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H 2386. 1

SUBSTI TUTE HOUSE BI LL 1600

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Natural Resources (originally sponsored by
Represent ati ves Shel don and Buck)

Read first tine 03/04/97.

AN ACT Relating to surface mning; and anending RCW 78.44.081,
78.44.091, and 78.44.151.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW78.44.081 and 1993 ¢ 518 s 11 are each anended to read
as foll ows:

After July 1, 1993, no mner or permt hol der may engage in surface
mning wthout having first obtained a reclamation permit from the
departnment. Operating permts issued by the departnent between January
1, 1971, and June 30, 1993, shall be considered reclamation permts

((proevided—sueh—permts—substantiaHy—meet—the—proteetions:

breought—upteo—ecurrent—standards)). A separate permt shall be required

for each noncontiguous surface m ne. The reclamation permt shall
consist of the permt forns and any exhibits attached thereto. The
permt holder shall conply wth the provisions of the reclamation
permt unless waived and explained in witing by the departnent.

p. 1 SHB 1600



© 00 N O Ol WDN P

NNNNNNRRRRRRRRR R
g » W NP O O 0o ~NO” U A WDN PP O

26
27
28
29
30
31
32
33
34
35
36
37
38

Prior to receiving a reclamation permt, an applicant nust submt
an application on fornms provided by the departnent that shall contain
the followng information and shall be considered part of the
reclamation permt:

(1) Nane and address of the |egal |andowner, or purchaser of the
| and under a real estate contract;

(2) The nanme of the applicant and, if the applicants are
corporations or other business entities, the nanmes and addresses of
their principal officers and resident agent for service of process;

(3) Areasonably accurate description of the mnerals to be surface
m ned;

(4) Type of surface mning to be perforned;

(5 Estimated starting date, date of conpletion, and date of
conpl eted reclamati on of surface m ning;

(6) Size and |egal description of the permt area and naxi mum
| ateral and vertical extent of the disturbed area;

(7) Expected area to be disturbed by surface mning during (a) the
next twelve nonths, and (b) the follow ng twenty-four nonths;

(8) Any applicabl e SEPA docunents; and

(9) Oher pertinent data as required by the departnent.

The reclamation permt shall be granted for the period required to
deplete essentially all mnerals identified in the reclamtion permt
on the Iand covered by the reclamation plan. The reclamation permt
shall be valid until the reclamation is conplete unless the permt is
cancel ed by the departnent.

Sec. 2. RCW78.44.091 and 1993 ¢ 518 s 12 are each anended to read
as follows:

An applicant shall provide a reclamation plan and copi es acceptabl e
to the departnment prior to obtaining a reclamation permt. The
departnent shall have the sole authority to approve reclamation pl ans.
Recl amation plans or nodified reclamation plans submtted to the
departnent after June 30, 1993, shall neet or exceed the m ninmm
recl amati on standards set forth in this chapter and by the departnent
inrule. Each applicant shall al so supply copies of the proposed pl ans
and final reclamation plan approved by the departnent to the county,
city, or towmn in which the mne will be |ocated. The departnent shal
solicit comment fromlocal government prior to approving a reclamation
pl an. The reclamation plan shall include:
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(1) A witten narrative describing the proposed mning and
recl amati on schene with

(a) A statenent of a proposed subsequent use of the land after
reclamation that is consistent with the local |and use designation
Approval of the reclamation plan shall not vest the proposed subsequent
use of the | and;

(b) If the permt holder is not the sole | andowner, a copy of the
conveyance or a witten statenent that expressly grants or reserves the
right to extract mnerals by surface m ning nethods;

(c) Asinple and accurate | egal description of the permt area and
di stur bed areas;

(d) The maxi mum depth of m ni ng;

(e) A reasonably accurate description of the mnerals to be m ned;

(f) A description of the nethod of m ning;

(g) A description of the sequence of mning that will provide,
within limts of normal procedures of the industry, for conpletion of
surface m ni ng and associ ated di st urbance on each portion of the permt
area so that reclamation can be initiated at the earliest possible tine
on each segnment of the m ne

(h) A schedule for progressive reclamation of each segnent of the
m ne;

(1) Where mning on flood plains or in river or streamchannels is
contenplated, a thoroughly docunented hydrogeol ogic evaluation that
wll outline neasures that would protect against or would mtigate
avul sion and erosion as determ ned by the departnent;

(j) Wiere mning is contenplated within critical aquifer recharge
areas, special protection areas as defined by chapter 90.48 RCW and
inplenmenting rules, public water supply watersheds, sole source
aqui fers, well head protection areas, and designated aquifer protection
areas as set forth in chapter 36.36 RCW a thoroughly docunented
hydr ogeol ogi ¢ anal ysis of the reclamation plan may be required; and

(k) Additional information as required by the departnent including

but not limted to: The positions of reclamation setbacks and
screeni ng, conservation of topsoil, interimreclamation, revegetation,
postm ni ng erosi on control, drainage control, slope stability, disposal
of mne wastes, control of fill material, developnent of wetlands

ponds, | akes, and inpoundnents, and rehabilitation of topography.
(2) Maps of the surface m ne show ng:
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(a) Al applicable data required in the narrative portion of the
recl amati on pl an;

(b) Existing topographic contours;

(c) Contours depicting specifications for surface gradient
restoration appropriate to the proposed subsequent use of the | and and
meeting the m ni numrecl amati on standards;

(d) Locations and nanmes of all roads, railroads, and utility lines
on or adjacent to the area;

(e) Locations and types of proposed access roads to be built in
conjunction with the surface m ning;

(f) Detail ed and accurate boundaries of the permt area, screening,
recl amati on setbacks, and maxi mum extent of the disturbed area; and

(g) Estimated depth to ground water and the |ocations of surface
wat er bodi es and wetl ands both prior to and after m ning.

(3) At least two cross sections of the mne including all
applicable data required in the narrative and map portions of the
recl amati on pl an.

(4) Evidence that the proposed surface m ne has been approved under
| ocal zoning and | and use regul ati ons.

(5 Witten approval of the reclamation plan by the | andowner for
mnes permtted after June 30, 1993.

(6) O her supporting data and docunents regarding the surface m ne
as reasonably required by the departnent.

| f the departnent refuses to approve a reclamation plan in the form
submtted by an applicant or permt holder, it shall notify the
applicant or permt holder stating the reasons for its determ nation
and describe such additional requirenents to the applicant or permt
hol der’ s recl amati on plan as are necessary for the approval of the plan
by the departnent. | f the departnment refuses to approve a conplete
reclamation plan within one hundred twenty days, the mner or permt
hol der may appeal this determnation under the provisions of this
chapter.

Only insignificant deviations may occur from the approved
reclamation plan wthout prior witten approval by the departnent for
t he proposed change.
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Sec. 3. RCW78.44. 151 and 1993 ¢ 518 s 23 are each amended to read
as foll ows:

((Fhre—departrent—and)) (1) The permt holder may nodify the
reclamation plan at any tinme during the termof the permt ((fer—any—of

the—+foH-owng—+easoens—

} )) provided
that the nodified reclamtion plan neets the protections, mtigations,
and reclamation goals of RCW 78.44.091, 78.44.131, and 78.44. 141.

(2) The departnent may require a permt holder to nodify the
reclamation plan if the departnent determ nes:

(a) That the previously approved reclamation plan has not been
nodi fied during the past ten years; or

(b) That the permt holder has violated or is not substantially
follow ng the previously approved reclanation plan.

(3) Modified reclamation plans shall be reviewed by the departnent
as | ead agency under SEPA. Such SEPA anal yses shall consider only
those inpacts relating directly to the proposed nodifications. Copies
of proposed and approved nodi fications shall be sent to the appropriate
county, city, or town.

~-- END ---
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