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2556-S AMS ZARE S5323.1

SHB 2556 - S AMD TO HSC COVWM AMD (S-5084.1/98) - 843

By Senators Zarelli, Long, Hargrove and Koh
SCOPE & OBJECT RAI SED;, RULED WTHIN S/ G ADOPTED 3/5/98

On page 27, after line 12 of the anendnent, insert the foll ow ng:

"NEW SECTI O\ Sec. 15. The legislature finds that it 1is
critically inportant to the basic nurture, health, and safety of
children that the state operate a state-wi de programrelating to child
abuse and negl ect that includes the creation of regional citizen review
panels. The creation of these panels is intended to neet the federal
requi renents contained in the federal child abuse prevention and
treatnent act, 42 U.S.C. Sec. 5106a. Citizen reviewpanels will enable
community nmenbers to contribute to inproving the policy and prograns
critical to the well-being of children and their famlies and to ensure
that the state’s plan for the prevention and investigation of child
abuse and neglect is being carried out as intended by the |egislature.
It has been | ong-standing public policy in Washington that the famly
unit is a fundanmental resource of Anerican |life which should be
nurtured. Toward continuation of this principle, the legislature finds
that through the performance of these panels, which are broadly
representative of the comunity, know edge of the policies and
procedures of state and | ocal agencies and an exam nation of specific
cases wi Il occur. Fromthis an eval uation of the state-w de programto
prevent child abuse and neglect will yield inprovenents that are in the
best interest of children and famlies and further the principle that
the famly unit should remain intact, recognizing that the childs
heal th and safety are paranount.

NEW SECTI ON. Sec. 16. There are hereby created a m ni num of six
citizen review panels, at | east one for each service delivery regi on of
the department of social and health services. The departnent of
community, trade, and econom c developnent shall contract with a
private nonprofit organization to serve as the admnistrator for and
t he appointing authority of the citizen review panels. The departnent
or its contractor shall provide adm nistrative coordi nati on and support
to the local citizen review panels and shall:
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(1) Recruit applicants through public service announcenents in
local radio, television, and newspapers of record and accept
application on a first-cone basis based on postnarked date of receipt;

(2) Obtain background checks, screening applicants on the sane
suitability, character, and conpetence standards as required in RCW
74.15. 130;

(3) Select citizen review panel nenbers for each region and
establish basic requirenents for participation;

(4) Stagger the terns of nenbership on each panel so that there is
al ways a quorum of nmenbers who have had at | east six nonths’ experience
and have participated in at |least two neetings of the panel;

(5) Provide consultation and basic training to |ocal panels as
request ed;

(6) Conpile and provide aggregate citizen review panel reports;

(7) Consider recommendations of |ocal teans; and

(8) Ensure that they neet at |east every three nonths.

NEW SECTI O\ Sec. 17. The departnent shall ensure that the
citizen review panel s have been created no later than July 1, 1999.

NEW SECTION.  Sec. 18. (1) The citizen review panels shall have
only those powers and duties expressly authorized under this chapter.

(2) The citizen review panels nmust have access to all information
from the departnent of social and health services, crimnal justice
agencies, |law enforcenent, schools, and nedical providers, and other
sources that have relevant information, including reports and records
made and mai ntai ned by the departnment and its contracting agenci es.

(3) The panels shall receive, upon request and with the full
assi stance of the agency with the information, conplete access to
information on cases that the panel desires to review if such
information is necessary for the panel to carry out its duties.

(4) The citizen review panels nust preserve the confidentiality of
all records in order to protect the rights of the child and of the
child s parents or guardi ans. However, the state shall al ways have the
right to refuse to disclose identifying information concerning the
i ndi vi dual al |l egi ng suspected i nstances of chil d abuse or neglect. The
state nmust make such informati on known to the citizen revi ew panel only
where a court orders such disclosure after such court has reviewed, in
canera, the record of the state related to the report or conplaint and
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has found it has reason to believe that the reporter know ngly nmade a
fal se report.

NEWSECTI ON. Sec. 19. The powers and duties of the citizen review
panel s are to:

(1) Examne the policies and procedures of state agencies and
where appropriate, specific cases, to evaluate the extent to which the
agencies are effectively discharging their child protection
responsibilities according to the state |l aw and the state plan required
under 42 U. S.C. Sec. 5106a. These responsibilities may include a
review of any of the follow ng:

(a) The extent to which the state agencies and comunity-based
prograns have devel oped the capacity to integrate shared | eadership
strat egi es between parents and professionals to prevent and treat child
abuse and negl ect at the nei ghborhood | evel;

(b) Intake, assessnent, and screening, and i nvestigati on processes
for reports of child abuse and negl ect;

(c) Miltidisciplinary teanms and interagency protocols used to
enhance child abuse and negl ect investigations;

(d) Legal preparation and representation of both children and
famlies;

(e) Case managenent and service delivery systens for children and
famlies;

(f) R sk and safety assessnent tools and protocols;

(g) Automation systens that support the program and track reports
of child abuse and neglect from intake through final disposition,
including information referral systens;

(h) Training opportunities and requirenents for individuals
overseeing and providing services to children and their famlies
through the child protective and child wel fare systens;

(1) Training protocols for individuals mandated to report child
abuse and negl ect;

(j) Child abuse and neglect prevention, treatnent, and research
prograns in the public and private sectors;

(k) Information, education progranms, and training prograns to
i nprove the provision of service to infants with chronic disabilities
or life-threatening conditions;
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(I') Prograns to assist in obtaining or coordinating necessary
services for famlies of infants with disabilities or life-threatening
condi ti ons;

(m Coordination, to the maxi mumextent practicable with the state
pl an under part B, Title IV of the Social Security Act relating to
child wel fare services, including adoption, and fam |y preservati on and
fam |y support services.

(2) Exam ne child protection standards set forth in the federal and
state law, including but not limted to standards for reporting of
known and suspected abuse and neglect, imediate screening, safety
assessnment, and pronpt investigation, steps to protect the safety of
abused or neglected children, immunity fromprosecution for individuals
who nmake good faith reports of suspected or known i nstances of abuse or
negl ect, methods to preserve confidentiality of records, provisions to
all ow for public disclosure of findings or information about cases of
abuse and neglect that result in child fatality or near fatality, and
the cooperation of |law enforcenent officials, courts of conpetent
jurisdiction, and appropriate state agencies providi ng hunman services
in the investigation, assessnent, prosecution, and treatnent of abuse
and negl ect;

(3) Exam ne any other criteria that the panel considers inportant
to ensure the protection of children, including a review of the extent
to which the state child protective services systemis coordinated with
the foster care and adoption prograns established under part E, Title
|V of the Social Security Act.

(4) Conduct a review of reports of child fatalities and near
fatalities conducted under RCW 26. 44. 030.

NEW SECTI ON..  Sec. 20. There shall be at |east one citizen review
panel in each of the six departnent of social and health services’
desi gnated service delivery regions. Each panel shall have no nore
t han seven vol unteer nenbers who are all permanent residents living in
the region, who broadly represent the region in which each panel is
est abl i shed. Three nenbers shall have professional or academc
expertise in the prevention and treatnent of child abuse and negl ect.
Four nmenbers shall be nenbers of the public at large with no fiduciary
interest in publicly funded social services. "Fiduciary interest" has
the sanme neaning as defined in RCW 70.190.010. Vol unteer nenbers of
the local citizen review panels shall serve for no |longer than an
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ei ghteen-nonth period of tinme and can not serve again for a period of
sixty months fromthe date they end their eighteen-nonth nenbership.
The citizen review panel shall neet no less than once every three
months to examne the policies and procedures of state and | ocal
agenci es and, where appropriate in specific cases, evaluate the extent
to which the agencies are effectively discharging their child
protection responsibilities in accordance with applicable state |aw
The goal of the citizen review panels is to inprove the child
protective services system

NEW SECTION. Sec. 21. The departnent of community, trade, and
econom ¢ devel opnent shall present proposed rules, policies, and
procedures to the | egislative children’s oversight comrmittee created in
RCW 44.04. 220 prior to inplenmentation.

NEW SECTI ON. Sec. 22. The citizen review panels shall enploy
staff as necessary which may i nclude contracting for investigators only
as necessary to assist the panel in fulfilling their responsibilities.

NEWSECTI ON. Sec. 23. Menbers and staff and any staff on contract
wth the citizen review panel shall not disclose to any person or
government official, other than the departnent of social and health
services or the famly and children’s onbudsman, any identifying
i nformati on about any specific child protection case with respect to
whi ch the panel is provided informati on and shall not make public ot her
information unl ess authorized by state statute. A violation of this
section is a civil penalty punishable by a fine not to exceed five
t housand dol | ars per violation.

NEW SECTION. Sec. 24. (1) The citizen review panels nmay exan ne
any child abuse and negl ect case referred to the panel.

(2) Menbers of the legislature may refer child abuse and negl ect
cases, in witing, to the panel in the legislator’s district for
review. The panels may al so receive witten requests for review from
the famly and children’s onbudsman and fromthe departnent of social
and health services. No other entity or individual my refer cases to
the citizen revi ew panel s.
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NEW SECTI ON. Sec. 25. (1) Notw thstanding any confidentiality
laws, if the citizen review panel finds possible crimnal activity, the
panel shall turn the investigation and information over to the | ocal
prosecuting attorney in the county in which the case resides.

(2) I'f the panel finds possible civil infractions, the panel shal
turn the findings over to any interested citizen, if the conditions set
forth in RCW 74.13.500 through 74.13.525 are nmet. The courts shal
award attorney fees, costs, and tri pl e damages, and may | npose punitive
damages if the citizens prevail in court.

NEW SECTION. Sec. 26. (1) Al powers, duties, and functions of
t he department of community, trade, and econom c devel opnent pertai ni ng
to entering into and adm nistering contracts and inplenmentation of
rules, policies, and procedures pursuant to sections 16 and 21 of this
act are transferred to the office of the famly and children’s
onbudsman. Al references to the director or the departnent of
comunity, trade, and econom c developnent in the Revised Code of
Washi ngton shall be construed to nmean the director or the office of the
famly and children’s onbudsman when referring to the functions
transferred in this section.

(2)(a) Al reports, docunents, surveys, books, records, files
papers, or witten material in the possession of the departnent of
community, trade, and econom c devel opnent pertaining to the powers,
functions, and duties transferred shall be delivered to the custody of
the office of the famly and children’s onbudsman. Al'l cabinets
furniture, office equipnment, notor vehicles, and other tangible
property enpl oyed by the departnent of community, trade, and economnic
devel opment in carrying out the powers, functions, and duties
transferred shall be made available to the office of the famly and
children’s onbudsman. Al funds, credits, or other assets held in
connection with the powers, functions, and duties transferred shall be
assigned to the office of the famly and children’s onbudsnman.

(b) Any appropriations nmade to the departnent of community, trade,
and econom ¢ devel opnent for carrying out the powers, functions, and
duties transferred shall, on the effective date of this section, be
transferred and credited to the office of the famly and children’s
onbudsman.

(c) Whenever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
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or other tangi ble property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnent of community, trade, and
econom ¢ devel opnent engaged in perform ng the powers, functions, and
duties transferred are transferred to the jurisdiction of the office of
the famly and children’s onbudsman. All enployees classified under
chapter 41.06 RCW the state civil service law, are assigned to the
office of the famly and children’s onbudsman to perform their usua
duties upon the sane ternms as fornmerly, wthout any loss of rights,
subject to any action that nay be appropriate thereafter in accordance
with the laws and rul es governing state civil service.

(4) Al rules and all pending business before the departnment of
community, trade, and econom c devel opnent pertaining to the powers,
functions, and duties transferred shall be continued and acted upon by
the office of the famly and children’s onbudsman. Al'l existing
contracts and obligations shall remain in full force and shall be
performed by the office of the famly and children’s onbudsnan.

(5) The transfer of the powers, duties, functions, and personnel of
t he departnment of community, trade, and econom ¢ devel opnent shall not
affect the validity of any act perfornmed before the effective date of
this section.

(6) If apportionnments of budgeted funds are requi red because of the
transfers directed by this section, the director of financial
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnments in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section may be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenment until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
board as provided by |aw.

Sec. 27. RCW44.04.220 and 1996 ¢ 131 s 1 are each anended to read
as follows:

(1) There is created the legislative children’s oversight commttee
for the purpose of nonitoring and ensuring conpliance wth
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adm ni strative acts, relevant statutes, rules, and policies pertaining
to famly and children services and the placenent, supervision, and
treatment of children in the state’'s care or in state-licensed
facilities or residences. The commttee shall consist of three
senators and three representatives fromthe legislature. The senate
menbers of the conmttee shall be appointed by the president of the
senate. The house nenbers of the conmttee shall be appointed by the
speaker of the house. Not nore than two nenbers from each chanber
shall be from the sanme political party. Menbers shall be appointed
before the close of each regular session of the |egislature during an
odd- nunber ed year.

(2) The commttee shall have the foll ow ng powers:

(a) Selection of its officers and adopt rules for orderly
procedur e;

(b) Request investigations by the onbudsman of admi ni strative acts;

(c) Receive reports of the onbudsnman;

(d)(i) Obtain access to all relevant records in the possession of
the onbudsman, except as prohibited by law, and (ii) nake
recomendations to all branches of governnent;

(e) Request | egislation;

(f) Conduct hearings into such matters as it deens necessary.

(3) Upon receipt of records fromthe onbudsman, the commttee is
subject to the sane confidentiality restrictions as the onbudsman under
RCW 43. 06A. 050.

(4) The comm ttee may al so review any proposed rules, policies, or
procedures relating to the citizen revi ew panels created under section

16 of this act.

Sec. 28. RCW13.50.010 and 1997 ¢ 386 s 21 and 1997 c 338 s 39 are
each reenacted and anmended to read as foll ows:

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency" neans any of the foll ow ng:
Police, diversionunits, court, prosecuting attorney, defense attorney,
detention center, attorney general, the Ilegislative children’s
oversight commttee, the office of famly and children’s onbudsman,
nenbers of the citizen review panels created under section 16 of this

act, including the contracting agency, and the panel’s staff and

contractors, the departnent of social and health services and its
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contracting agencies, schools; and, in addition, persons or public or
private agencies having children commtted to their custody;

(b) "Oficial juvenile court file" nmeans the legal file of the
juvenile court containing the petition or information, notions,
menor anduns, briefs, findings of the court, and court orders;

(c) "Social file" means the juvenile court file containing the
records and reports of the probation counselor;

(d) "Records" neans the official juvenile court file, the social
file, and records of any other juvenile justice or care agency in the
case.

(2) Each petition or information filed wth the court may include
only one juvenil e and each petition or information shall be filed under
a separate docket nunber. The social file shall be filed separately
fromthe official juvenile court file.

(3) It is the duty of any juvenile justice or care agency to
mai ntai n accurate records. To this end:

(a) The agency may never knowi ngly record inaccurate information.
Any information in records maintained by the departnent of social and
health services relating to a petition filed pursuant to chapter 13.34
RCWthat is found by the court, upon proof presented, to be false or
i naccurate shall be corrected or expunged from such records by the
agency;

(b) An agency shall take reasonabl e steps to assure the security of
its records and prevent tanpering with them and

(c) An agency shall make reasonable efforts to insure the
conpl eteness of its records, including action taken by other agencies
wWith respect to matters in its files.

(4) Each juvenile justice or care agency shall inplenment procedures
consistent with the provisions of this chapter to facilitate inquiries
concerni ng records.

(5 Any person who has reasonable cause to believe information
concerning that personis included in the records of a juvenile justice
or care agency and who has been denied access to those records by the
agency may nake a notion to the court for an order authorizing that
person to i nspect the juvenile justice or care agency record concer ni ng
t hat person. The court shall grant the notion to exam ne records
unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain
confidential.
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(6) A juvenile, or his or her parents, or any person who has
reasonable cause to believe information concerning that person is
included in the records of a juvenile justice or care agency nay make
a notion to the court challenging the accuracy of any information
concerning the nmoving party in the record or chall enging the conti nued

possession of the record by the agency. If the court grants the
nmotion, it shall order the record or information to be corrected or
dest royed.

(7) The person making a notion under subsection (5) or (6) of this
section shall give reasonable notice of the notion to all parties to
the original action and to any agency whose records will be affected by
t he noti on.

(8) The court may permt inspection of records by, or release of
information to, any clinic, hospital, or agency which has the subject
person under care or treatnment. The court may al so permt inspection
by or release to individuals or agencies, including juvenile justice
advi sory commttees of county law and justice councils, engaged in
legitimate research for educational, scientific, or public purposes.
The court may also permt inspection of, or release of information
from records which have been sealed pursuant to RCW 13.50. 050(11).
The court shall rel ease to t he sentenci ng gui deli nes comm ssion records
needed for its research and data-gathering functions under RCW
9.94A. 040 and other statutes. Access to records or information for
research purposes shall be permtted only if the anonymty of all

persons nentioned in the records or information wll be preserved
Each person granted permi ssion to inspect juvenile justice or care
agency records for research purposes shall present a notarized

statenent to the court stating that the nanes of juveniles and parents
will remain confidential.

(9) Juvenile detention facilities shall release records to the
sent enci ng gui del i nes comm ssi on under RCW9. 94A. 040 upon request. The
comm ssion shall not disclose the nanmes of any juveniles or parents
mentioned in the records wthout the nanmed individual’s witten
perm ssi on.

(10) Requirenments in this chapter relating to the court’s authority
to conpel disclosure shall not apply to the legislative children’s
oversight conmmttee or the office of the famly and children’s
onmbudsman.

10
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NEWSECTI ON. Sec. 29. Section 26 of this act takes effect January
1, 2001."

SHB 2556 - S AMD TO HSC COVW AMD (S-5084.1/98) - 843

By Senators Zarelli, Long, Hargrove and Koh
ADOPTED 3/ 5/ 98

On page 27, beginning on line 19 of the title, after "RCW strike
the remai nder of the title amendnent and insert "13.34.020, 13.34. 130,
13. 34. 180, 13.34.190, 74.15.130, 26.44.100, 70.190.010, 70.190. 060,
70. 190. 130, and 44.04.220; reenacting and anending RCW 13. 34. 145,
26.44. 020, 74.13.031, and 13.50.010; adding a new section to chapter
13.34 RCW adding a new section to chapter 26.44 RCW creating new
sections; prescribing penalties; and providing effective dates."

~-- END ---
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