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WSR 16-14-003
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed June 23, 2016, 7:32 a.m., effective July 24, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule-making order amends chapter 16-752
WAC, Noxious weed seed and plant quarantine, by adding
butterfly bush (Buddleia davidii), except for accepted sterile
cultivars; yellow archangel (Lamiastrum galeobdolon);
lesser celandine (Ficaria verna); all nonnative hawkweed
species and hybrids (nonnative Hieracium spp.); Senegal tea
plant (Gymnocoronis spilanthoides); and Australian water
clover (Marsilea mutica) to the noxious weed seed and plant
quarantine, prohibiting their sale and distribution in Wash-
ington state. Regulated status also applies to all synonyms of
these botanical names and interspecies hybrids if both parents
are regulated species. Adding these species to the quarantine
to ensure these plants are not being sold through the nursery
trade may be critical to their exclusion or control.

In addition to adding species, the Washington state
department of agriculture is adding language clarifying the
fees charged for compliance agreements and defining what
are "regulated articles."

The quarantine is being amended as a result of a petition
submitted by the Washington state noxious weed control
board and the Washington state department of ecology.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-752-600, 16-752-610, and 16-752-640.

Statutory Authority for Adoption: RCW 17.10.074,
17.24.011, 17.24.041.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 16-10-100 on May 4,
2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 3, Repealed 0.

Date Adopted: June 23, 2016.

Kirk Robinson
Deputy Director

AMENDATORY SECTION (Amending WSR 14-07-040,
filed 3/12/14, effective 4/12/14)

WAC 16-752-600 Establishing the noxious weed seed
and plant quarantine. Washington agriculture, environmen-
tal quality and natural resources, including waters and wet-
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lands, are threatened by nonnative, aggressive species of nox-
ious weeds. A number of these noxious weeds are transported
and sold within the state of Washington both as nursery
plants and as seeds in packets of flower seeds or "wildflower
mixes." Subsequent "escape" of these ornamentals has been a
documented source of a number of infestations and has
resulted in large public and private expenditures by landown-
ers and land managers, weed boards, and weed districts and
the department of agriculture to achieve the control mandated
in chapter 17.10 RCW. The director of agriculture, pursuant
to the powers provided in chapters 17.10 and 17.24 RCW,
finds that regulation of the sale of these seed packets and
plants as "regulated articles" is necessary to protect Washing-
ton agriculture and natural resources and to prevent public
and private costs of control.
(Note: - L 0 .

For rules preseribing the limits of E'AEIHE”E.E:I and 'asf“md

16-300-010-threugh16-300-025-))

AMENDATORY SECTION (Amending WSR 14-07-040,
filed 3/12/14, effective 4/12/14)

WAC 16-752-610 Regulated articles. All plants, plant
parts, and seeds in packets, blends, and "wildflower mixes"
of the following listed species are designated as regulated
articles under the terms of this noxious weed seed and plant
quarantine. This list is comprised of the most recent and
accepted scientific and common names of the quarantine
plant species. Regulated status also applies to all synonyms
of these botanical names and interspecies hybrids if both par-
ents are regulated species:

Scientific Name Common Names

Abutilon theophrasti  velvetleaf
Alliaria petiolata garlic mustard
Amorpha fruticosa indigobush, lead plant

common bugloss, alkanet,
anchusa

Anchusa officinalis

Anthriscus sylvestris ~ wild chervil

Arundo donax (except giant reed

variegated cultivars)

Brachypodium sylvati- false brome
cum

Buddleia davidii butterfly bush
(except accepted ster-

ile cultivars)

Butomus umbellatus ~ flowering rush

Cabomba caroliniana  fanwort
Carduus acanthoides ~ plumeless thistle
Carduus nutans musk thistle, nodding thistle

Carduus pycnocepha- Italian thistle

lus
Carduus tenuiflorus slenderflower thistle

Centaurea calcitrapa  purple starthistle
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Scientific Name
Centaurea diffusa

Centaurea jacea

Centaurea jacea x
nigra
Centaurea stoebe

Centaurea macro-
cephala

Centaurea nigra
Centaurea nigrescens
Chaenorrhinum minus
Clematis orientalis
Crassula helmsii
Crupina vulgaris
Cyperus rotundus
Cytisus scoparius
Daucus carota

Echium vulgare

Egeria densa
Epilobium hirsutum
Euphorbia esula
Euphorbia oblongata
Ficaria verna
Galega officinalis

Genista monspessu-
lana

Geranium lucidum

Glossostigma dian-
drum

Glyceria maxima

Gymnocoronis spilan-
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Common Names
diffuse knapweed

brown knapweed, rayed knap-
weed, brown centaury horse-
knobs, hardheads

meadow knapweed

spotted knapweed
bighead knapweed

black knapweed

Vochin knapweed

dwarf snapdragon

oriental clematis

Australian swamp stonecrop
common crupina

purple nutsedge

Scotch broom

wild carrot, Queen Anne's lace

blueweed, blue thistle, blue devil,
viper's bugloss, snake flower

Brazilian elodea
hairy willow herb
leafy spurge
eggleaf spurge
lesser celandine
goatsrue

French broom

shiny geranium

mud mat

reed sweetgrass, tall manna grass

Senegal tea plant

thoides
Helianthus ciliaris

Heracleum mantegaz-
zianum

Hibiscus trionum

acttht

L oo .

Sttht

Permanent

Texas blueweed

giant hogweed, giant cow parsnip

Venice mallow, flower-of-an-
hour, bladder ketmia, modesty,
shoo-fly

Scientific Name

1 i Aloril
dum

1 . docol]
I . beid
Hieracium spp. All

Common Names
yeHew-devil-hawlowveed
mouseear-hawloweed
Europeanhawlweed))

nonnative hawkweeds

nonnative species and
hybrids
Hydrilla verticillata

Hydrocharis morsus-
ranae

Impatiens glandulifera
Isatis tinctoria

Kochia scoparia

Lagarosiphon major

Lamiastrum galeobdo-

lon

Lepidium latifolium
Leucanthemum vul-
gare

Linaria dalmatica spp.
dalmatica

Ludwigia hexapetala
Ludwigia peploides
Lysimachia vulgaris
Lythrum salicaria
Lythrum virgatum
Marsilea mutica
Mirabilis nyctaginea

Murdannia keisak

Myriophyllum aquati-
cum

Myriophyllum hetero-
phyllum

Myriophyllum spica-
tum

Najas minor
Nymphoides peltata

Onopordum acan-
thium

Polygonum cuspida-
tum

Polygonum
polystachyum

hydrilla
European frog-bit

policeman's helmet
dyers' woad

kochia, summer-cyprus, burning-
bush, fireball, Mexican fireweed

African elodea

yellow archangel

perennial pepperweed

oxeye daisy, white daisy, white-
weed, field daisy, marguerite,
poorland flower

Dalmatian toadflax

water primrose

floating primrose-willow

garden loosestrife

purple loosestrife

wand loosestrife

Australian water clover

wild four o'clock, umbrella-wort

marsh dew flower, Asian spider-
wort

parrotfeather

variable-leaf milfoil

Eurasian watermilfoil

slender-leaved naiad, brittle naiad
yellow floating heart
Scotch thistle

Japanese knotweed

Himalayan knotweed



Scientific Name

Polygonum sachalin-
ense

Polygonum x bohe-
micum

Proboscidea louisian-
ica

Pueraria montana var.
lobata

Sagittaria graminea
Sagittaria platyphylla
Salvia aethiopis
Salvia pratensis
Salvia sclarea

Schoenoplectus
mucronatus

Senecio jacobaea
Silybum marianum
Solanum elaeagnifo-
lium

Solanum rostratum
Soliva sessilis
Sorghum halepense
Spartina alterniflora
Spartina anglica
Spartina densiflora
Spartina patens
Spartium junceum
Stratiotes aloides
Tamarix ramosissima
Thymelaea passerina
Torilis arvensis
Trapa natans

Trapa bicornus

Ulex europaeus
Utricularia inflata

Zygophyllum fabago

(Fhisdist .
onti i f ” . | ]..
Regulated status-alse-appliesto-all synonyms-of these botan-
. 1 - os hvbrids i bod

lated-spectes:))

AMENDATORY SECTION (Amending WSR 14-07-040,
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Common Names

giant knotweed

Bohemian knotweed, Japanese

and giant knotweed hybrid

unicorn-plant
kudzu

grass-leaved arrowhead
delta arrowhead
Mediterranean sage
meadow clary

clary sage

ricefield bulrush

tansy ragwort
milk thistle

silverleaf nightshade

buffaloburr

lawnweed
johnsongrass

smooth cordgrass
common cordgrass
dense-flowered cordgrass
salt meadow cordgrass
Spanish broom

water soldier

saltcedar

spurge flax
hedgeparsley

water chestnut, bull nut

water caltrap, devil's pod, bat nut

gorse, furze
swollen bladderwort

Syrian bean-caper

filed 3/12/14, effective 4/12/14)

WAC 16-752-640 Compliance agreements. The direc-
tor may allow activities prohibited under this chapter by com-
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pliance agreement. Such compliance agreement shall specify
the terms and conditions under which such activities are
allowed. A fee may be charged for these services under
((chapter16-470)) WAC 16-401-027 or 16-470-912 and 16-
470-921.

WSR 16-14-009
PERMANENT RULES
HEALTH CARE AUTHORITY
(Washington Apple Health)
[Filed June 23,2016, 11:04 a.m., effective July 24, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending these rules to replace
the single routine home care (RHC) per diem rate with a two-
tiered payment model for RHC days, add a service intensity
add-on payment, and include housekeeping changes. Amend-
ments are necessary to implement new Centers for Medicare
and Medicaid Services requirements for RHC rates.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-551-1510.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160, 42 C.F.R. 418 Subpart G.

Adopted under notice filed as WSR 16-11-101 on May
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: June 23, 2016.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-03-035,
filed 1/12/16, effective 2/12/16)

WAC 182-551-1510 Rates methodology and payment
method for hospice agencies. This section describes rates
methodology and payment methods for hospice care pro-
vided to hospice clients.

(1) The medicaid agency uses the same rates methodol-
ogy as medicare uses for the four levels of hospice care iden-
tified in WAC 182-551-1500.

(2) Each of the four levels of hospice care has the follow-
ing three rate components:

(a) Wage component;
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(b) Wage index; and

(c) Unweighted amount.

(3) To allow hospice payment rates to be adjusted for
regional differences in wages, the medicaid agency bases
payment rates on the ((metropelitan)) core-based statistical
area (((MSAY)) (CBSA) county location. ((MSAs)) CBSAs
are identified in the medicaid agency's provider guides.

4) ((Paymeﬁt—f&tes—fer—

€5))) The medicaid agency pays hospice agencies for ser-
vices (not room and board) at a daily rate ((eatewlated)) meth-
odology as follows:

(a) Payments for services delivered in a client's residence
(routine and continuous home care) are based on the county
location of the client's residence((;-ex)).

(b) Payments for routine home care (RHC) are based on
a two-tiered payment methodology.

(1) Days one through sixty are paid at the base RHC rate.

(i) Days sixty-one and after are paid at a lower RHC
rate.

(iii) If a client discharges and readmits to a hospice
agency's program within sixty calendar days of that dis-

charge, the prior hospice days will continue to follow the cli-

ent and count towards the client's eligible days in determining
whether the hospice agency may bill at the base or lower

RHC rate.

(iv) If a client discharges from a hospice agency's pro-
gram for more than sixty calendar days, a readmit to the hos-
pice agency's program will reset the client's hospice days.

(c) Hospice services are eligible for an end-of-life ser-
vice intensity add-on (SIA) payment when the following cri-
teria are met:

(1) The day on which the services are provided is an RHC
level of care;

(ii) The day on which the service is provided occurs
during the last seven days of life, and the client is discharged
deceased;

(ii1) The service is provided by a registered nurse or
social worker that day for at least fifteen minutes and up to
four hours total; and

(iv) The service is not provided by the social worker via
telephone.

(d) Payments for respite and general inpatient care are
based on the county location of the providing hospice agency.

((€6))) (5) The medicaid agency:

(a) Pays for routine hospice care, continuous home care,
respite care, or general inpatient care for the day of death;

(b) Does not pay room and board for the day of death;
and

(c) Does not pay hospice agencies for the client's last day
of hospice care when the last day is for the client's discharge,
revocation, or transfer.

(((H)) (6) Hospice agencies must bill the medicaid
agency for their services using hospice-specific revenue
codes.

((8))) (1) For hospice clients in a nursing facility:

Permanent

[4]

Washington State Register, Issue 16-14

(a) The medicaid agency pays nursing facility room and
board payments at a daily rate directly to the hospice agency
at ninety-five percent of the nursing facility's current medic-
aid daily rate in effect on the date the services were provided;
and

(b) The hospice agency pays the nursing facility at a
daily rate no more than the nursing facility's current medicaid
daily rate.

((9))) (8) The medicaid agency:

(a) Pays a hospice care center a daily rate for room and
board based on the average room and board rate for all nurs-
ing facilities in effect on the date the services were provided.

(b) Does not pay hospice agencies or hospice care cen-
ters a nursing facility room and board payment for:

(i) A client's last day of hospice care (e.g., client's dis-
charge, revocation, or transfer); or

(i1) The day of death.

((€9))) (9) The daily rate for authorized out-of-state hos-
pice services is the same as for in-state ((rer-MS#A)) non-
CBSA hospice services.

((H)) (10) The client's notice of action (award) letter
states the amount ((efparticipation)) the client is responsible
to pay each month towards the total cost of hospice care. The
hospice agency receives a copy of the award letter and:

(a) Is responsible to collect the correct amount ((efthe

chient's—participationif-the-elient-has)) that the client is
required to pay, if any; and

(b) Must show the client's monthly ((partieipation))
required payment on the hospice claim. (Hospice providers
may refer to the medicaid agency's provider guides for how to
bill a hospice claim.) If a client has a ((partieipation))
required payment amount that is not reflected on the claim
and the medicaid agency reimburses the amount to the hos-
pice agency, the amount is subject to recoupment by the med-
icaid agency.

WSR 16-14-020
PERMANENT RULES
PARKS AND RECREATION
COMMISSION
[Filed June 24, 2016, 1:27 p.m., effective July 25, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 352-37-020 is amended to clarify the
definition of camping within the Seashore Conservation
Area.

Citation of Existing Rules Affected by this Order:
Amending WAC 352-37-020 Definitions.

Statutory Authority for Adoption: Chapter 79A.05
RCW.

Adopted under notice filed as WSR 16-08-020 on March
29, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 24, 2016.

Valeria Evans
Management Analyst

AMENDATORY SECTION (Amending WSR 11-19-015,
filed 9/8/11, effective 10/9/11)

WAC 352-37-020 Definitions. Whenever used in this
chapter the following terms shall have the meanings herein
defined unless the context clearly indicates otherwise:

"Aggregate" shall mean a mixture of minerals separable
by mechanical or physical means.

"Aircraft" shall mean any machine designed to travel
through the air, whether heavier or lighter than air; airplane,
dirigible, balloon, helicopter, etc. The term aircraft shall not
include paraglider or remote controlled aircraft.

"Campfires" shall mean any open flame from a wood
source.

"Camping" shall mean erecting a tent or shelter or
arranging bedding, or both, between the hours of 11:00 p.m.
and 6:00 a.m.; or parking a recreation vehicle or other vehicle
for the purpose of remaining overnight.

"Commission" shall mean the Washington state parks
and recreation commission.

"Concentrate" shall mean the valuable mineral content
separated from aggregate.

"Concentrator" shall mean a device used to physically or
mechanically separate the valuable mineral content from
aggregate.

"Director" shall mean the director of the Washington
state parks and recreation commission or the director's desig-
nee.

"Driveable beach" shall mean that area of the ocean
beaches lying between the upper or landward limit of the hard
sand area and the clam beds.

"Dry sand area" shall mean that area lying above and to
the landward side of the hard sand area as defined in this sec-
tion.

"Excavation site" shall mean the pit, furrow, or hole
from which aggregate is removed to process and recover min-
erals or into which wastewater is discharged to settle out sed-
iments.

"Fire" shall mean any open flame from any source or
device including, but not limited to, campfires, stoves, can-
dles, torches, barbeques and charcoal.

"Ganged equipment" shall mean two or more pieces of
mineral prospecting equipment coupled together to increase
efficiency. An example is adding a second sluice to a high-
banker.
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"Geocache" means geocaches, letterboxes, and related
activities. Geocaching is an outdoor treasure hunting game in
which participants (called geocachers) use a Global Position-
ing System receiver or other navigational techniques to hide
and seek containers (called "geocaches" or "caches").

"Hand-held mineral prospecting tools" shall mean tools
that are held by hand and are not powered by internal com-
bustion, hydraulic, or pneumatics. Examples include metal
detectors, shovels, picks, trowels, hammers, pry bars, hand-
operated winches, and battery-operated pumps specific to
prospecting; and vac-pacs.

"Hard sand area" shall mean that area over which the tide
ebbs and flows on a daily basis; and which is sufficiently hard
or firm to support the weight of, and to provide unhindered
traction for, an ordinary passenger vehicle.

"High-banker" shall mean a stationary concentrator that
can be operated outside the wetted perimeter of the body of
water from which the water is removed, using water supplied
by hand or by pumping. A high-banker consists of a sluice
box, hopper, and water supply. Aggregate is supplied to the
high-banker by means other than suction dredging. This defi-
nition excludes rocker boxes.

"Hovercraft" shall mean a powered vehicle supported by
a cushion of air capable of transporting persons.

"Intimidate" means to engage in conduct which would
make a reasonable person fearful.

"Long Beach Peninsula" shall mean that area of the
ocean beaches as defined in this section lying between Cape
Disappointment on the south and Leadbetter Point on the
north.

"Mineral prospecting equipment" shall mean any natural
or manufactured device, implement, or animal (other than the
human body) that can be used in any aspect of prospecting for
or recovering minerals.

"Motor vehicle" shall mean every vehicle that is self-
propelled. For the purposes of this chapter, a motor vehicle
must be approved for highway use in accordance with Title
46 RCW.

"North Beach" shall mean that area of the ocean beaches
as defined in this section lying between Damon Point on the
south and Cape Flattery on the north.

"Obstruct pedestrian or vehicular traffic" means to walk,
stand, sit, lie, or place an object in such a manner as to block
passage by another person or a vehicle, or to require another
person or a driver of a vehicle to take evasive action to avoid
physical contact. Acts authorized as an exercise of one's con-
stitutional right to picket or to legally protest, and acts autho-
rized by a permit issued pursuant to WAC 352-32-165 shall
not constitute obstruction of pedestrian or vehicular traffic.

"Ocean beaches" shall mean all lands fronting on the
Pacific Ocean between Cape Disappointment and Leadbetter
Point; between Toke Point and the south jetty on Point Che-
halis; and between Damon Point and the Makah Indian Res-
ervation, and occupying the area between the line of ordinary
high tide and the line of extreme low tide, as these lines now
are or may hereafter be located, and, where applicable,
between the Seashore Conservation Line, as established by
survey of the commission and the line of extreme low tide, as
these lines now are or may hereafter be located, or as defined
in RCW 79A.05.605, provided, that the ocean beaches shall
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not include any lands within the established boundaries of
any Indian reservation.

"Pan" shall mean an open metal or plastic dish that can
be operated by hand to separate gold or other minerals from
aggregate by washing the aggregate.

"Parasail" shall mean a parachute-type device attached to
a rope pulled by a motor vehicle, resulting in the participant
being lifted from the ground by the force of the wind.

"Person" shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Placer" shall mean a glacial or alluvial deposit of gravel
or sand containing eroded particles of minerals.

"Power sluice" shall mean high-banker.

"Power sluice/suction dredge combination” shall mean a
machine that can be used as a power sluice, or with minor
modifications as a suction dredge.

"Prospecting” shall mean the exploration for minerals
and mineral deposits.

"Riffle" shall mean the bottom of a concentrator contain-
ing a series of interstices or grooves to catch and retain a min-
eral such as gold.

"Rocker box" shall mean a nonmotorized concentrator
consisting of a hopper attached to a cradle and a sluice box
that can be operated with a rocking motion.

"Seashore conservation area" shall mean all lands now or
hereafter under state ownership or control as defined in RCW
79A.05.605.

"Sluice" shall mean a trough equipped with riffles across
its bottom which can be used to recover gold and other min-
erals with the use of flowing water.

"South Beach" shall mean that area of the ocean beaches
as defined in this section lying between Toke Point on the
south and the south jetty on Point Chehalis on the north.

"Spiral wheel" shall mean a hand-operated or battery-
powered rotating pan that is used to recover gold and miner-
als with the use of water.

"Suction dredge" shall mean a machine that is used to
move submerged aggregate via hydraulic suction. Aggregate
is processed through an attached sluice box for the recovery
of gold and other minerals.

"Wetted perimeter" shall mean the areas of a water-
course covered with flowing or nonflowing water.

"Wind/sand sailer" shall mean a wheeled, wind-driven
recreational conveyance.

WSR 16-14-022
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS

(Consumer Services)
[Filed June 27, 2016, 7:35 a.m., effective August 1, 2016]

Effective Date of Rule: August 1, 2016.

Purpose: The rules must be amended to benefit the regu-
lated industries by having clear and consistent rules, includ-
ing taking into account innovations in the industry and
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informing the industry of obligations under state and federal
law.

The rules are being adopted pursuant to OFM Guidance
3.a. and e. dated October 12, 2011.

Citation of Existing Rules Affected by this Order:
Amending WAC 208-690-010, 208-690-014, 208-690-015,
208-690-020, 208-690-030, 208-690-035, 208-690-040, 208-
690-045, 208-690-050, 208-690-060, 208-690-070, 208-690-
075, 208-690-080, 208-690-085, 208-690-090, 208-690-100,
208-690-110, 208-690-112, 208-690-120, 208-690-130, 208-
690-140, 208-690-170, 208-690-180, and 208-690-200.

Statutory Authority for Adoption: RCW 43.320.040.

Other Authority: RCW 19.230.310.

Adopted under notice filed as WSR 16-05-068 on Febru-
ary 15, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 3, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 10, Amended 24, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 10, Amended 24, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 27, 2016.

Charles Clark, Director
Division of Consumer Services

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-010 Definitions. What definitions are
applicable to these rules? The definitions in RCW 19.230.010
and this section apply throughout this chapter unless the con-
text clearly requires otherwise.

"Act" means the Uniform Money Services Act, chapter
19.230 RCW.

"Advertise, advertising, or advertising material" means
any form of sales or promotional materials used in connec-
tion with the business. Advertising material includes, but is

not limited to, newspapers, magazines, leaflets, flyers, direct

mail, indoor or outdoor signs or displays, point-of-sale litera-
ture or educational materials, other printed materials; radio,

television, public address system, or other audio broadcasts;
internet pages, social media pages, instant messages, or elec-
tronic bulletin boards.

"AML compliance officer" means the individual(s)
employed by the licensee or licensee's parent or affiliate des-
ignated to implement the anti-money laundering (AML) pro-
gram.

"Audited financial statement" means a statement pre-
pared by an independent accountant according to generally
accepted accounting principles.
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"Authorized delegate" means a person a licensee desig-
nates to provide money services on behalf of the licensee. A
person that is exempt from licensing under this chapter can-
not have an authorized delegate. An authorized delegate must
only perform the contractual duties as authorized by the
licensee in the contract between the licensee and the autho-
rized delegate.

"Bill payment" service means a type of money transmis-
sion when an intermediary accepts funds from a consumer for
transmission to a merchant for payment on a consumer's
account. The intermediary may or may not charge a fee for
this service.

U

'Department” means the department of financial institu-
tions.

"Executive officer" means a president, chairperson of the
executive committee, chief financial officer, responsible
individual, or other individual who performs similar func-
tions.

"Funds" means money or its equivalent value.

"Material litigation" means the same as in RCW
19.230.010.

"Money transmission" means receiving money or its
equivalent value to transmit, deliver, or instruct to be deliv-
ered the money or its equivalent value to another location,
inside or outside the United States, by any means including,
but not limited to, by wire, facsimile, or electronic transfer.
Money transmission does not include the provision solely of
connection services to the internet, telecommunications ser-
vices, or network access. Money transmission includes sell-
ing, issuing, or acting as an intermediary for open-loop stored
value devices and payment instruments, but not closed-loop
stored value devices.

U

'NMLS" means a multistate licensing system developed
and maintained by the Conference of State Bank Supervisors
for licensing and registration.

"Payment instrument” means a check, draft, money
order, or traveler's check for the transmission or payment of
money or its equivalent value, whether or not negotiable.
Payment instrument does not include a credit card voucher,
letter of credit, or instrument that is redeemable by the issuer
in goods or services.

"Principal" means any person who controls, directly or
indirectly through one or more intermediaries, alone or in
concert with others, a ten percent or greater interest in a part-
nership, company, corporation, or association, or the owner
of a sole proprietorship.

"RCW" means the Revised Code of Washington.

"Stored value" means the recognition of value or credit
stored on a device. Stored value is either open loop, meaning
the value is redeemable at multiple, unaffiliated merchants or
service providers, or closed loop meaning the value is primar-
ily intended to be redeemed for a limited universe of goods,
intangibles, services, or other items provided by the issuer of
the stored value, its affiliates, or others involved in transac-
tions functionally related to the issuer or its affiliates.

"Stored value device" means a card or other device that

electronically stores or provides access to funds and is avail-
able for transferring the funds or value to others.

[7]
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"Subdelegate" means a person that provides money ser-
vices on behalf of an authorized delegate without having a
direct contractual relationship with a licensee.

"Tangible net worth" means the physical worth of a
licensee, calculated by taking a licensee's assets and subtract-
ing its liabilities and its intangible assets, such as copyrights,
patents, intellectual property, and goodwill.

"Unsafe or unsound practice" means a practice or con-
duct by a person licensed or required to be licensed by the act
to provide money services, or an authorized delegate of such
a person, which creates the likelihood of material loss, insol-
vency, or dissipation of the licensee's assets, or otherwise
materially prejudices the financial condition of the licensee
or the interests of its customers.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-014 How does the department inter-
pret the definitions in RCW 19.230.010? (1) "Currency
exchange." For purposes of RCW 19.230.010 (8)(b), "invest-
ment" means an investment ((in-the)) that is not money of a
government ((is-netexemptbecause-the-eurreneyexchangeis
netinecidental-to-the transaection)).

(2) "Responsible individual." The responsible individual
must:

(a) Be a citizen of the United States or have legal immi-
gration status to work in the United States;

(b) Hold W-2 employee status with the licensee;

(c) Be knowledgeable of the laws and rules implement-
ing the act; and

(d) Be responsible for the company's compliance with
applicable state and federal laws, rules and regulations.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-015 What are some activities that are
exempt from the act? (1) The issuance, sale, use, redemp-
tion, or exchange of closed-loop stored value devices.

(2) (Fhe-issuaneersaleuse;redemption; orexchange-of

. ] ? | under the Cheel
Cashers-and-Selers-Aetchapter 3145 RCEW-

3))) The issuance or sale of open-loop stored value
devices when the value on the devices are covered by federal
deposit insurance immediately upon sale or issue. See the
Federal Deposit Insurance Corporation (FDIC) Financial
Institution Letter 129-2008 dated November 13, 2008, to
determine if the underlying funds of stored value devices are
covered by FDIC insurance immediately upon sale or issue.

((4))) (3) See also RCW 19.230.020.

AMENDATORY SECTION (Amending WSR 10-20-123,
filed 10/5/10, effective 11/5/10)

WAC 208-690-020 Voluntary license application.

((Mayt-applyfor-andreeeivealticense-under-this-chapter
even-theugh I amexemptiromteensing?)) (1) Any person
otherwise exempt from licensing under the provisions of the
act may voluntarily submit an application to the director for a
money transmitter or currency exchange license. The director

Permanent
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shall review such application and may grant or deny licenses
to such applicants upon the same grounds and subject to pay-
ment of the same fees as are applicable to persons required to
be licensed.

(2) Upon receipt of a license under this section, the
licensee is required to maintain a valid license and is subject
to all the provisions of the act and these rules until the license
is surrendered or revoked.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-030 License application. What must I
do to apply for a license? You must file:

(1) A completed application in a form and in a medium
prescribed by the director through the NMLS. The applica-
tion must contain:

(a) The legal name, business and e-mail address, and res-
idential address, if applicable, of the applicant and any ficti-
tious or trade name used by the applicant in conducting its
business;

(b) The legal name, residential and business address,
date of birth, Social Security number, employment history for
the five-year period preceding the submission of the applica-
tion of the applicant's proposed responsible individual, and
documentation that the proposed responsible individual is a
citizen of the United States or has obtained legal immigration
status to work in the United States. In addition, the applicant
must provide the fingerprints of the proposed responsible
individual and a personal credit report from a recognized
independent credit reporting agency on the proposed respon-
sible individual,

(c) For the ten-year period preceding submission of the
application, a list of any criminal convictions of the proposed
responsible individual of the applicant, any material litigation
in which the applicant has been involved, and any litigation
involving the proposed responsible individual relating to the
provision of money services;

(d) A description of any money services previously pro-
vided by the applicant and the money services the applicant
seeks to provide in this state;

(e) A list of the applicant's proposed authorized dele-
gates including the business name and any additional names
by which the business may be known, the business address
and name of the primary contact person for each authorized
delegate, and the locations in this state where the applicant
and its authorized delegates propose to engage in the provi-
sion of money services;

(f) A list of other states in which the applicant is licensed
to engage in money transmission, or provide other money
services, and any license revocations, suspensions, restric-
tions, or other disciplinary action taken against the applicant
in another state;

(g) A list of any license revocations, suspensions, restric-
tions, or other disciplinary action taken against any money
services business involving the proposed responsible individ-
ual;

(h) Information concerning any bankruptcy or receiver-
ship proceedings involving or affecting the applicant or the
proposed responsible individual;

Permanent
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(i) A sample form of the contract for authorized dele-
gates, if applicable;

(j) A description of the source of money and credit to be
used by the applicant to provide money services;

(k) A full description of the screening process used by
the applicant in selecting authorized delegates, including a
sample of any forms used, and the method used to screen for
criminal history; and

(1) Identification of the bank account established for the
business including, but not limited to, the bank name,
address, account number, and account type.

(2) If the applicant is a corporation, limited liability com-
pany, partnership, or other entity, the applicant must also pro-
vide:

(a) The date of the applicant's incorporation or formation
and the state or country of incorporation or formation;

(b) If applicable, a certificate of good standing from the
state or country in which the applicant is incorporated or
formed;

(c) A brief description of the structure or organization of
the applicant, including any parent or subsidiary of the appli-
cant, and whether any parent or subsidiary is publicly traded,;

(d) The legal name, any fictitious or trade name, all busi-
ness and residential addresses, date of birth, Social Security
number, and employment history in the ten-year period pre-
ceding the submission of the application for each executive
officer, board director, AML compliance officer or other per-
son that has control of the applicant;

(e) If the applicant or its corporate parent is not a pub-
licly traded entity, the fingerprints of each executive officer,
board director, AML compliance officer or other person that
has control of the applicant;

(f) A list of any criminal convictions, material litigation,
and any litigation related to the provision of money services,
in the ten-year period preceding the submission of the appli-
cation in which any executive officer, board director, AML
compliance officer or other person in control of the applicant
has been involved;

(g) A copy of the applicant's audited financial statements
for the most recent fiscal year or, if the applicant is a wholly
owned subsidiary of another corporation, the most recent
audited consolidated annual financial statement of the parent
corporation or the applicant's most recent audited consoli-
dated annual financial statement, and in each case, if avail-
able, for the two-year period preceding the submission of the
application;

(h) A copy of the applicant's unconsolidated financial
statements for the current fiscal year, whether audited or not,
and, if available, for the two-year period preceding the sub-
mission of the application;

(i) If the applicant is publicly traded, a copy of the most
recent report filed with the United States Securities and
Exchange Commission under section 13 of the federal Secu-
rities Exchange Act of 1934 (15 U.S.C. Sec. 78m);

(j) If the applicant is a wholly owned subsidiary of:

(1) A corporation publicly traded in the United States, a
copy of audited financial statements for the parent corpora-
tion for the most recent fiscal year or a copy of the parent cor-
poration's most recent report filed under section 13 of the fed-
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eral Securities Exchange Act of 1934 (15 U.S.C. Sec. 78m);
or

(i) A corporation publicly traded outside the United
States, a copy of similar documentation filed with the regula-
tor of the parent corporation's domicile outside the United
States;

(k) If the applicant has a registered agent in this state, the
name and address of the applicant's registered agent in this
state.

(3) If the application is for money transmission, a surety
bond as required by WAC 208-690-040 or an assignment of
a certificate of deposit, as required by WAC 208-690-045.

(4) An application fee as prescribed by WAC 208-690-
130(1). The application fee is not refundable.

(5) An ((initial)) additional license fee as prescribed by
WAC 208-690-130(2). ((Fhe-inttialHieensefee—-will-be
refunded-if the license-applicationis-denied:))

(6) If the application is for money transmission, a certifi-
cation that the applicant's investment portfolio, if maintained
as permissible investments for outstanding transmission lia-
bilities, includes only the permissible investments under
RCW 19.230.200 and 19.230.210.

The director may waive one or more requirements ((ef

subseetion{1-er{2))) of this section or permit an applicant to

submit other information in lieu of the required information.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-035 Authorized delegates. What are
the rules I must comply with when I have authorized del-
egates?

(1) Only a licensee may designate an authorized dele-
gate. ((A—persen-thatis-exemptorexecludedfromlicensing
wader REW19-230-020-eannet-havean-authorized-dele-
gate:))

(2) A person accepting consumers' funds for transmis-
sion through an exempt or excluded entity under RCW
19.230.020 is a money transmitter and must be licensed
under the act.

(&) (3) An authorized delegate, or any other person
exempt or excluded from the licensing requirements of chap-
ter 19.230 RCW, cannot have an authorized delegate.

((3))) (4) Any person you designate to provide money
services on your behalf is an authorized delegate, regardless
of whether that person would be exempt or excluded from the
application of chapter 19.230 RCW if they provided money
services on their own behalf.

((4)) (5) Your authorized delegates must be physically
located in the state of Washington unless you have received
prior approval from the director to designate an authorized
delegate physically located outside of the state of Washing-
ton.

(((éé—Aﬂ—&u%heﬂ—zed—deleg&te—mﬁs{—ﬂe{—&di%mse—er—pfe-
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(6) The licensee has supervisory authority over the
actions of'the authorized delegate when providing services on
behalf of the licensee. The department may take action
against a licensee and/or the authorized delegate for any
actions by the authorized delegate on behalf of the licensee in
violation of the act or rules.

(7) A written contract between you and an authorized
delegate must contain, among all the other contract provi-
sions, provisions with language substantially similar to the
following:

(a) The authorized delegate must operate in full compli-
ance with chapter 19.230 RCW and the rules adopted under
this chapter.

(b) The authorized delegate is prohibited from using sub-
delegates or conducting business from locations not autho-
rized by the department.

(c) A description of the specific money services you
authorize the delegate to perform on your behalf.

(D)) (8) The authorized delegate may only conduct
activities authorized by you in the written agreement, unless
the authorized delegate is also a licensee.

((68))) (9) You may contract with another licensee to use
that other licensee's existing authorized delegates to load
funds onto your existing open-loop stored value cards. If the
shared authorized delegate sells new open-loop stored value
cards for you, you must add the authorized delegate to your
authorized delegate roster

department-upon—request:)) (10) The authorized delegate

must include the licensee's name along with the other appli-
cable requirements of RCW 19.230.330(2) on any disclo-
sures or receipts.

(11) The licensee's bond covers the actions of the autho-
rized delegate while the authorized delegate is providing

money services on behalf of the licensee pursuant to the writ-
ten contract.

(12) You must maintain your authorized delegate agree-
ments and contracts with other licensees to share existing
authorized delegates as part of your books and records pursu-
ant to RCW 19.230.170 and make them available to the
department upon request.

NEW SECTION

WAC 208-690-036 Authorized delegate advertising.
An authorized delegate must not advertise or provide money
services under its own name without an equally prominent
display of the licensee's name, in close proximity, on all
advertising, including web sites. An authorized delegate must
not use its name alone when advertising money services pro-
vided on behalf of the licensee.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-040 Surety bond. What are the bond-
ing requirements?

Permanent
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(1) You must continuously maintain a surety bond as
required by RCW 19.230.050, issued by a company autho-
rized to do surety business in this state, as a surety. The surety
may not be a wholly owned subsidiary or affiliate of the
applicant or licensee.

(2) The penal sum of the bond must be calculated quar-
terly during the first year of licensing and thereafter annually.
The calculation must be based on the previous twelve
months' money transmission and payment instrument dollar
volume. The bond amount must be calculated at ten thousand
dollars for every one million dollars of money transmission
and payment instrument dollar volume. The minimum surety
bond amount is ten thousand dollars. The maximum surety
bond amount is five hundred fifty thousand dollars.

(3) The initial bond amount will be ten thousand dollars
and must be reevaluated based on the schedule set forth in
subsection (2) of this section.

(4) The bond must be held for at least five years after the
date the licensee violates the chapter or the licensee ceases to
provide money services in this state, whichever is longer.

AMENDATORY SECTION (Amending WSR 10-20-123,
filed 10/5/10, effective 11/5/10)

WAC 208-690-045 Alternatives to the surety bond.
May I hold a certificate of deposit instead of the bond? In
lieu of the surety bond required under WAC 208-690-040, an
applicant or licensee may substitute an assignment of a certif-
icate of deposit in favor of the director in a form provided by
the director. The certificate of deposit must be issued by a
financial institution in the state of Washington whose shares
or deposits are insured by an agency of the government of the
United States. The depositor is entitled to receive all interest
and dividends on the certificate of deposit. The assignment of
a certificate of deposit will be held for at least five years after
the date when a replacement security instrument is filed with
the director, or at least five years after the date the licensee

violates the chapter or the ((meney-transmitter)) licensee

ceases to provide money services in this state, whichever is
longer.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-050 Increase of ((seewrity)) surety
bond or alternative. Will ((B¥+)) the department ever
require ((me-te)) an increase in the amount of ((seearityt
held)) the surety bond or alternative? The director may
increase the amount of ((seeurityrequired)) the surety bond
or alternative, to a maximum of one million dollars, if the
financial condition of a money transmitter licensee so
requires. The director may consider, without limitation, the
following criteria:

(1) Significant reduction of net worth.

(2) Financial losses.

(3) Potential losses resulting from violations of chapter
19.230 RCW, or these rules.

(4) Licensee filing for bankruptcy.

(5) The initiation of any proceedings against the licensee
in any state, by any federal agency, or in any foreign country.
This includes the filing of material litigation.

Permanent
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(6) The filing of a state or federal criminal charge against
the licensee, person in control, responsible individual, execu-
tive officer, board director, AML compliance officer,
employee, authorized delegate or principal, based on conduct
related to providing money services or money laundering.

(7) A licensee, executive officer, board director, AML
compliance officer, other person in control, responsible indi-
vidual, principal or authorized delegate being convicted of a
crime.

(8) Any unsafe or unsound practice.

(9) A judicial or administrative finding against a money
transmitter licensee under chapter 19.86 RCW, or an exam-
ination report finding that the money transmitter licensee
engaged in an unfair or deceptive act or practice in the con-
duct of its business.

(10) The nature and volume of the projected or estab-
lished business activities.

(11) Other events and circumstances that, in the judg-
ment of the director, impair the ability of the licensee to meet
its obligations to its money services customers.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-060 Tangible net worth. What are the
rules for my tangible net worth requirements?

(1) A money transmitter applicant or licensee must
demonstrate and maintain ((&)) tangible net worth calculated
at ten thousand dollars for every one million dollars of total
company-wide money transmission and payment instrument
dollar volume over the previous twelve months. The mini-
mum tangible net worth is ten thousand dollars; the maxi-
mum required amount is three million dollars.

(2) The minimum tangible net worth if the company
stores virtual currency on behalf of others is one hundred
thousand dollars.

(3) The director may increase the amounts specified in

subsections (1) and (2) of this section up to a maximum of

three million dollars if the director determines that a higher
net worth is necessary to achieve the purposes of this chapter

based on the:

(a) Nature and volume of the projected or established
business activities;

(b) Amount, nature, quality, and liquidity of the com-

pany's assets;
(¢) Amount and nature of the company's liabilities:

(d) History of the company's operations and prospects

for earning and retaining income;
(e) Quality of the company's operations;

uality of the company's management:

(2) Nature and quality of the company's principals,
responsible individuals, and persons in control;

(h) History of the company's compliance with applicable
state and federal law; and

(1) Any other factor the director considers relevant.

(4) Determinations of tangible net worth must be made
according to generally accepted accounting principles.
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AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-070 License denial. When may ((B¥4))
the department deny my license application?

(1) Director may deny a money services license if the
director determines that:

(a) The application is incomplete;

(b) The surety bond or net worth requirements of WAC
208-690-040 through 208-690-060 have not been met;

(c) The general fitness and character requirements of
RCW 19.230.070 or 19.230.100 have not been met as
demonstrated by findings including, but not limited to, the
following:

(i) The applicant, an executive officer, proposed respon-
sible individual, board director, AML compliance officer,
other person in control or authorized delegate has been con-
victed of any felony within the past ten years;

(i1) The applicant, an executive officer, proposed respon-
sible individual, board director, AML compliance officer,
other person in control or authorized delegate has been con-
victed of a crime involving a financial transaction within the
past ten years;

(i) The applicant, an executive officer, proposed
responsible individual, board director, AML compliance offi-
cer or other person in control has criminal, civil, or adminis-
trative charges issued against him/them in any jurisdiction for
violations relating to a financial transaction(s) within the past
ten years;

(iv) The applicant, an executive officer, proposed
responsible individual, board director, AML compliance offi-
cer or other person in control has falsified any information
supplied in connection with the application;

(v) The applicant, or any proposed authorized delegate
thereof, has had an adverse action taken against any business
license related to providing financial services by a jurisdic-
tion within the United States within the past five years;

(vi) The applicant has allowed a business under its con-
trol to deteriorate to a condition of insolvency determined by
the fact that its liabilities exceed its assets or it cannot meet its
liabilities as they mature;

(d) The applicant, or any authorized delegate thereof,
fails to respond to a request for information from the director;

(e) The description of the screening process used by the
applicant in selecting authorized delegates supplied by the
applicant describes a process that is ineffective in determin-
ing the fitness of proposed authorized delegates;

(f) The applicant has failed to register with the United
States Department of the Treasury as required by 31 U.S.C.
Section 5330;

(g) The applicant, an executive officer, proposed respon-
sible individual, board director, AML compliance officer or
other person in control is listed on the specially designated
nationals and blocked persons list prepared by the United
States Department of the Treasury as a potential threat to
commit terrorist acts or to finance terrorist acts.

(2) In lieu of denying an application as authorized by any
of the findings in subsection (1) of this section, the director
may issue a conditional license, return the application, or
extend the review period if the director determines that the
condition or circumstances that would likely lead to denial

WSR 16-14-022

may be temporary and resolved satisfactorily within a reason-
able period of time. The director may resume processing the
application if the director determines that a favorable resolu-
tion of the disqualifying condition has occurred.

((@%meeter—ﬂaay—reveke—er—ﬁrspeﬁd—a—heeﬂse—aﬂd

¥ i 4l o ot beation.))

NEW SECTION

WAC 208-690-071 Other license actions. When may
the department take other action against my license? The
director may revoke or suspend a license and issue an order to
cease and desist operations as a money services licensee if:

(1) Another jurisdiction initiates an adverse action
against the money services license of the licensee;

(2) Upon finding the existence of any condition or fact
that would have led to denial of a license if known by the
director during the processing of the application; or

(3) The licensee violates the act.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-075 ((Fransaetionr)) Books and

records ((Mist—l—keep—reeerds—eemphaﬂt—wﬁh—feéeral—laﬁ i
5) (1) In

addition to the records required to be retained under RCW
19.230.170, you must keep records in compliance with fed-
eral law. You must maintain a record of money transmittals
in accordance with applicable sections of Financial Record-
keeping and Reporting of Currency and Foreign Transac-
tions, Title 31, Code of Federal Regulations, Part 103, as now
appearing or hereafter amended.

(2) Abandoned records. If records are not maintained as
required, the licensee is responsible for the costs of collec-
tion, storage, conversion to electronic format, or proper
destruction of the records.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-080 Audited annual financial state-
ment. When must I provide audited financial statements?

(1) You are required to have an audited financial state-
ment prepared annually by a licensed or certified individual
or firm in accordance with generally accepted accounting
principles. The financials must be submitted prior to or with
the annual assessment. The financials may be submitted
through the NMLS.

(2) Applicants with no business operations prior to appli-
cation must submit a copy of unconsolidated financial state-
ments for the current fiscal year, whether audited or not.
Audited annual financial statements are required in all future
years of operation.
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AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-085 Permissible investments. ((Hew
deTstruetare-permissibleinvestments?)) (1) You must main-
tain permissible investment levels pursuant to RCW 19.230.-
200 ((ard19230:210)).

(2) In addition to the permissible investments allowed in
RCW 19.230.210(2), a permissible investment may also
include receivables from banks and credit cards.

(3) Monthly reports about permissible investments must
include the monthly calculation of the average outstanding
daily transmission liability.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-090 Annual report and annual assess-
ment. What are the annual report and assessment
requirements? Every licensee must submit a completed
annual report and annual license assessment fee prescribed
by WAC 208-690-140. The completed report and the fee
must be received in the department office no later than 5:00
p-m. July 1, or 5:00 p.m. the next business day if July 1 is not
a business day. A form for the preparation of the annual
report and license assessment will be made available by the
department by electronic transmission or mailed upon
request. The report must include the following:

(1) If the licensee is a money transmitter, a copy of the
licensee's most recent audited annual financial statement or,
if the licensee is a wholly owned subsidiary of another corpo-
ration, the most recent audited consolidated annual financial
statement of the parent company.

(2) A list of current authorized delegates in a form and in
a medium prescribed by the director.

(3) If the licensee is a money transmitter, a certification
that the licensee's investment portfolio includes only permis-
sible investments under RCW 19.230.200 and 19.230.210
and covers average outstanding daily transmission liability.

(4) If the licensee is a money transmitter, proof that the
licensee has an adequate surety bond or assignment of a cer-
tificate of deposit and net worth as required by WAC 208-
690-040 through 208-690-060.

(5) A description of each material change, as defined by
WAC 208-690-110, which has not been previously reported
to the director.

(6) The annual report and assessment may be submitted
through the NMLS.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-100 Is there a penalty for not filing my
annual report and annual assessment on time? (1) If you
fail to submit the required annual report and annual assess-
ment fee by July 1, each year, the director may suspend your
license and assess a late fee. The late fee is ten percent of the
annual assessment if paid thirty or fewer days late and
twenty-five percent of the annual assessment if paid more
than thirty days late. If your license has been suspended
under this section and you submit a completed annual report,
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the annual assessment and the late fee to the department
office no later than 5:00 p.m., thirty calendar days after the
original due date, the license suspension may be removed. If
the delay extends past thirty days, your license has expired
effective thirty-one days after the original due date.

(2) The director may reinstate an expired license under

this section if, within ((ferty-five)) twenty days after the
((eriginal-due-date)) license expiration, you:

(a) File the complete annual report and pay both the
annual license assessment and the late fee; and

(b) You or your delegates did not engage in providing
money services during the period the license was expired.

(3) If any of the deadlines in this section occur on a day
that is not a business day, the deadline shall be the next busi-
ness day.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-110 Report of material change. What
must I report to ((P¥¥)) the department if something
about my business changes? Material changes described in
this section must be reported to the director through the
NMLS within thirty business days of the occurrence of the
change. "Material change" means any change that is not triv-
ial, and that, if not reported, would cause an investigation or
examination to be misled or delayed. Such changes include,
but are not limited to:

(1) A change of the licensee's physical ((andter)), mail-
ing, or e-mail address. Additionally, a change to the physical,
mailing, or e-mailing address of authorized delegates;

(2) A change of the responsible individual, AML com-
pliance officer, executive officers or board members, or other
person in control;

(3) A change of the licensee's name or DBA (doing busi-
ness as);

(4) A change in the location where the records of the
licensee that are required to be retained under RCW
19.230.170 are kept;

(5) The obtaining, revocation or surrender of a money
services license in any other jurisdiction;

(6) The conviction of the licensee, an executive officer,
responsible individual, board director, AML compliance offi-
cer, principal, or other person in control of a misdemeanor or
gross misdemeanor involving a financial transaction;

(7) A change in your business bank account including its
closure or a change in the location or identity of the bank
holding the account; ((and))

(8) A change in the business plan from that submitted at
application; and

(9) Other similar activities or events affecting the busi-
ness or executive officers or other persons in control.

(10) Other. Within forty-five days of a data breach you
must notify the director in writing. This notification require-

ment may change based on directives or recommendations
from law enforcement. See also WAC 208-690-270.
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AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-112 Other reports. What events about
my business must I report to ((B¥¥)) the department?
You must file a report with the director within one business
day after you have reason to know of the occurrence of any of
the following events:

(1) The filing of a petition by or against the licensee, or
any authorized delegate of the licensee, under the United
States Bankruptcy Code (11 U.S.C. 101-110) for bankruptcy
or reorganization;

(2) The filing of a petition by or against the licensee, or
any authorized delegate of the licensee, for receivership, the
commencement of any other judicial or administrative pro-
ceeding for its dissolution or reorganization, or the making of
a general assignment for the benefit of creditors;

(3) The commencement of a proceeding to revoke, sus-
pend, restrict, or condition its license, or otherwise discipline
or sanction the licensee, in a state or country in which the
licensee engages in business or is licensed;

(4) The filing of any material litigation against the
licensee or any authorized delegate of the licensee;

(5) The cancellation or other impairment of the licensee's
bond or other security;

(6) A charge or conviction of the licensee or of an exec-
utive officer, responsible individual, board director, princi-
pal, AML compliance officer or other person in control of the
licensee, for a felony; or

(7) A charge or conviction of an authorized delegate for
a felony.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-120 ((Quarterlyreports—Deletion—of

authorized-delegatesstoentions—Address—orname
ehange:)) When must I update information about licensee
branch locations and authorized delegates? ((When-must

NMLS record within thirty davs of the following:

(1) Obtaining an additional licensee branch location to

provide money services in Washington.
(2) Contracting with a new authorized delegate.
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(3) Closing a licensee branch location.

(4) Terminating an authorized delegate relationship.
(5) See WAC 208-690-150 for fees.

NEW SECTION

WAC 208-690-125 Records disposal. Licensees must
have written policies and procedures for the destruction of
records maintained pursuant to the act, including electronic
records. The destruction of records must be accomplished so
that the information cannot be reconstructed or read. The
destruction of consumer credit report information must also
comply with the federal disposal rule at 16 C.F.R. 682.

AMENDATORY SECTION (Amending WSR 10-20-123,
filed 10/5/10, effective 11/5/10)

WAC 208-690-130 License fees. What are the fees I
must pay to get a license? You must pay the following fees:

(1) A ((Heense)) application fee of one thousand dollars.

(2) An additional ((Heense)) fee of one hundred dollars
for each additional location where you or an authorized dele-
gate will provide money services, up to a maximum of five
thousand dollars.

(3) The license fee in subsection (1) of this section may
be partially refundable if the application is withdrawn or
denied.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-140 How is the annual assessment cal-
culated and when is the annual assessment due? (1) The
annual assessment is calculated by multiplying 0.0004 by the
previous year's adjusted Washington volume of money trans-
mission, currency exchange, stored value sales, and payment
instrument sales, with a minimum assessment of one thou-
sand dollars and a maximum assessment of one hundred
thousand dollars.

((€a))) For purposes of this section, "adjusted Washing-
ton volume" means:

((®)) (a) For money transmission, ninety-five percent of
all funds transmitted;

((6D)) (b) For currency exchange, five percent of all cur-
rency exchanged;

((61))) (c) For stored value sales, ninety-five percent of
all funds loaded onto open-loop stored value devices; and

((6¥)) (d) For payment instrument sales, seventy per-
cent of the first ten million dollars of payment instrument
sales, twenty percent of the volume over ten million through
five hundred million dollars, and one percent of any amount
over five hundred million dollars((=

years-will-be-subtracted-from-the total ameunt-ewed)).

(2) The annual assessment is due no later than 5:00 p.m.
July 1st each year or the next business day if July Ist is not a
business day.
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AMENDATORY SECTION (Amending WSR 10-20-123,
filed 10/5/10, effective 11/5/10)

WAC 208-690-170 Investigation and examination
fees. What fees will I be charged if (B¥4)) the department
investigates or examines my business?

(1) The director will collect fees of seventy-five dollars

per hour for investigations((-ineludingbutnetlimited-to;-the

(2) The licensee, applicant or person subject to licensing
under this chapter who is the subject of an examination or
investigation must pay the actual expenses of required out-of-
state travel including, but not limited to, travel, lodging and
per diem expense.

(3) Investigation and examination fees are separate, dis-
tinct from, and in addition to transaction fees imposed by
WAC 208-690-150.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-180 Authority to conduct examina-
tions and investigations. (1) When may ((BJ¥¥)) the
department examine or investigate my business? For the
purposes of discovering violations of chapter 19.230 RCW or
these rules, discovering unsafe and unsound practices, or
securing information lawfully required under chapter 19.230
RCW, the director may at any time, either personally or by
designee, investigate or examine your business and, wherever
located, the books, accounts, records, papers, documents,
files, and other information used in your business or autho-
rized delegates, and of every person who is engaged in the
business of providing money services, whether the person
acts or claims to act under or without the authority of chapter
19.230 RCW. For these purposes, the director or designated
representative must have free access to the offices and places
of business, books, accounts, papers, documents, other infor-
mation, records, files, safes, and vaults of all such persons.
The director may require the attendance of and examine
under oath all persons whose testimony may be required
about the business or the subject matter of any investigation,
examination, or hearing and may require such person to pro-
duce books, accounts, papers, documents, records, files and
any other information the director or designated person
declares is relevant to the inquiry. The director may require
the production of original books, accounts, papers, docu-
ments, records, files, and other information; may require that
such original books, accounts, papers, documents, records,
files, and other information be copied; or make copies him-
self or herself or by designee of such original books,
accounts, papers, documents, records, files, or other informa-
tion. If the director determines that there is a danger that orig-
inal records may be destroyed, altered, or removed to deny
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access, or hinder an examination or investigation, or that
original documents are necessary for the preparation of a
criminal referral, the director may take possession of origi-
nals of any items described in this section, regardless of the
source of such items. Originals and copies taken by the direc-
tor may be held, returned, or forwarded to other regulatory or
law enforcement officials as determined necessary by the
director. The director or designated person may issue a sub-
poena or subpoena duces tecum requiring attendance or com-
pelling production of the books, accounts, papers, docu-
ments, records, files, or other information.

(2) The licensee, applicant, or person subject to licensing
under this chapter must pay the cost of examinations and
investigations as specified in RCW 19.230.320 and WAC
208-690-170.

(3) Information obtained during an examination or
investigation under these rules may be disclosed only as pro-
vided in RCW 19.230.190.

(4) The director may retain attorneys, accountants, or
other professionals and specialists as examiners, auditors or
investigators, to conduct or assist in the conduct or examina-
tions or investigations. The cost of these services must be
borne by the person who is the subject of the examination or
investigation.

AMENDATORY SECTION (Amending WSR 13-24-021,
filed 11/22/13, effective 1/1/14)

WAC 208-690-200 What documentation must I pro-
vide to consumers to be in compliance with RCW 19.230.-
330(2)? (1) For general money transmission transactions, the
receipt must include your name, physical or mailing address,
and phone number in addition to the fee and exchange rate
disclosure information as required by RCW 19.230.330(2). A
web site address may be used in lieu of a physical or mailing
address for transactions conducted solely over the internet.

(2) For stored value transactions the receipt may include
the name, address, and telephone number of the authorized
delegate, provided that your contact information is provided
in or on the stored value device packaging or on the stored
value device itself.

(3) For bill payment transactions, the receipt may
include the name, address, and telephone number of the
authorized delegate; provided your name accompanies the
authorized delegate's information on the receipt.

PARTH

LICENSEE REQUIREMENTS AND RESTRICTIONS

NEW SECTION

WAC 208-690-210 In addition to the Uniform Money
Services Act, what other laws do I have to comply with?
You must ensure you are in compliance with all applicable
state and federal laws, rules, and regulations.

NEW SECTION

WAC 208-690-220 Restrictions on business name.
The director may deny a request for a proposed business
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name or trade name if the name is similar to a currently exist-
ing licensee name, contains the word bank or any derivative
of the word bank, or is otherwise deceptive.

NEW SECTION

WAC 208-690-230 How do I use a name other than
the company's legal name? You may use a trade or other
name under the following circumstances:

(1) You have input the proposed trade or other name into
the NMLS.

(2) You have received approval from the department.

(3)(a) You have clearly and conspicuously disclosed the
company's legal name and NMLS number in addition to the
trade or other name;

(b) In any electronic environment, including the internet
or mobile devices, the clear and conspicuous disclosure
required in (a) of this subsection must be disclosed on the
home or menu page and on any page on which the consumer
enters or approves previously entered payment information.

(4) Your company's legal name appears on any agree-
ments you enter into with consumers.

NEW SECTION

WAC 208-690-240 Cyber security program. Each
licensee shall establish and maintain a cyber security pro-
gram to ensure the availability and functionality of the
licensee's electronic systems and to protect those systems and
any sensitive data stored on those systems from unauthorized
access, use, or tampering. The program may be established
and maintained by a parent or affiliate as long as the licensee
has adopted the program and it is available to the department
for review.

NEW SECTION

WAC 208-690-250 Information security program
required by the federal Safeguards Rule implementing
the Gramm-Leach-Bliley Act (GLBA). (1) Generally,
applicants and licensees must have a written program appro-
priate to the company's size and complexity, the activity con-
ducted, and the sensitivity of information at issue. The pro-
gram must ensure the information's security and confidential-
ity, protect against anticipated threats or hazards to the
security or integrity of the information, and protect against
unauthorized access to or use of the information.

(2) The information security plan must be maintained as
part of your books and records.

(3) Compliance with GLBA and Regulation P, 12 C.F.R.
Part 1016, will be deemed compliance with this subsection.

(4) For more information access the FTC web site on the
Safeguards Rule at: https://www.ftc.gov/tips-advice/
business-center/guidance/financial-institutions-customer-
information-complying and see 16 C.F.R. 314.

NEW SECTION

WAC 208-690-260 Consumer financial information
privacy under the Gramm-Leach-Bliley Act (GLBA) and
Regulation P. (1) You must comply with GLBA, as
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amended, and Regulation P. If the GLBA amendment applies
to you, you may be able to provide fewer notices regarding
your privacy policies.

Privacy policies describe whether and how you share
consumers' nonpublic personal information, including per-
sonally identifiable financial information, with other entities.

(2) Compliance with GLBA and Regulation P, 12 C.F.R.
Part 1016, will be deemed compliance with this subsection.

(3) See GLBA, as amended, and Regulation P at 12
C.F.R. Part 1016 for the required details.

NEW SECTION

WAC 208-690-270 Notice to consumers of data
breach. If your data is compromised, you may be subject to
chapter 19.255 RCW and may have to provide notices to con-
sumers whose information was acquired. Under certain cir-
cumstances notice of the breach may also be required by the
attorney general's office.

NEW SECTION

WAC 208-690-280 Business resumption plan. You
must have a written plan that details the company's response
and recovery to any event that results in damage to or
destruction of books and records. The plan must be main-
tained as part of your books and records.

WSR 16-14-030
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 27, 2016, 2:58 p.m., effective July 28, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: E2SHB 1546, section 3 (codified as RCW
28A.600.250 [28A.600.290]) pertaining to college in the high
school programs specifies that "the superintendent of public
instruction shall adopt rules for the administration of this sec-
tion." Additionally, E2SHB 1546, section 3, requires that
"the rules must outline quality and eligibility standards that
are informed by nationally recognized standards or models.
In addition, the rules must encourage the maximum use of the
program and may not narrow or limit the enrollment options."
Finally, E2SHB 1546, section 3 provides that the "rules shall
be jointly developed by the superintendent of public instruc-
tion, the state board of community and technical colleges, the
student achievement council, and the public baccalaureate
institutions. The association of Washington school principals
must be consulted during the rules development."

The office of superintendent of public instruction con-
vened a workgroup of all the required agencies with the
Council of Presidents representing the public baccalaureate
institutions and jointly developed the new rules for chapter
392-725 WAC, which align the standards for this program
with the National Alliance of Concurrent Enrollment Partner-
ships, and provide rules for developing agreements between
public K-12 schools and colleges, awarding credit, claiming
enrollment for state basic education funding, and provide
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details on the college in the high school state funded subsi-
dies.

Statutory Authority for Adoption: RCW 28A.600.290.

Adopted under notice filed as WSR 16-09-102 on April
19, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 14, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 22, 2016.

Randy Dorn
Superintendent of
Public Instruction

Chapter 392-725 WAC
COLLEGE IN THE HIGH SCHOOL RULES

NEW SECTION

WAC 392-725-005 Authority. The authority for this
chapter is RCW 28A.600.290, which authorizes the superin-
tendent of public instruction to adopt rules governing RCW
28A.600.290, with the state board of community and techni-
cal colleges, the student achievement council, and the public
baccalaureate institutions to jointly develop rules, and with
the association of Washington school principals to be con-
sulted. The rules set forth in this chapter have been jointly
developed and agreed upon by the four organizations with the
council of presidents representing the public baccalaureate
institutions. The rules may be modified only by agreement of
the superintendent of public instruction, state board of com-
munity and technical colleges, the student achievement coun-
cil, and an organization representing the interest of the public
baccalaureate institutions.

NEW SECTION

WAC 392-725-010 Purpose. The purpose of this chap-
ter is to set forth rules governing the college in the high
school program.

NEW SECTION

WAC 392-725-015 Definitions. The following defini-
tions in this section apply throughout this chapter.

(1) "College in the high school course' means a dual
credit course provided on a high school campus or in a high
school environment in which an eligible student is given the
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opportunity to earn high school credit to be awarded by a dis-
trict, charter school, or tribal compact school and college
credit awarded by the participating institution of higher edu-
cation by completing a college level course with a passing
grade. College in the high school courses may be either aca-
demic or career and technical (vocational) education.

(2) "Eligible student' means any student who meets the
following conditions:

(a) The student meets the definition of an enrolled stu-
dent pursuant to WAC 392-121-106.

(b) The student under the grade placement policies of the
district, charter school, or tribal compact school through
which the high school credits will be awarded has been
deemed to be a tenth, eleventh, or twelfth grade student.

(¢) The student has met the student standards pursuant to
WAC 392-725-130 and the general requirements and condi-
tions pursuant to WAC 392-725-225(2).

(3) "Participating institution of higher education"
means an institution of higher education that:

(a) A district, charter school, or tribal compact school
has contracted with to provide the college in the high school
courses;

(b) Meets the definition in RCW 28B.10.016, is autho-
rized or exempt under the requirements of chapter 28B.85
RCW, or is a public tribal college located in Washington as
noted in RCW 28A.600.290 (7)(a);

(c) Meets the college in the high school program stan-
dards outlined in WAC 392-725-130 through 392-725-150;
and

(d) Is accredited by National Alliance of Concurrent
Enrollment Partnerships or commits to the annual reporting
of evidence requirement outlined in WAC 392-725-120.

(4) "National Alliance of Concurrent Enrollment
Partnerships" is the professional organization that works to
ensure that college in the high school courses are as rigorous
as courses offered on the sponsoring college campuses.
National Alliance of Concurrent Enrollment Partnerships has
defined a set of quality standards that is the basis of their
accreditation process.

(5) "Council of presidents" is defined throughout this
chapter as the organization representing the interest of public
baccalaureate institutions, specific to RCW 28A.600.290(6).

(6) "Provisional status" is the status that a college in
the high school program may be assigned after the program's
evidence of meeting the standards submitted in the annual
report was found to be unsatisfactory by the review commit-
tee. A program is in provisional status up to six months after
the review of the annual report.

(7) "Fees."

(a) "College in the high school fees" means the per
credit fee charged by the participating institution of higher
education for the registration for the college course.

(1) The maximum dual credit fee shall not exceed the col-
lege in the high school state-funded subsidies allocated in the
current Omnibus Appropriations Act.

(i1) The dual credit fee may be less than the college in the
high school state-funded subsidies allocation.

(b) "Other associated college in the high school fees"
means additional fees required to fully participate in the col-
lege in the high school course charged by the participating
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institution of higher education such as registration fees and
fees for consumables.

(8) "College in the high school state-funded subsi-
dies" means the amount provided in the Omnibus Appropri-
ations Act that pays the dual credit fee for specific eligible
eleventh or twelfth grade students pursuant to RCW
28A.600.290 (1)(b)(i) only and for the limited amount pro-
vided in WAC 392-725-325(2).

NEW SECTION

WAC 392-725-050 Interlocal agreement require-
ment. Prior to the start of the college in the high school
course(s), an interlocal agreement between the district, char-
ter school, or tribal compact school and the participating
institution of higher education must be developed and in
place. The agreement shall be for no more than one school
year, meet the district, charter school, or tribal compact
school's board policies and the policies of the institution of
higher education regarding contracting agreements, and
address the following requirements:

(1) List of college in the high school courses.

(2) College in the high school student standards pursuant
to WAC 392-725-130 will be met.

(3) College in the high school curriculum and assessment
standards pursuant to WAC 392-725-140 will be met.

(4) College in the high school faculty standards pursuant
to WAC 392-725-150 will be met.

(5) College in the high school evaluation standards pur-
suant to WAC 392-725-160 will be met.

(6) Award of high school credits pursuant to WAC 392-
725-200 will be met.

(7) District, charter school, or tribal compact school's
responsibilities for offering college in the high school course.

(8) Institution of higher education's dual credit fee
amount per college credit and a description and amount of
other associated college in the high school fees.

(9) Course materials including, but not limited to, text-
books for each college in the high school course and which
party will be responsible to provide.

(10) For any compensation paid to the instructor by the
participating institution of higher education for work per-
formed beyond the district, charter school, or tribal compact
school contract, explanation of how the compensation will be
calculated and provided and details of what duties the com-
pensation represents.

(11) Method and collection of dual credit fee and other
associated college in the high school fees.

(12) Districts, charter schools, tribal compact schools,
and institutions of higher education shall as necessary assure
compliance with their respective duties under federal and
state law.

NEW SECTION

WAC 392-725-120 Demonstration and reporting of
evidence of required college in the high school standards.
(1) Participating institutions of higher education shall provide
evidence that they meet the most recent National Alliance of
Concurrent Enrollment Partnerships student standards, cur-
riculum and assessment standards, faculty standards and
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evaluation standards unless recommended differently in
WAC 392-725-130 through 392-725-160. National Alliance
of Concurrent Enrollment Partnerships accreditation is rec-
ommended.

(2) As a condition of eligibility pursuant to WAC 392-
725-015(3), after the college in the high school course con-
cludes, institutions of higher education shall provide an
annual report consisting of evidence that the required stan-
dards were met, consistent with the evidence National Alli-
ance of Concurrent Enrollment Partnerships requires to meet
standards. The annual report shall be submitted no later than
July 1st for review by the college in the high school standards
report review committee. Participating institutions of higher
education that are accredited by the National Alliance of
Concurrent Enrollment Partnerships for the current year of
enrollment will be exempt from this requirement.

(3) The office of superintendent of public instruction
shall convene a college in the high school standards report
review committee. This review committee will consist of a
representative of the state board of community and technical
colleges, a representative of the council of presidents, a rep-
resentative of the student achievement council, and a repre-
sentative from the office of superintendent of public instruc-
tion. Additional members may be included at the discretion
of college in the high school standards report review commit-
tee.

(4) The review committee will no later than August 15th
advise the institution of higher education whether the
required standards have been met.

(5) If the review committee finds that the institution of
higher education's evidence of meeting the required stan-
dards is not satisfactory, the institution of higher education
will have no more than six months to provide satisfactory evi-
dence. During this period, the program will be under provi-
sional status until evidence shows the program has met the
standards.

(6) If after review of the additional evidence, the review
committee deems that the standards are not being met, then
the institution of higher education may not offer the college
in the high school program for the following school year.

(7) The review committee will review the National Alli-
ance of Concurrent Enrollment Partnerships standards every
three years and update the college in the high school stan-
dards in WAC 392-725-130 through 392-725-160 as
informed by the current National Alliance of Concurrent
Enrollment Partnerships standards and feedback from partic-
ipating school districts, charter schools, tribal compact
schools, and institutions of higher education.

NEW SECTION

WAC 392-725-130 College in the high school student
standards. (1) Participating institutions of higher education
shall:

(a) Ensure students meet the course prerequisites of the
institution of higher education.

(b) Officially register or admit students as degree-seek-
ing, nondegree-seeking, or nonmatriculated students of the
institution of higher education and record courses adminis-
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tered through college in the high school program on official
institution of higher education transcripts.

(c) Provide students and high schools with a comprehen-
sive publication that outlines the rights and responsibilities of
enrolled students.

(2) Participating institutions of higher education, not
accredited by the National Alliance of Concurrent Enroll-
ment Partnerships for the current year of enrollment, shall
provide evidence of meeting the required student standards of
this section.

NEW SECTION

WAC 392-725-140 College in the high school curric-
ulum and assessment standards. (1) Participating institu-
tions of higher education shall require that:

(a) College in the high school courses are catalogued
courses with the same departmental designations, course
descriptions, numbers, titles, and credits as sections offered
on campus.

(b) College in the high school courses reflect the peda-
gogical, theoretical and philosophical orientation of the par-
ticipating institution of higher education departments.

(c) Faculty site visits ensure that courses offered through
the college in the high school program are the same as the
courses offered on campus.

(d) Students are held to the same standards of achieve-
ment as those expected of students in on-campus sections.

(e) Students are held to the same grading standards as
those expected of students in on-campus sections.

(2) Participating institutions of higher education are rec-
ommended to ensure students are assessed using the same
methods (examples: Papers, portfolios, quizzes, labs, etc.) as
students in on-campus sections. Participating institutions of
higher education, not accredited by National Alliance of Con-
current Enrollment Partnerships for the current year of enroll-
ment, shall provide evidence of meeting the required curricu-
lum and assessment standards of this section.

NEW SECTION

WAC 392-725-150 College in the high school faculty
standards. (1) Participating institutions of higher education
shall require that:

(a) Instructors providing the college in the high school
instruction in the high school classroom must be approved by
the participating institution of higher education's respective
academic department and meet the same institution's require-
ments for teaching the college course at the institution of
higher education campus.

(b) New instructors are provided with discipline-specific
training and orientation regarding, but not limited to, course
curriculum, assessment criteria, pedagogy, course philoso-
phy and administrative responsibilities and procedures prior
to the instructor teaching the college in the high school
course.

(c) Procedures address instructor noncompliance with
the institution of higher education's expectations for courses
offered through the institution.

(d) Noncompliance issues will be addressed in consulta-
tion with the district, charter school, or tribal compact school.
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(2) Participating institutions of higher education are rec-
ommended to provide annual discipline-specific professional
development activities and ongoing collegial interaction to
address course content, course delivery, assessment, evalua-
tion, and/or research and development in the field. Participat-
ing institutions of higher education, not accredited by
National Alliance of Concurrent Enrollment Partnerships for
the current year of enrollment, shall provide the evidence of
meeting the required faculty standards of this section.

(3) Any compensation paid to the instructor by the insti-
tution of higher education must be for work performed
beyond their contract with the district, charter school, or
tribal compact school.

NEW SECTION

WAC 392-725-160 College in the high school evalua-
tion standards. (1) Participating institutions of higher educa-
tion shall:

(a) Conduct an end-of-term student course evaluation for
each college in the high school course section offered
through the institution of higher education.

(b) Conduct surveys of participating high school instruc-
tors, principals, and guidance counselors at least once every
three years. Surveys shall include the following as outlined in
the most current National Alliance of Concurrent Enrollment
Partnerships survey guide:

(1) National Alliance of Concurrent Enrollment Partner-
ships essential questions (additional questions may be used);

(ii) One follow-up contact with nonrespondents within
the methodology; and

(iii) Collaboration of a qualified institutional evaluator
or researcher in the development of the survey and data anal-
ysis.

(2) Participating institutions of higher education are rec-
ommended to conduct an annual survey of alumni who are
one year out of high school and who are four years out of high
school, at least once every three years. Surveys shall include
the following as outlined in the most current National Alli-
ance of Concurrent Enrollment Partnerships survey guide:

(a) National Alliance of Concurrent Enrollment Partner-
ships essential questions (additional questions may be used);

(b) One follow-up contact with nonrespondents within
the methodology; and

(c) Collaboration of a qualified institutional evaluator or
researcher in the development of the survey and data analy-
sis.

(3) Participating institutions of higher education, not
accredited by National Alliance of Concurrent Enrollment
Partnerships for the current year of enrollment, shall provide
the evidence of meeting the evaluation required standards of
this section.

NEW SECTION

WAC 392-725-200 Prior confirmation of high school
credit. As a condition to an eligible student's enrollment in
college courses, the eligibility of the college in the high
school courses which the student intends to take for the award
of high school credit and the amount of such credit shall first
be established, as follows:
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(1) The district, charter school, or tribal compact school
shall establish on a course by course basis the amount of high
school required or elective credit, or combination thereof,
that shall be awarded for each college in the high school
course successfully completed by the student based upon the
conversion rate set forth in WAC 180-51-050.

(2) If a college in the high school course is not compara-
ble to a district, charter school, or tribal compact school
course required for high school graduation, the district, char-
ter school, or tribal compact school superintendent shall
determine the amount of required high school credit which
shall be awarded following consultation with a representative
of the institution of higher education designated for that pur-
pose. The difference between the amount of required credit
and the amount of credit earned at the conversion rate set
forth in WAC 180-51-050 shall be awarded as elective credit.

(3) Within five school days of a student's request for con-
firmation of credit, the district, charter school, or tribal com-
pact school superintendent or other designated representative
shall confirm in writing the amount of high school required or
elective credit, or combination thereof, which shall be
awarded upon successful completion of the courses.

(4) Upon confirmation by the college in the high school
instructor of a student's successful completion of a college in
the high school course under this chapter, the district, charter
school, or tribal compact school shall record on the student's
secondary school records and transcript the high school credit
previously confirmed under the section with a notation that
the courses were taken at an institution of higher education
pursuant to WAC 392-415-070.

(5) Each district, charter school, or tribal compact school
and institution of higher education shall independently have
and exercise exclusive jurisdiction over academic and disci-
pline matters involving a student's enrollment and participa-
tion in courses of, and the receipt of services and benefits
from the district, charter school, tribal compact school or the
institution of higher education.

NEW SECTION

WAC 392-725-225 College in the high school general
requirements. (1) Participating districts, charter schools, or
tribal compact schools must provide general information
about the college in the high school program to all students in
grades nine through twelve and to the parents and guardians
of those students.

(2) The enrollment of a student who meets the definition
of WAC 392-725-015(2) in the college in the high school
program shall be governed as follows:

(a) An eligible student is responsible for enrolling into an
institution of higher education on or before the deadline
established by the institution of higher education.

(b) An eligible student is entitled to enroll in an institu-
tion of higher education for college in the high school pro-
gram purposes subject to each of the following conditions
and limitations:

(1) Enrollment is limited to college level courses.

(i1) Prior confirmation pursuant to WAC 392-725-200 by
the district, charter school, or tribal compact school of the
amount of high school credit to be awarded for a college in
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the high school course on or before the deadline for enroll-
ment established by the institution of higher education.

(iii)) Acceptance of the student by the institution of
higher education subject to enrollment requirements and lim-
itations established by the institution, including a determina-
tion that the student is competent to profit from the college
level course(s) in which the student seeks to enroll.

NEW SECTION

WAC 392-725-250 Transferability of college credit.
(1) College in the high school programs may include both
academic and career and technical education. The college
credit shall be applied at institutions of higher education
toward:

(a) General education requirements; or

(b) Degree requirements.

(2) A college in the high school course has the same
transferability as its equivalent course on the college campus.
Some courses including career and technical education
courses may not meet specific general education and/or
degree requirements.

NEW SECTION

WAC 392-725-300 Finance. (1) Districts, charter
schools, and tribal compact schools claim the college in the
high school courses for basic education funding based on the
course's average enrolled weekly minutes pursuant to WAC
392-121-122. Courses that qualify for vocational enhanced
funding can be claimed pursuant to WAC 392-121-138.

(2) The participating institution of higher education
receives college in the high school fees as defined in WAC
392-725-015 (7)(a) and other associated college in the high
school fees for eligible students as defined in WAC 392-725-
015 (7)(b). The amount and method of collection of these
fees shall be outlined in interlocal agreement.

(3) For college in the high school courses that qualify for
state funded subsidies as defined in WAC 392-725-015(8)
and based on the per student limitations provided in WAC
392-725-325(2), these subsidies are provided in lieu of col-
lege in the high school fees as defined in WAC 392-725-015

(M@

NEW SECTION

WAC 392-725-325 College in the high school state
funded subsidies. Pursuant to RCW 28A.600.290 and sub-
ject to the amount provided in the Omnibus Appropriations
Act, state funded subsidies may be available to pay the cost of
college in the high school fees for specific eligible eleventh
or twelfth grade students only enrolled in college in the high
school courses provided by institutions of higher education
that meet the definition in RCW 28B.10.016, or a public
tribal college located in Washington as noted in RCW
28A.600.290 (7)(a), and for the limited amount provided in
subsection (2) of this section. Public institutions of higher
education that are outside of the state of Washington or pri-
vate institutions of higher education do not qualify for the
state funded subsidies.
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(1) Prioritization of the available college in the high
school state-funded subsidies will be allocated in the follow-
ing method:

(a) High schools that are and students that reside twenty
driving miles or more as measured by the most direct route
from the nearest institution of higher education offering run-
ning start.

(b) High schools who receive small high school funding
enhancement as provided in the Omnibus Appropriations
Act.

(c) For the remaining high schools, eligible students who
qualify for the new school year for free and reduced price
lunch.

(2) Limitation of college in the high school state-funded
subsidies are as follows:

(a) For each eligible eleventh and twelfth grade student,
the annual credit amounts for subsection (1)(a) through (b) of
this section are limited to the annual credit amounts provided
in the Omnibus Appropriations Act but may not exceed ten
credits for any school year.

(b) The annual credit amounts for subsection (1)(c) of
this section are limited to the annual credit amounts provided
in the Omnibus Appropriations Act but may not exceed five
credits for any school year.

(3) The office of superintendent of public instruction will
provide an application process that districts, charter schools,
and tribal compact schools will use to apply annually for the
college in the high school state-funded subsidies.

(a) Districts, charter schools, and tribal compact schools
will apply by July 1st for the new school year's subsidies.

(b) The office of superintendent of public instruction will
notify districts, charter schools, and tribal compact schools
by September 1st the amount of subsidies awarded for the
new school year.

(c) Through the application process, districts, charter
schools, and tribal compact schools will provide a list of col-
lege in the high school courses per high school for the new
school year. The award of subsidies will be limited to the
courses provided in the application process.

(d) The list of college in the high school courses will
contain the amount of college quarter credits awarded for
each course. For this section only, college semester credits
will be converted into quarter credits by multiplying the
semester credits by 1.5 and rounding up to the nearest whole
credit.

(e) Districts, charter schools, and tribal compact schools
will provide an estimate of eligible students expected to
receive the subsidies within the per student credit limitation
provided in the Omnibus Appropriations Act.

(1) For high schools that qualify for the priorities accord-
ing to subsection (1)(a) and (b) of this section, applicant will
provide an estimate of eligible eleventh and twelfth grade
students.

(i1) For high schools that qualify for the priorities accord-
ing to subsection (1)(b) and (c) of this section, applicant will
provide an estimate of eligible eleventh and twelfth grade
students that live more than twenty miles from a college
offering running start.

(iii) For high schools that qualify for subsection (1)(c) of
this section, applicant will provide an estimate of eligible
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eleventh and twelfth grade students that are expected to qual-
ify for free and reduced price lunch.

(4) Reimbursement of the college in the high school
state-funded subsidies will occur as follows:

(a) Beginning with the 2015-16 school year, the college
in the high school state-funded subsidies for college in the
high school will be allocated at minimum sixty-five dollars
per quarter credits.

(b) Starting with the 2017 calendar year, and for every
four years after, the funding level for the college in the high
school state-funded subsidies will be reviewed by the office
of superintendent of public instruction, the student achieve-
ment council, the state board for community and technical
colleges, and the council of presidents representing the public
baccalaureate institutions and make recommendation to the
legislature for an increase to the funding level of the college
in the high school state funded subsidies.

(¢) The college in the high school state-funded subsidies
will be paid after the completion of the course.

(d) Districts, charter schools, and tribal compact schools
with high schools eligible for the college in the high school
state-funded subsidies will submit a request for payment of
subsidies form to the office of the superintendent of public
instruction. The request for payment will include the actual
number of completed credits for eligible eleventh and twelfth
grade students who have not exceeded the credit limitation
pursuant to subsection (2) of this section.

(e) The office of the superintendent of public instruction
will review the request for payment of subsidies form and
fund the reporting district, charter school, and tribal compact
school one hundred percent of the approved college in the
high school subsidies on the following monthly apportion-
ment payment.

(f) One hundred percent of the subsidies generated will
be forwarded to the participating institution of higher educa-
tion that provided the college in the high school program.

WSR 16-14-031
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 27, 2016, 2:59 p.m., effective July 28, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 392-121-124 requires updating to clarify
that work based learning provided by a state approved skill
center program is limited to preparatory work based learning.

Statutory Authority for Adoption: RCW 28A.150.305.

Adopted under notice filed as WSR 16-11-109 on May
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1 [0],
Amended 0 [1], Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 24, 2016.

Randy Dorn
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending WSR 16-06-124,
filed 3/2/16, effective 4/2/16)

WAC 392-121-124 Full-time equivalent enrollment
for work based learning. For work based learning provided
pursuant to WAC 392-410-315 or by charter schools, a stu-
dent's full-time equivalent shall be determined as follows:

(1) For cooperative work based learning experience, in
accordance with WAC 392-410-315 (1)(g), divide the stu-
dent's hours of work experience for the month by two hun-
dred; for example: Forty hours of cooperative work experi-
ence equals two tenths of a full-time equivalent (40 + 200 =
0.20). For instructional work based learning experience, in
accordance with WAC 392-410-315 (1)(f) and 296-125-
043(4), divide the student's enrolled hours of work experi-
ence for the month by one hundred; for example: Twenty
hours of instructional work experience equals two tenths of a
full-time equivalent (20 + 100 = 0.20). Enrollment exclusions
in WAC 392-121-108 apply to instructional work based
learning enrolled hours.

(2) Estimated or scheduled hours of cooperative work
based learning experience may be used in determining a stu-
dent's full-time equivalent on an enrollment count date: Pro-
vided, That the combined monthly hours reported for the
school year shall not exceed the student's actual hours of
cooperative work based learning experience documented on
the student's work records and maintained by the school dis-
trict or charter school for audit purposes.

(3) Work based learning provided as part of a state-
approved vocational education program qualifies for
enhanced vocational funding and may be included in deter-
mining a student's vocational full-time equivalent enroll-
ment.

(4) Preparatory work based learning provided as part of
a state-approved skill center program qualifies for enhanced
skill center vocational funding and may be included in deter-
mining a student's skill center vocational full-time equivalent
enrollment.

(5) No more than three hundred sixty hours of coopera-
tive work based learning may be claimed for funding for each
credit a student pursues as reported on the student's transcript.
No more than one hundred eighty hours of instructional work
based learning may be claimed for funding for each credit a
student pursues as reported on the student's transcript.

(6) Funding may be claimed only for work based learn-
ing hours that occur after the work based learning plan, work
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based agreement, program orientation and new employee ori-
entation, as defined in WAC 392-410-315, are completed.

WSR 16-14-035
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed June 28, 2016, 8:57 a.m., effective July 1, 2016]

Effective Date of Rule: July 1, 2016.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
stumpage value rule is also required by statute (RCW
84.33.091) to be effective on July 1, 2016.

Purpose: WAC 458-40-660 Timber excise tax—Stump-
age value tables—Stumpage value adjustments, contains the
stumpage values used by harvesters of timber to calculate the
timber excise tax. This adopted rule provides the updated
stumpage values to be used during the second half of 2016.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments.

Statutory Authority for Adoption: RCW 82.01.060(2),
82.32.300, and 84.33.096.

Other Authority: RCW 84.33.091 and 84.33.140.

Adopted under notice filed as WSR 16-10-022 on April
25,2016.

A final cost-benefit analysis is available by contacting
Mark Bohe, P.O. Box 47453, Olympia, WA 98504-7453,
phone (360) 534-1574, fax (360) 534-1606, e-mail
markbohe@dor.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 28, 2016.

Kevin Dixon
Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-01-069,
filed 12/14/15, effective 1/1/16)

WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments. (1) Introduc-
tion. This rule provides stumpage value tables and stumpage
value adjustments used to calculate the amount of a har-
vester's timber excise tax.

Permanent



WSR 16-14-035

Washington State Register, Issue 16-14

(2) Stumpage value tables. The following stumpage Species  Species  SVA (Stump- Haul Zone
value tables are used to calculate the taxable value of stump- Name Code age Value Area) 1 > 3 4 5
age harvested from ((Fanuary)) July 1 through ((Fane39)) Ponderosa PP 16 215 208 201 194 187
December 31, 2016: Pine®
Red Alder RA 1-5 468 461 454 447 440
Washington State Department of Revenue
Black - B 1- 2
STUMPAGE VALUE TABLE oo Cotton- - BC 1= g6 B 1 & B
January)) July 1 through ((Fare36)) December 31, 2016 T
( ) Luly en ) : 1 Other Hard- ~ OH 1-5 301 294 287 280 273
Stumpage Values per Thousand Board Feet Net Scribner Log Scale(" wood
Starting July 1, 2012, there are no separate 6 23 16 2 2 1
Quality Codes per Species Code. Douglas-fir DFL 1-5 787 180 773 766 759
ol Z Poles & Piles
: : aul Zone
Sﬁ“‘es s(;;eges SV\’? ESWX‘P') S T Western Red- RCL 15 1576 1569 1562 1555 1548
ame ode age vValue Arca
n oF £ n cedar Poles 6 1104 1097 1090 1083 1076
) Chipwood®  CHW 1-5 13 12 11 10 9
i 2 459 452 445 438 431 . s . | 1
3 482 475 468 461 454 B -~ B R N B
Small Logs®  SML 6 25 24 23 22 21
4 506 499 492 485 498
RC Shake & RCS 1-6 289 282 275 268 261
5 429 422 45 408 404 Shingle
6 307 300 203 286 279 Blocks®
Western- WH + 266 259 252 245 238 Posts® LPP 1-6 035 035 035 035 035
Hemlock-and 2 323 36 309 302 295 DF Christ- DFX 1-6 025 025 025 025 025
OtherCeni- ©)
for® 3 316 303 296 289 282 mas Trees
4 289 282 275 268 261+ Other Christ-  TFX 1-6 0.50 0.50 0.50 0.50 0.50
5 280 273 266 259 252 masTrees®
6 260 253 246 239 232 (1) Log scale conversions Western and Eastern Washington. See conver-
WesternRed- RCE +5 958 95+ 944 937 930 sion methods WAC 458-40-680.
eedart 6 783 776 769 762 I55 (2)  Includes Western Larch.
X . . .
Pond PP 16 240 233 226 219 212 (3) ‘Includes all Hemlock, Sprupe and tr.ue Fir species, Lodgepole Pine
Pinet® in SVA 6, or any other conifer not listed on this page.
) Includes Alaska-Cedar.
Red-Adder Rk +5 476 469 462 455 448 (5)  Includes Western White Pine in SVA 6, and all Pines in SVA 1-5.
BlackCotion-  BE = 8 79 72 6 58 (6)  Stumpage value per ton.
wood (7)  Stumpage value per cord.
Other-Hard- OH +5 328 32+ 344 307 300 (®)  Includes Lodgepole posts and other posts, Stumpage Value per 8 lin-
wood 6 32 25 18 1 4 eal feet or portion thereof.
Douclasfi DEL s 17 810 803 796 789 (9 Stumpage Value per lineal foot.
Poles&Piles (3) Harvest value adjustments. The stumpage values in
WesternRed-  RCE = 44 1537 1530 523 1516 subsection (2) of this rule for the designated stumpage value
eedar Peles 6 1026 1619 1612 1065 998 areas are adjusted for various logging and harvest conditions,
Chipwood®  CHW 15 2 1 1o 9 8 subject to the following:
6 4 3 2 1 b) (a) No harvest adjustment is allowed for special forest
Douclas-fir®  DF 1 369 $362 $355 $348 $341 products, chipwood, or small logs.
2 388 381 374 367 360 (b) Conifelr and hardlvlvood stumpage value rates cannot
3 444 437 430 423 416 be adjusted be ofw orllle dF) ar per MBF. - .
4 474 467 460 453 446 (c) Excep't' or the timber yardegi by he icopter, a single
s 33 366 350 350 345 logging condition adjustment applies to the entire harvest
= S e Ses e unit. The taxpayer must use the logging condition adjustment
6 299 292 285 2718 271 class that applies to a majority (more than 50%) of the acre-
Western WH 1 243 236 229 222 215 age in that harvest unit. If the harvest unit is reported over
Hemlock and 2 262 255 248 241 234 more than one quarter, all quarterly returns for that harvest
W 3 260 253 246 239 232 unijt must report the same l.ogging conditipn adjustment. The
= 4 248 241 234 27 22 helicopter adjustment applies only to the timber volume from
- e the harvest unit that is yarded from stump to landing by heli-
5 243 236 229 222 215
copter.
& 243 236 20 2 25 (d) The volume per acre adjustment is a single adjust-
W"S%M RC 15 1048 1041 1034 1027 1020 ment class for all quarterly returns reporting a harvest unit. A
cedar 6 887 880 873 866 859 harvest unit is established by the harvester prior to harvest-
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ing. The volume per acre is determined by taking the volume
logged from the unit excluding the volume reported as chip-
wood or small logs and dividing by the total acres logged.
Total acres logged does not include leave tree areas (RMZ,
UMZ, forested wetlands, etc.,) over 2 acres in size.

(¢) A domestic market adjustment applies to timber
which meet the following criteria:

(i) Public timber - Harvest of timber not sold by a com-
petitive bidding process that is prohibited under the authority
of state or federal law from foreign export may be eligible for
the domestic market adjustment. The adjustment may be
applied only to those species of timber that must be processed
domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska-cedar.
(Stat. Ref. - 36 C.F.R. 223.10)

State, and Other Nonfederal, Public Timber Sales: West-
ern Redcedar only. (Stat. Ref. - 50 U.S.C. appendix 2406.1)

(i1) Private timber - Harvest of private timber that is
legally restricted from foreign export, under the authority of
The Forest Resources Conservation and Shortage Relief Act
(Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the
Export Administration Act of 1979 (50 U.S.C. App. 2406(1));
a Cooperative Sustained Yield Unit Agreement made pursu-
ant to the act of March 29, 1944 (16 U.S.C. Sec. 583-5831); or
Washington Administrative Code (WAC 240-15-015(2)) is
also eligible for the Domestic Market Adjustment.

The following harvest adjustment tables apply from
((Fanuary)) July 1 through ((Fare-30)) December 31, 2016:

TABLE 9—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3,4, and 5§
((Fanuary)) July 1 through ((Fare30)) December 31, 2016

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of
Adjustment Definition

1. Volume per acre

Class 1 Harvest of 30 thousand board feet

or more per acre. $0.00
Class 2 Harvest of 10 thousand board feet

to but not including 30 thousand

board feet per acre. -$15.00
Class 3 Harvest of less than 10 thousand

board feet per acre. -$35.00
II. Logging conditions
Class 1 Ground based logging a majority

of the unit using tracked or

wheeled vehicles or draft animals. $0.00
Class 2 Cable logging a majority of the

unit using an overhead system of

winch driven cables. -$85.00
Class 3 Applies to logs yarded from stump

to landing by helicopter. This does

not apply to special forest prod-

ucts. -$145.00
II1. Remote island adjustment:

For timber harvested from a

remote island -$50.00

IV. Thinning
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Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
Class 1 A limited removal of timber

described in WAC 458-40-610
(28) -$100.00

TABLE 10—Harvest Adjustment Table
Stumpage Value Area 6
((Fanuary)) July 1 through ((Fune-30)) December 31, 2016

Dollar Adjustment Per
Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale

1. Volume per acre

Class 1 Harvest of more than 8 thousand
board feet per acre. $0.00
Class 2 Harvest of 8 thousand board feet per

acre and less. -$8.00
1I. Logging conditions

Class 1 The majority of the harvest unit has
less than 40% slope. No significant

rock outcrops or swamp barriers. $0.00

Class 2 The majority of the harvest unit has
slopes between 40% and 60%. Some

rock outcrops or swamp barriers. -$50.00

Class 3 The majority of the harvest unit has
rough, broken ground with slopes
over 60%. Numerous rock outcrops

and bluffs.

Applies to logs yarded from stump to
landing by helicopter. This does not
apply to special forest products.

-$75.00
Class 4

-$145.00

Note: A Class 2 adjustment may be used for slopes less than 40% when
cable logging is required by a duly promulgated forest practice reg-
ulation. Written documentation of this requirement must be pro-
vided by the taxpayer to the department of revenue.

II1. Remote island adjustment:

For timber harvested from a remote -$50.00

island

TABLE 11—Domestic Market Adjustment

Class Area Adjustment Applies Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

SVAs 1 through 5 only: $0.00

Note: This adjustment only applies to published MBF sawlog values.

(4) Damaged timber. Timber harvesters planning to
remove timber from areas having damaged timber may apply
to the department of revenue for an adjustment in stumpage
values. The application must contain a map with the legal
descriptions of the area, an accurate estimate of the volume of
damaged timber to be removed, a description of the damage
sustained by the timber with an evaluation of the extent to
which the stumpage values have been materially reduced
from the values shown in the applicable tables, and a list of
estimated additional costs to be incurred resulting from the
removal of the damaged timber. The application must be
received and approved by the department of revenue before
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the harvest commences. Upon receipt of an application, the
department of revenue will determine the amount of adjust-
ment to be applied against the stumpage values. Timber that
has been damaged due to sudden and unforeseen causes may
qualify.

(a) Sudden and unforeseen causes of damage that qualify
for consideration of an adjustment include:

(i) Causes listed in RCW 84.33.091; fire, blow down, ice
storm, flood.

(i1) Others not listed; volcanic activity, earthquake.

(b) Causes that do not qualify for adjustment include:

(i) Animal damage, root rot, mistletoe, prior logging,
insect damage, normal decay from fungi, and pathogen
caused diseases; and

(il)) Any damage that can be accounted for in the
accepted normal scaling rules through volume or grade
reductions.

(c) The department of revenue will not grant adjustments
for applications involving timber that has already been har-
vested but will consider any remaining undisturbed damaged
timber scheduled for removal if it is properly identified.

(d) The department of revenue will notify the harvester
in writing of approval or denial. Instructions will be included
for taking any adjustment amounts approved.

(5) Forest-derived biomass, has a $0/ton stumpage
value.

WSR 16-14-038
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 16-158—Filed June 28, 2016, 10:10 a.m., effective July 29, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Recreational salmon fishing rules based on
North of Falcon recommendations change from year to year
to reflect current resource availability and to achieve conser-
vation goals. Amendments to recreational salmon fishing
rules are needed to implement the agreed-upon changes.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-310-185, 220-310-190, 220-310-200,
220-55-220, 220-55-230, and 232-28-620.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047.

Adopted under notice filed as WSR 16-11-099 on May
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 7, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 27, 2016.

J. W. Unsworth
Director

AMENDATORY SECTION (Amending WSR 16-06-073,
filed 2/26/16, effective 7/1/16)

WAC 220-310-185 Freshwater exceptions to state-
wide rules—Southwest. (1) Abernathy Creek and all trib-
utaries including Cameron, Slide, and Wiest creeks
(Cowlitz County):

(a) From the mouth to a point 500 feet downstream from
the Abernathy Technology Center:

(1) Barbless hooks are required for salmon and steelhead.

(i1) Bass: No limit and no size restriction.

(iii) Channel catfish: No limit.

(iv) Walleye: No limit and no size restriction.

(v) Open the first Saturday in June through August 31
and November 1 through March 15.

(vi) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(A) First Saturday in June through August 31:

(I) No minimum size for trout.

(IT) Release all fish except adipose clipped trout as evi-
denced by a healed scar at the location of the adipose fin.

(IIT) Three hatchery trout limit.

(B) November 1 through March 15: Catch and release
except up to 3 hatchery steelhead may be retained.

(C) Salmon:

(I) Open November 1 through December 31.

(1) Limit 6: up to 2 may be adults.

(IIT) Only hatchery Chinook and hatchery coho may be
retained.

(b) From 200 feet above Abernathy Falls to posted mark-
ers 500 feet downstream from the Abernathy Fish Technol-
ogy Center: Closed.

(c) From 200 feet above Abernathy Falls upstream to
source and all tributaries including Erick and ((Ordways))
Ordway creeks:

(i) Open the first Saturday in June through August 31.

(i1) Release all fish except adipose clipped trout as evi-
denced by a healed scar at the location of the adipose fin.

(iii) Trout: No minimum size.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead. Three hatchery trout limit.

(v) Selective gear rules apply.

(2) Battle Ground Lake (Clark County):

(a) Closed the Monday before Thanksgiving Day
through Thanksgiving Day.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: It is unlawful to retain more than 2 fish twenty
inches or greater in length.

(3) Blue Creek (Lewis County), from the mouth to
Spencer Road:
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(a) Closed from posted sign above rearing pond outlet to
Spencer Road.

(b) Anti-snagging rule applies. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.

(c) Night closure in effect.

(d) Open June 1 through April 14 for trout only:

(1) Limit 5; minimum length 12 inches; it is unlawful to
retain more than 3 hatchery steelhead.

(i1) Release wild cutthroat.

(iii)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

((6¥))) (e) Barbless hooks are required for salmon and
steelhead.

(f) Salmon:

(i) Open August 1 through December 31.

(i) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(4) Blue Lake (Cowlitz County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Catch and release only.

(5) Blue Lake Creek (Lewis County): Selective gear
rules apply.

(6) Butter Creek (Lewis County):

(a) Selective gear rules apply.

(b) Trout: Minimum length 10 inches.

(7) Canyon Creek (Clark County):

(a) Open the Saturday before Memorial Day through
October 31.

(b) Trout: Limit 5.

(8) Canyon Creek tributaries including Fly, Little
Fly, Big Rock, Sorehead, Jakes, and Pelvey creeks (Clark/
Skamania counties): Open.

(9) Carlisle Lake (Lewis County):

(a) Open the fourth Saturday in April through last day in
February.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Landlocked salmon rules apply.

(10) Carson Creek (Skamania County): Selective gear
rules apply.

(11) Castle Lake (Cowlitz County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: Limit one; minimum length 16 inches.

(12) Cedar Creek (tributary of N.F. Lewis) (Clark
County):

(a) From the mouth to Grist Mill Bridge:

(1) Open the first Saturday in June through August 31
and November 1 through March 15.

(i) Selective gear rules apply.

(iii) Release all trout except anglers may retain up to 3
hatchery steelhead.
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(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(v) Salmon:
(A) Open November 1 through December 31.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(b) From the Grist Mill Bridge to 100 feet upstream of
the falls: Closed.

(c) From 100 feet upstream of the falls upstream:

(i) Open the first Saturday in June through August 31.

(i) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 3
hatchery steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(13) Cedar Creek tributaries including Bitter, Brush,
Chelatchie, John, and Pup creeks (Clark County): Selec-
tive gear rules apply.

(14) Chinook River (Pacific County): From the High-
way 101 Bridge upstream to source:

(a) Selective gear rules apply.

(b) Bass: No limit and no size restriction.

(c) Channel catfish: No limit.

(d) Walleye: No limit and no size restriction.

(15) Cispus River (Lewis County): From the mouth to
the falls, not including the North Fork:

(a) Open year-round.

(b) Barbless hooks are required for salmon and steel-
head.

(b)Y Fromthe-mouthto-the Nerth-Fetle

AV he_first S v in_f ] h-October 31
release-eutthreat:

GH-Open—fromNovember1-threugh-the Friday before
the—first-Saturday—inJune:)) (c) Release all trout except

anglers may retain up to 2 hatchery steelhead.

((Gity-Satmon:

limitmay-be-adult-Chineok:)) (d) Fly fishing only from the
North Fork to the falls.

(e) Salmon:

(1) Open year-round.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(16) Cispus River, North Fork (Lewis County):

(a) Selective gear rules apply.

(b) Trout: Release cutthroat.

(17) Coal Creek (Cowlitz County):

(a) From the mouth to 400 feet below the falls:

(1) Open the first Saturday in June through August 31
and November 1 through last day in February.

(i1) Selective gear rules apply.

(ii1) Bass: No limit and no size restriction.

(iv) Channel catfish: No limit.
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(v) Trout:

(A) Release all fish except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vi) Walleye: No limit and no size restriction.

(vii) Salmon:

(A) Open November 1 through December 31.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
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(d) Open year-round.

(e) Trout:

(i) Release cutthroat.

(i1) Release rainbow trout, except those with a clipped
adipose fin with a healed scar at the site of the clipped fin.

(ii1) From September 1 through the last day in February:
Limit 10.

(f) Salmon open year-round:

(1) Limit 6; ((minimum-length-8-inehes)) up to 2 may be

adults.

retained.

(b) From the falls to 400 feet downstream: Closed.

(¢) From the falls upstream to source including all tribu-
taries: Release all fish except trout.

(18) Coldwater Lake (Cowlitz County):

(a) The Coldwater Lake inlet and outlet streams are
closed.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit one; minimum length 16 inches.

(19) Cougar Creek (tributary to Yale Reservoir)
(Cowlitz County): Open the first Saturday in June through
August 31.

(20) Coweeman River (Cowlitz County):

(a) Barbless hooks are required for salmon and steel-
head.

(b) From the mouth to Baird Creek:

(1) Open the first Saturday in June through August 31
and November 1 through March 15.

(i) Salmon:

(A) Open November 1 through December 31.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(c) From Baird Creek upstream to the source, open the
first Saturday in June through August 31.

(d) Release all trout, except anglers may retain up to 3
hatchery steelhead.

(@) Barbless-heoks-arerequired-for-steethead:

&¥))) (e) Mandatory hatchery steelhead retention. No
catch and release of hatchery steelhead.

(0 FromBaird-Creekupstream-to-the seuree:

D Rel 4 , ] : 5
hatehery-steethead:

(21) Cowlitz Falls Reservoir (Lake Scanewa) (Lewis
County):

(a) The upstream boundary of the reservoir in the
Cowlitz arm is at the posted Lewis County PUD sign on
Peters Road.

(b) The upstream boundary of the reservoir in the Cispus
arm is at the posted markers at the Lewis County PUD kayak
launch, approximately 1.5 miles upstream from the conflu-
ence of the Cowlitz and Cispus arms.

(c) Barbless hooks are required for salmon and steel-
head.
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(i) ((Release-wild-Chinoek-and-wild-eoho:)) Minimum
length 8 inches.
(i11) ((Ffem—JaﬂuaFy—.l—Ehfeugh—}bﬂy%{—Ne—mefe—thaﬂ%

2-adwlt-hatehery-Chinoek)) Only hatchery Chinook and
hatchery coho may be retained.

(22) Cowlitz River (Lewis County):

(a) From the boundary markers at the mouth to Mayfield
Dam:

(1) The following areas are closed:

(A) From 400 feet or posted markers below Cowlitz
Salmon Hatchery barrier dam to boundary markers near the
Cowlitz Salmon Hatchery water intake approximately 1,700
feet upstream of the Cowlitz Salmon Hatchery barrier dam.

(B) From 400 feet below the Mayfield powerhouse
upstream to Mayfield Dam.

(C) Within a 100 foot radius of the new Cowlitz Trout
Hatchery outfall structure, except open to anglers with dis-
abilities who permanently use a wheelchair and possess a
designated harvester companion card within posted markers
when adjacent waters are open.

(D) Within a 100 foot radius of the Cowlitz Salmon
Hatchery wheelchair ramp (within the posted fishing bound-
ary) except for anglers with disabilities and who have a des-
ignated harvester companion card.

(i1) Barbless hooks are required for salmon, steelhead,
and cutthroat trout, except from the Lexington Drive Bridge
(Sparks Road Bridge) at Lexington upstream to the barrier
dam from June 1 through July 31.

(iii)) Game fish other than trout: Open first Saturday in
June through March 31.

(A) Bass: No limit and no size restriction.

(B) Channel catfish: No limit.

(C) Walleye: No limit and no size restriction.

(iv) From Lexington Bridge to the barrier dam, fishing 2
poles is permissible so long as the angler possesses a valid
two-pole endorsement.

(v) From the mouth of Mill Creek to the Cowlitz Salmon
Hatchery barrier dam:

(A) April 1 through November 30:

(I) Anti-snagging rule applies. Anglers may only retain
fish hooked in the mouth when the anti-snagging rule applies.

(IT) Night closure in effect.

(B) It is unlawful to fish from a floating device.

(C) May 1 through June 15: It is unlawful to fish from
the south side of the river.

(vi) Trout: Open year-round.

(A) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.
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(B) First Saturday in June through March 31:

(I) Limit 5; minimum length 12 inches.

(II) Up to 3 hatchery steelhead may be retained.

(IIT) Release wild cutthroat.

(C) April 1 through the Friday before the first Saturday
in June: Release all fish, except anglers may retain up to 3
hatchery steelhead.

(vii) Salmon:

(A) Open ((Fanvary+HthroughJuly 3+

h)) year-round.

(B) Limit 6; up to 2 ((hatchery—adults)) may be
((retained)) adults.

((@H)) (C) Only hatchery Chinook and hatchery coho
may be retained.

(B OpenAugustit-through December 31

D Limit6: 2 adulthatel hinool ]
1) Onbvhatel Chinool  hatel ] ]
retaitted:))

(b) From the posted PUD 51gn on Peters Road to the
((mouth or-8 ' ,
Fetk)) Forest Road 1270 (old Jodv s Brldge)

(i) Barbless hooks are required for salmon and steelhead.

(ii) September 1 through October 31: Anti-snagging rule
applies and night closure in effect. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.

(ii1) Open ((thefirst-SaturdayinJunethroughOectober

v)rOpenNovember1-through the Fridaybefore the first
Saturday-inJune)) year-round: Release trout except anglers
may retain up to 2 hatchery steelhead.

((6m)) (iv) Salmon:

(A) Open ((Fanuary+HthreughJuly3+:

)) year-round.

(B) Limit 6; up to 2 ((adultsalmen)) may be ((retained))
adults.

(D Release-wild-coho-and-wild-Chinoek:

B)OpenAugusti-threugh-Deeember3+:

DLimit_6: > adult_hatel hinool I

retained:

HHRelease—wild—eoho—and—wild—Chineek:)) (C) Only
hatchery Chinook and hatchery coho may be retained.

(23) Cowlitz River, Clear and Muddy Forks (Lewis
County):

(a) Selective gear rules apply.

(b) Release cutthroat.

(24) Davis Lake (Lewis County): Open the fourth Sat-
urday in April to last day in February.

(25) Deep River (Wahkiakum County):

(a) Game fish:

(i) Open year-round.

(ii) Trout: Release all trout except anglers may retain up
to 2 hatchery steelhead.

(b) From mouth to town bridge:

(1) Channel catfish: No limit.

(i1) Walleye and bass: No limit and no size restriction.

(ii1) Salmon:

(A) Open year-round((:

&#9)).
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(B) From March 1 through June 15, on days when the
mainstem Columbia River recreational fishery below Bonne-
ville Dam is open to the retention of Chinook salmon, the sal-
monid daily limit in Deep River is the same as in the adjacent
mainstem Columbia. Otherwise:

(B FremJanuaryHthroeugh-July 31
8)) (C) Limit 6, ((ef-whichno-mere-than)) up to 2 may
be adults ((salmen)).

(D Release-wild-Chinoek-and-wild-cohe-

S FromAugust-threugh Deeember 31
neeolk:

dbReleaseehum—and-wild-eehe:)) (D) Only hatchery
Chinook and hatchery coho may be retained.

(26) Delemeter Creek (Cowlitz County):

(a) Closed from 400 feet below to 200 feet above the
temporary weir while the weir is installed in the creek.

(b) Release all fish except ((mandatery)) hatchery steel-
head ((retentionr)) and hatchery cutthroat. Three hatchery
trout limit. ((Ne-eateh-and release-efhateherysteethead:

te)Release-all-troutexeepthatcherysteelhead-andhateh-

£))) Mandatory hatchery steelhead retention.
(c) Selective gear rules apply.

(d) Salmon:
(1) Open August 1 through October 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(27) Dog Creek (Skamania County): From the falls
upstream to the source, release all fish except trout.

(28) Drano Lake: In the waters downstream of markers
on point of land downstream and across from Little White
Salmon National Fish Hatchery and upstream of the Highway
14 Bridge:

(a) Barbless hooks are required for salmon and steelhead
except from March 16 through June 30 and from October 1
through December 31.

(b) Closed on Wednesdays beginning the second
Wednesday in April through June 30.

(¢) Closed from 6 p.m. Tuesdays through 6 p.m.
Wednesdays during the month of October.

(d) March 16 through June 30: Night closure in effect.

(e) August 1 through December 31: Anti-snagging rule
applies. When the anti-snagging rule is in effect, only fish
hooked inside the mouth may be retained.

(f) May 1 through June 30 and October 1 through
December 31:

(i) Each angler aboard a vessel may deploy salmon/steel-
head angling gear until the salmon/steelhead limit for all
anglers aboard has been achieved.

(i1) Two-pole fishing for salmon/steelhead is permissible
so long as the angler possesses a two-pole endorsement.

(g) The area west of a line projected from the eastern-
most pillar of the Highway 14 Bridge to a posted marker on
the north shore is open only to bank fishing from April 16
through June 30.

(h) Open year-round.

(i) Bass: No limit and no size restriction.

(j) Channel catfish: No limit.
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(k) Trout: Open January 1 through March 15; release
trout, except anglers may retain up to 2 hatchery steelhead.

(1) Walleye: No limit and no size restriction.

(m) Salmon and steelhead: Open March 16 through
December 31:

(1) From March 16 through July 31: Limit 2 hatchery
steelhead or 2 hatchery Chinook, or one of each.

(i1) From August 1 through December 31: Limit 6; no
more than 3 adults, of which only 2 hatchery steelhead may
be retained.

(29) Elochoman River (Wahkiakum County):

(a) The following areas are closed:

(1) ((

@it))) From 200 feet above the department of fish and
wildlife temporary weir downstream to Foster (Risk) Road
Bridge while the weir is installed in the river.

(ii) September 1 through October 31: From 200 feet

above the temporary weir upstream to the Elochoman Hatch-
ery Bridge.

(b) From the mouth to West Fork:

(1) Open the first Saturday in June through March 15.

(i1) August 1 through October 31: Anti-snagging rule,
night closure, and stationary gear restriction apply. When the
anti-snagging rule is in effect, only fish hooked inside the
mouth may be retained.

(iii) August 1 through March 15: Barbless hooks are
required for salmon and steelhead.

(iv) Trout: Release all fish except anglers may retain up
to 3 hatchery steelhead.

(v) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(¢) From the mouth to the Elochoman Hatchery Bridge
located 400 feet below the upper hatchery rack:

(i) Open the last Saturday in May through the Friday
before the first Saturday in June for bass, channel catfish,
salmon, steelhead, and walleye.

(i1) Selective gear rules apply.

(iii) Bass: No limit and no size restriction.

(iv) Channel catfish: No limit.

(v) Walleye: No limit and no size restriction.

(vi) Salmon and steelhead:

((Paily)) (A) Limit 6 ((fish)); up to 3 may be hatchery
adult Chinook or hatchery steelhead, and no more than 2 may
be salmon.

(&) (B) Release wild Chinook salmon.

((B))) (C) Mandatory hatchery steelhead retention. No
catch and release of hatchery steelhead.

((v-Walleye: No-limit-and ne-sizerestrietion:))

(vii) Salmon:

(A) Open the first Saturday in June through December
31.

(B) ((Fromthefirst-Saturday-inJune-throughJuly 31:))
Limit 6 ((hatehery-Chinools-ofwhich-neo-mere-than)); up to 2

may be adults.
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©) ((Ffem—A&gﬂst—l—thfeugh—Deeember%J—

Chineek:

HhReleaseehumwid-ecehorand-witd-Chineek:)) Only
hatchery Chinook or hatchery coho may be retained.

(d) From West Fork upstream to the source:

(1) Release all fish except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iii) Salmon:

(A) Open the first Saturday in June through October 31.

(B) Limit 6: up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(30) Falls Creek (Cowlitz County):

(a) Selective gear rules apply.

(b) Bass: No limit and no size restriction.

(c) Channel catfish: No limit.

(d) Walleye: No limit and no size restriction.

(31) Fort Borst Park Pond (Lewis County): Open the
fourth Saturday in April through the last day in February,
except closed the Monday before Thanksgiving Day through
Thanksgiving Day.

(32) Franz Lake (Skamania County): Closed.

(33) Germany Creek (Cowlitz County) and all tribu-
taries including John and Loper creeks:

(a) Open the first Saturday in June through August 31
and November 1 through March 15.

(b) Selective gear rules apply.

(¢) Bass: No limit and no size restriction.

(d) Channel catfish: No limit.

(e) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(il) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(f) Walleye: No limit and no size restriction.

(g) Salmon:

(1) Open November 1 through December 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(34) Gobar Creek (tributary to Kalama River)
(Cowlitz County):

(a) Open the first Saturday in June through March 31.

(b) Selective gear rules apply.

(c) Release all fish except adipose clipped trout as evi-
denced by a healed scar at the location of the adipose fin.

(d) Trout: No minimum size. Three hatchery fish limit.

(e) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(35) Goble Creek (Cowlitz County):

(a) Open the first Saturday in June through August 31
and November 1 through March 15.

(b) Release all fish except anglers may retain up to 3
hatchery steelhead.

((B))) (c) Selective gear rules apply.
(d) Salmon:

(1) Open November 1 through December 31.
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(ii) Limit 6; up to 2 may be adults.
(iii) Only hatchery Chinook and hatchery coho may be
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(C) Effective August 1. all Chinook must be adipose
and/or ventral fin clipped to be kept.

retained.

(36) Grays River (Wahkiakum County): From the
mouth to South Fork:

(a) Barbless hooks are required for salmon and steel-
head.

(b) Open the first Saturday in June through March 15,
except closed from Highway 4 Bridge to mouth of South
Fork from October 16 through November 30.

(¢) Closed from 400 feet below to 200 feet above the
temporary weir while the weir is installed in the river.

(d) Anti-snagging rule, night closure and stationary gear
restriction apply:

(1) From the mouth to the Highway 4 Bridge August 1
through November 15.

(ii) From the Highway 4 Bridge to the mouth of South
Fork August 1 through October 15.

(iii) When the anti-snagging rule is in effect, only fish
hooked inside the mouth may be retained.

(e) Game fish:

(1) Release all fish except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iii) From the mouth to Highway 4 Bridge:

(A) Bass: No limit and no size restriction.

(B) Channel catfish: No limit.

(C) Walleye: No limit and no size restriction.

(f) From South Fork upstream to source, selective gear
rules apply.

(g) Salmon:

(1) From the mouth to the Highway 4 Bridge: (((A9)))
Open the first Saturday in June through December 31.

((ByFromthefirst-Satorday-nJune-throvgh-July 312))
(A) Limit 6 ((hatehery-Chinoelg-ef-whichne-mere-than));, up
to 2 may be adults.

(& FremAugustHthrough-Deecember 31
noel:

took:))

(B) Only hatchery éhinook o,r hatchery coho may be

retained.

(C) Effective August 1, all Chinook must be adipose
and/or ventral fin clipped to be kept.

(i) From the Highway 4 Bridge to the South Fork:
(((A))) Open the first Saturday in June through October 15
and December 1 through December 31.

((B)yFrom-thefirst Saturday-inJune-threughJuly 31))
(A) Limit 6 ((hatehery-Chinook-of which-no-mere-than)); up
to 2 may be adults.

((QG)—Ffeﬂa—A&gﬁst—.l—thfeﬁgh—Qetebeﬁlé—&né—Deeembef

rales-apply-)) (B) Only hatchery Chinook or hatchery coho
may be retained.

(37) Grays River, East Fork (Wahkiakum County):

(a) Selective gear rules apply.

(b) Release all fish except anglers may retain up to 3
hatchery steelhead.

(c) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(d) Salmon:
(1) Open the first Saturday in June through October 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(iv) Effective August 1. all Chinook must be adipose
and/or ventral fin clipped to be kept.

(38) Grays River, South Fork (Wahkiakum County):

(a) Release all fish except anglers may retain up to 3
hatchery steelhead.

(b) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(d) Salmon:

(1) Open the first Saturday in June through October 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(iv) Effective August 1, all Chinook must be adipose
and/or ventral fin clipped to be kept.

(39) Grays River, West Fork (Wahkiakum County):

(a) Downstream from the hatchery intake/footbridge:

(1) Barbless hooks are required for salmon and steelhead.

(i1) Open the first Saturday in June through March 15,
except closed October 16 through November 30 from the
posted markers approximately 300 yards below the hatchery
road bridge downstream to the mouth.

(iii) August 1 through November 15: Anti-snagging rule,
night closure and stationary gear restriction apply. When the
anti-snagging rule is in effect, only fish hooked inside the
mouth may be retained.

(iv) From the first Sunday in June through March 15:
Release all fish except anglers may retain up to 3 hatchery
steelhead.

(v) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vi) Salmon: Open from first Saturday in June through
December 31.

(A) ((Fremthe-firstSaturday-inJune-throughJuly 31))
Limit 6 ((hatehery-Chinool-ofwhich-neo-mere-than)); up to 2
may be adults.

(B) ((EremrAugustt-through-December 31

nook:
5 ; )

Only hatchery Chinook or hatchery coho may be retained.

(C) Effective August 1, all Chinook must be adipose
and/or ventral fin clipped to be kept.

(b) From the hatchery intake/footbridge upstream to
source:

(1) Open the first Saturday in June through March 15.
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(i) Release all fish except anglers may retain up to 3
hatchery steelhead.

(iii)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

((6%)) (c) Selective gear rules apply.

(d) Salmon:
(1) Open the first Saturday in June through December 31.
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(f) All tributaries downstream from the Highway 14
Bridge: Closed.

(g) Salmon:
(1) Open August 1 through October 31.

(ii) Limit 6; up to 2 may be adults.

(ii1) Only hatchery Chinook and hatchery coho may be
retained.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(iv) Effective August 1. all Chinook must be adipose
and/or ventral fin clipped to be kept.

(40) Green River (Cowlitz County):

(a) From the mouth to Miner's Creek:

(i) Catch and release except up to 3 hatchery steelhead
may be retained.

(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iii) From August 1 through November 30, barbless
hooks are required for salmon and steelhead.

(iv) The following areas are closed:

(A) From 400 feet above and 400 feet below the salmon
hatchery rack (or from the posted signs above and below the
salmon hatchery rack) when the rack is installed in the river.

(B) From 400 feet below to 400 feet above the water
intake at the upper end of the hatchery grounds from Septem-
ber 1 through November 30.

(C) From the 2800 Bridge to Miner's Creek.

(v) September 1 through October 31: Anti-snagging rule
applies and night closure in effect from the mouth to 400 feet
below the salmon hatchery rack. When the anti-snagging rule
is in effect, only fish hooked inside the mouth may be
retained.

(vi) Open the last Saturday in May through November
30((=)): From the last Saturday in May through the Friday
before the first Saturday in June in the waters from the mouth
to 400 feet below the Toutle Hatchery water intake: Selective
gear rules apply.

(vii) Salmon:

(A) Open August 1 through November 30.

(B) Limit 6((;neo-mere-than2-adult-Chineek)); up to 2
may be ((retained)) adults.

(C) ((Release—chumr—wild—eoho—and—wid—Chineek:))
Only hatchery Chinook and hatchery coho may be retained.

(b) From Miner's Creek upstream to the source:

(1) Open from the first Saturday in June through October
31.

(i1) Selective gear rules apply.

(iii) Catch and release only.

(41) Grizzly Lake (Skamania County): Closed.

(42) Hamilton Creek (Skamania County):

(a) Selective gear rules apply.

(b) Bass: No limit and no size restriction.

(c) Channel catfish: No limit.

(d) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(e) Walleye: No limit and no size restriction.
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(43) Hemlock Lake (Trout Creek Reservoir) (Skama-
nia County): Closed.

(44) Horseshoe Lake (Clark/Cowlitz counties):

(a) Trout: It is unlawful to retain more than 2 trout 20
inches or more in length.

(b) Landlocked salmon rules apply.

(45) Icehouse Lake (Skamania County): It is unlawful
to retain more than 2 trout 20 inches or greater in length.

(46) Indian Heaven Wilderness Lakes (Skamania
County): Trout limit 3.

(47) Johnson Creek (Lewis County) (Cowlitz River
tributary):

(a) Selective gear rules apply.

(b) Trout: Minimum length 10 inches.

(48) Kalama River (Cowlitz County):

(a) From boundary markers at the mouth upstream to
1,000 feet above the fishway at the upper salmon hatchery:

(1) Open year-round, except the following areas are
closed:

(A) From 1,000 feet below to 1,000 feet above the fish-
way at upper salmon hatchery.

(B) From Modrow Bridge downstream to the markers
1,500 feet below the temporary rack when the rack is
installed below Modrow Bridge.

(i) Barbless hooks are required for salmon and steel-
head.

(ii1) Game fish:

(A) Release all fish except bass, channel catfish, trout,
hatchery steelhead, and walleye.

(B) Bass: No limit and no size restriction.

(C) Channel catfish: No limit.

(D) Trout:

(I) Mandatory hatchery steelhead retention.

(IT) No catch and release of hatchery steelhead.

(E) Walleye: No limit and no size restriction.

(iv) April 1 through October 31: Anti-snagging rule
applies and night closure in effect from the railroad bridge
below I-5 to the intake at the lower salmon hatchery. When
the anti-snagging rule is in effect, only fish hooked inside the
mouth may be retained.

(v) It is unlawful to fish from a floating device equipped
with an internal combustion motor upstream of Modrow
Bridge.

(vi) Open September 1 through October 31 for fly fish-
ing only from the natural gas pipeline crossing to the posted
deadline at the intake to the lower salmon hatchery.

(vii) From March 16 through the Friday before the first
Saturday in June: Release all fish except anglers may retain
up to 3 hatchery steelhead.

(viii) From the first Saturday in June through March 15:
Release all fish except anglers may retain up to 3 adipose
clipped trout as evidenced by a healed scar at the location of
the adipose fin. No minimum size.
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(ix) Salmon:

(A) Open ((Fanuary+through-Apri 30

)) year-round.

(B) Limit 6 ((hatehery-Chineek)); up to 2 may be adults.

(D Ne-mere-than-one-adulthatehery Chinoekmay be
retained:

By OpenAugust-through - December 34

B Limit6: han 2 adult hatel hinool
beretatned:

) Release-all-salmon-otherthan-hatehery Chineek-and
hatehery-eoheo:)) (C) Only hatchery Chinook and hatchery
coho may be retained.

(b) From 1,000 feet above the fishway at the upper
salmon hatchery, upstream to Summers Creek:

(1) Open year-round.

(i) It is unlawful to fish from a floating device equipped
with a motor.

(iii) Selective gear rules apply.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(v) From March 16 through the Friday before the first
Saturday in June: Release all fish except anglers may retain
up to 3 hatchery steelhead.

(vi) From the first Saturday in June through March 15:
Release all fish except anglers may retain up to 3 adipose
clipped trout as evidenced by a healed scar at the location of
the adipose fin. No minimum size.

(c) From Summers Creek upstream to Kalama Falls:

(i) Closed from the 6420 Road (approximately one mile
above the gate at the end of the county road) to Kalama Falls.

(i1) Open the first Saturday in June through March 31 for
fly fishing only.

(iii) Release all fish, except anglers may retain up to 3
adipose clipped trout as evidenced by a healed scar at the
location of the adipose fin.

(A) No minimum size.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(d) From Kalama Falls upstream to source: Open.

(49) Kanaka Creek (Skamania County): Selective
gear rules apply.

(50) Kidney Lake (Skamania County): Open the
fourth Saturday in April through last day in February.

(51) Klineline Ponds (Clark County):

(a) Closed the Monday before Thanksgiving Day
through Thanksgiving Day.

(b) It is unlawful to retain more than 2 trout 20 inches or
more in length.

(52) Kress Lake (Cowlitz County):

(a) Closed the Monday before Thanksgiving Day
through Thanksgiving Day.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) It is unlawful to retain more than 2 trout 20 inches or
more in length.

(d) Landlocked salmon rules apply.

(53) Lacamas Creek (Clark County):

(a) From the mouth to the footbridge at the lower falls:

(i) Open the first Saturday in June through August 31.
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(i) Release all fish except anglers may retain up to 3
hatchery steelhead.

(iil) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iv) Selective gear rules apply.

(b) From the footbridge at the lower falls upstream to the
source: It is permissible to fish up to the base of Lacamas
Lake Dam.

(c) From footbridge at lower falls and from Round Lake
upstream to source and all tributaries (Clark County) includ-
ing Spring Branch, Big Ditch, Fifth Plain Creek, Matney
Creek, Buck Creek, David Creek, North Fork and East Fork
Lacamas Creek (Clark County): Statewide season, minimum
size, and limits apply.

(54) Lacamas Creek, tributary of Cowlitz River
(Lewis County):

(a) Selective gear rules apply.

(b) Trout: Limit 3.

(c) Release all trout except anglers may retain hatchery
steelhead and hatchery cutthroat.

(d) Salmon:
(1) Open August 1 through October 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(55) Lewis River (Clark County):

(a) Mouth to the mouth of Colvin Creek:

(i) Open year-round except the following areas are
closed:

(A) From Johnson Creek upstream May 1 through May
31.

(B) Those waters shoreward of the cable buoy and cork-
line at the mouth of the Lewis River Salmon Hatchery fish
ladder.

(i) Barbless hooks are required for salmon and steel-
head.

(iii) Fishing 2 poles is permissible from Railroad Bridge
near Kuhns Road upstream to Johnson Creek, so long as the
angler possesses a two-pole endorsement.

(iv) Anti-snagging rule applies and night closure in
effect from Johnson Creek to Colvin Creek June 1 through
November 30 and April 1 through April 30. When the anti-
snagging rule is in effect, only fish hooked inside the mouth
may be retained.

(v) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vi) Salmon:

(A) Open January 1 through April 30: Limit 6 hatchery
Chinook; ((ne-mere-than)) only one may be an adult.

(B) Open August 1 through the fourth Friday in Septem-
ber (15)):

(I) Limit 6 ((hatcherysalmen;ne-mere—than)); up to 2
may be adults ((hatchery-Chineok)).

(D) ((Release—all—salmen—exeept)) Only hatchery Chi-
nook and hatchery coho may be retained.

(C) Open the fourth Saturday in September ((16))
through December 31:
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(I) Limit 6; ((ne-mere-than)) up to 2 may be adults ((Ehi-
neok)).

(II) ((Release—allsalmen—exeept)) Only Chinook and
hatchery coho may be retained.

(vii) Bass: No limit and no size restriction.

(viii) Channel catfish: No limit.

((6¥))) (ix) Walleye: No limit and no size restriction.

(b) From the mouth of Colvin Creek to the overhead
powerlines at Merwin Dam:

(1) Barbless hooks are required for salmon and steelhead.

(i1) Open June 1 through October 31 and December 16
through April 30.

(iii) Anti-snagging rule applies and night closure in
effect April 1 through April 30 and June 1 through October
31. When the anti-snagging rule is in effect, only fish hooked
inside the mouth may be retained.

(iv) Bass: No limit and no size restriction.

(v) Channel catfish: No limit.

(vi) Trout:

(A) Release all fish except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vii) Walleye: No limit and no size restriction.

(viii) Salmon:

(A) Open August 1 through October 31 and December
16 through April 30.

(B) From January 1 through April 30: Limit 6 hatchery
Chinook; only one may be an adult ((salmen)).

(C) From August 1 through the fourth Friday in Septem-
ber ((45)):

(I) Limit 6 ((hatchery—salmen—only)); up to 2 may be
adults ((hatehery-Chineek)).

((Release—all-salmen—exeept)) (II) Only hatchery Chi-
nook and hatchery coho may be retained.

(D) From the fourth Saturday in September ((36))
through October 31 and December 16 through December 31:

(I) Limit 6 ((salmen:endy)); up to 2 may be adults ((Chi-
neok)).

((Release—all—salmoen—exeept)) (II) Only Chinook and

hatchery coho may be retained.
(c¢) From the overhead powerlines below Merwin Dam to

Merwin Dam: Closed.

(d) From the cable crossing 1,300 feet below Yale Dam
to Yale Dam: Closed.

(e) From the old Lewis River streambed between Swift
No. 1 Powerhouse and Swift No. 2 Powerhouse and Lewis
River Power Canal upstream to fishing pier: Closed.

(f) Within Lewis River Power Canal from the fishing
pier to the access road at Swift Dam:

(1) Open the fourth Saturday in April through October
31.

(i1) It is unlawful to fish from a floating device.

(iii) Trout: Limit 5; no minimum size.

(A) From Eagle Cliff Bridge to the lower falls, including
all tributaries: Selective gear rules apply.

(B) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(C) Catch and release only.
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(g) From lower falls upstream and all tributaries includ-
ing Copper, Alec, Quartz, Straight (tributary of Quartz),
Snagtooth (tributary of Quartz), French (tributary of Quartz),
Tillicum, Steamboat, Pin, Pass, Swampy, Riley, No Name
(tributary of Riley), Big Spring (tributary of Riley), Mutton
(tributary of Riley), and Boulder creeks (Skamania Co.):
Statewide season, minimum size, and limits.

(56) Lewis River, East Fork (Clark/Skamania coun-
ties):

(a) The following areas are closed:

(i) From the posted markers at the lower end of Big Eddy
to 100 feet above Lucia Falls.

(i1)) From 400 feet below to 400 feet above Moulton
Falls.

(iii) From 400 feet below Horseshoe Falls upstream,
including all tributaries above Horseshoe Falls.

(b) From the mouth to 400 feet below Horseshoe Falls:

(1) Open the first Saturday in June through March 15.

(i1) Barbless hooks are required for salmon and steel-
head.

(iii) Release all trout except anglers may retain up to 3
hatchery steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Salmon:

(1) Open August 1 through December 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(d) From the mouth to the top boat ramp at Lewisville
Park:

(1) Additional hatchery steelhead season from April 16
through the Friday before the first Saturday in June.

(i) Selective gear rules apply.

(iii)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iv) Release all fish except anglers may retain up to 3
hatchery steelhead.

(57) Little Ash Lake (Skamania County): It is unlaw-
ful to retain more than 2 trout 20 inches or more in length.

(58) Little Washougal River (Clark County):

(a) Release all fish except anglers may retain up to 3
hatchery steelhead.

(b) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(d) Salmon:
(1) Open August 1 through October 31.

(ii) Limit 6: up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(59) Little White Salmon River (Skamania County)
and all tributaries including Rock, Lapham, Lava, Moss,
Wilson, Cabbage, Berry, Lusk, Homes, and Beetle creeks:

(a) Open the Saturday before Memorial Day through
October 31, except Little White Salmon River is closed from
the orange fishing boundary markers at Drano Lake upstream
to the intake near the north boundary of the Little White
Salmon National Fish Hatchery.

(b) Release all fish except trout.
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(c) Trout: Limit 5.

(60) Love Lake (Clark County): Closed.

(61) Mayfield Lake (Reservoir) (Lewis County):

(a) Open from the Mayfield Dam to Onion Rock Bridge.

(b) From the Tacoma Power safety signs at Onion Rock
Bridge to Mossyrock Dam: Closed.

(c) Trout:

(i) Minimum length 8 inches.

(i1) Release cutthroat and rainbow trout, except it is per-
missible to retain rainbow trout with a clipped adipose fin and
a healed scar at the site of the clipped fin.

(iii) September 1 through last day in February: Limit 10.

(d) Salmon open September 1 through December 31:

(i) Minimum length 8 inches.

(i1) Limit 6, no more than 2 may be adults ((salmen)).

(iii) ((Release—wild—eoho—and—wild—Chineek:)) Only
hatchery Chinook and hatchery coho may be retained.

(62) Merrill Lake (Cowlitz County):

(a) Open for fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(63) Merwin Lake (Reservoir) (Clark/Cowlitz coun-
ties):

(a) Landlocked salmon rules apply.

(b) Kokanee: Limit 10; kokanee do not count as part of
the trout limit.

(64) Merwin Lake (Reservoir) (Clark/Cowlitz coun-
ties) tributaries including Marble, Cape Horn, Day, Jim,
Indian George, Squaw, Buncombe Hollow, Rock creeks,
Speelyai Creek and its tributaries, Brooks, and West
Fork creeks (except Canyon Creek): Statewide season,
minimum size, and limits apply.

(65) Mill Creek (Cowlitz County):

(a) Open the first Saturday in June through August 31
and November 1 through March 15.

(b) Selective gear rules apply.

(c) Bass: No limit and no size restriction.

(d) Channel catfish: No limit.

(e) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(f) Walleye: No limit and no size restriction.

(g) Salmon:

(i) Open November 1 through December 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(66) Mill Creek (Lewis County): From the mouth to the
hatchery road crossing culvert.

(a) Selective gear rules apply.

(b) Open the first Saturday in June through October 31
and from December 1 through December 31.

(c) Anti-snagging rule applies and night closure in effect
December 1 through December 31. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.
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(d) Release all fish except anglers may retain up to 3
trout.

(e) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(f) Mandatory hatchery steelhead retention. No catch and
release of hatchery steelhead.

(g) Salmon:

(i) Open August 1 through October 31 and December 1
through December 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(67) Mineral Lake (Lewis County): Open the fourth
Saturday in April through September 30.

(68) Mulholland Creek (Cowlitz County):

(a) Open first Saturday in June through August 31 and
November 1 through March 15.

(b) Catch and release except anglers may retain up to 3
hatchery steelhead.

((®))) (c) Selective gear rules apply.

(d) Salmon:

(i) Open November 1 through December 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(69) Nelson Creek (Skamania County): Selective gear
rules apply.

(70) Ohanapecosh Creek (tributary to Cowlitz River)
(Lewis/Pierce counties):

(a) Selective gear rules apply.

(b) Trout: Minimum length 12 inches.

(71) Olequa Creek (Lewis/Cowlitz counties):

(a) Closed from 400 feet below to 200 feet above the
temporary weir while the weir is installed in the creek.

(b) Trout: Limit 3.

(c) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(d) Selective gear rules apply.

(e) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(f) Salmon:

(i) Open August 1 through October 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(72) Ostrander Creek (Cowlitz County): Selective
gear rules apply.

(73) Outlet Creek (Cowlitz County):

(a) First Saturday in June through November 30.

(b) Trout:

(i) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(d) Salmon:

(1) Open August 1 through November 30.
(ii) Limit 6; up to 2 may be adults.

(ii1) Only hatchery Chinook and hatchery coho may be
retained.
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(74) Packwood Lake (Lewis County):

(a) Closed: All inlet streams and the outlet from the log
boom to the dam.

(b) Open the fourth Saturday in April through October
31.

(c) Selective gear rules apply.

(d) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(e) Trout: Minimum length 10 inches.

(75) Plummer Lake (Lewis County): Open the fourth
Saturday in April through the last day in February.

(76) Rainey Creek (Lewis County):

(a) Open from the mouth to Highway 12.

(b) Trout limit 5; release cutthroat and rainbow trout,
except it is permissible to retain rainbow trout that have a
clipped adipose fin and a healed scar at the location of the
clipped fin.

(77) Riffe Lake (Reservoir) (Lewis County):

(a) Open from Mossyrock Dam to Cowlitz Falls Dam,
except closed from Cowlitz Falls Dam downstream to the
Lewis County PUD safety signs located approximately 800
feet below the dam.

(b) It is permissible to fish up to the base of Swofford
Pond Dam.

(c) Landlocked salmon rules apply.

(78) Riffe Lake (Reservoir) tributaries (Lewis
County) (excluding Rainey Creek), including Sulphur, Sim-
mons, Swigert, Shelton, Steel Canyon, Indian, Sand, Land-
ers, Peterson, Goat, and Tumwater creeks: Statewide season,
minimum size, and limits apply.

(79) Rock Creek (Skamania County):

(a) Open from the mouth to the falls at approximately
river mile one.

(1) From the first Saturday in June through March 15.

(i1) Bass: No limit and no size restriction.

(ii1) Channel catfish: No limit.

(iv) Walleye: No limit and no size restriction.

(v) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(((®))) (b) Barbless hooks are required for salmon and
steelhead.

(e Waleye:Neo-limit-and-no-sizerestrietion:

))) (c) Salmon:

(i) Open August 1 through December 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(d) From the falls upstream to source/headwaters and all
tributaries including Spring Creek, Hot Springs, Budweiser
Creek, Forest Creek, Steep Creek, North Fork Rock Creek,
and Snag Creek: Statewide seasons, minimum size, limits
apply.

(80) Salmon Creek (Clark County): From the mouth to
182nd Avenue Bridge:

(a) Open the first Saturday in June through March 15.

(b) Bass: No limit and no size restriction.

(c) Channel catfish: No limit.
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(d) Walleye: No limit and no size restriction.

(e) Trout:

(i) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(( . :. . . ... :

5)) (f) Barb-

less hooks are required for salmon and steelhead.

(g) Salmon:

(1) Open August 1 through December 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(81) Salmon Creek (Lewis County):

(a) Release all fish except anglers may retain up to 3
hatchery trout.

(b) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(c) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(d) Selective gear rules apply.

(e) Salmon:
(1) Open August 1 through October 31.

(ii) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook or hatchery coho may be
retained.

(82) Silver Lake (Cowlitz County): Crappie limit 10;
minimum length 9 inches.

(83) Silver Creek (tributary to Cowlitz River) (Lewis
County):

(a) Open from the mouth to USFS Road 4778.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches.

(84) Skamokawa Creek (Wahkiakum County):

(a) Open the first Saturday in June through August 31
and November 1 through March 15.

(b) Bass: No limit and no size restriction.

(c) Channel catfish: No limit.

(d) Walleye: No limit and no size restriction.

(e) Trout:

(i) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(f) Selective gear rules apply.

(g) Salmon:

(i) Open November 1 through December 31.

(ii) Limit 6: up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(85) Skate Creek (tributary to Cowlitz River) (Lewis
County):

(a) Release all cutthroat.

(b) Selective gear rules apply.

(86) South Lewis County Park Pond (Lewis County):
Closed the Monday before Thanksgiving Day through
Thanksgiving Day.

(87) Spirit Lake (Skamania County): Closed.

(88) Stillwater Creek (Lewis County):
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(a) Trout: Limit 3.

(1) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Selective gear rules apply.

(c) Salmon:

(1) Open August 1 through October 31.

(i) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(89) Swift Reservoir (Skamania County):

(a) Open the first Saturday in June through November
30.

(b) Release all trout, except rainbow trout with a clipped
adipose fin and a healed scar at the site of the clipped fin may
be retained.

(c) From the posted markers approximately 3/8 mile
below Eagle Cliff Bridge to the bridge: Selective gear rules
apply.

(d) From the dam to the markers approximately 3/8 mile
below Eagle Cliff Bridge: Trout limit 10 from September 1
through November 30.

(e) Salmon:

(1) Open the first Saturday in June through November 30.

(i1) Landlocked salmon rules apply.

(iii) Maximum length 15 inches.

(90) Swift Reservoir tributaries (Skamania County)
including Ole, Swift, Worm, Diamond, Marble, Range, Drift,
and Camp creeks: Selective gear rules apply.

(91) Swofford Pond (Lewis County): It is unlawful to
fish from a floating device equipped with an internal combus-
tion motor.

(92) Tilton River (Lewis County):

(a) Open year-round from the mouth to the West Fork.

(b) Barbless hooks are required for salmon and steel-
head.

(c) First Saturday in June through July 31: Selective gear
rules apply.

(d) September 1 through October 31: Anti-snagging rule
applies and night closure in effect. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.

(e) Release all ((eutthreat)) trout except 2 hatchery steel-
head may be retained.

(f) Salmon ((epenAugustt-throughDecember3t:

H-Minimum-length-8-inehes:)):

(i) Open year-round.

(i1) Limit 6; ((re—mere—than—2-adult-Chineek—maybe
retained)) up to 2 may be adults.

(iii)) ((Release—wild—eoho—and—wild—Chineek:)) Only
hatchery Chinook and hatchery coho may be retained.

(93) Tilton River, East, North, South and West Forks
(Lewis County):

(a) Selective gear rules apply.

(b) Trout: Minimum length 12 inches.

(94) Toutle River (Cowlitz County): From the mouth
to the forks, and the North Fork from the mouth to the posted
deadline below the fish collection facility:
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(a) Open the first Saturday in June through November
30.

(b) September 1 through October 15: Anti-snagging rule
applies and night closure in effect on the North Fork from the
confluence with the South Fork to the mouth of Green River.
When the anti-snagging rule is in effect, only fish hooked
inside the mouth may be retained.

(c) Barbless hooks are required for salmon and steel-
head.

(d) Game fish:

(1) Release all fish except anglers may retain up to 3
hatchery steelhead.

(i) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(e) Salmon open August 1 through November 30:

(1) Limit 6((;re-mere-than)); up to 2 may be adults ((Ehi-
nook)).

(1) ((Release—ehum;,—wild—eoho;—and—wild—Chineek:))
Only hatchery Chinook and hatchery coho may be retained.

(95) Toutle River, South Fork (Cowlitz County):

(a) Release all fish except anglers may retain up to 3
hatchery steelhead.

(b) Trout:

(i) Barbless hooks are required for salmon and steelhead
from August 1 through November 30.

(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Salmon:

(i) Open August 1 through November 30.

(ii) Limit 6: up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(d) From the mouth to 4700 Road Bridge:

(1) Open the last Saturday in May to the Friday before the
first Saturday in June.

(i) Selective gear rules apply.

((68))) (e) From the mouth to the 4100 Road Bridge:

(1) Open the first Saturday in June through March 15.

(i1) From December 1 through March 15 selective gear
rules apply.

((€e))) (f) From 4100 Road Bridge upstream to source:
Open the first Saturday in June through November 30.

(96) Tunnel Lake (Skamania County): It is unlawful to
retain more than 2 trout 20 inches or more in length.

(97) Vancouver Lake and all other waters west of
Burlington Northern Railroad from the Columbia River
drawbridge near Vancouver downstream to Lewis River
(Clark County):

(a) Vancouver Lake flushing channel and the lake shore-
line 400 feet east and west of the channel exit: Closed April 1
through May 31.

(b) Chumming is permissible.

(c) Trout: Release all trout except anglers may retain up
to 2 hatchery steelhead.

(98) Walupt Lake (Lewis County):

(a) All inlet streams are closed.

(b) Open the fourth Saturday in April through October
31.

(c) Selective gear rules apply.

(d) Trout: Minimum length 10 inches.
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(99) Washougal River (Clark County): From the
mouth to the bridge at Salmon Falls:

(a) Closed from 1,000 feet (or posted markers) below to
200 feet above the temporary weir when the weir is installed
in the river.

(b) Open the first Saturday in June through March 15.

(c) Barbless hooks are required for salmon and steel-
head.

(d) Night closure in effect:

(1) Year-round from the mouth to Mount Norway Bridge.

(i) August 1 through October 31 from Mount Norway
Bridge upstream.

(e) Anti-snagging rule applies:

(1) July 1 through October 31 from the mouth to Mount
Norway Bridge; and

(i1) August 1 through October 31 from Mount Norway
Bridge upstream.

(iii)) When the anti-snagging rule is in effect, only fish
hooked inside the mouth may be retained.

(f) Bass: No limit and no size restriction.

(g) Channel catfish: No limit.

(h) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(1) Walleye: No limit and no size restriction.

(j) Open from April 16 through the Friday before the first
Saturday in June:

(1) Selective gear rules apply.

(i1) Bass: No limit and no size restriction.

(iii) Channel catfish: No limit.

(iv) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(v) Walleye: No limit and no size restriction.

(k) Salmon:

(1) Open August 1 through December 31.

(i1) Limit 6; ((ne-mere-than—2)) up to 2 may be adults
((may-be-hatchery-Chineok)).

(i) ((Release—ehum;,—wild—eohe;—and—wild—Chineek:))
Only hatchery Chinook and hatchery coho may be retained.

(100) Washougal River, West (North) Fork (Clark/
Skamania counties):

(a) From the mouth to the water intake at the department
hatchery: Closed.

(b) From the intake at the department hatchery to the
source:

(1) Open the first Saturday in June through March 15.

(i1) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

((@1)) (c) Salmon:

(1) Open August 1 through December 31.

(ii) Limit 6; up to 2 may be adults.
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(iii) Only hatchery Chinook and hatchery coho may be
retained.

(d) Barbless hooks are required for salmon and steel-
head.

(101) Willame Lake (Lewis County):

(a) Open the fourth Saturday in April through October
31

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit 2; minimum length 15 inches.

(102) Wind River (Skamania County):

(a) From the mouth to 100 feet above Shipherd Falls:

(i) Barbless hooks are required for salmon and steelhead
except from March 16 through June 30.

(i) Closed from 400 feet below to 100 feet above
Shipherd Falls fish ladder, including all tributaries.

(iii) March 16 through June 30: Night closure in effect.

(iv) March 16 through 31: Closed from the Highway 14
Bridge upstream.

(v) August 1 through October 31: Anti-snagging rule
applies. When the anti-snagging rule is in effect, only fish
hooked inside the mouth may be retained.

(vi) May 1 through June 30:

(A) Anti-snagging rule applies from the Highway 14
Bridge upstream. When the anti-snagging rule is in effect,
only fish hooked inside the mouth may be retained.

(B) From the mouth to the Highway 14 Bridge, each
angler aboard a vessel may deploy salmon/steelhead angling
gear until the salmon/steelhead limit for all anglers aboard
has been achieved and two-pole fishing for salmon/steelhead
is permissible so long as the angler possesses a two-pole
endorsement.

(C) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vii) Open year-round.

(viii) Bass: No limit and no size restriction.

(ix) Channel catfish: No limit.

(x) Trout:

(A) Open November 1 through March 15.

(B) Release all trout except anglers may retain up to 3
hatchery steelhead.

(xi) Salmon and steelhead:

(A) Open March 16 through July 31:

(I) Limit 2; no more than 2 salmon, or 2 hatchery steel-
head, or one of each, may be retained.

(IT) Release wild Chinook.

(B) Open August 1 through October 31:

(I) From the mouth to the Highway 14 Bridge, the limit
and retention regulations for hatchery and wild fish follows
the most liberal regulations of the mainstem Columbia and
Wind rivers when both areas are open concurrently for
salmon.

(IT) Limit 6; up to 2 adults may be retained.

(IID) ((Release—wild—eoho—and—wild—Chineek:)) Only
hatchery Chinook or hatchery coho may be retained.

(xii) Walleye: No limit and no size restriction.

(b) From 100 feet above Shipherd Falls to Moore Bridge:

(1) The following areas are closed: All tributaries; from
400 feet below to 100 feet above Coffer Dam.
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(i1)) From 100 feet above Shipherd Falls to 800 yards
downstream from Carson National Fish Hatchery:

(A) Open September 16 through November 30:

(I) Catch and release only.

(IT) Selective gear rules apply.

(B) Salmon and steelhead open May 1 through June 30:

(I) Limit 2; no more than 2 salmon, or 2 hatchery steel-
head, or one of each, may be retained;

(II) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead,;

(IIT) Anti-snagging rule applies;

(IV) Only fish hooked inside the mouth may be retained;

(V) Night closure in effect.

(iii) From 800 yards downstream from Carson National
Fish Hatchery to Moore Bridge open September 16 through
November 30:

(A) Catch and release only.

(B) Selective gear rules apply.

(103) Winston Creek (tributary to Cowlitz River)
(Lewis County):

(a) Selective gear rules apply.

(b) Trout: Minimum length 10 inches.

(104) Yale Reservoir (Cowlitz County):

(a) Kokanee: Limit 16; kokanee do not count toward the
trout limit.

(b) Landlocked salmon rules apply.

(105) Yale Reservoir tributaries (Cowlitz and Clark
counties) excluding Cougar Creek and including Dog, Dry,
Siouxon and its tributaries including North Siouxon, West,
Horseshoe, Wildcat, Chinook, and Calamity creeks: State-
wide season, minimum size and limits apply.

(106) Yellowjacket Creek (tributary to Cispus River)
(Lewis County):

(a) Selective gear rules apply.

(b) Trout: Minimum length 12 inches.

AMENDATORY SECTION (Amending WSR 16-06-073,
filed 2/26/16, effective 7/1/16)

WAC 220-310-190 Freshwater exceptions to state-
wide rules—Puget Sound. (1) Beaver ponds located within
or adjacent to streams that drain into Puget Sound listed as
open to trout and other game fish follow the same rules as the
adjacent stream.

(2) County-wide freshwater exceptions to statewide
rules:

(a) Beaver ponds in Kitsap County and Mason County
on Tahuya Peninsula west of Belfair-Bremerton Highway
(S.R. 3):

(1) Open the fourth Saturday in April through October
31.

(1) Trout: No minimum length.

(b) Beaver ponds in Kitsap County and Mason County
east of Belfair-Bremerton Highway (S.R. 3):

(1) Open the first Saturday in June through October 31.

(i1) Trout: No minimum length.

(3) Alder Lake (Thurston County): Kokanee limit 10;
kokanee do not count toward the trout daily limit. See also
Nisqually River.
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(4) Aldrich Lake (Mason County): Open the fourth
Saturday in April through October 31.

(5) Alexander Lake (Kitsap County): Closed.

(6) All Creek (Skagit County) (Suiattle River tribu-
tary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(7) Alma Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to two
hatchery steelhead.

(8) American Lake (Pierce County): Chumming is
permissible.

(9) Anderson Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(10) Anderson Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(11) Armstrong Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(12) Bacon Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(13) Bacus Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(14) Bainbridge Island - All streams (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(15) Baker Lake (Whatcom County):

(a) Chumming is permissible.

(b) Closed waters within a two hundred foot radius
around the pump discharge at the south end of the lake.

(c) Open the fourth Saturday in April through October
31:

(d) Kokanee: Minimum length 8 inches and maximum
length 18 inches.

(e) Salmon: Open July 10 through September 7.

(1) Sockeye: Limit 4; minimum length 18 inches.

(i1) Each angler aboard a vessel may deploy salmon
angling gear until the limit for all licensed and juvenile
anglers aboard is reached.

(16) Baker River (Skagit County):

(a) From the mouth to Highway 20 Bridge:

(i) Open September 1 through October 31.

(i1) Night closure in effect.

(iii) Anti-snagging rule applies.

(iv) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(b) From the Highway 20 Bridge to the Baker River fish
barrier dam: Closed.

Permanent



WSR 16-14-038

(c) From the Baker River fish barrier dam to the headwa-
ters to Shannon and Baker lakes, including tributaries and
their tributaries, except Channel Creek: Open the first Satur-
day in June through October 31.

(17) Barnaby Slough (Skagit County): Closed.

(18) Beaver Creek (Pierce County) (South Prairie
Creek tributary): Open the first Saturday in June through
October 31.

(19) Beaver Creek (Thurston County) from the
mouth to I-5:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Night closure in effect.

(d) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(20) Beaver Lake (King County): Trout: No more than
2 over 15 inches in length.

(21) Benson Lake (Mason County): Open the fourth
Saturday in April through October 31.

(22) Bertrand Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(23) Big Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): Open the first Saturday in June
through August 31 to juvenile anglers only.

(24) Big Beaver Creek (Whatcom County), from 1/4
mile upstream of the closed water markers on Ross Lake
upstream, including tributary streams and beaver ponds:

(a) Open July 1 through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(25) Big Beef Creek (Kitsap County):

(a) From Seabeck Highway Bridge to Lake Symington:

(1) Open the first Saturday in June through August 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(v) August 1 through August 31: Closed within 100 feet
of the Seabeck Highway N.W. Bridge.

(b) From Lake Symington upstream:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Trout: Catch and release only.

(26) Big Creek (Skagit County) (Suiattle River tribu-
tary):

(a) From TeePee Falls to the source: Open the first Sat-
urday in June through October 31.

(b) Selective gear rules apply.

(27) Big Mission Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(28) Big Quilcene River (Jefferson County):

(a) From the mouth to Rodgers Street:

(i) Open the first Saturday in June through August 15.

(i1) Selective gear rules apply.
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(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(b) From Rodgers Street to the Highway 101 Bridge:

(1) Open the first Saturday in June through October 31.

(i1) Catch and release only.

(iii) From the first Saturday in June through August 15:

(A) Selective gear rules apply.

(B) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) August 16 through October 31:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(v) Salmon:

(A) Open August 16 through October 31.

(B) Limit 4 coho only; only coho hooked inside the
mouth may be retained.

(c) From the electric weir at Quilcene National Fish
Hatchery to the upper boundary of Falls View campground:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Catch and release only.

(d) From the upper boundary of Falls View campground
upstream: Open the Saturday before Memorial Day through
October 31.

(29) Big Scandia Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(30) Big Soos Creek (King County): From the mouth to
the hatchery rack:

(a) Open the first Saturday in June through August 31.

(b) Trout: Minimum length 14 inches.

(31) Bingham Creek (Mason County) (Satsop River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(32) Black Creek (Snohomish County) (South Fork
Stillaguamish River tributary): Open the Saturday before
Memorial Day through October 31 from the Bear Creek con-
fluence upstream.

(33) Black Lake (Thurston County): Crappie: Limit
10; minimum length 9 inches.

(34) Black Lake Ditch (Thurston County): From the
confluence with Percival Creek upstream to Black Lake.

(a) Selective gear rules apply.

(b) Open the first Saturday in June through October 31.

(c) Trout: Minimum size 14 inches.

(d) Open November 1 through the first Friday in June:
Catch and release only.

(35) Blackjack Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(36) Blackman's Lake (Smohomish County): Trout
limit 5; no more than 2 over 15 inches in length.

(37) Blooms Ditch (Thurston County) (Black River
tributary): From the mouth to I-5:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.
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(c) Night closure in effect.

(d) Trout minimum length 14 inches, except it is permis-
sible to retain hatchery (adipose clipped) trout less than 14
inches in length as part of the limit.

(38) Boise Creek (King County) (White River tribu-
tary): Open the first Saturday in June through October 31
upstream of the Highway 410 crossing.

(39) Bosworth Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(40) Boulder Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(41) Boulder River (Smohomish County) (N.F. Still-
aguamish River tributary):

(a) From the mouth to Boulder Falls:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(b) From Boulder Falls upstream: Open the Saturday
before Memorial Day through October 31.

(42) Boxley Creek (North Bend, King County) (Trib-
utary to the South Fork Snoqualmie River): Open the Sat-
urday before Memorial Day through October 31 upstream
from the falls located approximately at river mile 0.9.

(43) Boyle Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) The inlet and outlet streams to Boyle Lake are closed.

(44) Bradley Lake (Pierce County):

(a) Open May 15 through the last day of free fishing
weekend, as defined in WAC 220-55-160, to juvenile anglers
only.

(b) Salmon: Landlocked salmon rules apply.

(45) Bridges Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) The inlet and outlet streams to Bridges Lake are
closed.

(46) Buck Creek (Skagit County) (Suiattle River trib-
utary):

(a) Open the first Saturday in June through October 31
from the upstream boundary of Buck Creek campground.

(b) Selective gear rules apply.

(47) Buck Lake (Kitsap County): Open the fourth Sat-
urday in April through October 31.

(48) Burley Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c¢) Trout: Minimum length 14 inches.

(49) Cady Lake (Mason County):

(a) Open to fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(50) Cain Lake (Whatcom County): Open the fourth
Saturday in April through October 31.

(51) California Creek (Whatcom County):
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(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(52) Calligan Lake (King County):

(a) Open June 1 through October 31.

(b) All tributary streams and the upper third of the outlet
are closed.

(c) It is unlawful to use lead weights or lead jigs that
measure 1 1/2 inch or less along the longest axis.

(53) Camp Creek (Snohomish County) (Whitechuck
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(54) Campbell Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(55) Campbell Lake (Skagit County):

Grass carp: No limit for anglers and bow and arrow fish-
ing.

(56) Canyon Creek (Smohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(57) Canyon Creek (Snohomish County) (S.F. Still-
aguamish River):

(a) Open the first Saturday in June through January 31
from the mouth to the forks.

(b) Selective gear rules apply.

(¢) Release all fish except anglers may retain up to 2
hatchery steelhead.

(58) Canyon Creek (Whatcom County) (North Fork
Nooksack River):

(a) Open the Saturday before Memorial Day through
October 31 from Canyon Creek Road Bridge upstream,
including tributaries.

(b) Selective gear rules apply.

(59) Capitol Lake (Thurston County): Closed.

(60) Carbon River (Pierce County):

(a) From the mouth to Voight Creek:

(i) Open September 1 through January 15.

(i1) From September 1 through November 30: Night clo-
sure in effect and anti-snagging rule applies.

(iii) Trout:

(A) September 1 through November 30: Minimum
length 14 inches.

(B) From December 1 through January 15:

(D) Selective gear rules apply.

(IT) Release all fish except anglers may retain up to 2
hatchery steelhead.

(iv) Salmon:

(A) Open September 1 through November 30.

(B) Limit 6 fish of which no more than 4 may be adult
salmon and, of the 4 adults, no more than 2 may be adult
hatchery Chinook.

(C) Release chum and wild adult Chinook salmon.

(b) From Voight Creek to the Highway 162 Bridge:

(1) Open from November 1 through January 15.

(i1) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.
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(61) Carney Lake (Pierce County):

(a) Open the fourth Saturday in April through June 30
and September 1 through November 30.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Salmon: Landlocked salmon rules apply.

(62) Carson Lake (Mason County): Open the fourth
Saturday in April through October 31.

(63) Cascade Creek (San Juan County):

(a) Open the first Saturday in June through October 31
from the mouth to Cascade Lake.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain eastern
brook trout.

(64) Cascade Lake (San Juan County): Open the
fourth Saturday in April through October 31.

(65) Cascade River (Skagit County):

(a) From the mouth to the Rockport-Cascade Road
Bridge:

(1) Open June 1 through July 15 and September 16
through January 31:

(A) Anti-snagging rule applies and night closure in effect
June 1 through July 15 and September 16 through November
30.

(B) Trout: Limit 2; minimum length 14 inches. Anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(i1) Salmon:

(A) Open June 1 through July 15:

(I) Up to 4 hatchery Chinook may be retained; only 2
hatchery Chinook may be adults.

(IT) Release all other salmon.

(B) Open September 16 through November 30:

(I) Up to 4 coho may be retained.

(IT) Release all other salmon.

(b) From the Rockport-Cascade Road Bridge upstream:

(1) Open the first Saturday in June through January 31.

(i1) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(66) Cavanaugh Creek (Whatcom County) and all
tributaries: Open the Saturday before Memorial Day
through October 31 upstream from where Cavanaugh Creek
first flows into Whatcom County, 0.4 lineal miles from its
confluence with the South Fork Nooksack River.

(67) Cavanaugh Lake (Skagit County): Chumming is
permissible.

(68) Cayada Creek (Pierce County) (Carbon River
tributary): Open the first Saturday in June through October
31.

(69) Cedar Creek (Mason County): Open the Saturday
before Memorial Day through October 31.

(70) Cedar River (King County):

(a) Open the first Saturday in June through August 31
from the mouth to Landsburg Road.

(b) Selective gear rules apply and night closure.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Catch and release only.

(71) Chain Lake (Snohomish County):
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(a) Selective gear rules apply.

(b) Trout: Limit 2; minimum length 14 inches.

(72) Chambers Creek (Pierce County):

(a) From the mouth (Burlington Northern Bridge) to the
markers 400 feet below the Boise-Cascade Dam (Pierce
County):

(i) Selective gear rules apply, except bait is permissible
September 1 through October 15.

(ii) Open July 1 through November 15 for game fish and
salmon.

(iii) Night closure in effect and anti-snagging rule
applies.

(iv) Trout: Catch and release.

(v) Salmon:

(A) Limit 6 fish of which no more than 4 may be adult
salmon.

(B) Release wild coho.

(b) From Boise-Cascade Dam to Steilacoom Lake:

(1) Open July 1 through October 31.

(i1) Night closure in effect and selective gear rules apply.

(iii) Trout: Minimum size 14 inches.

(73) Chambers Lake (within Ft. Lewis Military Res-
ervation) (Pierce County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: Catch and release only.

(74) Channel Creek (Skagit County) (Baker River
tributary): Open the first Saturday in June through August
31.

(75) Chaplain Creek (Snohomish County) (Sultan
River tributary):

(a) Above the falls near the mouth to the inlet to the bea-
ver pond (Grass Lake) below the water filtration plant gate,
including tributaries and beaver ponds: Open the Saturday
before Memorial Day through October 31.

(b) Waters adjacent to the water filtration plant, from the
inlet to the beaver pond (Grass Lake) below the water filtra-
tion plant gate to the waterfall approximately .4 miles
upstream: Closed.

(c) Above the waterfall located approximately .4 miles
upstream of the water filtration plant gate, including tributar-
ies and beaver ponds: Open the Saturday before Memorial
Day through October 31.

(76) Chaplain Lake (Snohomish County): Closed.

(77) Cherry Creek (King/Snohomish County) (tribu-
tary to the Snoqualmie River): Open the Saturday before
Memorial Day through October 31 above Cherry Creek Falls
(located at river mile 9.3, approximately 1 mile upstream of
Stossel/Kelly Rd), including all tributaries and beaver ponds.

(78) Chilliwack River (Whatcom County): Open the
first Saturday in June through October 31, including all trib-
utaries and their tributaries.

(79) Church Creek (Mason County): Open the Satur-
day before Memorial Day through October 31 upstream of
the bridge on U.S. Forest Service Road #2361.

(80) Clara Lake (also known as '""Don Lake') (Mason
County): Open the fourth Saturday in April through October
31.

(81) Clarks Creek (Pierce County):
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(a) Open the first Saturday in June through August 15
from the mouth to 12th Avenue S.W.

(b) Selective gear rules apply.

(c) Trout: Limit 2; minimum length 14 inches.

(82) Clear Creek (Snohomish County) (Sauk River
tributary): Open the Saturday before Memorial Day through
October 31 from Asbestos Creek Falls.

(83) Clear Lake (Pierce County):

(a) Open the fourth Saturday in April through October
31.

(b) Chumming is permissible.

(c) Kokanee: Limit 10; no size restrictions.

(d) Salmon: Landlocked salmon rules apply.

(84) Clear Lake (Thurston County): Open the fourth
Saturday in April through October 31.

(85) Clearwater River (Pierce County):

(a) Open July 1 through October 31.

(b) Selective gear rules apply.

(c¢) Trout: Minimum length 14 inches.

(86) Clover Creek (Pierce County):

(a) Open July 1 through October 31 upstream of Steila-
coom Lake, including all tributaries.

(b) Selective gear rules apply.

(c¢) Trout: Minimum length 14 inches.

(87) Coal Creek (tributary of Lake Washington)
(King County): Open the first Saturday in June through
August 31 to juvenile anglers only.

(88) Coal Creek (near Snoqualmie) (King County):

(a) From the mouth to Highway 1-90:

(i) Open the fourth Saturday in April through October 31
to juvenile anglers only.

(i1) Trout: No minimum length.

(b) From Highway I-90 upstream: Open the Saturday
before Memorial Day through October 31.

(89) Copper Creek (Snohomish County) (Clear
Creek tributary, a tributary of Sauk River): Open the Sat-
urday before Memorial Day through October 31.

(90) Cottage Lake (King County): Open the fourth Sat-
urday in April through October 31.

(91) Coulter Creek (Kitsap/Mason counties):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(92) County Line Ponds (Skagit County): Closed.

(93) Crabapple Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(94) Cranberry Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(95) Crescent Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(96) Crescent Lake (Pierce County): Open the fourth
Saturday in April through October 31.

(97) Cumberland Creek (Whatcom County): Open
the Saturday before Memorial Day through October 31
upstream from the USFS 17 Road Bridge located 0.7 lineal
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miles from its confluence with the Skagit River, including all
tributaries.

(98) Dakota Creek (Whatcom County):

(a) Open the first Saturday in June through December 31
from the mouth to Giles Road Bridge.

(b) Selective gear rules apply.

(c) Salmon:

(1) Open October 1 through December 31.

(i1) Limit 2 salmon.

(iii) Release wild Chinook.

(99) De Coursey Pond (Pierce County):

(a) Open the fourth Saturday in April through November
30 to juvenile anglers only.

(b) Salmon: Landlocked salmon rules apply.

(100) Decker Creek (Mason County) (Satsop River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(101) Deer Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Catch and release only.

(102) Deer Lake (Island County): Open the fourth Sat-
urday in April through October 31.

(103) Deer Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(104) Dempsey Creek (Thurston County) (Black
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(105) Deschutes River (Thurston County):

(a) From Old Highway 99 Bridge near Tumwater to
Henderson Boulevard Bridge near Pioneer Park:

(1) Selective gear rules apply, except bait is allowed Sep-
tember 1 through October 15.

(1) Trout: Open year-round; catch and release only.

(iii) All other game fish: Open the first Saturday in June
through October 15.

(iv) Salmon:

(A) Open July 1 through October 15.

(B) Limit 6; no more than 2 adult salmon may be
retained.

(C) Release coho.

(b) From Henderson Boulevard Bridge upstream:

(1) Open year-round.

(i1) Selective gear rules apply.

(iii) Trout: Catch and release only.

(iv) Salmon:

(A) Open July 1 through October 15.

(B) Limit 6; no more than 2 adult salmon may be
retained.

(C) Release coho.

(106) Devereaux Lake (Mason County): Open the
fourth Saturday in April through October 31.

(107) Dewatto River (Mason County):

(a) From the mouth to Dewatto-Holly Road Bridge:

(1) Open the first Saturday in June through August 15
and October 1 through October 31.

(i1) Selective gear rules apply.
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(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) October 1 through October 31: Night closure in
effect.

(v) Game fish: Catch and release only.

(vi) Salmon:

(A) Open October 1 through October 31.

(B) Limit 2 coho.

(b) From Dewatto-Holly Road Bridge upstream:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Catch and release only.

(108) Diobsud Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(109) Dogfish Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(110) Dosewallips River (Jefferson County):

(a) From the mouth to Highway 101 Bridge:

(i) Open the first Saturday in June through August 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Release all gamefish.

(v) Salmon:

(A) Open November 1 through December 15.

(B) Limit 2 chum only.

(b) From Highway 101 Bridge to Olympic National Park
boundary about three-quarters of a mile downstream of the
falls:

(i) Open the first Saturday in June through August 31.

(ii) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Release all gamefish.

(111) Downey Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(112) Duckabush River (Jefferson County):

(a) From the mouth to Mason County PUD #1 overhead
distribution line:

(1) Open the first Saturday in June through August 31.

(ii) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Release all game fish.

(v) Salmon:

(A) Open November 1 through December 15.

(B) Limit 2 chum only.

(b) From Mason County PUD #1 overhead distribution
line to the Olympic National Park boundary:

(1) Open the first Saturday in June through August 31.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.
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(iv) Catch and release only.

(113) Dyes Inlet (Kitsap County):

(a) Open the first Saturday in June through October 31
for all streams.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(114) Eaton Creek (Thurston County) (Lake St. Clair
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(115) Echo Lake (Smohomish County): Open the
fourth Saturday in April through October 31.

(116) Eglon Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(117) Erie Lake (Skagit County): Open the fourth Sat-
urday in April through October 31.

(118) Evans Creek (Pierce County) (Carbon River
tributary): Open the first Saturday in June through October
31 from Carbon River Fairfax Road upstream.

(119) Falls Creek (Snohomish County) (Sauk River
tributary): From the falls located 0.4 mile upstream from the
mouth to the headwaters: Open the Saturday before Memo-
rial Day through October 31.

(120) Fazon Lake (Whatcom County):

(a) It is unlawful to fish from any floating device from
the first Friday in October through January 27.

(b) Channel catfish: Limit 2.

(121) Finch Creek (Mason County): Anglers with dis-
abilities who permanently use a wheelchair and possess a
designated harvester companion card may fish from the ADA
accessible site at the Hoodsport Salmon Hatchery, so long as
those anglers follow all applicable rules of the adjoining
waters of Marine Area 12.

(122) Finney Creek (Skagit County) including all
tributaries from upstream of the USFS 17 road bridge:
Open the Saturday before Memorial Day through October 31.

(123) Fisher Slough (Snohomish County):

(a) Open the first Saturday in June through October 31
from the mouth to the I-5 Bridge.

(b) Trout: Minimum length 14 inches.

(124) Fishtrap Creek (Whatcom County): Open from
Kok Road to Bender Road from the first Saturday in June
through October 31 for juvenile anglers only.

(125) Fiske Creek (Pierce County) (Puyallup River
tributary): Open upstream from Fiske Road from the first
Saturday in June through October 31.

(126) Fortson Mill Pond #2 (Snohomish County):
Open the fourth Saturday in April through October 31 for
juvenile anglers only.

(127) Found Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(128) Fox Creek (Pierce County) (Puyallup River
tributary): Open upstream from Fiske Road from the first
Saturday in June through October 31.
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(129) Friday Creek (Whatcom County) (Samish
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(130) Fulton Creek (Mason County):

(a) From the mouth to falls at river mile 0.8:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Catch and release only.

(b) From the falls at river mile 0.8 upstream: Open the
Saturday before Memorial Day through October 31.

(131) Gale Creek (Pierce County) (South Prairie
Creek tributary): Open upstream of the confluence with
Wilkeson Creek from the first Saturday in June through
October 31.

(132) Gamble Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(133) Geneva Lake (King County): Open the fourth
Saturday in April through October 31.

(134) Gissberg Pond, North (Snohomish County):
Open for juvenile anglers only.

(135) Gissberg Ponds (Snohomish County): Channel
catfish limit 2; no minimum size.

(136) Goldsborough Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(137) Goodell Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(138) Goodman Creek (Skagit County) above the
Mountain Loop Highway: Open Saturday before Memorial
Day through October 31.

(139) Goodwin Lake (Snohomish County): Chum-
ming is permissible.

(140) Goss Lake (Island County): Open the fourth Sat-
urday in April through October 31.

(141) Grade Creek (Snmohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(142) Granite Lakes (near Marblemount) (Skagit
County): Grayling: Catch and release only.

(143) Grass Lake (Mason County): Open the fourth
Saturday in April through October 31.

(144) Green (Duwamish) River (King County):

(a) From the First Avenue South Bridge to Tukwila
International Boulevard/Old Highway 99:

(1) September 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i) November 1 through January 15: It is unlawful to
fish from any floating device.

(iii) Open the first Saturday in June through July 31 and
September 1 through January 15: Trout minimum length 14
inches.
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(iv) In years ending in odd numbers, open for game fish
and salmon August 20 through August 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use bait.

(D) It is unlawful to use anything other than one single-
point hook measuring 1/2 inch or less from point to shank.

(E) Trout: Minimum length 14 inches.

(v) Salmon:

(A) In years ending in odd numbers:

(I) Open August 20 through December 31.

(II) Limit 6 salmon of which no more than 3 may be any
combination of adult coho and adult chum.

(IIT) Release Chinook.

(B) In years ending in even numbers:

(D) Open September 1 through December 31.

(II) Limit 6; no more than 3 adults may be retained.

(IIT) Release Chinook.

(b) From Tukwila International Boulevard/Old Highway
99 to the Interstate 405 Bridge:

(1) September 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i1) In years ending in odd numbers: Open for salmon
and gamefish August 20 through August 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use bait.

(D) It is unlawful to use anything other than one single-
point hook measuring 1/2 inch or less from point to shank.

(E) Trout: Minimum length 14 inches.

(iii) November 1 through January 15: It is unlawful to
fish from any floating device.

(iv) Open the first Saturday in June through July 31 and
September 1 through January 15; trout minimum length 14
inches.

(v) In years ending in odd numbers, open for gamefish
and salmon August 20 through December 31.

(vi) Salmon:

(A) In years ending in odd numbers:

(D) Open August 20 through December 31.

(II) Limit 6 salmon; no more than 3 may be any combi-
nation of adult coho and adult chum.

(IIT) Release Chinook.

(B) In years ending in even numbers:

(D) Open September 1 through December 31.

(IT) Limit 6; only 3 adults may be retained.

(IIT) Release Chinook.

(¢) From the Interstate 405 Bridge to South 277th Street
Bridge in Auburn:

(1) October 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i) November 1 through January 15: It is unlawful to
fish from any floating device.

(iii) Open the first Saturday in June through July 31 and
October 1 through January 15: Trout minimum length 14
inches.

(iv) In years ending in odd numbers, open for game fish
and salmon September 1 through September 30:
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(A) Night closure in effect.

(B) Anti-snagging rule applies.

(C) It is unlawful to use bait.

(D) It is unlawful to use anything other than one single-
point hook measuring 1/2 inch or less from point to shank.

(E) Trout: Minimum length 14 inches.

(v) Salmon:

(A) In years ending in odd numbers:

(I) Open September 1 through December 31.

(II) Limit 6; no more than 3 may be any combination of
adult coho and adult chum.

(ITT) Release Chinook.

(B) In years ending in even numbers:

(I) Open October 1 through December 31.

(II) Limit 6; only 3 adults may be retained.

(IIT) Release Chinook.

(d) From the 277th Street Bridge to Auburn-Black Dia-
mond Road Bridge:

(i) October 16 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i1) November 1 through January 31: It is unlawful to
fish from a floating device.

(iii) Open the first Saturday in June through August 15
and October 16 through January 31; trout minimum length 14
inches.

(iv) In years ending in odd numbers, open for game fish
and salmon September 16 through October 15:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use bait.

(D) It is unlawful to use anything other than one single-
point hook measuring 1/2 inch or less from point to shank.

(E) Trout: Minimum length 14 inches.

(v) Salmon:

(A) In years ending in odd numbers:

(I) Open September 16 through December 31.

(II) Limit 6; no more than 3 may be any combination of
adult coho and adult chum.

(IIT) Release Chinook.

(B) In years ending in even numbers:

(D) Open October 16 through December 31.

(II) Limit 6; only 3 adults may be retained.

(IIT) Release Chinook.

(e) From the Auburn-Black Diamond Road Bridge to the
mouth of Cristy Creek at Flaming Geyser State Park:

(i) Closed waters within 150 feet of the mouth of Keta
(Crisp) Creek.

(i) August 1 through September 15 and November 1
through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Open the first Saturday in June through September
15 and November 1 through January 31; trout minimum
length 14 inches.

(iv) Salmon open November 1 through December 31.

(A) In years ending in odd numbers:

(D Limit 6; no more than 3 may be any combination of
adult coho and adult chum.

(IT) Release Chinook.
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(B) In years ending in even numbers:

(I) Limit 6; only 3 adults may be retained.

(II) Release Chinook.

(f) From the mouth of Cristy Creek at Flaming Geyser
State Park to the water pipeline walk bridge (1/2 mile down-
stream of Tacoma Headworks Dam):

(1) Closed waters within 150 feet of the Palmer Pond out-
let rack.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Open the first Saturday in June through January 31:
Trout minimum length 14 inches.

(iv) Salmon open November 1 through December 31:

(A) In years ending in odd numbers:

(I) Limit 6; no more than 3 may be any combination of
adult coho and adult chum.

(II) Release Chinook.

(B) In years ending in even numbers:

(D Limit 6; only 3 adults may be retained.

(IT) Release Chinook.

(g) From Friday Creek upstream, including all tributaries
and their tributaries: Open the Saturday before Memorial Day
through October 31.

(145) Greenwater River (King County):

(a) From the mouth to Greenwater Lakes:

(i) Open November 1 through January 31.

(i1) Release all fish except whitefish.

(iii) Whitefish gear rules apply.

(b) From Greenwater Lakes upstream: Open the first Sat-
urday in June through October 31.

(146) Grovers Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(147) Hamma Hamma River (Mason County):

(a) From the mouth to 400 feet below the falls:

(i) Open the first Saturday in June through August 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(b) From the falls upstream: Open the Saturday before
Memorial Day through October 31.

(148) Hancock Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) All tributary streams and the upper third of the outlet
are closed.

(c) It is unlawful to use lead weights or lead jigs that
measure 1 1/2 inch or less along the longest axis.

(149) Hansen Creek (Skagit County): Including all
tributaries and their tributaries:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(150) Harrison Slough (Skagit County): Open the first
Saturday in June through October 31.

(151) Hatchery Lake (Mason County): Open the
fourth Saturday in April through October 31.
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(152) Haven Lake (Mason County): Open the fourth
Saturday in April through October 31.

(153) Heart Lake (near Anacortes) (Skagit County):
Open the fourth Saturday in April through October 31.

(154) Heins Lake (Kitsap County): Closed.

(155) Hicks Lake (Thurston County): Open the fourth
Saturday in April through October 31.

(156) Hilt Creek (Skagit County) (Sauk River tribu-
tary) and all connected tributaries and beaver ponds
above the falls (located 0.2 miles above the Highway 530
crossing): Open the Saturday before Memorial Day through
October 31.

(157) Horseshoe Lake (Kitsap County):

(a) Open the fourth Saturday in April through October
31.

(b) Salmon: Landlocked salmon rules apply.

(158) Howard Creek (Whatcom County): Open the
Saturday before Memorial Day through October 31 upstream
from where Howard Creek flows into Section 13 of Town-
ship 36N, Range 6E, 0.3 lineal miles upstream from the
South Fork Nooksack River, including all tributaries.

(159) Howard Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(160) Howell Lake (Mason County): Open the fourth
Saturday in April through October 31.

(161) Hozomeen Lake (Whatcom County):

(a) Open July 1 through October 31.

(b) It is unlawful to use lead weights or lead jigs that
measure 1 1/2 inch or less along the longest axis.

(162) Hylebos Creek (Pierce County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches.

(163) Illabot Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(164) Illahee Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(165) Issaquah Creek (King County): Open the first
Saturday in June through August 31 for juvenile anglers only.

(166) Jackman Creek (Skagit County): Open the Sat-
urday before Memorial Day through October 31 from the
falls located 0.7 miles above Highway 20 upstream.

(167) Jackson Lake (Pierce County): Open the fourth
Saturday in April through October 31.

(168) Jefferson Creek (Mason County): Open the Sat-
urday before Memorial Day through October 31.

(169) Jennings Park Pond (Snohomish County): Open
the fourth Saturday in April through October 31 for juvenile
anglers only.

(170) Johns Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(171) Johnson Creek (Thurston County) (Skookum-
chuck River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.
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(172) Johnson Creek (Whatcom County): Open the
first Saturday in June through October 31 from the Northern
Pacific Railroad tracks to the Lawson Street footbridge in
Sumas for juvenile anglers only.

(173) Jones Creek (Skagit County): Open the Saturday
before Memorial Day through October 31 above the falls
located 0.6 miles above Highway 20 upstream.

(174) Jordan Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(175) Jorsted Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(176) Kelsey Creek (tributary of Lake Washington)
(King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(177) Kendall Creek (Whatcom County) (N.F. Nook-
sack tributary): ((€a))) Open the Saturday before Memorial
Day through October 31 above the hatchery grounds.

(((b)Selective gearrules-apply:))

(178) Kennedy Creek (Mason County):

(a) From the mouth to ((400-feet-belowthefalls)) High-
way 101 Bridge:

(i) Open the first Saturday in June through the last day in
February.

(i1) October 1 through December 31:

A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout minimum length 14 inches.

(iv) Salmon:
(A) Open October 1 through November 30.

B) Limit 6; no more than 2 adults may be retained.
(C) Release wild coho.
(b) From Highway 101 Bridge to 400 feet below the
falls:
(i) Open the first Saturday in June through October 31.
(ii) Selective gear rules apply ((Fanuary1-threugh-Sep-
tember30)).
(iii) Trout: Catch and release only.
(iv) October 1 through ((Peeember)) October 31:
(A) Anti-snagging rule applies.
(B) Night closure in effect.
(v Frouvt:MintmumlengthH4-inches:
)-Salmen:
A)-Open—Oectober1—threugh November 30—frem—the
B} Limit6: han 2 adul ] ed

))) (c) From the falls upstream, including all tributar-
ies:

(i) Open the Saturday before Memorial Day through
October 31.

(i1) Selective gear rules apply within the mainstem of
Kennedy Creek.

(179) Kennedy Creek Pond (Thurston County): Open
the fourth Saturday in April through October 31.

(180) Ki Lake (Snohomish County): Open the fourth
Saturday in April through October 31.
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(181) Kimball Creek (near Snoqualmie) (King
County):

(a) Open the fourth Saturday in April through October 31
for juvenile anglers only.

(b) Trout: No minimum length.

(182) Kindy Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(183) King's Creek (Pierce County) (Puyallup River
tributary): Open the first Saturday in June through October
31.

(184) Kings Lake Bog (King County): Closed.

(185) Klaus Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) The inlet and outlet to first Weyerhaeuser spur are
closed.

(186) Koeneman Lake (Fern Lake) (Kitsap County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Catch and release only.

(187) Ladder Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(188) Langlois Lake (King County): Open the fourth
Saturday in April through October 31.

(189) LeBar Creek (Mason County): Open the Satur-
day before Memorial Day through October 31 from the falls
at river mile one upstream.

(190) Lena Creek (Mason County): Open the Saturday
before Memorial Day through October 31.

(191) Lilliwaup River (Mason County):

(a) From the mouth to 200 feet below the falls:

(1) Open the first Saturday in June through August 31.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(b) From the falls upstream: Open the Saturday before
Memorial Day through October 31.

(192) Lime Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(193) Limerick Lake (Mason County): Open the
fourth Saturday in April through October 31.

(194) Little Bear Creek (tributary of Sammamish
River) (Snohomish/King counties): Open the first Saturday
in June through August 31 for juvenile anglers only.

(195) Little Mission Creek (Mason County) from falls
upstream:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.
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(c) Catch and release only.

(196) Little Scandia Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(197) Lone Lake (Island County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: Limit 1; minimum length 18 inches.

(d) Grass carp: No limit for anglers and bow and arrow
fishing.

(198) Long's Pond (Thurston County): Open for juve-
nile anglers only.

(199) Lyle Creek (King County) (White River tribu-
tary): Open the first Saturday in June through October 31.

(200) Maggie Lake (Mason County): Open the fourth
Saturday in April through November 30.

(201) Malaney Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Catch and release only.

(202) Maple Creek (Whatcom County) (N.F. Nook-
sack tributary) above Maple Falls: Open the Saturday
before Memorial Day through October 31.

(203) Marble Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(204) Margaret Lake (King County): Open the fourth
Saturday in April through October 31.

(205) Marsh Creek (Snohomish County) (Sultan
River tributary): Open the Saturday before Memorial Day
through October 31 above the falls, including tributaries and
beaver ponds.

(206) Martha Lake (Smohomish County): Open the
fourth Saturday in April through October 31.

(207) Martha Lake (Warm Beach) (Snohomish
County):

(a) Selective gear rules apply.

(b) Trout: Limit 2; minimum length 14 inches.

(208) May Creek (tributary of Lake Washington)
(King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(209) McAllister Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c¢) Trout: Minimum length 14 inches.

(d) Salmon:

(1) Open July 1 through November 30.

(i1) Limit 6; of which no more than 2 may be adults.

(210) McLane Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release.

(d) Night closure in effect.

(211) McLane Creek Ponds (Thurston County): Open
the fourth Saturday in April through October 31.

(212) McMurray Lake (Skagit County):
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(a) Open the fourth Saturday in April through October
31.

(b) Landlocked salmon rules apply.

(213) Melbourne Lake (Mason County): Open the
fourth Saturday in April through October 31.

(214) Mercer Slough (tributary of Lake Washington)
(King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(215) Milk Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(216) Mill Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c¢) Trout: Minimum length 14 inches.

(217) Mill Pond (Auburn) (King County): Open the
fourth Saturday in April through October 31 for juvenile
anglers only, except open for all anglers during free fishing
weekend, as defined by department rule.

(218) Mima Creek (Thurston County) (Black River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(219) Minter Creek (Pierce/Kitsap counties): From
the mouth to the fishing boundary markers approximately 50
feet downstream of the hatchery rack:

(a) Open for salmon November 1 through December 31.

(b) Night closure in effect.

(c) Limit 4 chum,; release all other salmon.

(220) Mission Lake (Kitsap County): Open the fourth
Saturday in April through October 31.

(221) Monte Cristo Lake (Snohomish County):

(a) Open the first Saturday in June through August 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(222) Mountain Lake (San Juan County): It is unlaw-
ful to retain more than one trout over 18 inches in length.

(223) Mud Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(224) Munn Lake (Thurston County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(225) New Pond Creek (Pierce County) (South Prai-
rie Creek tributary): Open the first Saturday in June
through October 31.

(226) Newhalem Creek (Whatcom County): Open the
Saturday before Memorial Day through October 31 above the
power facility.

(227) Newhalem Ponds (Whatcom County): Closed.

(228) Nisqually River (Pierce County):

(a) From the mouth to Military Tank Crossing Bridge:

(i) Closed August 3 through August 5, August 10
through August 12, August 17 through August 19, August 24
through August 26, August 31 through September 2, Septem-
ber § through September 10, September 14 through Septem-
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ber 16, September 21 through September 23, and September
28 through September 29.

(ii) July 1 through January 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) Barbless hooks are required.

(iii) Open July 1 through January 31:

(A) From July 1 through November 30: Trout minimum
length 14 inches.

(B) From December 1 through January 31: Catch and
release.

(iv) Salmon open July 1 through January 31.

(A) In years ending in even numbers, from July 1
through October 31:

(D) Limit 6; no more than 3 adults may be retained, and
only 2 adults may be any combination of chum and coho.

(IT) Release wild Chinook.

(B) In years ending in odd numbers, from July 1 through
October 31:

(D) Limit 6; no more than 3 adults may be retained plus
one pink salmon; no more than 2 adults may be any combina-
tion of chum and coho.

(IT) Release wild Chinook.

(C) From November 1 through January 31:

(I) Limit 6; only 2 adults may be retained.

(IT) Release wild Chinook.

(b) From Military Tank Crossing Bridge to 400 feet
below La Grande Powerhouse:

(1) Open July 1 through October 31.

(i) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(iv) From Alder Reservoir upstream including all tribu-
taries:

(A) Open the Saturday before Memorial Day through
October 31.

(B) Selective gear rules apply.

(C) Trout minimum length 14 inches.

(v) Alder Reservoir tributaries:

(A) Open the Saturday before Memorial Day through
October 31.

(B) Trout: Daily limit 2 over 14 inches in length.

(C) Selective gear rules apply.

(229) Nookachamps Creek (Skagit County):

(a) Open the first Saturday in June through October 31,
including all tributaries and their tributaries.

(b) Selective gear rules apply.

(230) Nooksack River (Whatcom County):

(a) From the Lummi Indian Reservation boundary to the
yellow marker at the FFA High School barn at Deming:

(1) Open the first Saturday in June through January 31.

(i1) From the first Saturday in June through November
30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(iv) Salmon:

(A) Open September 1 through December 31:

(I) Limit 2, plus 2 additional coho.
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(IT) Release wild Chinook September 1 through Septem-
ber 30.

(B) Open July 16 through August 31 from Lummi Indian
Reservation boundary to Highway 544 Bridge at Everson
during odd-numbered years:

(I) Limit 4 pink salmon.

(IT) Tt is unlawful to use bait.

(IIT) It is unlawful to use anything other than single-point
hooks measuring 1/2 inch or less from point to shank.

(b) From the yellow marker at the FFA High School barn
in Deming to the confluence of the forks:

(1) Open from October 1 through January 31.

(i1) October 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(iv) Salmon open October 1 through December 31: Limit
2, plus anglers may retain 2 additional coho.

(231) Nooksack River, North Fork (Whatcom
County):

(a) From the mouth to Maple Creek:

(1) Open the first Saturday in June through February 15.

(i) From the first Saturday in June through November
30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) November 1 through February 15: It is unlawful to
fish from a floating device equipped with a motor.

(iv) Trout minimum length 14 inches.

(v) Salmon open October 1 through November 30: Limit
2 salmon, plus anglers may retain 2 additional coho.

(b) From Maple Creek to Nooksack Falls:

(1) Open the first Saturday in June through January 31.

(i1) Selective gear rules apply.

(iii) November 1 through January 31: It is unlawful to
fish from a floating device equipped with a motor.

(iv) Trout: Minimum length 14 inches.

(c) The waters above Nooksack Falls, including all trib-
utaries and their tributaries are open the Saturday before
Memorial Day through October 31.

(232) Nooksack River, Middle Fork (Whatcom
County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to the city of Bellingham diversion
dam:

(1) November 1 through January 31: It is unlawful to use
motors.

(1) Open the first Saturday in June through January 31.

(iii) Selective gear rules apply.

(iv) Trout: Minimum size 14 inches.

(c) The waters above the diversion dam, including all
tributaries and their tributaries are open the Saturday before
Memorial Day through October 31.

(233) Nooksack River, South Fork (Skagit/Whatcom
counties):

(a) Release all fish except mandatory hatchery steelhead
retention. No catch and release of hatchery steelhead.

(b) From the mouth to Skookum Creek:

(i) Open the first Saturday in June through January 31.
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(i) Selective gear rules apply.

(iii) From the first Saturday in June through November
30: Night closure in effect.

(iv) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(v) Salmon open October 1 through December 31:

(A) Limit 2; plus anglers may retain 2 additional coho.

(B) Release chum.

(C) In years ending in odd numbers, release pink salmon.

(¢) Upstream from and including Wanlick Creek, includ-
ing all tributaries:

(1) Open the Saturday before Memorial Day through
October 31 for fly fishing only.

(ii) Catch and release only except mandatory hatchery
steelhead retention.

(234) North Creek (Snohomish/King counties) (tribu-
tary of Sammamish River): Open the first Saturday in June
through August 31 for juvenile anglers only.

(235) North Lake (King County): Open the fourth Sat-
urday in April through October 31.

(236) Northern State Hospital Pond (Skagit County):
Open the fourth Saturday in April through October 31 for
juvenile anglers only.

(237) Ohop Creek (Pierce County):

(a) Open July 1 through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(238) Ohop Lake (Pierce County): There are no size
restrictions for kokanee.

(239) Olalla Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(240) Old Fishing Hole Pond (Kent, King County):
Open the fourth Saturday in April through October 31 for
juvenile anglers only.

(241) Olney Creek (Snohomish County) (Wallace
River tributary): The waters upstream of Olney Falls,
including tributaries and beaver ponds are open the Saturday
before Memorial Day through October 31.

(242) Olson Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(243) Osborne Lake (Mason County): Open the fourth
Saturday in April through October 31.

(244) O'Toole (Marietta) Creek (Whatcom County):
The waters upstream from Marietta Falls, located 0.3 lineal
miles from the Skagit River, are open the Saturday before
Memorial Day through October 31.

(245) Outlet Creek (Mason County) (Satsop River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(246) Owl Creek (Snohomish County) (Whitechuck
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(247) Padden Lake (Whatcom County):

(a) Open the fourth Saturday in April through October
31.
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(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(248) Panhandle Lake (Mason County): Open the
fourth Saturday in April through October 31.

(249) Panther Lake (Kitsap/Mason counties): Open
the fourth Saturday in April through October 31.

(250) Pass Lake (Skagit County):

(a) Open to fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with a motor.

(c) Catch and release only.

(251) Percival Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches.

(252) Perry Creek (Thurston County):

(a) Open the first Saturday in June through October 31
from the mouth to the falls.

(b) Selective gear rules apply.

(¢) Trout: Minimum size 14 inches.

(253) Phillips Lake (Mason County): Open the fourth
Saturday in April through October 31.

(254) Pilchuck Creek (Snohomish County):

(a) From the mouth to the Highway 9 Bridge:

(i) Open the first Saturday in June through January 31.

(i) From the first Saturday in June through November
30: Selective gear rules apply.

(iii) Trout: Minimum length 14 inches.

(b) From the Highway 9 Bridge to Pilchuck Falls:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Trout: Minimum length 14 inches.

(c) From Pilchuck Falls upstream, including all tributar-
ies and their tributaries, and all tributaries to Lake Cavana-
ugh: Open the Saturday before Memorial Day through Octo-
ber 31.

(255) Pilchuck River (Snohomish County):

(a) Open from December 1 through January 31 from the
mouth to 500 feet downstream from the Snohomish City
diversion dam.

(b) It is unlawful to fish from any floating device.

(c) Trout: Minimum length 14 inches.

(256) Pine Creek (Mason County): Open the Saturday
before Memorial Day through October 31.

(257) Pine Lake (King County): Open the fourth Satur-
day in April through October 31.

(258) Pine Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(259) Pioneer Ponds (tributary to Stillaguamish
River) (Snohomish County): Closed.

(260) Plumbago Creek (Whatcom County): Open the
Saturday before Memorial Day through October 31 upstream
from the Sierra Pacific 140 road bridge located 0.5 lineal
miles upstream from the South Fork Nooksack River, includ-
ing all tributaries.

(261) Pratt River (tributary to Middle Fork Sno-
qualmie River) (King County):

(a) Open the Saturday before Memorial Day through
October 31.

(b) Selective gear rules apply.

[49]

WSR 16-14-038

(c) Catch and release only.

(262) Pressentin Creek (Whatcom County): Open the
Saturday before Memorial Day through October 31 upstream
from the waterfall located 0.3 miles from the Skagit River,
including all tributaries.

(263) Prices Lake (Mason County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(264) Pugh Creek (Snohomish County) (Whitechuck
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(265) Puyallup River (Pierce County):

(a) From the mouth to Freeman Road:

(i) Open for game fish and salmon August 10 through
December 31.

(i1) Closed August 30 through August 31, September 6
through September 8, September 13 through September 15,
September 20 through September 23, September 27 through
September 30, October 4 through October 7, and October 11
through October 14.

(iii) Closed within 400 feet of the mouth of Clarks Creek.

(iv) August 10 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) Barbless hooks are required.

(v) Trout: Minimum length 14 inches.

(vi) Salmon:

(A) In years ending in odd numbers:

(D Limit 6. No more than 2 adults may be retained. Two
pink adults may be retained in addition to the 2 adult limit.

(IT) Release wild adult Chinook.

(B) In years ending in even numbers:

(D) Limit 6; no more than 2 adults may be retained.

(IT) Release wild adult Chinook.

(b) From Freeman Road to the East Main Avenue
Bridge:

(i) Open for game fish and salmon August 1 through
December 31.

(i1) Closed August 9, August 30 through August 31, Sep-
tember 6 through September 8, September 13 through Sep-
tember 15, September 20 through September 23, and Septem-
ber 27 through September 30.

(iii) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) Barbless hooks are required.

(iv) Trout: Minimum length 14 inches.

(v) Salmon:

(A) In years ending in odd numbers:

(D) Limit 6. No more than 2 adults may be retained. In
addition to the 2 adults, 2 adult pinks may also be retained.

(IT) Release wild adult Chinook.

(B) In years ending in even numbers:

(D) Limit 6; no more than 2 adults may be retained.

(IT) Release wild adult Chinook.

(c) From the East Main Avenue Bridge to Carbon River:
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(i) Open for game fish and salmon August 1 through
December 31.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure is in effect.

(C) Barbless hooks are required.

(iii) Trout: Minimum length 14 inches.

(iv) Salmon:

(A) In years ending in odd numbers:

(D) Limit 6. No more than 2 adults may be retained. In
addition to the 2 adults, 2 adult pinks may be retained.

(IT) Release wild adult Chinook.

(B) In years ending in even numbers:

(D) Limit 6; no more than 2 adults may be retained.

(IT) Release wild adult Chinook.

(d) From Carbon River upstream:

(i) Open September 1 through January 15.

(i1) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(266) Pyramid Creek (King County) upstream of
Forest Service Road 7000: Open the first Saturday in June
through October 31.

(267) Racehorse Creek (Whatcom County) (N.F.
Nooksack tributary) above the falls located 0.2 miles
above the North Fork Road: Open the Saturday before
Memorial Day through October 31.

(268) Raging River (King County):

(a) From the mouth to the Highway 18 Bridge:

(i) Open the first Saturday in June through January 31.

(i1) Trout: Minimum length 14 inches.

(b) From Highway 18 Bridge upstream: Open the first
Saturday in June through October 31.

(269) Rapjohn Lake (Pierce County): Open the fourth
Saturday in April through October 31.

(270) Rattlesnake Lake (King County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: Limit 2; minimum length 14 inches.

(271) Ravensdale Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit 2; minimum length 12 inches.

(272) Red Creek (King County) (White River tribu-
tary): Open the first Saturday in June through October 31.

(273) Rendsland Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(274) Riley Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(275) Roaring Creek (Whatcom County): Open the
Saturday before Memorial Day through October 31 upstream
from the confluence with Deer Creek, including all tributar-
ies.
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(276) Robbins Lake (Mason County): Open the fourth
Saturday in April through October 31.

(277) Rocky Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Catch and release only.

(278) Roesiger Lake (Snohomish County): Crappie
limit 10; minimum length 9 inches.

(279) Rose Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(280) Ross Lake (Reservoir) (Whatcom County):

(a) Open July 1 through October 31:

(b) Selective gear rules apply.

(¢) Trout, except eastern brook trout: Limit 1; minimum
length 16 inches.

(d) Eastern brook trout: Limit 5; no minimum length.

(281) Ross Lake tributary streams, and their tribu-
taries, except Big Beaver Creek and Ruby Creek (What-
com County):

(a) From one mile above the mouths to the headwaters:
Open July 1 through October 31.

(b) Tributaries to Ruby Creek: Open July 1 through
October 31.

(282) Salmon Creek (Thurston County) (Black River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Night closure in effect.

(d) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(283) Salmonberry Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(284) Samish Lake (Whatcom County): Cutthroat
trout limit 2; minimum length 14 inches.

(285) Samish River (Skagit County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to the I-5 Bridge:

(1) Open the first Saturday in June through November 30.

(i1) From the first Saturday in June through November
30: Trout minimum length 14 inches.

(iii) From August 1 through November 30:

(A) Night closure in effect.

(B) It is unlawful to use anything other than one single-
point hook.

(iv) From December 1 through December 31:

(A) Selective gear rules apply.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(v) Salmon:

(A) Open August 1 through November 30.

(B) Limit 2; anglers may only retain fish hooked inside
the mouth.

(C) Release wild coho.

(c) From the I-5 Bridge to the Hickson Bridge:

(i) Closed from the Old Highway 99 Bridge to the
WDFW salmon rack.



Washington State Register, Issue 16-14

(i1) Closed from the I-5 Bridge to the Old Highway 99
Bridge September 1 through November 30.

(iii) Open the first Saturday in June through November
30:

(A) Selective gear rules apply.

(B) Release all fish except mandatory hatchery steelhead
retention.

(d) From the Hickson Bridge upstream:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(286) Sammamish Lake (King County):

(a) Closed to fishing within 100 yards of the mouth of
Issaquah Creek August 16 through November 30.

(b) Kokanee: Catch and release only.

(c) December 1 through June 30: Release all steelhead
and rainbow trout over 20 inches in length.

(287) Sammamish River (Slough) (King County):
From the 68th Avenue N.E. Bridge to Lake Sammamish:

(a) Open from January 1 through August 31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Catch and release only.

(288) Sauk River (Skagit/Snohomish counties):

(a) Selective gear rules apply.

(b) Release all fish except anglers may retain up to 2
hatchery steelhead.

(c) From the mouth to the mouth of the White Chuck
River:

(i) Open the first Saturday in June through January 31.

(i1) From the mouth to Darrington Bridge: It is unlawful
to fish from a floating device equipped with an internal com-
bustion motor.

(d) From the mouth of the White Chuck River to the
headwaters, including the North Fork and the South Fork
upstream to Elliot Creek: Open the first Saturday in June
through October 31.

(e) In the South Fork upstream from Elliot Creek: Open
the first Saturday in June through August 31.

(289) Sauk, North Fork, (Snohomish County): Open
the Saturday before Memorial Day through October 31 above
North Fork falls including all tributaries.

(290) Sawyer Lake (King County): Chumming is per-
missible.

(291) Scatter Creek (King County) (White River trib-
utary): Open the first Saturday in June through October 31.

(292) Scatter Creek (Thurston County) (Chehalis
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(293) Schneider Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(294) Serene Lake (Smohomish County): Open the
fourth Saturday in April through October 31.

(295) Shady Lake (King County):

(a) Open the fourth Saturday in April through October
31.
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(b) Trout: It is unlawful to retain more than one trout
over 14 inches in length.

(296) Shannon, Lake (Skagit County):

(a) Open the fourth Saturday in April through October
31.

(b) Chumming is permissible.

(¢) Trout: Minimum length 6 inches and maximum
length 18 inches.

(297) Shelton Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(298) Sherman Creek (Thurston County) (Chehalis
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(299) Sherwood Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(300) Sherwood Creek Mill Pond (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Trout: Limit 2; minimum length 14 inches.

(301) Shoe Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(302) Silesia Creek (Chilliwack River tributary)
(Whatcom County): Open the first Saturday in June through
October 31.

(303) Silver Creek (Skagit County) (Samish River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(304) Silver Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(305) Silver Lake (Pierce County): Open the fourth
Saturday in April through October 31.

(306) Silver Lake (Whatcom County): Open the fourth
Saturday in April through October 31.

(307) Sixteen Lake (Skagit County): Open the fourth
Saturday in April through October 31.

(308) Skagit River (Skagit/Whatcom counties):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to Highway 530 Bridge at Rockport:

(1) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull Trout with a minimum length
of 20 inches as part of the trout limit.

(i) From Highway 530 Bridge in Rockport to Cascade
River Road in Marblemount: June 1 through January 31:
Catch and release only except mandatory hatchery steelhead
retention.

(c) From the mouth to the Memorial Highway Bridge
(Highway 536 at Mt. Vernon):

(1) Open March 1 through January 31.

(i1) March 1 through July 31:

(A) Selective gear rules apply, except anglers fishing for
sturgeon must use bait.
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(B) It is unlawful to use hooks other than those measur-
ing 1/2 inch or less from point to shank, except anglers fish-
ing for sturgeon may use single-point barbless hooks of any
size.

(ii1) Salmon:

(A) Open September 1 through December 31 in years
ending in even numbers.

(B) Open August 1 through December 31 in years ending
in odd numbers.

(C) Limit 4; only 2 wild coho may be retained.

(D) Release Chinook and chum.

(d) From Memorial Highway Bridge (Highway 536 at
Mt. Vernon) upstream to Gilligan Creek:

(i) Open June 1 through January 31.

(i1) June 1 through November 30:

(A) September 1 through November 30: Anti-snagging
rule applies, except anglers fishing for sturgeon must use
bait.

(B) Night closure in effect.

(C) June 1 through June 15 and July 16 through July 31:

(D Selective gear rules apply, except for sturgeon.

(IT) It is unlawful to use hooks other than those measur-
ing 1/2 inch or less from point to shank, except anglers fish-
ing for sturgeon may use single-point barbless hooks of any
size.

(ii1) Salmon:

(A) Open June 16 through July 15; Limit 3 sockeye only.

(B) Open September 1 through December 31 in years
ending in even numbers.

(C) Open August 1 through December 31 in years ending
in odd numbers.

(D) Limit 4 salmon; only 2 wild coho may be retained.

(E) Release Chinook and chum.

(e) From Gilligan Creek to The Dalles Bridge at Con-
crete:

(i) Open June 1 through January 31.

(i1) June 1 through November 30:

(A) September 1 through November 30: Anti-snagging
rule applies.

(B) Night closure in effect August 16 through November
30.

(C) From June 1 through August 15:

(D Selective gear rules apply.

(IT) It is unlawful to use hooks other than those measur-
ing 1/2 inch or less from point to shank.

(iii) Salmon:

(A) In years ending in even numbers, open September 1
through December 31.

(B) In years ending in odd numbers, open August 16
through December 31.

(C) Limit 4 salmon; only 2 wild coho may be retained.

(D) Release Chinook and chum.

(f) From The Dalles Bridge at Concrete to the Highway
530 Bridge at Rockport:

(i) Open June 1 through January 31.

(i1) June 1 through August 31: Closed between a line
projected across the thread of the river 200 feet above the east
bank of the Baker River to a line projected across the thread
of the river 200 feet below the west bank of the Baker River.

(iii) June 1 through November 30:
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(A) September 1 through November 30: Anti-snagging
rule applies.

(B) Night closure in effect.

(C) June 1 through August 31:

(D) Selective gear rules apply.

(IT) It is unlawful to use hooks other than those measur-
ing 1/2 inch or less from point to shank.

(iv) Salmon:

(A) Open September 1 through December 31.

(B) Limit 4 salmon; only 2 wild coho may be retained.

(C) Release Chinook and chum.

(g) From the Highway 530 Bridge at Rockport to the
Cascade River Road (Marblemount Bridge):

(i) Open June 1 through January 31: Trout catch and
release only, except mandatory hatchery steelhead retention.

(i1) June 1 through November 30:

(A) June 1 through July 15 and September 1 through
November 30: Anti-snagging rule applies.

(B) Night closure in effect.

(C) July 16 through August 31:

(I) Selective gear rules apply.

(II) It is unlawful to use hooks other than those measur-
ing 1/2 inch or less from point to shank.

(iii) Salmon:

(A) Open June 1 through July 15:

(I) Limit 4 hatchery Chinook only.

(II) Only 2 adult hatchery Chinook may be retained as
part of the limit.

(B) Open September 1 through December 31.

(I) Limit 4 salmon; only 2 wild coho may be retained.

(II) Release Chinook and chum.

(h) From Cascade River Road to the Gorge Powerhouse:

(1) Open June 1 through January 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Release all fish except anglers may retain up to 2
hatchery steelhead.

(i) Gorge and Diablo lakes' tributary streams and their
tributaries, except Stetattle Creek: Open the first Saturday in
June through October 31.

(309) Skokomish River (Mason County):

(a) From the mouth to the city of Tacoma PUD overhead
distribution lines: Closed.

(b) From the city of Tacoma PUD overhead distribution
lines to the Highway 106 Bridge:

(1) Open the first Saturday in June through July 13 and
October 1 through December 15 for game fish: Catch and
release only.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use anything other than single point,
barbless hooks.

(iii) September 15 through December 15: Terminal gear
(hooks, weights, lures, or baits) may not be within 25 feet of
tribal gillnets.

(iv) Salmon:

(A) Open August 1 through September 1:
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(D Limit 2; anglers must keep the first two fish caught
provided they are legal to retain.

(IT) Release chum and wild Chinook.

(B) Open September 15 through December 15:

(I) Limit 6; no more than 4 adults may be retained.

(IT) Release Chinook; release chum through October 15.

(c) From the Highway 106 Bridge to the mouth of Purdy
Creek:

(1) Open the first Saturday in June through July 13 and
October 1 through December 15 for game fish: Catch and
release only.

(i1) July 24 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use anything other than single point,
barbless hooks.

(iii) September 15 through December 15: Terminal gear
(hooks, weights, lures, or baits) may not be within 25 feet of
tribal gillnets.

(iv) July 24 through July 31: Bait or lure must be sus-
pended below a float.

(v) Salmon:

(A) Open July 24 through July 31:

(D Limit 2; anglers must keep the first two fish caught
provided they are legal to retain.

(IT) Release chum and wild Chinook.

(B) Open August 1 through August 21 on Fridays, Satur-
days, and Sundays only:

(I) Limit 2; anglers must keep the first two fish caught
provided they are legal to retain.

(II) Release chum and wild Chinook.

(C) Open August 22 through September 1:

(I) Limit 2; anglers must keep the first two fish caught
provided they are legal to retain.

(IT) Release chum and wild Chinook.

(D) Open September 15 through December 15:

(D) Limit 6; no more than 4 adults may be retained.

(IT) Release Chinook; release chum through October 15.

(d) From the mouth of Purdy Creek to the Highway 101
Bridge:

(1) Open the first Saturday in June through July 13 and
October 1 through December 15 for game fish: Catch and
release only.

(i) July 24 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use anything other than single-point,
barbless hooks.

(iii) July 24 through December 15: Terminal gear
(hooks, weights, lures, or baits) may not be within 25 feet of
tribal gillnets.

(iv) July 24 through September 1: Bait or lures must be
suspended below a float.

(v) Salmon:

(A) Open July 24 through September 1:

(D Limit 2; anglers must keep the first two fish caught
provided they are legal to retain.

(IT) Release chum and wild Chinook.

(B) Open September 15 through December 15:

(I) Limit 6; no more than 4 adults may be retained.
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(IT) Release Chinook; release chum through October 15.

(e) From the Highway 101 Bridge upstream to the forks:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Catch and release only.

(310) Skokomish River, North Fork (Mason County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(d) From the mouth to the lower dam: Open the first Sat-
urday in June through October 31.

(e) Above Lake Cushman, from the mouth to Olympic
National Park boundary: Open the first Saturday in June
through August 31.

(311) Skokomish River, South Fork (Mason County):

(a) From the mouth to the mouth of LeBar Creek:

(i) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(b) From the mouth of Rule Creek to the headwaters:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Trout: Minimum length 12 inches.

(312) Skookum Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(313) Skookum Creek (Whatcom County): From the
mouth of Arlecho Creek upstream, including Arlecho Creek
and all other tributaries: Open the Saturday before Memorial
Day through October 31.

(314) Skookumchuck Reservoir (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Trout: Daily limit 2; minimum length 12 inches.

(315) Skykomish River (Snohomish County):

(a) From the mouth to the mouth of Wallace River:

(i) Open June 1 through January 31.

(i) Anti-snagging rule applies and night closure in
effect:

(A) August 1 through November 30 from the mouth to
Lewis Street Bridge in Monroe; and

(B) June 1 through November 30 from Lewis Street
Bridge in Monroe to Wallace River.

(iii) November 1 through January 31: It is unlawful to
fish from any floating device from the boat ramp below
Lewis Street Bridge at Monroe downstream 2,500 feet.

(iv) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of twenty inches as part of the trout limit.

(v) Salmon:

(A) Open June 1 through July 31: Limit 4 hatchery Chi-
nook; no more than 2 of which may be adults.

(B) For years ending in even numbers:

(D) Open September 1 through December 31.

(IT) Limit 3 coho only.
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(C) For years ending in odd numbers:

() Open August 16 through December 31 from the
mouth to Lewis Street Bridge in Monroe.

(IT) Open September 1 through December 31 from the
Lewis Street Bridge to Wallace River.

(ITT) Limit 3 salmon plus 1 additional pink; release Chi-
nook and chum.

(b) From the mouth of the Wallace River to the forks:

(1) Open June 1 through January 31.

(i1) From the Highway 2 Bridge at the Gold Bar/Big
Eddy Access to the confluence of the North and South Forks:
Also open February 1 through February 15.

(iii) August 1 through November 30: Anti-snagging rule
applies and night closure in effect.

(iv) June 1 through February 15: It is unlawful to fish
from any floating device in the area 1,500 feet upstream and
1,000 feet downstream of the outlet at Reiter Ponds.

(v) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(vi) Salmon:

(A) Open September 1 through December 31.

(B) For years ending in even numbers: Limit 3 coho
only.

(C) For years ending in odd numbers: Limit 3 salmon
plus 1 additional pink; release Chinook and chum.

(316) Skykomish River, North Fork (Snohomish
County):

(a) From the mouth to 1,000 feet downstream of Bear
Creek Falls:

(i) Open the first Saturday in June through January 31.

(i1) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(b) From Deer Falls (about 1/4 mile upstream of Goblin
Creek) upstream, including all tributaries and their tributar-
ies: Open the Saturday before Memorial Day through Octo-
ber 31.

(317) Skykomish River, South Fork (King/Snohom-
ish counties):

(a) From the mouth to 600 feet downstream from the
Sunset Falls fishway:

(1) Open the first Saturday in June through January 31.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(b) From Sunset Falls to the source, including all tribu-
taries and their tributaries:

(1) Open the first Saturday in June through November 30.

(i) Selective gear rules apply.

(iii) Trout: Minimum length 14 inches.

(iv) December 1 through the last day in February:

(A) All tributaries of this river section are closed.

(B) Open for whitefish only; release all other fish.

(318) Smith Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(319) Snohomish River (Snohomish County):
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(a) From the Burlington-Northern Railroad bridges to
Highway 9 Bridge, including all channels, sloughs, and inter-
connected waterways, but excluding all tributaries:

(1) Sturgeon catch and release is permissible year-round.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies; except anglers fishing
for sturgeon may use single-point barbless hooks of any size.

(B) Night closure in effect.

(ii1) Gamefish:

(A) Open the first Saturday in June through January 31.

(B) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(iv) Salmon:

(A) For years ending in even numbers:

(I) Open September 1 through December 31.

(II) Limit 3 coho only.

(B) For years ending in odd numbers:

(I) Open August 1 through December 31.

(IT) Limit 3 salmon plus 1 additional pink; release Chi-
nook and chum.

(b) From the Highway 9 Bridge to the confluence of the
Skykomish and Snoqualmie rivers (all channels):

(1) Open the first Saturday in June through January 31.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(iv) Salmon:

(A) For years ending in even numbers:

(D) Open September 1 through December 31.

(IT) Limit 3 coho only.

(B) For years ending in odd numbers:

(I) Open August 16 through December 31.

(II) Limit 3 plus 1 additional pink; release Chinook and
chum.

(320) Snoqualmie River (King County):

(a) From the mouth to Snoqualmie Falls:

(i) Closed within the Puget Power tunnel at the falls and
within 50 feet of any point on Puget Power's lower Plant #2
building (north bank).

(i1) From the first Saturday in June through November
30: Selective gear rules apply.

(iii) September 1 through November 30: Night closure in
effect.

(iv) From the mouth to the boat ramp at the Plum access:
Open the first Saturday in June through January 31.

(v) From the boat ramp at the Plum access to the falls:
Open the first Saturday in June through February 15.

(vi) From November 1 through February 15: It is unlaw-
ful to fish from any floating device in the waters from the
boat ramp at the Plum access to the mouth of Tokul Creek
(about 1/4 mile).

(vii) Trout: Minimum length 14 inches.

(viii) Salmon open September 1 through December 31.

(A) For years ending in even numbers: Limit 3 coho
only.
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(B) For years ending in odd numbers: Limit 3 salmon
plus 1 additional pink; release Chinook and chum.

(b) From Snoqualmie Falls upstream, including the
North and South Forks:

(1) Selective gear rules apply.

(i1) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iii) Open the Saturday before Memorial Day through
October 31: Trout minimum length 10 inches.

(iv) Open November 1 through the Friday before Memo-
rial Day: Catch and release only.

(c) Snoqualmie River tributaries upstream of the falls,
and the tributaries of the North and South Forks (except Tate,
Sunday and Phillapa creeks): Open the Saturday before
Memorial Day through October 31. From November 1
through the Friday before Memorial Day: Catch and release
only.

(d) In the Snoqualmie River Middle Fork from the mouth
to the source, including all tributaries except Pratt and Taylor
rivers:

(1) Open year-round.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(321) South Prairie Creek (Pierce County): Open the
Saturday before Memorial Day through October 31 from the
city of Buckley diversion dam upstream.

(322) Spada Lake (Reservoir) (Snohomish County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Maximum length 12 inches.

(323) Spada Lake (Reservoir) tributaries (Snohomish
County): Closed.

(324) Spanaway Lake and Spanaway Lake outlet
downstream to the dam (approximately 800 feet) (Pierce
County): Open year-round.

(325) Squalicum Creek (Whatcom County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(326) Squalicum Lake (Whatcom County):

(a) Open for fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with a motor.

(¢) Trout: Limit 2.

(327) Squire Creek (Snohomish County) (N.F. Still-
aguamish River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(328) Steel Lake (King County): Open the fourth Satur-
day in April through October 31.

(329) Stetattle Creek (Whatcom County): Open the
first Saturday in June through October 31 above the mouth of
Bucket Creek (approximately 1.5 miles upstream).

(330) Stevens, Lake (Snohomish County):
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(a) Chumming is permissible.

(b) Kokanee: Limit 10; kokanee do not count toward the
trout limit.

(331) Steves Lake (Mason County): Open the fourth
Saturday in April through October 31.

(332) Stickney Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(333) Stillaguamish River (Snohomish County):

(a) From the mouth to Marine Drive, including all
sloughs:

(1) Open year-round.

(i1) Night closure in effect.

(iii) August 1 through November 30: Anti-snagging rule
applies; except anglers fishing for sturgeon may use single-
point barbless hooks of any size.

(iv) Trout: Minimum length 14 inches.

(v) Salmon open September 1 through November 30.

(A) For years ending in even numbers: Limit 2 coho
only.

(B) For years ending in odd numbers: Limit 2; release
Chinook and chum.

(b) From Marine Drive to the forks:

(1) From the barrier dam (downstream of I-5) down-
stream 200 feet: Closed.

(i) Open the first Saturday in June through November
30.

(A) Selective gear rules apply.

(B) Night closure in effect from August 1 through
November 30.

(C) Release all fish except anglers may retain up to 2
hatchery steelhead.

(iii) Open December 1 through January 31: (((A)))
Trout((:)) minimum length 14 inches.

((@B))) (iv) Salmon open September 1 through Novem-
ber 30((=

h)):

(A) For years ending in even numbers: Limit 2 coho
only.

((@H)) (B) For years ending in odd numbers: Limit 2;
release Chinook and chum.

(334) Stillaguamish River, North Fork (Snohomish
County):

(a) From the North Fork mouth to the mouth of French
Creek:

(1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i1) It is unlawful to fish from any floating device
upstream of the Highway 530 Bridge at mile post 28.8
(Cicero Bridge).

(iii) It is unlawful to fish from any floating device
equipped with a motor downstream from the Highway 530
Bridge.

(iv) Open the first Saturday in June through January 31:

(A) From the first Saturday in June through November
30:

(I) Fly fishing only.

(IT) Release all fish except anglers may retain up to 2
hatchery steelhead.

Permanent



WSR 16-14-038

(B) From December 1 through January 31: Trout mini-
mum length 14 inches.

(b) From the mouth of French Creek to Swede Heaven
Bridge:

(1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i1) Open the first Saturday in June through February 15:

(A) From the first Saturday in June through November
30:

(D Fly fishing only.

(II) Release all fish except anglers may retain up to 2
hatchery steelhead.

(B) December 1 through February 15: Trout minimum
length 14 inches.

(¢) From Swede Heaven Bridge to the falls approxi-
mately one mile upstream of Cascade Creek:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(d) Upstream of the falls, including all tributaries and
their tributaries: Open the Saturday before Memorial Day
through October 31.

(335) Stillaguamish River, South Fork (Snohomish
County):

(a) From the mouth to 400 feet downstream of the outlet
to Granite Falls fishway:

(i) Open the first Saturday in June through January 31.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(b) From the Mountain Loop Highway Bridge above
Granite Falls upstream to the source:

(1) Open the first Saturday in June through November 30.

(i) Selective gear rules apply.

(iii) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(336) Stimson Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply

(c) Catch and release only.

(337) Storm Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(338) Straight Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(339) Suiattle River (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: It is permissible to retain Dolly Varden/Bull
trout with a minimum length of 20 inches as part of trout
limit.

(340) Sulphur Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.
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(341) Sultan River (Snohomish County):

(a) From the mouth to a point 400 feet downstream from
the diversion dam at river mile 9.7:

(1) Open the first Saturday in June through January 31.

(i1) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(b) Upstream of the diversion dam to Culmback Dam:
Open the first Saturday in June through October 31.

(342) Sumas River (Whatcom County): Open the first
Saturday in June through October 31, including all tributaries
except Johnson Creek.

(343) Summit Lake (Thurston County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 over 14
inches in length, except there are no size restrictions for
kokanee.

(344) Susan Lake (Thurston County):

(a) Selective gear rules apply.

(b) Catch and release only.

(345) Swamp Creek (tributary to Sammamish River)
(Snohomish/King counties): Open the first Saturday in June
through August 31 for juvenile anglers only.

(346) Swan's Mill Pond (Stossel Creek) (King
County): Open the first Saturday in June through October
31.

(347) Symington Lake (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(348) Tahuya River (Mason County):

(a) From the mouth to the steel bridge approximately 1
mile upstream of North Shore Road Bridge:

(1) Open the first Saturday in June through August 15
and October 1 through October 31.

(i1) Selective gear rules apply.

(iii) October 1 through October 31: Night closure in
effect.

(iv) Release all gamefish.

(b) From the steel bridge approximately one mile
upstream of North Shore Road Bridge upstream:

(1) Open the first Saturday in June through August 15
and October 1 through October 31.

(ii) Selective gear rules apply.

(iii) October 1 through October 31: Night closure in
effect.

(iv) Catch and release only.

(349) Tanwax Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(350) Tanwax Lake (Pierce County): Crappie: Limit
10; minimum length 9 inches.

(351) Tapps Lake (Reservoir) and Tapps Lake (Res-
ervoir) intake canal (Pierce County), to within four hun-
dred feet of the screen at Dingle Basin: Open year-round.

(352) Taylor River (tributary to the Middle Fork
Snoqualmie) (King County):
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(a) Open the Saturday before Memorial Day through
October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(353) Tenmile Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(354) Tenas Creek (Skagit County) (Suiattle River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(355) Tenas Lake (Mason County): Open the fourth
Saturday in April through October 31.

(356) Tennant Lake (Whatcom County): It is unlawful
to fish from any floating device from the first Friday in Octo-
ber through January 27.

(357) Terrell Creek (Whatcom County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(358) Terrell, Lake (Whatcom County): It is unlawful
to fish from any floating device from the first Saturday after
Labor Day through the following Friday and from October 1
through January 31, except fishing from a floating dock is
permissible.

(359) Texas Pond (Skagit County): No limit for eastern
brook trout.

(360) Thomas Creek (Skagit County) (Samish River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(361) Thompson Creek (Thurston County) (Skoo-
kumchuck River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(362) Thornton Creek (tributary to Lake Washing-
ton) (King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(363) Thornton Creek (Whatcom County):

(a) Open the first Saturday in June through October 31.

(b) Release all fish except anglers may retain up to 2
hatchery steelhead and there is no limit on cutthroat trout.

(364) Thornton Lake, lower (Whatcom County): Cut-
throat trout: No limit.

(365) Tibbetts Creek (tributary to Lake Sammamish)
(King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(366) Tiger Lake (Kitsap/Mason counties): Open the
fourth Saturday in April through October 31.

(367) Toad Lake (Whatcom County): Open the fourth
Saturday in April through October 31.

(368) Tokul Creek (King County) (Snoqualmie River
tributary):

(a) From the mouth to the Fish Hatchery Road Bridge:

(1) Open December 1 through February 15, except closed
to fishing from 5:00 p.m. to 7:00 a.m.

(i1) Anti-snagging rule applies.

(iii) Trout: Minimum length 14 inches.
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(b) From Fish Hatchery Road Bridge to the posted cable
boundary marker located approximately 400 feet down-
stream of the hatchery intake:

(i) Open January 15 through February 15, except closed
to fishing from 5:00 p.m. to 7:00 a.m.

(i1) Anti-snagging rule applies.

(iii) Trout: Minimum length 14 inches.

(¢) From Tokul Road S.E. upstream, including all tribu-
taries and beaver ponds: Open the Saturday before Memorial
Day through October 31.

(369) Tolt River (King County):

(a) From the mouth to the USGS trolley cable near the
confluence of the North and South Forks:

(1) Open the first Saturday in June through January 31:
Selective gear rules apply.

(1) Trout: Minimum length 14 inches.

(b) From the falls upstream, on the North Fork, including
all tributaries:

(i) Open the Saturday before Memorial Day through
October 31.

(i) Selective gear rules apply.

(iii) Catch and release only.

(c) On the South Fork, from the dam upstream:

(1) Open the Saturday before Memorial Day through
October 31.

(i) Selective gear rules apply.

(iii) Trout: Minimum length 10 inches.

(370) Twenty-two Lake Creek (Snohomish County):
Open the Saturday before Memorial Day through October 31
upstream from the falls located approximately at river mile
0.25 upstream.

(371) Tye River (King County):

(a) From Foss River to Alpine Falls:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Trout: Minimum length 14 inches.

(iv) Open November 1 through the last day in February
for whitefish only; release all other fish.

(b) From Alpine falls upstream, and all tributaries to the
Tye River, including their tributaries: Open the first Saturday
in June through October 31.

(372) U Lake (Mason County): Open the fourth Satur-
day in April through October 31.

(373) Uncle John Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(374) Union River (Mason County):

(a) From the mouth to the North Shore Road Bridge:

(i) Open the first Saturday in June through August 15.

(i1) Catch and release only.

(b) From the North Shore Road Bridge to the lower
bridge on Old Belfair Highway:

(1) Open the first Saturday in June through August 15.

(i1) Selective gear rules apply.

(iii) Catch and release only.

(c) From the lower bridge on Old Belfair Highway
upstream:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.
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(iii) Catch and release only.

(375) Vogler Lake (Skagit County):

(a) Fly fishing only.

(b) Catch and release only.

(376) Voight Creek (Pierce County): Open the Satur-
day before Memorial Day through October 31 from the falls,
approximately 4.0 river miles upstream of the mouth and
under the power lines, upstream.

(377) Waddell Creek (Thurston County) (Black
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(378) Wagners Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(379) Walker Lake (King County): Open the fourth
Saturday in April through October 31.

(380) Wallace River (Snohomish County):

(a) From the mouth to 363rd Ave. S.E./Reece Rd:

(1) Open from the first Saturday in June through Febru-
ary 15.

(i1) From June 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) From November 1 through February 15: It is unlaw-
ful to fish from any floating device.

(iv) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(v) Salmon open September 16 through November 30:

(A) In years ending in even numbers: Limit 3 coho only.

(B) In years ending in odd numbers: Limit 3 salmon plus
1 additional pink; release Chinook and chum.

(b) From 363rd Avenue S.E./Reece Road to 200 feet
upstream of the water intake of the salmon hatchery:

(i) Open September 16 through February 15.

(i1) September 16 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) November 1 through February 15: It is unlawful to
fish from any floating device.

(iv) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(v) Salmon open September 16 through November 30:

(A) In years ending in even numbers: Limit 3 coho only.

(B) In years ending in odd numbers: Limit 3 salmon plus
1 additional pink; release Chinook and chum.

(c) From 200 feet upstream of the water intake of the
salmon hatchery to Wallace Falls:

(1) Open November 1 through January 31.

(ii) It is unlawful to fish from any floating device.

(iii) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(d) From Wallace Falls upstream, including all tributar-
ies and their tributaries: Open the Saturday before Memorial
Day through October 31.

(381) Wapato Lake (Pierce County): Open to juvenile
anglers only.
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(382) Washington Creek (Mason County): Open the
Saturday before Memorial Day through October 31.

(383) Washington Lake, including that portion of the
Sammamish River from the 68th Avenue N.E. Bridge
downstream (King County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open year-round.

(c) It is unlawful to fish from a floating device within
100 yards of either side of the floating bridges.

(d) Chumming is permissible.

(e) Trout:

(i) December 1 through the last day in February: Release
steelhead and rainbow trout over 20 inches in length.

(i1) March 1 through June 30:

(A) Minimum length 12 inches.

(B) Release steelhead and rainbow trout over 20 inches
in length.

(f) Salmon:

(1) Open September 16 through October 31 north of
Highway 520 Bridge and east of Montlake Bridge.

(i1) Limit 4 coho only.

(384) Washington Lake, Ship Canal (King County)
(waters east of a north-south line 400 feet west of the fish
ladder at the Chittenden Locks and west of a north-south
line at the eastern ends of the concrete abutments east of
the Montlake Bridge):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) East of the Fremont Bridge: Chumming is permissi-
ble.

(¢) From the west boundary to a north-south line 400 feet
east of the eastern end of the northern wing wall of Chitten-
den Locks: Closed.

(d) From 400 feet east of the eastern end of the northern
wing wall of Chittenden Locks to the east boundary:

(i) Open year-round for game fish.

(ii) Trout:

(A) Open December 1 through the last day in February:
No minimum length.

(B) Open March 1 through June 30: Minimum length 12
inches.

(C) Open July 1 through November 30: No minimum
length.

(D) Release steelhead and rainbow trout over 20 inches
in length.

(385) Waughop Lake (Pierce County): Landlocked
salmon rules apply.

(386) Whatcom Creek (Whatcom County):

(a) From the mouth to the markers below the footbridge
below Dupont Street in Bellingham:

(1) Open the first Saturday in June through December 31.

(i1) August 1 through December 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(iv) Salmon: Open August 1 through December 30.

(A) Limit 6; anglers may retain up to 2 adult salmon.

(B) Anglers fishing lawfully within 50 yards of the Bell-
ingham Technical College Hatchery Collection Tube and on
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the hatchery side of the creek that hook and land chum
salmon may remove those chum salmon from the water and
immediately place them unharmed into the Hatchery Collec-
tion Tube.

(b) From the footbridge below Dupont Street in Belling-
ham to the stone bridge at Whatcom Falls Park:

(1) Open the first Saturday in June through October 31.

(i1) August 1 through October 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(c) From the stone bridge at Whatcom Falls Park
upstream to Lake Whatcom: Open the fourth Saturday in
April through October 31 for juvenile anglers only. Trout: No
minimum length.

(387) Whatcom, Lake (Whatcom County):

(a) Open the fourth Saturday in April through October
31, except the waters between the Electric Avenue Bridge
and the outlet dam are closed.

(b) Cutthroat trout: Catch and release only.

(388) Whatcom, Lake, tributaries (Whatcom County):
Closed.

(389) White (Stuck) River (Pierce County):

(a) From the mouth to R Street Bridge in Auburn:

(1) Open October 1 through October 31:

(A) Fly fishing only.

(B) Catch and release only.

(i) Open November 1 through January 15: Trout mini-
mum length 14 inches.

(iii) October 1 through January 15:

(A) Selective gear rules apply.

(B) Night closure in effect.

(b) From R Street Bridge to the Highway 410 Bridge at
Buckley:

(1) Open October 1 through October 31, except closed in
the Puget Power canal, including the screen bypass channel
above the screen at Dingle Basin.

(i) Selective gear rules apply.

(iii) Night closure in effect.

(iv) Trout: Minimum length 14 inches.

(c) From the Weyerhaeuser 6000 Road Bridge
(Bridge Camp) upstream to the source:

(1) Open July 1 through October 31.

(A) October 1 through October 31: Night closure in
effect.

(B) Selective gear rules apply.

(C) Catch and release only.

(i1) Open for whitefish only November 1 through Janu-
ary 31; whitefish gear rules apply.

(390) Whitechuck River (Snohomish County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) It is permissible to retain Dolly Varden/Bull trout
with a minimum length of 20 inches as part of the trout limit.

(391) Wildberry Lake (Mason County): Open the
fourth Saturday in April through October 31.

(392) Wildcat Lake (Kitsap County): Open the fourth
Saturday in April through October 31.

(393) Wilderness Lake (King County):
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(a) Open the fourth Saturday in April through October
31.

(b) Landlocked salmon rules apply.

(394) Wilkeson Creek (Pierce County) (South Prairie
Creek tributary) upstream of confluence with Gale
Creek: Open the first Saturday in June through October 31.

(395) Woodard Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches.

(396) Wood Lake (Mason County): Open the fourth
Saturday in April through October 31.

(397) Woodland Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c¢) Trout: Minimum length 14 inches.

(398) Woods Creek, East Fork (Snohomish County)
(Skykomish River tributary): Open the first Saturday
before Memorial Day through October 31 upstream of Old
Pipeline Road above Woods Creek Falls, including tributar-
ies and beaver ponds.

(399) Wooten Lake (Mason County): Open the fourth
Saturday in April through October 31.

(400) Wye Lake (Kitsap County): Open the fourth Sat-
urday in April through October 31.

(401) Youngs Creek (Snohomish County) (Skykom-
ish River tributary) (Elwell Creek tributary, Skykomish
River tributary near town of Sultan): Open the Saturday
before Memorial Day through October 31 above Potson Road
(299th Avenue S.E. Bridge) including all tributaries and bea-
ver ponds.

AMENDATORY SECTION (Amending WSR 16-06-073,
filed 2/26/16, effective 7/1/16)

WAC 220-310-200 Freshwater exceptions to state-
wide rules—Columbia. The following exceptions to state-
wide rules apply to the Columbia River, including impound-
ments and all connecting sloughs, except Wells Ponds:

(1) General Columbia River rules:

(a) In the concurrent waters of the Columbia River
between Washington and Oregon, the license of either state is
valid when fishing from a vessel.

(1) Anglers must comply with the fishing regulations of
the state in which they are fishing.

(ii) This subsection does not allow an angler licensed in
Oregon to fish on the Washington shore, or in the sloughs or
tributaries in Washington except as otherwise provided by
department rule.

(iii) Anglers fishing the Columbia River are restricted to
one limit, as defined by the laws of the state in which they are
fishing, even if they are licensed by both states.

(b) It is unlawful to possess in the field salmon or steel-
head mutilated so that size, species, or fin clip cannot be
determined until the angler has reached their automobile or
principal means of land transportation and completed his or
her daily angling.

(¢) Salmon and trout handling rules provided in WAC
220-56-118 apply to the Columbia River, except from Febru-
ary 15 through June 15 in the mainstem Columbia from the
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Rocky Point/Tongue Point line upstream to the Washington-
Oregon border where WAC 220-56-118 applies only to
anglers fishing from vessels less than 30 feet in length (as
substantiated by Coast Guard documentation or Marine
Board registration).

(d) From Buoy 10 to the Washington/Oregon border:

(1) From March 1 through May 15, the mainstem Colum-
bia River is open for retention of adipose fin-clipped steel-
head and shad only during days and in areas that are open for
the retention of adipose fin-clipped spring Chinook salmon.

(i) From August 1 through December 31, each angler
aboard a vessel may deploy salmon/steelhead angling gear
until the salmon/steelhead limit for all anglers aboard has
been achieved.

(e) Open year-round unless otherwise provided.

(f) Barbless hooks are required for salmon and steelhead.

(g) Walleye and bass: No limit and no size restriction.

(h) Channel catfish: No limit.

(2) Rules by river section:

(a) From a true north-south line through Buoy 10,
upstream to a line projected from Rocky Point on the
Washington bank through Red Buoy 44 to the navigation
light at Tongue Point on the Oregon bank:

(i) Fishing from the north jetty is permissible when
Marine Area 1 or Buoy 10 areas are open for salmon, and the
limit and minimum size restrictions follow the most liberal
regulations if both areas are open. Only single point barbless
hooks may be used for salmon and steelhead.

(i1) Release all trout, except anglers may retain hatchery
steelhead.

(iii) Salmon and steelhead:

(A) Open June 16 through July 31:

(I) Closed to fishing for salmon and steelhead from Buoy
10 to the Megler-Astoria Bridge.

(IT) Limit 6; no more than 2 adult salmon, or 2 hatchery
steelhead, or one of each, may be retained.

(IIT) Release all salmon other than sockeye and hatchery
Chinook.

(P FromJuly Fthrough July 31;release-adult-Chi-
neeok-and-seckeye:))

(B) Open August 1 through September ((7)) 5:

(I) Limit 2 ((salmen;-er2)), of which only one Chinook
and/or one hatchery steelhead((;-er-ene-efeach)) may be
retained.

(II) Release all salmon except Chinook and hatchery
coho.

(IIT) Chinook minimum length 24 inches((;—enly—ene

)

(IV) On Sundays and Mondays, all Chinook must be adi-
pose fin clipped to be retained.

(V) Coho minimum length 16 inches.

(C) Open September ((8)) 6 through September 30:

(D) Limit 2((:-hatehery—eehe—or)), of which only one
hatchery steelhead ((er-ene-efeach)) may be retained.

(IT) Release all salmon other than hatchery coho.

(IIT) Coho minimum length 16 inches.

(D) Open October 1 through December 31:

(I) Limit 6; no more than 2 adult salmon, or ((2)) one
adult salmon and one hatchery steelhead((;-er-one-ef-each)),
may be retained.
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(IT) Release all salmon except Chinook and hatchery
coho.

(E) Open January 1 through March 31:

(D) Limit 6; no more than 2 adult hatchery Chinook, or 2
hatchery steelhead, or one of each, may be retained.

(IT) Release all salmon except hatchery Chinook.

(iv) Shad open May 16 through March 31.

(v) Forage fish and bottomfish: Marine Area 1 general
rules apply; eulachon closed.

(b) From a line projected from Rocky Point on the
Washington bank through Red Buoy 44 to the navigation
light at Tongue Point on the Oregon bank, upstream to
the I-5 Bridge:

(1) Trout:

(A) Open May 16 through March 31.

(B) Release all trout except hatchery cutthroat and hatch-
ery steelhead (the limit is as provided under (b)(v) of this sub-
section).

(I) Anglers may retain up to 2 hatchery cutthroat.

(IT) Hatchery cutthroat minimum length 12 inches.

(IIT) Barbless hooks are required for cutthroat trout.

(i1) Salmon and steelhead:

(A) Open May 16 through July 31:

(D) Release all salmon except hatchery Chinook and
sockeye.

(II) Limit 6; no more than 2 adult salmon, or 2 hatchery
steelhead, or one of each, may be retained.

(IIT) Release sockeye and adult Chinook May 16 through
June 15 ((andFalyFthreughJuly-31)).

(B) Open August 1 through September 30:

(I) Upstream of Warrior Rock line: Limit 6; no more
than 2 adult salmon, or ((2)) one adult salmon and one hatch-
ery steelhead, ((er-ene-ofeaech;)) may be retained. Release all
salmon except Chinook and hatchery coho.

(II) Downstream of Warrior Rock line: Limit 6; no more
than 2 adult salmon, ((and-enly-ene)) or one adult ((Chi-
neok)) salmon and one hatchery steelhead, may be retained.
Only one may be an adult Chinook. Release wild Chinook
from September ((8)) 10 through September 14, and release
all Chinook from September 15 through September 30.

(C) For the purpose of this subsection, "Warrior Rock
line" is defined as a line projected from the Warrior Rock
Lighthouse, through Red Buoy 4, to the orange marker atop
the dolphin on the Washington shore.

(D) Open October 1 through December 31:

(I) Limit 6; no more than 2 adult salmon, or ((2)) one
adult salmon and one hatchery steelhead, ((er-one-ofeackh;))
may be retained.

(II) Release all salmon except Chinook and hatchery
coho.

(E) Open January 1 through March 31:

(I) Limit 6 fish; no more than 2 adult hatchery Chinook,
or 2 hatchery steelhead, or one of each, may be retained.

(IT) Release all salmon except hatchery Chinook.

(iii) Shad open May 16 through March 31.

(c) From the I-5 Bridge to Bonneville Dam:

(1) The following waters are closed:

(A) From the upstream line of Bonneville Dam to bound-
ary markers 600 feet below the fish ladder at the powerhouse.
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(B) January 1 through April 30 from a line between the
upstream end of Sand Island (near Rooster Rock) on the
Columbia River, to the boundary marker on the Oregon
shore, downstream to a line between the lower end of Sand
Island and the boundary marker on the Oregon shore.

(C) Closed to angling from a floating device or by any
method except hand-casted gear from shore from Bonneville
Dam downstream to a line from the Hamilton Island boat
ramp to an Oregon boundary marker on the westernmost tip
of Robins Island.

(i1) Camas Slough:

(A) It is permissible for an angler licensed in Oregon or
Washington to fish from a floating device.

(B) In the waters of the Columbia River downstream
from the mouth of the Washougal River, north of Lady
Island, and downstream of the Highway 14 Bridge at the
upstream end of Lady Island:

(D) From August 1 through December 31: It is permissi-
ble to fish with two poles so long as the angler possesses a
valid two-pole endorsement.

(II) From August 1 through December 31: Each angler
aboard a vessel may deploy salmon/steelhead angling gear
until the salmon/steelhead limit for all anglers aboard has
been achieved.

(III) Open for salmon when the adjacent mainstem
Columbia or Washougal rivers are open for salmon.

(IV) The limit for salmon is the same as the most liberal
regulation of either area, except anglers may only retain
hatchery Chinook and hatchery coho; release all other
salmon.

(iii) Release all trout except hatchery steelhead.

(iv) Salmon and steelhead:

(A) Open June 16 through July 31:

(I) Limit 6; no more than 2 adult salmon, or 2 hatchery
steelhead, or one of each, may be retained.

(II) Release all salmon except hatchery Chinook and
sockeye.

((HDRelease-adult-Chineok-andseckeye JalyFthreugh
Fuly31))

(B) Open August 1 through December 31:

(I) Limit 6; no more than 2 adult salmon ((ex2)), or one
adult salmon and one hatchery steelhead, ((er-one-ef-each;))

may be retained((;exeeptno-mere-than3-adults;-efwhichne
mere-than 2-may-be-hatehery-coho-or 2-hatcherysteelhead;or

gonrshere)).

(IT) Release all salmon except Chinook and hatchery
coho.

(IIT) Closed to fishing for salmon and steelhead Novem-
ber 1 through December 31 from Beacon Rock to Bonneville
Dam.

(v) Steelhead: Open January 1 through March 31.

(vi) Shad: Open May 16 through March 31.

(d) From Bonneville Dam to The Dalles Dam:

(1) Closed waters:

(A) Within one quarter mile of the USFWS Spring Creek
Hatchery Grounds, between posted markers located one
quarter mile on either side of the fish ladder entrance.
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(B) At The Dalles between the upstream line of The
Dalles Dam to the upstream side of the Interstate 197 Bridge,
except that bank fishing is permitted up to the downstream
navigation lock wall on the Washington shore.

(i1) Release all trout, except anglers may retain hatchery
steelhead.

(iii) Salmon and steelhead:

(A) When open from March 16 through June 15:

(D) Bank fishing only from Bonneville Dam to Tower
Island powerlines (approximately 6 miles below The Dalles
Dam).

(II) Only hand-cast lines may be used. It is unlawful to
use a floating device to set lines for salmon and steelhead.

(B) Open June 16 through July 31:

(I) Limit 6; no more than 2 adult salmon, or 2 hatchery
steelhead, or one of each, may be retained.

(IT) Release all salmon except sockeye and hatchery Chi-
nook.

(C) Open August 1 through December 31:

(I) August 1 through October 15: Anti-snagging rule
applies and night closure in effect. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.

(I) Limit 6; no more than ((3)) 2 adults, of which no
more than 2 ((may-be-coho-or2-hatcherysteelhead;-orene-of
each;-mayberetained)) adult salmon or 2 hatchery steelhead,
or one of each, except September 1 through December 31
when no more than one hatchery steelhead may be retained.

(IIT) Release all salmon except Chinook and coho.

(IV) Release wild coho from Bonneville Dam to Hood
River Bridge.

(iv) Steelhead: Open January 1 through March 31.

(¢) From The Dalles Dam to McNary Dam:

(1) Closed waters:

(A) At John Day Dam between the upstream line of John
Day Dam to markers approximately 3,000 feet downstream,
except that bank fishing is permitted up to 400 feet below the
fishway entrance on the Washington shore.

(B) At McNary Dam between the upstream line of
McNary Dam downstream to a line across the river from the
red and white marker on the Oregon shore on a line that inter-
sects the downstream end of the wing-wall of the boat lock
near the Washington shore.

(1) Release all trout except hatchery steelhead.

(iii) Salmon and steelhead:

(A) When open from March 16 through June 15:

(D) Anglers may possess up to 4 hatchery adult Chinook
salmon in fresh form.

(II) Anglers aboard a boat may only possess one daily
limit of salmon in fresh form.

(B) Open June 16 through July 31:

(I) Limit 6; no more than 2 adult salmon, or 2 hatchery
steelhead, or one of each, may be retained.

(IT) Release all salmon except hatchery Chinook and
sockeye.

(C) Open August 1 through December 31:

(I) August 1 through October 15: Anti-snagging rule
applies and night closure in effect. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.

Permanent



WSR 16-14-038

(I) Limit 6; no more than ((3)) 2 adults, of which no
more than 2 may be ((eehe)) adult salmon or 2 hatchery steel-
head, or one of each, except September 1 through December
31 when no more than one hatchery steelhead may be
retained.

(IIT) Release all salmon except Chinook and coho.

(iv) Steelhead: Open January 1 through March 31.

(f) From McNary Dam to Highway 395 Bridge at
Pasco:

(i) The Snake River Confluence Protection Area
includes waters of the Columbia River from the railroad
bridge between Burbank and Kennewick, upstream approxi-
mately 2.1 miles to the first power line crossing the Columbia
upstream of the navigation light on the point of Sacajawea
State Park. For all species, limits, seasons, size restrictions
and gear restrictions are the same as those in the adjacent por-
tion of the Snake River.

(i1) Release all trout except hatchery steelhead.

(iii) Salmon and steelhead:

(A) When open from March 16 through June 15 from
McNary Dam to the Washington/Oregon border:

(D) Anglers may possess up to 4 hatchery adult Chinook
in fresh form.

(IT) Anglers aboard a boat may only possess one daily
limit of salmon in fresh form.

(B) Open June 16 through July 31:

(I) Limit 6; no more than 2 adult salmon, or 2 hatchery
steelhead, or one of each, may be retained.

(IT) Release all salmon except hatchery Chinook and
sockeye.

(C) Open August 1 through December 31:

(I) Limit 6; no more than ((3-adults;-ef-which-ne-mere
than2-may-be-eoho)) 2 adult salmon or 2 hatchery steel-
head((5)) or one of each, except November 1 through Decem-
ber 31 when no more than one hatchery steelhead may be
retained.

(IT) Release all salmon except Chinook and coho.

(iv) Steelhead: Open January 1 through March 31.

(g) From the Highway 395 Bridge at Pasco to the
Interstate 182 Bridge:

(i) Closed waters: Within a 400 foot radius of the Colum-
bia Irrigation District (CID) fish barrier at the mouth of the
CID wasteway at Columbia Park.

(i1) For all open species except sturgeon: It is permissible
to fish with two poles so long as the angler possesses a two-
pole endorsement.

(iii) Trout:

(A) October 1 through October 31 release all trout,
except 2 hatchery steelhead with both the adipose and a ven-
tral fin clipped may be retained.

(B) November 1 through March 31 release all trout,
except anglers may retain up to 2 hatchery steelhead.

(iv) Salmon:

(A) Open June 16 through August 15:

(D Limit 3; no more than 1 adult hatchery Chinook
salmon ((and-ne-mere-than2-seckeye)) may be retained.

(II) Release wild adult Chinook and sockeye salmon.

(B) Open August 16 through October 31: Limit 6; no
more than 3 adult salmon may be retained. Once the adult
salmon or steelhead limit is retained, anglers may not con-
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tinue to fish for ((any)) either species the remainder of the
day.

(h) From the Interstate 182 Bridge to the Old Han-
ford townsite wooden powerline towers, in Sec. 30, T13N,
R28E:

(i) Closed waters:

(A) The area of the Columbia River between the markers
located 100 feet upstream and 100 feet downstream of the
Ringold Springs Hatchery Creek, and extending 100 feet
towards the middle of the river.

(B) September 1 through November 30: West Branch
Esquatzel Coulee Block 1 Irrigation Wasteway Lagoon in the
Columbia River.

(i1) Ringold Area Bank Fishery waters, from WDFW
markers 1/4 mile downstream from the Ringold wasteway
outlet, to WDFW markers 1/2 mile upstream from Spring
Creek:

(A) Fishing is allowed only from the bank and only on
the hatchery side of the river.

(B) Release all trout, except anglers may retain up to 2
hatchery steelhead from April 1 through April 15.

(iii) For all open species except sturgeon: It is permissi-
ble to fish with two poles so long as the angler possesses a
two-pole endorsement.

(iv) Trout:

(A) October 1 through October 31 release all trout,
except 2 hatchery steelhead with both the adipose and a ven-
tral fin clipped may be retained.

(B) November 1 through March 31 release all trout,
except anglers may retain up to 2 hatchery steelhead.

(v) Salmon:

(A) Open June 16 through August 15:

(I) Limit ((8)) 4; no more than 2 adult hatchery Chinook
((and-neo-mere-than-6-seckeye)) may be retained.

(IT) Release wild adult Chinook and sockeye.

(B) Open August 16 through October 31: Limit 6; no
more than 3 adult salmon may be retained. Once the adult
salmon or steelhead daily limit has been retained, anglers
may not continue to fish for ((any)) either species the remain-
der of the day.

(i) From the Old Hanford townsite wooden power
line towers, in Sec. 30, T13N, R28E, to Vernita Bridge,
(Highway 24):

(1) Open February 1 through October 22.

(i1) For all open species except sturgeon: It is permissible
to fish with two poles so long as the angler possesses a two-
pole endorsement.

(iii) Trout: Catch and release only.

(iv) Salmon:

(A) Open June 16 through August 15:

(I) Limit ((8)) 4; no more than 2 adult hatchery Chinook
((and-ne-mere-than-6-seckeye)) may be retained.

(IT) Release wild adult Chinook and sockeye.

(B) Open August 16 through October 22: Limit 6; no
more than 3 adult salmon may be retained. ((Onee-the-adult

ﬁsh—fer—&ﬂy—speeie%—the—femam’deﬁef—th&dalyk))

(j) From Vernita Bridge (Highway 24) to Priest Rap-
ids Dam:

(i) Closed waters:




Washington State Register, Issue 16-14

(A) At Priest Rapids Dam; waters between the upstream
line of Priest Rapids Dam downstream to the boundary mark-
ers 650 feet below the fish ladders.

(B) At Jackson (Moran) Creek, or Priest Rapids Hatch-
ery Outlet Creek; waters of the Priest Rapids Hatchery sys-
tem to the outlet on the Columbia River, extending to mid-
stream Columbia River between boundary markers located
100 feet upstream and 400 feet downstream of the mouth.

(ii) For all open species except sturgeon: It is permissible
to fish with two poles so long as the angler possesses a two-
pole endorsement.

(iii) Trout: Catch and release only.

(iv) Salmon:

(A) Open June 16 through August 15:

(I) Limit ((8)) 4; no more than 2 adult hatchery Chinook
((end-ne-mere-than-6-seckeye)) may be retained.

(II) Release wild adult Chinook and sockeye.

(B) Open August 16 through October 22: Limit 6; no
more than 3 adult salmon may be retained. ((Oree-the-adult

| ITRETIN ined: ] )
fish-for-anyspeetes-the remainderof the-day:))

(k) From Priest Rapids Dam to Rock Island Dam:

(i) Closed waters:

(A) Wanapum Dam, between the upstream line of Wana-
pum Dam to the boundary markers 750 feet downstream of
the east fish ladder and 500 feet downstream of the west fish
ladder.

(B) Rock Island Dam, between the upstream line of Rock
Island Dam to boundary markers 400 feet downstream of the
fish ladders.

(1) July 1 through August 31: Fishing two poles is per-
missible so long as the angler possesses a two-pole endorse-
ment.

(iii) Release all trout.

(iv) Salmon:

(A) Open July 1 through August 31:

(I) Limit ((8)) 4; no more than 2 adult hatchery Chinook
((end-ne-mere-than-6-seckeye)) may be retained.

(IT) Release sockeye, coho and wild adult Chinook.

(B) Open September 1 through October 22: Open for
Chinook only; limit 6 ((Ehineek:)). no more than 3 adults
((Ehineoksalmen)) may be retained. Fishing two poles is
permissible so long as the angler possesses a two-pole
endorsement.

(1) From Rock Island Dam to Wells Dam:

(i) Closed waters:

(A) At Rocky Reach Dam between the upstream line of
the dam to boundary markers 400 feet downstream of the fish
ladders.

(B) At Wells Dam, between the upstream line of Wells
Dam to boundary markers 400 feet downstream of the
spawning channel discharge (on Chelan County side) and
fish ladder (on Douglas County side).

(i1) July 1 through August 31: Fishing two poles is per-
missible so long as the angler possesses a two-pole endorse-
ment.

(iii) ((Freut—Catehandrelease-only:)) Release all trout.

(iv) Salmon open July 1 through October 15:

(A) Limit ((8)) 4; no more than 2 adult hatchery Chinook
((and-neo-mere-than-6-seckeye)) may be retained.
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(B) Release sockeye, coho and wild adult Chinook.

(m) From Wells Dam to Highway 173 Bridge at
Brewster:

(1) July 16 through August 31: Fishing two poles is per-
missible so long as the angler possesses a two-pole endorse-
ment.

(i) Release all trout.

(iii) Salmon open July 16 through August 31:

(A) Limit ((8)) 4; no more than 2 adult hatchery Chinook
((and-ne-mere-than-6-seckeye)) may be retained.

(B) Release sockeye, coho and wild adult Chinook.

(n) From Highway 173 Bridge at Brewster to Chief
Joseph Dam:

(i) Closed waters:

(A) From the Okanogan County shore between Chief
Joseph Dam and the Highway 17 Bridge.

(B) From the Douglas County shore from Chief Joseph
Dam to the rock jetty at the upstream shoreline of Foster
Creek.

(i1) July 1 through August 31: Fishing two poles is per-
missible so long as the angler possesses a two-pole endorse-
ment.

(iii) It is unlawful to fish from a floating device down-

stream of Chief Joseph Dam from the boundary marker to the
Corps of Engineers safety zone marker.

(iv) ((Frout-Cateh-andrelease-only:)) Release all trout.

(v) Salmon: Open July 1 through October 15:

(A) Limit ((8)) 4; no more than 2 adult hatchery Chinook
((end-ne-mere-than-6-seckeye)) may be retained.

(B) Release sockeye, coho and wild adult Chinook.

(o) Above Chief Joseph Dam: See Rufus Woods Lake
in WAC 220-310-195.

(p) Above Grand Coulee Dam: See Lake Roosevelt in
WAC 220-310-195.

AMENDATORY SECTION (Amending WSR 16-06-073,
filed 2/26/16, effective 7/1/16)

WAC 220-55-220 Two-pole endorsement. Anglers
who possess a valid two-pole endorsement may fish with two
lines in all lakes and ponds open to fishing, with the follow-
ing exceptions:

Water Body County
Para-juvenile Lake Adams
Headgate Pond Asotin
Columbia Park Pond Benton
Blackbird Island Pond  Chelan
Aldwell Lake Clallam
Beaver Lake Clallam
Carrie Blake Pond Clallam
Dickey Lake Clallam
Lake Pleasant Clallam
Lincoln Pond Clallam
Sutherland Lake Clallam
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Water Body

Vancouver Lake

Big Four Lake
Dayton Pond
Blue Lake
Castle Lake
Coldwater Lake

Lewis River Power
Canal

Merrill Lake
Silver Lake

Pit Lake

Ping Pond

Mill Creek Pond
Quigg Lake

Vance Creek Pond #1
Gibbs Lake
Horseshoe Lake

Teal Lake

Lake Sammamish
Lake Union

Lake Washington

Lake Washington Ship
Canal

Mill Pond

Old Fishing Hole Pond
Portage Bay

Salmon Bay

Swans Mill Pond
Koeneman Lake
Kachess Lake
Keechelus Lake
Kiwanis Pond
Naneum Pond

Cowlitz Falls
Reservoir

Mayfield Lake

Packwood Lake
Scanewa Lake
Walupt Lake
Willame Lake
Cady Lake

Permanent

County
Clark

Columbia
Columbia
Cowlitz
Cowlitz
Cowlitz

Cowlitz

Cowlitz
Cowlitz
Douglas
Grant

Grays Harbor
Grays Harbor

Grays Harbor
Jefferson
Jefferson
Jefferson
King

King

King

King

King
King
King
King
King
Kitsap
Kittitas
Kittitas
Kittitas
Kittitas

Lewis

Lewis

Lewis
Lewis
Lewis
Lewis

Mason

Washington State Register, Issue 16-14

Includes all other waters west
of Burlington-Northern Rail-
road from Columbia River
drawbridge near Vancouver
downstream to Lewis River.

Includes old Lewis River
streambed between Swift No.
1 powerhouse and Swift No. 2
powerhouse.

Located at Friends Landing
near Montesano.

Including that portion of Sam-
mamish River from 68th Ave.
NE bridge downstream.

(Including Lake Union, Por-
tage Bay, and Salmon Bay)
Waters east of a north-south
line 400' west of the Chitten-
den Locks to the Montlake
Bridge.

Auburn.

Kent.

Formerly Fern Lake.

Mayfield Dam to Mossyrock
Dam.

Cowlitz Falls Reservoir.

Water Body
Cushman Reservoir
Prices Lake
Stump Lake
Silvernail Lake
Cases Pond
South Bend Mill Pond
Bradley Lake
De Coursey Pond
Ohop Lake
Tanwax Lake
Wapato Lake
Granite Lakes

Northern State
Hospital Pond

Vogler Lake

Drano Lake

Swift Reservoir

Fortson Mill Pond #2
Jennings Park Pond
Monte Cristo Lake
North Gissburg Pond
Spada Lake

Bear Lake

North Silver Lake
Lucky Duck Pond
Long's Pond

Munn Lake
Jefferson Park Pond
Lions Park Pond
Diablo Lake

Gorge Lake

Lake Whatcom

Ross Lake
Squalicum Lake
Garfield Juvenile Pond
Clear Lake

Leech Lake

Mud Lake

Myron Lake

Sarge Hubbard Park
Pond

Yakima Sportsmen's
Park Ponds
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County
Mason
Mason
Mason
Okanogan
Pacific
Pacific
Pierce
Pierce
Pierce
Pierce
Pierce
Skagit
Skagit

Skagit

Skamania

Skamania

Snohomish
Snohomish
Snohomish
Snohomish
Snohomish
Spokane
Spokane
Stevens
Thurston
Thurston
Walla Walla
Walla Walla
Whatcom
Whatcom
Whatcom
Whatcom
Whatcom
Whitman
Yakima
Yakima
Yakima
Yakima

Yakima

Yakima

Near Marblemount.

January 1 through April 30
and July 1 through September
30.

From dam to Eagle Cliff
Bridge.

College Place.

White Pass area.
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fish with two lines in the following river sections:

River
Chehalis

Columbia

Cowlitz

Lewis

North Fork
Lewis

Naselle

Okanogan

Pend Oreille

Palouse

Spokane

County
Grays Harbor

Lewis

Clark

Clark/Cowlitz

Pacific/Wahkiakum

Okanogan

Pend Oreille
Whitman

Spokane and Stevens

Section

From Highway 101 Bridge
in Aberdeen to South Elma
Bridge (Wakefield Road):

((Fuky)) August 1 through
November 30.

Camas Slough: August 1
through December 31.

From Highway 395 Bridge
at Pasco to Old Hanford
townsite wooden power-
line towers: Year-round,
except for sturgeon.

From wooden powerline
towers to Vernita Bridge:
February 1 through Octo-

ber 22, except for sturgeon.

From Vernita Bridge to
Priest Rapids Dam: Year-
round, except for sturgeon.

From Priest Rapids Dam to
Wanapum Dam: July 1
through August 31.

From Wanapum Dam to
Wells Dam: July 1 through
August 31.

From Wells Dam to High-
way 173 Bridge at Brew-
ster: July 16 through
August 31.

From Highway 173 Bridge
at Brewster to Chief Joseph
Dam: July 1 through
August 31.

Lexington Bridge Drive in
Kelso upstream to the bar-
rier dam.

From railroad bridge near
Kuhnis Road to mouth of
East Fork Lewis.

Mouth to Johnson Creek.

From Highway 101 Bridge
to Highway 401: August 1
through January 31.

From the mouth to High-
way 97 Bridge immedi-
ately upstream of the
mouth: July 1 through
((Oetober15)) August 31.

Mouth to base of Palouse
Falls: June 16 through
August 31.

Lower Spokane River from
mouth (SR 25 bridge) to
400" below Little Falls
Dam.
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River Section

Willapa

County

Pacific From the city of South
Bend boat launch to the
2nd bridge on Camp One
Road: August 1 through
January 31.

Wind Salmon and steelhead:
Mouth (boundary
line/markers) to the High-
way 14 Bridge: May 1
through June 30.

From Highway 240 Bridge
to 400' below Prosser Dam:
March 1 through August
31

Skamania

Yakima Yakima

Anglers who possess a valid two-pole endorsement may
fish for salmon with two lines in the following marine areas:

Marine Area

2-1. ((East-efalinefrom-Cape-
Shoabwater-to-Leadbetter Point))
When permissible in WAC 232-28-
620.

Tulalip Terminal Area: May 1
through September 30.

Description
Willapa

Port Susan and Port Gardner
Seattle/Bremerton Area

Sinclair Inlet: July 1 through Sep-
tember 30.

South Puget Sound 13.

AMENDATORY SECTION (Amending WSR 15-13-081,
filed 6/12/15, effective 7/13/15)

WAC 232-28-620 Coastal salmon—Saltwater sea-
sons and daily limits. (1) It is unlawful to take, fish for, or
possess salmon taken by angling for personal use except from
the following coastal areas, during the following seasons, in
the quantities and the sizes provided for in WAC 220-56-180,
and for the species designated in this section. An area is open
when a daily limit is provided:

(2) Catch Record Card Area 1:

(a) May 1 through ((May29)) June 30: Closed.

(b) (Meay30-threughJune12)) July | through August

31:

(i) Daily limit of 2 salmon; no more than one may be a
Chinook.

(i1) Release wild coho ((and-wild-Chineeolk:

ey Fune3-through-September30:

) Daily-Himit of 2-sal ; ] ]
Chineeksalmen:

G Release-wildeoho)).

(((d)—Oetober)) (c) September 1 through April 30:
Closed.

((€e})) (d) Closed in the Columbia River Mouth Control
Zone 1 during all open periods. See WAC 220-56-195.

(3) Catch Record Card Area 2:

(a) May 1 through ((May29)) June 30: Closed.

(b) (May30-threughJune12)) July 1 through August

(1) Daily limit of ((2)) one salmon.
(i1) Release coho ((and-wild-Chineek)).
((feyJuned3-threugh-September 30
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O Dailvfimitof 2 sal : ] ‘
Chineeksalmen-

)-Oetober1)) (iii) Beginning August 8, the Grays Har-
bor Control Zone is closed. Grays Harbor Control Zone - The
area defined by a line drawn from the Westport Lighthouse
(46°53.18'N latitude, 124°07.01'W longitude) to Buoy #2
(46°52.42'N latitude, 124°12.42'W longitude) to Buoy #3
(46°55.00'N latitude, 124°14.48'W longitude) to the Grays
Harbor north jetty (46°55.36'N latitude, 124°10.51'W longi-
tude).

(c) August 22 through April 30 - Closed.

(4) Willapa Bay (Catch Record Card Area 2-1):

(a) May 1 through ((May29)) June 30: Closed.

(b) (May-38)) July 1 through July ((45)) 31: Open con-
current with Area 2 when Area 2 is open for salmon angling.
Area 2 rules apply.

(¢) ((Fely16)) August 1 through January 31:

(1) Daily limit of 6 salmon; no more than 4 may be adult
salmon.

(i1) Release wild Chinook.

(iii) Anglers in possession of a valid two-pole endorse-
ment may use up to two lines while fishing.

(iv) Waters north of a line from Toke Point channel
marker 3 easterly through Willapa Harbor channel marker 13
(green) then, northeasterly to the power transmission pole
located at 46°43.19'N, 123°50.83'W are closed August 1
through September 30.

(d) February 1 through April 30: Closed.

(5) Grays Harbor (Catch Record Card Area 2-2 east
of the Buoy 13 line):

(a) May 1 through July 31: Closed.

(b) August 1 through September ((35)) 24:

(1) Daily limit of 2 salmon.

(i1) Release wild coho.

(iii) Waters south of a line running from the south end of
the eastern jetty at Ocean Shores Marina to the fishing bound-
ary marker on Sand Island (46°57.52'N, 124°03.36'W) to the
Tripod Station on Brackenridge Bluff (46°59.12'N,
124°00.72'W) are closed.

(c) September ((+6)) 25 through September 30: Closed.

(d) October 1 through November 30:

(1) Daily limit of ((3)) 1 salmon.

(i1) Release wild Chinook.

(iii) Waters west of a line running from the Tripod Sta-
tion on Brackenridge Bluff (46°59.12'N, 124°00.72'W)
through channel marker 27 (green) to the mouth of Johns
River (Highway 105 Bridge) are closed.

((68))) (e) December 1 through April 30: Closed.

((€e))) (f) Notwithstanding the provisions of this subsec-
tion, the Westport Boat Basin and Ocean Shores Boat Basin
are open only August 16 through January 31:

(i) Daily limit of 6 salmon; no more than 4 may be adult
salmon.

(i1) Release Chinook.

(iii) Night closure and anti-snagging rule in effect.

(6) Grays Harbor (Catch Record Card Area 2-2 west
of the Buoy 13 line):

(a) ((Augast10)) May 1 through (May29)) June 30:
Closed.
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(b) (Mey39)) July 1 through August ((9)) 7: Open con-
current with Area 2 when Area 2 is open for salmon angling.

Area 2 rules apply.
(c) August 8 through April 30: Closed.
(7) Catch Record Card Area 3:
(a) May 1 through June ((43)) 30: Closed((GexeeptMay
hratigh N 6 o hranagh NMg nd NMq A

5 >

O Rel ] wild Chi ).
(b) ((Fune13—through—September30)) July 1 through

August 21:
(1) Daily limit of 2 salmon.

(ii) Release ((wild)) coho.

(iii) In years ending in odd numbers, two additional pink
salmon may be retained as part of the daily limit.

(c) ((Oetober+)) August 22 through April 30: Closed.

() Notwit el .  this ol o

GRelease-wildeoher))
(8) Catch Record Card Area 4:

(a) May 1 through June ((+3)) 30: Closed((;exeept-May

threugh-June12:
Reckareelesed)).

(b) ((Fune13—through—September30)) July 1 through
August 21:

(1) Daily limit of 2 salmon.

(1) Release ((wild)) coho ((salmen)).

(iii) In years ending in odd numbers, two additional pink
salmon may be retained as part of the daily limit.

(iv) Waters east of a true north-south line through Sail
Rock are closed through July 31.

(v) ((Release—-Chineok—salmen—eaught)) Waters east of
the Bonilla-Tatoosh line closed beginning August 1.

(vi) Release chum salmon beginning August 1.

(c) ((September)) August 22 through April 30: Closed.

(9) A violation of this section is an infraction, punishable
under RCW 77.15.160, unless the person has harvested
salmon. If the person has harvested salmon, the violation is
punishable under RCW 77.15.380, Unlawful recreational
fishing in the second degree—Penalty, unless the salmon are
taken in the amounts or manner to constitute a violation of
RCW 77.15.370, Unlawful recreational fishing in the first
degree—Penalty.

AMENDATORY SECTION (Amending WSR 15-13-081,
filed 6/12/15, effective 7/13/15)

WAC 220-55-230 Columbia River endorsement.
Anglers 15 years of age and older must purchase and have a
valid Columbia River endorsement in their possession to fish
for salmon or steelhead in the following waters:

(1) In the mainstem Columbia River from the Rocky
Point/Tongue Point line to Chief Joseph Dam
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(2) Deep River (Wahkiakum County)

(3) Grays River (Wahkiakum County) from the mouth to
the mouth of the South Fork

(a) Grays River, West Fork

(b) Grays River, South Fork

(c) Grays River, East Fork

(4) Skamokawa River (Wahkiakum County)

(5) Elochoman River (Wahkiakum County)

(6) Mill Creek (Cowlitz County)

(7) Abernathy Creek (Cowlitz County), including all
tributaries

(8) Germany Creek (Cowlitz County), including all trib-
utaries

(9) Coal Creek (Cowlitz County) from the mouth to 400
feet below the falls

(10) Cowlitz River (Cowlitz County) from the mouth to
the mouth of Ohanapecosh and Muddy forks

(a) Olequa Creek

(b) Lacamas Creek (Lewis County)

(c) Blue Creek

(d) Mill Creek (Lewis County)

(e) Mayfield Lake

(f) Tilton River from the mouth to West Fork

(g) Tilton River, East Fork

(h) Tilton River, North Fork

(1) Tilton River, South Fork

(j) Tilton River, West Fork

(k) Lake Scanewa (Cowlitz Falls Reservoir)

(1) Cispus River (Lewis County) mouth to North Fork

(m) Cowlitz River, Clear Fork and Muddy Fork

(11) Coweeman River (Cowlitz County)

(12) Toutle River (Cowlitz County) from the mouth to
forks

(a) Toutle River, North Fork

(b) Toutle River, South Fork

(c) Green River (Cowlitz County) from the mouth to
Miner's Creek

(13) Kalama River (Cowlitz County) from the mouth to
Kalama Falls; Gobar Creek

(14) Lewis River (Clark/Cowlitz counties) from the
mouth to Merwin Dam

(a) Lewis River, East Fork

(b) Cedar Creek (Clark County)

(15) Salmon Creek (Clark County) from the mouth to
182nd Ave. Bridge

(16) Camas Slough (Clark County) (waters outside the
mouth of the Washougal River, north of Lady Island, and
downstream of the Highway 14 Bridge at the upstream end of
Lady Island)

(17) Washougal River (Clark County)

(a) Little Washougal

(b) Washougal River West, North Fork

(18) Hamilton Creek (Skamania County)

(19) Rock Creek (Skamania County) from the mouth to
the falls at approximately river mile 1

(20) Wind River (Skamania County)

(21) Drano Lake (Skamania County) (Little White
Salmon River downstream of the markers on point of land
downstream and across from Little White Salmon National
Fish Hatchery and upstream of Highway 14 Bridge)
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(22) White Salmon River (Klickitat/Skamania counties)
from the mouth to Big Brother Falls at river mile 16

(23) Klickitat River (Klickitat County)

(24) Walla Walla River (Walla Walla County) and tribu-
taries

(25) Mill Creek (Walla Walla County)

(26) Touchet River (Columbia/Walla Walla counties)
from the mouth to the confluence of North Fork and South
Fork

(a) Touchet River, North Fork

(b) Touchet River, South Fork

(c) Touchet River, Wolf Fork

(27) Grande Ronde River (Asotin County)

(28) Snake River mainstem; Palouse River (Whitman
County) (below the falls)

(29) Tucannon River (Columbia/Garfield counties)

(30) Yakima River (Benton/Yakima/Kittitas counties)

(a) From the mouth to ((400-feet-belowProsser Dang))
the Mabton-Sunnyside Rd. (SR 241) Bridge

(b) ((FremHighway 223 Bridge-at Zillah-to-Sunnyside

te})) From the Interstate 82 Bridge at Union Gap to Roza
Dam

(31) Wenatchee River from the mouth to ((Lake
Wenatehee)) Tumwater Dam

(32) Chelan River (Chelan County) from the mouth (rail-
road bridge) to Chelan PUD safety barrier below the power-
house

(33) Icicle River (Chelan County) from the mouth to
((Eeland-Creek)) Icicle Irrigation Peshastin District foot-
bridge

(34) Lake Wenatchee (Chelan County)

(35) Entiat River (Chelan County) from the mouth to
Entiat Falls

(36) Methow River (Okanogan County) from the mouth
to Foghorn Dam

(37) Okanogan River (Okanogan County)

(38) Lake Osoyoos (Okanogan County)

(39) Similkameen River (Okanogan County) mouth to
Enloe Dam

WSR 16-14-045
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 16-160—Filed June 28, 2016, 4:26 p.m., effective July 29, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amends rules for recreational salmon fishing in
coastal freshwater bodies based on the 2016 North of Falcon
recommendations. Rules for recreational salmon fishing
change year to year to reflect resource availability and
achieve conservation goals. Amendments to other recre-
ational fishing in freshwater waterbodies (WAC 220-310-
200, 220-55-230, 220-55-220, 232-28-620, 220-310-185,
220-310-195, 220-310-190) occurred under a separate filing
(WSR 16-11-099 on May 18, 2016).
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Citation of Existing Rules Affected by this Order:
Amending WAC 220-310-180, 220-16-220, and 220-56-185.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047.

Adopted under notice filed as WSR 16-11-103 on May
18, 2016.

Changes Other than Editing from Proposed to Adopted
Version: The following changes were made after the CR-102
was filed for language consistency, clarification, or as a result
of public response during the North of Falcon sport fishing
process.

WAC 220-310-180 Freshwater exceptions to statewide
rules—Coast:

1. Hoh River, all reaches outside of the Olympic
National Park boundary: The opening date was changed to
say, "Open September 1 ...." The rule had not been updated
from 2015, when it said "Open August 1 ...." This change
makes the rule consistent with discussions held and decisions
made during the North of Falcon process.

2. Dungeness River, from mouth to the forks at Dunge-
ness Forks Campground: The trout opening date was cor-
rected to say "Open October 16 ...." consistent with previous
years. A typographical error had changed the opening date to
"Open October 6 ...."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 27, 2016.

J. W. Unsworth
Director

AMENDATORY SECTION (Amending WSR 91-08-054,
filed 4/2/91, effective 5/3/91)

WAC 220-16-220 Geographical definitions—Wil-
lapa Bay. The term "Willapa Bay" shall be construed to
include all the waters of Willapa Bay outside the mouth of
any tributary river or stream inside and easterly of a line from
Leadbetter Point ((te-WilapaBay-Channel Marker 8 (Buey
8)and)) (46°39'12"N, 124°3'31"W) due west to 46°39'12"N,
124°520"W then due north to the westerly most landfall on
Cape Shoalwater at 46°44'40"N, 124°5'20"W.
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AMENDATORY SECTION (Amending WSR 10-07-105,
filed 3/19/10, effective 5/1/10)

WAC 220-56-185 Marine area codes. The term
"marine area code numbers" is defined as the catch area for
the catch record card. The following is a list of the catch
areas:

(1) Area 1 (Ilwaco): Waters west of the Buoy 10 Line
and north to Leadbetter Point.

(2)(a) Area 2 (Westport-Ocean Shores): From Leadbet-
ter Point north to the Queets River. Area 2 excludes waters of
Willapa Bay and Grays Harbor.

(b) Area 2-1: Willapa Bay east of a line from Leadbetter
Point ((te—WiHeapaCheannel Marker 8{(Buoy8)))
(46°39'12"N, 124°3'31"W) due west to 46°39'12"N,
124°5'20"W then due north to the westerly most landfall on
Cape Shoalwater at 46°44'40"N, 124°5'20"W.

(c) Area 2-2: Grays Harbor east of a line from the outer-
most end of the north jetty to the outermost exposed end of
the south jetty.

(3) Area 3 (La Push): From the Queets River north to
Cape Alava.

(4) Area 4 (Neah Bay): From Cape Alava north and
inside Juan de Fuca Strait to the Sekiu River.

(5) Area 5 (Sekiu and Pillar Point): From mouth of Sekiu
River east to Low Point, mouth of the Lyre River.

(6) Area 6 (East Juan de Fuca Strait): From Low Point
east to the Partridge Point-Point Wilson line north to the line
from Trial Island (near Victoria, B.C.) - Rosario Strait Traffic
Lane Entrance Lighted Buoy R (USCG Light List No. 16340,
referenced as Y "R" on National Ocean Service Chart No.
18400-1 dated 1997-08-30) - Smith Island - the most north-
easterly of the Lawson Reef lighted buoys (RB1 QK FI Bell)
- Northwest Island - the Initiative 77 marker on Fidalgo
Island.

(7) Area 7 (San Juan Islands): All marine waters north of
the line described under Area 6 to the United States-Canadian
boundary.

(8)(a) Area 8 (Deception Pass, Hope and Camano
Islands): Line projected from West Point on Whidbey Island
to Reservation Head on Fidalgo Island east through Decep-
tion Pass, including all waters east of Whidbey Island to the
Possession Point - Shipwreck Line.

(b) Area 8-1 (Deception Pass and Hope Island): East of a
line projected from West Point on Whidbey Island to Reser-
vation Head on Fidalgo Island, south of the Burlington
Northern Railroad Bridge at the north end of Swinomish
Slough, north of the Highway 532 Bridge between Camano
Island and the mainland, and westerly of a line from the East
Point Light on Whidbey Island to the Saratoga Pass Light #4
on Camano Island (F1 red 4 sec.).

(c) Area 8-2 (Port Susan and Port Gardner): East of a line
from the East Point Light on Whidbey Island to the Saratoga
Pass Light #4 on Camano Island (Fl red 4 sec.) and north of a
line from the south tip of Possession Point 110 degrees true to
a shipwreck on the opposite shore.

(9) Area 9 (Admiralty Inlet): All waters inside and south
of the Partridge Point-Point Wilson Line and a line projected
from the southerly tip of Possession Point 110 degrees true to
a shipwreck on the opposite shore and northerly of the Hood
Canal Bridge and the Apple Cove Point-Edwards Point Line.
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(10) Area 10 (Seattle-Bremerton): From the Apple Cove
Point-Edwards Point Line to a line projected true east-west
through the northern tip of Vashon Island.

(11) Area 11 (Tacoma-Vashon Island): From the north-
ern tip of Vashon Island to the Tacoma Narrows Bridge.

(12) Area 12 (Hood Canal): All contiguous waters south
of the Hood Canal Bridge and adjacent waters north of the
Hood Canal Bridge when fishing from the pontoon beneath
the bridge.

(13) Area 13 (South Puget Sound): All contiguous
waters south of the Tacoma Narrows Bridge.

AMENDATORY SECTION (Amending WSR 16-06-073,
filed 2/26/16, effective 7/1/16)

WAC 220-310-180 Freshwater exceptions to state-
wide rules—Coast. (1) Aberdeen Lake (Grays Harbor
County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: No more than 2 trout over 15 inches in length
may be retained.

(2) Alder Creek (Pacific County) (Naselle River trib-
utary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(3) Anderson Lake (Jefferson County):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) Open September 1 through October 31:

(1) Selective gear rules apply.

(1) Trout: Catch and release only.

(4) Bear Creek (Clallam County) (Bogachiel River
tributary):

(a) Open the first Saturday in June through ((Oeteber))
August 31.

(b) It is unlawful to use anything other than one barbless
hook.

(c) It is unlawful to use bait.

(d) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release wild (unclipped) rainbow trout.

(5) Bear Creek (Clallam County) (Sol Duc River trib-
utary):

(a) Open the first Saturday in June through ((Oeteber))
August 31.

(b) It is unlawful to use anything other than one barbless
hook.

(c) It is unlawful to use bait.

(d) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release wild (unclipped) rainbow trout.

(6) Bear River (Pacific County):

(a) Mandatory hatchery steclhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through March 31.
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(c) August 16 through November 30: Night closure in
effect.

(i) From the mouth (Highway 101 Bridge) to Lime
Quarry Road (approximately two river miles):

(A) August 16 through November 30:

() Barbless hooks required.

(II) Anti-snagging rule applies.

(B) Release all fish, except anglers may retain up to 2
hatchery steelhead.

(C) Salmon:

(I) Open September 1 through January 31.

(II) Limit 6 fish; only 4 may be adults.

(IIT) Release wild Chinook.

(ii)) From the Lime Quarry Road upstream to the
Longview Fiber Bridge:

(A) Selective gear rules apply.

(B) Release all fish, except anglers may retain up to 2
hatchery steelhead.

(7) Beaver Creek (Clallam County) (Sol Duc River
tributary):

(a) From the mouth upstream to Beaver Falls:

(1) Open the first Saturday in June through ((Oeteber))
August 31.

(i1) It is unlawful to use anything other than one barbless
hook.

(iii) It is unlawful to use bait.

(iv) Trout:

(A) Minimum length 14 inches, except it is permissible
to retain hatchery (adipose clipped) trout less than 14 inches
in length as part of the limit.

(B) Release wild (unclipped) rainbow trout.

(b) From Beaver Falls upstream to Beaver Lake: Open
the first Saturday in June through October 31.

(8) Beaver Lake (Clallam County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c¢) Trout: Maximum length 12 inches.

(9) Big Creek (Grays Harbor County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(10) Big River (Clallam County), outside of Olympic
National Park:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through October 15,
and January 1 through the last day of February.

(c) Selective gear rules apply.

(d) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(e) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(11) Black Creek (Grays Harbor County) (Wyn-
oochee River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.
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(12) Black Lake (Pacific County): Open the fourth Sat-
urday in April through October 31.

(13) Black River (Grays Harbor/Thurston counties):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to State Highway 12:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(c) From Highway 12 to bridge on 128th Ave. S.W.:

(1) Anti-snagging rule applies.

(i1) Night closure in effect.

(iii) Barbless hooks are required.

(iv) Open for game fish the first Saturday in June
through October 31; trout minimum length 14 inches, except
it is permissible to retain hatchery (adipose clipped) trout less
than 14 inches in length as part of the limit.

(6 Salmen-epenOectobert-threughJanunary 31

A)rFremOectober1-threugh- Nevember30:

)

(d) From bridge on 128th Avenue S.W. (west of Lit-
tlerock) to Black Lake:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(14) Bogachiel River (Clallam County):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) Release wild (unclipped) rainbow trout.

(c) It is unlawful to use anything other than one barbless
hook.

(d) From the mouth to ((Highway 16+ Bridge)) mouth of
Mill Creek:

(1) Open the first Saturday in June through August 31
and November 16 through April 30.

(i1) It is unlawful to use bait the first Saturday in June
through September 30 and February 16 through April 30.

(iii) Trout:

(A) From the first Saturday in June through August 31
and November 16 through March 31: Trout minimum length
14 inches, except it is permissible to retain hatchery (adipose
clipped) trout less than 14 inches in length as part of the limit.

(B) From April 1 through April 30: Trout minimum
length 14 inches.

(C) November ((+)) 16 through last day in February: The
limit may include one additional hatchery steelhead.

(iv) Salmon open July 1 through August 31 and Novem-
ber 16 through 30:

(A) From July 1 through August 31:

(I) Limit 6; no more than 2 adults may be retained.

(IT) Release wild adult Chinook and wild adult coho.

(B) From ((September—t)) November 16 through
November 30: Limit ((6;-enly-one-adult-may-beretained))

one: release wild coho.
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(e) From the mouth of Mill Creek to the Highway 101
Bridge ((to-Olympte National RParkboundary)):

(1) Open the first Saturday in June through August 31
and December 1 through April 30.

(i1) It is unlawful to use bait the first Saturday in June
through September 30 and February 16 through April 30.

(ii1) Trout:

(A) From the first Saturday in June through August 31
and December 1 through March 31: Trout minimum length
14 inches, except it is permissible to retain hatchery (adipose
clipped) trout less than 14 inches in length as part of the limit.

(B) From April 1 through April 30: Trout minimum

length 14 inches.
(C) December 1 through last day in February: The limit

may include one additional hatchery steelhead.

(iv) Salmon open July 1 through August 31.

(I) Limit 6; no more than 2 adults may be retained.

(II) Release wild adult Chinook and wild adult coho.

(f) From Highway 101 Bridge to Olympic National Park
boundary:

(1) Open the first Saturday in June through August 31
and December 1 through April 30.

(i1) It is unlawful to use bait.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length, as part of the limit.

(15) Bone River (Pacific County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(16) Bunker Creek (Lewis County) (Chehalis River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(17) Butte Creek (Pacific County) (Smith River trib-
utary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(18) Calawah River (Clallam County):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) Release wild (unclipped) rainbow trout.

(c) It is unlawful to use anything other than one barbless
hook.

(d) From the mouth to the Highway 101 Bridge:

(1) Open the first Saturday in June through August 31
and November 16 through April 30.

(i1) It is unlawful to use bait the first Saturday in June
through September 30 and February 16 through April 30.

(iii) Trout:

(A) From the first Saturday in June through August 31
and November 16 through March 31: Trout minimum length
14 inches, except it is permissible to retain hatchery (adipose
clipped) trout less than 14 inches in length as part of the limit.

(B) From April 1 through April 30: Trout minimum
length 14 inches.

(C) From November ((1)) 16 through the last day in Feb-
ruary: The limit may include one additional hatchery steel-
head.

(iv) Salmon open July 1 through August 31 and Novem-
ber 16 through November 30:
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(A) From July 1 through August 31:
(I) Limit 6; only 2 adults may be retained.
(II) Release wild adult Chinook and wild adult coho.

(B) From ((September—t)) November 16 through
November 30: Limit ((6;-enly-one-adult-mayberetained))

one; release wild coho.

(e) From the Highway 101 Bridge to the forks:

(i) Open the first Saturday in June through August 31
and December 1 through April 30.

(i) It is unlawful to use bait.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length, as part of the limit.

(19) Calawah River, North Fork (Clallam County):

(a) Open the first Saturday in June through ((Oeteber))
August 31.

(b) It is unlawful to use anything other than one barbless
hook.

(c) It is unlawful to use bait.

(d) Trout:

(i) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release wild (unclipped) rainbow trout.

(20) Calawah River, South Fork (Clallam County):

(a) Open the first Saturday in June through August 31
and December 1 through the last day in February from the
mouth to the Olympic National Park boundary.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) It is unlawful to use anything other than one barbless
hook.

(d) It is unlawful to use bait.

(e) Trout:

(i) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release wild (unclipped) rainbow trout.

(21) Cases Pond (Pacific County):

(a) Open the fourth Saturday in April through November
30 to juvenile anglers only.

(b) Landlocked salmon rules apply.

(22) Cedar Creek (Clallam County), outside of Olym-
pic National Park:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through October 31.

(c) Selective gear rules apply.

(d) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(23) Cedar Creek (Grays Harbor/Thurston counties)
(Chehalis River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(24) Cedar Creek (Jefferson County), outside Olym-
pic National Park:

(a) Open the first Saturday in June through the last day in
February.

(b) Selective gear rules apply.
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(c) Trout: Minimum length 14 inches except it is permis-
sible to retain hatchery (adipose clipped) trout less than 14
inches in length as part of the limit.

(25) Cedar River (Pacific County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(26) Chehalis River (Grays Harbor County), includ-
ing all channels, sloughs, and interconnected waterways:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth (Highway 101 Bridge in Aberdeen)
to South Elma Bridge (Wakefield Road) including all chan-
nels, sloughs, and interconnected waterways:

(1) All species ((Fuly)) August 1 through November 30:

(A) Single-point barbless hooks are required.

(B) Anglers may fish with two poles from the mouth to
the South Elma Bridge (Wakefield Road), provided they pos-
sess a valid two-pole endorsement.

(i) Game fish:

(A) Open the first Saturday in June through April 15:

(B) Trout minimum length 14 inches, except it is permis-
sible to retain hatchery (adipose clipped) trout less than 14
inches in length as part of the limit.

(ii1) Salmon:

(A) Open ((May+)) April 16 through June 30: Limit one
salmon.

(B) Open ((Fal¥3)) August 1 through (Nevember39))
September 15:

(D Limit 6((:-enly3-adultsmayberetained)).

(IT) Release adult ((Shineok)) salmon.

(C) ((Peeembert)) September 16 through January 31:

(D) Limit 6; only ((2)) one adult((s)) may be retained
(€ ' )
(IT) Release wild Chinook and wild coho.
(c) From South Elma Bridge (Wakefield Road) to the
((BlaekRiver)) Porter Boat Launch:

(i) All species: Single-point barbless hooks are required
August ((36)) 1 through November 30.

(i) Game fish:

(A) Open the first Saturday in June through April 15.

(B) Trout minimum length 14 inches, except it is permis-
sible to retain hatchery (adipose clipped) trout less than 14
inches in length as part of the limit.

(iii) Salmon:

(A) Open ((May+)) April 16 through June 30: Limit one
salmon.

(B) Open ((September16)) August 1 through (Nevem-
ber30)) September 15:
(I) Limit 6((--enty3-adults-may-beretained)).
(IT) Release adult ((Shineeok)) salmon.
(C) Open ((Peeember+)) September 16 through January
31:

(D) Limit 6; only ((2)) one adult((s)) may be retained((;

(IT) Release wild Chinook and wild coho.

(d) From ((Blaek—River)) Porter Boat Launch to the
Highway 6 Bridge in the town of Adna:

(1) All species August 16 through November 30: Single-
point barbless hooks are required.
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(i) Game fish:

(A) Open the first Saturday in June through April 15:

(B) Trout minimum length 14 inches, except it is permis-
sible to retain hatchery (adipose clipped) trout less than 14
inches in length as part of the limit.

(iii) Salmon:

(A) Open ((May+)) April 16 through June 30: Limit one
salmon.

(B) Open September 16 through (Nevember30)) Janu-
ary 31:

(D) Limit 6; only ((3)) one adult((s)) may be retained.

(II) Release ((adult)) wild Chinook, wild coho, and
chum.

(Y Open-December Hhrough-January-31+
D)-Limit 6:-only 2-adul I ned-and-onl
may-be-a-wild-adultcoho:

(e) From the Highway 6 Bridge in the town of Adna to
the high bridge on Weyerhaeuser 1000 line approximately
400 yards downstream of Roger Creek (south of Pe Ell):

(1) All species August 16 through November 30: Single-
point barbless hooks are required.

(i1) Game fish:

(A) Open the first Saturday in June through April 15.

(B) Trout minimum length 14 inches, except it is permis-
sible to retain hatchery (adipose clipped) trout less than 14
inches in length as part of the limit.

(iii) Salmon:

(A) Open ((Oetobert)) September 16 through (Nevem-
ber30)) January 31:

(D Limit 6; only ((3)) one adult((s)) may be retained.

(IT) Release Chinook, wild coho, and chum.

(((B)-Open-Decembert-throuch-January-31+
D)-Limit 6 only2-adul | edand-on]
may-be-a-wild-adult-coho-
' )

dbhRelease- Chineokand-ehum:

(f) From high bridge on Weyerhaeuser 1000 line
(approximately 400 yards downstream from Roger Creek,
south of Pe Ell, including all forks) upstream:

(i) Open the first Saturday in June through April 15.

(i) Selective gear rules apply.

(iii) Release all fish, except anglers may retain up to 2
hatchery steelhead.

(27) Chehalis River, South Fork (Lewis County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to County Highway Bridge near
Boistfort School:

(1) Open the first Saturday in June through April 15.

(i1) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(¢) From the County Highway Bridge near Boistfort
School, upstream:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(28) Chenois Creek (Grays Harbor County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(29) Chester Creek (Grays Harbor County):
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(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(30) Chimacum Creek (Jefferson County):

(a) From the mouth to Ness's Corner Road:

(i) Open the first Saturday in June through August 31.

(i1) Selective gear rules apply.

(iii) Catch and release only.

(b) From Ness's Corner Road to headwaters:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Catch and release only.

(31) Clallam River (Clallam County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through January 31.

(c) Selective gear rules apply from the first Saturday in
June through October 31.

(d) From the first Saturday in June through October 31:
Catch and release only.

(e) Trout: Minimum length 14 inches.

(32) Clearwater River (Jefferson County):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) It is unlawful to use anything other than one barbless
hook.

(¢) Release wild (unclipped) rainbow trout.

(d) From the mouth to Snahapish River:

(1) Open the first Saturday in June through August 31
and December 1 through April 15:

(i) It is unlawful to use bait the first Saturday in June
through September 30 and February 16 through April 15.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

((Gv)-Satmen:

A)-Open-Septembert-through November30-

)

(e) From Snahapish River upstream:

(1) Open the first Saturday in June through ((Oeteber))
August 31.

(i) It is unlawful to use bait.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length, as part of the limit.

(33) Cloquallum Creek (Grays Harbor County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to the outlet at Stump Lake:

(i) Open the first Saturday in June through the last day in
February.

(i1) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length, as part of the limit.

(c) From the outlet at Stump Lake upstream:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(34) Coal Creek (Clallam County) tributary to Ozette
River, outside the Olympic National Park boundary:

(a) Open the first Saturday in June through October 31.
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(b) Selective gear rules apply.

(c) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length, as part of the limit.

(i1) Release kokanee.

(35) Connor Creek (Grays Harbor County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(36) Cook Creek (Grays Harbor County), from the
Quinault Indian Reservation boundary upstream:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(37) Copalis River (Grays Harbor County):

(a) General river rules:

(i) From the first Saturday in June through last day in
February: Open for game fish.

(i1) It is permissible to retain hatchery steelhead with a
dorsal fin height of less than 2 1/8 inches or with an adipose
or ventral fin clip.

(b) Rules by river section:

(1) From the mouth to Carlisle Bridge:

(A) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(B) Salmon:

(I) Open ((September)) October 1 through January 31.

(IT) Limit 6; only ((2)) one adult salmon may be retained.

(IIT) Release adult Chinook and chum.

(i) From Carlisle Bridge upstream: Trout minimum
length 14 inches, except it is permissible to retain hatchery
(adipose clipped) trout less than 14 inches in length as part of
the limit.

(38) Crim Creek (Lewis County) (Chehalis River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(39) Crocker Lake (Jefferson County): Closed.

(40) Crooked Creek (Clallam County) and tributar-
ies that are outside of Olympic National Park:

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(c) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(41) Damon Lake (Grays Harbor County): Open the
first Saturday in June through October 31.

(42) Deep Creek (Clallam County) (Humptulips
River tributary):

(a) Open December 1 through January 31.

(b) Selective gear rules apply.

WSR 16-14-045

(c) Release all fish, except mandatory hatchery steelhead
retention. No catch and release of hatchery steelhead.

(43) Deep Creek (Grays Harbor County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(44) Delezene Creek (Grays Harbor County) (Cheha-
lis River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(45) Dickey River (Clallam County):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) Release wild (unclipped) rainbow trout.

(c) It is unlawful to use anything other than one barbless
hook.

(d) From Olympic National Park boundary upstream to
the confluence of the East and West forks:

(1) Open the first Saturday in June through August 31
and December 1 through April 30.

(i1) It is unlawful to use bait the first Saturday in June
through September 30 and February 16 through April ((35))
30.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(iv) Salmon open July 1 through ((Nevember390:

A -FremJuly1-threugh)) August 31:

(D) Limit 6; only 2 adult salmon may be retained.

(IT) Release wild adult Chinook and wild adult coho.

(B From-Septembert-through November 30:- Limit-6:
only-ene-adult-may beretained:))

(e) From the confluence of the East and West forks
upstream (for both forks):

(1) Open the first Saturday in June through August 31
and December 1 through April 30.

(i) It is unlawful to use bait.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(46) Donkey Creek (Grays Harbor County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(47) Duck Lake (Grays Harbor County):

(a) Crappie: No limit and no minimum length.

(b) Grass carp: No limit for anglers and bow and arrow
fishing.

(48) Dungeness River (Clallam County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to the forks at Dungeness Forks
Campground:

(1) Open October 6 through January 31.

(i1) Trout: Minimum length 14 inches.

(iii) Salmon:

(A) Open only from the mouth to the hatchery intake
pipe at river mile 11.3 from October 16 through December
31.

(B) Limit 4 coho only.

(c) From Gold Creek upstream: Open the Saturday
before Memorial Day through October 31.
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(49) East Twin River (Clallam County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(50) Eight Creek (Lewis County) (tributary to Elk
Creek, which is a Chehalis River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(51) Elk Creek (Clallam County), outside of Olympic
National Park:

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(c) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(52) EIk Creek (Lewis County) (Chehalis River tribu-
tary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(53) Elk Lake (Clallam County):

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(c) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(54) EIk River (Grays Harbor County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth (Highway 105 Bridge) to the conflu-
ence of ((east-and)) the middle ((branehes)) branch:

(i) Open the first Saturday in June through the last day in
February.

(i1) From August 16 through November 30: Single-point
barbless hooks are required.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

((6v)r-SalmenepenOctober Hhreugh November30:

By Release-Chinook:))

(c) From confluence of ((east—and)) the middle
((branehes)) branch upstream:

(i) Open the first Saturday in June through the last day in
February.

(i1) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(55) Elkhorn Creek (Pacific County) (Smith Creek
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(56) Ellis Creek (Pacific County) (Willapa River trib-
utary):

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.
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(57) Ellsworth Creek (Pacific County) (Naselle River
tributary):

(a) Open the first Saturday in June through September
30.

(b) Selective gear rules apply.

(58) Failor Lake (Grays Harbor County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than two trout
over 15 inches in length per day.

(59) Fairchild Creek (Pacific County) (Wilson Creek
tributary, which is a Willapa River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(60) Fall River ((apd—aH—ferks)) (Pacific County)
(North River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(61) Falls Creek (Pacific County) (Willapa River trib-
utary):

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(62) Fern Creek (Pacific County) (Willapa River trib-
utary):

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(63) Finn Creek (Pacific County) (North Nemah
River tributary): Open the first Saturday in June through
October 31.

(64) Fork Creek (Pacific County) (Willapa River
tributary):

(a) From Forks Creek Hatchery rack upstream 500 feet at
fishing boundary sign:

(1) Open only for anglers with lower extremity disabili-
ties who must permanently use a medically prescribed assis-
tive device every time for mobility as defined in WAC 232-
12-825(1) and possess a designated harvester companion
card.

(i1) Night closure in effect.

(iii) From October 1 through November 30:

(A) Single-point barbless hooks are required.

(B) Stationary gear restriction applies.

(iv) Open the first Saturday in June through July 15 and
October 1 through March 31: Release all fish, except anglers
may retain up to 2 hatchery steelhead.

(v) Salmon open October 1 through January 31.

(A) From October 1 through November 30:

(D) Limit 6; only 3 adults may be retained, and only 2
may be wild adult coho.

(IT) Release wild Chinook.

(B) From December 1 through January 31:

(D) Limit 6; only 2 adults may be retained, and only one
may be a wild adult coho.

(IT) Release wild Chinook.

(b) From the fishing boundary sign 500 feet above Forks
Creek Hatchery rack upstream to the source:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(65) Garrard Creek (Grays Harbor County) (Cheha-
lis River tributary):
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(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(66) Gibbs Lake (Jefferson County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: Catch and release only.

(67) Goodman Creek (Jefferson County), outside
Olympic National Park:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through the last day in
February.

(c) Selective gear rules apply.

(d) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(68) Grass Creek (Grays Harbor County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(69) Gray Wolf River (Clallam County): From the
bridge at river mile 1.0, upstream:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(70) Halfmoon Creek (Pacific County) (Willapa
River tributary):

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(71) Halfway Creek (Lewis County) (tributary of
Stillman Creek, which is a Chehalis River tributary):

(a) Open the first Saturday in June through October 31
from the mouth to the second bridge crossing on Pe Ell
McDonald Road.

(b) Selective gear rules apply.

(72) Hanaford Creek (Lewis County) (Skookum-
chuck River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(73) Harris Creek (Grays Harbor County) (Chehalis
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Trout: Selective gear rules apply.

(74) Hoh River (Jefferson County):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) Release wild (unclipped) rainbow trout.

(c) It is unlawful to use anything other than one barbless
hook.

(d) From the Olympic National Park boundary upstream
to the DNR Oxbow Campground Boat Launch:

(1) Open August 1 through October 10 and November 21
through April 15.

(A) From August 1 through October 10 and November
21 through March 31: Trout minimum length 14 inches,
except it is permissible to retain hatchery (adipose clipped)
trout less than 14 inches in length as part of the limit.

(B) From April 1 through April 15: Trout minimum
length 14 inches.
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(C) From November ((4)) 21 through February 15: The
trout limit may include one additional hatchery steelhead.

(1) It is unlawful to use bait the first Saturday in June
through September 30 and February 16 through April 15.

(iii) Salmon open September 1 through October 10 and
November 21 through November 30: Limit 6; only one adult
may be retained. Release wild coho.

(e) From the DNR Oxbow Campground Boat Launch to
Morgans Crossing Boat Launch site:

(1) Open August 1 through October 10 and November 21
through April 15.

(i) It is unlawful to use bait.

(iii) From August 1 through April 15: Trout minimum
length 14 inches, except it is permissible to retain hatchery
(adipose clipped) trout less than 14 inches in length as part of
the limit.

(iv) Salmon open ((Oeteber16)) November 21 through
November 30: Limit 6; only one adult may be retained.
Release wild coho.

(f) From Morgan's Crossing Boat Launch upstream to
the Olympic National Park boundary below mouth of South
Fork Hoh River:

(1) Open August 1 through October 10 and November 21
through April 15.

(ii) It is unlawful to use bait.

((69)) (ii) It is unlawful to fish from a floating device.

((61))) (iv) Trout minimum length 14 inches, except it is
permissible to retain hatchery (adipose clipped) trout less
than 14 inches in length as part of the limit.

(75) Hoh River, South Fork (Jefferson County), out-
side the Olympic National Park boundary:

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) Open August 1 through October 10 and November 21
through April 15.

(c) It is unlawful to use anything other than one barbless
hook.

(d) It is unlawful to use bait.

(e) Trout:

(i) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release wild (unclipped) rainbow trout.

(76) Hoko River (Clallam County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to the upper Hoko Bridge:

(1) Closed to fishing from the hatchery ladder down-
stream 100 feet.

(i1) Open the first Saturday in June through March 15.
Open to fly fishing only September 1 through October 31,
except mandatory retention of hatchery steelhead.

(iii) Trout: Minimum length fourteen inches.

(c) From the upper Hoko Bridge to Ellis Creek Bridge
(river mile 18.5):

(1) Open the first Saturday in June through March 31 to
fly fishing only, except mandatory retention of hatchery
steelhead.
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(ii) Release all fish except anglers may retain up to two
hatchery steelhead, except mandatory retention of hatchery
steelhead.

(77) Hoquiam River, including West Fork (Grays
Harbor County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth (Highway 101 Bridge on Simpson)
to Dekay Road Bridge (West Fork):

(1) August 16 through November 30: Single-point barb-
less hooks are required.

(i1) Open the first Saturday in June through the last day
of February: Trout minimum length 14 inches, except it is
permissible to retain hatchery (adipose clipped) trout less
than 14 inches in length as part of the limit.

((Gi-Salmon-epen-Oectobert-through December 3+

A)-FremOectober Hhrough-November 36+

b Release-Chineok:

B)FromDeecember1-throeugh-Deeember3+:

HhRelease-Chineok:))

(¢) From Dekay Road Bridge upstream:

(1) Open the first Saturday in June through the last day of
February.

(i) Selective gear rules apply.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(78) Hoquiam River, East Fork (Grays Harbor
County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to the confluence of Berryman
Creek:

(1) August 16 through November 30: Single-point barb-
less hooks are required.

(i1) Open the first Saturday in June through the last day
of February: Trout minimum length 14 inches, except it is
permissible to retain hatchery (adipose clipped) trout less
than 14 inches in length as part of the limit.

((Gi-Salmen-epen-Oectobert-threugh - December 3+

A)-Frem-Oectober Hhrough- November30:

B)FromDeeember1-threugh-Deeember3+:

ook:))

(c) From the confluence of Berryman Creek upstream to
Youman's Road Bridge:

(1) Open the first Saturday in June through the last day of
February.

(i1) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(79) Hoquiam River, Middle Fork (Grays Harbor
County): From the mouth upstream:

(a) Open the first Saturday in June through last day of
October.

(b) Selective gear rules apply.
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(80) Horseshoe Lake (Jefferson County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit one.

(81) Howe Creek (Jefferson County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(82) Humptulips River (Grays Harbor County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth (Jessie Slough) to the Highway 101
Bridge, including all channels, sloughs, and interconnected
waterways:

(1) From August 16 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(i1) Open the first Saturday in June through March 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(iii) Salmon open September 1 through January 31:

(A) From September 1 through September 30:

(I) Limit 6; only 2 adults may be retained, and only one
may be a wild adult Chinook.

(IT) Release wild coho.

(B) From October 1 through November 15:

(I) Limit 6; only 2 adults may be retained, and only one
may be an adult Chinook.

(IT) Release wild coho.

(C) From November 16 through January 31:

(D Limit 6: Only ((2)) one adult((s)) may be retained.

(IT) Release Chinook and wild coho.

(c) From the Highway 101 Bridge to the confluence of
the East and West forks:

(i) From December 1 through March 31: It is unlawful to
fish from a floating device equipped with an internal combus-
tion motor.

(i1) From August 16 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(iii) Open the first Saturday in June through March 31:

(A) From the first Saturday in June through the last day
in February: Trout minimum length 14 inches, except it is
permissible to retain hatchery (adipose clipped) trout less
than 14 inches in length as part of the limit.

(B) From March 1 through March 31:

(I) Release all fish, except anglers may retain up to 2
hatchery steelhead.

(IT) Selective gear rules apply.

(iv) Salmon open September 1 through January 31:

(A) From September 1 through September 30:

(I) Limit 6; only 2 adults may be retained, and only one
may be a wild adult Chinook.

(IT) Release wild coho.

(B) From October 1 through November 15:
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(I) Limit 6; only 2 adults may be retained, and only one
may be an adult Chinook.

(IT) Release wild coho.

(C) From November 16 through January 31:

(I) Limit 6; only ((2)) one adult((s)) may be retained.

(II) Release Chinook and wild coho.

(83) Humptulips River, East Fork (Grays Harbor
County):

(a) From the mouth to the concrete bridge on Forest Ser-
vice Road 220:

(1) August 16 through October 31: Anti-snagging rule
applies and night closure in effect.

(1) Open the first Saturday in June through October 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(b) From the concrete bridge on Forest Service Road 220
upstream:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(84) Humptulips River, West Fork (Grays Harbor
County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to Donkey Creek:

(i) August 16 through November 30: Anti-snagging rule
applies and night closure in effect.

(1) Open the first Saturday in June through March 31:

(A) From the first Saturday in June through the last day
in February: Trout minimum length 14 inches, except it is
permissible to retain hatchery (adipose clipped) trout less
than 14 inches in length as part of the limit.

(B) From March 1 through March 31:

(I) Selective gear rules apply.

(IT) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(IIT) Release all fish, except anglers may retain up to 2
hatchery steelhead.

(c) From Donkey Creek upstream:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(85) Independence Creek (Grays Harbor County)
(Chehalis River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(86) Jimmy-Come-Lately Creek (Clallam County):

(a) From the mouth to confluence with East Fork:

(1) Open the first Saturday in June through August 31.

(i) Selective gear rules apply.

(iii) Catch and release only.

(b) From confluence with East Fork upstream, including
East Fork: Open the first Saturday in June through October
31.

(87) Joe Creek (Grays Harbor County):

(a) From the mouth to Ocean Beach Road Bridge:

(1) August 16 through November 30: Single-point barb-
less hooks are required.

(i) Open the first Saturday in June through November
30: Trout minimum length 14 inches, except it is permissible
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to retain hatchery (adipose clipped) trout less than 14 inches
in length as part of the limit.

(iii)) Salmon open ((September)) October 1 through
November 30:

(A) Limit 6; only ((2)) one adult((s)) may be retained.

(B) Release adult Chinook and chum.

(b) From Ocean Beach Road Bridge upstream:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(88) Johns River (Grays Harbor County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth (Highway 105 Bridge) to Ballon
Creek:

(1) August 16 through November 30: Single-point barb-
less hooks are required.

(i1) Open the first Saturday in June through the last day
in February: Trout minimum length 14 inches, except it is
permissible to retain hatchery (adipose clipped) trout less
than 14 inches in length as part of the limit.

((ai-Selmen-epen-October1-through-Nevember30:

B)Release-Chineok:))

(c) From Ballon Creek upstream, including North and
South Forks:

(1) Open the first Saturday in June through September 30
and December 1 through the last day in February.

(i1) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(89) Jones Creek (Lewis County) (Chehalis River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(90) Kalaloch Creek (Jefferson County), outside
Olympic National Park:

(a) Closed within the section posted as the Olympic
National Park water supply.

(b) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(¢) Open the first Saturday in June through the last day in
February:

(1) Selective gear rules apply.

(i1) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(91) Leland Creek (Jefferson County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(92) Lena Lake, Lower (Jefferson County): The inlet
stream is closed from the mouth upstream to the footbridge
(about 100 feet).

(93) Lincoln Creek, including South Fork (Lewis
County) (Chehalis River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.
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(94) Lincoln Pond (Clallam County): Open to juvenile
anglers only.

(95) Little Hoko River (Clallam County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(96) Little Hoquiam River (Grays Harbor County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(97) Little North River ((and-all-forks)) (Grays Har-
bor County) (North River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(98) Little Quilcene River (Jefferson County):

(a) From the mouth to the Little Quilcene River Bridge
on Penny Creek Road:

(1) Open the first Saturday in June through October 31.

(ii) From the mouth to Highway 101 Bridge: Open first
Saturday in June through August 31.

(iii) Selective gear rules apply.

(iv) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(v) Catch and release only.

(b) From Little Quilcene River Bridge on Penny Creek
Road upstream: Open the first Saturday before Memorial
Day through October 31.

(99) Long Beach Peninsula waterways and lakes
(Pacific County): Open the fourth Saturday in April through
October 31.

(100) Loomis Lake (Pacific County): Open the fourth
Saturday in April through October 31.

(101) Loomis Pond (Grays Harbor County): Closed.

(102) Lower Salmon Creek ((and-allferks)) (Grays
Harbor/Pacific counties) (North River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(103) Lucas Creek (Lewis County) (tributary to the
Newaukum River North Fork):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Catch and release only.

(104) Ludlow Creek (Jefferson County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(105) Ludlow Lake (Jefferson County): Open the
fourth Saturday in April through October 31.

(106) Lyre River (Clallam County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to falls near river mile 3:

(1) Open the first Saturday in June through January 31.

(i1) Trout: Minimum length 14 inches.

(c) From the falls to the Olympic National Park bound-
ary:

(i) Open the first Saturday in June through October 31.

(ii) Selective gear rules apply.

(iii) Catch and release only, except mandatory hatchery
steelhead retention applies.
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(107) Matheny Creek (Jefferson County) (Queets
River tributary), outside Olympic National Park:
(a) Open the first Saturday in June through ((Oeteber))

August 31.
(b) ((Seleetive—gearrules—apply-)) It is unlawful to use

anything other than one barbless hook.
(c) Trout: Minimum length 14 inches, except it is per-

missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(d) Release wild (unmarked) rainbow trout.

(108) McDonald Creek (Clallam County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(109) Middle Nemah River (Pacific County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth upstream to the department of natu-
ral resources bridge on the Middle Nemah A-Line Road:

(1) Open the first Saturday in June through March 31:
Release all fish except anglers may retain up to 2 hatchery
steelhead.

(i1) August 1 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(ii1) Salmon:

(A) Open September 1 through January 31.

(B) Limit 6; no more than 4 adults may be retained.

(C) Release wild Chinook.

(¢) From the department of natural resources bridge on
the Middle Nemah A-Line Road upstream:

(1) Open the first Saturday in June through March 31:

(A) Selective gear rules apply.

(B) Release all fish, except mandatory retention of
hatchery steelhead.

(1) August 16 through November 30: Anti-snagging rule
applies and night closure in effect.

(110) Mill Creek (Pacific County) (Willapa River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(111) Mill Creek Pond (Grays Harbor County): Open
to juvenile anglers only.

(112) Mitchell Creek (Lewis County) (tributary to the
Newaukum River North Fork):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(113) Moclips River (Grays Harbor County):

(a) Open from the mouth to the Quinault Indian Reserva-
tion boundary from the first Saturday in June through the last
day in February.

(b) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) It is permissible to retain steelhead with a dorsal fin
height of less than 2 1/8 inches or with an adipose or ventral
fin clip.

((feySalmen-is-open-Septembert-threughJanuary 31
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(114) Morse Creek (Clallam County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to Port Angeles Dam:

(1) Open from December 1 through January 31.

(1) Trout: Minimum length 14 inches.

(c) From Port Angeles Dam upstream: Open the first Sat-
urday in June through October 31.

(115) Mosquito Creek (Jefferson County):

(a) Open outside Olympic National Park upstream to the
Goodman 3000 Mainline Bridge from the first Saturday in
June through the last day in February.

(b) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(d) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length, as part of the limit.

(116) Mox Chehalis Creek (Grays Harbor County)
(Chehalis River tributary): Open the first Saturday in June
through October 31: Selective gear rules apply.

(117) Naselle River (Pacific/Wahkiakum counties):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Selective gear rules apply February 1 through April
15.

(c) From the Highway 101 Bridge to the Highway 4
Bridge:

(1) From August 1 through November 15:

(A) Night closure in effect.

(B) Anti-snagging rule applies.

(C) Barbless hooks are required.

(D) From the South Fork upstream to the Highway 4
Bridge: Stationary gear restriction applies.

(i) From Highway 101 Bridge upstream to Highway
401: Anglers may fish with two poles August 1 through Jan-
uary 31, provided they possess a valid two-pole endorsement.

(iii) Open the first Saturday in June through April 15:
Release all fish except anglers may retain up to 2 hatchery
steelhead.

(iv) Salmon open August 1 through January 31:

(A) From August 1 through October 31:

(I) Limit 6; only 4 adults may be retained.

(IT) Release wild Chinook.

(B) From November 1 through January 31:

(D) Limit 6; only 4 adults may be retained and only two
adults may be wild coho.

(IT) Release wild Chinook.

(d) From the Highway 4 Bridge to the upstream entrance
of the Naselle Hatchery Attraction Channel:

(i) Closed waters from the upstream entrance of the
hatchery attraction channel downstream ((460)) 300 feet.

(i) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iii) From ((September)) August 16 through November
15:
(A) Night closure in effect.

(B) Anti-snagging rule applies.
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(C) Barbless hooks are required.

(D) Stationary gear rules in effect.

(iv) Open the first Saturday in June through July 31 and
September 16 through April 15: Release all fish, except man-
datory retention of hatchery steelhead.

(v) Salmon open ((September)) August 16 through Janu-
ary 31:

(A) From ((September)) August 16 through ((Oetober

34)) September 15:
(I) Limit 6; only ((4)) 2 adults may be retained.

(IT) Release wild Chinook.

(B) From September 16 through October 31:

(I) Limit 6; only 4 adults may be retained.

(II) Release wild Chinook.

(C) From November 1 through January 31:

(I) Limit 6; only 4 adults may be retained and only two
may be wild adult coho.

(IT) Release wild Chinook.

(e) From the upstream entrance of the Naselle Hatchery
Attraction Channel to the Crown Mainline (Salme) Bridge:

(1) The following areas are closed:

(A) From the falls in Sec. 6, TION, R8W (Wahkiakum
Co.) downstream 400 feet.

(B) Downstream of the full spanning concrete diversion
structure at the Naselle Hatchery: Closed August 1 through
October 15.

(ii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iii) From August 1 through November 15:

(A) Night closure in effect.

(B) Anti-snagging rule applies.

(C) Barbless hooks are required.

(D) Stationary gear rules in effect.

(iv) Open the first Saturday in June through April 15:
Release all fish, except mandatory retention of hatchery steel-
head.

(v) Salmon open October 16 through January 31:

(A) From October 16 through October 31:

(I) Limit 6; only 4 adults may be retained.

(IT) Release wild Chinook.

(B) From November 1 through January 31:

(I) Limit 6; only 4 adults may be retained and only two
may be wild adult coho.

(IT) Release wild Chinook.

(f) From the Crown Mainline (Salme) Bridge to the
mouth of the North Fork:

(1) Open the first Saturday in June through April 15:
Release all fish except anglers may retain up to 2 hatchery
steelhead.

(i1) From August 16 through November 30:

(A) Night closure in effect.

(B) Anti-snagging rule applies.

(g) Upstream from the mouth of the North Fork:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Release all fish, except mandatory retention of
hatchery steelhead.

(118) North Naselle River (Pacific County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.
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(119) South Naselle River (Pacific County):

(a) From the mouth to Bean Creek: Open the first Satur-
day in June through the last day in February.

(b) From the first Saturday in June through August 15:
Selective gear rules apply.

(c) August 16 through November 30: Anti-snagging rule
applies and night closure in effect.

(d) Release all fish except anglers may retain up to 2
hatchery steelhead.

(120) Neil Creek (Grays Harbor County) (Wyn-
oochee River tributary):

(a) Open from the mouth to USFS 22 Road from the first
Saturday in June through October 31.

(b) Selective gear rules apply.

(121) Newaukum River, including South Fork (Lewis
County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to Leonard Road near Onalaska:

(1) Open the first Saturday in June through March 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) August 16 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(iii) Salmon open October 1 through ((thetast-day—in
FEebraary)) December 31:

(A) ((FromOectober-through-Noevember30:
5)) Limit 6; only ((3)) one adult((s)) may be retained.

(D)) (B) Release Chinook, wild coho, and chum.

(BYFremDecember-threughthelast day-inFebruary:

BD-Eimit-6;-enly 2-adultsmay beretained;-and-enly-one
may-be-a-wild-adulteohe-

b Release-Chinook-and-chum))

(c) From Leonard Road near Onalaska to Highway 508
Bridge near Kearny Creek:

(1) Open the first Saturday in June through March 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) August 16 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(d) From Highway 508 Bridge upstream:

(1) Open the first Saturday in June through October 31.

(ii) Selective gear rules apply.

(iii) Trout: Catch and release only.

(iv) August 16 through October 31: Night closure in
effect.

(122) Newaukum River, Middle Fork (Lewis
County), from the mouth to Tauscher Road Bridge:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June to March 31.

(¢) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length.
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(123) Newaukum River, North Fork (Lewis County),
from the mouth to 400 feet below the Chehalis city water
intake:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through March 31.

(c¢) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length.

(124) Newman Creek (Grays Harbor County) (Che-
halis River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(125) Newskah Creek (Grays Harbor County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(126) Niawiakum River (Pacific County): From High-
way 101 Bridge to the South Bend/Palix Road Bridge:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) August 16 through November 30:

(1) Night closure in effect.

(i1) Single-point barbless hooks are required.

(c) Open the first Saturday in June through November
30.

(d) Salmon open September 1 through November 30.

(1) Limit 6; only 2 adults may be retained.

(i1) Release wild Chinook ((and-wid-cehe)).

(127) North Nemah River (Pacific County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From Highway 101 Bridge upstream to the bridge on
Nemah Valley Road:

(1) Open the first Saturday in June through March 31.

(i1) Release all fish, except mandatory retention of hatch-
ery steelhead and may retain one 15 inch or longer cutthroat
trout.

(iii) From August 1 through November 30:

(A) Night closure in effect.

(B) Stationary gear restriction applies.

(C) Single-point barbless hooks are required.

(iv) Salmon open August 1 through January 31.

(A) Limit 6; only 4 adults may be retained.

(B) Release wild Chinook.

(c) From the bridge on Nemah Valley Road upstream to

((NemahHatehery-barrier-dam)) approximately 1.66 miles to

the Hancock property line:

(1) ((JEhefNemah'—Ha%eher—Bfidge—ups&e&m—te—Nemah

1)) Open the first Saturday in June through July 31 and
November 16 through March 31.

((G1))) (11) Release all fish, except mandatory retention
of hatchery steelhead and may retain one 15 inch or longer
cutthroat trout.

((6w)) (iii) From August 16 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

() (1v) Selective gear rules apply December 1
through March 31.
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(d) From the Hancock property line upstream approxi-

mately 900 feet to Nemah Hatchery barrier dam:
(1) Closed from bridge at Nemah Hatchery upstream to

Nemah Hatchery barrier dam, except open only for salmon
for anglers that possess a senior's license (70 years old or
older) from August 16 through November 15.

(ii) Open the first Saturday in June through July 31 and
November 16 through March 31.

(iii) Release all fish, except mandatory retention of
hatchery steelhead and may retain one 15 inch or longer cut-
throat trout.

(iv) From August 16 through November 30:

A) Anti-snagging rule applies.

(B) Night closure in effect.

(v) Selective gear rules apply December 1 through
March 31.

(vi) Salmon open only for anglers that possess a senior's
license (70 years old or older) from August 16 through
November 15.

A) Limit 6; only 4 adults may be retained.

(B) Release wild Chinook.

(e) From the Nemah Hatchery barrier dam upstream to
N-700 Road:

(1) Open the first Saturday in June through March 31.

(i1) Release all game fish, except mandatory retention of
hatchery steelhead and may retain one 15 inch or longer cut-
throat trout.

(iii)) From August 16 through November 30:

(A) Night closure in effect.

(B) Anti-snagging rule applies.

(iv) Selective gear rules apply from December 1 through
March 31:

(v) Salmon open October 1 through January 31:

(A) Limit 6; only 4 adults may be retained.

(B) Release wild Chinook.

((¢e})) (f) From the N-700 Road upstream to Cruiser
Creek:

(1) Open the first Saturday in June through March 31.

(i1) Release all fish, except mandatory retention of hatch-
ery steelhead and may retain one 15 inch or longer cutthroat
trout.

(iii) From August 16 through November 30:

(A) Night closure in effect.

(B) Anti-snagging rule applies.

(iv) Selective gear rules apply from December 1 through
March 31.

(128) North River (Grays Harbor/Pacific counties):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the Highway 105 Bridge to Salmon Creek
(located approximately 2 miles upstream from Highway
101):

(i) August 16 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(i1) Open the first Saturday in June through the last day
in February: Release all fish, except mandatory retention of
hatchery steelhead.

(iii) Salmon open October 1 through January 31:

(A) Limit 6; only 4 adults may be retained.
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(B) Release wild Chinook.

(c) From Salmon Creek (located approximately 2 miles
upstream from Highway 101) to Fall River:

(i) August 16 through November 30:

(A) Night closure in effect.

(B) Anti-snagging rule applies.

(C) Single-point barbless hooks are required.

(i1) Open the first Saturday in June through the last day
in February: Release all fish, except mandatory retention of
hatchery steelhead.

(iii) Salmon open October 1 through January 31:

(A) Limit 6; only 4 adults may be retained.

(B) Release wild Chinook.

(d) From Fall River to Raimie Creek:

(i) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii)) Release all fish, except mandatory retention of
hatchery steelhead.

(129) Owens Pond (Pacific County): The first Saturday
in June through October 31 season.

(130) Palix River, including all forks (Pacific
County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the Highway 101 Bridge to the mouth of the
Middle Fork:

(1) August 16 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(i1) Open the first Saturday in June through March 31:
Release all fish, except mandatory retention of hatchery steel-
head.

(ii1) Salmon:

(A) Open September 1 through January 31.

(B) Limit 6; only 4 adults may be retained.

(C) Release wild Chinook.

(¢) From the confluence with the Middle Fork upstream
and all forks, including South Fork Palix and Canon rivers:

(1) August 16 through October 15:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(ii) From the first Saturday in June through August 15,
and from December 16 through March 31: Selective gear
rules apply.

(iii) Open the first Saturday in June through October 15,
and from December 16 through March 31.

(iv) Release all fish, except mandatory retention of
hatchery steelhead.

(131) Palmquist Creek (Clallam County), outside of
Olympic National Park:

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(c) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(132) Peabody Creek (Clallam County): Open the first
Saturday in June through October 31 to juvenile anglers only.
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(133) Penny Creek (Jefferson County): Open the first
Saturday in June through October 31.

(134) Petroleum Creek (Clallam County): From the
Olympic National Park boundary upstream:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(135) Pheasant Lake (Jefferson County): Open the
fourth Saturday in April through October 31.

(136) Pilchuck Creek (Clallam County) (Sooes River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(137) Pioneer Creek (Grays Harbor County) (North
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(138) Pleasant Lake (Clallam County): Trout:
Kokanee minimum length 6 inches, maximum length 18
inches.

(139) Porter Creek (Grays Harbor County) (Chehalis
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(140) Promised Land Pond (Grays Harbor County):
Open the first Saturday in June through October 31.

(141) Pysht River (Clallam County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through January 31.

(c) Selective gear rules apply.

(d) From the first Saturday in June through October 31:
Catch and release only.

(e) From November 1 through January 31: Trout mini-
mum length 14 inches.

(142) Rock Creek (Lewis County) (Chehalis River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(143) Stearns Creek (Lewis County) (Chehalis River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(144) Stillman Creek (Lewis County) (Chehalis River
tributary):

(a) Open the first Saturday in June through October 31
from the mouth to water supply pipeline at Mill Creek.

(b) Selective gear rules apply.

(145) Stowe Creek (Lewis County) (Chehalis River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(146) Quigg Lake (Grays Harbor County):

(a) Open the first Saturday in June through April 15.

(b) Trout: Minimum length 14 inches.
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(c) Salmon:

(i) Open October 1 through January 31.

(i1) Limit 6 hatchery coho salmon; only 4 may be adult
hatchery coho.

(147) Quillayute River (Clallam County), outside of
Olympic National Park:

(a) Open ((year-reund)) January 1 through September 30
and November 16 through December 31.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Release wild (unclipped) rainbow trout.

(d) It is unlawful to use anything other than one barbless
hook.

(e) From May 1 through the Friday before the first Satur-
day in June: Release all fish except anglers may retain up to 2
hatchery steelhead.

(f) From the first Saturday in June through September 30
and November 16 through March 31: Trout minimum length
14 inches, except it is permissible to retain hatchery (adipose
clipped) trout less than 14 inches in length as part of the limit.

(g) From April 1 through April 30: Trout minimum
length 14 inches.

(h) From November ((1)) 16 through the last day in Feb-
ruary: Anglers may retain one additional hatchery steelhead
as part of the limit.

(i) Salmon: Open February 1 through September 30 and
November 16 through November 30:

(i) From February 1 through August 31:

(A) Limit 6; only 2 adults may be retained.

(B) Release wild adult Chinook and wild adult coho.

(il)) From September 1 through September 30 and
November 16 through November 30:

(A) Limit ((6-enly3-adultsmayberetained-and)) 2; only
one may be a ((wid-adult)) Chinook.

(B) Release wild coho.

(148) Quinault River (Grays Harbor County): From
the mouth at the upper end of Quinault Lake upstream to the
Olympic National Park boundary:

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) Open the first Saturday in June through April 15.

(c) Release wild (unclipped) rainbow trout.

(d) It is unlawful to use anything other than one barbless
hook.

(e) It is unlawful to use bait the first Saturday in June
through September 30 and February 16 through April 15.

(f) Trout: Minimum length 14 inches, except it is permis-
sible to retain hatchery (adipose clipped) trout less than 14
inches in length as part of the limit.

(g) Salmon open July 1 through November 30:

(i) From July 1 through September 30 limit 6 jack
salmon only.

(i1) From October 1 through November 30:

(A) Limit 6; only 2 adults may be retained.

(B) Release sockeye and chum.

(149) Quinn Creek (Clallam County), outside of
Olympic National Park:

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(c) Trout:
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(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(150) Radar Ponds (Pacific County): Salmon: Land-
locked salmon rules apply.

(151) Raimie Creek and all forks (Pacific County)
(North River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(152) Ripley Creek (Jefferson County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(153) Rock Creek (Grays Harbor County) (Chehalis
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(154) Rocky Brook (Jefferson County) (Dosewallips
River tributary): From the falls 1000 feet upstream of the
mouth: Open the first Saturday in June through October 31.

(155) Rue Creek, including West Fork (Pacific
County) (South Fork Willapa tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(156) Salmon Creek ((and-alforks)) (Grays Harbor
County) (North River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(157) Salmon Creek (Pacific County) (tributary of
Naselle River):

(a) Open the first Saturday in June through the last day in
February.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(158) Salmon River (Jefferson County), outside
Olympic National Park and the Quinault Indian Reserva-
tion:

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) It is unlawful to use anything other than one barbless
hook.

(c) Open the first Saturday in June through September 30
and December 1 though the last day in February:

(1) It is unlawful to use bait the first Saturday in June
through August 31.

(i1) Release wild (unclipped) rainbow trout.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

((Gi))) (iv) It is permissible to retain steelhead with a
dorsal fin height of less than 2 1/8 inches or with an adipose
or ventral fin clip.

(d) Salmon season open September 1 through (Nevem-
ber)) September 30:
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(i) Limit ((6)) 2; only ((3-adults-may-beretained, no-meore
than2-adults)) one may be Chinook((-and-enly-one-Chinook
may-be-wild)).

(i1) Release wild ((adult)) coho ((salmen)).

(159) Salt Creek (Clallam County): From the mouth to
the bridge on Highway 112:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through January 31.

(c) Selective gear rules apply.

(d) First Saturday in June through October 31: Catch and
release only, except mandatory retention of hatchery steel-
head.

(e) November 1 through January 31: Anglers may retain
up to 2 hatchery steelhead.

(160) Sand Creek (Grays Harbor County) (Chehalis
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(161) Sandyshore Lake (Jefferson County): Open the
fourth Saturday in April through October 31.

(162) Satsop Lakes (Grays Harbor County): Open the
fourth Saturday in April through October 31.

(163) Satsop River and East Fork (Grays Harbor
County):

(a) From the mouth to the bridge at Schafer State Park:

(i) August 16 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(i1) Open the first Saturday in June through March 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(iii) Salmon open September 16 through ((Fenuary))
December 31:

(A) ((FremSeptember16-threugh November 30

)) Limit 6; only ((3)) one adult((s)) may be retained.

((@BH)) (B) Release wild adult Chinook((=

B)FromDeeember-through-January 31
may-be-a-wild-adulteoho-

dbRelease-Chineok)), and wild coho.

(b) From the bridge at Schafer State Park upstream to
400 feet below Bingham Creek Hatchery barrier dam:

(1) Open the first Saturday in June through October 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Open August 16 through October 31:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(c) From 400 feet downstream of the Bingham Creek
Hatchery barrier dam upstream to the dam:

(1) Open within posted markers to anglers with disabili-
ties who permanently use a wheelchair and possess a desig-
nated harvester companion card.

(i1) Night closure in effect.

(iii) From August 16 through October 31: Single-point
barbless hooks are required.
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(iv) Open the first Saturday in June through March 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(v) Salmon open September 16 through ((Fanuary))
December 31:

(A) ((FremSeptember16-threugh November30:

)) Limit 6; only ((3)) one adult((s)) may be retained.

(D)) (B) Release wild adult Chinook((=

B)FromDeecembert-through-January 3+

HHRelease-Chineok)) and wild coho.
(d) From the Bingham Creek Hatchery dam upstream:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) August 16 through October 31: Night closure in
effect.

(164) Satsop River, Middle Fork (Turnow Branch):

(a) From the mouth to Cougar Smith Road:

(1) From August 16 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i1) Open the first Saturday in June through the last day
in February: Trout minimum length 14 inches, except it is
permissible to retain hatchery (adipose clipped) trout less
than 14 inches in length as part of the limit.

(b) From Cougar Smith Road upstream:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) August 16 through October 31:

(A) Night closure in effect.

(B) Anti-snagging rule applies.

(165) Satsop River, West Fork:

(a) From the mouth to Cougar Smith Road:

(1) August 16 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i1) Open the first Saturday in June through the last day
in February: Trout minimum length 14 inches, except it is
permissible to retain hatchery (adipose clipped) trout less
than 14 inches in length as part of the limit.

(b) From Cougar Smith Road to USFS 2260 Road
Bridge at Spoon Creek:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) August 16 through October 31: Night closure in
effect.

(c) From USFS 2260 Road Bridge at Spoon Creek
upstream:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Eastern brook trout: No limit; no minimum size.
Eastern brook trout do not count toward the trout limit. How-
ever, once the limit of trout other than eastern brook trout is
reached, the limit for all species of trout is reached and the
angler must cease fishing.

(166) Schafer Creek (Grays Harbor County) (Wyn-
oochee River tributary):

(a) From the mouth to USFS 22 Road:
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(b) Open the first Saturday in June through October 31.

(c) Selective gear rules apply.

(167) Sekiu River (Clallam County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to the forks:

(1) Open the first Saturday in June through January 31.

(i1) From the first Saturday in June through October 31:
Selective gear rules apply.

(iii) November 1 through January 31: Catch and release
only, except mandatory retention of hatchery steelhead.

(iv) Trout: Minimum length 14 inches.

(c) From the forks upstream:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Catch and release only, except mandatory hatchery
steelhead retention applies.

(168) Shine Creek (Jefferson County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(169) Shye Lake (Grays Harbor County): Open the
first Saturday in June through October 31.

(170) Siebert Creek (Clallam County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(171) Silent Lake (Jefferson County):

(a) Open the fourth Saturday in April through October
31.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(172) Sitkum River (Clallam County) (Calawah
River tributary):

(a) Open the first Saturday in June through ((Oeteber))
August 31.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) It is unlawful to use anything other than one barbless
hook.

(d) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release wild (unclipped) rainbow trout.

(173) Siwash Creek (Clallam County), outside of
Olympic National Park:

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(c) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(174) Skookumchuck River (Thurston County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to 100 feet below the outlet of the
(PR&EANVDEW)) TransAlta/ WDFW steelhead rearing pond
located at the base of the Skookumchuck Dam:
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(i) August 16 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(1) Open the first Saturday in June through April 30:

(A) From the first Saturday in June through March 31,
trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(B) From April 1 through April 30: Trout minimum
length 14 inches.

(iii) Salmon open October 1 through ((thelast-day—in
Eebruary)) December 31:

(A) ((FronrOctoberHthrough-November36:

)) Limit 6; only ((3)) one adult((s)) may be retained.

((@H)) (B) Release Chinook, wild coho, and chum.

(B FromDeecemberHthroughthelast day-inFebruary:
DLimit-6;-only 2-adults-may beretained-and-enly-one
may-be-a-wild-adult-coho-
i )

(c) From Skookumchuck Reservoir upstream, selective
gear rules apply.

(175) Smith Creek (mear North River) (Pacific
County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to the Highway 101 Bridge:

(i) August 16 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(i1) Open the first Saturday in June through the last day
in February: Release all fish except anglers may retain up to
2 hatchery steelhead.

(iii) Salmon open October 1 through December 31:

(A) ((FromOectober-through-Nevember30:

)) Limit 6; only 3 adults may be retained((;end-enly2
may-be-wid-adult-eeho)).

((@H)) (B) Release wild Chinook.

(BYFEremDeecember-through-December 31

D)-Limit-6:only 2-adul I ined—and-onl
may-be-a-wild-adult-coho-

dhRelease-wild-Chineeok:))

(c) From the Highway 101 Bridge upstream:

(1) Selective gear rules apply.

(i1) Open the first Saturday in June through the last day
in February: Release all fish except anglers may retain up to
2 hatchery steelhead.

(176) Smith Creek (Pacific County) (Chehalis River
tributary):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through October 31.

(c) Selective gear rules apply.

(177) Snahapish River (Jefferson County) (Clearwa-
ter River tributary):

(a) Open the first Saturday in June through ((Oeteber))
August 31.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) It is unlawful to use anything other than one barbless
hook.
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(d) It is unlawful to use bait.

(e) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release wild (unclipped) rainbow trout.

(178) Sol Duc River (Clallam County):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) It is unlawful to use anything other than one barbless
hook.

(¢) Release wild (unclipped) rainbow trout.

(d) ((Open—year-reund)) From the mouth to the concrete
pump station at the Sol Duc Hatchery: Open July 1 through
September 30 and November 16 through June 30.

(1) It is unlawful to use bait ((the-first Saturday-inJune))
July 1 through September 30 and February 16 through April
(%)) 30.

(i1) May 1 through the Friday before the first Saturday in
June: Release all fish except anglers may retain up to 2 hatch-
ery steelhead.

(iii) From the first Saturday in June through September
30 and November 16 through April 30:

(A) The first Saturday in June through September 30 and
November 16 through March 31: Trout minimum length 14
inches, except it is permissible to retain hatchery (adipose
clipped) trout less than 14 inches in length as part of the limit.

(B) April 1 through April 30: Trout minimum length 14
inches.

(C) November ((4)) 16 through the last day in February:
Anglers may retain one additional hatchery steelhead as part
of the trout limit.

(iv) Salmon open February 1 through September 30 and
November 16 through November 30:

(A) From February 1 through August 31:

(I) Limit 6; only 2 adults may be retained.

(IT) Release wild adult Chinook and wild adult coho.

(1D May 1 through August 31: Closed from the Sol
DueHatehery-outletereckupstreamto-the—eold-trestle pil-
ings:))

(B) From September 1 through September 30 and
November 16 through November 30: Limit ((6-enty3-adult
salmen-may-beretained;and)) 2; only one may be a wild
adult. Release wild coho.

(e) From the concrete pump station at Sol Duc Hatchery
to the Highway 101 Bridge upstream of Klahowya Camp-
ground:

(1) Open the first Saturday in June through August 31
and December 1 through April 30.

(i1) It is unlawful to use bait.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(f) From the Highway 101 Bridge upstream of Klahowya
Campground to the Olympic National Park boundary:

(1) Open the first Saturday in June through ((Oeteber))
August 31.

(i1) Release all fish, except anglers may retain up to 2
hatchery steelhead.

(iii) It is unlawful to use bait.

Permanent



WSR 16-14-045

(179) Solberg Creek (Clallam County) (Big River
tributary):

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(c) Trout:

(i) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(180) Solleks River (Jefferson County) (Clearwater
River tributary):

(a) Open the first Saturday in June through ((Oeteber))
August 31.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) It is unlawful to use anything other than one barbless
hook.

(d) It is unlawful to use bait.

(e) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release wild (unclipped) rainbow trout.

(181) Sooes River (Tsoo-Yess River) (Clallam
County), outside of Makah Indian Reservation:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Open the first Saturday in June through the last day in
February.

(c) From the first Saturday in June through October 31:

(1) Selective gear rules apply.

(i1) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(d) Open November 1 through the last day in February:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(182) South Bend Mill Pond (Pacific County): Open to
juvenile anglers only.

(183) South Creek (Clallam County), outside of
Olympic National Park:

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(¢) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(184) South Nemah River (Pacific County):

(a) Mandatory hatchery steclhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth (Lynn Point, 117 degrees true to
opposite shore) to the confluence with Middle Nemah River:

(1) September 1 through November 30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(i1) Open the first Saturday in June through March 31:
Release all fish except anglers may retain up to 2 hatchery
steelhead.
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(iii) Salmon:

(A) Open September 1 through January 31.

(B) Limit 6; only 4 adults may be retained.

(C) Release wild Chinook.

((#Y)) (c) From the confluence with the Middle Nemah
River upstream to the second Highway 101 Bridge crossing:

(1) Open the first Saturday in June through March 31.

(ii) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(185) Stevens Creek (Grays Harbor County):

(a) From the mouth to the Highway 101 Bridge:

(i) Closed from the WDFW hatchery outlet downstream
400 feet.

(i1) Open the first Saturday in June through September
30 and December 1 through the last day in February.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(b) From the Highway 101 Bridge upstream to the New-
bury Creek Road Bridge:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(186) Sutherland Lake (Clallam County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: Minimum length 6 inches and maximum
length 18 inches.

(187) Sylvia Creek (Grays Harbor County) (Wyn-
oochee River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(188) Sylvia Lake (Grays Harbor County): It is
unlawful to retain more than 2 trout over 15 inches in length.

(189) Tarboo Creek (Jefferson County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(190) Tarboo Lake (Jefferson County):

(a) Open the fourth Saturday in April through October
31.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(191) Teal Lake (Jefferson County):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) Selective gear rules apply.

(¢) Trout: Limit one.

(192) Thorndyke Creek (Jefferson County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(193) Thunder Creek (Clallam County) (Tributary to
East Fork Dickey River):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) It is unlawful to use anything other than one barbless
hook.

(c) It is unlawful to use bait.

(d) Trout:
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(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release wild (unclipped) rainbow trout.

(e) From mouth to D2400 Road: Game fish season open
the first Saturday in June through August 31 and December 1
through April 30.

(f) From D2400 Road upstream: Open the first Saturday
in June through ((Oeteber)) August 31.

(194) Trap Creek (Pacific County) (Willapa River
tributary):

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(195) Trout Creek (Clallam County) (Big River trib-
utary):

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(c) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(196) Twin Lake (Jefferson County): Open the fourth
Saturday in April through October 31.

(197) Umbrella Creek (Clallam County), outside
Olympic National Park, including tributaries:

(a) Open the first Saturday in June through October 15.

(b) Selective gear rules apply.

(c) Trout:

(1) Minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Release kokanee.

(198) Valley Creek (Clallam County): Open the first
Saturday in June through October 31 to juvenile anglers only.

(199) Vance Creek (Grays Harbor County) (Chehalis
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(200) Vance Creek/Elma Ponds (Grays Harbor
County), Pond One (Bowers Lake) and Pond Two (Lake
Ines):

(a) Pond One/Bowers Lake is open only to juvenile
anglers, seniors, and anglers with a disability who possess a
designated harvester companion card.

(b) Open the fourth Saturday in April through November
30:

(i) Anglers may not retain more than 2 trout over 15
inches in length.

(i1) Landlocked salmon rules apply.

(201) Van Winkle Creek (Grays Harbor County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) August 16 through November 30:

(i) Night closure in effect.

(i1) Anti-snagging rule applies.

(c) From the mouth to 400 feet below the outlet of Lake
Aberdeen Hatchery:

(1) Open the first Saturday in June through January 31:
Trout minimum length 14 inches, except it is permissible to
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retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(i1) Salmon open September ((+)) 16 through January 31:

(A) Limit 6; only ((3)) one adult((s)) may be retained.

(B) Release Chinook and wild coho.

(d) From Lake Aberdeen upstream:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(202) Vesta Creek and all forks (Grays Harbor
County) (North River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(203) Ward Creek (Pacific County) (Willapa River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(204) Wentworth Lake (Clallam County): It is unlaw-
ful to fish from a floating device equipped with an internal
combustion motor.

(205) West Twin River (Clallam County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(206) Wildcat Creek (Grays Harbor County) (Clo-
quallum Creek tributary):

(a) Open from the mouth to the confluence of the Middle
and East Forks from the first Saturday in June through Octo-
ber 31.

(b) Selective gear rules apply.

(207) Wildcat Creek, East Fork (Grays Harbor
County) (Cloquallum Creek tributary):

(a) Open from the mouth to the Highway 108 Bridge
(Simpson Avenue, in the town of McCleary) from the first
Saturday in June through October 31.

(b) Selective gear rules apply.

(208) Willapa River (Pacific County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth (city of South Bend boat launch) to
the Highway 6 Bridge approximately 2 miles below the
mouth of Trap Creek:

(1) From August 1 through November 30:

(A) It is unlawful to fish from a floating device from the
second bridge on Camp One Road upstream to the mouth of
Mill Creek (approximately 0.5 miles).

(B) Night closure in effect.

(C) Single-point barbless hooks are required.

(D) Stationary gear restriction applies, except from the
mouth of the Willapa River to the WDFW access site at the
mouth of Ward/Wilson creeks.

(i1) From the City of South Bend boat launch upstream to
the second bridge on Camp One Road: Anglers may fish with
two poles August 1 through January 31, provided they pos-
sess a valid two-pole endorsement.

(iii) Open the first Saturday in June through March 31;
release all fish except anglers may retain up to 2 hatchery
steelhead.

(iv) Salmon open August 1 through January 31:

(A) Limit 6; only 4 adults may be retained.

(B) Release wild Chinook.
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(c) From Highway 6 Bridge to Fork Creek:

(1) From ((September)) August 16 through November
30:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(C) Stationary gear restriction applies.

(i1) Open the first Saturday in June through July 15 and
from ((September)) August 16 through March 31: Release all
fish, except anglers may retain up to 2 hatchery steelhead.

(iii) Salmon open ((September)) August 16 through

((Fanuary31)) September 15:
(A) Limit 6; only ((4)) 2 adults may be retained.

(B) Release wild Chinook.

(iv) Salmon open September 16 through January 31:

(A) Limit 6; only 4 adults may be retained.

(B) Release wild Chinook.

(d) From Fork Creek upstream to the Highway 6 Bridge
near the town of Lebam:

(1) From August 16 through October 31:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(1) Open the first Saturday in June through October 31:
Release all fish except anglers may retain up to 2 hatchery
steelhead.

(ii1) Salmon open October 1 through January 31:

(A) Limit 6; only 4 adults may be retained and only two
may be wild adult coho.

(B) Release wild Chinook.

(e) From the Highway 6 Bridge near the town of Lebam
upstream:

(1) From August 16 through October 31:

(A) Night closure in effect.

(B) Single-point barbless hooks are required.

(1) Open the first Saturday in June through October 31:
Release all fish except anglers may retain up to 2 hatchery
steelhead.

(209) Willapa River, South Fork (Pacific County):
From the mouth to the bridge on Pehl Road:

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the falls/fish ladder downstream 400 feet in
Section 6, Township 13 North, and Range 8 West: Closed.

(c) Selective gear rules apply from the first Saturday in
June through July 31.

(d) From August 1 through November 30:

(1) Night closure in effect.

(i1) Anti-snagging rule applies.

(iii) Barbless hooks are required.

(e) Open the first Saturday in June through the last day in
February: Release all fish except anglers may retain up to 2
hatchery steelhead.

(f) Salmon open August 1 through January 31:

(i) Limit 6; only 3 adults may be retained((;-and-enly-one

' )

(i1) Release wild Chinook.

(g) From Pehl Road upstream:

(i) Open the first Saturday in June through the last day in
February.

(i) Release all fish except anglers may retain up to 2
hatchery steelhead.
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(210) Williams Creek (Pacific County) (North Nemah
River tributary):

(a) Open the first Saturday in June through October 15.

(b) Release all fish except anglers may retain up to two
hatchery steelhead.

(211) Wilson Creek (Pacific County) (Willapa River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(212) Wilson Creek, North Fork (Pacific County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(213) Wishkah River (Grays Harbor County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From August 16 through November 30: Single-point
barbless hooks are required.

(¢) From the mouth to West Fork:

(i) Open the first Saturday in June through the last day in
February.

(i1) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(iii) Salmon open ((September—=6)) October 1 through
((Fanaary)) December 31:

(A) ((EremSeptember16-threugh Nevember30:

&)) Limit 6; only ((3)) one adult((s)) may be retained((;

' )

((@8)) (B) Release Chinook((

B)FromDeecembert-through-January 3+

) Limit-6:only-2 adul ] ined—and-oni
may-be-a-wild-adulteoho-

dHRelease-Chinook)) and wild coho.

(d) From the mouth of West Fork to 200 feet below the
weir at the Wishkah Rearing Ponds:

(1) From 150 feet upstream to 150 feet downstream of the
Wishkah adult attraction channel/outfall structure (within the
posted fishing boundary): Open only to anglers with disabili-
ties who permanently use a wheelchair and have a designated
harvester companion card.

(i1) Open the first Saturday in June through the last day
in February.

(iii) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(iv) Salmon open ((September16)) October 1 through
((Fanuary)) December 31:

(A) ((FremSeptember16-threugh November 30

@)) Limit 6; only ((3)) one adult((s)) may be retained((;

' )

((@BH)) (B) Release Chinook((= .
B) From DecemberHthrough-January 31+
(HRelease-Chinook)) and wild coho.

(e) From the weir upstream:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(214) Wishkah River, East and West forks (Grays
Harbor County):
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(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(215) Wynoochee River (Grays Harbor County):

(a) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the mouth to the WDFW White Bridge Access
Site:

(1) From August 16 through November 30: Single-point
barbless hooks are required.

(i1) Open the first Saturday in June through March 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(iii) Salmon open ((September=6)) October 1 through
((Fanuary3+)) November 30.

(A) Limit 6; only ((2)) one adult((s)) may be retained.

(B) Release Chinook and wild coho.

(¢) From the WDFW White Bridge Access Site to the
7400 line bridge:

(i) From August 16 through November 30: Single-point
barbless hooks are required.

(i) From September 16 through November 30: It is
unlawful to use bait.

(iii) Open the first Saturday in June through March 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(d) From the 7400 line bridge to 400 feet below Wyn-
oochee Dam, including the confluence of the reservoir
upstream to Wynoochee Falls:

(i) Closed from 400 feet downstream of Wynoochee
Dam and from the barrier dam near Grisdale.

(i1) Open the first Saturday in June through October 31
and from December 1 through March 31:

(A) From the first Saturday in June through October 31:
Trout minimum length 14 inches, except it is permissible to
retain hatchery (adipose clipped) trout less than 14 inches in
length as part of the limit.

(B) From December 1 through March 31:
(D) Selective gear rules apply.

(IT) Release all fish, except anglers may retain up to 2
hatchery steelhead.

(e) From Wynoochee Falls upstream:
(1) Open the first Saturday in June through October 31.
(i1) Selective gear rules apply.

(iii) Eastern brook trout: No limit. Eastern brook trout do
not count toward the trout limit. However, once the limit of
trout other than eastern brook trout is reached, the limit for all
species of trout is reached and the angler must cease fishing.

(216) Wynoochee Reservoir (Grays Harbor County):
(a) Open the first Saturday in June through October 31.
(b) Trout: Minimum length 12 inches.

(c) Landlocked salmon rules apply.
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PERMANENT RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Filed June 28, 2016, 4:40 p.m., effective July 29, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The Washington department of fish and wild-
life is proposing a rule amendment relating to the purchase
and processing of Pacific mackerel from commercial purse
seine fisheries. The purpose of this proposal is to limit the
amount of mackerel commercial receivers and processors can
purchase for purposes other than human consumption or bait
(e.g. fish flour, fish meal, fish scrap, fertilizer, fish oil, etc.).
As proposed the amendment will limit the amount of mack-
erel that can be purchased for purposes other than human
consumption or bait to fifteen percent of total mackerel
landed by weight per vessel per year.

This proposal reflects the establishment of a new trial
purse seine fishery for mackerel in 2016 and the intent to
apply the same standards to the purchase of mackerel as exist
in rule for sardine. Previously mackerel could only be landed
incidentally in the sardine purse seine fishery. Total annual
mackerel harvest is likely to increase with a new trial fishery
that allows targeted mackerel fishing. The intent of the pro-
posal is to maximize the value of mackerel harvested by pro-
moting utilization of the catch for human consumption or
bait. The provision permitting a percentage of annual catch to
be reduced is intended to minimize wastage of fish not suit-
able for human consumption or bait.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-69-240.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.055, 77.12.045, 77.12.047.

Adopted under notice filed as WSR 16-10-113 on May 4,
2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 27, 2016.

J. W. Unsworth
Director
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AMENDATORY SECTION (Amending WSR 14-02-013,
filed 12/19/13, effective 1/19/14)

WAC 220-69-240 Duties of commercial purchasers
and receivers. (1) It is unlawful for any person originally
receiving or buying fresh, iced, or frozen fish or shellfish,
whether or not the fish or shellfish was previously delivered
in another state, territory, or country, to fail to:

(a) Be a licensed wholesale fish dealer or fish buyer; and

(b) Immediately, completely, accurately, and legibly
prepare the appropriate state of Washington fish receiving
ticket for each and every purchase or receipt of such com-
modities.

(i) The original receiver must record each delivery on a
separate fish receiving ticket; and

(i1) The original receiver must prepare a fish receiving
ticket for purchases of fish or shellfish from fishers who are
also fish dealers if the fisher/dealer has not previously com-
pleted a fish receiving ticket and provided a copy of the fish
receiving ticket or the ticket number as proof.

(2) Failure to be licensed under subsection (1) of this
section is punishable under RCW 77.15.620. Failure to prop-
erly prepare a fish receiving ticket is punishable under RCW
77.15.630.

(3) It is unlawful for the original receiver to fail to initi-
ate the completion of the fish receiving ticket upon receipt of
any portion of a commercial catch. If delivery of the catch
takes more than one day, the original receiver must enter the
date that the delivery is completed on the fish receiving ticket
as the date of delivery. If, for any reason, the delivery vessel
leaves the delivery site, the original receiver must immedi-
ately enter the date the vessel leaves the delivery site on the
fish receiving ticket.

(4) 1t is unlawful for any original receiver of shellfish to
fail to record all shellfish aboard the vessel making the deliv-
ery to the original receiver. The poundage of any fish or
shellfish that are unmarketable, discards, or weigh backs
must be shown on the fish receiving ticket and identified as
such, but a zero dollar value may be entered for those fish or
shellfish.

(5) Any employee of a licensed wholesale dealer who is
authorized to receive or purchase fish or shellfish for that
dealer on the premises of the primary business address or any
of'its plant locations as declared on the license application, is
authorized to initiate and sign fish receiving tickets on behalf
of his or her employer. The business, firm, and/or licensed
wholesale fish dealer the buyers are operating under is
responsible for the accuracy and legibility of all documents
initiated in its name.

(6) This section does not apply to purchases or receipts
made by individuals or consumers at retail.

(7) Subsections (1) through (4) of this section do not
apply to persons delivering or receiving fish taken under the
Pacific Coast Groundfish Shoreside Individual Fishing Quota
(IFQ) Program (50 C.F.R. § 660.140) who are in compliance
with the provisions of WAC 220-69-250(5) and who:

(a) Complete electronic fish receiving tickets prior to
either processing fish or removing the fish from the delivery
site; and

(b) Electronically submit the electronic fish receiving
tickets to the National Marine Fisheries Service and the
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department no later than twenty-four hours after the date the
fish are received.

(c) Electronically submit any amendments made to the
mandatory information required under WAC 220-69-256
after the initial submission required under (b) of this subsec-
tion.

(8) For purposes of this section;

(a) The term "completed" means that scale weights have
been recorded for all delivered fish; and

(b) The term "submitted" means that all mandatory infor-
mation required under WAC 220-69-256 has been entered
and timelines under subsection (7)(b) of this section have
been met.

(9) Forage fish and mackerel:

(a) It is unlawful for any person receiving forage fish or
mackerel to fail to report the forage fish or mackerel on fish
receiving tickets initiated and completed on the day the for-
age fish or mackerel are delivered.

(1) Herring must also be reported on herring harvest logs.

(i1)) The harvested amount of forage fish or mackerel
must be entered upon the fish ticket when the forage fish are
off-loaded from the catcher vessel.

(iii) An estimate of herring, candlefish, anchovy, ((ex))
sardine or mackerel caught but not sold due to mortality must
be included on the fish ticket as "loss estimate."

(b) In the coastal sardine fishery or coastal mackerel
fishery, it is unlawful to purchase, per sardine or mackerel
fishery vessel, more than fifteen percent cumulative weight
of sardine((s)) or mackerel for the purposes of conversion
into fish flour, fishmeal, fish scrap, fertilizer, fish oil, other
fishery products, or by-products, for purposes other than
human consumption or fishing bait during the sardine or
mackerel fishery season. Sardine((s)) and mackerel pur-
chased for these purposes must be included, by weight, on the
fish ticket as "reduction."

(¢) In any forage fish fishery or in the mackerel purse
seine fishery, it is unlawful to purchase anchovy in excess of
fifteen percent, by weight, of the total landing weight per ves-
sel, for the purposes of conversion into fish flour, fishmeal,
fish scrap, fertilizer, fish oil, or other fishery products.
Anchovy purchased for these purposes must be included, by
weight, on the fish ticket as "reduction.”

(10) Geoduck: It is unlawful for any person receiving
geoduck, whether or not the receiver holds a license as
required under Title 77 RCW, to fail to accurately and legibly
complete the fish receiving ticket initiated on the harvest tract
immediately upon the actual delivery of geoduck from the
harvesting vessel onto the shore. This fish receiving ticket
must accompany the harvested geoduck from the department
of natural resources harvest tract to the point of delivery.

(11) Puget Sound shrimp - Pot gear:

(a) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 23A, to fail to record 23A-C, 23A-E, 23A-W, or
23A-S on shellfish receiving tickets based on the location of
harvest and the boundary definitions specified in WAC 220-
52-051.

(b) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 26A, to fail to record either 26 A-E or 26A-W on
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shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-52-051.

(c) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 26B, to fail to record either 26B-1 or 26B-2 on
shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-52-051.

(d) Tt is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Areas 20B, 21A, and 22A, to fail to record 1A-20B,
1A-22A, 1B-20B, 1B-21A, 1B-22A, or 1C-21A on shellfish
receiving tickets based on the location of harvest and the
boundary definitions specified in WAC 220-52-051.

(12) Puget Sound shrimp - Trawl gear:

(a) It is unlawful for the original receiver of shrimp other
than ghost shrimp taken from Puget Sound by trawl gear to
fail to report to the department the previous day's purchases
by 10:00 a.m. the following morning.

(b) Reports must be made by fax at 360-796-0108 or by
text message or e-mail at shrimpreport@dfw.wa.gov.

(c) Reports must include, for each fish receiving ticket
prepared:

(1) The buyer name, fisher name, and date of sale;

(1) The fish receiving ticket number, including the first
alphanumeric letter;

(iii) The total number of pounds caught per shrimp spe-
cies; and

(iv) The Marine Fish-Shellfish Management and Catch
Reporting Area where the shrimp was harvested.

(13) Puget Sound crab:

(a) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver of Dungeness crab taken from
Puget Sound by nontreaty fishers to fail to report to the
department the previous day's purchases by 10:00 a.m. the
following business day.

(b) Reports must be made to the Mill Creek Regional
Office by fax at 425-338-1066, or by e-mail at crabreport@
dfw.wa.gov.

(c) Reports must include:

(1) The dealer's name;

(1) The dealer's phone number;

(iii) The date of delivery of crab to the original receiver;
and

(iv) The total number of pounds of crab caught by non-
treaty fishers, by Crab Management Region or by Marine
Fish-Shellfish Management and Catch Reporting Area.

(14) Salmon and sturgeon:

(a) During any Puget Sound fishery opening that is des-
ignated as "quick reporting required," per WAC 220-47-001:

(1) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver to fail to report all purchases
of salmon and sturgeon made on the previous calendar day,
or for a direct retail endorsement (DRE) holder to fail to
report all salmon offered for retail sale on the previous calen-
dar day.

(1) The report must include:

(A) The dealer or DRE holder name and purchasing
location;

(B) The date of purchase;
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(C) Each fish receiving ticket number, including the first
alphanumeric letter, used on the purchasing date; and

(D) The following catch data for each fish ticket used:
The total number of days fished, gear, catch area, species,
number, and total weight for each species purchased and all
take home fish not purchased (wholesale dealer) or sold
(DRE).

(iii) When quick reporting is required, Puget Sound
reports must be submitted by 10:00 a.m. on the day after the
purchase date. Submission of a report is not complete until
the report arrives at the designated department location.
Reports can be submitted via fax at 360-902-2949; via e-mail
at psfishtickets@dfw.wa.gov; or via phone at 1-866-791-
1279. In fisheries under Fraser Panel Control within Fraser
Panel Area Waters (area defined under Art. XV, Annex II,
Pacific Salmon Treaty 1985), other reporting requirements
not listed in this subsection may be necessary under Subpart
F of the International Fisheries Regulations, 50 C.F.R. Ch. III
§ 300.93.

(b) During any coastal troll fishery opening that is desig-
nated by rule as "quick reporting required":

(1) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver to fail to report all purchases
of salmon and sturgeon made on the previous calendar day,
or for a DRE holder to fail to report all salmon offered for
retail sale on the previous calendar day.

(i1) The report must include dealer or DRE holder name
and purchasing location; date of purchase; each fish receiving
ticket number, including the first alphanumeric letter, used on
the purchasing date; and the following catch data for each
fish ticket used: Total number of days fished, gear, catch
area, species, number, and total weight for each species pur-
chased and all take home fish not purchased (wholesale
dealer) or sold (DRE).

(iii) When quick reporting is required, coastal troll
reports must be submitted by 10:00 a.m. on the day after the
purchase date. Submission of a report is not complete until
the report arrives at the designated department location.
Reports can be made via fax at 360-902-2949; via e-mail at
trollfishtickets@dfw.wa.gov; or via phone at 1-866-791-
1279.

(c) During any Grays Harbor or Willapa Bay fishery
opening that is designated by rule as "quick reporting
required":

(1) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver to fail to report all purchases
of salmon and sturgeon made on the previous calendar day,
or for a DRE holder to fail to report all salmon offered for
retail sale on the previous calendar day.

(i1) The report must include dealer or DRE holder name
and purchasing location; date of purchase; each fish receiving
ticket number, including the first alphanumeric letter, used on
the purchasing date; and the following catch data for each
fish ticket used:

(A) The total number of days fished;

(B) The gear used;

(C) The catch area fished; and

(D) The species, number, and total weight for each spe-
cies purchased and all take home fish not purchased (whole-
sale dealer) or sold (DRE).
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(iii) When quick reporting is required, Grays Harbor and
Willapa Bay reports must be submitted by 10:00 a.m. on the
day after the purchase date. Submission of a report is not
complete until the report arrives at the designated department
location. Reports can be made via fax at 360-249-1229; e-
mail at harborfishtickets@dfw.wa.gov; or phone at 1-866-
791-1280.

(d) During any Columbia River fishery opening that is
designated by rule as "quick reporting required":

(1) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver to fail to report all purchases
of salmon and sturgeon, or for a DRE holder to fail to report
all salmon offered, for retail sale.

(i1) The report must include dealer or DRE holder name
and purchasing location; date of purchase; each fish receiving
ticket number, including the first alphanumeric letter, used on
the purchasing date; and the following catch data for each
fish ticket used: Total number of days fished, gear, catch
area, species, number, and total weight for each species pur-
chased and all take home fish not purchased (wholesale
dealer) or sold (DRE).

(iil) When quick reporting is required, Columbia River
reports must be submitted within 5, 8, 12, or 24 hours of clo-
sure of the designated fishery.

(A) The department establishes the time frame for sub-
mitting reports at the time of adoption of the quick reporting
fishery. Adoption and communication of the quick reporting
regulations for a given fishery occurs in conjunction with the
adoption of the fishery through the Columbia River Compact.

(B) Submission of a report is not complete until the
report arrives at the designated department location. Reports
can be made via fax at 360-906-6776 or 360-906-6777; via e-
mail at crfishtickets@dfw.wa.gov; or via phone at 1-866-
791-1281.

(e) Faxing or reporting electronically in portable docu-
ment format (PDF) a copy of each fish receiving ticket used,
within the previously indicated time frames specified per
area, satisfies the quick reporting requirement.

(15) Sea urchins and sea cucumbers:

(a) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver and receiving sea urchins or
sea cucumbers from nontreaty fishers to fail to report to the
department each day's purchases by 10:00 a.m. the following
day.

(i) Wholesale dealers must report by:

(A) Fax at 360-902-2943;

(B) Toll-free telephone at 866-207-8223; or

(C) Text message or e-mail at seaurchinreport@dfw.wa.
gov for sea urchins or seacucumberreport@dfw.wa.gov for
sea cucumbers.

(ii) For red sea urchins, the report must specify the num-
ber of pounds received from each sea urchin district.

(iii) For green sea urchins and sea cucumbers, the report
must specify the number of pounds received from each
Marine Fish-Shellfish Management and Catch Reporting
Area.

(iv) For sea cucumbers, the report must specify whether
the landings were "whole-live" or "split-drained."

(b) It is unlawful for the original receiver of red sea
urchins to fail to record on the fish receiving ticket the sea
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urchin district where the red sea urchins were taken and the
name of the port of landing where the sea urchins were
landed ashore.

(c) It is unlawful for the original receiver of sea cucum-
bers to fail to record on the fish receiving ticket whether the
sea cucumbers were delivered "whole-live" or "split-drained."

(16) A violation of the documentation or reporting
requirements in this section is punishable under RCW 77.15.-
630, Unlawful fish and shellfish catch accounting—Penalty.

WSR 16-14-048
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed June 29, 2016, 9:05 a.m., effective June 30, 2016]

Effective Date of Rule: June 30, 2016.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: RCW
43.70.442 [(6)](c) states "by June 30, 2016, the department
shall adopt rules establishing minimum standards for the
training programs included on the model list."

Purpose: Chapter 246-12 WAC, Part 14. Adopting new
sections that establish minimum standards for suicide preven-
tion trainings for health care professionals.

Statutory Authority for Adoption: RCW 43.70.442.

Adopted under notice filed as WSR 16-09-098 on April
19, 2016.

Changes Other than Editing from Proposed to Adopted
Version: E2SHB 2793 (chapter 90, Laws of 2016) amended
RCW 43.70.442 to require pharmacists licensed under chap-
ter 18.64 RCW to complete a one-time training in suicide
screening and referral. A new subsection (4)(c) was added to
WAC 246-12-630 that reads, "(c) Three-hour trainings for
pharmacists must include content related to the assessment of
issues related to imminent harm by lethal means."

A final cost-benefit analysis is available by contacting
Kathy Schmitt, Department of Health, P.O. Box 47853,
Olympia, WA 98504, phone (360) 236-2985, fax (360) 236-
2901, e-mail kathy.schmitt@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 6, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 6, Amended 0, Repealed 0.

Date Adopted: June 29, 2016.

John Wiesman, DrPH, MPH
Secretary
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PART 14

MINIMUM STANDARDS FOR SUICIDE
PREVENTION TRAINING FOR HEALTH CARE
PROFESSIONALS

NEW SECTION

WAC 246-12-601 Purpose. The purpose of WAC 246-
12-610 through 246-12-650 is to set minimum standards for
suicide prevention trainings for health care professionals to
be included on a model list of department of health-approved
trainings. Both trainers and health care professions may set
standards for trainings that exceed these standards. Training
specific to a profession must comply with that profession's
rules for continuing education.

NEW SECTION

WAC 246-12-610 Definitions. The definitions in this
section apply throughout WAC 246-12-601 through 246-12-
650 unless the context clearly requires otherwise.

(1) "Department” means the Washington state depart-
ment of health.

(2) "Health professional" means an individual licensed
or holding a retired active license in one of the health profes-
sions listed in RCW 43.70.442 as required to take training in
suicide assessment, including screening and referral, suicide
treatment, and suicide management.

(3) "Model list" means the list of trainings that meet min-
imum standards established by the department of health pur-
suant to RCW 43.70.442.

(4) "Referral" means facilitating a client or patient's link-
age to other resources.

(5) "Screening" means asking questions to identify a per-
son at risk of suicide and to determine the need for further
risk assessment or referral. Screening may be the first step of
suicide risk assessment.

(6) "Secretary" means the secretary of the department of
health or the secretary's designee.

(7) "Suicide assessment" or "suicide risk assessment"
means a structured process to gather accurate information
from a client or patient to determine risk of suicide.

(8) "Suicide treatment and management" means engage-
ment and collaboration between a health professional or team
and client or patient to resolve suicide risk by addressing the
factors contributing to risk, and ongoing monitoring and
adjustment of treatment and safety plans.

(9) "Training in suicide assessment, treatment, and man-
agement" means empirically supported training approved by
the appropriate disciplining authority that contains the fol-
lowing elements: Suicide assessment, including screening
and referral, suicide treatment, and suicide management.

NEW SECTION

WAC 246-12-620 Training delivery. Minimum stan-
dards for training delivery:

(1) Training must be provided using a modality and
number of sessions in accordance with each health profes-
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sion's rules for continuing education and suicide prevention
training.

(2) Trainings must include opportunities for skill prac-
tice through group activities or self-guided exercises.

(3) Trainings must meet the standards for content identi-
fied in WAC 246-12-630 and 246-12-640.

(4) Trainers must meet the qualifications identified in
WAC 246-12-640.

NEW SECTION

WAC 246-12-630 Training content. Minimum stan-
dards for training content:

(1) Training content must be based on current empirical
research and known best practices.

(2) Training must reflect sensitivity and relevance to the
cultures and backgrounds of the relevant client or patient
populations.

(3) Content for six-hour trainings must include the fol-
lowing. These are minimum time requirements for each of
these content areas. Additional time or content must be added
to total at least six hours.

(a) A minimum of ninety minutes on suicide assessment.
Content must include:

(i) How to structure an interview to gather information
from a client or patient on suicide risk and protective factors
and warning signs, including substance abuse;

(i1)) How to use the information referenced in (a)(i) of
this subsection to understand the risk of suicide;

(iii) Appropriate actions and referrals for various levels
of risk; and

(iv) How to appropriately document suicide risk assess-
ment.

(b) A minimum of sixty minutes on treatment and man-
agement of suicide risk. Content must include:

(i) Available evidence-based treatments for patients and
clients at risk of suicide, including counseling and medical
interventions such as psychiatric medication and substance
abuse care;

(i) Strategies for safety planning and monitoring use of
the safety plan;

(iii) Engagement of supportive third parties in maintain-
ing patient or client safety;

(iv) Reducing access to lethal means for clients or
patients in crisis; and

(v) Continuity of care through care transitions such as
discharge and referral.

(c) A minimum of thirty minutes on veteran populations.

(i) Content must include population-specific data, risk
and protective factors, and intervention strategies.

(i1) Training providers shall use the module developed
by the department of veterans affairs or a resource with com-
parable content.

(d) A minimum of thirty minutes on risk of imminent
harm through self-injurious behaviors or lethal means.

(i) Content on self-injurious behaviors must include how
to recognize nonsuicidal self-injury and other self-injurious
behaviors and assess the intent of self-injury through suicide
risk assessment.

(i1) Content on lethal means must include:
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(A) Objects, substances and actions commonly used in
suicide attempts and impulsivity and lethality of means;

(B) Communication strategies for talking with patients
and their support people about lethal means; and

(C) How screening for and restricting access to lethal
means effectively prevents suicide.

(4) Content for three-hour trainings must include the fol-
lowing. These are minimum time requirements for each of
these topics. Additional time or content must be added to
total three hours.

(a) A minimum of seventy minutes on screening for sui-
cide risk. Content must include:

(i) When and how to screen a client or patient for acute
and chronic suicide risk and protective factors against sui-
cide;

(i) Appropriate screening tools, tailored for specific
ages and populations if applicable; and

(iii) Strategies for screening and appropriate use of infor-
mation gained through screening.

(b) A minimum of thirty minutes on referral. Content
shall include:

(1) How to identify and select an appropriate resource;

(i1) Best practices for connecting a client or patient to a
referral; and

(iii) Continuity of care when making referrals.

(c) Three-hour trainings for pharmacists must include
content related to the assessment of issues related to immi-
nent harm by lethal means.

NEW SECTION

WAC 246-12-640 Training quality. Minimum stan-
dards for training quality:

(1) For the purpose of continuing improvement, trainees
shall be offered an evaluation assessing training quality and
participant learning. Completed evaluations will be returned
to the trainer or publisher of the training.

(2) Trainers and training developers must have demon-
strated knowledge and experience related to suicide preven-
tion and:

(a) An active license to practice as a health care profes-
sional; or

(b) A bachelor's degree or higher in public health, social
science, education or a related field from an accredited col-
lege or university; or

(c) At least three years of experience delivering training
in suicide prevention.

(3) Data referenced in the training must be current within
four years, and research referenced in the training must be
based on current empirical research and known best prac-
tices.

NEW SECTION

WAC 246-12-650 Training approval processes. (1)
The secretary will approve suicide prevention training pro-
grams that meet the requirements outlined in this chapter.

(2) The secretary shall determine a process to evaluate
and approve trainings.

(3) Approved trainings will be published on the model
list beginning January 1, 2017.
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(4) If the secretary notifies a training program of the sec-
retary's intent to deny approval and inclusion on the model
list, the training program, through its authorized representa-
tive, may request an adjudicative proceeding pursuant to the
appeal process in chapter 246-10 WAC. A request for an
adjudicative proceeding must be in writing, state the basis for
contesting the adverse action, include a copy of the adverse
notice and be served on and received by the department
within twenty-eight days of the date the department mailed
the adverse notice. The authorized representative of the train-
ing program may submit a new application for the secretary's
consideration.

(5) If the secretary notifies an approved training program
of the secretary's intent to revoke approval, the training pro-
gram, through its authorized representative, may request an
adjudicative proceeding pursuant to the appeal process in
chapter 246-10 WAC. A request for an adjudicative proceed-
ing must be in writing, state the basis for contesting the
adverse action, include a copy of the adverse notice and be
served on and received by the department within twenty-
eight days of the applicant's or license holder's receipt of the
adverse notice. If a request for adjudicative proceeding is not
received by the department within twenty-eight days of the
date the department mailed the adverse notice, the secretary's
decision is final. The authorized representative of the training
program must provide proof that the deficiencies which
resulted in withdrawal of the secretary's approval have been
corrected before requesting reapproval.

WSR 16-14-049
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed June 29, 2016, 11:32 a.m., effective July 30, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is updating WAC 388-426-
0005 How do I make a complaint to the department?, with the
correct information for contacting the United States Depart-
ment of Agriculture (USDA) in order to file a civil rights
complaint or receive more information. The update also
changes the title of the USDA director, the phone number for
USDA, and changes "Food Stamp Act" to "Food and Nutri-
tion Act of 2008."

Citation of Existing Rules Affected by this Order:
Amending WAC 388-426-0005.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, 74.04.515, 74.08.090.

Adopted under notice filed as WSR 16-01-143 on
December 21, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: June 29, 2016.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-10-057,
filed 5/1/06, effective 6/1/06)

WAC 388-426-0005 How do I make a complaint to
the department? If you do not agree with a decision we
made or an action we took, you can make a complaint. We
address your concerns based on the nature of your complaint.

Civil Rights:

(1) We will not discriminate based on your race, color,
national origin, sex, age, disability, religion, or political
beliefs. This agrees with:

(a) Federal law and policy of the United States Depart-
ment of Agriculture (USDA) and the United States Depart-
ment of Health and Human Services (HHS) that ban discrim-
ination based on race, color, national origin, sex, age or dis-
ability; and

(b) The Food ((Stamp)) and Nutrition Act of 2008 and
USDA policy, which bans discrimination on religion or polit-
ical beliefs.

(2) To file a complaint that we discriminated based on
your race, color, national origin, sex, age, disability, religion,
or political beliefs, contact USDA or HHS:

Write:
USDA HHS
Director, Office of the Director, Office for Civil
Assistant Secretary for Civil | Rights
Rights
1400 Independence Avenue, | Room 506-F
S.W.
Washington, D.C. 20250- 200 Independence Avenue,
9410 S.W.

Washington, D.C. 20201
Or call:
USDA HHS
((860)795-3272)) (866) (202) 619-0403 (voice); or
632-9992 (voice); or
((262)726-6382)) (800) (202) 619-3257 (TTY).
877-8339 (TTY).
USDA and HHS are equal opportunity providers and
employers.

Complaints about our decisions or actions:

WSR 16-14-052

(3) If you do not agree with a decision we made or an
action we took, you may use our complaint process:

(a) Supervisor review: You may give a supervisor a
written complaint. We will:

(1) Make a decision about your written complaint within
ten days of the date we get it; and

(i1) Send you a letter telling you what we decided and
that you may have another review by the local office admin-
istrator if you ask for it.

(b) Administrator review: If you do not accept the deci-
sion you get from a supervisor, you may give the local office
administrator a written complaint. We will:

(1) Make a decision about your written complaint within
ten days of the date we get it; and

(1) Send you a letter telling you what we decided.

(4) When we send you a letter with the administrator's
decision, this ends the complaint process.

(5) If you file a written complaint, you may still ask for a
fair hearing under chapter 388-02 WAC.

(6) You may always speak with your worker's supervisor
or have them review your worker's decision even if you do
not file a formal complaint.

WSR 16-14-052
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed June 29, 2016, 12:37 p.m., effective July 30, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 246-811 WAC, Chemical dependency
professionals (CDP) and CDP trainees. The rule establishes
an alternative method for specified health care practitioners
whose scope of practice includes treatment of chemical
dependency to become certified as a CDP including educa-
tion, experience and national certification requirements. The
proposal also sets requirements for the same group of speci-
fied health care practitioners.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-811-010, 246-811-030, 246-811-045,
246-811-046, 246-811-047, 246-811-048, 246-811-049, 246-
811-060, 246-811-070, and 246-811-220.

Statutory Authority for Adoption: RCW 18.205.100 and
18.205.060.

Adopted under notice filed as WSR 16-07-123 on March
22,2016.

Changes Other than Editing from Proposed to Adopted
Version: In new WAC 246-811-078, the department made
one technical correction. The name of the board identified in
WAC 246-811-078 (2)(k) was incorrect and has been subse-
quently changed by adding the word "American" to the name.

A final cost-benefit analysis is available by contacting
Brad Burnham, Department of Health, P.O. Box 47850,
Tumwater, WA 98504-7850, phone (360) 236-4796, fax
(360) 236-2901, e-mail brad.burnham@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
10, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 10, Repealed 0.

Date Adopted: June 29, 2016.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-010 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly states otherwise.

(1) Approved school means any college or university
accredited by a national or regional accrediting body ((reeeg-

nized-by-the-commissiononrecognition-of postsecondary
aeereditation)), at the time the applicant completed the
required education or other educational programs approved
by the secretary.

(2) Certified chemical dependency professional
(CDP) means an individual certified in chemical dependency
counseling under chapter 18.205 RCW.

(3) Certified chemical dependency professional
trainee (CDPT) means an individual working toward the
education and experience requirements for certification as a
chemical dependency professional, and who has been creden-
tialed as a CDPT under chapter 18.205 RCW.

(4) Chemical dependency counseling means employ-
ing the core competencies of chemical dependency counsel-
ing to assist or attempt to assist an alcohol or drug addicted
person to develop and maintain abstinence from alcohol and
other mood-altering drugs.

(5) Core competencies of chemical dependency coun-

seling means ((eempeteney—in)) competencies oriented to

assist alcohol and drug addicted patients to achieve and main-
tain abstinence from mood-altering substances and develop

independent support systems. Core competencies include the
following nationally recognized areas:

(a) Knowledge;

(b) Skills;

(c) Attitudes of professional practice, including assess-
ment and diagnosis of chemical dependency;

(d) Chemical dependency treatment planning and refer-
ral;

(e) Patient and family education in the disease of chemi-
cal dependency;

(f) Individual and group counseling with alcoholic and
drug addicted individuals; and

(g) Relapse prevention counseling, and case manage-
ment.
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(Adtosi ’ it aleoholand-d dicted-pati
stanees-and-develop-independent-suppert systems:

£5))) (6) Direct supervision means the supervisor is on
the premises and available for immediate consultation.

((66))) (1) Enrolled means participating in an approved
school and progressing toward the completion of the course
work, or completion of the course work to be certified as a
chemical dependency professional as described in WAC 246-
811-030 (2)(a) through (w).

((6M)) (8) Individual formal meetings means a meeting
with an approved supervisor, involving one approved super-
visor and no more than four supervisees.

((6%))) (9) Official transcript means the transcript from
an approved college or school, in an envelope readily identi-
fied as having been sealed by the school.

(%)) (10) Related field means health education,
behavioral science, sociology, psychology, marriage and
family therapy, mental health counseling, social work, psy-
chiatry, nursing, divinity, criminal justice, and counseling
education.

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-030 Educational requirements. (1)
Except as provided for in WAC 246-811-077 and 246-811-
078, the minimum education requirements for a chemical
dependency professional credential are:

(a) An associate's degree in human services or related
field from an approved school; or

(b) Successful completion of ninety quarter or sixty
semester college credits in courses from an approved school.

(2) At least forty-five quarter or thirty semester credits
must be in courses relating to the chemical dependency pro-
fession and shall include the following topics specific to alco-
hol and drug addicted individuals:

(a) Understanding addiction;

(b) Pharmacological actions of alcohol and other drugs;

(c) Substance abuse and addiction treatment methods;

(d) Understanding addiction placement, continuing care,
and discharge criteria, including American Society of Addic-
tion Medicine (ASAM) criteria;

(e) Cultural diversity including people with disabilities
and its implication for treatment;

(f) Chemical dependency clinical evaluation (screening
and referral to include comorbidity);

(g) HIV/AIDS brief risk intervention for the chemically
dependent;

(h) Chemical dependency treatment planning;

(1) Referral and use of community resources;

(j) Service coordination (implementing the treatment
plan, consulting, continuing assessment and treatment plan-
ning);

(k) Individual counseling;

(1) Group counseling;

(m) Chemical dependency counseling for families, cou-
ples and significant others;

(n) Client, family and community education;

(o) Developmental psychology;
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(p) Psychopathology/abnormal psychology;

(q) Documentation, to include, screening, intake, assess-
ment, treatment plan, clinical reports, clinical progress notes,
discharge summaries, and other client related data;

(r) Chemical dependency confidentiality;

(s) Professional and ethical responsibilities;

(t) Relapse prevention;

(u) Adolescent chemical dependency assessment and
treatment;

(v) Chemical dependency case management; and

(w) Chemical dependency rules and regulations.

((8—AH—applicants;,—ineluding—individuals—wheo—are

. b

heensec ”.is ¢ EhEF; oF 18225 REW;Ps; Ehfl.f.g” Sunact
chapter }E'EE RE ’ aRaxavanceurSe practitioner unaer
E.hff ;f 1; l!' RE ) *3*)” meet-the fequirements insubsec

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-045 Accumulation of experience. (1)
The department ((efhealth)) will consider experience in the
field of chemical dependency up to seven years prior to the
date of application.

(2) Accumulation of the experience hours is not required
to be consecutive.

(3) Experience that will count toward certification must
meet the requirements outlined in WAC 246-811-046
through 246-811-049.

((3))) (4) Supervised experience is the practice as
referred to in RCW 18.205.090 (1)(c) and is the experience
received under an approved supervisor.

(5) A practicum or internship taken while acquiring the
degree or semester/quarter hours is applicable.

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-046 Number of experience hours
required for certification as a chemical dependency pro-

fessional. ((Yeu—will-berequired-te)) Except as provided in
WAC 246 811 070(1) an apphcant must complete ((eﬁe

e*peﬁeﬁee—éeﬁeﬁdmg—&peﬂ—yeuf)) the followmg require-

ments based on their level of formal education.

(1) Two thousand five hundred hours of chemical depen-
dency counseling ((as-defined-in REW8:205-020(3))), for
individuals who ((pessess)) have an associate degree; or

(2) Two thousand hours of chemical dependency coun-
seling for individuals who ((pessess)) have a baccalaureate
degree in human services or a related field from an approved
school; or

(3) One thousand five hundred hours of chemical depen-
dency counseling for individuals who possess a master or
doctoral degree in human services or a related field from an
approved school; or

(4) One thousand hours of chemical dependency coun-

seling for individuals who are ((licensed-as-advanecedregis-
tered-nurse-practittoners-underchapter 1879 REW marriage

and—family-therapists;-mental-health-counselors;advaneed
ol kers.and-nd i Linieal ol ] i
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chapter 18225 RCW-er licensed-asapsychologist under
ehapter—IrS—S%—RGW)) credentialed according to WAC 246-

811-076. The experience must be supervised by an approved
supervisor meeting the requirements under WAC 246-811-

049(8).

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-047 Competency—Experience
requirements. (1) It is the intent that an individual applying
for a chemical dependency professional certificate has
become competent in the core competencies of chemical
counselmg((—&s—deﬁﬂed—m—WA%é-Sl—l—Gl—G(éa—)) through
the experience requirements in this section.

(2) Individuals must have the following experiences to
galn the core competenmes of chemlcal dependency counsel-
ing ((4

(a) Two hundred hours of clinical evaluatlon(( ))._of
which one hundred hours ((ef-the-twe-hundred)) must be
face-to-face patient contact hours((<));

(b) Six hundred hours of face-to-face counseling to
include:

(1) Individual counseling;

(ii) Group counseling; and

((Ceunseling)) (iii) Family, couples, and significant oth-
ers((:)):

(c) Fifty hours of discussion of professional and ethical
responsibilities((z));

(d) Transdisciplinary foundations:

(1) Understanding addiction;

(ii) Treatment knowledge;

(iii) Application to practice; and

(iv) Professional readiness((-));

(e) Treatment planning(());

(f) Referral((<))

(g) Service coordination((=)):

(h) Client, family, and community education(()); and

(i) Documentation, to include, screening, intake, assess-
ment, treatment plan, clinical reports, clinical progress notes,
discharge summaries, and other client related data.

(3) Of the total experience hours required under WAC
246-811-046, eight hundred fifty hours of experience must be
divided among subsection (2)(a) through (c) of this ((sabsee-
tien;)) section. The remaining experience hours must be
divided among subsection (2)(d) through (i) of this ((sabsee-
tien)) section as determined by the supervisor.

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-048 Supervision requirements. (1) All
of the experience required for CDP certification must be
under an approved supervisor as defined in WAC 246-811-
049.

(2) A ((chemteal—dependeney—prefessional—trainee
€))CDPT(()-ean)) or an individual credentialed according to
WAC 246-811-076 may provide chemical dependency
assessment, counseling, and case management to patients
consistent with his or her education, training, and experience
as documented by the approved supervisor.
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(a) The first fifty hours of any face-to-face patient con-
tact must be under direct ((ebservation)) supervision and

Washington State Register, Issue 16-14

These hours are in addition to the supervised experience
hours required to become a CDP:

within sight and hearing of an approved supervisor or a
chemical dependency professional designated by the
approved supervisor.

(b) An approved supervisor or the approved supervisor's
designated certified chemical dependency professional must
provide direct supervision when a ((EDPPF)) supervisee is
providing clinical services to patients until the approved
supervisor documents in the employee file that the ((EDRF))
supervisee has obtained the necessary education, training,
and experience.

(3) Approved supervisors must attest to the department
(« . \ . .
tﬂg—pfeﬁetem)) that the supervisee has demonstrated compe-
tency in the ((addictioneounseling-eompeteneies-as)) areas
listed in WAC 246-811-047(2) ((¢a)-threugh-))) on forms
provided by the department.

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-049 Approved supervisors ((reqtire-
ments)). (1) Except as provided in subsection (8) of this sec-
tion, an approved supervisor is a certified ((chemieal-depen-
deney-professional{))CDP((3)) or a person who meets or

exceeds the requirements of a certified CDP in the state of
Washington, and who would be eligible to take the examina-
tion required for certification.

(2) ((An-appreved-supervisorhas)) Except as provided in
subsection (9) of this section, an approved supervisor must
have at least four thousand hours of experience in a state
approved chemical dependency treatment agency in addition
to the supervised experience hours required to become a
CDP.

(3) Except as provided in subsection (9) of this section,
an approved supervisor may substitute twenty-eight clock

hours of recognized supervisory tralnlng ((may-be-substi-
tated)) for one thousand hours of experience.

(4) An approved supervisor is not a blood or legal rela-
tive, significant other, cohabitant of the supervisee, or some-
one who has acted as the supervisee's primary counselor.

(5) A chemical dependency professional trainee (CDPT)
must receive documentation of his or her approved supervi-
sor's qualifications before training begins.

(6) An approved supervisor or other certified CDP must
review and sign all CDPT clinical documentation.

(7) An approved supervisor is responsible for all patients
assigned to the CDPT they supervise.

(8) An approved supervisor may only provide supervi-

sion to an applicant completing the alternative training under
WAC 246-811-077 if the approved supervisor holds a current
Washington state credential as a CDP and meets all other
requirements under this section.

(9) A CDP credentialed according to WAC 246-811-077
may meet the requirements to be an approved supervisor
under subsections (2) and (3) of this section by:

(a) Completing fifteen hundred hours of experience in a
state approved chemical dependency treatment agency.

Permanent

(b) Completing twenty-eight clock hours of supervisory

training provided by an industry-recognized local, state,

national, or international organization or institution of higher
learning as defined in WAC 246-811-200(5); and

(c) Completing thirty-six hours of education specific to:
(1) Counselor development;

(ii) Professional and ethical standards;

(iii) Program development and quality assurance;

(iv) Performance evaluation;

(v) Administration;

(vi) Treatment knowledge; and

(vii) Washington state law regarding substance use dis-

order treatment.

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-060 Examination requirements for a
chemical dependency certification professional. (1) ((All))
An applicant((s)) must take and pass the National Associa-
tion of Alcoholism and Drug Abuse Counselor (NAADAC)
National Certification Examination for Addiction Counselors
or International Certification and Reciprocity Consortium
(ICRC) Certified Addiction Counselor Level II or higher
examination.

(2) The department will accept the passing score set by
the testing company.

() Theapplicationand-applicationfee-mustbe-submit-
ted-to-the-department-ateast-ninety-daysprior-to-the-sched-
A . . ’

.HIEEI exammation aate At Ethﬂ supporting E]Ej HHTCRLS
i g] | . ] . | perene Jate.)

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-070 National certification. (1) A per-
son who is certified through the National Association of
Alcoholism and Drug Abuse Counselors (NAADAC) or the
International Certification and Reciprocity Consortium
(ICRC) as an alcohol and drug counselor (ADC) or advanced
alcohol and drug counselor (AADC), is considered to meet
the experience requirements of WAC 246-811-046.

(2) A person who is certified through NAADAC or
ICRC as an ADC or AADC is considered to have met the

requirements of ((WAEC246-81-030-pertainingto-theforty~
frve-quarter-or-thirty semester-ereditsrecourses-covering the

in)) WAC 246-811-030(2). Verifi-
cation of the additional forty-five quarter or thirty semester
credits as required in WAC 246-811-030(1) will be required
upon application to the department.
(3) Verification of certification must be sent directly to
the department from NAADAC or ICRC.

NEW SECTION

WAC 246-811-076 Eligibility for certification
through alternative training. A practitioner listed in sub-
sections (1) through (7) of this section who holds an active
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license in good standing may apply for certification as a
chemical dependency professional using alternative training
under WAC 246-811-077 or 246-811-078:

(1) Advanced registered nurse practitioner under chapter
18.79 RCW;

(2) Marriage and family therapists, mental health coun-
selor, advanced social worker, or independent clinical social
worker under chapter 18.225 RCW;

(3) Psychologist under chapter 18.83 RCW;

(4) Osteopathic physician under chapter 18.57 RCW;

(5) Osteopathic physician assistant under chapter
18.57A RCW;

(6) Physician under chapter 18.71 RCW; or

(7) Physician assistant under chapter 18.71A RCW.

NEW SECTION

WAC 246-811-077 Educational requirements to
apply for chemical dependency certification with alterna-
tive training. An applicant credentialed according to WAC
246-811-076 may meet the educational requirements for
chemical dependency professional certification by demon-
strating successful completion of fifteen quarter or ten semes-
ter college credits in courses from an approved school.

(1) Course work on each of the following topics specific
to alcohol and drug addicted individuals is required:

(a) Survey of addiction;

(b) Treatment of addiction;

(¢) Pharmacology;

(d) Physiology of addiction;

(¢) American Society of Addiction Management
(ASAM) criteria;

(f) Individual group, including family addiction counsel-
ing; and

(g) Substance use disorder law and ethics.

(2) Course work must be completed for credit.

(3) An applicant shall verify course completion by sub-
mitting official transcripts to the department. If the course
title does not clearly identify the content area, the applicant
shall provide the course syllabi.

(4) An applicant who meets the educational require-
ments of this section is considered to meet the educational
requirements of WAC 246-811-030.

NEW SECTION

WAC 246-811-078 National certification acceptable
for alternative training. (1) An applicant credentialed
according to WAC 246-811-076 may submit a national certi-
fication listed in subsection (2) of this section in place of the
following requirements for CDP certification:

(a) The educational requirements in WAC 246-811-077
and 246-811-030; and

(b) The supervised experience requirements in WAC
246-811-046.

(2) The department accepts the following national certi-
fications from an applicant credentialed according to WAC
246-811-076:

(a) American Society of Addiction Medicine (ASAM) or
the American Board of Addiction Medicine (ABAM);
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(b) Addiction psychiatry from the American Board of
Psychiatry and Neurology;

(c) Master addiction counselor (MAC) from the National
Association of Alcoholism and Drug Abuse Counselors;

(d) Master addiction counselor (MAC) from the National
Board of Certified Counselors;

(e) Certified addictions registered nurse or a certified
addictions registered nurse - Advanced practice from the
International Nurses Society on Addictions;

(f) Certified addiction specialist (CAS) from the Ameri-
can Academy of Health Care Providers in the Addictive Dis-
orders;

(g) Certificate of Proficiency in the Treatment of Psy-
choactive Substance Abuse Disorders from the American
Psychological Association;

(h) Advanced alcohol and drug counselor (AADC) from
the International Certification and Reciprocity Consortium;

(i) American Osteopathic Board of Anesthesiology Cer-
tificate of Added Qualification in Addiction Medicine;

(j) American Osteopathic Board of Family Medicine
Certificate of Added Qualification in Addiction Medicine;

(k) American Osteopathic Board of Internal Medicine
Certificate of Added Qualification in Addiction Medicine;
and

(1) American Osteopathic Board of Neurology and Psy-
chiatry Certificate of Added Qualification in Addiction Med-
icine.

(3) The certifying body of a national certification sub-
mitted according to this section must send verification of the
certification directly to the department.

(4) A national certification submitted according to this
section must be active and in good standing.

(5) Nothing in this section exempts any applicant from
the examination requirements of WAC 246-811-060.

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-220 Continuing competency program
requirements. (((1})) A chemical dependency professional,
regardless of method of certification, must complete:

(1) An enhancement plan((;)) as described in WAC 246-
811-200(7);

(2) Twenty-eight hours of continuing education((;)) as
described in WAC 246-811-240; and

(3) Twelve hours of other professional development
activities as described in WAC 246-811-047 and 246-811-
200(2).

WSR 16-14-065
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)
[Filed June 30, 2016, 3:41 p.m., effective July 31, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: In March 2015, fostering connections legisla-
tion added a fifth eligibility criteria to the extended foster

Permanent
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care WAC allowing youth to participate in extended foster
care when he or she has a "documented medical condition."
The following WAC are being amended to align with federal
legislation: WAC 388-25-0110 What is the effective date for
termination of foster care payments?, 388-25-0502 What is
the purpose of the extended foster care program?, 388-25-
0504 What is extended foster care?, 388-25-0506 Who is eli-
gible for extended foster care?, 388-25-0540 How does CA
determine a youth's continuing eligibility for the extended
foster care program?, 388-25-0546 What must the youth do
to remain in the extended foster care program?, and 388-25-
0548 When is a youth no longer eligible for the extended fos-
ter care program?

The following WAC are being created to address the
fifth eligibility criteria regarding a documented medical con-
dition: WAC 388-25-0517 What is a "documented medical
condition"? and 388-25-0519 How does a youth demonstrate
he or she is unable to participate in extended foster care activ-
ities due to a documented medical condition?

Citation of Existing Rules Affected by this Order:
Amending WAC 388-25-0110, 388-25-0502, 388-25-0504,
388-25-0506, 388-25-0540, 388-25-0546, and 388-25-0548.

Statutory Authority for Adoption: RCW 13.34.145,
13.34.267, 74.13.020, 74.13.031, 43.88C.010, 74.13.107,
43.131.416, 13.34.030.

Adopted under notice filed as WSR 16-10-057 on May 2,
2016.

Changes Other than Editing from Proposed to Adopted
Version: Proposed language removed from WAC 388-25-
0548(7).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 7,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 2, Amended 7, Repealed 0.

Date Adopted: June 22, 2016.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-13-051,
filed 6/12/14, effective 7/13/14)

WAC 388-25-0110 What is the effective date for ter-
mination of foster care payments? (1) The department ends
payment on the day before the child actually leaves the foster
home or facility. The department does not pay for the last day
that a child is in a foster care home or facility.

(2) The department terminates family foster care pay-
ments for children in family foster care effective the date:

Permanent
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(a) The child no longer needs foster care; ((ex))

(b) The child no longer resides in foster care;

(¢) The child reaches the age of eighteen; ((ex))

(d) The child is no longer eligible for the extended foster
care program and the dependency action is dismissed or vol-
untary placement agreement (VPA) is revoked. To be eligible
for the extended foster care program a child, age eighteen
must be:

(i) Completing a high school diploma or high school
equivalency certificate;

(i1) Completing a post-secondary academic or vocational
program; ((e¥))

(iii) Participating in a program or activity designed to
promote employment or remove barriers to employment(()):

(iv) Employed for eighty hours or more per month; or

(v) Unable to engage in subsections (2)(d)(i) through
(2)(d)(iv) of this section due to a documented medical condi-
tion.

(3) The department must terminate foster care payments
for children in the behavior rehabilitative services program
effective the date:

(a) The child no longer needs rehabilitative services;
((er))

(b) The child is no longer served through contracted
rehabilitative services program except as provided in WAC
388-25-0030; or

(c) The child reaches the age of eighteen and continues
to attend, but has not finished, high school or an equivalent
educational program and has a need for continued rehabilita-
tive treatment services, the department may continue pay-
ments until the date the youth completes the high school pro-
gram or equivalent educational or vocational program. The
department must not extend payments for a youth in care
beyond age twenty.

AMENDATORY SECTION (Amending WSR 16-06-044,
filed 2/24/16, effective 3/26/16)

WAC 388-25-0502 What is the purpose of the
extended foster care program? The extended foster care
program provides an opportunity for young adults in foster
care at age eighteen to voluntarily agree to continue receiving
foster care services, including placement services, while the
youth:

(1) Completes a high school or a high school equiva-
lency program;

(2) Completes a secondary or post-secondary academic
or vocational program; ((ef))

(3) Participates in a program or activity designed to pro-
mote employment or remove barriers to employment; ((ef))

(4) Is engaged in employment for eighty hours or more
per month((<)); or

(5) Is unable to engage in subsections (1) through (4) of

this section due to a documented medical condition.

AMENDATORY SECTION (Amending WSR 16-06-044,
filed 2/24/16, effective 3/26/16)

WAC 388-25-0504 What is extended foster care?
Extended foster care is a program offered to young adults,
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age eighteen ((ap)) to twenty-one, who turn eighteen while in
foster care, to enable them to:

(1) Complete a high school diploma or high school
equivalency certificate;

(2) Complete a post-secondary academic or vocational
program;

(3) Participate in a program or activity designed to pro-
mote employment or remove barriers to employment; ((ef))

(4) Be employed for eighty hours or more per month((<)):
or

(5) Participate in the program if unable to engage in sub-
sections (1) through (4) of this section due to a documented
medical condition.

AMENDATORY SECTION (Amending WSR 16-06-044,
filed 2/24/16, effective 3/26/16)

WAC 388-25-0506 Who is eligible for extended foster
care? (1) To be eligible for the extended foster care program,
a youth, on his or her eighteenth birthday((;)) must((:

GH)) be dependent under chapter 13.34 RCW, ((be))
placed in foster care ((€))as defined in WAC 388-25-
0508((3)) by ((ehildren's-administration)) CA, and:

(a) ((Be)) Enrolled ((€))as described in WAC 388-25-
0512((3)) in a high school or high school equivalency pro-
gram; ((ex))

(b) ((Be)) Enrolled ((€))as described in WAC 388-25-
0512((3)) in a post-secondary academic or vocational educa-
tion program; ((ex))

(¢) ((Have)) Applied for and can demonstrate intent to
timely enroll in a post-secondary academic or vocational edu-
cation program (as described in WAC 388-25-0514); or

(d) ((Be)) Participating in a program or activity designed
to promote employment or remove barriers to employment;
((er))

(e) ((Be)) Engaged in employment for eighty hours or
more per month((<)); or

(f) Unable to engage in subsection (1)(a) through (e) of
this section due a documented medical condition.

(2) Have had their dependency dismissed on their eigh-
teenth birthday as the youth did not meet any of the criteria
found in subsections (1)(a) through ((€e})) (f) of this section,
or did not agree to participate in the program and the youth is
requesting to participate in the extended foster care program
prior to reaching the age of nineteen. Youth must meet one of
the criteria in subsections (1)(a) through ((¢e})) (f) when
requesting to participate in the extended foster care program.

NEW SECTION

WAC 388-25-0517 What is a "documented medical
condition"? A "documented medical condition" is any phys-
ical or mental health condition documented by a licensed
health care provider that may be temporary or permanent,
including but not limited to, a physical injury or a physical or
behavioral health condition. A "documented medical condi-
tion" may include physiological, mental, or psychological
conditions or disorders, including but not limited to, orthope-
dic, visual, speech, and hearing impairments.
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NEW SECTION

WAC 388-25-0519 How does a youth demonstrate he
or she is unable to participate in extended foster care
activities due to a documented medical condition? (1)
To demonstrate he or she is unable to participate in extended
foster care activities due to a documented medical condition
defined in WAC 388-25-0517, a youth must notify the social
worker of the medical condition and provide CA written doc-
umentation or consent to CA to obtain documentation from a
licensed health care provider. The documentation of the med-
ical condition must describe how the medical condition pre-
vents the youth, either temporarily or permanently, from:

(a) Completing a high school diploma or high school
equivalency certificate;

(b) Completing a post-secondary academic or vocational
program;

(c) Participating in a program or activity designed to pro-
mote employment or remove barriers to employment; or

(d) Being employed for eighty hours or more per month.

(2) If the youth's medical condition prevents him or her
from notifying the social worker or obtaining or providing
documentation of the medical condition, the youth must
notify the social worker as soon as he or she is reasonably
able.

(3) If the youth's medical condition temporarily prevents
him or her from engaging in extended foster care activities,
the youth will provide the social worker with updated docu-
mentation from the licensed health care provider regarding
the youth's ability to engage in extended foster care activities
during the monthly health and safety visit.

(4) The youth may give CA consent to contact the
licensed health care provider directly to determine the impact
of the youth's documented medical condition or his or her
ability to engage in extended foster care activities.

AMENDATORY SECTION (Amending WSR 16-06-044,
filed 2/24/16, effective 3/26/16)

WAC 388-25-0540 How does CA determine a youth's
continuing eligibility for the extended foster care pro-
gram? ((Atleast-everystx—menths—ehildren's-administra-
tterr)) To determine a youth's continuing eligibility for the
extended foster care program, prior to every court review
hearing CA will determine if the youth continues to:

(1) Agree to participate in the extended foster care pro-
gram((:));

tioningfrom-one-status-te-another:)) Meet the eligibility cri-

teria in WAC 388-25-0506 (1)(a) through (f);

(3) ((centinue-to)) Reside in an approved placement((<));
and

(4) Comply with the youth's responsibilities in WAC
388-25-0546.

Permanent
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AMENDATORY SECTION (Amending WSR 16-06-044,
filed 2/24/16, effective 3/26/16)

WAC 388-25-0546 What must the youth do to
remain in the extended foster care program? To remain in
the extended foster care program, unless otherwise autho-
rized by court order, the youth must:

(1) Agree to participate in the program as expressed in
the written extended foster care agreement;

(2) Maintain the standard of eligibility as set by the
youth's academic program, ((ex)) employment related pro-
gram, ((e¥)) employment status, or documented medical con-
dition;

(3) Participate in the case plan, including monthly health
and safety visits;

(4) Acknowledge that ((ehildren's—administration
€))CA((3)) has responsibility for the youth's care and place-
ment by authorizing CA to have access to records related to
court-ordered medical, mental health, drug/alcohol treatment
services, additional necessary services, educational records
needed to determine continuing eligibility for the program,
((andfor-additional-neeessary-serviees)) medical records
related to a documented medical condition for purposes of
qualifying for extended foster care under WAC 388-25-0506
()(®); and

(5) Remain in the approved foster care placement and
follow placement rules((—Fhis-means-the-youth-wil)) as fol-
lows:

(a) Stay in the placement identified by CA or approved
by the court;

(b) Obtain approval from ((ease)) his or her social
worker and notify his or her caregiver for extended absences
from the placement of more than three days; and

(¢) Comply with court orders and any specific rules
developed in collaboration by the youth, caregiver and social
worker.

AMENDATORY SECTION (Amending WSR 16-06-044,
filed 2/24/16, effective 3/26/16)

WAC 388-25-0548 When is a youth no longer eligible
for the extended foster care program? A youth is no longer
eligible for the extended foster care program and the depart-
ment will ask the court to dismiss the non-minor dependency,
when the youth:

(1) Graduates from high school or equivalency pro-
gram((5)) and has not ((enreHed-in;—er-appliedforand))
demonstrated ((ar)) intent to timely enroll in a post-second-
ary academic or vocational program;

(2) Graduates from a post-secondary education or voca-
tional program;

(3) Reaches ((their)) his or her twenty-first birthday;

(4) Is no 1onger participatmg or ((eﬁfeﬂed—iﬂ—}ngh—sehee}

5 PO pTo

b&mefs—te—emp{eymeﬂ%)) ngagng in any of the eligibility
criteria under WAC 388-25-0506 (1)(a) through (f);

(5) ((Netengeremployed-foreighty hours-ormoreper

(6})) No longer agrees to participate in extended foster
care services;
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((M)) (6) Fails or refuses to comply with youth respon-
sibilities outlined in WAC 388-25-0546; or

((68))) (1) Is incarcerated in an adult detention facility on
a criminal conviction.

WSR 16-14-067
PERMANENT RULES
DEPARTMENT OF HEALTH

(Dental Quality Assurance Commission)
[Filed June 30, 2016, 4:26 p.m., effective July 31, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-817-120 Examination content, the
adopted rule identifies acceptable United States state or terri-
tory and Canadian clinical examinations and the subject mat-
ter these examinations must contain for dental licensure in
Washington. The adopted rule also updates the name of one
approved examination organization.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-817-120.

Statutory Authority for Adoption: RCW 18.32.0365 and
18.32.040.

Adopted under notice filed as WSR 16-05-084 on Febru-
ary 16, 2016.

Changes Other than Editing from Proposed to Adopted
Version: Subsection (3), the spelling of preceding was cor-
rected.

A final cost-benefit analysis is available by contacting
Jennifer Santiago, P.O. Box 47852, Olympia, WA 98504-
7852, phone (360) 236-4893, fax (360) 236-2901, e-mail
jennifer.santiago@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: April 22, 2016.

C. Madden, Chair
Dental Quality Assurance Commission

AMENDATORY SECTION (Amending WSR 08-23-019,
filed 11/6/08, effective 12/7/08)

WAC 246-817-120 Examination content. (1) An
applicant seeking licensure in Washington by examination,
must successfully complete a written and practical examina-
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tion approved by the (PQAE)) Dental Quality Assurance
Commission (commission).

((H)) The examination will consist of:

(a) A written examination. Only the National Board
((exam)) Dental Examination Parts I and II, or the Canadian
National Dental Examining Board examination will be

accepted, except as provided in ((€e})) subsection (4) of this
((subseetion)) section.

(b) A practical/practice examination((z

-The DQAC—will-aceept)) containing at least the fol-
lowing sections:

(i) Restorative;

(i1) Endodontic;

(iii) Periodontal;

(iv) Prosthodontic; and

(v) Comprehensive treatment planning or diagnostic
skills.

(2)(a) The commission accepts the following practi-

cal/practice examinations provided the testing agency offers
at least the sections listed in subsection (1)(b) of this section

and the candidate tests in those same sections:
(1) The Western Regional Examining Board's (WREB)

clinical examination ((as-meeting-its-examination—standard
afterJantary 51995 TFheresults-of the WREB-examination

-The DQACaceepts));

(ii) The Central Regional Dental Testing Services
(CRDTS) clinical examination ((as-meeting-its-examination
standard-as-ef Nevember 2001-—Theresults-of the CRDTS

Eml*.ﬁmi ts;.’ 1111 EEEE ceep E;. forfi 5;3 cars-immediately-pre

Gi-The DQAC-aceepts-theresults-of the));

(iii) The Commission on Dental Competency Assess-
ments (CDCA) formally known as Northeast Regional Board
(NERB) ((and-the-SeuthernRegional TestingAgeney
SRTAY)) clinical examination((s-as-meeting-its-examination
standard-as-of January 2006 Theresults-of the NERB-and

: . L prec ;3
T £apphea . .
. i 3]Ihs?£ A ].ﬂ]l Efﬁiilf T EEE}E] Eﬁ; ;f hf.ffﬁ migﬂ)i;

(iv) The Southern Regional Testing Agency (SRTA)
clinical examination;

(v) The Council of Interstate Testing Agency's (CITA)
clinical examination ((afterJanuary152006:er

- The DQAC-will-consideraceeptance-of the));

(vi) Examination results of ((these-states)) a U.S. state or
territory with an individual state board clinical examina-
tion((safter-September30,2006-

te)Fhe DQAC)). or

(b) The commission will consider acceptance of the
complete National Dental Examining Board (NDEB) of Can-

ada clinical examination as meeting its standards if the appli-
cant is a graduate of an approved dental school defined in

WAC 246-817-110 (2)(a).
(3) The commission will only accept results of approved

practical/practice examinations taken within the preceding
five years from the date of an application for licensure.
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(4) The commission may, at its discretion, give or
require an examination in any other subject under ((fa)-and

Gb)—ef—this)) subsection (1)(a) and (b) of this section, whether

in written or practical form or both ertten and practlcal

WSR 16-14-068
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed July 1, 2016, 8:27 a.m., effective October 1, 2016]

Effective Date of Rule: October 1, 2016.

Purpose: In response to a petition for rule making, the
department has amended the crucifer quarantine rules in
chapter 16-301 WAC to:

* Remove the exemption for experiments or trial
grounds of universities and USDA;

»  Lift the requirement for seed dormancy testing in
the eastern Washington regulated area;

* Require regulated articles to be tested and treated
before transport into a regulated area;

*  Modify the due dates for trial ground inspection
applications;

*  Require trial grounds to meet the standards set in the
publication Isolating Seed Fields in the Columbia
Basin of Washington,;

*  Require that phytosanitary field inspection applica-
tion identify the method by which volunteers will be
controlled in the following year and specifying that
the department will conduct at least one inspection
to ensure control was effective;

* Require that trial grounds be monitored at least
twice monthly and records maintained of the moni-
toring;

e Require notification to the department within
twenty-four hours when a regulated disease is iden-
tified in a trial ground;

e Require infected plant residue to be promptly
destroyed by chopping and incorporating it into the
soil or by other means approved by the department.

In addition, the department made other amendments to
improve clarity and readability.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-301-510 and 16-301-533; and amending
WAC 16-301-490, 16-301-495, 16-301-505, 16-301-515, 16-
301-525, 16-301-530, 16-301-531, 16-301-540, 16-301-545,
16-301-550, 16-301-555, 16-301-560, 16-301-570, 16-301-
575, and 16-301-580.

Statutory Authority for Adoption: RCW 15.49.005,
17.24.041.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 16-10-103 on May 4,
2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 2, Amended 15, Repealed 2.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 1, 2016.

Derek 1. Sandison
Director

AMENDATORY SECTION (Amending WSR 14-20-050,
filed 9/25/14, effective 10/26/14)

WAC 16-301-490 Establishing a crucifer seed quar-
antine for black leg, black rot. and dormant seed. The pro-
duction of crucifer vegetable seed is an important industry in
Washington state. The economic well-being of that industry
is threatened by the introduction of crucifer seed infected
with certain bacterial and fungal pathogens. In addition, cer-
tain crucifer species produce dormant seed that, if present in
a seed lot will persist into subsequent cropping years. The
resulting "volunteer" plants have the potential to become
established as weeds in Washington state.

The director has determined that a quarantine is needed
to protect the Washington crucifer vegetable seed ((indus-
try)). biofumigant and oil seed industries from the introduc-
tion of seed from areas known to be infected with ((eertain
pathegens)) black leg of crucifers and black rot and from the
introduction of crucifer seed containing dormant seed. The
quarantine will provide the seed growers in this state with
sources of crucifer seed that have been tested and proven to

be free from ((harmful-pathegens-and;~when-appropriate;))

black leg and black rot and free from dormant seed.

AMENDATORY SECTION (Amending WSR 15-20-035,
filed 9/28/15, effective 10/29/15)

WAC 16-301-495 Definitions. Definitions for some
terms in ((this-ehapter)) WAC 16-301-490 through 16-301-
580 can be found in chapter 15.49 RCW and chapter 16-301
WAC. In addition, the following definitions apply to ((this
chapter:)) these sections and take precedence over conflicting
definitions found elsewhere:

""Appropriate pathological testing methods" includes
seed testing methods approved for the specific target patho-

gens (Phoma lingam and Xanthomonas campestris pv. camp-
estris for black leg and black rot, respectively) by the United
States National Seed Health System or the International Seed
Health Initiative (ISHI-Veg) of the International Seed Feder-
ation.
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"Approved treatment methods" includes hot water,
hot chlorine or any other method((s)) that can eliminate the
presence of regulated pathogens.

"Crucifer' means all plants in the family Brassicaceae
(also known as Cruciferae) and specifically includes all Bras-
sica species, Raphanus sativus - Radish, Sinapis alba and
other mustards.

"Crucifer production" means any planting of crucifer
seed or seedlings for the purpose of producing seed, oil, com-
mercial vegetables or cover crops.

"Crucifer seed" includes any part of a plant capable of
propagation including, but not necessarily limited to, seeds,
roots, and transplants.

"Crucifer weed" means any crucifer plant that appears

unintentionally in a different crucifer crop or crop growing
area, as in the case of volunteers or after planting seed con-
taminated with other crucifer species.

"Department" means the Washington state department
of agriculture (WSDA).

"Director" means the director of the Washington state
department of agriculture or the director's designee.

"Dormant seed" means viable true seed that displays a
delay in or lack of germination when provided favorable ger-
mination conditions for the type of seed in question.

"Owner" means the person having legal ownership,
possession or control over a regulated article covered by this
chapter including, but not limited to, the owner, shipper,
consignee, grower, seed dealer, landowner or their agent.

"Person" means any individual, partnership, associa-
tion, corporation, or organized group of persons whether or
not incorporated.

"Phytosanitary inspection program" means the seed
field inspection program administered by the seed program of
the department under the authority in RCW 15.49.370 and
WAC 16-301-240.

"Regulated area" means those geographic areas that
are protected from ((the-intreduction-of-specifiedplant
pests)) regulated diseases by the provisions of this quaran-
tine.

"Regulated article" means, with the exception of the
exemptions listed in WAC 16-301-525(((4))) (1), all crucifer
seed; seedlings; roots; transplants intended for seed produc-
tion, oil production, commercial vegetable production or
cover crop use; and crop residue remaining from the harvest
of infected crucifer plants.

"Seed lot" means a designated quantity of seed that is
uniquely identified by a lot number.

"Seed program" means the Washington state depart-
ment of agriculture seed program.

"Trial ground" means a specific parcel of land
approved by the director through the phytosanitary inspection
program for experimental or limited production or increase of
crucifer seed and for planting seed lots whose quantity of
seed is insufficient to allow for pathological testing.

"True seed" means a mature fertilized ovule consisting
of an embryo, with or without an external food reserve
enclosed by a seed coat.

"Volunteer" means a crucifer plant that germinates in a
crop vear subsequent to the crop year it was planted.
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AMENDATORY SECTION (Amending WSR 15-20-035,
filed 9/28/15, effective 10/29/15)

WAC 16-301-505 Regulated crucifer diseases ((rega-
lated-by-this-echapter)) and pathogens. (1) "Regulated dis-
eases' means those bacterial and fungal diseases of crucifers
listed in this section and any new variations or strains of these
diseases.

(2) "Regulated pathogens' means those bacterial and
fungal organisms identified as the causal agents for the dis-
eases listed in this section.

(3) The following bacterial and fungal diseases of cruci-
fers, and any new strains or variations of these diseases are
regulated by this chapter:

Pathogen Cause Scientific

Disease Common Name Name

Black leg of crucifers
Black rot

Phoma lingam

Xanthomonas campestris pv.
campestris

AMENDATORY SECTION (Amending WSR 15-20-035,
filed 9/28/15, effective 10/29/15)

WAC 16-301-515 Crucifer seed quarantine—
((Quarantined)) Quarantine area. (1) The quarantine arca
for the crucifer seed quarantine includes all Washington state
counties except Adams, Asotin, Benton, Chelan, Clallam,
Columbia, Douglas, Ferry, Franklin, Garfield, Grant, Island,
Kittitas, Klickitat, Lewis, Lincoln, Okanogan, Pend Oreille,
Skagit, Snohomish, Spokane, Stevens, Walla Walla, What-
com, Whitman, and Yakima counties.

(2) ((Regulated-artielesimported-inte—Washington—state
musteomply-with-the regulations-ef thischapterbefore trans-
pertinto-aregulated-area:)) No additional requirements apply

within the quarantine area but all regulated articles trans-
ported into a regulated area must comply with the regulations
of this chapter.

AMENDATORY SECTION (Amending WSR 15-20-033,
filed 9/28/15, effective 10/29/15)

WAC 16-301-525 Crucifer seed quarantine exemp-
tions within the regulated areas((—Exemptions)). ((This))

In the regulated areas. the crucifer seed quarantine does not
apply to:
€)) ((E*pefhﬂgn%s—er—&i-ﬂ—gfew&és—ef—&le—kﬁﬂﬁed—&a%es

4))) Shipments, movements, or transportation of:

(a) Prepackaged crucifer seed in packages of 1/2 ounce
or less if the seeds are free of regulated diseases as required
in WAC 16-301-530 and 16-301-531; or

(b) Vegetable seedlings offered for sale for home garden
use in the regulated areas if the seedlings are free of regulated
diseases as required in WAC 16-301-530 and 16-301-531.
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((5))) (2) Research, variety development, variety main-
tenance or other crucifer production where the entire crop
cycle is confined within a building or greenhouse((;

were-Hrinventory priorto-January152007)).

NEW SECTION

WAC 16-301-528 Seed dormancy testing in the west-
ern Washington regulated area. Any crucifer seed whose
primary uses are for any nonvegetable use in the western
Washington regulated area must be tested for the presence of
dormant seed.

This testing must be done by either a single or paired ger-
mination test that demonstrates freedom from dormant seed.

AMENDATORY SECTION (Amending WSR 15-20-035,
filed 9/28/15, effective 10/29/15)

WAC 16-301-530 Planting crucifer seed in the west-
ern Washington regulated area—Requirements. (1)(a) It
is a violation of this chapter to ((plant-er)) establish crucifer
seed that is infected with any regulated disease in the western
Washington regulated area.

(b) Any crucifer seed ((ef-aBrassica; Raphanius-Sinapis
speetes—er—&ny—eﬂ&er—geﬂefaﬂﬂ—ﬂ&e—Bfaﬁ%ﬂee&e—f&nﬂ%y))

planted or established in the western Washington regulated
area whose primary use is for any nonvegetable use must be
tested for the presence of dormant seed as required by WAC
16-301-510.

(2) Any person who plans to ship, move, or transport any
crucifer seed intended for planting purposes into or within the
western Washington regulated area must file a Notice of
Intent/Quarantine Compliance form with the seed program
before planting or offering the seed for sale.

(3) The Notice of Intent/Quarantine Compliance form
filed with the seed program must be accompanied by a copy
of the:

(a) Laboratory analysis or some other proof (such as a
phytosanitary certificate based upon laboratory testing issued
from the state or country of production) demonstrating that
the lot is free of regulated diseases; and

(b) Seed analysis certificate(s) showing that the lot is
free from dormant seed, if required under WAC 16-301-510.

(4) Tt is a violation of this chapter for any crucifer seed
intended for seed production, oil production, commercial
vegetable production or cover crop use to be offered for sale
within or into the western Washington regulated area unless
accompanied by documentation verifying quarantine compli-
ance.

(a) For small packages such as heat sealed envelopes and
tins, quarantine compliance may be placed on a sales invoice
or other documentation that is provided to the purchaser of
seed. Language must be approved by the seed program.

(b) Larger containers must bear a label issued by the seed
program indicating that the seed is in compliance with this
chapter.
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AMENDATORY SECTION (Amending WSR 15-20-035,
filed 9/28/15, effective 10/29/15)

WAC 16-301-531 Planting crucifer seed in the east-
ern Washington regulated area—Requirements. (1)(a) It
is a violation of this chapter to plant ((er-establish)) crucifer
seed that is infected with ((enyregulated-disease)) black leg
of crucifers (Phoma lingam) in the eastern Washington regu-
lated area.

(b) Any crucifer seed ((efa-Brassica;Rapheanus-Sinapis
speetes-oranry-other generain-the Brassteaceaefamily)) to be

planted in the eastern Washington regulated area must be lab-
oratory tested and found to be free from black leg of crucifers
(Phoma lingam).
(2) Any crucifer seed ((e#&&%wa—%%ap#rae%apﬁ
)) to be
planted in the eastern Washington regulated area must be
tagged with a tag issued by the department indicating that the
seed has met the requirements of this chapter.

NEW SECTION

WAC 16-301-534 Transporting regulated articles
into a regulated area—Requirements. Regulated articles
imported into Washington state must comply with the testing
and treatment regulations of this chapter before transport into
a regulated area.

AMENDATORY SECTION (Amending WSR 15-20-033,
filed 9/28/15, effective 10/29/15)

WAC 16-301-540 Crucifer transplants grown in
greenhouses in the regulated areas—Requirements. (1)
All crucifer transplants produced in greenhouses in the regu-
lated areas must be subjected to pest control procedures that
reduce the presence of diseases or insects that may inhibit
identifying regulated diseases.

(2) The interiors of greenhouses in the regulated areas
used to produce crucifer transplants must be free of crucifer
weeds.

(3) A one hundred meter buffer((s)), free of crucifer
weeds, must surround ((alt)) each greenhouse((s)) in the reg-
ulated areas used to produce crucifer transplants.

AMENDATORY SECTION (Amending WSR 15-20-033,
filed 9/28/15, effective 10/29/15)

WAC 16-301-545 Crucifer seed lots that test positive
for any regulated disease—Requirements. (1) If a crucifer
seed lot tests positive for any regulated disease, the infected
seed lot may be treated with an approved ((seed)) treatment
method.

(2) After treatment, the seed lot must be tested for the
presence of regulated diseases using appropriate pathological
testing methods.

(3) If the pathological testing yields negative test results,
the seed lot will be considered in compliance with this chap-
ter.

(4) It is a violation of this chapter to plant seed in the reg-
ulated areas that tests positive for any regulated disease sub-
sequent to any approved treatment method.

Permanent

Washington State Register, Issue 16-14

AMENDATORY SECTION (Amending WSR 15-20-035,
filed 9/28/15, effective 10/29/15)

WAC 16-301-550 Planting seed in the western Wash-
ington regulated area—Protocols when certain documen-
tation is unavailable. When no documentation exists verify-
ing that a crucifer seed lot is free from regulated diseases, the
following protocols must be followed before the seed is
planted in the western Washington regulated area:

(1) A crucifer seed lot will be classified as a suspect seed
lot if the seed lot lacks the documentation verifying that the
lot complies with the crucifer seed quarantine requirements
of this chapter.

(2) Suspect seed lots must:

(a) Not be offered for sale in the western Washington
regulated area.

(b) Be treated by an approved treatment method.

(c) Be sown in a greenhouse and the seedlings must pass
inspection by seed program inspectors before transplanting to
the field.

(3) Any greenhouse operation used to grow crucifer
seedlings for transplant must:

(a) Physically separate suspect seed lots from other cru-
cifer production within that greenhouse.

(b) Monitor and document the location and identity of
each suspect seed lot during production.

(4) It is a violation of this chapter for seedlings from a
suspect seed lot to be topped, clipped, chopped or undergo
any other treatment to toughen them or reduce their size.

(5) All seedlings from a suspect seed lot that exhibit
symptoms of regulated diseases must be physically separated
from asymptomatic transplants in that lot.

(6) Before shipping seedlings from a suspect seed lot, the
seedlings must be inspected by department seed program
inspectors for the presence of regulated diseases.

(a) If no symptoms of regulated diseases are detected
during this inspection, the suspect seed lot is considered in
compliance with this chapter and may be sold and planted
within the western Washington regulated area.

(b) If seedlings display symptoms of regulated diseases,
laboratory testing for the diseases is mandatory.

(c) If seedlings from a suspect seed lot test negative for
regulated pathogens or diseases after appropriate pathologi-
cal testing, the suspect seed lot is considered in compliance
with this chapter and may be sold and planted within the
western Washington regulated area.

(d) If the presence of a regulated disease is confirmed by
laboratory testing, all seedlings from a suspect seed lot may
be subject to a quarantine order or destruction order under
WAC 16-301-570.

(7) Any crucifer seed production fields, plant beds, or
greenhouse production that will be planted with or receives
production from suspect seed lots that are determined to be
free from regulated diseases under subsection (6) of this sec-
tion must be entered into the Washington state phytosanitary
inspection program as required under WAC ((+6-30+-235))
16-301-240.

(8)(a) It is a violation of this chapter to plant seedlings
from a suspect seed lot that tests positive for any regulated
disease in the western Washington regulated area.
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(b) Any suspect seed lot testing positive for any regu-
lated disease may be subject to a quarantine order or a
destruction order under WAC 16-301-570.

AMENDATORY SECTION (Amending WSR 14-20-050,
filed 9/25/14, effective 10/26/14)

WAC 16-301-555 ((A-ppreved)) Requirements for the
establishment of trial grounds. (1) If a crucifer seed lot has
not been tested to determine if it is ((disease)) free of the reg-
ulated diseases as required in WAC 16-301-530 and 16-301-
531, and the quantity of seed in the lot is too small for pathol-
ogy testing to be practical, it must be planted in ((ar
approved)) a trial ground ((thatmeets-therequirements-ofthe
seed-prograni)).

(2) Trial grounds may be established for the purposes of,
but not limited to, variety maintenance, variety development
or other related research.

(3)(a) ((Fheseedprogrammust-approveatrial-ground
before-it-is-established:)) Trial grounds must be inspected by
the department under the phytosanitary inspection program.

(b) (Failure to-obtain approval of a trial ground before it

576-)) Due dates for trial ground inspection applications are
as follows:

(i) For western Washington:

(A) Fall plantings application due date is April 15th; and

(B) Spring plantings application due date is June 1st;

(ii) For eastern Washington:

(A) Fall plantings application due date is April 15th; and
(B) Spring plantings application due date is twenty-one

days after planting.

(4)(a) Trial grounds must be isolated from crucifer seed
production ((ereps)) fields according to the standards set in
"((Seed-Fietd-Minimum1Isolation-Distanees)) Isolating Seed
Fields in the Columbia Basin of Washington" published by
the Washington State University (WSU) ((eeeperative))
Extension or the standards established by the department,
whichever distances are greater. In addition, any trial grounds
located in the Columbia Basin Irrigation Project crucifer seed
production zone must meet all the requirements of that zone

including, but not limited to, minimum isolation distances.
(b) Copies of this publication can be obtained by contact-
ing a WSU extension office.

. (5) (( . . ' ' . . .

£6))) The maximum planting in a trial ground is:
(a) One pound per variety for crucifer seed; and
(b) One-half acre for crucifer transplants.
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AMENDATORY SECTION (Amending WSR 14-20-050,
filed 9/25/14, effective 10/26/14)

WAC 16-301-560 Inspection requirements for trial
grounds. (1) ((Appliecationsfor-thephytosanitaryfield
inspeetion-of-a-trialground-must-be-submitted-to-the-depart-

beforeS ] c he trial l' l
lished:

2))) A minimum of two phytosanitary field inspections
of a trial ground must be conducted by the department. These
inspections must take place at a minimum:

(a) During the seedling stage; and

(b) At the bloom stage.

((3))) (2) The phytosanitary field inspection application
must include:

(a) A detailed varietal planting plan;

(b) A description of the exact location of the trial ground;

(¢) For seed not treated with a fungicide that controls
black leg disease, the manner in which the trial ground will be
isolated from other known crucifer production; ((and))

(d) The distance by which the trial ground is isolated
from other known crucifer production; and

(e) The method by which volunteers will be controlled in
the following year.

(3) The person responsible for the trial ground must
monitor the trial ground at a frequency of at least twice
monthly. The responsible person must maintain records of
these inspections and must make these records available to
the department upon request.

If regulated diseases are identified, the responsible per-
son must notify the department within twenty-four hours.

(4) If the field inspections by the department or the per-
son responsible for the trial ground detect any suspect symp-
toms of regulated pathogens, and identification is confirmed
by pathology testing, the trial ground is subject to destruction
in whole or in part upon the order of the director.

(a) Infected plant residue must be promptly destroyed by
chopping and incorporating it into the soil or by other means
approved by the director.

(b) As a further precaution, the department recommends
that, to the extent practical, crop residue be destroyed even
when a regulated disease is not detected.

(c) The department will consult with pathologists, uni-
versity personnel and appropriate subject matter experts in
determining control measures and appropriate mitigation
activities to prevent the spread of regulated diseases from the
trial ground site. Such recommendations may be, but are not
limited to, foliar applications of fungicides.

(5) A disinfectant must be applied to the:

(a) Machinery used in the production of the crucifer
crop;

(b) Footwear of all persons entering the trial grounds;
and

(c) Footwear of all persons before traveling from a trial
ground to other crucifer fields.

(6) The department will conduct at least one inspection
of the trial ground location the following year to ensure con-
trol of volunteer crucifer plants has been achieved.
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AMENDATORY SECTION (Amending WSR 14-20-050,
filed 9/25/14, effective 10/26/14)

WAC 16-301-570 Penalties for violating the crucifer
seed quarantine. (1) When the director determines that cru-
cifer seed or a crucifer production area is infected with a reg-
ulated disease, the director may issue a quarantine order or
notice of destruction. A violation of this chapter may also
result in either a quarantine order or notice of destruction as
determined by the director and the rules regulating the cruci-
fer seed quarantine. Any costs associated with complying
with a notice of destruction or quarantine order is the sole
responsibility of the owner and not the responsibility of the
department.

(2) The director may issue a notice of destruction:

(a) The notice of destruction will identify the property or
seed lot affected.

(b) The notice of destruction will order the destruction of
regulated articles or prescribe the terms of entry, inspection,
partial destruction and/or treatment of regulated articles.

(c) The notice of destruction may prescribe control mea-
sures or other requirements needed to prevent the infection of
adjacent properties with a regulated disease.

(d) To ensure that the affected parties comply with the
measures required to eliminate a disease caused by regulated
pathogens, the director will notify the owner and seed com-
pany representatives, if known, regarding the methods of
destruction to be used, the extent of the destruction and the
safeguards being implemented to prevent the spread of the
disease.

(3) The director may order the quarantine of any regu-
lated article or planting area. The director will:

(a) Determine the quarantine conditions;

(b) Determine if a quarantine extension is warranted; and

(c) Prescribe sanitary precautions that will prevent the
spread of the suspected regulated disease.

(4) To prevent the spread of the suspected regulated dis-
ease, persons entering the quarantined area must follow the
sanitary precautions in WAC 16-301-560(5). Entry into the
quarantined area is restricted to:

(a) The owner;

(b) Department employees;

(c) University personnel or other plant pathology spe-
cialists; and/or

(d) Persons authorized in writing by the director.

(5) Fields placed under a quarantine order:

(a) Must enter the Washington state phytosanitary
inspection program as required under WAC ((16-364-235))
16-301-240 with all inspection costs borne by the owner.

(b) May be subject to additional inspection, control, iso-
lation, or destruction requirements if the director determines
they are needed to prevent the spread of regulated pathogens.

(6) Any owner violating the requirements of this crucifer
seed quarantine is subject to the civil and/or criminal penal-
ties as established in chapters 15.49 and/or 17.24 RCW.

AMENDATORY SECTION (Amending WSR 14-20-050,
filed 9/25/14, effective 10/26/14)

WAC 16-301-575 Identification of diseased crucifer
seeds and infected fields. (1) So that timely investigations
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may be made, all interested parties, including owners, seed
company representatives, and university extension personnel
are encouraged to promptly report any suspected infected
crucifer fields to the seed program.

(2) The owner of any crucifer crop infected with a regu-
lated pathogen must ((bereperted)) report the infection to the
seed program within seventy-two hours after the regulated
pathogen is discovered.

(3)(a) The seed program may conduct inspections and
tests to determine infection of any crucifer seed or production
with a regulated disease.

(b) If a WSDA plant services program plant pathologist
and a qualified plant pathologist representing a commercial
company or owner disagree over the presence of a regulated
disease, the company or owner may request a third-party lab-
oratory verification test for a regulated pathogen. A univer-
sity plant pathologist may recommend the type of third-party
laboratory verification test. The third-party laboratory may
not be affiliated with either WSDA or the owner of the seed.
The verification test must use accepted scientific and profes-
sional techniques and will be at the seed owner's expense.

(c) The affected planting area will be placed under quar-
antine for at least thirty days or until verification testing is
completed.

AMENDATORY SECTION (Amending WSR 15-20-035,
filed 9/28/15, effective 10/29/15)

WAC 16-301-580 Diseased crucifer seeds and
infected fields—Regulations. (1) When the director deter-
mines that a field is infected with a regulated pathogen and
threatens to infect other fields, the director may issue a notice
of destruction prescribing control measures or other require-
ments needed to prevent the infection of adjacent properties.

(2) Unless the crop is within two weeks of harvest, any
crucifer crop within a regulated area that is infected with a
regulated pathogen may be subject to immediate destruction,
in part or in total. The owner is responsible for the expenses
incurred to destroy a diseased crucifer crop.

(3) The following requirements apply to crops that are
within two weeks of harvest:

(a) Residues must be destroyed or incorporated into the
ground immediately after harvest;

(b) Harvested seed must be isolated from other seed lots
until it is treated with ((het-water-and/or-ehlerineseed)) an
approved treatment((s)) method;

(c) Harvest equipment must be steam cleaned before
entering any other fields; and

(d) WSDA personnel in consultation with WSU exten-
sion personnel must monitor these postharvest activities.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-301-510
WAC 16-301-533

Seed dormancy testing.

Requirements for planting crucifer
seed in the eastern Washington regu-
lated area.
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WSR 16-14-078
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed July 1, 2016, 11:02 a.m., effective August 1, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is revising this rule in order to
address Center for Medicare and Medicaid Services, Home
and Community Based Services (HCBS) and stakeholder
concerns with implementation of the requirements stated
therein.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-107-0930; and amending WAC 388-
107-0001, 388-107-0020, 388-107-0080, 388-107-0100,
388-107-0110, 388-107-0120, 388-107-0130, 388-107-0140,
388-107-0150, 388-107-0160, 388-107-0180, 388-107-0190,
388-107-0200, 388-107-0210, 388-107-0240, 388-107-0280,
388-107-0370, 388-107-0390, 388-107-0400, 388-107-0410,
388-107-0420, 388-107-0430, 388-107-0560, 388-107-0770,
388-107-0810, 388-107-0830, 388-107-0890, 388-107-0940,
388-107-0960, 388-107-1000, and 388-107-1190.

Statutory Authority for Adoption: RCW 70.97.230.

Other Authority: HCBS Final Rule 42 C.F.R.

Adopted under notice filed as WSR 15-24-037 on
November 20, 2015.

Changes Other than Editing from Proposed to Adopted
Version: WAC 388-107-0110, wording change needed to
ensure the responsibility of development of the initial person-
centered service plan is that of the enhanced services facility,
not the person-centered service team.

WAC 388-107-0120, wording change needed to ensure
the responsibility of development of the individual compre-
hensive service plan is that of the enhanced services facility,
not the person-centered service team.

WAC 388-107-0130, wording change needed to ensure
the responsibility of development of the ongoing comprehen-
sive person-centered service plan is that of the enhanced ser-
vices facility, not the person-centered service team.

WAC 388-107-0140, wording change needed to ensure
the responsibility of implementing of the person-centered
service plan is that of the enhanced services facility, not the
person-centered service team.

WAC 388-107-0150, wording change to streamline the
responsibilities of the facility and the department case man-
ager.

WAC 388-107-0160, wording change needed to ensure
the responsibility of development and implementation of the
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behavioral support plan is that of the enhanced services facil-
ity, not the person-centered service team.

WAC 388-107-0190(7), rights of residents was
reworded to help simplify the understanding of modification
need when addressing 42 C.F.R. Sec. 441.301 (c)(4)(vi)(A)
through (D).

A final cost-benefit analysis is available by contacting
Penelope Rarick, P.O. Box 45600, Olympia, WA 98504-
5600, phone (360) 725-3210, fax (360) 725-2642, e-mail
raricpp@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 31,
Repealed 1.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 31, Repealed 1.

Date Adopted: July 1, 2016.

Patricia K. Lashway
Acting Secretary

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 16-16 issue of the Register.

WSR 16-14-085
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 5, 2016, 8:56 a.m., effective January 1, 2017]

Effective Date of Rule: January 1, 2017.

Purpose: These rule changes make it easier for agency
staff and customers to understand and apply the risk classifi-
cations, subclassifications, and reporting rules for workers'
compensation insurance, and help ensure fair and consistent
rating for employers.

Reason for Change

* Improve clarity to ensure consistent and
fair application of the rules and to pro-
mote broad understanding of the rules.

* Incorporate and formalize existing
agency practices.

WAC Numbers and
Descriptions Change

1. WAC 296-17-31002 Gen- | * Add definition for "principal" from WAC

eral rule definitions. 296-17-31017 to the definitions in WAC 296-
17-31002.

2. WAC 296-17-31011 Clas- | * Revise to make it easier to understand.
sification system and plan.

3. WAC 296-17-31012 Clas- | * Revise to make it easier to understand.
sification assignment.
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WAC Numbers and
Descriptions

Change

Reason for Change

4. WAC 296-17-31013 * Revise to make it easier to understand.
Building construction. * Clarify what is meant by "phase of construc-

tion."

* Update examples used to illustrate applica-
tion of rule.

» Add more detailed information about poten-
tial cost to employers who do not report and
pay premiums on independent contractors that
are covered workers.

5. WAC 296-17-31014 * Revise to make it easier to understand.
Farming and agriculture. | * Add list of classifications the department

considers to be farming or agriculture.
*» Add details about the hand harvesting special
exception classification.

6. WAC 296-17-31015 Gen- | * Revise to make it easier to understand.
eral inclusions.

7. WAC 296-17-31016 Clas- | * Revise to make it easier to understand.
sification by analogy. » Update example used to illustrate application

of rule.

8. WAC 296-17A-0214 * Add details on classifying construction of * Improve clarity to ensure consistent and
* Concrete work in con- concrete parking lots. fair application of the rules and to pro-
nection with highways, * Consolidated two very small 0518 subclassi- | mote broad understanding of the rules.
streets or roadways. fications (metal carports and metal service sta- | * Incorporate and formalize existing
WAC 296-17A-0518 tion canopies) together. agency practices.

* Nonwood frame con-
struction.

9. WAC 296-17A-0307 * Update format. * Improve clarity to ensure consistent and
*« HVAC installation, ser- | * Revise to make it easier to understand. fair application of the rules and to pro-
vice, or repair. * Consolidate into a single classification mote broad understanding of the rules.

(0307-01 Heating, ventilation, air condition- | * Bring classification in line with how the
ing, refrigeration and furnace systems: Instal- | industry operates.
lation, service or repair) these subclassifica- * Remove administrative burden and sim-
tions: plify reporting for accounts currently
o 0307-01, Furnaces and heating systems: assigned both 0307-01 and 0307-04.
Installation, service or repair, and
o 0307-04, Ventilating, air conditioning and
refrigeration systems: Installation, service
or repair, N.O.C.
10. | WAC 296-17A-2903 » Update format. * Improve clarity to ensure consistent and

* Wood products manufac-
turing.

* Revise to make it easier to understand.

* Consolidate into a single subclassification
(2903-12, Manufacturing and assembly of
wood products not otherwise classified
(N.O.C.)) the following subclassifications:

o 2903-12, Wood products, N.O.C.: Manu-
facturing or assembly,

o 2903-20, Wood sign: Manufacturing, and

o 2903-27, Ridge cap and/or shim: Manufac-
turing.

fair application of the rules and to pro-
mote broad understanding of the rules.

* Incorporate and formalize existing
agency practices.

* Merge smaller subclassifications with-
out enough exposure or losses to be statis-
tically credible into larger subclassifica-
tions.
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WAC Numbers and
Descriptions

Change

Reason for Change

* Add cutting and sizing lumber stock for other
uses in addition to furniture manufacturing to
the description of subclassification 2903-06,
Manufacturing wood furniture stock.

» Add direction to subclassification 2903-28,
Manufacturing, repairing, or refinishing wood
boats, for classifying certain boat work not in
connection with boat manufacturing.

* Remove verbiage excluding all activites
[activities] away from the "shop or plant." This
classification has always included pickup and
delivery work, but this verbiage has, on occa-
sion, caused the higher rated delivery classifi-
cation to be added to the manufacturer's
account.

11. | WAC 296-17A-3702 » Update format. * Improve clarity to ensure consistent and
*» Breweries, wineries, and | * Revise to make it easier to understand. fair application of the rules and to pro-
beverage bottling * Clarify rules for tasting rooms and restaurants | mote broad understanding of the rules.

associated with these manufacturers. * Incorporate and formalize existing
agency practices.

12. | WAC 296-17A-4907 * Update format and language. * Consistency with DOC's language in
 Inmate work opportunity | * Revise to make it easier to understand. their recent WAC changes.

WAC 296-17A-4908 * Update to reflect department of correction's

* Inmates of adult honor | (DOC) current services.

camps. * Changing the terms "inmates" and "prison-
ers" to "offenders."

13. | WAC 296-17A-5201 * Update format. * Improve clarity to ensure consistent and
* Manufacturing of elec- | * Revise to make it easier to understand. fair application of the rules and to pro-
tronic apparatuses. * Add solar panel manufacturing to the descrip- | mote broad understanding of the rules.

tion of subclassification 5201-75, Electric * Incorporate and formalize existing
power or transmission equipment: Manufac- | agency practices.
turing or assembly.

14. | WAC 296-17A-6109 » Update format. * Improve clarity to ensure consistent and
* Medical clinics * Revise to make it easier to understand. fair application of the rules and to pro-
WAC 296-17A-6308 * Add clarification for classifying clerical and | mote broad understanding of the rules.

» Eyewear and hearing aid | sales work for medical clinics.
stores. * Add clarification for classifying overnight
stays for medical facilities.
* Add clarification for classifying eye clinics
and eyewear stores.
15. | WAC 296-17A-6204 * Changing the title of subclassification 6204- | « Improve clarity to ensure consistent and

» Gyms and fitness cen-
ters.

04 from "Exercise or health institutes, gymna-
siums, and health clubs" to "Exercise facilities,
gyms, fitness and martial arts centers, N.O.C."
to avoid classification confusion with 6205-00,
Clubs, N.O.C.

fair application of the rules and to pro-
mote broad understanding of the rules.
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WAC Numbers and
Descriptions

Change

Reason for Change

16.

WAC 296-17A-6303

» Revise to make it easier to understand.

* Improve clarity to ensure consistent and

» Social workers and dieti-
tians.

WAC 296-17A-6110
* Home health services
and nursing care.

fair application of the rules and to pro-
mote broad understanding of the rules.

17. | WAC 296-17A-6607

* Subclassification 6607-
02, Recreational, social,
and community centers.

adult day care activities.

» Add clarification for the classification of

* Improve clarity to ensure consistent and
fair application of the rules and to pro-
mote broad understanding of the rules.

* Incorporate and formalize existing
agency practices.

18. | WAC 296-17A-7203
* Community service
workers.

* Update format and language.
* Revise to make it easier to understand.
* Update to reflect DOC's current services.

* Consistency with DOC's language in
their recent WAC changes.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-17-31002 General rule definitions,
296-17-31011 Classification system and plan, 296-17-31012
Classification assignment, 296-17-31013 Building construc-
tion, 296-17-31014 Farming and agriculture, 296-17-31015
General inclusions, 296-17-31016 Classification by analogy,
296-17A-0214 Classification 0214, 296-17A-0307 Classifi-
cation 0307, 296-17A-0518 Classification 0518, 296-17A-
2903 Classification 2903, 296-17A-3702 Classification
3702, 296-17A-4907 Classification 4907, 296-17A-4908
Classification 4908, 296-17A-5201 Classification 5201, 296-
17A-6109 Classification 6109, 296-17A-6110 Classification
6110, 296-17A-6204 Classification 6204, 296-17A-6303
Classification 6303, 296-17A-6308 Classification 6308, 296-
17A-6607 Classification 6607, and 296-17A-7203 Classifi-
cation 7203.

Statutory Authority for Adoption: RCW 51.04.020 and
51.16.035.

Adopted under notice filed as WSR 16-02-089 on Janu-
ary 5, 2016.

Changes Other than Editing from Proposed to Adopted
Version: We removed from WAC 296-17A-7203 Classifica-
tion 7203 the proposed sentence; "Although this coverage is
optional, the department of corrections requires entities uti-
lizing Class V offender services to provide workers' compen-
sation coverage for the offenders, and report and pay premi-
ums for the offenders to the department."

We determined this information has no impact on how
the agency classifies employers and isn't needed in the classi-
fication description.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 22, Repealed 0.

Permanent

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
22, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 5, 2016.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 12-11-109,
filed 5/22/12, effective 7/1/12)

WAC 296-17-31002 General rule definitions. In
developing the general reporting rules and classifications
which govern Washington's workers' compensation classifi-
cation plan, we have used certain words or phrases which
could have several meanings. Many of these words or phrases
are defined by law in the Revised Code of Washington (7itle
51 RCW). Some words, however, are not defined by law. To
reduce the misunderstanding which can result by our use of
certain words or phrases not defined in law (7itle 51 RCW),
we have developed definitions which will govern what these
words and phrases mean for purposes of these chapters
(chapters 296-17 and 296-174 of the Washington Adminis-
trative Code (WACQC)).

The following words or phrases mean:

Account: A unique numerical reference that we assign
to you that identifies your business or businesses and allows
us to track exposure that you report to us and losses (claims)
which we pay on your behalf.

Account manager: An individual who works in the
underwriting section of the department of labor and indus-
tries and manages an employer's workers' compensation
insurance account. An account manager is also referred to as
an underwriter.

Actual hours worked: A worker's composite work
period beginning with the starting time of day that the
employee's work day commenced, and ((inelades)) including
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the entire work period, excluding any nonpaid lunch period,
and ending with the quitting time each day work was per-
formed by an employee. The following example is provided
to illustrate how work hours are to be reported. If you have
questions on reporting please contact our underwriting sec-
tion at 360-902-4817.

Example: A carpet installer arrives at the employer's
place of business at 8:00 a.m. to pick up supplies, carpet, and
the job assignment. The carpet installer arrives at the job site
at 9:00 a.m. and works until 12 noon. The installer takes a
half hour nonpaid lunch period and resumes working from
12:30 p.m. until 4:00 p.m. The installer then returns to the
employer's premise to drop off supplies and carpet waste.
The installer leaves the employer's premise at 5:30 p.m. The
employer is to report nine hours of work time regardless of
whether the employee is paid by the hour or by the number of
yards of carpet installed.

All: When a classification contains a descriptive phrase
beginning with "a/l" such as in "all employees," "all other
employees," "all operations," or "all work to completion," it
includes all operations and employments which are normally
associated with the type of business covered by the classifica-
tion. This condition applies even if the operations or employ-
ments are physically separated or conducted at a separate
location. Operations or employments are to be classified sep-
arately when the classification wording requires it, or when
the operations or employments are not incidental to, and not
usually associated with, the business described by the classi-
fication.

And: When this word is contained in any rule it is to be
considered the same as the phrase "and/or."

Basic classification: A grouping of businesses or indus-
tries having common or similar exposure to loss without
regard to the separate employments, occupations or opera-
tions which are normally associated with the business or
industry. Basic classifications describe a specific type of
business operation or industry such as mechanical logging,
sawmills, aircraft manufacturing, or restaurants. In most
business operations some workers are exposed to very little
hazard, while others are exposed to greater hazard. Since a
basic classification reflects the liability (exposure to hazard)
of'a given business or industry, all the operations and occupa-
tions that are common to an industry are blended together and
included in the classification. The rate for a basic classifica-
tion represents the average of the hazards within the classifi-
cation. All classifications contained in ((this-manual)) chap-
ter 296-17A WAC are considered basic classifications with
the exception of classifications 4806, 4900, 4904, 5206,
6301, 6303, 7100, 7101, and temporary help classifications
7104 through 7122. Classification descriptions contained in
WAC 296-17A-0101 through 296-17A-7400 establish the
intended purpose or scope of each classification. These
descriptions will routinely include types of businesses, oper-
ations, processes or employments which are either included
or excluded from the classification. These references are not
to be considered an all inclusive listing unless the classifica-
tion wording so specifies.

Bona fide officer: Any person empowered in good faith
by stockholders or directors, in accordance with articles of
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incorporation or bylaws, to discharge the duties of such offi-
cer.

But not limited to: When this phrase is used in any rule
in this ((manual)) chapter or 296-17A WAC it is not to be
interpreted as an all inclusive list. Such a list is meant to pro-
vide examples of operations, employments, processes, equip-
ment or types of businesses which are either included or
excluded from the scope of the classification.

Excludes or excluding: When a classification contains a
descriptive phrase beginning with "excludes" or "excluding"
such as "excluding drivers or delivery," "excluding second
hand appliance stores," or "excludes construction opera-
tions," you must report those operations in a separate classifi-
cation. If a business fails to keep the records required in the
auditing recordkeeping section of ((this-manual)) rules in this
chapter and we discover this, we will assign all workers'
hours for which records were not maintained to the highest
rated classification applicable to the work which was per-
formed.

Exposure: Worker hours, worker days, flat rate,
licenses, material, payroll or other measurement which we
use to determine the extent to which an employer's workers
have been exposed to the hazards found within a particular
business or industry classification.

Free from direction or control: The contracted individ-
ual has the responsibility to deliver a finished product or ser-
vice without the contracting firm or individual either exercis-
ing direct supervision over the work hours or the methods and
details of performance or having the right to exercise that
authority under the contract.

Includes or including: When a classification contains a
descriptive phrase beginning with "includes" or "including"
such as "including clerical office," "including meter read-
ers," or "includes new construction or extension of lines,"
you must report these operations in that basic classification
even though they may be specifically described by some
other classification contained in ((this-manual)) chapter 296-
17A WAC or may be conducted at a separate location.

Industrial insurance: Refer to the definition of "work-
ers' compensation insurance."

N.O.C.: This abbreviation stands for not otherwise clas-
sified. Classifications are often worded in this way when
there are many variations of the same general type of busi-
ness and it would be nearly impossible to list all the varia-
tions. Before a classification designated with N.O.C. is used,
all other related classifications must be reviewed to deter-
mine if the business or industry is specified in another classi-
fication.

Example: You operate a retail store that sells greeting
cards. In our search to classify your business we come across
a classification that covers retail stores N.O.C. Before our
underwriter assigns this classification to your business, they
would look at other retail store classifications to see if a more
precise classification could be found. In our review we note
several classifications such as grocery and department stores
where greeting cards are sold. None of these classifications,
however, specify that they include stores that exclusively sell
greeting cards. Classification 6406 "Retail stores, N.O.C.,"
on the other hand, contains language in its description that
states it includes stores that sell items such as greeting cards,
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table top appliances, and tropical fish and birds. We would
assign classification 6406 "Retail stores, N.O.C." to your
business.

Or: Refer to the definition of the word "and."

Premium: The total amount of money owed to the
department of labor and industries as calculated by multiply-
ing the assigned classification composite rate by the total
units of exposure.

Principal: When referencing principal business. prin-
cipal operations, principal enterprise. or principal classi-
fication: refers to the business or portion of the business
described by the basic classification with the most exposure
(worker hours).

Principal place of business: The physical location of
the business from which the contract of service is directed
and controlled.

Rate: The amount of premium due for each unit of expo-
sure. All rates are composite rates per worker hour except as
otherwise provided for by other rules in this ((mantal)) chap-
ter or 296-17A WAC.

Related by blood within the third degree: The degree
of kinship as computed according to the rules of civil law.

Related by marriage: The union subject to legal recog-
nition under the domestic relations laws of this state.

Risk: All insured operations of one employer within the
state of Washington.

Temporary ((help+The-term"tempeorary-help')) staff-

ing services: Means the same as temporary ((serviee-contrae-
tors-definedin{Title 19-REHH)) help company, and applies to
any person, firm, association or corporation conducting a
business which consists of employing individuals directly for
the purpose of furnishing such individuals on a part-time or
temporary help basis to others.

Underwriter: Refer to the definition of an "account
manager."

Within a reasonable period: Establishing an account
with state agencies shall be the time prior to the first date on
which the individual begins performance of service toward
the contract or the date upon which the individual is required
to establish an account with a state agency, as otherwise
required by law, whichever event occurs later.

Work day: Any consecutive twenty-four hour period.

Work hour: Refer to the definition of "actual hours
worked."

Workers' compensation insurance: The obligation
imposed on an employer by the industrial insurance laws
(Title 51 RCW) of the state of Washington to insure the pay-
ment of benefits prescribed by such laws.

AMENDATORY SECTION (Amending WSR 07-12-045,

filed 5/31/07, effective 7/1/07)

WAC 296-17-31011 Classification system and plan.
() Whats Kers! . lassifieat
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Jassifieation (i ting) | ¢ )
earriers:)) Washington law (RCW 51.16.035) requires us to

classify occupations or industries by their level of hazard, in
accordance with recognized principles of workers' compen-

sation insurance which encourage safety and facilitate pre-
mium collection. The classification system and plan in Wash-
ington are based on insurance principles similar to those in

other states and also reflect Washington's industries and
workers' compensation laws.




Washington State Register, Issue 16-14

(1) What is the workers' compensation classification
system?

The rules in chapter 296-17 WAC are the workers' com-
pensation classification system. These rules:

* Define how we apply the classification plan to classify

businesses by their degree of hazard.
» Assign premium rates that fairly represent employers'
risks so that the premiums we collect cover all claim costs.
Our classification system follows recognized insurance
principles described in WAC 296-17-31029 Insurance prin-
ciples. These principles help ensure that employers are prop-
erly grouped and fairly rated.

We group industries that share similar risks together for
common rating. Employers with similar risks tend to have
workplace injuries with similar frequency, severity, and
cause. Higher hazard industries are more likely to have work-
place injuries, and the injuries are more likely to be severe.

By analyzing the history of injuries and costs for each
classification grouping, we can reliably project future costs of

claims for a classification. We adjust premium rates yearly so
that we collect enough premiums to pay for these projected

costs. Employers engaged in higher hazard industries, such as
logging, will pay higher premium rates than employers

engaged in lower hazard businesses. such as retail store oper-
ations.

The workers' compensation classification system rules
apply to all businesses unless another treatment is specifi-
cally provided for in the classification plan (see subsection
(2) of this section).

(2) What is a workers' compensation classification
plan?

The rules in chapter 296-17A WAC are the workers'
compensation plan. These rules group employers into risk
classifications based on the nature of a business. We do not

classify and rate individual jobs or occupations (see Example
2. WAC 296-17-31015 General inclusions). Instead, each
classification describes the types of businesses and opera-
tions it includes, and the classification is a blend of exposures
and risks representing the combined work for all of the busi-
nesses in the classification. Sometimes a classification may
also reference certain operations (tasks, processes, activities
etc.) excluded from the classification. We refer to the bound-
ary between what is included in and excluded from a classifi-
cation as the ""scope" of the classification.

The classification plan in chapter 296-17A WAC pro-
vides descriptions and scopes for businesses and industries
found in the state of Washington.

Classifying by the nature of business:

* Makes our classification plan responsive to industry
innovation and change.

Note: When businesses in a particular industry are grouped together

in the same classification and new practices or technological
improvements change the level of hazard for the industry, the
classification's rates automatically adjust in response to the

changes.

* Ensures our classifications represent businesses with

similar levels of hazard, which in turn promotes fair and equi-
table rates.
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AMENDATORY SECTION (Amending WSR 00-14-052,
filed 7/1/00, effective 7/1/00)

WAC 296-17-31012 Classification assignment. (((H
H lassifieati ioned brsi 2

Ul finddelassificeationt] featly-deseril
the-business-we-areclassifying:)) (1) How are classifications

assigned to my business?

We begin by assigning a basic classification to your
business based on the nature of your business. To determine
the nature of your business, we need to understand your com-
bined business operation(s), the products you produce and the
services you provide in the state of Washington. We will not
assign additional classifications to your business based on
individual operations or occupations within your overall
business unless:

» The basic classification assigned to your business
either requires or permits separate classifications for specific
operations or employments.

« Additional classifications are required or permitted by
WAC 296-17-31017 Multiple classifications or WAC 296-
17-31018 Exception classifications.

* The nature of your business is:
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— Temporary help services, WAC 296-17A-7104 to 296- Yes—to—simplifyrecerdkeepingandrepertingrequire-
17A-7122; ments-we-will-assign-a-single-elassificationto-coveran-entire
— Farming and agriculture, WAC 296-17-31014; projeet: . . .
— Construction business, WAC 296-17-31013. t4)-How-dotrequest-the singleelassifieationfor-one
Note: Classifying a business sometimes requires us to call or visit the ¥ hould | ) ] . £
employer to clarify the nature of their business operations. 1 1d below:
(2) What if I have several businesses? B £ Lal | Industri
Each entity registered by a unique Unified Business PO Box 44144
Identifier (UBI) is classified separately based on the nature of Olympia; Washington 08504-4144
its combined operations, without regard to any operations
under any other UBI. Sr-HHhave-asked-for-asingle-elassifieation-on-oneof

) elassifieation—-will-apph-2
AMENDATORY SECTION (Amending WSR 14-24-049,
filed 11/25/14, effective 1/1/15)

WAC 296-17-31013 ((Building)) Construction. (1)  Phasc-efeconstruetion-that-you-areresponsiblefor:
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nenshep-elassifieation-)) (1) What is the classification

approach for construction contractors?

We classify contractors by phase of construction. Phase
of construction refers to the type of construction work or the
parts of a construction contract we classify and rate sepa-

Washington State Register, Issue 16-14

Example: You notify us that your company will be
responsible for all plumbing and iron erection work on a

commercial building site. You have requested a single classi-
fication for this project. In your request, you tell us that you
estimate that it will take 1,000 work hours to perform all the

rately. This means contractors performing multiple types of
construction generally have more than one basic classifica-

plumbing work and 500 work hours to do the steel erection
work.

tion.

Example 1: A contract for building a kitchen may

include cabinet installation, tiling, and painting. These three
pieces of the contract are considered separate phases of con-

struction since each of the types of work are often performed
by a separate specialty contractor. A contractor performing
multiple phases reports employees' hours by each phase of
construction.

Example 2: A concrete contractor agrees to build a new
concrete driveway. As part of this job, the contractor has
employees assemble wood forms to pour the concrete into.
Since assembling wood forms for concrete construction is not
normally subcontracted out to specialty contractors, we con-
sider this work included in the concrete work classification.

With this information we will estimate the premiums by
classification:

We determine that the plumbing work is covered under
classification 0306 and the steel erection work is covered
under classification 0518.

Assume for this example that classification 0306 has an
hourly premium rate of $2.50 and classification 0518 has an
hourly premium rate of $3.50. We estimate the total premium
on this job to be $4,250; (1,000 hours x $2.50 = $2,500) +
(500 hours x $3.50 = $1,750).

The concrete contractor reports the assembly of the wood
forms in the classification for the concrete work.

Example 3: A plumbing contractor must remove a sec-
tion of wall, or tear up some flooring to repair a pipe. The

minor tear out and repair is considered part of the pipe repair
phase of construction as long as the work is performed by the
plumber's own employees. The contractor reports this work
with the plumbing work. However, if the plumber contracts
out the floor or wall repair, the subcontractor reports in the
classification(s) that best describe the work performed.

Note: If we have assigned multiple classifications to your construc-

tion business, take special care in maintaining the records
required in the auditing and recordkeeping section (WAC 296-
17-35201 Recordkeeping and retention). If you fail to keep

the required records, we assign all worker hours for which the

records were not maintained to the highest rated classification
applicable to your business or the highest rated classification a

worker was exposed to.

(2) Who do the construction rules apply to?

If we assign one or more of the following classifications
to your business, this rule applies to you: 0101, 0103, 0104,
0105,0106,0107,0108,0112, 0201, 0202,0210, 0212, 0214,
0217,0219, 0301, 0302, 0303, 0306, 0307, 0403, 0502, 0504,
0507, 0508.0509,0510,0511,0512,0513,0514,0516,0517,
0518,0519,0521, 0540, 0541, 0550, 0551, 0601, 0602, 0603,
0607, 0608, and 0701.

(3) To simplify recordkeeping and reporting require-
ments, can I have a single classification assigned to my
business to cover a specific construction project?

Yes. you can request a single classification to cover all
phases of work for an entire project, by contacting your
account manager. A separate request is required for each
project where you want a single classification for reporting.

(4) How _does the department determine the single
classification for a project?

We prorate based on the information you provide. You

Note: Rates in this table Plumbing Steel erec-
are for this example only. (0306) tion (0518)
Hours 1,000 500
Risk classification 306 0518
Rate (assume for this

example) $2.50/hour $3.50/hour
Estimated premium 1,000 x $2.50 500 x $3.50

or $2.500 or $1,750

Total estimated premium $2.500 + $1.750 = $4,250

We then develop an average hourly rate for the project,
by taking the estimated premium of $4.250 and dividing this
number by the 1,500 hours estimated. This provides an aver-
age hourly rate of $2.83.

To select the single classification that will apply to a
construction project, we will compare the average hourly rate
that we have computed to the rates of the classifications
applicable to the project. We will select the classification
whose hourly rate is the closest to the average hourly rate that
we computed from the information you supplied us with:

» The average hourly rate for this project is $2.83.

» The rate for the plumbing classification (0306) is $2.50
per hour.

» The rate for steel erection is $3.50 per hour.

We would assign classification 0306 as the single classi-
fication applicable to this project, and send you a written
notice which will specify the basic classification and pre-
mium rate that will apply to this project.

(5) If I request and receive a single classification for
my _construction project. am I required to use the classifi-
cation for reporting all of my hours?

No. but let your account manager know you decided

against using the single classification and you will report the
work by phase of construction. This will avoid any potential

confusion if you are audited.

(6) I have no employees because I either perform the

work myself or I subcontract it out. Do I need a workers'
compensation account with the department of labor and

must give us a description of the project with an estimate of

industries?

the total number of hours expected to be worked in each
phase of construction that you are responsible for.
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have a workers' compensation account with the department of
labor and industries (L&I). However, Washington state laws
(RCW 51.08.180 and 51.08.181) interpret some workers,
even when paid by a federal 1099 form, as covered workers
who you must report to L&I and pay workers' compensation
premium for, along with any employees you report to the IRS
as employees.

If you do not pay premium for someone you hire as an
contractor, and it is later determined he, or she, is a covered
worker, you will be responsible for paying the premium you
owe with interest, as well as any assessed penalties; these can
include claim costs associated with an injury.

You can also be held responsible for premiums owed to
L&I if you subcontract work to another contractor and they
fail to pay premiums on their own workers (RCW 51.12.-
070).

To avoid these unexpected costs, it is in your best inter-
est to make sure all of your subcontractors:

* Meet state law as independent contractors; RCW
51.08.180 and 51.08.181.

« If they hire workers, are registered contractors in good
standing by verifying their status at www.lni.wa.gov.

For additional information about subcontractors, see
WAC 296-17-31004. visit our web site, or call us at 360-902-
4817.

(7) What records must I keep on the subcontractors I
use?

For each subcontractor, you are required to keep record
of the:

* Subcontractor's legal name.

¢ Contractor registration number and expiration date.

» UBI number (or L&I account ID number).

If you supply materials to a subcontractor, also keep a
record of the:

« Amount of material supplied.

¢ Project name or location.

» Date material was supplied.

* Completion date of contracted work.

Failure to maintain these records may result in the sub-
contractor being considered a covered worker who you must

report.
Note: See WAC 296-17-35201 for recordkeeping requirements for

workers and contractors under mandatory coverage and report-
ing requirements.

(8) What classification should I use to report con-
struction site cleanup by my employees?

For construction contractors, construction site cleanup
and debris removal are included in the phase of construction
describing the work. You should report the cleanup of con-
struction debris in the same classification that applies to the
work responsible for the debris.

Example: A roofing contractor with an employee pick-
ing up roofing debris off the ground reports the cleanup work
in the roofing classification (0507).

However, if the debris is not specific to any one phase of
construction and applies to a construction site's work overall,
report the general site cleanup in the classification applicable
to the type of building you are constructing:

* Nonwood buildings - Site cleanup is included in classi-
fication 0518.
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* Wood frame buildings - Site cleanup is included in
classification 0510.

If neither of these scenarios applies, please talk to your
account manager to determine the correct classification.

(9) My business is construction site cleanup. I am not
a construction contractor., my employees do no construc-
tion work. and they only pick up construction debris.
What classification do I report site cleanup in?

If your employees are collecting and/or removing any
type of debris (household junk, yard or garden waste, furni-
ture, appliances, construction or building materials, waste
resulting from smoke or water damage, etc.), whether it
results from the construction work or not, you report in clas-
sification 4305-22.

(10) How is the final preoccupancy cleaning at a con-
struction site classified?

We consider preoccupancy cleaning as limited to the

final cleaning preparation after the conclusion of a construc-
tion project. Activities include washing paint and overspray

from windows; vacuuming carpets; washing floors and fix-
tures; dusting woodwork, doors and cabinets; and other gen-

eral cleaning tasks. Preoccupancy cleaning as described here
is reported in classification 6602 only if both of the following
conditions apply:

e The workers perform no other construction related
work, such as construction debris cleanup.

« All of the construction work is completed and all con-
struction equipment and debris have been removed prior to
the cleaning.

Note: If you are not a construction contractor and you take contracts
to clean up construction debris and contracts for preoccupancy

cleaning, and you maintain accurate accounting records for
both activities, you may divide hours between risk classifica-
tions 4305-22, Debris removal, and 6602-03, Janitorial clean-
ing services. (See subsection (9) of this section.)

(11) In what construction classification should 1
report setting up of scaffolding. hoists. cranes, towers or
elevators at a construction site?

Report the setup, operation, and disassembling in the
same classification that applies to the work responsible for

the scaffolding, hoists, cranes, towers or elevators.

Example: A roofing contractor with employees setting
up scaffolding at the construction site reports these activities

in the roofing classification (0507).

If the setup at the construction site is not specific to a sin-
gle phase of construction, the setup work is reported in the
classification applicable to the type of building:

* Nonwood buildings - Setup is reported in classification
0518

* Wood frame buildings - Setup is reported in classifica-
tion 0510

If neither of these scenarios applies, please talk to your
account manager to determine the correct classification.

Note: If a helicopter service assists in hoisting work, the flight crew

is reported in classification 6803. (See WAC 296-17-
31018(4).)

Note: Some work performed by a mobile crane at a construction site
can be reported in classification 3506-02, Mobile crane and
hoisting services. (See WAC 296-17A-3506.)
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AMENDATORY SECTION (Amending WSR 15-11-063, A—farmlaber—contractoris—a—speeialty contracter—whe
filed 5/19/15, effective 7/1/15) supphestaberersto-afarm-operationfor-speeified serviees

WAC 296-17-31014 Farming and agriculture. (((H u involv el T Lot .

I elassifieati WAC 20617 $14-206
17A-4815;and 296-17A-4816:)) (1) What is the classifica-
tion approach for farming?

We classify farming and agricultural operations by the
type of crop or livestock raised. Farmers and ranchers often

have several basic classifications assigned to their account

covering various types of crops or livestock.

Note: If we assign multiple classifications to your farm or agriculture
business, take special care in maintaining the records required

in the auditing and recordkeeping section of WAC 296-17-
35201 Recordkeeping and retention. If you fail to keep the

required records, we will assign all worker hours for which the

records were not maintained to the highest-rated classification
applicable to your business or the highest-rated classification a
worker was exposed to.

(2) Who do the farming and agriculture rules apply
to?

If we assign one or more of the following classifications
to your business, this rule applies to you: 4802, 4803, 4804,
4805, 4808, 4809, 4810, 4811, 4812, 4813, 7301, 7302, and
7307.

(3) If I am involved in diversified farming. can I still

have one classification assigned to my account to cover all
of the farming I am involved in?

Yes. you can request assignment of a single classifica-
tion to cover all of your farming operations by contacting
your account manager.

(4) How will the department determine what single
farming classification will be assigned to my business?

The approach used to assign a single classification to a
farming business is similar to that used for construction con-
tractors. We prorate based on the information you provide.
We need you to estimate the number of hours to be worked by
your employees by type of crop or livestock being cared for.
We use this information to estimate the premium which
would be paid using multiple classifications. The total pre-
mium is then divided by the total estimated hours to produce
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an average rate per hour. We then select the classification

WSR 16-14-085

AMENDATORY SECTION (Amending WSR 98-18-042,

assigned to your business which carries the hourly premium
rate which is the closest to the average rate determined by
your estimated hours. However, classification 4806 is not to

be assigned to any grower as the single farming classifica-
tion. See WAC 296-17A-4806.

Note: See WAC 296-17-31013(4) for an example how single classifi-

cations are determined.

(5) How will I know what single farming classification
yvou have assigned to my business?

We will send you a written notice of the basic classifica-
tion that will apply to your entire operation.

(6) If I requested a single classification for my farm-

ing operation, can I change my mind and use multiple
classifications?

Yes, but let your account manager know you decided
against using the single classification and will report the

work by type of crop or livestock. This will avoid any poten-
tial confusion if you are audited.

(7) I have workers who do not use or operate any
tools or equipment: can I classify these workers sepa-
rately?

The special exception classification 4806 is available to
farms classified in 4802 or 4803. It is limited to harvesting
operations where all of the workers pick or harvest by hand
without the use of any:

¢ Cutting tools, such as knives or clippers:

* Machinery;

 Ladders, climbing equipment, or stools.

(8) What is a farm labor contractor?

A farm labor contractor is a specialty contractor who
supplies laborers to a farm operation for specified services

such as weeding, planting, irrigating, and fertilizing. Gener-
ally, work involves manual labor tasks as opposed to machine
operations.

(9) I am a farm labor contractor. How is my business
classified?

If you are supplying only laborers to a farm, we will
assign the same classification given to the farm for the work
performed. However, if you supply both machine operators
and the machinery to a farm, the machine operators are
assigned to classification 4808-11, Custom farm services by
contractor, since machinery work carries the same hazard
regardless of the crop.

10) Farm internship pilot program. Who may par-
ticipate in the farm internship pilot program created by
the department as a result of Title 49 RCW, effective June
12.2014?

Small farms with annual sales of less than $250,000 per

year located in San Juan, Skagit, King, Whatcom, Kitsap,

Pierce, Jefferson, Spokane, Yakima, Chelan, Grant, Island,
Snohomish, Kittitas, Lincoln, and Thurston counties that

receive a special certification from the department may have
farm interns. Employers who qualify may report up to three
farm interns. Farm internship program risk classifications
are: WAC 296-17A-4814, 296-17A-4815, and 296-17A-
4816.

filed 8/28/98, effective 10/1/98)

WAC 296-17-31015 General inclusions. ((When—are
. onslikedeli 1 ineluded-in-abasi
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L nssionthe i . i assifiont
HO2to-thecommeon-—earrier-trueking-eperation:)) When are

operations included in a basic classification and when are

they excluded?
There are operations, such as pickup and delivery work,
which are common to many businesses. When types of work

are normal and expected for an industry, support the overall
operations of a business, and are performed by employees of

the business, we call them general inclusions. We will
assign separate classifications for these operations only if’

* They represent a separate business or separate store
location, and additional classifications are allowed or
required by the multiple classifications rule (WAC 296-17-
31017); or

* The classification describing a business specifically
excludes the operation; or

« It is permitted or required by another reporting rule.

Example 1: It is common that some businesses will have
their own legal staff and the legal work is considered an
inclusion to the classification that best describes the
employer's nature of business. For this reason, we will not
assign the law firm classification for private legal staff
employed by a business that is not also in the business of pro-
viding legal services to others.

General inclusions include activities such as:

¢ Air travel by employees who are not members of a
flight crew.

 Information and technology workers, legal staff, and
engineers (unless an exception classification applies; see
WAC 296-17-31018).

* Food services provided exclusively for a firm's own
employees.
Exception:

Food services operated for businesses performing con-

struction, lumbering, or mining are assigned classifica-
tion 3905; see WAC 296-17A-3905.
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¢ Cleaning at the employer's business location. If work-
ers exclusively clean at employer's business offices, see

WAC 296-17-31018.

» Manufacturing of containers, packaging, bags, barrels,
bottles, boxes, cans, cartons, wooden pallets, or packing
cases for exclusive use by the employer's business.

* Medical facilities or dispensaries operated by employ-
ers for their employees.

* Printing or similar operations when performed exclu-
sively as a service to the employer's business.

» Maintenance or ordinary repair of an employer's build-
ing or equipment.

e Pickup and delivery when performed exclusively in
connection with the business of the employer.

* Repair performed in connection with manufacturing or
assembly, such as warranty repairs at the manufacturer's shop
or plant.

» Sales of products manufactured by the employer,
unless permitted by another rule.

» Warchousing, handling, packing, and shipping when
performed exclusively in connection with the business of the
employer.

« Testing or analytical laboratories when operated exclu-
sively in connection with the business of the employer.

Example 2: Workers performing similar jobs are often
reported in different classifications, depending on their
employers' type of business, the classification rules describ-
ing the businesses. and the reporting rules. In this example we
see how the classifications for drivers may vary:

 Drivers for a retail grocery store are included in the
retail grocery classification 6402 since the classification does
not exclude delivery.

* Drivers working for a drug store are included in the
delivery classification 1101, because the drug store classifi-
cation 6406 excludes delivery.

¢ Drivers for household moving businesses are included
in the moving and storage classification 6907, since the clas-
sification does not exclude delivery.

* Drivers for intrastate and interstate common carriers

are included in the trucking classification 1102, since the
classification does not exclude drivers.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-31016 Classification by analogy. ((Hew
. , . " lassifientionts) :
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indoors and rely on computer regulated screens operating
within individual cubicles, the nature of business was deter-

mined to be significantly different than that of golf courses,
driving ranges, and miniature golf. By analogy. the depart-
ment determined the combined overall operations of indoor
simulated golf aligned more closely to those of casinos and
billiard halls than to any other golfing enterprise, and classi-
fied accordingly.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-0214 Classification 0214.

ress:)) How do vou determine what classification(s) to freation-0217;-and-construction-speetalty services sueh-as the
assign to a business if the type of business is not specifi- instalation-of guardratls; Highting standards-and-striping

cally noted in the classification plan? which-are-to-bereported-separately-in-elassifieation-0219-
Because technologies and processes continually evolve, 82+H4-H-Conerete—eurbssguttersand-sidewaltks:—Con-

sometimes new types of businesses are not yet specifically strietionand-repair-ineonneetion—with-highways;streets

identified in our classification plan. Under these circum- erroadways

stances, we continue to classify by the nature of an Applies—te—contractors—engaged—in—the—construetion—or

employer's business. i i i i
Department staff review the combined overall operations

and occupations of the business to determine the nature of the

business. Once we have determined the nature of business, g as-arready H : : a

we look for other businesses that have similar processes, use base-has-been-prepared—Work-econtemplated-by-this-elassifi-

similar equipment, and whose operations are likely to pro- cation-includes-the-set-up-and-tear down-of forms; placement

duce the same level of risk as the new business. This is called of reinforeingsteel-or-expansionjoints;-and-the-pouring-and

classifying by analogy. finishing-of-eonerete:
Example: When indoor simulated golf was first intro- Fhis—elasstfieation—exeludes—preliminary—roadbed—or

duced as a business model in Washington state, this type of roadside-—censtruction—sueh-as-elearing right-of ways;-estab-
business was not yet identified by our classification plan. lishinggrades;—subsurfaces—orsub-bases—which-areteo-be
Because the operations of indoor simulated golf take place reperted-separatelyin-elassifieation-010+:asphaltpaving;
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*ﬁls.talna“eﬁ elf gﬁa{dfa*lls Highting .Staﬂda*.d;is and S&;ﬁi;ff)g)

Concrete paving, repaving, and other concrete work associ-

ated with or connected to roadways (highways, streets, and
other roads used for vehicles). This includes concrete work
for:
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* Highway approaches to roadways;

« Paving public or commercial parking lots (single-level
and nonenclosed);

* Paving bridges;

* Curbs, gutters, and sidewalks along roadways;

* Median (divider) walls between roadways:;

* Retaining walls along roadways.

The concrete paving and repaving reported in classifica-
tion 0214 starts after the road's right of way has been cleared
and excavated and its sub base is level and compressed.

Paving includes, but is not limited to, the following oper-
ations:

» Laying of crushed stone and grading or rolling the fill
to level and compress;

¢ Placement of reinforcing steel or expansion joints;

¢ Set-up and tear down of forms;

 Pouring the concrete;

* Rolling and other finish work.

Operations reported in classification 0214 can also
include work on existing surfaces; for example, scraping,
sawing, drilling, or cutting concrete for:

* Repaving;

* Placing manholes, drainage grates, poles and posts;

* Repairing damaged concrete;
» Exposing underground pipes and utilities.

This classification does not include operations such as:

* Clearing right of ways, establishing grades, and prepar-
ing the sub base which are to be reported separately in classi-
fication 0101;

* Constructing covered or multilevel, public, or commer-
cial parking garages, which are reported separately in classi-
fication 0518;

¢ Asphalt paving, surfacing/resurfacing which is to be
reported separately in the classification applicable to the
work being performed;

* Concrete flatwork not in connection with highway,
street, or roadway projects which is to be reported separately
in classification 0217;

 Construction specialty services such as the installation
of guardrails, lighting standards and striping which are to be
reported separately in classification 0219.

Classification 0214 is a construction industry classifica-
tion (see WAC 296-17-31013).

For administrative purposes, classification 0214 is
divided into the following subclassification(s):

0214-00 Concrete paving and repaving: Highways,
streets or roadways., N.O.C.

0214-01 Concrete curbs, gutters. and sidewalks: Con-
struction and repair in connection with highways, streets
or roadways.

0214-02 Concrete median walls and retaining walls:
Construction and repair in connection with highways.
streets or roadways.

0214-03 Concrete sawing. drilling, and cutting: In
connection with highways. streets or roadways.

AMENDATORY SECTION (Amending WSR 12-11-109,
filed 5/22/12, effective 7/1/12)

WAC 296-17A-0307 Classification 0307.
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eral-reporting rule-have-been-met:)) Description:

Installation, service, or repair of:

* Heating systems, ventilation systems, air conditioning
systems, refrigeration systems, furnaces, built-in vacuum
systems, and pneumatic tube systems;

* Stoves that burn wood, pellets or gas.

Goods installed. serviced or repaired may include, but
are not limited to:

¢ Air conditioning units;

» Air purification systems;

* Concrete pads;

* Duct systems;

Permanent
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¢ Gas stoves:

¢ Gas or electric furnace units;

 Heater units;

* Pellet stoves;

» Refrigeration units;

 System controls;

* Thermostats;

* Vents:

* Wood stoves.

Materials used by firms in this classification may
include, but are not limited to:

» Fireplace inserts or units;

« Fittings;

« Flat sheets of metal;

* Galvanized pipe;

* Hoods and protective metal covers;

* Gas fireplace logs;

» Heat pumps;

* Hot water tanks;

* Insulation wrap;

* Preformed or bent venting duct and pipe;
* Vent collars and reels.

Work environments in this classification may include,
but are not limited to:

 Construction sites;

 Residential customer locations;

* Commercial customer locations;

* Yards and shops;

* Display areas or showrooms.

Exclusions: Classification 0307 excludes:

* Worker hours engaged in sheet metal fabrication
shop operations, which are reported separately in classifica-

tion 3404. If records are not maintained for dividing worker
hours between classifications, these hours must be reported in
the highest rated classification as described in WAC 296-17-
31017(4);

Note: When a contractor's business is assigned a manufacturing shop

or plant classification such as classification 3404, all shop and
yard operations are reported in the manufacturing shop or plant

classification and the special exception classification 5206 is
no longer applicable to the contractor's business.

» Worker hours engaged in duct cleaning work, which
are reported separately in classification 1105. If records are

not maintained for dividing worker hours between classifica-
tions, these hours must be reported in the highest rated classi-
fication as described in WAC 296-17-31017(4);

» Worker hours engaged in other sheet metal installa-
tion or sheet metal construction, which are reported sepa-

rately in classification 0519. If records are not maintained for
dividing worker hours between classifications, these hours

must be reported in the highest rated classification as
described in WAC 296-17-31017(4).

Additional considerations for 0307:

¢ Classification 0307 is a construction industry classifi-
cation (see WAC 296-17-31013);

 In most cases, contractors cannot have a store classifi-
cation in addition to classification 0307, unless store opera-
tions are their principal business. To determine if a contractor
can also have a store classification such as classification 2009
or 6309, apply the multiple classification rule (WAC 296-17-
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31017). If a contractor does not qualify for a store classifica-
tion and if the work meets the restrictions described in the
exception rule (WAC 296-17-31018) and the classification
descriptions (chapter 296-17A WAC), the contractor may
report employees working in a display area or showroom in
classification 5206 or 6303.

Subclassifications:

For administrative purposes, classification 0307 is
divided into the following subclassifications:

0307-01 Heating. ventilation, air conditioning. refrig-
eration and furnace systems: Installation, service or

repair.
0307-05 Wood, pellet or gas stove: Installation, ser-

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-0518 Classification 0518.
((0518-00-Buildingeonstruetions, N=0-CAlterationsand

9
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straetton-which-isto-bereperted-separately-in-the-appheable
elassifieation-)) 0518-00 Nonwood frame buildings and

structures. N.O.C. and concrete construction, N.O.C.

Applies to work on nonwood frame buildings and struc-
tures (without regard to size or number of stories) when the

superstructure (skeleton framework or building shell) con-
sists of concrete, iron or steel, or a combination of concrete,
iron, steel and/or wood, as well as all other building construc-
tion not covered by another classification. It includes. but is
not limited to, structures such as:

» Waste treatment and waste disposal plants;

« Fish hatcheries:

 Public and commercial (covered and multilevel) park-
ing lots and parking garages;

* Stadiums;

« High-rise office and housing complexes.

Activities include, but are not limited to:

* The set up and tear down of forms;

¢ Placement of reinforcing steel, rebar, or wire mesh;

* Pouring and finishing concrete within the building or
structure such as:

— Foundations;

— Monolithic slabs;

— Ground supported floor pads;

— Precast or poured in place load bearing floors or wall
panels;

— Columns;

— Pillars;

— Balconies:

— Stairways.

¢ The raising and/or standing up (by crane or boom) of
concrete:

— Tilt-up walls;

— Precast floors and wall portions;

— Metal frames:

Permanent

Washington State Register, Issue 16-14

— Members into place.
* Securing frame and slabs by:
— Bolts;
— Rivets;
— Welds.
Note: The installation of interior and exterior doors, door frames, all

interior framing, and other interior rough-in carpentry work is
reported separately in classification 0516.

All other phases of construction not specific to pouring a
concrete foundation, placing or joining the iron or steel
framework, or attaching concrete slabs, steel, iron, or wood
to building shell, are classified separately according to their
phase of construction.

Classification 0518 is a construction industry classifica-
tion (see WAC 296-17-31013).

0518-01 Metal carport and service station canopies

Subclassification 0518-01 excludes:

* Nonstructural sheet metal patio cover/carports which
are reported separately in classification 0519;

* Wood carports which are reported separately in the
applicable framing/siding classifications.

Classification 0518 is a construction industry classifica-
tion (see WAC 296-17-31013).

0518-03 Building wrecking or demolition - Iron, steel,
concrete, or wood

Applies to contractors engaged in wrecking or demolish-
ing iron, steel, concrete, or wood buildings or structures not
covered by another classification, whether dismantling board
by board, by bulldozer, by crane equipped with a steel ball,
explosives, or other means.

Work contemplated by this classification includes:

¢ Incidental sales of materials;

* Burning or hauling away of debris;

* Barricading the site and walkways:

* Guards and flaggers on-site and in adjacent areas when
dismantling operations are underway.

Classification 0518 is a construction industry classifica-
tion (see WAC 296-17-31013).

AMENDATORY SECTION (Amending WSR 07-12-047,

filed 5/31/07, effective 7/1/07)
WAC 296-17A-2903 Classification 2903.

((2993-00- W eod-—chip-hogfaek-harkhark Heurfirelog
areHath-Manufaeturing

mal-bedding;-and-as-smeoker/barbeeue-fuek:
achin areera ’ § an :
fuelwasproeessed:
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reported-separately-inthe-elassificationapplicable te-the

-)) Classification
2903 operations often represent the manufacturing steps

between cutting raw logs in sawmills and a finished wood
product that is manufactured from the intermediary wood

products produced in this classification.

Equipment/machinery _common _to _classification
2903:

* Air compressors and brushes;

* Boring machines;

¢ Chippers;

* Chisels;

* Conveyance equipment: Forklifts, loaders, over-head
cranes, pallet jacks, trolley systems;

* Debarkers;

* Delivery trucks;

¢ Drills;

* Dryers;
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« Jointer;

« Kilns;

« Lathes;

* Mills;

* Molders;

¢ Planers:

¢ Pneumatic nail guns;

* Presses;

* Routers;

« Sanders and blasters;

* Saws;

* Sorting screens;

* Sprayers, coaters, and spreaders; paint and glue sorting
screens;

* Staple and screw guns.

Classification 2903 excludes:

* Worker hours engaged in repair or installation work
away from the employers' premises, except where noted oth-
erwise in this rule, which are reported separately in the appli-
cable installation classification;

» Worker hours engaged in cutting, cultivating, or gath-
ering of wood from forestland or tree farms, which are
reported separately in the applicable classifications;

» Worker hours engaged in cutting raw logs and all other
sawmill activities, which are reported separately in classifica-

tions 1002 and 5001.

Note: If records are not maintained for dividing worker hours
between classifications, you must report these hours in the

highest rated classification as described in WAC 296-17-31017
4.

For administrative purposes, classification 2903 is
divided into the following subclassifications:

2903-00 Manufacturing wood chips. hog fuel. bark, bark
flour, fire logs and laths

Applies primarily to wood products made from log by-
products, such as bark, sawdust, chips, or other mill waste.

Products reported in classification 2903-00 may include,
but are not limited to:

* Wood chips - Small pieces of wood, generally uniform
in size and larger and coarser than sawdust, commonly used

to make pulp, particleboard, stuffing for products such as ani-
mal bedding, and as smoker/barbecue fuel;

» Hog fuel - Made by grinding waste wood in a hog
machine. The bits are larger and coarser than wood chips.
Hog fuel can be used to fire boilers or furnaces;

¢ Bark - The outermost covering of a tree which is
chopped into pieces of varying sizes, and is commonly used
for landscaping;

* Bark flour - Finely ground bark used as a filler or
extender in adhesives;

» Fire logs - Made by forming sawdust into a log about
fifteen inches long and used for fuel;

e Lath - A narrow strip of wood commonly used to sup-

port shingle, slate or tile roofing, and as a fencing material;
 Excelsior - The curled shreds of wood used as a pack-

ing and stuffing material, or as a raw material in making var-
ious board products;




Washington State Register, Issue 16-14

« Particleboard - A panel made from discrete particles of

WSR 16-14-085

2903-10 Manufacturing, assembly. or repair of wood con-

wood which are mixed with resins and formed into a solid
board under heat and pressure.

Note: In addition to operations taking place in a permanent yard or
shop. this classification includes operating portable chipping or
debarking mills close to the wood source. Also refer to the

overall classification 2903 description at the beginning of this
rule.

2903-06 Manufacturing wood furniture stock

Applies to the manufacturing of wood furniture stock.
Wood furniture stock is used to make finished furniture. The
wood stock is rough cut, planed, or sanded and banded and/or

palletized for shipping. It is then sold to other manufacturers
as unfinished and unassembled pieces of lumber.

Note: Subclassification 2903-26 can also be considered for employ-

ers cutting and sizing lumber stock for other uses in addition to
furniture manufacturing. Also refer to the overall classification

2903 description at the beginning of this rule.

2903-08 Manufacturing and assembly of wood doors,

tainers and pallets: wood pallet dealer and recycle opera-
tions: Including repairs of pallets

Applies to the manufacturing, assembly, and repair of
wood pallets and all other types of wood containers using

lumber, plywood, nails, staples, screws, glue, and paint. It
also includes repairing, reconditioning, or rebuilding pallets

or containers, whether at the employers' facilities or at the
customer's location.

Products reported in classification 2903-10 may include,
but are not limited to:

* Boxes:

* Bins;

¢ Crates:

» Shooks (a shook is a set of unassembled wood compo-
nents for assembling a packing box or barrel);

» Shipping containers;

« Storage containers.

Note: Also refer to the classification 2903 description at

the beginning of this rule.

jambs, windows, sashes, stairs. molding and other miscel-
laneous millwork

Manufacturers assigned this classification mill their
products from presized stock lumber, plywood. veneer, and
particle board, but materials may also include cardboard,
plastic laminates, glue, hardware, glass or metal, stains, oils,
and paints.

Products reported in classification 2903-08 may include,
but are not limited to:

e Doors - This includes wood doors of all sizes and
shapes, for commercial or residential uses;

* Door/window components and grilles;

e Jambs;

* Mantels;

* Moldings - This includes all types of wood molding:
Picture rails, chair rails, baseboards, and other architectural
molding;

« Pillars;

* Sashes;

* Shutters;

+ Skylights;

 Stairs and component parts for stairs - Risers, tread,
balusters, hand rails, and posts;

* Turnings;

* Wainscot;

* Windows.

Excluded from subclassification 2903-08:

» Firms engaged in manufacturing wood furniture or cas-
kets, which are classified in 2905;

+ Firms engaged in manufacturing wood cabinets, coun-
tertops, and fixtures, which are classified in 2907

» Worker hours engaged in manufacturing metal doors,
jambs, windows and sashes, which are reported separately in

classification 3402.

Note: Lumber yards and building materials centers subject to classi-
fication 2009 that prehang doors are to be assigned classifica-
tion 2903-08 in addition to their basic classification. Also refer

to the overall classification 2903 description at the beginning
of this rule.
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2903-12 Manufacturing and assembly of wood products
not otherwise classified (N.O.C.)

Applies to the manufacturing or assembly of miscella-
neous wood products which are not described by nor

included under another classification. Items manufactured
are a variety of sizes and require varying degrees of manufac-
turing and assembly by machine and/or hand, and are primar-
ily made from lumber, plywood, laths, and particle board. but
materials may also include acrylic, staples, screws, nails,
hardware, stains, paints, oils, and lacquers.

Products reported in classification 2903-12 may include,
but are not limited to:

 Attic vents;

* Barricades;

* Beams;

* Cable spools;

¢ Cross arms:

* Docks:

* Ends for paper rolls;

* Floats:

* Gazebos;

» Ladders;

« Lattice panels;

* Log home shells from dimensional-log lumber;

* Playground equipment;

* Ridge cap shingles;

* Saunas;

¢ Shims;

* Signs;

* Slugs;

« Solariums;

« Utility poles;

* Wall panels.

Special notes for manufacturing ridge cap shingles or
shims:

¢ Classification 2903 can be assigned only after a site
visit. If a classification must be assigned prior to the field
inspection, the employer will be assigned classification 1005-
02;
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» Employers manufacturing shakes and/or shingles in
addition to ridge caps are to report the manufacture of ridge

caps in classifications 1002 or 1005, depending on the pro-
cesses.

Excluded from subclassification 2903-12:

* Firms engaged in manufacturing log home shells in a
permanent yard using the traditional method of peeling the

logs, using chainsaws to notch logs, and assembling the logs
together, which are classified in 1003;

» Worker hours engaged in sawmill operations. which
are reported separately in classification 1002;

» Worker hours engaged in building log homes on-site,
which are reported separately in the applicable construction

classifications;

* Firms engaged in manufacturing wood household and
sporting goods, which are classified in 2909:;

» Firms engaged in manufacturing wood furniture or cas-
kets, which are classified in 2905;

* Firms engaged in manufacturing wood cabinets, coun-
tertops and fixtures, which are classified in 2907:

» Worker hours engaged in installation or removal of

signs outside of buildings. which are reported separately in
classification 0403:

» Worker hours engaged in installation or removal of

signs inside of buildings, which are reported separately in
classification 0513:

» Worker hours engaged in sign painting or lettering on
the inside of buildings. and/or painting on or applying letter-

ing to sign "backings" that are manufactured by others, which
are reported separately in classification 4109;

» Worker hours engaged in manufacturing metal or plas-
tic signs, which are reported separately in the classification

applicable to the manufacturing process.

Note: Also refer to the overall classification 2903 description at the
beginning of this rule.

2903-13 Manufacturing veneer products

Applies to establishments principally engaged in the
application of veneer. Veneer is a thin layer of superior qual-

ity or excellent grained wood. Veneer products, in this classi-
fication, are manufactured by gluing veneer to a core made of
plywood, some other lower quality wood, or nonwood based
material. The veneer is then covered with protective overlays.
The product is generally sold as a lumber substitute to manu-
facturers or contractors.

Excluded from subclassification 2903-13:

* Firms engaged in veneer and plywood manufacturing,
which are classified in 2904.

Note: Also refer to the classification 2903 description at
the beginning of this rule.

2903-21 Manufacturing wooden roof trusses

Applies to manufacturing wooden roof trusses, and/or
ceiling and floor joists from wood or wood products, such as
dimensional lumber (usually 2" x 4", 2" x 6", and 2" x 8"),
plywood, various fasteners and other hardware.
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Note: Incidental delivery by the manufacturer to the construction site
often includes lifting trusses onto the roof top with a boom lift

mounted on the delivery truck. This is included in this classifi-
cation. Also refer to the overall classification 2903 description

at the beginning of this rule.

2903-26 Lumber remanufacturing

Lumber remanufacturing is the process of converting
green wood (unseasoned wood) and often rough-cut cants

(large slabs of wood cut from logs), plywood, or lumber into
a more specialized or higher grade product. The remanufac-
tured lumber is then sold to other manufacturers or contrac-
tors, who use it to make their products.

Products reported in classification 2903-26 may include,
but are not limited to:

* Countertops;

* Decking;

* Fencing;

¢ Framing studs;

* Molding;

* Paneling;

* Railroad ties;

* Siding.

Excluded from subclassification 2903-26:

* Firms engaged in only kiln drying and/or treatment of
lumber with preservatives, fire retardants, or insecticides,
which are classified in 1003.

Note: Also refer to the overall classification 2903 description at the
beginning of this rule.

2903-28 Manufacturing. repairing. or refinishing wood
boats

Applies to businesses that manufacture, repair, or refin-
ish wooden boats.

Excluded from subclassification 2903-28:

» Worker hours engaged in manufacturing or repairing
fiberglass boats, which are classified in 3511;

» Worker hours engaged in manufacturing or repairing
metal boats, which are classified in the applicable metal man-
ufacturing classification;

» Firms that do not manufacture boats but are engaged in
mechanical, engine, electrical, vinyl and glass boat work or
installation of boat accessories, as well as detailing of all
types of boats, which are classified in 3414.

Note: Also refer to the overall classification 2903 description at the
beginning of this rule.

AMENDATORY SECTION (Amending WSR 14-17-085,

filed 8/19/14, effective 9/19/14)
WAC 296-17A-3702 Classification 3702.
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distilleries, breweries. malt houses. bottling. and veast
manufacturing

Applies to all types of alcoholic and nonalcoholic bever-
age manufacturing and bottling operations.

Beverage manufacturing and bottling includes the fol-
lowing operations:

* Blending of water, concentrates, juices, syrups. other
consumables, and preservatives;

 Carbonating beverages;

¢ Crushing and mixing of ingredients;
*» Cooking liquid mixtures containing grains, vegetables,
fruit, herbs, and other natural or artificial ingredients;

* Distilling alcohol;

« Extracting juice;

* Fermenting;

» Filling bottles, cans, kegs. or other containers;
« Filtering;

* Labeling;

* Manufacturing yeast;

* Operating gift shops at manufacturing location;

* Pasteurizing;

* Sanitizing bottles, cans, or other containers.
Classification 3702 also includes incidental:

* Tasting rooms at the same location as the manufactur-
ing site;
¢ Tours of facilities and premises.

Classification 3702 excludes:

» Worker hours engaged in vineyard operations, which
are reported separately in classification 4813-00;

» Worker hours engaged in tasting room operations at a
separate location away from the manufacturing site, which
are reported separately in classification 6403-07;

» Worker hours engaged in full service restaurant opera-
tions, which are reported separately in classification 3905;

» Manufacturers exclusively manufacturing and bottling
dairy beverages, which are classified in 3902-28:

» Manufacturers exclusively manufacturing and bottling
fruit juices, which are classified in 3902-02.

Note: If records are not maintained for dividing worker hours

between classifications, you must report these hours in the
highest rated classification as described in WAC 296-17-

31017(4).

For administrative purposes, classification 3702 is
divided into the following subclassifications:

3702-01 Breweries. malt houses. and veast manufac-
turing

3702-03 Bottling and manufacturing beverages.
N.O.C.

3702-05 Wine making and liquor distillation

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-4907 Classification 4907.

((4997-00-Tnmatework-epportunity—State
¥ . | } T

yard-operations-which-are-to-be-reperted-separately-inelassi-
fieation4813-)) Beverage manufacturing, wine making, profit-organizations—Tax reductionindustries provide-basie
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formed:)) Classification 4907 Offender work opportunity

Applies to offenders in custody of the state, city, or
county, when the offenders perform work in a tax reduction
industry to provide goods or services only (of any type) to
tax-supported entities, nonprofit corporations, or private con-
tractors. Goods produced by a tax reduction industry are used
by a public agency or nonprofit corporation. Tax reduction

industries provide basic work training and experience which
qualify offenders for better work within the prison, jail, or in

the public community. Work is performed at the prison, jail,
or at a separate location.

This classification excludes work performed by offend-
ers under a free venture enterprise contract with a private
business (profit or nonprofit) which is to be reported sepa-
rately in the classification applicable to the work being per-
formed.

For administrative purposes, classification 4907 is
divided into the following subclassifications:

4907-00 Class 2 Offender work opportunity - State

4907-01 Offender work opportunity - City

4907-02 Offender work opportunity - County

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-4908 Classification 4908.
4908-00 ((lnmates-of-adulthonereamps
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fishtingforest-firesand plantingnew-trees:)) Class 1V
offender work crews

Applies to offenders in the custody of the department of
corrections (DOC) who reside in Washington state prisons
and perform work for state agencies, other governments or
public benefit nonprofit corporations. The offenders partici-
pate to gain work skills and experience and earn a nominal
gratuity. The offender crews are supervised for safety and
security by a DOC correctional officer.

The entities receiving services direct and supervise
offenders regarding the work performed. Work performed
includes, but is not limited to:

* Litter cleanup;

« Forest conservation;

« Freight, stock and material moving;

« Stream and habitat restoration;

» Large event set-up and take down; and

¢ Grounds keeping.

Special notes: This coverage is mandatory and entities
that utilize offender services must report offender work hours
and pay the industrial insurance premiums to the department.

Public benefit nonprofit corporations are described in
RCW 24.03.005(17).

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-5201 Classification 5201.

5201-75 Electric power or transmission equipment: Man-

ufacturing or assembly
((Applies-te-establishmentsengaged-in-the-manufactare
blvof cleetrieal . . ’
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telephone systems compared-to-industrial switchboards s‘*e.)})*

Applies to the manufacture or assembly of industrial electri-

eation.))

Applies to the manufacture or assembly of household electri-
cal appliances. This includes the assembly of component

cal transmission equipment and other large electrical equip-
ment used in producing or transmitting electrical power.

Equipment includes, but is not limited to:

e Transformers - Equipment that reduces the level of
voltage;

« Industrial switchboards, switches, switchboard appara-
tuses. and power switching devices and systems (switching
equipment moves electricity from incoming lines to outgoing
lines);

¢ Industrial circuit breakers - Automatic switches that
prevent electrical circuit overload;

» Power invertors - Equipment that changes direct cur-
rent (DC) to alternating current (AC);

» Solar panels and photovoltaic (PV) inverters used in

solar power production (PV inverters change DC current out

of a photovoltaic solar panel into AC current).

Subclassification 5201-75 excludes:

» Worker hours engaged in the installation, service or
repair of equipment away from shop or plant which are
reported separately in the applicable classification. If records

are not maintained for dividing worker hours between classi-
fications, you must report these hours in the highest rated

parts and casings with small hand tools such as drills, screw-
drivers, rivet guns, and soldering or brazing tools. Electrical
appliances include, but are not limited to, electric:

* Can openers;

¢ Clothes irons;

* Frying pans;

* Mixers and blenders;

« Shavers;

¢ Toasters:

* Vacuum cleaners (including central vacuum systems);

* Waffle irons:

* Wire harnesses (a configuration of wires inside an
appliance or vehicle);

« And other counter top electrical appliances which are
not covered by another classification (N.O.C.).

Subclassification 5201-76 excludes:

* Worker hours engaged in installation, services, or
repair of household appliances away from the shop or plant
that are reported separately in classification 0607. If records

are not maintained for dividing worker hours between classi-
fications, you must report these hours in the highest rated

classification as described in WAC 296-17-31017(4);

classification as described in WAC 296-17-31017(4):

* Firms engaged in manufacturing the smaller, nonindus-
trial switches and breakers found in the precision electrical

instruments classified in 3602.

5201-76 Electric toasters, frying pans, wire harnesses,
vacuum cleaners, electrical appliances, N.O.C: Manufac-
turing or assembly

(( ' . i . ' .

* Firms manufacturing or assembling larger household

appliances such as electric ranges, washing machines and

refrigerators, which are classified in 3402;
« Firms manufacturing or assembling electric cords,

radio cable, and ignitions which are classified in 3602.

5201-78 Electric motors, generators, alternators, starters,
convertors, solenoids and servomotors: Manufacturing
or assembly including repair

((Apphies-to-establishments-engaged-in-the-manufacture
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. ) . on. ’ .
ble EIE.XSSlﬁEEIEtEH and-the .‘ﬁs.taufmﬂ? Femo .al afed Fepatt of
cleetrie pe ]Ei. ]Ef. EiaH]SfﬁlSSiEﬁ E]qtiljiﬁ‘laﬂ; H m?shi.ﬂ::im .E3
060+-)) Applies to manufacture or assembly of:

« Electric motors (convert electrical energy into mechan-

ical energy);

* Generators (convert mechanical energy to DC electri-

cal current);

 Alternators (convert mechanical energy to AC electri-
cal current);

 Starters (electric motors used to initiate an engine's
operation under its own power);

» Convertors (change electricity from one voltage to
another):;

» Solenoids (switches that control the flow of electrical
current);

» Servomotors (electrical motors used to help control a
mechanical device) of all sizes and horsepower.

Note: Electric motor manufacturing requiring machining of metal
parts is reported in classification 3402.

Subclassification 5201-78 excludes:

Worker hours engaged in the installation, hook-up. ser-
vice or repair of equipment away from the shop or plant
which are to be reported separately in the applicable classifi-
cation. If records are not maintained for dividing worker
hours between classifications, you must report these hours in
the highest rated classification as described in WAC 296-17-

31017(4).

AMENDATORY SECTION (Amending WSR 15-02-060,
filed 1/6/15, effective 7/1/15)

WAC 296-17A-6109 Classification 6109.
((6189-80—Physieians;surgeons;—and-mediealelinies;
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L 1 ] | P coin theek
ies;-such-asnurses-or-technoelogists:)) Medical and health
services N.O.C.

Applies to licensed medical practitioners, medical or

treatment clinics, and other health practices not providing

Washington State Register, Issue 16-14

* Nurses:
* Occupational therapists;
* Ophthalmologists;

* Optometrists;
¢ Orthotic technicians;

« Pharmacists;
 Phlebotomists;

¢ Physical therapists;

* Physicians;

* Prosthetic technicians;
* Psychiatrists;

* Psychologists;

* Radiologists;

* Receptionists;

* Reflexologists;
* Respiratory therapists;

* Speech therapists;

* Surgeons;

* X-ray technicians.

Special note: Some organizations such as schools, spas,

sports teams, and summer camps may employ medical and
health practitioners to provide care to their employees or cus-

tomers. These medical services are included in the basic clas-

sification representing the nature of the organization's busi-
ness.

Classification 6109 excludes:

» Firms providing medical services treating animals,
which are classified in 6107-01;

* Firms providing medical care, therapy, and nursing ser-
vices whose principal business is treating patients in their

overnight care or residency. Medical and health services

homes, which are classified in 6110-00;

examine, test, diagnose, refer, consult, and treat patients for
all types of diseases, conditions, maladies, injuries, syn-

dromes, addictions, and disorders.
Classification 6109 includes:
» All work performed at clinics;
* Employees of a clinic visiting patients at home, or in

« Firms providing in-home personal care and chore ser-
vices which are classified in 6511;

 Personal care and chore service employees employed
by the person being cared for, who are classified in 6510 or
6512, and dieticians and counselors employed by home
health care services who meet the standard exception require-

other care related facilities such as hospitals or nursing

ments and are classified 6303-21;

homes:;

* Clerical office and sales personnel, whether working at
a clinic or in a separate business office.

Occupations typically reported in classification 6109
include employment such as:

* Acupuncturists;
¢ Alternative medicine practitioners;

¢ Chiropractors;

¢ Counselors;

* Dental assistants;

* Dental technicians;

¢ Dentists:

* Dieticians;

* Eyewear technicians;

* Foot massagers;

* Hygienists;

¢ Laboratory technicians;
¢ Licensed massage therapists;
* Medical billers;

* Midwives;

* Naturopaths;

* Nurse practitioners;

Permanent
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* Medical facilities that include overnight acute care,

recovery, and rehabilitation, which are classified in 6105,
6120, and 6121;

* Medical facilities providing care in state licensed con-
valescent and nursing homes, which are classified in 6108-
00:

* Long-term residential facilities providing personal care
services with less than acute care medical services, which are
classified in 6509.

For administrative purposes, classification 6109 is
divided into the following subclassification(s):

6109-00 Physicians and medical clinics. N.O.C.
6109-01 Dental clinics

6109-02 Chiropractors
6109-04 Naturopaths
6109-08 Physical. occupational,

speech therapists
6109-09 Eve clinics
6109-10 Licensed mental health practitioners; psy-

chologists and psychiatrists
6109-12 Clinics for nutrition. diet. or weight loss

6109-13 Childbirth classes

respiratory. and
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6109-14 Orthotic and prosthesis clinics
6109-15 Midwife services
6109-16 Licensed massage therapy. reflexology. and

nonlicensed massage services
6109-17 Radiologv and MRI referral clinics

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6110 Classification 6110.

6110-00 Home health services and nursing care, N.O.C.
Applies to establishments engaged in providing skilled
and semiskilled nursing and home health care services to
individuals who ((de—set)) need the continuous care and
supervision that hospitals and nursing facilities ((eas)) pro-
vide. Patients frequently are referred to home health agencies
by physicians, hospital discharge planners or other medical

professionals. ((Fypically;—ahomehealth-ecare-provider-will
entic] he individualssitai

Duties of these health care providers could include:

* Going to the patient's home to assess the individual's
situation, recommend a plan of treatment and coordinate the
plan. (Usually a physician must authorize the plan of treat-
ment for home care services.);

* Taking vital signs;

* Giving medications;

¢ Dressing wounds;

* Performing laboratory services;

* Providing therapy services, such as physical, occupa-
tional, speech and respiratory;

* Educating the patient;

» Communicating the progress of the patient to the doc-
tor.

This classification excludes:

* Home health care social workers and dieticians with no
cooking duties. If all the conditions of the general reporting
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rules covering standard exception employees are met, these
workers may be reported separately in 6303.

* Private households which employ workers who serve
on or about the premises in occupations usually considered as
domestic service, which are classified in 6510.

» Firms engaged in providing chore workers/home care
assistants to private individuals, which are classified in 6511.
Worker hours engaged in chore service activities, such
as: Doing housework, cooking, or bathing of patients, which
are reported separately in classification 6511. If records are

not maintained for dividing worker hours between classifica-
tions, these hours must be reported in the highest rated classi-

fication as described in WAC 296-17-31017(4).

AMENDATORY SECTION (Amending WSR 15-02-060,
filed 1/6/15, effective 7/1/15)

WAC 296-17A-6204 Classification 6204.

Gyms, fitness centers, martial arts training, baths or sau-
nas

Classification 6204 applies to businesses that offer activ-
ities and services for recreation, health, and fitness. Gyms
typically include cardio workout machines, weight equip-
ment, free weights, bicycle machines, and studio space for
group exercise sessions and classes. These facilities may also
offer additional items such as running tracks, tennis and
racket ball courts, pools, tanning rooms, massage, saunas,
baths, and gymnastic equipment. There may also be some
retail sales and limited food and beverage services.

Businesses in this classification sometimes advertise as
day spas. This classification includes day spas offering a
soaking pool, bath, hot tub, sauna, or steam rooms. Busi-
nesses with these spa features may also offer aromatherapy,
mud baths, body wrap, rub down, massage, or other personal
beauty services.

Occupations reported in this classification may
include:

Activity directors;

Personal trainers;

Instructors;

Facility managers;

Lifeguards;

Cleaning staff;

Massage therapists;

Spa attendants;

Estheticians;

Nutritional counselors;

Child care providers;

Food and beverage service workers;

Front desk staff;

Grounds keepers;

Maintenance personnel;

Scuba diving instructors providing lessons in a swim-
ming pool, even if not employed by pool facility.

This classification excludes:

* Day spas or beauty shops which do not offer baths,
soaking pools, or hot tubs that are reported separately in clas-
sification 6501((-)):

» Massage therapy businesses ((that)) which are reported
separately in classification 6109((<));
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* Golf courses ((that)) which are reported separately in
classification 6206((<))

* Clubs that offer members' fine dining, lounges, bars,
conference rooms, and other services in addition to the ath-
letic facilities, ((and)) which are reported separately in classi-
fication 6205((<)).

* Dance schools ((that)) which are reported separately in
classifications 6103 and 6104((<));

» Ski resorts ((that)) which are reported separately in
classification 6705((<));

* Scuba diving instruction not taking place in pools
((that)) which is reported in classification 0202((-));

» Swim instructors employed by organizations that have
no facility or pool ((#hat)) who are to be reported in classifi-
cation 6103.

For administrative purposes, classification 6204 is
divided into the following subclassification(s):

6204-00 Baths, hot tubs, saunas, steam rooms

6204-04 Exercise ((er-health-institutes;-gymnasitims;-and

health-elubs:)) facilities, gyms, fitness and martial arts
centers, N.O.C.

AMENDATORY SECTION (Amending WSR 15-11-063,
filed 5/19/15, effective 7/1/15)

WAC 296-17A-6303 Classification 6303.

Sales personnel with outside duties, messengers, insur-
ance producers or surplus line brokers, social workers
and dieticians employed by a home health care service

Although referenced as sales personnel, this classifica-
tion also applies to others with similar type activities. While
some duties may be performed in a business office, the work
is often conducted away from the employer's physical busi-
ness location or in showrooms. We refer to work that takes
place away from the employer's premises as "outside sales."

Classification 6303 is a standard exception classifica-
tion, as described in WAC 296-17-31018 Exception classifi-
cations, with restrictions on both the type of work and where
the work can take place. If any of a worker's duties are
excluded from 6303 because of restrictions described in this
rule, then none of the worker's hours may be reported in clas-
sification 6303.

Special note: Care must be taken to:

* Look beyond job titles such as salesperson, social
worker, or messenger. Job titles do not ensure the work satis-
fies the restrictions for classification 6303;

* Ensure standard exceptions are permitted - Some basic
classifications include sales work;

» Ensure workers assigned classification 6303 perform
no work other than what is allowed by this classification or
that permitted in WAC 296-17-4904.

Classification 6303 includes all activities allowed by
WAC 296-17A-4904 (office workers) as well as:

* Meeting with customers off premises;

» Showing and demonstrating products and merchandise;

* Off-site classroom instructional training;

* Driving oneself or being transported to or from meeting
or training locations;
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* Delivering interoffice mail, correspondence and legal
documents necessary for administering the employer's busi-
ness;

* Providing counseling or verbal direction to clients of a
home health care service;

* Performing public relations for employers' business.

Classification 6303 excludes:

* Stocking, shipping, receiving, or delivering merchan-
dise;

* The demonstration of machinery or equipment;

* Workers who perform any duties not specifically
allowed by WAC 296-17A-4904 or 296-17A-6303;

* Specialty services merchandising products in stores,
reported in classification 0607-19;

* Directly supervising workers not included in classifica-
tions 4904 or 6303;

* Providing samples to retail customers, reported in clas-
sification 6406-40 or 7106-01;

* Working as a driver for a service that transports or
chauffeurs others;

* Driving, cooking, or cleaning for, or physically assist-
ing others for home health care services;

* Employees of collection agencies, who are reported
separately in 5301-13;

* Door-to-door sales persons who are reported separately
in 6309-22;

* Employees of services (WAC 269-17A-4903) provid-
ing inspection or valuation services to others;

* Employees of messenger services who are reported
separately in 1101-09;

* Employees working for a legal messenger service who
are reported separately in 6601-07;

« Construction estimators, who are reported in classifica-
tion 4911, when their work is limited to time and material
estimating for a full work shift.

Special note: Hands on training outside of a classroom
setting has to be reported separately in the applicable basic
classification. For example, a karate instructor is reported in
classification 6204, not 6303.

For administrative purposes, classification 6303 is
divided into the following subclassifications:

6303-00 Outside sales personnel, messengers, N.O.C.
6303-03 Insurance sales personnel and claims adjusters

Special note: Individuals licensed by the insurance com-
missioner as insurance producers for soliciting, negotiating,
and selling insurance are exempt from coverage as specified
in RCW 51.12.020(11) and 48.17.010. To elect coverage,
these individuals must submit a completed optional coverage
form to the department.

6303-21 Home health care services: Social workers and
dietitians
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patient's-eurrentnutritional-status;and-then-developsafoed AMENDATORY SECTION (Amending WSR 07-01-014,
planto-meetthe patient'sneeds: filed 12/8/06, effective 12/8/06)

WAC 296-17A-6308 Classification 6308.

ing-chents: ((6308-08-Stores+Jewelry—Whelesale-orretait
Nt ll_ heald . b ].. blist . I. .

6H0-andfer-65H-)) Applies to social workers and dietitians
employed by home health care services agencies. These
agencies provide care for the elderly, or individuals who need
the continuous care and supervision that hospitals and nurs-
ing facilities provide, or people living with disabili-
ties. Duties in this classification include teaching people with
physical or developmental disabilities in their own homes to
manage daily living skills to care for themselves, and assess-
ing clients to determine level of care needed.

Note: Employees working in this classification are only assessing

level of need. and teaching clients how to perform duties and
tasks; they do not provide direct care to individuals.

Teaching duties of social workers could include teaching
clients to:

* Shop for groceries;

¢ Dress and use proper hygiene;

* Use public transportation;

* Attend medical appointments or go to work;
* Cook meals;

* Write checks;

*» Budget finances;

* Do laundry;

» Access recreational or social activities.

Patients are referred to dietitians (also called nutrition-
ists) by the patients' physicians. The dietitian assesses the
patient's current nutritional status, and then develops a food
plan to meet the patient's needs.

Classification 6303-21 excludes:

» Direct care of clients, such as: Cooking, cleaning,
transporting and physically assisting clients, which is to be
reported in the applicable classification;

* Nursing and home therapy services which are classified
in 6110-00;

* Domestic servants who are classified in 6510;

 Chore workers who are classified in 6511;

» Home care services provided through the home care
referral registry (HCRR), which are classified in 6512-00.

Special note: Subclassification 6303-21 should be
assigned only to accounts that also have classifications 6110,
6511, or both.
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| ] i | . ned X
employees-have beenmet:)) Wholesale or retail store oper-

ations: Stores for jewelry, hearing aids. optical products.
clocks and watches. and trophies

Classification 6308 applies to retail and/or wholesale
stores selling precision designed products. These are gener-
ally smaller sized items. Sales include:

* Clocks (all sizes) and watches;

* Eyeglasses and contact lenses;

* Hearing aids;

 Jewelry;

* Trophies, plaques, and awards.

Store operations include:

* Engraving;

* Inventorying;

* Merchandising and stocking of store;

* Measuring for size, adjusting, and fitting products to
customers;

* Receiving and returning merchandise at store's loading
ramp;

* Sales work inside store;

* Servicing, repair, and assembly of goods sold by the
store as well as custom design of jewelry;

* Store security and surveillance;

¢ Technicians (including opticians) operating equipment
to measure customers' vision or hearing accuracy.

Classification 6308 excludes:

* Clinics employing medical doctors, ophthalmologists,

or optometrists for diagnosing and treating of hearing and
visual impairments and diseases, which are classified in

6109:;

Note: Medical clinics may provide products and services similar to
those in classification 6308 involving the sale of eye glasses
and hearing aids.

* Firms engaged in the grinding of lenses, which are clas-
sified in 6604
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» Firms engaged in the manufacture of wooden compo-
nents or cabinets, such as those for grandfather clocks, which

are classified in 2905;

* Firms engaged in the manufacturing of large quantities
of products listed in this classification; stores in 6803 are
allowed only to individually customize items or make custom
products.

For administrative purposes, classification 6308 is
divided into the following subclassification(s):

6308-00 Jewelry stores

6308-01 Hearing aid stores
6308-02 Optical stores

6308-03 Clock and watch stores
6308-04 Trophy stores

Note: This classification includes stores that personalize items such

as banners, name badges, certificates, buttons, pins, ribbons,
pens, vinyl lettering, advertising or other related items.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6607 Classification 6607.

6607-00 Card rooms; bingo parlors or casinos

Applies to establishments engaged in operating card
rooms, bingo parlors, or casinos. To qualify for this classifi-
cation, card rooms must be run as a separate operation when
located in a tavern or restaurant that has a license to sell spir-

its or hard liquor. ((JEhis—el-&ssirﬁe&ﬁeﬂ—'me}udes—emp{eymeﬁ%s
hasL Hmited-to—deal o

>

a&eﬁs—)) Brngo parlors and casrnos are usually operated by
Native American tribal organizations or by nonprofit organi-
zations to raise funds for charity. This classification applies
to any workers these organlzatlons employ to operate bingo
or casino games. (( 3

limited-to;—game-attendantsand-helpers; moneyecolleetors;
Hers.—card-deaters—ianitorial-and-mai Fand

food-and-beverage-operations:))

This classification includes employment such as:

¢ Callers;

¢ Card dealers;

* Food and beverage operations;

» Game attendants and helpers;

¢ Janitorial and maintenance staff;

* Money collectors;

* Security floor managers.

Special note: Coverage for Native American tribes con-
ducting a bingo operation is subject to jurisdictional policy.

6607-01 Billiard or pool halls

Applies to establishments engaged in operating billiard
or pool halls. This classification could apply to the operation
of a billiard or pool hall in connection with another enter-
prise, such as a bowling alley or skating rink, but only if it is
conducted as a separate and distinct operation. ((Fhis-elassi-
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This classification includes employment such as:
« Counter personnel who collect money for the rental of

billiard and pool equipment;

* Food and beverage operations;

¢ Janitorial and maintenance staff;

* Rackers.

This classification excludes:

* Billiard or pool tables that are provided as part of a
bowling center, tavern, or restaurant operation which are to
be reported separately in the applicable classification.

6607-02 Recreational, social or community centers,
N.O.C.

Applies to establishments engaged in operating recre-
ational, social or community centers not covered by another
classification (N.O.C.) such as((;-butnettmited-to;sentor
centers;-community-ecenters—for minors;and-adult-seeial
establishments)):

* Adult social establishments;

» Community centers for minors;

* Senior centers.

These organizations may target a particular age or cul-
tural group. Organizations may provide educational work-
shops, social interaction, drug prevention programs, crafts
and limited physical recreational activities. This classifica-
tion includes food or beverage operations provided by the
center. Organizations in classification 6607 do not require
membership fees as opposed to clubs in classification 6205
that charge a fee for membership.

This classification excludes ((YMEA's—andbey/girls

. YMCAS and bovs/ glrls clubs Wthh are to be rer)orted

separately in classification 6203;

» Fitness centers and gymnasiums which are to be
reported separately in classification 6204;

* Clubs, N.O.C., such as fraternal organizations, which
are to be reported separately in classification 6205; and

* Municipal community centers which are to be reported
separately in the applicable classification.

Special _note: While subclassification 6607-02 also
applies to adult day care services, it should not be added to
any account with classifications 6509 (adult family homes
and assisted living facilities) or 6108 (nursing homes), unless
the adult day care is operated as an independent enterprise as
described in WAC 296-17-31017. Adult day care services are
considered incidental and included in the basic classification
for employers providing care services that include overnight

stays.
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6607-03 Indoor playgrounds
Applies to establishments that provide indoor entertain-
ment centers for children. Generally these operations include

a playground area consisting of ((intereenneeting-tubes;lad-
ders;-shides;ball bins;reller slides;-and-waterand/erairbeds))
play toys and equipment that may include:

* Ball bins;

* Interconnecting tubes;

+ Ladders;

« Slides;

* Roller slides;

» Water and/or air beds.

The equipment is typically made of plastic, rubber,
and/or plexi-glass. Video games may also be available on the
premises but generally they are mamtalned by the game ven-

beeﬂ—met—))
This classification includes employment such as:

* Child day care service where parents can leave children
at the playground for a specific period of time;

» Facilitating parties;

» Light cleaning such as dusting tubes, vacuuming and
cleaning the snack area;

* Selling tickets;
* Snack bar operations;

* Supervising the playground area.

The more involved janitorial duties are usually con-
tracted out to a private janitorial firm.

This classification excludes:

e Child day care services not part of an indoor play-
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ture golf, which are to be reported separately in classification
6208: and

+ Establishments engaged in providing gymnastic train-
ing to children which are to be reported separately in classifi-
cation 6204.

6607-04 Indoor simulated golfing

Applies to establishments engaged in providing com-
puter simulated indoor golf facilities to the public. The oper-
ation consists of separate cubicles which house a computer
simulated screen and a play area. Customers select a particu-
lar course from a list of available courses which are generally
exact replicas of famous courses throughout the world. The
player hits a golf ball against a canvas screen inside the cubi-
cle; a computer measures the speed and direction of the ball
and simulates the shot so the player can view the results on
the screen. Facilities may provide a small putting area, a
snack area with limited seating, and/or the sale of golf shirts

and memorabilia. ((Fypteal-duties-of-the-workers—inelude
me&ﬁe&ng—fae&ﬁes—se&mg—up—eempu%efs—aﬂd-eeﬂeeﬁﬂg—&re

b

includes employment such as:

* Food and beverage operations;

* Light janitorial work:;

* Monitoring facilities;

¢ Selling memorabilia;

e Setting up computers and collecting the admission
price.

This classification excludes miniature golf courses and

driving ranges which are reported separately in classification
6208.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-7203 Classification 7203.

7203-00 Offenders: Community service ((werkers)) work

Applies to ((individuals)) adult and juvenile offenders
who are ((senteneed)) under jurisdiction of the state or local
law enforcement agencies and who are authorized to perform

commumty service work for ((a—s’e&te—&geﬂey—eeﬁﬂ%y—e&y—

these-servieesintienof imprisonment)) state agencies, and

other government or public benefit nonprofit corporations.

Some offenders perform these services in lieu of impris-
onment and the work is for the benefit of the entity requesting
services. The work may include a wide range of duties, all of
which are included in this classification.

ground operations which are to be reported separately in clas-
sifications 6103 and 6104;

* Amusement parks, permanently located kiddie rides,
and establishments which provide adult or family sports
entertainment, which may include batting cages and minia-
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excluded employments form F213-112-000 from the entity
prior to the entity receiving the offenders' services.

Public benefit nonprofit corporations are described in
RCW 24.03.005(17).

Juvenile offenders under a diversion agreement contract
are described in RCW 13.40.080.

WSR 16-14-086
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed July 5, 2016, 9:24 a.m., effective August 5, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 246-296 WAC, Drinking water state
revolving fund loan program, removes references to the
department of commerce and public works board as a result
of the passage of 2ESB 5251, 2016 legislative session. 2ESB
5251 transferred administrative responsibilities from these
agencies to the department of health. The rule making
includes changes to definitions to align with other drinking
water rules for consistency.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-296-010, 246-296-020, 246-296-030,
246-296-040, 246-296-050, 246-296-060, 246-296-120, 246-
296-130, 246-296-140, 246-296-150, and 246-296-160.

Statutory Authority for Adoption: RCW 70.119A.170 as
amended by 2ESB 5251.

Adopted under notice filed as WSR 16-11-049 on May
13, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 11,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 11, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 11, Repealed 0.

Date Adopted: July 5, 2016.

Clark Halvorson
Assistant Secretary

AMENDATORY SECTION (Amending WSR 16-06-100,
filed 3/1/16, effective 4/1/16)

WAC 246-296-010 Purpose and scope. The purpose of
this chapter is to:

(1) Establish a funding program for public water system
infrastructure improvements that increase a public water sys-
tem's ability to provide safe and reliable drinking water and
improve public health protection;
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(2) Establish eligibility criteria for public water systems
to receive funding including, but not limited to, proper oper-
ation, management, and maintenance consistent with federal
DWSREF capacity requirements;

(3) Provide additional financial assistance to eligible dis-
advantaged communities;

(4) Provide DWSREF loans in response to an emergency;

(5) Use a portion of the EPA capitalization grant for set-
aside activities according to federal law;

(6) Establish that sound financial practices and ongoing
oversight are in place to manage the DWSREF in perpetuity;

(7) Establish requirements for public water systems to
receive a DWSRF loan including, but not limited to, planning
requirements; being resource efficient, sustainable, and envi-
ronmentally sound;

(8) Establish requirements for public water systems to
receive a DWSRF loan in response to an emergency; and

(9) Establish the responsibilities of the department((;-the
beard;-and-commeree;)) for administering the DWSRF loan
program.

AMENDATORY SECTION (Amending WSR 16-06-100,
filed 3/1/16, effective 4/1/16)

WAC 246-296-020 Definitions, abbreviations, and
acronyms. The definitions, abbreviations, and acronyms in
this section apply throughout this chapter unless the context
clearly indicates otherwise.

(1) "Affordability" means a community's ability, on a
per household basis, to pay for rate increases that result from
a DWSREF loan project.

(2) "Application" means the DWSRF loan request form
provided by the department.

(3) "Application package'" means the DWSRF loan
application form(s), requirements, terms of assistance, and
related information created by the department((;-the-beard;
and-commeree)).

(4) (“Boeardmeans-the- Washington-state-publie-werks
beard:

5))) "Borrower" means the person that has legal and
financial responsibility for the DWSRF loan.

((€6))) (5) "Capitalization grant" means an award by
EPA of funds to a state for the DWSRF and other purposes as
authorized in Section 1452 of the SDWA.

((FHLEommereemeans-the-Washingtonstate-depart
ment-of commeree-

£8))) (6) "Construction completion report" means a
form provided by the department and completed for each spe-
cific construction project to document:

(a) Project construction in accordance with chapter 246-
290 WAC and general standards of engineering practice;

(b) Physical capacity changes;

(c) Satisfactory test results; and

(d) The completed form is stamped with an engineer's
seal, and signed and dated by a professional engineer.

() (7) "Default" means failure to meet a financial
obligation such as a DWSRF loan payment.

((€9))) (8) "Department' means the Washington state
department of health.
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(D)) (9) "Disadvantaged community" means the
service area of a proposed project within a public water sys-
tem where the project will result in:

(a) Water rates that are more than one and one-half per-
cent of the MHI of the service area; or

(b) Restructuring, when one or more public water sys-
tems are having financial difficulties.

((¢2))) (10) "DWSRF (drinking water state revolving
fund)" means the program that meets the requirements of
RCW 70.119A.170 to administer federal funds and other
funds deposited in a dedicated account used to finance public
water system infrastructure improvements and drinking
water program activities.

((&3))) (11) "DWSRF loan" means an agreement
between the ((board)) department and the borrower in which
the DWSRF provides funds for eligible assistance and the
borrower agrees to repay the principal sum, applicable inter-
est, and DWSRF loan fee to the DWSRF.

((4)) (12) "DWSREF loan fee" means a nonrefund-
able fee that is charged on all DWSREF loans, including
DWSREF loans for which all or part of the principal is for-

given.
((E5))) (13) "Ecology" means the Washington state
department of ecology.

(((46))) (14) "Eligible public water system" means a
Group A community public water system, either privately or
publicly owned, or a nonprofit Group A noncommunity pub-
lic water system.

(D)) (15) "Emergency" means an event such as a
natural disaster or other unforeseen or unavoidable circum-
stances that causes damage or disrupts normal public water
system operations and requires immediate action to protect
public health and safety. A failure to maintain, replace,
reconstruct, upgrade, or make necessary infrastructure
improvements does not constitute an emergency.

((48))) (16) "EPA" means the United States Environ-
mental Protection Agency.

((H9)) (17) "Green project" means a public water sys-
tem infrastructure improvement project that includes water
efficiency, energy efficiency, or environmental innovations
as follows:

(a) Water efficiency projects use improved technologies
and practices to deliver equal or better service with less
water, including preventing water loss and reducing customer
demand to protect water resources;

(b) Energy efficiency projects use improved technolo-
gies and practices to reduce energy consumption or produce
cleaner energy for use in water treatment;

(¢) Environmentally innovative projects use new or
innovative approaches to manage water resources in a more
environmentally sustainable way. Projects that are consid-
ered environmentally innovative include those that:

(i) Prevent or remove pollution;

(ii) Help a community adapt to climate change through
water resource protection programs; or

(iii) Result in other proven, sustainable environmental
benefits.

((20))) (18) "Group A public water system' ((means

a-publie-water systemproviding serviee-such-thatitmeetsthe
lofiniti c bl dodin ] 996
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vod it lond .
1)) is defined and referenced under WAC 246-290-
20.

(19) "Group B public water system' means a public
water system that is not a Group A public water system((—

tive-days:
22))) and is defined and referenced under WAC 246-

291-005.

(20) "Individual water supply system'" means any
water system that is not subject to chapter 246-290 or 246-
291 WAC; and provides water to either one single-family
residence, or to a system with four or fewer connections, all
of which serve residences on the same farm.

((3))) (21) "IUP (intended use plan)" means the fed-
erally required document prepared each year by the depart-
ment identifying the intended uses of the DWSRF funds and
describing how those uses support the DWSRF goals.

((24))) (22) "Loan closeout" means a loan agreement
is complete when the loan is repaid in full.

((5)) (23) "MHI (median household income)"
means the midpoint or the average of two midpoints in the
range of household incomes in the project's service area. The
median divides the list of households in a service area into
two parts; half of the households exceed the median, and half
of the households are below the median.
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((26))) (24) "Multiple benefit" means projects that
address more than one type of health risk.

((29)) (25) "Municipality" means a city, town, special
purpose district, or municipal corporation established accord-
ing to the applicable laws of this state.

((28Y))) (26) "NEPA" means the National Environmen-
tal Policy Act of 1969, 42 United States Code 4321 et seq.,
PL-91-190.

((29)) (27) "Nonprofit organization" means an entity
that has a federal tax exempt status identification number.

((39))) (28) "Owner" means any agency, subdivision
of the state, municipal corporation, firm, company, mutual or
cooperative association, institution, partnership, person, or
any other entity that holds as property a public water system.

((E1D)) (29) "Person" means any individual, corpora-
tion, company, association, society, firm, partnership, joint
stock company, or any governmental agency, or the autho-
rized agents of these entities.

((32)) (30) "Principal forgiveness" means that a
reduction of a percentage of the total loan amount is not
required to be paid back by the borrower. Principal forgive-
ness is applied when the project is complete.

((33)) (31) "Project report" means a department-
approved document the borrower or borrower's agency
develops under WAC 246-290-110.

(4)) 32) "Pl}b!ic water system" ((mea . )

) is
defined and referenced under WAC 246-290-020.

(%)) (33) "Receivership" means the voluntary or
involuntary transfer of ownership and operation of a public
water system according to chapter 7.60 RCW and RCW
43.70.195.

((36))) (34) "Regional benefit" means project
improvements that affect more than one public water system.

((9)) (35) "Restructuring" means changing public
water system ownership((;)) including, but not limited to:

(a) Consolidation of two or more existing public water
systems into a single public water system;

(b) Transfer of ownership; or

(c) Receivership.

((38)) (36) "SDWA (Safe Drinking Water Act)"
means Public Law 93-523, including all amendments.

((9)) (37) "SEPA" means the State Environmental
Policy Act under chapter 43.21C RCW.

((49))) (38) "Set-aside' means the use of a portion of
DWSREF funds allotted to the state for a range of specific
SDWA -related activities under Section 1452 of the SDWA,
to fund new programs, and for other drinking water program
activities.
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((4H)) (39) "SERP (state environmental review pro-
cess)" means the NEPA-like environmental review process
adopted by Washington state to comply with the require-
ments of 40 C.F.R. 35.3140. SERP combines the SEPA
review with additional elements to comply with federal
requirements.

((42))) (40) "Surface water" means a body of water
open to the atmosphere and subject to surface runoff.

((43))) (41) "Sustainable" means able to continue a
benefit into the future as a result of appropriate public water
system design, processes, operations, governance, and main-
tenance.

((44))) (42) "SWSMP (small water system manage-
ment program)" means a document for a small nonexpand-
ing Group A public water system developed and approved
under WAC 246-290-105.

((45))) (43) "System capacity" means a public water
system's operational, technical, managerial, and financial
capability to achieve and maintain ongoing compliance with
all relevant local, state, and federal plans and regulations.

((46))) (44) "Transfer of ownership" means to change
legal ownership of a public water system from one person to
another.

((49)) (45) "Water right" means a legal authorization,
such as a permit, claim, or other authorization, on record with
or accepted by the department of ecology, authorizing the
beneficial use of water in accordance with all applicable state
laws.

((£48))) (46) "WFI (water facilities inventory)" means
a department form summarizing a public water system's char-
acteristics.

((49Y)) (47) "WSP (water system plan)" means a doc-
ument that a Group A community public water system sub-
mits to the department as required under WAC 246-290-100.
The plan addresses a public water system's capacity to com-
ply with relevant local, state, and federal plans and regula-
tions, describes the public water system's present and future
needs, and establishes eligibility for funding under this chap-
ter.

AMENDATORY SECTION (Amending WSR 12-01-077,
filed 12/19/11, effective 2/1/12)

WAC 246-296-030 Administration. (1) ((The-depart-

> s

DWSREpregram-

2))) The department shall:

(a) Apply for and receive the DWSRF grant from EPA,;

(b) Manage the use of DWSREF set-aside funds for regu-
latory purposes and technical assistance to public water sys-
tems as authorized under the SDWA;

(¢) Annually develop ranking values for the criteria
under WAC 246-296-130 by assigning the highest value to
proposed projects that resolve the most significant public
health problems;

(d) Provide guidance to public water systems before the
yearly application cycle begins;

(e) Publish the ranking values in the funding application
package;

Permanent



WSR 16-14-086

(f) Determine public water system and project eligibility
for DWSREF loans;

(g) Develop lists of proposed projects for DWSRF loans
in priority order; and

(h) (Presentdists-efproposed-projeetsto-the-board;and

)) Submit the IUP to EPA.

((3))) (2) The department shall include the following
information in the [UP:

(a) The DWSRF loan fee account;

(b) The current fee; and

(c) The account balance.

((49)) (3) The ((beard)) department shall select projects
to receive DWSRF funding based on the criteria under WAC
246-296-140.

((5)yCommeree)) (4) The department shall:

(a) ((Aet-as-the-board's-administrative-agent;

B))) Require borrowers to comply with the terms of their
DWSREF loan agreements;

((€e))) (b) Manage DWSREF loan finances, including fis-
cal tracking and billing; and

((€))) (c) Verify that accounting, audit, and fiscal proce-
dures conform to applicable federal government regulations.

AMENDATORY SECTION (Amending WSR 12-01-077,
filed 12/19/11, effective 2/1/12)

WAC 246-296-040 Use of funds by the state. (1) The
department may use the following funds to carry out the pur-
poses of the DWSREF:

(a) Capitalization grants provided by the federal govern-
ment;

(b) State matching funds appropriated under RCW
70.119A.170;

(c) Principal and interest payments;

(d) DWSRF loan fees; and

(e) Any other funds earned and deposited.

(2) The department may use these funds to:

(a) Finance DWSREF loans for planning, design, and con-
struction of public water system infrastructure projects that
will address or prevent violations of applicable federal, state,
and local drinking water requirements;

(b) Finance reasonable costs for the department((;—the
beard;-and-eemmeree)) to administer the DWSRF program;
and

(¢) Fund set-aside activities authorized in categories (b)
through (e) of Section 35.3535 of the SDWA, including:

(1) DWSRF program administration;

(i1) Technical assistance specific to small public water
systems;

(iii) State drinking water program management; and

(iv) Local assistance and other state programs.

AMENDATORY SECTION (Amending WSR 16-06-100,
filed 3/1/16, effective 4/1/16)

WAC 246-296-050 DWSREF loan terms. (1) The
((board)) department may approve a DWSRF loan for a proj-
ect that will not serve a disadvantaged community at or below
market interest rates for a maximum of twenty years from
project completion.
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(2) The ((board)) department may approve a DWSRF
loan for projects that will serve disadvantaged communities:

(a) At an interest rate set at or below market interest rates
for up to thirty years, as long as the DWSRF loan does not
exceed the useful life of the project;

(b) That qualifies for principal forgiveness for up to fifty
percent of the principal DWSRF loan amount; or

(c) That qualifies for principal forgiveness for up to sev-
enty-five percent of the principal DWSRF loan amount for an
emergency loan.

(3) A project is considered complete when the depart-
ment approves the construction completion report.

(4) The borrower shall begin repaying the principal and
interest no later than one year after the project is complete.

(5) The department ((and-the-beard)) shall:

(a) Set terms that secure repayment of the debt and main-
tain a financially sound DWSRF program in perpetuity; and

(b) Publish specific rates and contract terms in the annual
application package.

AMENDATORY SECTION (Amending WSR 12-01-077,
filed 12/19/11, effective 2/1/12)

WAC 246-296-060 Establishing a DWSRF loan fee,
loan fee account, and loan fee uses. (1) The department
((and-beard)) shall:

(a) Establish the terms of a DWSREF loan fee; and

(b) Annually set the DWSREF loan fee amount.

(2) The ((board)) department shall set the DWSRF loan
fee for each project.

(3) The DWSRF loan amount may include the DWSRF
loan fee.

(4) The department ((and—beard)) shall determine the
amount of DWSRF loan fee account funds to be used for pro-
gram administration.

(5) The department((;—eommeree,—and-the-beard)) shall
use DWSRF loan fees only for program administration activ-
ities.

(6) ((cemmeree)) The department shall deposit and
retain DWSREF fees in a dedicated DWSRF loan fee account.

AMENDATORY SECTION (Amending WSR 12-01-077,
filed 12/19/11, effective 2/1/12)

WAC 246-296-120 Annual DWSREF loan application
responsibilities. Annual DWSRF loan application responsi-
bilities are established as follows:

(1) Applicants shall submit a completed application
package to the department on or before the due date in the
application package.

(2) The department shall:

(a) Determine the eligibility of the project;

(b) Rank the project using the ranking criteria estab-
lished under WAC 246-296-130;

(c) Create a prioritized list of eligible projects in order of
public health significance;

(d) Develop an IUP by:

(1) Publishing a draft IUP for public review and com-
ment; and

(il) Amending the IUP, if necessary, after considering
public comments.
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(e) Submit a capitalization grant application, including
the final IUP, to EPA for review and approval,

(f) Revise the IUP if EPA requires changes; and

(g) Provide for administrative review and dispute resolu-
tion under WAC 246-296-160.

(3) The ((board)) department shall:

(a) Determine if each applicant with a project on the pri-
oritized IUP is financially capable and ready to proceed,
using the criteria under WAC 246-296-140;

(b) Select projects on the IUP to receive assistance from
the fund using the criteria under WAC 246-296-140; and

(c) Provide for administrative review and dispute resolu-
tion of departmental ((er-beard)) decisions under WAC 246-
296-160.

AMENDATORY SECTION (Amending WSR 12-01-077,
filed 12/19/11, effective 2/1/12)

WAC 246-296-130 Project priority rating and rank-
ing criteria. The department shall, at a minimum, consider
the following to assign points, and rate and rank proposed
projects:

(1) Criteria for risk categories and points based on:

(a) Type and significance of public health problems the
project will resolve;

(b) If the project is needed to bring the public water sys-
tem into compliance with federal, state, and local drinking
water requirements;

(c) Current compliance status; and

(d) Affordability on a per household basis, determined
by comparing the community's average water rate to the MHI
in the community's service area, for a community public
water system.

(2) Additional points based on the type of project being
proposed, if the project:

(a) Is to restructure a public water system;

(b) Creates a sustainable regional public health benefit;

(c) Has multiple benefits that are sustainable;

(d) Is consistent with the Growth Management Act ((as
determined-by-commeree));

(e) Is financially sustainable;

(f) Qualifies as a green project;

(g) Serves a disadvantaged community; or

(h) Results in service meters on existing services not cur-
rently metered.

AMENDATORY SECTION (Amending WSR 12-01-077,
filed 12/19/11, effective 2/1/12)

WAC 246-296-140 Final project selection criteria.
When awarding a DWSREF loan to a public water system, the
((beard)) department shall consider, at a minimum, the appli-
cant's ability to:

(1) Repay the DWSREF loan based on a risk assessment;

(2) Provide adequate security in case of DWSRF loan
default; and

(3) Promptly begin the project based on past contract
performance, if applicable.
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AMENDATORY SECTION (Amending WSR 12-01-077,
filed 12/19/11, effective 2/1/12)

WAC 246-296-150 DWSREF loan conditions. (1) A
borrower shall comply with all applicable laws, regulations,
and requirements.

(2) A DWSREF loan agreement must address applicable
federal, state, and local laws, orders, regulations, and permits;
including, but not limited to:

(a) Procurement;

(b) Nondiscrimination;

(c) Labor;

(d) Job safety;

(e) National Historic Preservation Act;

(f) Drug-free environments; and

(g) State and federal disadvantaged business regulations,
such as those designed to help minority and women-owned
businesses.

(3) A borrower shall maintain accounting records that
conform to generally accepted government accounting stan-
dards issued by the Comptroller General of the United States,
available at http://www.gao.gov/yellowbook;

(4) A borrower shall document its legal ability to:

(a) Provide a dedicated source of revenue; and

(b) Guarantee the repayment of the DWSRF loan from
that dedicated source. Dedicated sources of revenue may
include:

(1) Special assessments;

(i1) General taxes;

(iii) General obligation bonds;

(iv) Revenue bonds;

(v) User charges;

(vi) Rates;

(vii) Fees; and

(viii) Other sources.

(5) A borrower shall submit a construction completion
report for all project components and other documentation as
required under chapter 246-290 WAC.

(6) A borrower shall comply with any EPA or depart-
ment orders and compliance schedules during the term of the
DWSRF loan agreement.

(7) The department((;-the-beard;)) and the borrower shall
approve amendments to the DWSRF loan agreement as
needed.

(a) The DWSRF loan agreement must be amended:

(1) For significant changes to the project's original
ranked application and project scope of work; or

(i) If additional time is needed to complete project activ-
ities.

(b) Amendments to the DWSRF loan agreement are not
required when adjustments are made at loan closeout to rec-
oncile minor differences between the contract and the com-
pleted project.

(8) ((Cemmeree)) The department, or its authorized
auditor shall audit the borrower's records.

(9) The ((beard)) department may terminate the DWSRF
loan agreement in whole or in part at any time if the bor-
rower:

(a) Fails to comply with the terms of the DWSRF loan
agreement under this chapter; or
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(b) Uses the DWSRF loan proceeds for activities other
than those identified in the DWSRF loan agreement.

(10) The ((board)) department shall, upon termination of
a DWSREF loan agreement:

(a) Promptly notify the borrower in writing of its:

(1) Decision to terminate the loan agreement;

(i1) Reason for terminating the loan agreement;

(iii) Effective date of termination; and

(b) Require immediate payment of the entire remaining
balance of the DWSREF loan and any interest accrued.

AMENDATORY SECTION (Amending WSR 12-01-077,
filed 12/19/11, effective 2/1/12)

WAC 246-296-160 Administrative review and dis-
pute resolution. (1) An applicant may request that the
department reconsider a decision of ineligibility under WAC
246-296-070, 246-296-080, and 246-296-090. The request
must be:

(a) Sent in writing to the department at: P.O. Box 47822,
Olympia, Washington, 98504-7822; and

(b) Received within ten working days of the date the
department notifies the applicant of the decision.

(2) An applicant that disagrees with the department's
decision about rating and ranking its application under WAC
246-296-130 may submit comments to the department during
public review of the draft IUP.

(3) An applicant may request a review of the decision by
the ((beard)) department about its DWSRF loan application.
A request for review must be received by the ((beard))
department in writing at least fourteen calendar days before a
scheduled ((beard)) department meeting.
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PERMANENT RULES
OFFICE OF
INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2016-11—Filed July 6, 2016, 8:33
a.m., effective August 6, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This action is the final step in the realignment
of rules within chapters 284-43 and 284-170 WAC. Under
this rule making, the following will occur:

Sections in Title 284 WAC which contain references to
sections in either chapters 284-43 or 284-170 WAC will be
revised to properly refer to the originally referenced WAC
sections by their new number.

This will not change the existing rules or their applica-
tion in any way other than their citation numbers.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-43-0270, 284-43-0290, 284-43-0310,
284-43-0330, 284-43-1020, 284-43-1040, 284-43-1120, 284-
43-1140, 284-43-3010, 284-43-3150, 284-43-3170, 284-43-
3190, 284-43-4000, 284-43-4040, 284-43-4500, 284-43-
5040, 284-43-5110, 284-43-5170, 284-43-5400, 284-43-
5410, 284-43-5620, 284-43-5622, 284-43-5700, 284-43-
5702, 284-43-5720, 284-43-5740, 284-43-5760, 284-43-
5780, 284-43-5800, 284-43-5820, 284-43-5900, 284-43-
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7010, 284-43-7020, 284-43-7100, 284-43-7120, 284-44-043,
284-44A-010, 284-46-507, 284-46A-010, 284-50-377, 284-
51-215, 284-96-015, 284-170-200, 284-170-210, 284-170-
230, 284-170-240, 284-170-260, 284-170-270, 284-170-280,
284-170-300, 284-170-310, 284-170-330, 284-170-340, and
284-170-480.

Statutory Authority for Adoption: RCW 48.02.060.

Adopted under notice filed as WSR 16-10-078 on May 3,
2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 54, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
54, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 54, Repealed 0.

Date Adopted: July 6, 2016.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-0270 Market conduct requirements
related to grandfathered status. (1) An issuer may allow a
group covered by grandfathered health insurance coverage to
add new employees to its health benefit plan, and move
employees between benefit options at open enrollment with-
out affecting grandfathered status, as long as the group's plan
does not change in any way that triggers the loss of grandfa-
thered status as set forth in 45 C.F.R. 147.140 and WAC
((284-176-950)) 284-43-0250.

(2) An issuer must provide a statement in the plan mate-
rials provided to participants or beneficiaries describing the
benefits provided under the plan, explaining that the group
health plan believes it is a grandfathered health plan within
the meaning of Section 1251 of the Affordable Care Act, and
include contact information for questions and complaints that
conforms to the model notice language found in 45 C.F.R.
147.140.

(3) An issuer must not restrict group eligibility to pur-
chase a nongrandfathered plan offered through an association
or member-governed group because the group is not affili-
ated with or does not participate in the association or mem-
ber-governed group, unless the association or member-gov-
erned group meets the requirements of WAC ((284—1+70-
958)) 284-43-0330(1).

(4) WAC ((284-176-950-threugh284-170-958)) 284-43-
0250 through 284-43-0330 does not prohibit an issuer from
discontinuing a grandfathered plan design and replacing it
with a nongrandfathered plan.
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(5) An issuer must not limit eligibility based on health
status for either grandfathered or nongrandfathered health
plans.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-0290 Small group coverage market
transition requirements. (1) For all nongrandfathered small
group plans issued and in effect prior to January 1, 2014, in
2014 issuers must replace issued nongrandfathered small
group health benefit plans with health benefit plans approved
by the commissioner as follows:

(a) An issuer may elect to withdraw a product pursuant
to RCW 48.43.035, and discontinue each health benefit plan
in force under that product on the same date, requiring groups
to select a replacement plan to be effective on the date of dis-
continuation; or

(b) An issuer may discontinue a small group's coverage
at renewal and offer the full range of plans the issuer offers in
the small group market as replacement options, to take effect
on the small group's renewal date. For small groups covered
by nongrandfathered health benefit plans purchased based on
an association or member-governed group affiliation or
membership, the requirements of WAC ((284-170-955-and
284-170-958)) 284-43-0310 and 284-43-0330 apply;

(c) If an issuer does not have a replacement plan
approved by the commissioner to offer in place of the discon-
tinued plan, the issuer must assist each enrollee in identifying
a replacement option offered by another issuer.

(2) If an issuer selects the replacement option described
in subsection (1)(b) of this section, the issuer must provide
the small group plan sponsor with written notice of the dis-
continuation and replacement options not later than ninety
days before the renewal date for the small group's coverage.
The commissioner may, for good cause shown, permit a
shorter notice period for providing the replacement option
information to a group. The written notice must contain the
following information:

(a) Specific descriptions of the replacement plans for
which the small group and its enrollees are eligible, both on
or off the health benefit exchange. At the issuer's discretion,
rate information may but is not required to be, included in the
notice describing the replacement plans, provided subsequent
rating information is provided with renewal;

(b) Electronic link information to the summary of bene-
fits and explanation of coverage for each replacement plan
option;

(c) Contact information to access assistance from the
issuer in selecting the replacement plan option or answering
enrollee questions about the replacement plans made avail-
able to them by their employer.

(3) For either replacement option set forth in subsection
(1) of this section, the issuer must provide a separate written
notice to each enrollee notifying the enrollee that their small
group plan coverage will be discontinued and replaced. The
notice must be provided not later than ninety days prior to the
discontinuation and replacement date.

(4) If an issuer has electronic mail contact information
for the small group plan sponsor or the enrollees, the written
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notice may be provided electronically. The issuer must be
able to document to the commissioner's satisfaction both the
content and timing of transmission. The issuer must send
written notice by U.S. mail to a sponsor or enrollee for whom
the electronic mail message was rejected.

(5) An issuer may offer small groups the option to volun-
tarily discontinue and replace their coverage prior to their
renewal date.

(a) An issuer must not selectively offer early renewal to
small groups, but must make this option universally avail-
able.

(b) An issuer must not alter or change a small group's
renewal date to lengthen the period of time before discontin-
uation and replacement occurs in 2014. For example, if a
small group's renewal date is March 31st of each year, the
issuer may not adjust the small group's benefit year in 2013 to
effect a renewal date of November 30th.

(6) This section applies to each health benefit plan that
provides coverage based on receipt of claims for services,
even if the coverage falls under one of the categories
excepted from the definition of "health plan" as set forth in
RCW 48.43.005 (26)(i) and (1). This section does not apply to
a health benefit plan that provides per diem or single payment
coverage based on a triggering event or diagnosis regardless
of the medical necessity of the type or range of services
received by an enrollee.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-0310 Association health plan compli-
ance with statutory or regulatory changes. (1) An issuer
offering plans through an association or member-governed
group must implement all new federal or state health plan
market requirements when they become effective. Replace-
ment requirements for this section apply based on whether
the purchaser is classified as an individual, small group, or
large group purchaser. These requirements also apply to
member employer groups of less than two or to individual
member purchasers.

(2) An issuer providing plans of the type referenced in
subsection (1) of this section must discontinue a noncompli-
ant plan, and offer replacement plans effective on the renewal
date of the master group contract for large groups, and on the
group's anniversary renewal date for nongrandfathered small
group and individual plans.

(3) If the association is a large group as defined in WAC
((284-176-958)) 284-43-0330(1), the same renewal date must
apply to all participating employers and individuals, and the
replacement coverage must take effect on the same date for
each participant. The purchaser's anniversary date must not
be used in lieu of this uniform renewal date for purposes of
discontinuation and replacement of noncompliant coverage.

(4) If the association is not a large group as defined in
WAC ((284-176-958)) 284-43-0330(1), and the master group
contract and the member group do not have the same renewal
date, an issuer must provide notice of the discontinuation and
replacement of the plan to the affected association member
group or plan sponsor, and each enrollee in the affected mem-
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ber group, not fewer than ninety days prior to the member's
anniversary renewal date.

(5) If an issuer does not have a replacement plan
approved by the commissioner to offer in place of a discon-
tinued plan, the issuer must assist each enrollee in identifying
a replacement option offered by another issuer.

(6) For purposes of this section, "purchaser" means the
group or individual whose eligibility for the plan is based in
whole or in part on membership in the association or mem-
ber-governed group.

(7) For purposes of this section, the "anniversary renewal
date" means the initial or first date on which a purchasing
group's health benefit plan coverage became effective with
the issuer, regardless of whether the issuer is subject to other
agreements, contracts or trust documents that establish
requirements related to the purchaser's coverage in addition
to the health benefit plan.

(8) An issuer must not adjust the master contract renewal
or anniversary date to delay or prevent application of any fed-
eral or state health plan market requirement.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-0330 Transition of plans purchased by
association members. (1) An issuer must not offer or issue a
plan to individuals or small groups through an association or
member-governed group as a large group plan unless the
association or member-governed group to whom the plan is
issued constitutes an employer under 29 U.S.C. § 1002(5) of
the Employee Retirement Income Security Act of 1974 (29
U.S.C. Section 1001 et. seq.), as amended, and the number of
eligible employees is more than fifty.

(2) An issuer must make a good faith effort to ensure that
any association or member-governed group to whom it issues
a large group plan meets the requirements of subsection (1) of
this section prior to submitting its form and rate filings to the
commissioner, and prior to issuing such coverage. An issuer
must maintain the documentation supporting the determina-
tion and provide it to the commissioner upon request. An
issuer may reasonably rely upon an opinion from the U.S.
Department of Labor as reasonable proof that the require-
ments of 29 U.S.C. 1002(5) are met by the association or
member-governed group.

(3) For plans offered to association or member-governed
groups that do not meet the requirements of subsection (1) of
this section, the following specific requirements apply:

(a) An issuer must treat grandfathered plans issued under
those purchasing arrangements as a closed pool, and file a
single case closed pool rate filing. For purposes of this sec-
tion, a single case closed pool rate filing means a rate filing
which includes the rates and the rate filing information only
for the issuer's closed pool enrollees.

(b) For each single case closed pool rate filing, an issuer
must file a certification from an officer of the issuer attesting
that:

(1) The employer groups covered by the filing joined the
association prior to or on March 23, 2010;

(i) The issuer can establish with documentation in its
files that none of the conditions triggering termination of
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grandfathered status set forth in WAC ((284-176-950)) 284-
43-0250 or in 45 C.F.R. 2590.715-1251(g) have occurred for
any plan members.

(4) For each grandfathered plan issued to an association
or member governed group under subsection (3) of this sec-
tion, the issuer must include the following items in its rate fil-
ing:

(a) Plan number;

(b) Identification number assigned to each employer
group, including employer groups of less than two;

(c) Initial contract or certificate date;

(d) Number of employees for each employer group, pur-
suant to RCW 48.43.005(11);

(e) Number of enrolled employees for each employer
group for the prior calendar year;

(f) Current and proposed rate schedule for each employer
group; and

(g) Description of the rating methodology and rate
change for each employer group.

(5) WAC ((284-43-950)) 284-43-6540 applies for a sin-
gle case rate closed pool under this section.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-1020 Special enrollment requirements
for small group plans. (1) A "special enrollment period”
means a period of time outside the initial or annual group
renewal period during which an individual applicant may
enroll if the individual has experienced a qualifying event.
An issuer must make periods for special enrollment in its
small group plans available to an otherwise eligible applicant
if the applicant has experienced one of the qualifying events
identified in this section.

(2) A qualifying event for special enrollment in small
group plans offered on or off the health benefit exchange is
one of the following:

(a) The loss of minimum essential benefits, including
loss of employer sponsored insurance coverage, or of the
coverage of a person under whose policy they were enrolled,
unless the loss is based on the individual's voluntary termina-
tion of employer sponsored coverage, the misrepresentation
of a material fact affecting coverage or for fraud related to the
terminated health coverage;

(b) The loss of eligibility for medicaid or a public pro-
gram providing health benefits;

(c) The loss of coverage as the result of dissolution of
marriage or termination of a domestic partnership;

(d) A permanent change in residence, work, or living sit-
uation, whether or not within the choice of the individual,
where the health plan under which they were covered does
not provide coverage in that person's new service area;

(e) The birth, placement for adoption or adoption of the
applicant for whom coverage is sought;

(f) A situation in which a plan no longer offers benefits
to the class of similarly situated individuals that includes the
applicant;

(g) Loss of individual or group coverage purchased on
the health benefit exchange due to an error on the part of the
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exchange, the issuer or the U.S. Department of Health and
Human Services;

(h) Marriage or entering into a domestic partnership,
including eligibility as a dependent of an individual marrying
or entering into a domestic partnership.

(3) Nothing in this rule is intended to alter or affect the
requirements of RCW 48.43.517.

(4) An issuer may require reasonable proof or documen-
tation that an individual seeking special enrollment has expe-
rienced a qualifying event.

(5) An issuer must offer a special enrollee each benefit
package available to members of the group who enrolled
when first eligible. A special enrollee cannot be required to
pay more for coverage than other members of the group who
enrolled in the same coverage when first eligible. Any differ-
ence in benefits or cost-sharing requirements constitutes a
different benefit package.

(6) An issuer must include detailed information about
special enrollment options and rights in its health plan docu-
ments provided pursuant to WAC ((284-43-820)) 284-43-
5130, and in any policy or certificate of coverage provided to
an employer, plan sponsor, or enrollee. The notice must be
substantially similar to the model notice provided by the U.S.
Department of Labor or the U.S. Department of Health and
Human Services.

(7) For children who experience a qualifying event, if the
selected plan is not the plan on which the parent is then
enrolled, or if the parent does not have coverage, the issuer
must permit the parent to enroll when the child seeks enroll-
ment for dependent coverage. An enrolling child must have
access to any benefit package offered to employees, even if
that requires the issuer to permit the parent to switch benefit
packages.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-1040 Special enrollment periods for
small group qualified health plans. (1) Issuers of small
group qualified health plans must comply with the additional
special enrollment period requirements set forth in 45 C.F.R.
155.420 (b)(2) and 45 C.F.R. 155.725.

(2) In addition to meeting the requirements set forth in
WAC ((284-1+70-419)) 284-43-1020, issuers must include in
qualified health plan contract forms and required disclosure
documents an explanation of special enrollment rights if one
of the following triggering events occurs:

(a) In addition to the requirements for adopted, placed
for adoption, and newborn children, the same special enroll-
ment right accrues for foster children and children placed in
foster care;

(b) The individual demonstrates to the health benefit
exchange that the qualified health plan in which they are
enrolled violated a material provision of the coverage con-
tract in relation to the individual;

(¢) An individual's enrollment in or nonenrollment in a
qualified health plan is unintentional, inadvertent or errone-
ous, and is the result of the error, misinterpretation or inaction
of an officer, employee or agent of the health benefit
exchange of the U.S. Department of Health and Human Ser-
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vices, as determined by the health benefit exchange upon
evaluation;

(d) In addition to the special enrollment event in WAC
((284-176-410)) 284-43-1020 (2)(d), a change in the individ-
ual's residence as the result of a permanent move results in
new eligibility for previously unavailable qualified health
plans;

(e) For qualified individuals who are an Indian, as
defined by Section 4 of the Indian Health Care Improvement
Act, enrollment in a qualified health plan or change from one
qualified health plan to another must be permitted one time
per month, without requiring an additional special enrollment
triggering event.

(3) If the health benefit exchange establishes earlier
effective dates for special enrollment periods, pursuant to 45
C.F.R. 155.420, an issuer must include in its plan documents
and required disclosures an explanation of the effective date
for special enrollment periods.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-1120 Individual market special enroll-
ment period requirements for qualified health plans. (1)
An issuer offering individual qualified health plans on the
health benefit exchange must make special enrollment oppor-
tunities, subject to the same terms and conditions specified in
WAC ((284-1+70-425)) 284-43-1100, available to applicants
who experience a qualifying event.

(2) In addition to the special enrollment qualifying
events set forth in WAC ((284-170-425)) 284-43-1100, the
following special enrollment opportunities must be made
available for individual plans offered on the health benefit
exchange:

(a) For qualified individuals who are an Indian, as
defined by Section 4 of the Indian Health Care Improvement
Act, enrollment in a qualified health plan or change from one
qualified health plan to another must be permitted one time
per month, without requiring an additional special enrollment
triggering event;

(b) The applicant demonstrates to the health benefit
exchange that the qualified health plan in which they are
enrolled violated a material provision of the coverage con-
tract in relation to the individual;

(c) If applicant lost prior coverage due to errors by the
health benefit exchange staff or the U.S. Department of
Health and Human Services;

(d) The applicant, or his or her dependent, not previously
a citizen, national or lawfully present individual, gains such
status. For purposes of this subsection, "dependent” means a
dependent as defined in RCW 48.43.005;

(e) The individual becomes newly eligible or newly inel-
igible for advance payment of premium tax credits, has a
change in eligibility for cost-sharing reductions, or the indi-
vidual's dependent becomes newly eligible. For purposes of
(e) and (f) of this subsection, "dependent" means dependent
as defined in 26 C.F.R. 54.9801-2;

(f) The individual or their dependent who is currently
enrolled in employer sponsored coverage is determined
newly eligible for advance payment of premium tax credit
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pursuant to the criteria established in 45 C.F.R. 155.420
(d)(6)(ii);

(g) In addition to the special enrollment event in WAC
((284-176-425)) 284-43-1100 (2)(d), a change in the individ-
ual's residence as the result of a permanent move results in
new eligibility for previously unavailable qualified health
plans.

(3) An individual who experiences a qualifying event
and whose prior coverage was on a catastrophic health plan
as defined in RCW 48.43.005 (8)(c)(i) may be limited by the
exchange to enrollment in a bronze or silver level plan.

(4) This section must not be interpreted or applied to pre-
clude or limit the health benefit exchange's rights to automat-
ically enroll qualified individuals based on good cause,
exceptional circumstances as defined by the health benefit
exchange or as required by the U.S. Department of Health
and Human Services.

(5) Issuers must comply with the special enrollment
event requirements established for qualified health plans
offered on the health benefit exchange in 45 C.F.R. 155.420.
If the health benefit exchange establishes earlier effective
dates for special enrollment periods, pursuant to 45 C.F.R.
155.420, an issuer must include in its plan documents and
required disclosures an explanation of the effective date for
special enrollment periods.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-1140 Duration, notice requirements
and effective dates of coverage for individual market spe-
cial enrollment periods. (1) Special enrollment periods must
not be shorter than sixty days from the date of the qualifying
event.

(2) The effective date of coverage for those enrolling in
an individual health plan through a special enrollment period
is the first date of the next month after the premium is
received by the issuer, unless one of the following exceptions
applies:

(a) For those enrolling after the twentieth of the month,
the issuer must begin coverage not later than the first date of
the second month after the application is received. Issuers
may establish an earlier effective date at their discretion;

(b) For special enrollment of newborn, adopted or placed
for adoption children, the date of birth, date of adoption or
date of placement for adoption, as applicable, becomes the
first effective date of coverage. The same requirement applies
to foster children or children placed for foster care on quali-
fied health plans;

(c) For special enrollment based on marriage or the
beginning of a domestic partnership, and for special enroll-
ment based on loss of minimum essential coverage, coverage
must begin on the first day of the next month.

(3) For individual plans offered either on or off the
health benefit exchange, an issuer must include detailed
information about special enrollment options and rights in its
health plan documents provided pursuant to WAC ((284-43-
820)) 284-43-5130, and in the policy, contract or certificate
of coverage provided to an employer, plan sponsor or
enrollee. The notice must be substantially similar to the
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model notice provided by the U.S. Department of Health and
Human Services.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-3010 Definitions. These definitions
apply to the sections in this subchapter, WAC ((284-43-516
threugh284-43-550)) 284-43-3030 through 284-43-3210:

"Adverse benefit determination" has the same meaning
as defined in RCW 48.43.005 and WAC ((284-43-130)) 284-
43-0160.

"Appellant" means an applicant or a person covered as
an enrollee, subscriber, policy holder, participant, or benefi-
ciary of an individual or group health plan, and when desig-
nated, their representative. Consistent with the requirements
of WAC ((284-43-410)) 284-43-2000, providers seeking
expedited review of an adverse benefit determination on
behalf of an appellant may act as the appellant's representa-
tive even if the appellant has not formally notified the health
plan or carrier of the designation.

((" 1 " 1
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"External appeal or review" means the request by an
appellant for an independent review organization to deter-
mine whether the carrier or health plan's internal appeal deci-
sions are correct.

"Internal appeal or review" means an appellant's request
for a carrier or health plan to review and reconsider an
adverse benefit determination.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-3150 Notice of internal review determi-
nation. Each carrier's review process must require delivery
of written notification of the internal review determination to
the appellant. In addition to the requirements of WAC ((284-
43-515)) 284-43-3070, the written determination must
include:

(1) The actual reasons for the determination;

(2) If applicable, instructions for obtaining further
review of the determination, either through a second level of
internal review, if applicable, or using the external review
process;

(3) The clinical rationale for the decision, which may be
in summary form; and

(4) Instructions on obtaining the clinical review criteria
used to make the determination;

(5) A statement that the appellant has up to one hundred
eighty days to file a request for external review, and that if
review is not requested, the internal review decision is final
and binding.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-3170 Expedited review. (1) A carrier's
internal and external review processes must permit an expe-
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dited review of an adverse benefit determination at any time
in the review process, if:

(a) The appellant is currently receiving or is prescribed
treatment or benefits that would end because of the adverse
benefit determination; or

(b) The ordering provider for the appellant, regardless of
their affiliation with the carrier or health plan, believes that a
delay in treatment based on the standard review time may
seriously jeopardize the appellant's life, overall health or abil-
ity to regain maximum function, or would subject the appel-
lant to severe and intolerable pain; or

(c) The determination is related to an issue related to
admission, availability of care, continued stay, or emergency
health care services where the appellant has not been dis-
charged from the emergency room or transport service.

(2) An appellant is not entitled to expedited review if the
treatment has already been delivered and the review involves
payment for the delivered treatment, if the situation is not
urgent, or if the situation does not involve the delivery of ser-
vices for an existing condition, illness, or disease.

(3) An expedited review may be filed by an appellant,
the appellant's authorized representative, or the appellant's
provider orally, or in writing.

(4) The carrier must respond as expeditiously as possible
to an expedited review request, preferably within twenty-four
hours, but in no case longer than seventy-two hours.

(a) The carrier's response to an expedited review request
may be delivered orally, and must be reduced to and issued in
writing not later than seventy-two hours after the date of the
decision. Regardless of who makes the carrier's determina-
tion, the time frame for providing a response to an expedited
review request begins when the carrier first receives the
request.

(b) If the carrier requires additional information to deter-
mine whether the service or treatment determination being
reviewed is covered under the health plan, or eligible for ben-
efits, they must request such information as soon as possible
after receiving the request for expedited review.

(5) If the treating health care provider determines that a
delay could jeopardize the covered person's health or ability
to regain maximum function, the carrier must presume the
need for expedited review, and treat the review request as
such, including the need for an expedited determination of an
external review under RCW 48.43.535.

(6) A carrier may require exhaustion of the internal
appeal process before an appellant may request an external
review in urgent care situations that justify expedited review
as set forth in this section.

(7) An expedited review must be conducted by an appro-
priate clinical peer or peers in the same or similar specialty as
would typically manage the case being reviewed. The clinical
peer or peers must not have been involved in making the ini-
tial adverse determination.

(8) These requirements do not replace the requirements
related to utilization review for the initial authorization of
coverage for services set forth in WAC ((284-43-410)) 284-
43-2000. These requirements apply when the utilization
review decision results in an adverse benefit determination.
In some circumstances, an urgent care review under WAC
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((284-43-410)) 284-43-2000 may apply in an identical man-
ner to an expedited review under this section.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-3190 Concurrent expedited review of
adverse benefit determinations. (1) "Concurrent expedited
review" means initiation of both the internal and external
expedited review simultaneously to:

(a) Review of a decision made under WAC ((284-43-
410)) 284-43-2000; or

(b) Review conducted during a patient's stay or course of
treatment in a facility, the office of a health care professional
or other inpatient or outpatient health care setting so that the
final adverse benefit determination is reached as expedi-
tiously as possible.

(2) A carrier must offer the right to request concurrent
expedited internal and external review of adverse benefit
determinations. When a concurrent expedited review is
requested, a carrier may not extend the timelines by making
the determinations consecutively. The requisite timelines
must be applied concurrently.

(3) A carrier may deny a request for concurrent expe-
dited review only if the conditions for expedited review in
WAC ((284-43-540)) 284-43-3170 are not met. A carrier
may not require exhaustion of internal review if an appellant
requests concurrent expedited review.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-4000 Application of subchapter F. Sub-
chapter F applies to grandfathered health plans. For any
grandfathered health plan as defined in RCW 48.43.005, a
carrier may comply with RCW 48.43.530 and 48.43.535 by
using an appeal process that conforms to the procedures and

standards set forth in WAC ((284-43-615-threugh284-43-
630)) 284-43-4020 through 284-43-4060.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-4040 Procedures for review and appeal
of adverse determinations. (1) An enrollee or the enrollee's
representative, including the treating provider (regardless of
whether the provider is affiliated with the carrier) acting on
behalf of the enrollee may appeal an adverse determination in
writing. The carrier must reconsider the adverse determina-
tion and notify the enrollee of its decision within fourteen
days of receipt of the appeal unless the carrier notifies the
enrollee that an extension is necessary to complete the
appeal; however, the extension cannot delay the decision
beyond thirty days of the request for appeal, without the
informed, written consent of the enrollee.

(2) Whenever a health carrier makes an adverse determi-
nation and delay would jeopardize the enrollee's life or mate-
rially jeopardize the enrollee's health, the carrier shall expe-
dite and process either a written or an oral appeal and issue a
decision no later than seventy-two hours after receipt of the
appeal. If the treating health care provider determines that
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delay could jeopardize the enrollee's health or ability to
regain maximum function, the carrier shall presume the need
for expeditious review, including the need for an expeditious
determination in any independent review under WAC ((284-
43-630)) 284-43-4060.

(3) A carrier may not take or threaten to take any puni-
tive action against a provider acting on behalf or in support of
an enrollee appealing an adverse determination.

(4) Appeals of adverse determinations shall be evaluated
by health care providers who were not involved in the initial
decision and who have appropriate expertise in the field of
medicine that encompasses the enrollee's condition or dis-
ease.

(5) All appeals must include a review of all relevant
information submitted by the enrollee or a provider acting on
behalf of the enrollee.

(6) The carrier shall issue to affected parties and to any
provider acting on behalf of the enrollee a written notification
of the adverse determination that includes the actual reasons
for the determination, the instructions for obtaining an appeal
of the carrier's decision, a written statement of the clinical
rationale for the decision, and instructions for obtaining the
clinical review criteria used to make the determination.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-4500 Definition. This definition applies
to subchapter G. "Grievant" means a person filing a griev-
ance as defined in WAC ((284-43-130)) 284-43-0160, and
who is not an appellant under either subchapter E or F of this
chapter.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5040 Coverage for pharmacy services.
(1) The commissioner may disapprove any contract issued or
renewed after July 1, 2001, that includes coverage for phar-
macy services if the following statement is not provided to
covered persons at the time of enrollment:

YOUR RIGHT TO SAFE AND EFFECTIVE PHARMACY SERVICES

State and federal laws establish standards to assure safe and
effective pharmacy services, and to guarantee your right to
know what drugs are covered under this plan and what cov-
erage limitations are in your contract. If you would like more
information about the drug coverage policies under this plan,
or if you have a question or a concern about your pharmacy

benefit, please contact us (the health carrier) at 1-800-???-
2222,

If you would like to know more about your rights under the
law, or if you think anything you received from this plan may
not conform to the terms of your contract, you may contact
the Washington State Olffice of Insurance Commissioner at I-
800-562-6900. If you have a concern about the pharmacists
or pharmacies serving you, please call the State Department
of Health at 360-236-4825.

(2) The commissioner may disapprove any contract
issued or renewed after July 1, 2001, that includes coverage
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for pharmacy services if the carrier does not: Pose and
respond in writing to the following questions in language that
complies with WAC 284-50-010 through 284-50-230; offers
to provide and provide upon request this information prior to
enrollment; and ensures that this information is provided to
covered persons at the time of enrollment:

(a) "Does this plan limit or exclude certain drugs my
health care provider may prescribe, or encourage substi-
tutions for some drugs?" The response must describe the
process for developing coverage standards and formularies,
including the principal criteria by which drugs are selected
for inclusion, exclusion, restriction or limitation. If a determi-
nation of medical necessity is used, that term must be briefly
defined here. Coverage standards involving the use of substi-
tute drugs, whether generic or therapeutic, are either an
exception, reduction or limitation and must be discussed
here. Major categories of drugs excluded, limited or reduced
from coverage may be included in this response.

(b) "When can my plan change the approved drug list
(formulary)? If a change occurs, will I have to pay more
to use a drug I had been using?" The response must iden-
tify the process of changing formularies and coverage stan-
dards, including changes in the use of substitute drugs. If the
plan gives prior notice of these changes or has provisions for
"grandfathering" certain ongoing prescriptions, these prac-
tices may be discussed here.

(c) "What should I do if I want a change from limita-
tions, exclusions, substitutions or cost increases for drugs
specified in this plan?" The response must include a phone
number to call with a request for a change in coverage deci-
sions, and must discuss the process and criteria by which
such a change may be granted. The response may refer to the
appeals or grievance process without describing that process
in detail here. The response must state the time within which
requests for changes will be acted upon in normal circum-
stances and in circumstances where an emergency medical
condition exists.

(d) "How much do I have to pay to get a prescription
filled?" The response must list enrollee point-of-service
cost-sharing dollar amounts or percentages for all coverage
categories including at least name brand drugs, substitute
drugs and any drugs which may be available, but which are
not on the health plan's formulary.

(e) "Do I have to use certain pharmacies to pay the
least out of my own pocket under this health plan?" If the
answer to this question is "yes," the plan must state the
approximate number of pharmacies in Washington at which
the most favorable enrollee cost sharing will be provided, and
some means by which the enrollee can learn which ones they
are.

(f) "How many days' supply of most medications can
I get without paying another co-pay or other repeating
charge?" The response should discuss normal and excep-
tional supply limits, mail order arrangements and travel sup-
ply and refill requirements or guidelines.

(g) "What other pharmacy services does my health
plan cover?" The response should include any "intellectual
services," or disease management services reimbursed by the
plan in addition to those required under state and federal law
in connection with dispensing, such as disease management
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services for migraine, diabetes, smoking cessation, asthma,
or lipid management.

(3) The commissioner may disapprove any contract
issued or renewed after July 1, 2001, that includes coverage
for pharmacy services if the general categories of drugs
excluded from coverage are not provided to covered persons
at the time of enrollment. Such categories may include items
such as appetite suppressants, dental prescriptions, cosmetic
agents or most over-the-counter medications. This subsection
intends only to promote clearer enrollee understanding of the
exclusions, reductions and limitations contained in a health
plan, and not to suggest that any particular categories of cov-
erage for drugs or pharmacy services should be excluded,
reduced, or limited by a health plan.

(4) In complying with these requirements, a carrier may,
where appropriate and consistent with the provisions of these
rules, consolidate the information with other material
required by disclosure provisions set forth in RCW 48.43.510
and WAC ((284-43-820)) 284-43-5130.

(5) This information may be provided in a narrative form
to the extent that the content of both questions and answers is
included.

(6) The commissioner may grant an extension or waive
these requirements for good cause and if there is assurance
that the information, required herein, is distributed in a timely
manner consistent with the purpose and intent of these rules.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5110 Cost-sharing for prescription
drugs. (1) A carrier and health plan unreasonably restrict the
treatment of patients if an ancillary charge, in addition to the
plan's normal copayment or coinsurance requirements, is
imposed for a drug that is covered because of one of the cir-
cumstances set forth in either WAC ((284-43-8+7or284-43-
818)) 284-43-5080 or 284-43-5100. An ancillary charge
means any payment required by a carrier that is in addition to
or excess of cost-sharing explained in the policy or contract
form as approved by the commissioner. Cost-sharing means
amounts paid directly to a provider or pharmacy by an
enrollee for services received under the health benefit plan,
and includes copayment, coinsurance, or deductible amounts.

(2) When an enrollee requests a brand name drug from
the formulary in lieu of a therapeutically equivalent generic
drug or a drug from a higher tier within a tiered formulary,
and there is not a documented clinical basis for the substitu-
tion, a carrier may require the enrollee to pay for the differ-
ence in price between the drug that the formulary would have
required, and the covered drug, in addition to the copayment.
This charge must reflect the actual cost difference.

(3) When a carrier approves a substitution drug, whether
or not the drug is in the carrier's formulary, the enrollee's
cost-sharing for the substitution drug must be adjusted to
reflect any discount agreements or other pricing adjustments
for the drug that are available to a carrier. Any charge to the
enrollee for a substitution drug must not increase the carrier's
underwriting gain for the plan beyond the gain contribution
calculated for the original formulary drug that is replaced by
the substitution.
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(4) If a carrier uses a tiered formulary in its prescription
drug benefit design, and a substitute drug that is in the formu-
lary is required based on one of the circumstances in either
WAC ((284-43-817-01284-43-818)) 284-43-5080 or 284-43-
5100, the enrollee's cost sharing may be based on the tier in
which the carrier has placed the substitute drug.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5170 Prescription drug benefit disclo-
sures. (1) A carrier must include the following information in
the certificate of coverage issued for a health benefit plan,
policy or agreement that includes a prescription drug benefit:

(a) A clear statement explaining that the health benefit
plan, policy or agreement may cover brand name drugs or
medication under the circumstances set forth in WAC ((284-
43-817-0r284-43-818)) 284-43-5080 or 284-43-5100,
including, if a formulary is part of the benefit design, brand
name drugs or other medication not in the formulary.

(b) A clear explanation of the substitution process that
the enrollee or their provider must use to seek coverage of a
prescription drug or medication that is not in the formulary or
is not the carrier's preferred drug or medication for the cov-
ered medical condition.

(2) When a carrier eliminates a previously covered drug
from its formulary, or establishes new limitations on cover-
age of the drug or medication, at a minimum a carrier must
ensure that prior notice of the change will be provided as
soon as is practicable, to enrollees who filled a prescription
for the drug within the prior three months.

(a) Provided the enrollee agrees to receive electronic
notice and such agreement has not been withdrawn, either
electronic mail notice, or written notice by first class mail at
the last known address of the enrollee, are acceptable meth-
ods of notice.

(b) If neither of these notice methods is available
because the carrier lacks contact information for enrollees, a
carrier may post notice on its web site or at another location
that may be appropriate, so long as the posting is done in a
manner that is reasonably calculated to reach and be noticed
by affected enrollees.

(3) A carrier and health plan may use provider and
enrollee education to promote the use of therapeutically
equivalent generic drugs. The materials must not mislead an
enrollee about the difference between biosimilar or bioequiv-
alent, and therapeutically equivalent, generic medications.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5400 Purpose and scope. For plan years
beginning on or after January 1, 2014, each nongrandfathered
health benefit plan offered, issued, or renewed to small
employers or individuals, both inside and outside the Wash-
ington health benefit exchange, must provide coverage for a
package of essential health benefits, pursuant to RCW
48.43.715. WAC ((284-43-849-through284-43-885)) 284-
43-5400 through 284-43-5820 explains the regulatory stan-
dards defining this coverage, and establishes supplementa-
tion of the base-benchmark plan consistent with PPACA and
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RCW 48.43.715, and the parameters of the state EHB-bench-
mark plan.

(1) WAC ((284-43-849—threugh—284-43-885)) 284-43-
5400 through 284-43-5820 do not apply to a health benefit
plan that provides excepted benefits as described in section
2722 of the federal Public Health Service Act (42 U.S.C. Sec.
300gg-21), nor to a health benefit plan that qualifies as a
grandfathered health plan as defined in RCW 48.43.005.

(2) WAC ((284-43-849-threugh—284-43-885)) 284-43-
5400 through 284-43-5820 do not require provider reim-
bursement at the same levels negotiated by the base-bench-
mark plan's issuer for their plan.

(3) WAC ((284-43-849—threugh—284-43-885)) 284-43-
5400 through 284-43-5820 do not require a health benefit
plan to exclude the services or treatments from coverage that
are excluded in the base-benchmark plan.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5410 Definitions. The following defini-
tions apply to WAC ((284-43-849-threugh284-43-885)) 284-
43-5400 through 284-43-5820 unless the context indicates
otherwise.

"Base-benchmark plan" means the small group plan with
the largest enrollment, as designated in WAC ((284-43-865
D)) 284-43-5600(1) or 284-43-5602(1), prior to any supple-
mentation or adjustments made pursuant to RCW 48.43.715.

"EHB-benchmark plan" means the set of benefits that an
issuer must include in nongrandfathered plans offered in the
individual or small group market in Washington state.

"Health benefit," unless defined differently pursuant to
federal rules, regulations, or guidance issued pursuant to sec-
tion 1302(b) of PPACA, means health care items or services
for injury, disease, or a health condition, including a behav-
ioral health condition.

"Individual plan" includes any nongrandfathered health
benefit plan offered, issued, or renewed by an admitted issuer
in the state of Washington for the individual health benefit
plan market, unless the certificate of coverage is issued to an
individual pursuant to or issued through an organization
meeting the definition established pursuant to 29 U.S.C. 1002
(5).

"Mandated benefit" or "required benefit" means a health
plan benefit for a specific type of service, device or medical
equipment, or treatment for a specified condition or condi-
tions that a health plan is required to cover by either state or
federal law. Required benefits do not include provider, deliv-
ery method, or health status based requirements.

"Meaningful health benefit" means a benefit that must be
included in an essential health benefit category, without
which the coverage for the category does not reasonably pro-
vide medically necessary services for an individual patient's
condition on a nondiscriminatory basis.

"Medical necessity determination process" means the
process used by a health issuer to make a coverage determi-
nation about whether a health benefit is medically necessary
for an individual patient.

"PPACA" means the federal Patient Protection and
Affordable Care Act (Public Law 111-148), as amended by
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the federal Health Care and Education Reconciliation Act of
2010 (Public Law 111-152), and any rules, regulations, or
guidance issued thereunder.

"Scope or limitation requirement" means a requirement
applicable to a benefit that limits its duration, the number of
times coverage is available for the benefit, or imposes a
legally permitted eligibility or reference-based limitation on a
specific benefit.

"Small group plan" includes any nongrandfathered
health benefit plan offered, issued, or renewed by an admitted
issuer in the state of Washington for the small group health
benefit plan market to a small group, as defined in RCW
48.43.005, and 45 C.F.R. 144.102(c), unless the certificate of
coverage is issued to a small group pursuant to a master con-
tract held by or issued through an organization meeting the
definition established pursuant to 29 U.S.C. 1002(5).

"Stand-alone dental plan" means coverage for a set of
benefits limited to oral care including, but not necessarily
limited to, pediatric oral care, as referenced in RCW
43.71.065.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5620 Plan design. (1) A nongrandfa-
thered individual or small group health benefit plan offered,
issued, or renewed, on or after January 1, 2014, must provide
coverage that is substantially equal to the EHB-benchmark
plan, as described in WAC ((284-43-878;284-43-879,-and
284-43-880)) 284-43-5640, 284-43-5700, and 284-43-5780.

(a) For plans offered, issued, or renewed for a plan or
policy year beginning on or after January 1, 2014, until
December 31, 2016, an issuer must offer the EHB-bench-
mark plan without substituting benefits for the benefits spe-
cifically identified in the EHB-benchmark plan.

(b) For plan or policy years beginning on or after January
1, 2017, an issuer may substitute benefits to the extent that
the actuarial value of the benefits in the category to which the
substituted benefit is classified remains substantially equal to
the EHB-benchmark plan.

(c) "Substantially equal" means that:

(i) The scope and level of benefits offered within each
essential health benefit category supports a determination by
the commissioner that the benefit is a meaningful health ben-
efit;

(i1) The aggregate actuarial value of the benefits across
all essential health benefit categories does not vary more than

a de minimis amount from the aggregate actuarial value of
the EHB-benchmark base plan; and

(iii)) Within each essential health benefit category, the
actuarial value of the category must not vary more than a de
minimis amount from the actuarial value of the category for
the EHB-benchmark plan.

(2) An issuer must classify covered services to an essen-
tial health benefits category consistent with WAC ((284-43-
878;284-43-879-and-284-43-880)) 284-43-5640, 284-43-
5700, and 284-43-5780 for purposes of determining actuarial
value. An issuer may not use classification of services to an
essential health benefits category for purposes of determining
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actuarial value as the basis for denying coverage under a
health benefit plan.

(3) The base-benchmark plan does not specifically list all
types of services, settings and supplies that can be classified
to each essential health benefits category. The base-bench-
mark plan design does not specifically list each covered ser-
vice, supply or treatment. Coverage for benefits not specifi-
cally identified as covered or excluded is determined based
on medical necessity. An issuer may use this plan design,
provided that each of the essential health benefit categories is
specifically covered in a manner substantially equal to the
EHB-benchmark plan.

(4) An issuer is not required to exclude services that are
specifically excluded by the base-benchmark plan. If an
issuer elects to cover a benefit excluded in the base-bench-
mark plan, the issuer must not include the benefit in its essen-
tial health benefits package for purposes of determining actu-
arial value. A health benefit plan must not exclude a benefit
that is specifically included in the base-benchmark plan.

(5) An issuer must not apply visit limitations or limit the
scope of the benefit category based on the type of provider
delivering the service, other than requiring that the service
must be within the provider's scope of license for purposes of
coverage. This obligation does not require an issuer to con-
tract with any willing provider, nor is an issuer restricted
from establishing reasonable requirements for credentialing
of, and access to, providers within its network.

(6) Telemedicine or telehealth services are considered
provider-type services, and not a benefit for purposes of the
essential health benefits package.

(7) Consistent with state and federal law, a health benefit
plan must not contain an exclusion that unreasonably restricts
access to medically necessary services for populations with
special needs including, but not limited to, a chronic condi-
tion caused by illness or injury, either acquired or congenital.

(8) Unless an age based reference limitation is specifi-
cally included in the base-benchmark plan or a supplemental
base-benchmark plan for a category set forth in WAC ((284-
43-848—284-4%—8—7—9—0{%84—44%—8—89)) 284-43-5640, 284-43-
5700, or 284-43-5780, an issuer's scope of coverage for those
categories of benefits must cover both pediatric and adult
populations.

(9) A health benefit plan must not be offered if the com-
missioner determines that:

(a) It creates a risk of biased selection based on health
status;

(b) The benefits within an essential health benefit cate-
gory are limited so that the coverage for the category is not a
meaningful health benefit; or

(c) The benefit has a discriminatory effect in practice,
outcome or purpose in relation to age, present or predicted
disability, and expected length of life, degree of medical
dependency, quality of life or other health conditions, race,
gender, national origin, sexual orientation and gender identity
or in the application of Section 511 of Public Law 110-343
(the federal Mental Health Parity and Addiction Equity Act
0f 2008).

(10) An issuer must not impose annual or lifetime dollar
limits on an essential health benefit, other than those permit-
ted as reference based limitations pursuant to WAC ((284-43-
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878;284-43-879,-and-284-43-880)) 284-43-5640, 284-43-
5700, and 284-43-5780.
(11) This section expires on December 31, 2016.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5622 Plan design. (1) A nongrandfa-
thered individual or small group health benefit plan offered,
issued, or renewed, on or after January 1, 2017, must provide
coverage that is substantially equal to the EHB-benchmark
plan, as described in WAC ((284-43-878+284-43-879-and
284-43-8801)) 284-43-5642, 284-43-5702, and 284-43-5782.

(a) For plans offered, issued, or renewed for a plan or
policy year beginning on or after January 1, 2017, an issuer
must offer the EHB-benchmark plan without substituting
benefits for the benefits specifically identified in the EHB-
benchmark plan.

(b) "Substantially equal" means that:

(1) The scope and level of benefits offered within each
essential health benefit category supports a determination by
the commissioner that the benefit is a meaningful health ben-
efit;

(i1) The aggregate actuarial value of the benefits across
all essential health benefit categories does not vary more than
a de minimis amount from the aggregate actuarial value of
the EHB-benchmark base plan; and

(iii) Within each essential health benefit category, the
actuarial value of the category must not vary more than a de
minimis amount from the actuarial value of the category for
the EHB-benchmark plan.

(2) An issuer must classify covered services to an essen-
tial health benefits category consistent with WAC ((284-43-
8781284-43-8791;-and284-43-880+)) 284-43-5642, 284-
43-5702, and 284-43-5782 for purposes of determining actu-
arial value. An issuer may not use classification of services to
an essential health benefits category for purposes of deter-
mining actuarial value as the basis for denying coverage
under a health benefit plan.

(3) The base-benchmark plan does not specifically list all
types of services, settings and supplies that can be classified
to each essential health benefits category. The base-bench-
mark plan design does not specifically list each covered ser-
vice, supply or treatment. Coverage for benefits not specifi-
cally identified as covered or excluded is determined based
on medical necessity. An issuer may use this plan design,
provided that each of the essential health benefit categories is
specifically covered in a manner substantially equal to the
EHB-benchmark plan.

(4) An issuer is not required to exclude services that are
specifically excluded by the base-benchmark plan. If an
issuer elects to cover a benefit excluded in the base-bench-
mark plan, the issuer must not include the benefit in its essen-
tial health benefits package for purposes of determining actu-
arial value. A health benefit plan must not exclude a benefit
that is specifically included in the base-benchmark plan.

(5) An issuer must not apply visit limitations or limit the
scope of the benefit category based on the type of provider
delivering the service, other than requiring that the service
must be within the provider's scope of license for purposes of
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coverage. This obligation does not require an issuer to con-
tract with any willing provider, nor is an issuer restricted
from establishing reasonable requirements for credentialing
of and access to providers within its network.

(6) Telemedicine or telehealth services are considered a
method of accessing services, and are not a separate benefit
for purposes of the essential health benefits package. Issuers
must provide essential health benefits consistent with the
requirements of (add RCW citation for SSB 5175 when it
becomes available).

(7) Consistent with state and federal law, a health benefit
plan must not contain an exclusion that unreasonably restricts
access to medically necessary services for populations with
special needs including, but not limited to, a chronic condi-
tion caused by illness or injury, either acquired or congenital.

(8) Benefits under each category set forth in WAC ((284-
43-8781284-43-8791-0r 284-43-8801)) 284-43-5642, 284-
43-5702, or 284-43-5782 must be covered for both pediatric
and adult populations unless:

(a) A benefit is specifically limited to a particular age
group in the base-benchmark plan and such limitation is con-
sistent with state and federal law; or

(b) The category of essential health benefits is specifi-
cally stated to be applicable only to the pediatric population,
such as pediatric oral services.

(9) A health benefit plan must not be offered if the com-
missioner determines that:

(a) It creates a risk of biased selection based on health
status;

(b) The benefits within an essential health benefit cate-
gory are limited so that the coverage for the category is not a
meaningful health benefit; or

(c) The benefit has a discriminatory effect in practice,
outcome or purpose in relation to age, present or predicted
disability, and expected length of life, degree of medical
dependency, quality of life or other health conditions, race,
gender, national origin, sexual orientation and gender identity
or in the application of Section 511 of Public Law 110-343
(the federal Mental Health Parity and Addiction Equity Act
0f 2008).

(10) An issuer must not impose annual or lifetime dollar
limits on an essential health benefit, other than those permit-
ted under WAC ((284-43-8781284-43-8791-and-284-43-
8801)) 284-43-5642, 284-43-5702, and 284-43-5782.

(11) This section applies to health plans that have an
effective date of January 1, 2017, or later.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5700 Essential health benefit cate-
gory—Pediatric oral services. A health benefit plan must
include "pediatric dental benefits" in its essential health ben-
efits package. Pediatric dental benefits means coverage for
the oral services listed in subsection (3) of this section, deliv-
ered to those under age nineteen.

(1) For benefit years beginning January 1, 2015, a health
benefit plan must include pediatric dental benefits as an
embedded set of benefits, or through a combination of a
health benefit plan and a stand-alone dental plan that includes
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pediatric dental benefits certified as a qualified dental plan.
For a health benefit plan certified by the health benefit
exchange as a qualified health plan, this requirement is met if
a stand-alone dental plan meeting the requirements of subsec-
tion (3) of this section is offered in the health benefit
exchange for that benefit year.

(2) The requirements of WAC ((284-43-878-and284-43-
880)) 284-43-5640 and 284-43-5780 are not applicable to the
stand-alone dental plan. A health benefit plan may, but is not
required to, include the following services as part of the
EHB-benchmark package. The supplemental base-bench-
mark plan specifically excludes oral implants, and an issuer
should not include benefits for oral implants in establishing a
plan's actuarial value.

(3) Supplementation: The base-benchmark plan covers
pediatric services for the categories set forth in WAC ((284-
43-878)) 284-43-5640, but does not cover pediatric oral ser-
vices. Because the base-benchmark plan does not cover pedi-
atric oral benefits, the state EHB-benchmark plan require-
ments are supplemented for pediatric oral benefits. The
Washington state CHIP plan is designated as the supplemen-
tal base-benchmark plan for pediatric dental benefits. A
health plan issuer must offer coverage for and classify the fol-
lowing pediatric oral services as pediatric dental benefits in a
manner substantially equal to the supplemental base-bench-
mark plan:

(a) Diagnostic services;

(b) Preventive care;

(c) Restorative care;

(d) Oral surgery and reconstruction to the extent not cov-
ered under the hospitalization benefit;

(e) Endodontic treatment;

(f) Periodontics;

(g) Crown and fixed bridge;

(h) Removable prosthetics; and

(1) Medically necessary orthodontia.

(4) The supplemental base-benchmark plan's visit limita-
tions on services in this category are:

(a) Diagnostic exams once every six months, beginning
before one year of age;

(b) Bitewing X ray once a year;

(¢) Panoramic X rays once every three years;

(d) Prophylaxis every six months beginning at age six
months;

(e) Fluoride three times in a twelve-month period for
ages six and under; two times in a twelve-month period for
ages seven and older; three times in a twelve-month period
during orthodontic treatment; sealant once every three years
for occlusal surfaces only; oral hygiene instruction two times
in twelve months for ages eight and under if not billed on the
same day as a prophylaxis treatment;

(f) Every two years for the same restoration (fillings);

(g) Frenulectomy or frenuloplasty covered for ages six
and under without prior authorization;

(h) Root canals on baby primary posterior teeth only;

(i) Root canals on permanent anterior, bicuspid and
molar teeth, excluding teeth 1, 16, 17 and 32;

(j) Periodontal scaling and root planing once per quad-
rant in a two-year period for ages thirteen and older, with
prior authorization;
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(k) Periodontal maintenance once per quadrant in a
twelve-month period for ages thirteen and older, with prior
authorization;

(1) Stainless steel crowns for primary anterior teeth once
every three years; if age thirteen and older with prior authori-
zation;

(m) Stainless steel crowns for permanent posterior teeth
once every three years;

(n) Metal/porcelain crowns and porcelain crowns on
anterior teeth only, with prior authorization;

(o) Space maintainers for missing primary molars A, B,
LJK LS, andT;

(p) One resin based partial denture, if provided at least
three years after the seat date;

(q) One complete denture upper and lower, and one
replacement denture per lifetime after at least five years from
the seat date;

(r) Rebasing and relining of complete or partial dentures
once in a three-year period, if performed at least six months
from the seat date.

(5) This section expires on December 31, 2016.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5702 Essential health benefit cate-
gory—Pediatric oral services. A health benefit plan must
include "pediatric dental benefits" in its essential health ben-
efits package. Pediatric dental benefits means coverage for
the oral services listed in subsection (3) of this section, deliv-
ered to those under age nineteen. Plans must provide this cov-
erage for enrollees until at least the end of the month in which
the enrollee turns age nineteen.

(1) For benefit years beginning January 1, 2017, a health
benefit plan must include pediatric dental benefits as an
embedded set of benefits, or through a combination of a
health benefit plan and a stand-alone dental plan that includes
pediatric dental benefits certified as a qualified dental plan.
For a health benefit plan certified by the health benefit
exchange as a qualified health plan, this requirement is met if
a stand-alone dental plan meeting the requirements of subsec-
tion (4) of this section is offered in the health benefit
exchange for that benefit year.

(2) The requirements of WAC ((284-43-8781-and-284-
43-880+)) 284-43-5642 and 284-43-5782 are not applicable
to the stand-alone dental plan.

(3) A health benefit plan may, but is not required to,
include the following services as part of the EHB-benchmark
package. The base-benchmark plan specifically excludes oral
implants, and an issuer should not include benefits for oral
implants in establishing a plan's actuarial value.

(4) The base-benchmark plan covers pediatric services
for the categories set forth in WAC ((284-43-8781)) 284-43-
5642 and covers pediatric oral services. The designated base-
benchmark plan for pediatric dental benefits consists of the
benefits and services covered by health care service contrac-
tor Regence BlueShield as the Regence Direct Gold small
group plan policy form, policy form number WW0114CCO-
NMSD, and certificate form number WW0114BPPO1SD,
offered during the first quarter of 2014 (SERFF filing number
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RGWA-128968362). A health plan issuer must offer cover-
age for and classify the following pediatric oral services as
pediatric dental benefits in a manner substantially equal to
the base-benchmark plan:

(a) Diagnostic services;

(b) Preventive care;

(c) Restorative care;

(d) Oral surgery and reconstruction to the extent not cov-
ered under the hospitalization benefit;

(e) Endodontic treatment, not including indirect pulp
capping;

(f) Periodontics;

(g) Crown and fixed bridge;

(h) Removable prosthetics; and

(1) Medically necessary orthodontia.

(5) The base-benchmark plan's visit limitations on ser-
vices in this category are:

(a) Diagnostic exams once every six months, beginning
before one year of age, plus limited oral evaluations when
necessary to evaluate for a specific dental problem or oral
health complaint, dental emergency or referral for other treat-
ment,

(b) Limited visual oral assessments or screenings, lim-
ited to two per member per calendar year, not performed in
conjunction with other clinical oral evaluation services;

(c) Two sets of bitewing X rays once a year for a total of
four bitewing X rays per year;

(d) Cephalometric films, limited to once in a two-year
period;

(e) Panoramic X rays once every three years;

(f) Occlusal intraoral X rays, limited to once in a two-
year period;

(g) Periapical X rays not included in a complete series
for diagnosis in conjunction with definitive treatment;

(h) Prophylaxis every six months beginning at age six
months;

(1) Fluoride three times in a twelve-month period for
ages six and under; two times in a twelve-month period for
ages seven and older; and three times in a twelve-month
period during orthodontic treatment;

(j) Sealant once every three years for permanent bicus-
pids and molars only;

(k) Oral hygiene instruction two times in twelve months
for ages eight and under if not billed on the same day as a pro-
phylaxis treatment;

(1) Restorations (fillings) on the same tooth every two
years;

(m) Frenulectomy or frenuloplasty covered for ages six
and under without prior authorization;

(n) Root canals on baby primary posterior teeth only;

(o) Root canals on permanent anterior, bicuspid and
molar teeth, excluding teeth 1, 16, 17, and 32;

(p) Periodontal scaling and root planing once per quad-
rant in a two-year period for ages thirteen and older;

(q) Periodontal maintenance once per quadrant in a
twelve-month period for ages thirteen and older;

(r) Stainless steel crowns for primary anterior teeth once
every three years, if age thirteen and older;

(s) Stainless steel crowns for permanent posterior teeth
once every three years;
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(t) Installation of space maintainers (fixed unilateral or
fixed bilateral) for members twelve years of age or under,
including:

(1) Recementation of space maintainers;

(i1)) Removal of space maintainers; and

(iii) Replacement space maintainers when dentally
appropriate.

(u) One resin-based partial denture, if provided at least
three years after the seat date;

(v) One complete denture upper and lower, and one
replacement denture per lifetime after at least five years from
the seat date;

(w) Rebasing and relining of complete or partial dentures
once in a three-year period, if performed at least six months
from the seat date.

(6) Issuers must know and apply relevant guidance, clar-
ifications and expectations issued by federal governmental
agencies regarding essential health benefits. Such clarifica-
tions may include, but are not limited to, Affordable Care Act
implementation and frequently asked questions jointly issued
by the U.S. Department of Health and Human Services, the
U.S. Department of Labor and the U.S. Department of the
Treasury.

(7) This section applies to health plans that have an
effective date of January 1, 2017, or later.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5720 Purpose and scope—Pediatric
dental benefits for health benefit plans sold outside of the
health benefit exchange. For plan years beginning on or
after January 1, 2015, each nongrandfathered health benefit
plan offered, issued or renewed to small employers or indi-
viduals, outside the Washington health benefit exchange,
must include pediatric dental benefits as an essential health
benefit (EHB). This design requirement must be met by one
of the methods set forth in WAC ((284—170-818)) 284-43-
5760. Pediatric dental benefits must meet cost sharing
requirements including deductible and out-of-pocket maxi-
mums as required by the ACA. All pediatric dental benefits
are subject to premium tax.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5740 Definitions. "PPACA" or "ACA"
means the federal Patient Protection and Affordable Care Act
(Public Law 111-148), as amended by the federal Health
Care and Education Reconciliation Act of 2010 (Public Law
111-152), collectively known as the Affordable Care Act,
and any rules, regulations, or guidance issued, thereunder.

"Stand-alone dental plan" means coverage for a set of
benefits limited to oral care including, but not necessarily
limited to, the pediatric oral services listed in WAC ((284-43-
879(3))) 284-43-5700(3) or 284-43-5702(3).
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AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5760 Pediatric dental benefits design—
Methods of satisfying requirements. (1) An issuer of a
health benefit plan may satisfy the requirement of WAC
((284-1+70-800)) 284-43-5720 in any one of the following
ways.

(a) A health benefit plan includes pediatric dental bene-
fits as an embedded benefit; or

(b) A separate health benefit plan is offered without
pediatric dental benefits, if and only if, the issuer receives
reasonable assurance that the applicant has obtained or will
obtain pediatric dental benefits through a stand-alone dental
plan certified as a qualified dental plan. This reasonable
assurance must be received by the issuer within sixty days.

(i) "Reasonable assurance" means receipt of proof of
coverage from the stand-alone dental plan and a signed attes-
tation of coverage from the applicant. In cases where the
enrollment process is for a health plan and a dental plan that
are being jointly purchased (bundled), verification by the
dental carrier of enrollment in the dental plan and transmis-
sion of the enrollment confirmation to the health carrier will
be considered reasonable assurance.

(i1) The health benefit plan issuer has the responsibility
to obtain any required documents establishing reasonable
assurance at the initial application and every renewal.

(iii) The stand-alone dental plan issuer has the responsi-
bility for providing the proof of coverage upon request of the
health benefit plan issuer or applicant. If a health benefit plan
issuer requests proof of coverage for an applicant, the stand-
alone dental issuer must provide proof of coverage or inform
the health benefit plan issuer that no coverage exists. The
stand-alone dental issuer must respond within thirty days of a
request for proof of coverage.

(iv) The health benefit plan issuer may issue coverage
prior to receiving reasonable assurance. If the health benefit
plan issuer receives the reasonable assurance within sixty
days of the effective date of the health benefit plan, the
enrollee's stand-alone dental coverage will be considered to
satisfy the requirement of WAC ((284-43-879)) 284-43-5700
or 284-43-5702, as appropriate. If the health benefit plan
issuer does not receive reasonable assurance within the sixty
days provided in (iii) of this subsection, the health benefit
plan issuer must discontinue the health benefit plan for that
applicant unless and until the health benefit plan issuer
receives reasonable assurance that the applicant has obtained
pediatric dental benefits as required under the ACA.

(2) Nothing in this section precludes issuing ACA com-
pliant pediatric dental benefits as part of a family dental plan
sold as group or individual coverage.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5780 Pediatric vision services. A health
benefit plan must include "pediatric vision services" in its
essential health benefits package. The base-benchmark plan
covers pediatric services for the categories set forth in WAC
((284-43-878)) 284-43-5640 (1) through (9), but does not
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include pediatric vision services. Pediatric vision services are
vision services delivered to enrollees under age nineteen.

(1) A health benefit plan must cover pediatric vision ser-
vices as an embedded set of services.

(2) Supplementation: The state EHB-benchmark plan
requirements for pediatric vision benefits must be offered at a
substantially equal level and classified consistent with the
designated supplemental base-benchmark plan for pediatric
vision services, the Federal Employees Vision Plan with the
largest enrollment and published by the U.S. Department of
Health and Human Services at www.cciioo.cms.gov on July
2,2012.

(a) The vision services included in the pediatric vision
services category are:

(i) Routine vision screening; and

(i) A comprehensive eye exam for children, including
dilation as professionally indicated and with refraction every
calendar year;

(iii) One pair of prescription lenses or contacts every cal-
endar year, including polycarbonate lenses and scratch resis-
tant coating. Lenses may include single vision, conventional
lined bifocal or conventional lined trifocal, or lenticular
lenses;

(iv) One pair of frames every calendar year. An issuer
may establish networks or tiers of frames within their plan
design as long as there is a base set of frames to choose from
available without cost sharing;

(v) Contact lenses covered once every calendar year in
lieu of the lenses and frame benefits. Issuers must apply this
limitation based on the manner in which the lenses must be
dispensed. If disposable lenses are prescribed, a sufficient
number and amount for one calendar year's equivalent must
be covered. The benefit includes the evaluation, fitting and
follow-up care relating to contact lenses. If determined to be
medically necessary, contact lenses must be covered in lieu
of eyeglasses at a minimum for the treatment of the following
conditions: Keratoconus, pathological myopia, aphakia,
anisometropia, aniseikonia, aniridia, corneal disorders, post-
traumatic disorders, and irregular astigmatism;

(vi) Low vision optical devices including low vision ser-
vices, training and instruction to maximize remaining usable
vision as follows:

(A) One comprehensive low vision evaluation every five
years;

(B) High power spectacles, magnifiers and telescopes as
medically necessary, with reasonable limitations permitted;
and

(C) Follow-up care of four visits in any five year period,
with prior approval.

(b) The pediatric vision supplemental base-benchmark
specifically excludes, and issuer must not include in its actu-
arial value for the category:

(i) Visual therapy, which is otherwise covered under the
medical/surgical benefits of the plan;

(i) Two pairs of glasses may not be ordered in lieu of
bifocals;

(iii) Medical treatment of eye disease or injury, which is
otherwise covered under the medical/surgical benefits of the
plan;

(iv) Nonprescription (Plano) lenses; and
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(v) Prosthetic devices and services, which are otherwise
covered under the rehabilitative and habilitative benefit cate-
gory.
(3) This section expires on December 31, 2016.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5800 Plan cost-sharing and benefit
substitutions and limitations. (1) A health benefit plan must
not apply cost-sharing requirements to Native Americans
purchasing a health benefit plan through the exchange, whose
incomes are at or below three hundred percent of federal pov-
erty level.

(2) A small group health benefit plan that includes the
essential health benefits package may not impose annual
cost-sharing or deductibles that exceed the maximum annual
amounts that apply to high deductible plans linked to health
savings accounts, as set forth in the most recent version of
IRS Publication 969, pursuant to Section 106 (c)(2) of the
Internal Revenue Code of 1986, and Section 1302 (c¢)(2) of
PPACA.

(3) An issuer may use reasonable medical management
techniques to control costs, including promoting the use of
appropriate, high value preventive services, providers and
settings. An issuer's policies must permit waiver of an other-
wise applicable copayment for a service that is tied to one set-
ting but not the preferred high-value setting, if the enrollee's
provider determines that it would be medically inappropriate
to have the service provided in the lower-value setting. An
issuer may still apply applicable in-network requirements.

(4) An issuer may not require cost-sharing for preventive
services delivered by network providers, specifically related
to those with an A or B rating in the most recent recommen-
dations of the United States Preventive Services Task Force,
women's preventive health care services recommended by
the U.S. Health Resources and Services Administration
(HRSA) and HRSA Bright Futures guideline designated
pediatric services. An issuer must post on its web site a list of
the specific preventive and wellness services mandated by
PPACA that it covers.

(5) If an issuer establishes cost-sharing levels, structures
or tiers for specific essential health benefit categories, the
cost-sharing levels, structures or tiers must not be discrimina-
tory. "Cost-sharing" has the same meaning as set forth in
RCW 48.43.005 and WAC ((284-43-139)) 284-43-0160(8).

(a) An issuer must not apply cost-sharing or coverage
limitations differently to enrollees with chronic disease or
complex underlying medical conditions than to other enroll-
ees, unless the difference provides the enrollee with access to
care and treatment commensurate with the enrollee's specific
medical needs, without imposing a surcharge or other addi-
tional cost to the enrollee beyond normal cost-sharing
requirements under the plan.

(b) An issuer must not establish a different cost-sharing
structure for a specific benefit or tier for a benefit than is
applied to the plan in general if the sole type of enrollee who
would access that benefit or benefit tier is one with a chronic
illness or medical condition.
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AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5820 Representations regarding cover-
age. A health benefit plan issuer must not indicate or imply
that a health benefit plan covers essential health benefits
unless the plan, policy, or contract covers the essential health
benefits in compliance with WAC ((284-43-849-through284-
43-882)) 284-43-5400 through 284-43-5800. This require-
ment applies to any health benefit plan offered on or off the
Washington health benefit exchange.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-5900 Effective date. The effective date
of WAC ((284-43-130,284-43-200,284-43-251284-43-
400 284-43-410,284-43-610.284-43-615.284-43-620. 284
43-630,-and-284-43-820)) 284-43-0160, 284-170-200, 284-
170-360, 284-43-2000, 284-43-4020, 284-43-4040, 284-43-
4060, and 284-43-5130 is July 1, 2001.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-7010 Definitions. Aggregate lifetime
limit means a dollar limitation on the total amount of speci-
fied benefits that may be paid under a health plan (or health
insurance coverage offered in connection with a plan) for any
coverage unit.

Annual dollar limit means a dollar limitation on the
total amount of specified benefits that may be paid in a
twelve-month period under a health plan (or health insurance
coverage offered in connection with a plan) for any coverage
unit.

Approved treatment program means a discrete pro-
gram of chemical dependency treatment provided by a treat-
ment program certified by the department of social and health
services as meeting standards adopted under chapter 70.96A
RCW.

Chemical dependency professional means a person
certified as a chemical dependency professional by the Wash-
ington state department of health under chapter 18.205 RCW.

Classification of benefits means a group into which all
medical/surgical benefits and mental health or substance use
disorder benefits offered by a health plan must fall. For the
purposes of this rule, the only classifications that may be used
are: Inpatient, in-network; inpatient, out-of-network; outpa-
tient, in-network; outpatient, out-of-network; emergency
care; and prescription drugs.

Coverage unit means the way in which a health plan or
issuer groups individuals for purposes of determining bene-
fits, or premiums or contributions. For example, different
coverage units include self-only, family, and employee-plus-
spouse.

Cumulative financial requirements means financial
requirements that determine whether or to what extent bene-
fits are provided based on accumulated amounts and include
deductibles and out-of-pocket maximums. Financial require-
ments do not include aggregate lifetime or annual dollar lim-
its.
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Cumulative quantitative treatment limitations means
treatment limitations that determine whether or to what
extent benefits are provided based on accumulated amounts,
such as annual or lifetime day or visit limits.

Emergency condition, for the purpose of this sub-
chapter, means a condition manifesting itself by acute symp-
toms of sufficient severity, including severe emotional or
physical distress or a combination of severe emotional and
physical distress, that a prudent layperson, who possesses an
average knowledge of health and medicine, could reasonably
expect the absence of immediate medical or mental health
attention to result in a condition placing the health of the indi-
vidual, or with respect to a pregnant woman, the health of the
woman or her unborn child, in serious jeopardy.

Essential health benefits (EHBs). EHBs have the same
definition as found in WAC ((284-43-865)) 284-43-5600 or
284-43-5602, as appropriate. The definition of EHBs
includes mental health and substance use disorder services,
including behavioral health treatment. For EHBs, including
mental health and substance use disorder benefits, federal and
state law prohibit limitations or age, condition, lifetime and
annual dollar amounts.

Financial requirements means cost sharing measures
such as deductibles, copayments, coinsurance, and out-of-
pocket maximums. Financial requirements do not include
aggregate lifetime or annual dollar limits.

Health carrier or issuer has the same meaning as RCW
48.43.005(25).

Health plan has the same meaning as RCW 48.43.005
(26).

Medical/surgical benefits means benefits with respect
to items or services for medical conditions or surgical proce-
dures, as defined under the terms of the plan or health insur-
ance coverage and in accordance with applicable federal and
state law, but does not include mental health or substance use
disorder benefits. Any condition defined by the plan or cov-
erage as being or as not being a medical/surgical condition
must be defined to be consistent with generally recognized
independent standards of current medical practice (for exam-
ple, the most current version of the International Classifica-
tion of Diseases (ICD) or state guidelines).

Medically necessary or medical necessity:

(a) With regard to chemical dependency and substance
use disorder is defined by the most recent version of The
ASAM Criteria, Treatment Criteria for Addictive, Substance
Related, and Co-Occurring Conditions as published by the
American Society of Addiction Medicine (ASAM).

(b) With regard to mental health services, pharmacy ser-
vices, and any substance use disorder benefits not governed
by ASAM, is a carrier determination as to whether a health
service is a covered benefit because the service is consistent
with generally recognized standards within a relevant health
profession.

Mental health benefits means benefits with respect to
items or services for mental health conditions, as defined
under the terms of the plan or health insurance coverage and
in accordance with applicable federal and state law. Any con-
dition defined by the plan or coverage as being or as not being
a mental health condition must be defined to be consistent
with generally recognized independent standards of current
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medical practice (for example, the most current version of the
Diagnostic and Statistical Manual of Mental Disorders
(DSM), the most current version of the International Classi-
fication of Diseases (ICD), or state guidelines.

Nonquantitative treatment limitations (NQTL)
means processes, strategies, or evidentiary standards, or other
factors that are not expressed numerically, but otherwise limit
the scope or duration of benefits for treatment. NQTLs
include, but are not limited to:

(a) Medical management standards limiting or excluding
benefits based on medical necessity or medical appropriate-
ness, or based on whether the treatment is experimental or
investigative;

(b) Formulary design for prescription drugs;

(¢) For plans with multiple network tiers (such as pre-
ferred providers and participating providers), network tier
design;

(d) Standards for provider admission to participate in a
network, including reimbursement rates;

(e) Plan methods for determining usual, customary, and
reasonable charges;

(f) Refusal to pay for higher-cost therapies until it can be
shown that a lower-cost therapy is not effective (also known
as fail-first policies or step therapy protocols);

(g) Exclusions based on failure to complete a course of
treatment; and

(h) Restrictions based on geographic location, facility
type, provider specialty, and other criteria that limit the scope
or duration of benefits for services provided under the plan or
coverage.

Predominant level: If a type of financial requirement or
quantitative treatment limitation applies to substantially all
medical surgical benefits in a classification, the predominant
level is the level that applies to more than one-half of the
medical/surgical benefits in that classification subject to the
financial requirement or quantitative treatment limitation.

Quantitative parity analysis means a mathematical test
by which plans and issuers determine what level of a finan-
cial requirement or quantitative treatment limitation, if any, is
the most restrictive level that could be imposed on mental
health or substance use disorder benefits within a classifica-
tion.

Quantitative treatment limitations means types of
objectively quantifiable treatment limitations such as fre-
quency of treatments, number of visits, days of coverage,
days in a waiting period or other similar limits on the scope or
duration of treatment.

Substance use disorder includes illness characterized
by a physiological or psychological dependency, or both, on
a controlled substance regulated under chapter 69.50 RCW
and/or alcoholic beverages. It is further characterized by a
frequent or intense pattern of pathological use to the extent
the user exhibits a loss of self-control over the amount and
circumstances of use; develops symptoms of tolerance or
physiological and/or psychological withdrawal if use of the
controlled substance or alcoholic beverage is reduced or dis-
continued; and the user's health is substantially impaired or
endangered or his or her social or economic function is sub-
stantially disrupted. Any disorder defined by the plan as
being or as not being a substance use disorder must be

[167 ]

WSR 16-14-106

defined to be consistent with generally recognized indepen-
dent standards of current medical practice (for example, the
most current version of the DSM, the most current version of
the ICD, or state guidelines).

Substance use disorder benefits means benefits with
respect to items or services for substance use disorders, as
defined under the terms of the plan or health insurance cover-
age and in accordance with applicable federal and state law.
Substance use disorder benefits must include payment for
reasonable charges for medically necessary treatment and
supporting service rendered to an enrollee either within an
approved treatment program or by a health care professional
that meets the requirements of RCW 18.205.040(2), as part of
the approved treatment plan.

Substantially all: A type of financial requirement or
quantitative treatment limitation considered to apply to sub-
stantially all medical/surgical benefits in a classification of
benefits if it applies to at least two-thirds of all medical/surgi-
cal benefits in that classification as determined by WAC
((284-43-993)) 284-43-7040 (2)(a).

Treatment limitations means limits on benefits based
on the frequency of treatment, number of visits, days of cov-
erage, days in a waiting period, or other similar limits on the
scope or duration of treatment. Treatment limitations include
both quantitative treatment limitations, which are expressed
numerically (such as fifty outpatient visits per year), and non-
quantitative treatment limitations, which otherwise limit the
scope or duration of benefits for treatment under a plan or
coverage. A permanent exclusion of all benefits for a partic-
ular condition or disorder, however, is not a treatment limita-
tion for purposes of this section.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-7020 Classification of benefits. (1) A
health plan providing mental health or substance use disorder
benefits, must provide mental health or substance use disor-
der benefits in every classification in which medical/surgical
benefits are provided.

(2) Parity requirements must be applied to the following
six classifications of benefits: Inpatient, in-network; inpa-
tient, out-of-network; outpatient, in-network; outpatient, out-
of-network; emergency care; and prescription drugs. These
are the only classifications of benefits that can be used.

(a) Inpatient, in-network. Benefits furnished on an
inpatient basis and within a network of providers established
or recognized under a plan or health insurance coverage.

(b) Inpatient, out-of-network. Benefits furnished on an
inpatient basis and outside any network of providers estab-
lished or recognized under a plan or health insurance cover-
age. This classification includes inpatient benefits under a
plan (or health insurance coverage) that has no network of
providers.

(¢) Outpatient, in-network. Benefits furnished on an
outpatient basis and within a network of providers estab-
lished or recognized under a plan or health insurance cover-
age.

(d) Outpatient, out-of-network. Benefits furnished on
an outpatient basis and outside any network of providers
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established or recognized under a plan or health insurance
coverage. This classification includes outpatient benefits
under a plan (or health insurance coverage) that has no net-
work of providers.

(e) Emergency care. Benefits for treatment of an emer-
gency condition related to a mental health or substance use
disorder. Such benefits must comply with the requirements
for emergency medical services in RCW 48.43.093. Medi-
cally necessary detoxification must be covered as an emer-
gency medical condition according to RCW 48.43.093, and
may be provided in hospitals licensed under chapter 70.41
RCW. Medically necessary detoxification services must not
require prenotification.

(f) Prescription drugs. Benefits for prescription drugs.

(3) In determining the classification in which a particular
benefit belongs, a plan must apply the same standards to
medical/surgical benefits as applied to mental health or sub-
stance use disorder benefits.

An issuer or health plan must assign covered intermedi-
ate mental health/substance use disorder benefits such as res-
idential treatment, partial hospitalization, and intensive out-
patient treatment, to the existing six classifications in the
same way that they assign comparable intermediate medi-
cal/surgical benefits to these classifications. For example, if a
health plan classifies medical care in skilled nursing facilities
as inpatient benefits, then it must also treat covered mental
health care in residential treatment facilities as inpatient ben-
efits. If a health plan or issuer treats home health care as an
outpatient benefit, then any covered intensive outpatient
mental health or substance use disorder services and partial
hospitalization must be considered outpatient benefits as
well.

(4) A health plan or issuer may not apply any financial
requirement or treatment limitation to mental health or sub-
stance use disorder benefits that is more restrictive than the
predominant financial requirement or treatment limitation
applied to medical/surgical benefits. This parity analysis
must be done on a classification-by-classification basis.

(5) Medical/surgical benefits and mental health or sub-
stance use disorder benefits cannot be categorized as being
offered outside of these six classifications and therefore not
subject to the parity analysis.

(a) A health plan or issuer must treat the least restrictive
level of the financial requirement or quantitative treatment
limitation that applies to at least two-thirds of medical/surgi-
cal benefits across all provider tiers in a classification as the
predominant level that it may apply to mental health or sub-
stance use disorder benefits in the same classification.

(b) If a health plan or issuer classifies providers into
tiers, and varies cost-sharing based on the different tiers, the
criteria for classification must be applied to generalists and
specialists providing mental health or substance use disorder
services no more restrictively than such criteria are applied to
medical/surgical benefit providers.

(6) Permitted subclassifications:

(a) A health plan or issuer is permitted to divide benefits
furnished on an outpatient basis into two subclassifications:

(1) Office visits; and

(i1) All other outpatient items and services.
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(b) A health plan or issuer may divide its benefits fur-
nished on an in-network basis into subclassifications that
reflect network tiers, if the tiering is based on reasonable fac-
tors and without regard to whether a provider is a mental
health or substance use disorder provider or a medical/surgi-
cal provider.

(c) After network tiers are established, the health plan or
issuer may not impose any financial requirement or treatment
limitation on mental health or substance use disorder benefits
in any tier that is more restrictive than the predominant finan-
cial requirement or treatment limitation that applies to sub-
stantially all medical/surgical benefits in that tier.

(d) If a health plan applies different levels of financial
requirements to different tiers of prescription drug benefits
based on reasonable factors and without regard to whether a
drug is generally prescribed with respect to medical/surgical
benefits or with respect to mental health/substance use disor-
der benefits, the health plan satisfies the parity requirements
with respect to prescription drug benefits. Reasonable factors
include: Cost, efficacy, generic versus brand name, and mail
order versus pharmacy pick-up.

(e) A parity analysis applying the financial requirement
and treatment rules found in WAC ((284-43-993-and 284-43-
994)) 284-43-7040 and 284-43-7060 must be performed
within each subclassification.

(7) Prohibited subclassifications: All subclassifica-
tions other than the permitted subclassification listed in sub-
section (6) of this section are specifically prohibited. For
example, a plan is prohibited from basing a subclassification
on generalists and specialists.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-7100 Required disclosures. (1) Health
plans and issuers must provide reasonable access to and cop-
ies of all documents, records, and other information relevant
to an individual's claim. Health plans and issuers must pro-
vide disclosures consistent with WAC ((284-43-620,284-43-
515;-284-43-525-and-284-43-410)) 284-43-4040, 284-43-
3070, 284-43-3110, and 284-43-2000, within a reasonable
time.

(2) Health plans and issuers must provide the criteria,
processes, strategies, evidentiary standards and other factors
used to make medical necessity determinations of mental
health or substance use disorder benefits. These must be
made available free of charge by the health plan issuer to any
current or potential participant, beneficiary, or contracting
provider upon request, within a reasonable time in compli-
ance with WAC ((284-43-410)) 284-43-2000, and in a man-
ner that provides reasonable access to the requestor. This
requirement includes information on the processes, strate-
gies, evidentiary standards, and other factors used to apply an
NQTL with respect to medical/surgical and mental health or
substance use disorder benefits under the health plan.

(3) The reason for any adverse benefit decision for men-
tal health or substance use disorder benefits must be provided
with the notification of the adverse benefit decision.
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(4) Compliance with these disclosure requirements is not
determinative of compliance with any other provisions of
applicable federal or state law.

(5) If a health plan is subject to ERISA, it must provide
the reason for the claim denial in a form and manner consis-
tent with the requirements of 29 C.F.R. 2560.503-1.

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-7120 Compliance and reporting of
quantitative parity analysis. (1) Health plans and issuers
must file a justification demonstrating the analysis of each
plan's financial requirements and quantitative treatment lim-
itations as required under WAC ((284-43-993)) 284-43-7040.

(2) Filing of this justification is subject to the require-
ments of chapters 284-44A, 284-46A, and 284-58 WAC and
may be rejected and closed if it does not comply.

AMENDATORY SECTION (Amending WSR 99-24-075,
filed 11/29/99, effective 12/30/99)

WAC 284-44-043 Experimental and investigational
prescriptions, treatments, procedures, or services—Defi-
nition required—Standard for definition—Written
notice of denial required—Appeal process required. (1)
Every health care service contract which excludes or limits,
or reserves the right to exclude or limit, benefits for any treat-
ment, procedure, facility, equipment, drug, drug usage, med-
ical device, or supply (hereinafter individually and collec-
tively referred to as services) for one or more medical condi-
tion or illness because such services are deemed to be
experimental or investigational must include within the con-
tract and any certificate of coverage issued thereunder, a defi-
nition of experimental or investigational.

(2) The definition of experimental or investigational ser-
vices must include an identification of the authority or
authorities which will make a determination of which ser-
vices will be considered to be experimental or investiga-
tional. If the health care service contractor specifies that it, or
an affiliated entity, is the authority making the determination,
the criteria it will utilize to determine whether a service is
experimental or investigational must be set forth in the con-
tract and any certificate of coverage issued thereunder. As an
example, and not by way of limitation, the requirement to set
forth criteria in the contract and any certificate of coverage
issued thereunder may be satisfied by using one or more of
the following statements, or other similar statements:

(a) "In determining whether services are experimental or
investigational, the plan will consider whether the services
are in general use in the medical community in the state of
Washington, whether the services are under continued scien-
tific testing and research, whether the services show a
demonstrable benefit for a particular illness or disease, and
whether they are proven to be safe and efficacious."

(b) "In determining whether services are experimental or
investigational, the plan will consider whether the services
result in greater benefits for a particular illness or disease
than other generally available services, and do not pose a sig-
nificant risk to health or safety of the patient."
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The supporting documentation upon which the criteria
are established must be made available for inspection upon
written request in all instances and may not be withheld as
proprietary.

(3) Every health care service contractor that denies a
request for benefits or that refuses to approve a request to pre-
authorize services, whether made in writing or through other
claim presentation or preauthorization procedures set out in
the contract and any certificate of coverage thereunder,
because of an experimental or investigational exclusion or
limitation, must do so in writing within twenty working days
of receipt of a fully documented request. The health care ser-
vice contractor may extend the review period beyond twenty
days only with the informed written consent of the covered
individual. The denial letter must identify by name and job
title the individual making the decision and fully disclose:

(a) The basis for the denial of benefits or refusal to pre-
authorize services;

(b) The procedure through which the decision to deny
benefits or to refuse to preauthorize services may be
appealed;

(c) What information the appellant is required to submit
with the appeal; and

(d) The specific time period within which the company
will reconsider its decision.

(4)(a) Every health care service contractor must establish
a reasonable procedure under which denials of benefits or
refusals to preauthorize services because of an experimental
or investigational exclusion or limitation may be appealed.
The appeals procedure may be considered reasonable if it
provides that:

(1) A final determination must be made and provided to
the appellant in writing within twenty working days of
receipt of the fully documented appeal. The health care ser-
vice contractor may extend the review period beyond twenty
days only with the informed written consent of the covered
individual;

(i1) The appeal must be reviewed by a person or persons
qualified by reasons of training, experience and medical
expertise to evaluate it; and

(iii) The appeal must be reviewed by a person or persons
other than the person or persons making the initial decision to
deny benefits or to refuse to preauthorize services.

(b) When the initial decision to deny benefits or to refuse
to preauthorize services is upheld upon appeal, the written
notice shall set forth:

(1) The basis for the denial of benefits or refusal to preau-
thorize services; and

(i1) The name and professional qualifications of the per-
son or persons reviewing the appeal.

(c) Disclosure of the existence of an appeal procedure
shall be made by the health care service contractor in each
contract and any certificate of coverage issued thereunder
which contains an experimental or investigational exclusion
or limitation.

(5) Whenever a covered person appeals the health care
service contractor's decision and delay would jeopardize the
covered person's life or health, the health care service con-
tractor must follow the appeal procedures and time frames in
WAC ((284-43-620)) 284-43-4040(2).
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AMENDATORY SECTION (Amending WSR 10-01-118,
filed 12/17/09, effective 1/17/10)

WAC 284-44A-010 Definitions that apply to this
chapter. The definitions in this section apply throughout this
chapter.

(1) "Complete filing" means a package of information
containing forms, supporting information, documents and
exhibits submitted to the commissioner electronically using
the system for electronic rate and form filing (SERFF).

(2) "Date filed" means the date a complete filing has
been received and accepted by the commissioner.

(3) "Filer" means:

(a) A person, organization or other entity that files forms
or rates with the commissioner for an HCSC; or

(b) A person employed by the HCSC to file under this
chapter.

(4) "Form" means a:

(a) "Contract" as defined in WAC ((284-43-910)) 284-
43-6020; and includes:

(1) Applications;

(ii) Certificates of coverage;

(ii1) Disclosure forms;

(iv) Enrollment forms;

(v) Policy forms, including riders;

(vi) Termination notice forms;

(vii) Short form filing summary, as outlined in the
SERFF filing instructions; and

(viii) All other forms that are part of the contract.

(b) "Contract form" as defined in WAC ((284-43-910))
284-43-6020;

(c) Network enrollment forms described in WAC ((284-
43-2202))) 284-170-280(3);

(d) Participating provider agreements as required by
RCW 48.44.070; and

(e) Medicare supplement forms required to be filed
under chapter 48.66 RCW.

(5) "Health care service contractor”" or "HCSC" means
the same as in RCW 48.44.010.

(6) "NAIC" means the National Association of Insurance
Commissioners.

(7) "Objection letter" means correspondence created in
SERFF and sent by the commissioner to the filer that:

(a) Requests clarification, documentation or other infor-
mation;

(b) Explains errors or omissions in the filing; or

(c) Disapproves a form under RCW 48.44.020 or 48.44.-
070.

(8) "Rate" or "rates" means all classification manuals,
rate manuals, rating schedules, class rates, and rating rules
that must be filed under RCW 48.44.040 or 48.66.035.

(9) "Rate schedule" means the same as in WAC ((284-
43-910)) 284-43-6020.

(10) "SERFF" means the system for electronic rate and
form filing. SERFF is a proprietary NAIC computer-based
application that allows insurers and other entities to create
and submit rate, rule and form filings electronically to the
commissioner.

(11) "Type of insurance" or "TOI" means a specific type
of health care coverage listed in the Uniform Life, Accident
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and Health, Annuity and Credit Coding Matrix published by
the NAIC and available at www.naic.org.

AMENDATORY SECTION (Amending WSR 99-24-075,
filed 11/29/99, effective 12/30/99)

WAC 284-46-507 Experimental and investigational
prescriptions, treatments, procedures, or services—Defi-
nition required—Standard for definition—Written
notice of denial required—Appeal process required. (1)
Every health maintenance agreement which excludes or lim-
its, or reserves the right to exclude or limit, benefits for any
treatment, procedure, facility, equipment, drug, drug usage,
medical device, or supply (hereinafter individually and col-
lectively referred to as services) for one or more medical con-
dition or illness because such services are deemed to be
experimental or investigational must include within the
agreement and any certificate of coverage issued thereunder,
a definition of experimental or investigational.

(2) The definition of experimental or investigational ser-
vices must include an identification of the authority or
authorities which will make a determination of which ser-
vices will be considered to be experimental or investiga-
tional. If the health maintenance organization specifies that it,
or an affiliated entity, is the authority making the determina-
tion, the criteria it will utilize to determine whether a service
is experimental or investigational must be set forth in the
agreement and any certificate of coverage issued thereunder.
As an example, and not by way of limitation, the requirement
to set forth criteria in the agreement or any certificate of cov-
erage thereunder may be satisfied by using one or more of the
following statements, or other similar statements:

(a) "In determining whether services are experimental or
investigational, the plan will consider whether the services
are in general use in the medical community in the state of
Washington, whether the services are under continued scien-
tific testing and research, whether the services show a
demonstrable benefit for a particular illness or disease, and
whether they are proven to be safe and efficacious."

(b) "In determining whether services are experimental or
investigational, the plan will consider whether the services
result in greater benefits for a particular illness or disease
than other generally available services, and do not pose a sig-
nificant risk to health or safety of the patient."

The supporting documentation upon which the criteria
are established must be made available for inspection upon
written request in all instances and may not be withheld as
proprietary.

(3) Every health maintenance organization that denies a
request for benefits or that refuses to approve a request to pre-
authorize services, whether made in writing or through other
claim presentation or preauthorization procedures set out in
the agreement and any certificate of coverage thereunder,
because of an experimental or investigational exclusion or
limitation, must do so in writing within twenty working days
of receipt of a fully documented request. The health mainte-
nance organization may extend the review period beyond
twenty days only with the informed written consent of the
covered individual. The denial letter must identify by name
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and job title the individual making the decision and fully dis-
close:

(a) The basis for the denial of benefits or refusal to pre-
authorize services;

(b) The procedure through which the decision to deny
benefits or to refuse to preauthorize services may be
appealed;

(c) What information the appellant is required to submit
with the appeal; and

(d) The specific time period within which the company
will reconsider its decision.

(4)(a) Every health maintenance organization must
establish a reasonable procedure under which denials of ben-
efits or refusals to preauthorize services because of an exper-
imental or investigational exclusion or limitation may be
appealed. The appeals procedure may be considered reason-
able if it provides that:

(1) A final determination must be made and provided to
the appellant in writing within twenty working days of
receipt of the fully documented appeal. The health mainte-
nance organization may extend the review period beyond
twenty days only with the informed written consent of the
covered individual;

(i1) The appeal must be reviewed by a person or persons
qualified by reasons of training, experience and medical
expertise to evaluate it; and

(iii) The appeal must be reviewed by a person or persons
other than the person or persons making the initial decision to
deny benefits or to refuse to preauthorize services.

(b) When the initial decision to deny benefits or to refuse
to preauthorize services is upheld upon appeal, the written
notice shall set forth:

(i) The basis for the denial of benefits or refusal to preau-
thorize services; and

(i1) The name and professional qualifications of the per-
son or persons reviewing the appeal.

(c) Disclosure of the existence of an appeal procedure
shall be made by the health maintenance organization in each
agreement and any certificate of coverage issued thereunder
which contains an experimental or investigational exclusion
or limitations.

(5) Whenever a covered person appeals the decision of
the health maintenance organization and delay would jeopar-
dize the covered person's life or health, the health mainte-
nance organization must follow the appeal procedures and
time frames in WAC ((284-43-620)) 284-43-4040(2).

AMENDATORY SECTION (Amending WSR 10-01-118,
filed 12/17/09, effective 1/17/10)

WAC 284-46A-010 Definitions that apply to this
chapter. The definitions in this section apply throughout this
chapter.

(1) "Complete filing" means a package of information
containing forms, supporting information, documents and
exhibits submitted to the commissioner electronically using
the system for electronic rate and form filing (SERFF).

(2) "Date filed" means the date a complete filing has
been received and accepted by the commissioner.

(3) "Filer" means:
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(a) A person, organization or other entity that files forms
or rates with the commissioner for an HMO; or

(b) A person employed by the HMO to file under this
chapter.

(4) "Form" means a:

(a) "Contract" as defined in WAC ((284-43-910)) 284-
43-6020; and includes:

(1) Applications;

(i1) Certificates of coverage;

(ii1) Disclosure forms;

(iv) Enrollment forms;

(v) Policy forms, including riders;

(vi) Termination notice forms;

(vii) Short form filing summary, as outlined in the
SERFF filing instructions; and

(viii) All other forms that are part of the contract.

(b) "Contract form" as defined in WAC ((284-43-910))
284-43-6020;

(c) Network enrollment forms described in WAC ((284-
43-220(2))) 284-170-280(3);

(d) Prepayment agreements described in RCW 48.46.-
060;

(e) Participating provider agreements as required by
RCW 48.46.243; and

(f) Medicare supplement forms required to be filed under
chapter 48.66 RCW.

(5) "Health maintenance organization" or "HMO" means
the same as in RCW 48.46.020.

(6) "NAIC" means the National Association of Insurance
Commissioners.

(7) "Objection letter" means correspondence created in
SERFF and sent by the commissioner to the filer that:

(a) Requests clarification, documentation or other infor-
mation;

(b) Explains errors or omissions in the filing; or

(c) Disapproves a form under RCW 48.46.060 or 48.46.-
243.

(8) "Rate" or "rates" means all classification manuals,
rate manuals, rating schedules, class rates, and rating rules
that must be filed under RCW 48.46.060 or 48.66.035.

(9) "Rate schedule" means the same as in WAC ((284-
43-910)) 284-43-6020.

(10) "SERFF" means the system for electronic rate and
form filing. SERFF is a proprietary NAIC computer-based
application that allows insurers and other entities to create
and submit rate, rule and form filings electronically to the
commissioner.

(11) "Type of insurance" or "TOI" means a specific type
of health care coverage listed in the Uniform Life, Accident
and Health, Annuity and Credit Coding Matrix published by
the NAIC and available at www.naic.org.

AMENDATORY SECTION (Amending WSR 99-24-075,
filed 11/29/99, effective 12/30/99)

WAC 284-50-377 Experimental and investigational
prescriptions, treatments, procedures, or service—Defi-
nition required—Standard for definition—Written
notice of denial required—Appeal process required. (1)
Every individual disability insurance policy which excludes
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or limits, or reserves the right to exclude or limit, benefits for
any treatment, procedure, facility, equipment, drug, drug
usage, medical device, or supply (hereinafter individually
and collectively referred to as services) for one or more med-
ical condition or illness because such services are deemed to
be experimental or investigational must include within the
policy a definition of experimental or investigational.

(2) The definition of experimental or investigational ser-
vices must include an identification of the authority or
authorities which will make a determination of which ser-
vices will be considered to be experimental or investiga-
tional. If the individual disability insurer specifies that it, or
an affiliated entity, is the authority making the determination,
the criteria it will utilize to determine whether a service is
experimental or investigational must be set forth in the pol-
icy. As an example, and not by way of limitation, the require-
ment to set forth criteria in the policy may be satisfied by
using one or more of the following statements, or other simi-
lar statements:

(a) "In determining whether services are experimental or
investigational, we will consider whether the services are in
general use in the medical community in the state of Wash-
ington, whether the services are under continued scientific
testing and research, whether the services show a demonstra-
ble benefit for a particular illness or disease, and whether
they are proven to be safe and efficacious."”

(b) "In determining whether services are experimental or
investigational, we will consider whether the services result
in greater benefits for a particular illness or disease than other
generally available services, and do not pose a significant risk
to health or safety of the patient."

The supporting documentation upon which the criteria
are established must be made available for inspection upon
written request in all instances and may not be withheld as
proprietary.

(3) Every individual disability insurer that denies a
request for benefits or that refuses to approve a request to pre-
authorize services, whether made in writing or through other
claim presentation or preauthorization procedures set out in
the policy, because of an experimental or investigational
exclusion or limitation, must do so in writing within twenty
working days of receipt of a fully documented request. The
individual disability insurer may extend the review period
beyond twenty days only with the informed written consent
of the covered individual. The denial letter must identify by
name and job title the individual making the decision and
fully disclose:

(a) The basis for the denial of benefits or refusal to pre-
authorize services;

(b) The procedure through which the decision to deny
benefits or to refuse to preauthorize services may be
appealed;

(c) What information the appellant is required to submit
with the appeal; and

(d) The specific time period within which the company
will reconsider its decision.

(4)(a) Every individual disability insurer must establish a
reasonable procedure under which denials of benefits or
refusals to preauthorize services because of an experimental
or investigational exclusion or limitation may be appealed.
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The appeals procedure may be considered reasonable if it
provides that:

(1) A final determination must be made and provided to
the appellant in writing within twenty working days of
receipt of the fully documented appeal. The individual dis-
ability insurer may extend the review period beyond twenty
days only with the informed written consent of the covered
individual;

(i1) The appeal must be reviewed by a person or persons
qualified by reasons of training, experience and medical
expertise to evaluate it; and

(iii) The appeal must be reviewed by a person or persons
other than the person or persons making the initial decision to
deny benefits or to refuse to preauthorize services.

(b) When the initial decision to deny benefits or to refuse
to preauthorize services is upheld upon appeal, the written
notice shall set forth:

(i) The basis for the denial of benefits or refusal to preau-
thorize services; and

(i1) The name and professional qualifications of the per-
son or persons reviewing the appeal.

(c) Disclosure of the existence of an appeal procedure
shall be made by the individual disability insurer in each pol-
icy which contains an experimental or investigational exclu-
sion or limitation.

(5) Whenever a covered person appeals the insurer's
decision and delay would jeopardize the covered person's life
or health, the insurer must follow the appeal procedures and
time frames in WAC ((284-43-620)) 284-43-4040(2).

AMENDATORY SECTION (Amending WSR 09-16-073,
filed 7/30/09, effective 9/1/09)

WAC 284-51-215 Time limit. (1) Each issuer must
establish time limits for payment of a claim and may not
unreasonably delay payment through the application of a
coordination of benefits provision. Time limits established by
a primary plan must be no less favorable than those contained
in WAC ((284-43-321)) 284-170-431. Primary plans must
pay ninety-five percent of clean claims subject to this chapter
within thirty calendar days of receipt or of determining they
are the primary plan, and must pay all clean claims subject to
this chapter within sixty calendar days of receipt or of deter-
mining they are the primary plan. Any time limit established
by a secondary plan that is in excess of thirty days from
receipt of a claim, with the primary plan's explanation of ben-
efit information or other primary payment details needed to
process the claim, will be considered unreasonable. The
deadlines established in this subsection may be extended for
the length of time a primary or secondary plan must wait for
information needed from the provider (e.g., medical records)
or from the enrollee (e.g., motor vehicle accident informa-
tion), in order to adjudicate the claim.

(2) The specific time limits for coordination of benefits
processing include:

(a) When an issuer has been notified that more than one
plan covers an enrollee who has submitted a claim, the issuer
shall resolve with the other plan in not more than thirty calen-
dar days which plan is primary. This deadline may be
extended in situations involving court orders for dependent
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coverage, if the court order contains information needed to
determine which plan is primary and has not been provided to
the issuer. If agreement cannot be reached, both plans shall
pay as set forth in WAC 284-51-205 (4)(f).

(b) Once the primary plan and secondary plan have been
established, if the secondary plan receives a claim without the
primary plan's explanation of benefit information or other
primary payment details needed to process the claim, includ-
ing at least the paid amount and the allowed amount, the sec-
ondary plan will notify the submitting provider and/or
enrollee as soon as possible and within thirty calendar days of
receipt of the claim, that the secondary claim is incomplete
without such primary plan information. The secondary plan
will promptly process the claim after it has been resubmitted
with the explanation of benefit information from the primary
payer.

(c) If a primary plan has not adjudicated a claim within
sixty calendar days of receipt of the claim and all supporting
documentation, and if the primary plan is not waiting for
information from the provider (e.g., medical records) or from
the enrollee (e.g., motor vehicle accident information),
needed to adjudicate the claim, the provider or enrollee may
submit the claim and notice of the primary plan's failure to
pay to the secondary plan which shall pay the provider's
claim as primary within thirty calendar days.

(3) When payment is necessarily delayed for reasons
other than the application of a coordination of benefits provi-
sion, investigation of other plan coverage must be conducted
concurrently to avoid delay in the ultimate payment of bene-
fits. Any issuer that is required by the time limit in subsection
(2) of this section to make payment as the primary plan may
exercise its rights under its "right of recovery" provision for
recovery of any excess payments. After payment information
is received from the primary plan, the secondary plan may
recover any excess amount paid under its "right of recovery"
provision.

(4) The provisions in this section do not apply when
medicare is the primary payer; in such cases federal medicare
law governs.

AMENDATORY SECTION (Amending WSR 99-24-075,
filed 11/29/99, effective 12/30/99)

WAC 284-96-015 Experimental and investigational
prescriptions, treatments, procedures, or services—Defi-
nition required—Standard for definition—Written
notice of denial required—Appeal process required. (1)
Every group disability insurance policy which excludes or
limits, or reserves the right to exclude or limit, benefits for
any treatment, procedure, facility, equipment, drug, drug
usage, medical device, or supply (hereinafter individually
and collectively referred to as services) for one or more med-
ical condition or illness because such services are deemed to
be experimental or investigational must include within the
policy and any certificate of coverage issued thereunder, a
definition of experimental or investigational.

(2) The definition of experimental or investigational ser-
vices must include an identification of the authority or
authorities which will make a determination of which ser-
vices will be considered to be experimental or investiga-
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tional. If the group disability insurer specifies that it, or an
affiliated entity, is the authority making the determination,
the criteria it will utilize to determine whether a service is
experimental or investigational must be set forth in the policy
and any certificate of coverage issued thereunder. As an
example, and not by way of limitation, the requirement to set
forth criteria in the policy and any certificate of coverage
issued thereunder may be satisfied by using one or more of
the following statements, or other similar statements:

(a) "In determining whether services are experimental or
investigational, we will consider whether the services are in
general use in the medical community in the state of Wash-
ington, whether the services are under continued scientific
testing and research, whether the services show a demonstra-
ble benefit for a particular illness or disease, and whether
they are proven to be safe and efficacious."

(b) "In determining whether services are experimental or
investigational, we will consider whether the services result
in greater benefits for a particular illness or disease than other
generally available services, and do not pose a significant risk
to health or safety of the patient."

The supporting documentation upon which the criteria
are established must be made available for inspection upon
written request in all instances and may not be withheld as
proprietary.

(3) Every group disability insurer that denies a request
for benefits or that refuses to approve a request to preautho-
rize services, whether made in writing or through other claim
presentation or preauthorization procedures set out in the pol-
icy and any certificate of coverage thereunder, because of an
experimental or investigational exclusion or limitation, must
do so in writing within twenty working days of receipt of a
fully documented request. The group disability insurer may
extend the review period beyond twenty days only with the
informed written consent of the covered individual. The
denial letter must identify by name and job title the individual
making the decision and fully disclose:

(a) The basis for the denial of benefits or refusal to pre-
authorize services;

(b) The procedure through which the decision to deny
benefits or to refuse to preauthorize services may be
appealed;

(c) What information the appellant is required to submit
with the appeal; and

(d) The specific time period within which the company
will reconsider its decision.

(4)(a) Every group disability insurer must establish a rea-
sonable procedure under which denials of benefits or refusals
to preauthorize services because of an experimental or inves-
tigational exclusion or limitation may be appealed. The
appeals procedure may be considered reasonable if it pro-
vides that:

(1) A final determination must be made and provided to
the appellant in writing within twenty working days of
receipt of the fully documented appeal. The group disability
insurer may extend the review period beyond twenty days
only with the informed written consent of the covered indi-
vidual;
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(i1) The appeal must be reviewed by a person or persons
qualified by reasons of training, experience and medical
expertise to evaluate it; and

(iii) The appeal must be reviewed by a person or persons
other than the person or persons making the initial decision to
deny benefits or to refuse to preauthorize services.

(b) When the initial decision to deny benefits or to refuse
to preauthorize services is upheld upon appeal, the written
notice shall set forth:

(i) The basis for the denial of benefits or refusal to preau-
thorize services; and

(i) The name and professional qualifications of the per-
son or persons reviewing the appeal.

(c) Disclosure of the existence of an appeal procedure
shall be made by the group disability insurer in each policy
and any certificate of coverage issued thereunder which con-
tains an experimental or investigational exclusion or limita-
tion.

(5) Whenever a covered person appeals the insurer's
decision and delay would jeopardize the covered person's life
or health, the group disability insurer must follow the appeal
procedures and time frames in WAC ((284-43-620)) 284-43-
4040(2).

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-200 Network access—General stan-
dards. (1) An issuer must maintain each provider network for
each health plan in a manner that is sufficient in numbers and
types of providers and facilities to assure that, to the extent
feasible based on the number and type of providers and facil-
ities in the service area, all health plan services provided to
enrollees will be accessible in a timely manner appropriate
for the enrollee's condition. An issuer must demonstrate that
for each health plan's defined service area, a comprehensive
range of primary, specialty, institutional, and ancillary ser-
vices are readily available without unreasonable delay to all
enrollees and that emergency services are accessible twenty-
four hours per day, seven days per week without unreason-
able delay.

(2) Each enrollee must have adequate choice among
health care providers, including those providers which must
be included in the network under WAC ((284-43-205)) 284-
170-270, and for qualified health plans and qualified stand-
alone dental plans, under WAC ((284-43-222)) 284-170-310.

(3) An issuer's service area must not be created in a man-
ner designed to discriminate or that results in discrimination
against persons because of age, gender, gender identity, sex-
ual orientation, disability, national origin, sex, family struc-
ture, ethnicity, race, health condition, employment status, or
socioeconomic status.

(4) An issuer must establish sufficiency and adequacy of
choice of providers based on the number and type of provid-
ers and facilities necessary within the service area for the plan
to meet the access requirements set forth in this subchapter.
Where an issuer establishes medical necessity or other prior
authorization procedures, the issuer must ensure sufficient
qualified staff is available to provide timely prior authoriza-
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tion decisions on an appropriate basis, without delays detri-
mental to the health of enrollees.

(5) In any case where the issuer has an absence of or an
insufficient number or type of participating providers or
facilities to provide a particular covered health care service,
the issuer must ensure through referral by the primary care
provider or otherwise that the enrollee obtains the covered
service from a provider or facility within reasonable proxim-
ity of the enrollee at no greater cost to the enrollee than if the
service were obtained from network providers and facilities.
An issuer must satisfy this obligation even if an alternate
access delivery request has been submitted and is pending
commissioner approval.

An issuer may use facilities in neighboring service areas
to satisfy a network access standard if one of the following
types of facilities is not in the service area, or if the issuer can
provide substantial evidence of good faith efforts on its part
to contract with the facilities in the service area. Such evi-
dence of good faith efforts to contract will include documen-
tation about the efforts to contract but not the substantive
contract terms offered by either the issuer or the facility. This
applies to the following types of facilities:

(a) Tertiary hospitals;

(b) Pediatric community hospitals;

(c) Specialty or limited hospitals, such as burn units,
rehabilitative hospitals, orthopedic hospitals, and cancer care
hospitals;

(d) Neonatal intensive care units; and

(e) Facilities providing transplant services, including
those that provide solid organ, bone marrow, and stem cell
transplants.

(6) An issuer must establish and maintain adequate
arrangements to ensure reasonable proximity of network pro-
viders and facilities to the business or personal residence of
enrollees, and located so as to not result in unreasonable bar-
riers to accessibility. Issuers must make reasonable efforts to
include providers and facilities in networks in a manner that
limits the amount of travel required to obtain covered bene-
fits.

(7) A single case provider reimbursement agreement
must be used only to address unique situations that typically
occur out-of-network and out of service area, where an
enrollee requires services that extend beyond stabilization or
one time urgent care. Single case provider reimbursement
agreements must not be used to fill holes or gaps in the net-
work and do not support a determination of network access.

(8) An issuer must disclose to enrollees that limitations
or restrictions on access to participating providers and facili-
ties may arise from the health service referral and authoriza-
tion practices of the issuer. A description of the health plan's
referral and authorization practices, including information
about how to contact customer service for guidance, must be
set forth as an introduction or preamble to the provider direc-
tory for a health plan. In the alternative, the description of
referral and authorization practices may be included in the
summary of benefits and explanation of coverage for the
health plan.

(9) To provide adequate choice to enrollees who are
American Indians/Alaska Natives, each health issuer must
maintain arrangements that ensure that American Indi-
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ans/Alaska Natives who are enrollees have access to covered
medical and behavioral health services provided by Indian
health care providers.

Issuers must ensure that such enrollees may obtain cov-
ered medical and behavioral health services from the Indian
health care provider at no greater cost to the enrollee than if
the service were obtained from network providers and facili-
ties, even if the Indian health care provider is not a contracted
provider. Issuers are not responsible for credentialing provid-
ers and facilities that are part of the Indian health system.
Nothing in this subsection prohibits an issuer from limiting
coverage to those health services that meet issuer standards
for medical necessity, care management, and claims adminis-
tration or from limiting payment to that amount payable if the
health service were obtained from a network provider or
facility.

(10) An issuer must have a demonstrable method and
contracting strategy to ensure that contracting hospitals in a
plan's service area have the capacity to serve the entire
enrollee population based on normal utilization.

(11) At a minimum, an issuer's provider network must
adequately provide for mental health and substance use disor-
der treatment, including behavioral health therapy.

(a) Adequate networks include crisis intervention and
stabilization, psychiatric inpatient hospital services, includ-
ing voluntary psychiatric inpatient services, and services
from mental health providers. There must be mental health
providers of sufficient number and type to provide diagnosis
and medically necessary treatment of conditions covered by
the plan through providers acting within their scope of
license and scope of competence established by education,
training, and experience to diagnose and treat conditions
found in the most recent version of the Diagnostic and Statis-
tical Manual of Mental Disorders or other recognized diag-
nostic manual or standard.

(b) An issuer must establish a reasonable standard for the
number and geographic distribution of mental health provid-
ers who can treat serious mental illness of an adult and seri-
ous emotional disturbances of a child, taking into account the
various types of mental health practitioners acting within the
scope of their licensure.

The issuer must measure the adequacy of the mental
health network against this standard at least twice a year, and
submit an action plan with the commissioner if the standard
is not met.

(c) Emergency mental health services, including crisis
intervention and crisis stabilization services, must be
included in an issuer's provider network.

(d) An issuer must include a sufficient number and type
of mental health and substance use disorder treatment provid-
ers and facilities within a service area based on normal utili-
zation patterns.

(e) An issuer must ensure that an enrollee can identify
information about mental health services and substance use
disorder treatment including benefits, providers, coverage,
and other relevant information by calling a customer service
representative during normal business hours.

(12) The provider network must include preventive and
wellness services, including chronic disease management and
smoking cessation services as defined in RCW 48.43.005(37)
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and WAC ((284-43-878(9))) 284-43-5640(9) and 284-43-
5642(9). If these services are provided through a quit-line or
help-line, the issuer must ensure that when follow-up services
are medically necessary, the enrollee will have access to suf-
ficient information to access those services within the service
area. Contracts with quit-line or help-line services are subject
to the same conditions and terms as other provider contracts
under this section.

(13) For the essential health benefits category of ambula-
tory patient services, as defined in WAC ((284-43-878(1)))
284-43-5640(1) and 284-43-5642(1), an issuer's network is
adequate if:

(a) The issuer establishes a network that affords enrollee
access to urgent appointments without prior authorization
within forty-eight hours, or with prior authorization, within
ninety-six hours of the referring provider's referral.

(b) For primary care providers the following must be
demonstrated:

(i) The ratio of primary care providers to enrollees within
the issuer's service area as a whole meets or exceeds the aver-
age ratio for Washington state for the prior plan year;

(1) The network includes such numbers and distribution
that eighty percent of enrollees within the service area are
within thirty miles of a sufficient number of primary care pro-
viders in an urban area and within sixty miles of a sufficient
number of primary care providers in a rural area from either
their residence or work; and

(iii) Enrollees have access to an appointment, for other
than preventive services, with a primary care provider within
ten business days of requesting one.

(c) For specialists:

(i) The issuer documents the distribution of specialists in
the network for the service area in relation to the population
distribution within the service area; and

(i1) The issuer establishes that when an enrollee is
referred to a specialist, the enrollee has access to an appoint-
ment with such a specialist within fifteen business days for
nonurgent services.

(d) For preventive care services, and periodic follow-up
care including, but not limited to, standing referrals to spe-
cialists for chronic conditions, periodic office visits to moni-
tor and treat pregnancy, cardiac or mental health conditions,
and laboratory and radiological or imaging monitoring for
recurrence of disease, the issuer permits scheduling such ser-
vices in advance, consistent with professionally recognized
standards of practice as determined by the treating licensed
health care provider acting within the scope of his or her
practice.

(14) The network access requirements in this subchapter
apply to stand-alone dental plans offered through the
exchange or where a stand-alone dental plan is offered out-
side of the exchange for the purpose of providing the essen-
tial health benefit category of pediatric oral benefits. All such
stand-alone dental plans must ensure that all covered services
to enrollees will be accessible in a timely manner appropriate
for the enrollee's conditions.

(a) An issuer of such stand-alone dental plans must
demonstrate that, for the dental plan's defined service area, all
services required under WAC ((284-43-879(3))) 284-43-
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5700(3) and 284-43-5702(4), as appropriate, are available to
all enrollees without unreasonable delay.

(b) Dental networks for pediatric oral services must be
sufficient for the enrollee population in the service area based
on expected utilization.

(15) Issuers must meet all requirements of this subsec-
tion for all provider networks. An alternate access delivery
request under WAC ((284-43-264)) 284-170-210 may be
proposed only if:

(a) There are sufficient numbers and types of providers
or facilities in the service area to meet the standards under
this subchapter but the issuer is unable to contract with suffi-
cient providers or facilities to meet the network standards in
this subchapter; or

(b) An issuer's provider network has been previously
approved under this section, and a provider or facility type
subsequently becomes unavailable within a health plan's ser-
vice area; or

(c) A county has a population that is fifty thousand or
fewer, and the county is the sole service area for the plan, and
the issuer chooses to propose an alternative access delivery
system for that county; or

(d) A qualified health plan issuer is unable to meet the
standards for inclusion of essential community providers, as
provided under WAC ((284-43-222)) 284-170-310(3).

(16) This section is effective for all plans, whether new
or renewed, with effective dates on or after January 1, 2015.

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-210 Alternate access delivery request.
(1) Where an issuer's network meets one or more of the crite-
ria in WAC ((284-43-200)) 284-170-200 (15)(a) through (d),
the issuer may submit an alternate access delivery request for
the commissioner's review and approval. The alternate access
delivery request must be made using the Alternate Access
Delivery Request Form C, as provided in WAC ((284-43-
220)) 284-170-280 (3)(d).

(a) An alternate access delivery system must provide
enrollees with access to medically necessary care on a rea-
sonable basis without detriment to their health.

(b) The issuer must ensure that the enrollee obtains all
covered services in the alternate access delivery system at no
greater cost to the enrollee than if the service was obtained
from network providers or facilities or must make other
arrangements acceptable to the commissioner.

(i) Copayments and deductible requirements must apply
to alternate access delivery systems at the same level they are
applied to in-network services.

(i) The alternate access delivery system may result in
issuer payment of billed charges to ensure network access.

(c) An issuer must demonstrate in its alternate access
delivery request a reasonable basis for not meeting a standard
as part of its filing for approval of an alternate access delivery
system, and include an explanation of why the alternate
access delivery system provides a sufficient number or type
of the provider or facility to which the standard applies to
enrollees.
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(d) An issuer must demonstrate a plan and practice to
assist enrollees to locate providers and facilities in neighbor-
ing service areas in a manner that assures both availability
and accessibility. Enrollees must be able to obtain health care
services from a provider or facility within the closest reason-
able proximity of the enrollee in a timely manner appropriate
for the enrollee's health needs.

Alternate access delivery systems include, but are not
limited to, such provider network strategies as use of out-of-
state and out of county or service area providers, and excep-
tions to network standards based on rural locations in the ser-
vice area.

(2) The commissioner will not approve an alternate
access delivery system unless the issuer provides substantial
evidence of good faith efforts on its part to contract with pro-
viders or facilities, and can demonstrate that there is not an
available provider or facility with which the issuer can con-
tract to meet provider network standards under WAC ((284-
43-200)) 284-170-200.

(a) Such evidence of good faith efforts to contract, where
required, will be submitted as part of the issuer's Alternate
Access Delivery Request Form C submission, as described in
WAC ((284-43-220)) 284-170-280 (3)(d).

(b) Evidence of good faith efforts to contract will include
documentation about the efforts to contract but not the sub-
stantive contract terms offered by either the issuer or the pro-
vider.

(3) The practice of entering into a single case provider
reimbursement agreement with a provider or facility in rela-
tion to a specific enrollee's condition or treatment require-
ments is not an alternate access delivery system for purposes
of establishing an adequate provider network. A single case
provider reimbursement agreement must be used only to
address unique situations that typically occur out of network
and out of service area, where an enrollee requires services
that extend beyond stabilization or one time urgent care. Sin-
gle case provider reimbursement agreements must not be
used to fill holes or gaps in a network for the whole popula-
tion of enrollees under a plan, and do not support a determi-
nation of network access.

(4) This section is effective for all plans, whether new or
renewed, with effective dates on or after January 1, 2015.

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-230 Maintenance of sufficient pro-
vider networks. (1) An issuer must maintain and monitor its
provider networks on an ongoing basis for compliance with
the network access standards set forth in WAC ((284-43-
200)) 284-170-200. This includes an issuer of a stand-alone
dental plan offered through the exchange or a stand-alone
dental plan offered outside the exchange for the purpose of
providing the essential health benefit category of pediatric
oral benefits, which must maintain and monitor its networks
for compliance with WAC ((284-43-260)) 284-170-200(14).
An issuer must report to the commissioner, within the time
frames stated in this section, any changes affecting the ability
of its network providers and facilities to furnish covered ser-
vices to enrollees.
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(2) An issuer must notify the OIC in writing within five
business days of either receiving or issuing a written notice of
potential contract termination that would affect the network's
ability to meet the standards set forth in WAC ((284-43-200))
284-170-200. Notice of potential termination must include an
issuer's preliminary determination of whether an alternate
access delivery request must be filed and the documentation
supporting that determination. The issuer's notice must be
submitted electronically following the submission instruc-
tions on the commissioner's web site.

(a) If the issuer determines that an alternate access deliv-
ery request must be submitted to comply with WAC ((284-
43-200)) 284-170-200(15), the issuer has ten business days to
submit the request and supporting documentation for the
alternate access delivery request in accordance with WAC
((284-43-220)) 284-170-280 (3)(d).

(b) If, after reviewing the issuer's preliminary determina-
tion that an alternate access delivery request is not necessary,
the OIC determines that an alternate access delivery request
is required to comply with WAC ((284-43-200)) 284-170-
200(15), the issuer has five business days to submit the
request and supporting documentation for the alternate access
delivery request in accordance with WAC ((284-43-220))
284-170-280 (3)(d).

(c) If the OIC determines that a network is out of compli-
ance with WAC ((284-43-200)) 284-170-200 and the issuer
has failed to report this change to the OIC, the issuer must,
within one business day of notification by the OIC, submit an
alternate access delivery request in accordance with WAC
((284-43-200)) 284-170-200(15) and supporting documenta-
tion for the alternate access delivery request in accordance
with WAC ((284-43-220)) 284-170-280 (3)(d).

(3) An issuer of a health plan must maintain and monitor,
on an ongoing basis, the ability and clinical capacity of its
network providers and facilities to furnish covered health
plan services to enrollees. An issuer must notify the commis-
sioner in writing within fifteen days of a change in its net-
work as described below:

(a) A reduction, by termination or otherwise, of ten per-
cent or more in the number of either specialty providers,
mental health providers, or facilities participating in the net-
work;

(1) The initial time frame for measuring this reduction is
from the network's initial approval date until the January 1st
following the initial approval date.

(i1) After the January 1st following the network's initial
approval date, the time frame for measuring this reduction is
from January 1st to the following January 1st.

(b) Termination or reduction of a specific type of spe-
cialty provider on the American Board of Medical Specialties
list of specialty and subspecialty certificates, where there are
fewer than two of the specialists in a service area;

(c) An increase or reduction of twenty-five percent or
more in the number of enrollees in the service area since the
annual approval date;

(d) A reduction of five percent or more in the number of
primary care providers in the service area who are accepting
new patients;

[177]

WSR 16-14-106

(e) The termination or expiration of a contract with a
hospital or any associated hospital-based medical group
within a service area;

(f) A fifteen percent reduction in the number of providers
or facilities for a specific chronic condition or disease partic-
ipating in the network where the chronic condition or disease
affects more than five percent of the issuer's enrollees in the
service area. For purposes of monitoring, chronic illnesses
are those conditions identified (or recognized) by the Centers
for Medicare and Medicaid Services within the most current
version of the Centers for Medicare and Medicaid Chronic
Conditions Data Warehouse (CCW) data base available on
the CMS.gov web site; or

(g) Written notice to the commissioner must include the
issuer's preliminary determination whether the identified
changes in the network require an alternate access delivery
request in accordance with WAC ((284-43-220)) 284-170-
280 (3)(d).

(1) If the issuer determines that an alternate access deliv-
ery request must be submitted, the issuer has ten business
days to submit the request and supporting documentation for
the alternate access delivery request in accordance with
WAC ((284-43-220)) 284-170-280 (3)(d).

(i1) If, after reviewing the issuer's preliminary determina-
tion that an alternate access delivery request is not required,
the OIC determines that an alternate access delivery request
is required, the issuer has five business days to submit the
request and supporting documentation for the alternate access
delivery request in accordance with WAC ((284-43-220))
284-170-280 (3)(d).

(iii) If the OIC determines that a network is out of com-
pliance with these standards and the issuer has failed to report
this change to the OIC, the issuer must, within one business
day of notification by the OIC, submit an alternate access
delivery request in accordance with WAC ((284-43-260))
284-170-200(15) and supporting documentation for the alter-
nate access delivery request in accordance with WAC ((284-
43-220)) 284-170-280 (3)(d).

(4) An issuer of a stand-alone dental plan offered
through the exchange or of a stand-alone dental plan offered
outside the exchange for the purpose of providing the essen-
tial health benefit category of pediatric oral benefits must
maintain and monitor, on an ongoing basis, the ability and
clinical capacity of its network providers and facilities to fur-
nish covered services to enrollees. An issuer must notify the
commissioner in writing within fifteen days of the change in
its network as described below:

(a) A reduction, by termination or otherwise, of ten per-
cent or more in the number of specialty providers in the net-
work since the initial approval date;

(b) An increase or reduction of twenty-five percent or
more in the number of enrollees in the service area since the
annual approval date;

(c) A reduction of five percent or more in the number of
providers of preventive and general dentistry accepting new
patients in the service area;

(d) Notice to the commissioner must include the issuer's
preliminary determination whether an alternate access deliv-
ery request must be submitted with supporting documenta-
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tion in accordance with WAC ((284-43-220)) 284-170-280

Washington State Register, Issue 16-14

AMENDATORY SECTION (Amending WSR 16-07-144,

GX(d).

(1) If the issuer determines that an alternate access deliv-
ery request must be submitted, the issuer has ten business
days to submit the request and supporting documentation in
accordance with WAC ((284-43-220)) 284-170-280 (3)(d).

(i1) If after reviewing the issuer's preliminary determina-
tion that an alternate access delivery request is not required,
the OIC determines that an alternate access delivery request
is required, the issuer has five business days to submit the
request and supporting documentation for the request in
accordance with WAC ((284-43-220)) 284-170-280 (3)(d).

(ii1) If the OIC determines that a network is not in com-
pliance with these standards and the issuer has failed to report
this change to the OIC, the issuer must, within one business
day of notification by the OIC, submit an alternate access
delivery request in accordance with WAC ((284-43-200))
284-170-200(15) and supporting documentation for the
request in accordance with WAC ((284-43-220)) 284-170-
280 (3)(d).

(5) The following network access standards must be met
on an ongoing basis:

(a) The actuarial projections of health care costs submit-
ted as part of a premium rate filing must continue to be based
on the actual network the issuer proposes for the health plan's
service areas.

(b) A practice that is not currently accepting new patients
may be included in a provider network for purposes of report-
ing network access, but must not be used to justify network
access for anticipated enrollment growth.

(c) An issuer must have and maintain in its network a
sufficient number and type of providers to whom direct
access is required under RCW 48.43.515 (2) and (5) and
48.42.100 to accommodate all new and existing enrollees in
the service areas.

(d) Issuers that use the following network models must
maintain and monitor the continuity and coordination of care
that enrollees receive: Networks that include medical home
or medical management services in lieu of providing access
to specialty or ancillary services through primary care pro-
vider referral, and networks where the issuer requires provid-
ers to whom an enrollee has direct access to notify the
enrollee's primary care provider of treatment plans and ser-
vices delivered. For these models, an issuer must perform
continuity and coordination of care in a manner consistent
with professionally recognized evidence-based standards of
practice, across the health plan network. The baseline for
such coordination is maintenance and monitoring as often as
is necessary, but not less than once a year:

(1) The systems or processes for integration of health
care services by medical and mental health providers;

(i) The exchange of information between primary and
specialty providers;

(iii) Appropriate diagnosis, treatment, and referral prac-
tices;

(iv) Access to treatment and follow-up for enrollees with
coexisting conditions including, but not limited to, a mental
health condition coexisting with a chronic health condition.

(6) This section is effective for all plans, whether new or
renewed, with effective dates on or after January 1, 2016.
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filed 3/23/16, effective 4/23/16)

WAC 284-170-240 Use of subcontracted networks.
(1) The primary contractor with each provider and facility in
an issuer's network must be specifically identified in network
report filings with the commissioner. An issuer may use sub-
contracted networks as part of a provider network for a ser-
vice area, subject to the following requirements:

(a) An issuer must not elect to use less than one hundred
percent of the subcontracted network or networks in its ser-
vice area.

(b) An issuer may use a combination of directly contract-
ing with providers and use of a subcontracted network in the
same service area.

(2) Upon request by the commissioner, an issuer must
produce an executed copy of its agreement with a subcon-
tracted network, and certify to the commissioner that there is
reasonable assurance the providers listed as part of the sub-
contracted network are under enforceable contracts with the
subcontractor. The contract with the subcontracted network's
administrator must provide the issuer with the ability to
require providers to conform to the requirements in chapter
((284-43)) 284-170 WAC, subchapter B.

(3) If an issuer permits a facility or provider to delegate
functions, the issuer must require the facility or provider to:

(a) Include the requirements of this subchapter in its con-
tracting documents with the subcontractor, including provid-
ing the commissioner with access to any pertinent informa-
tion related to the contract during the contract term, for up to
ten years from the final date of the contract period, and in cer-
tain instances, where required by federal or state law, periods
in excess of ten years;

(b) Provide the issuer with the right to approve, suspend
or terminate any such arrangement.

(4) This section is effective for all plans, whether new or
renewed, with effective dates on or after January 1, 2015.

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-260 Provider directories. (1) Provider
directories must be updated at least monthly, and must be
offered to accommodate individuals with limited-English
proficiency or disabilities. An issuer must post the current
provider directory for each health plan online, and must make
a printed copy of the current directory available to an enrollee
upon request as required under RCW 48.43.510 (1)(g).

(2) For each health plan, the associated provider direc-
tory must include the following information for each pro-
vider:

(a) The specialty area or areas for which the provider is
licensed to practice and included in the network;

(b) Any in-network institutional affiliation of the pro-
vider, such as hospitals where the provider has admitting
privileges or provider groups with which a provider is a
member;

(c) Whether the provider may be accessed without refer-
ral;

(d) Any languages, other than English, spoken by the
provider.
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(3) An issuer must include in its electronic posting of a
health plan's provider directory a notation of any primary
care, chiropractor, women's health care provider, or pediatri-
cian whose practice is closed to new patients.

(4) If an issuer maintains more than one provider net-
work, its posted provider directory or directories must make
it reasonably clear to an enrollee which network applies to
which health plan.

(5) Information about any available telemedicine ser-
vices must be included and specifically described.

(6) Information about any available interpreter services,
communication and language assistance services, and acces-
sibility of the physical facility must be identified in the direc-
tory, and the mechanism by which an enrollee may access
such services.

(7) An issuer must include information about the net-
work status of emergency providers as required by WAC
((284-43-252)) 284-170-370.

(8) This section is effective for all plans, whether new or
renewed, with effective dates on or after January 1, 2015.

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-270 Every category of health care
providers. (1) Issuers must not exclude any category of pro-
viders licensed by the state of Washington who provide
health care services or care within the scope of their practice
for services covered as essential health benefits, as defined in
WAC ((284-43-878)) 284-43-5640 and 284-43-5642 and
RCW 48.43.715, for individual and small group plans; and as
covered by the basic health plan, as defined in RCW
48.43.005(4), for plans other than individual and small group.

For individual and small group plans, the issuer must not
exclude a category of provider who is licensed to provide ser-
vices for a covered condition, and is acting within the scope
of practice, unless such services would not meet the issuer's
standards pursuant to RCW 48.43.045 (1)(a). For example, if
the issuer covers outpatient treatment of lower back pain as
part of the essential health benefits, any category of provider
that provides cost-effective and clinically efficacious outpa-
tient treatment for lower back pain within its scope of prac-
tice and otherwise abides by standards pursuant to RCW
48.43.045 (1)(a) must not be excluded from the network.

(2) RCW 48.43.045 (1)(a) permits issuers to require pro-
viders to abide by certain standards. These standards may not
be used in a manner designed to exclude categories of provid-
ers unreasonably. For example, issuers must not decide that a
particular category of provider can never render any cost-
effective or clinically efficacious services and thereby
exclude that category of provider completely from health
plans on that basis.

(3) Health plans are not prohibited by this section from
placing reasonable limits on individual services rendered by
specific categories of providers based on relevant informa-
tion or evidence of the type usually considered and relied
upon in making determinations of cost-effectiveness or clini-
cal efficacy. However, health plans must not contain unrea-
sonable limits, and must not include limits on the type of pro-
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vider permitted to render the covered service unless such lim-
its comply with RCW 48.43.045 (1)(a).

(4) This section does not prohibit health plans from using
restricted networks. Issuers offering plans with restricted net-
works may select the individual providers in any category of
provider with whom they will contract or whom they will
reimburse. An issuer is not required by RCW 48.43.045 or
this section to accede to a request by any individual provider
for inclusion in any network for any health plan.

(a) Health plan networks that use "gatekeepers" or "med-
ical homes" for access to specialist providers may use them
for access to specified categories of providers.

(b) For purposes of this section:

(1) "Gatekeeper" means requiring a referral from a pri-
mary care or direct access provider or practitioner to access
specialty or in-patient services.

(i1) "Medical home" means a team based health care
delivery model for patient centered primary care that pro-
vides comprehensive and continuous medical care to patients
with the goal of obtaining maximized health outcomes as
modified and updated by the Agency for Healthcare Research
and Quality, the U.S. Department of Health and Human Ser-
vices (HRSA), and other state and federal agencies.

(5) Issuers must not offer coverage for health services for
certain categories of providers solely as a separately priced
optional benefit.

(6) The insurance commissioner may grant reasonable
temporary extensions of time for implementation of RCW
48.43.045 or this section, or any part thereof, for good cause
shown.

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-280 Network reports—Format. (1) An
issuer must submit its provider network materials to the com-
missioner for approval prior to or at the time it files a newly
offered health plan.

(a) For individual and small groups, the submission must
occur when the issuer submits its plan under WAC ((284-
170-870)) 284-43-0200. For groups other than individual and
small, the submission must occur when the issuer submits a
new health plan and as required in this section.

(b) The commissioner may extend the time for filing for
good cause shown.

(c) For plan year 2015 only, the commissioner will per-
mit a safe harbor standard. An issuer who can not meet the
submission requirements in (e) and (f) of this subsection will
be determined to meet the requirements of those subsections
even if the submissions are incomplete, provided that the
issuer:

(i) Identifies specifically each map required under sub-
section (3)(e)(i) of this section, or Access Plan component
required under subsection (3)(f) of this section, which has not
been included in whole or part;

(i1) Explains the specific reason each map or component
has not been included; and

(iii) Sets forth the issuer's plan to complete the submis-
sion, including the date(s) by which each incomplete map and
component will be completed and submitted.
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(2) Unless indicated otherwise, the issuer's reports must
be submitted electronically and completed consistent with the
posted submission instructions on the commissioner's web
site, using the required formats.

(3) For plan years beginning January 1, 2015, an issuer
must submit the following specific documents and data to the
commissioner to document network access:

(a) Provider Network Form A. An issuer must submit a
report of all participating providers by network.

(i) The Provider Network Form A must be submitted for
each network being reviewed for network access. A network
may be used by more than one plan.

(i1) An issuer must indicate whether a provider is an
essential community provider as instructed in the commis-
sioner's Provider Network Form A instructions.

(ii1) An issuer must submit an updated, accurate Provider
Network Form A on a monthly basis by the 5th of each month
for each network and when a material change in the network
occurs as described in subchapter B.

(iv) Filing of this data satisfies the reporting require-
ments of RCW 48.44.080 and the requirements of RCW
48.46.030 relating to filing of notices that describe changes in
the provider network.

(b) Provider directory certification. An issuer must
submit at the time of each Provider Network Form A submis-
sion a certification that the provider directory posted on the
issuer's web site is specific to each plan, accurate as of the last
date of the prior month. A certification signed by an officer of
the issuer must confirm that the provider directory contains
only providers and facilities with which the issuer has a
signed contract that is in effect on the date of the certification.

(c) Network Enrollment Form B. The Network Enroll-
ment Form B report provides the commissioner with an
issuer's count of total covered lives for the prior year, during
each month of the year, for each health plan by county.

(1) The report must be submitted for each network as a
separate report. The report must contain all data items shown
in and conform to the format of Network Enrollment Form B
prescribed by and available from the commissioner.

(i) An issuer must submit this report by March 31st of
each year.

(d) Alternate Access Delivery Request Form C. For
plan years that begin on or after January 1, 2015, alternate
access delivery requests must be submitted when an issuer's
network meets one or more of the criteria in WAC ((284-43-
200)) 284-170-200 (15)(a) through (d). Alternate access
delivery requests must be submitted to the commissioner
using the Alternate Access Delivery Request Form C.

(1) The Alternate Access Delivery Request Form C sub-
mission must address the following areas, and may include
other additional information as requested by the commis-
sioner:

(A) A description of the specific issues the alternate
access delivery system is intended to address, accompanied
by supporting data describing how the alternate access deliv-
ery system ensures that enrollees have reasonable access to
sufficient providers and facilities, by number and type, for
covered services;
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(B) A description and schedule of cost-sharing require-
ments for providers that fall under the alternate access deliv-
ery system,;

(C) The issuer's proposed method of noting on its pro-
vider directory how an enrollee can access provider types
under the alternate access delivery system;

(D) The issuer's marketing plan to accommodate the
time period that the alternate access delivery system is in
effect, and specifically describe how it impacts current and
future enrollment and for what period of time;

(i1) Provider Network Form A and Network Enrollment
Form B submissions are required in relation to an alternate
access delivery system on the basis described in subsections
(1) and (2) of this section.

(iii) If a network becomes unable to meet the network
access standards after approval but prior to the health prod-
uct's effective date, an alternate access delivery request must
include a timeline to bring the network into full compliance
with this subchapter.

(e) Geographic Network Reports.

(i) The geographic mapping criteria outlined below are
minimum requirements and will be considered in conjunction
with the standards set forth in WAC ((284-43-200-and-284-
43-222)) 284-170-200 and 284-170-310. One map for each of
the following provider types must be submitted:

(A) Hospital and emergency services. Map must identify
provider locations, and demonstrate that each enrollee in the
service area has access within thirty minutes in an urban arca
and sixty minutes in a rural area from either their residence or
workplace to general hospital facilities including emergency
services.

(B) Primary care providers. Map must demonstrate that
eighty percent of the enrollees in the service area have access
within thirty miles in an urban area and sixty miles in a rural
area from either their residence or workplace to a primary
care provider with an open practice. The provider type
selected must have a license under Title 18 RCW that
includes primary care services in the scope of license.

(C) Mental health and substance use disorder providers.
For general mental health providers, such as licensed psychi-
atrists, psychologists, social workers, and mental health nurse
practitioners, the map must demonstrate that eighty percent
of the enrollees in the service area have access to a mental
health provider within thirty miles in an urban area and sixty
miles in a rural area from either their residence or workplace.
For specialty mental health providers and substance use dis-
order providers, the map must demonstrate that eighty per-
cent of the enrollees have access to the following types of ser-
vice provider or facility: Evaluation and treatment, voluntary
and involuntary inpatient mental health and substance use
disorder treatment, outpatient mental health and substance
use disorder treatment, and behavioral therapy. If one of the
types of specialty providers is not available as required
above, the issuer must propose an alternate access delivery
system to meet this requirement.

(D) Pediatric services. For general pediatric services, the
map must demonstrate that eighty percent of the covered
children in the service area have access to a pediatrician or
other provider whose license under Title 18 RCW includes
pediatric services in the scope of license. This access must be
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within thirty miles in an urban area and sixty miles in a rural
area of their family or placement residence. For specialty
pediatric services, the map must demonstrate that eighty per-
cent of covered children in the service area have access to
pediatric specialty care within sixty miles in an urban area
and ninety miles in a rural area of their family or placement
residence. The pediatric specialty types include, but are not
limited to, nephrology, pulmonology, rheumatology, hema-
tology-oncology, perinatal medicine, neurodevelopmental
disabilities, cardiology, endocrinology, and gastroenterol-
ogy.

(E) Specialty services. An issuer must provide one map
for the service area for specialties found on the American
Board of Medical Specialties list of approved medical spe-
cialty boards. The map must demonstrate that eighty percent
of the enrollees in the service area have access to an adequate
number of providers and facilities in each specialty. Subspe-
cialties are subsumed on the map.

(F) Therapy services. An issuer must provide one map
that demonstrates that eighty percent of the enrollees have
access to the following types of providers within thirty miles
in an urban area and sixty miles in a rural area of their resi-
dence or workplace: Chiropractor, rehabilitative service pro-
viders and habilitative service providers.

(G) Home health, hospice, vision, and dental providers.
An issuer must provide one map that identifies each provider
or facility to which an enrollee has access in the service area
for home health care, hospice, vision, and pediatric oral cov-
erage, including allied dental professionals, dental therapists,
dentists, and orthodontists.

(H) Covered pharmacy dispensing services. An issuer
must provide one map that demonstrates the geographic dis-
tribution of the pharmacy dispensing services within the ser-
vice area. If a pharmacy benefit manager is used by the
issuer, the issuer must establish that the specifically con-
tracted pharmacy locations within the service area are avail-
able to enrollees through the pharmacy benefit manager.

() Essential community providers. An issuer must pro-
vide one map that demonstrates the geographic distribution
of essential community providers, by type of provider or
facility, within the service area. This requirement applies
only to qualified health plans as certified in RCW 43.71.065.

(i1) Each report must include the provider data points on
each map, title the map as to the provider type or facility type
it represents, include the network identification number the
map applies to, and the name of each county included on the
report.

(iii) For plan years beginning January 1, 2015, and every
year thereafter, an issuer must submit reports as required in
subsection (1) of this section to the commissioner for review
and approval, or when an alternate access delivery request is
submitted.

(f) Access Plan. An issuer must establish an access plan
specific to each product that describes the issuer's strategy,
policies, and procedures necessary to establishing, maintain-
ing, and administering an adequate network.

(1) At a minimum, the issuer's policies and procedures
referenced in the access plan must address:
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(A) Referral of enrollees out-of-network, including crite-
ria for determining when an out-of-network referral is
required or appropriate;

(B) Copayment and coinsurance determination standards
for enrollees accessing care out-of-network;

(C) Standards of accessibility expressed in terms of
objectives and minimum levels below which corrective
action will be taken, including the proximity of specialists
and hospitals to primary care sources, and a method and pro-
cess for documentation confirming that access will not result
in delay detrimental to health of enrollees;

(D) Monitoring policies and procedures for compliance,
including tracking and documenting network capacity and
availability;

(E) Standard hours of operation, and after-hours, for
prior authorization, consumer and provider assistance, and
claims adjudication;

(F) Triage and screening arrangements for prior authori-
zation requests;

(G) Prior authorization processes that enrollees must fol-
low, including the responsibilities and scope of use of nonli-
censed staff to handle enrollee calls about prior authorization;

(H) Specific procedures and materials used to address
the needs of enrollees with limited-English proficiency and
literacy, with diverse cultural and ethnic backgrounds, and
with physical and mental disabilities;

(I) Assessment of the health status of the population of
enrollees or prospective enrollees, including incorporation of
the findings of local public health community assessments,
and standardized outcome measures, and use of the assess-
ment data and findings to develop network or networks in the
service area;

(J) Notification to enrollees regarding personal health
information privacy rights and restrictions, termination of a
provider from the network, and maintaining continuity of
care for enrollees when there is a material change in the pro-
vider network, insolvency of the issuer, or other cessation of
operations;

(K) Issuer's process for corrective action for providers
related to the provider's licensure, prior authorization, refer-
ral and access compliance. The process must include reme-
dies to address insufficient access to appointments or ser-
vices.

(i1) An access plan applicable to each product must be
submitted with every Geographic Network Report when the
issuer seeks initial certification of the network, submits its
annual rate filing to the commissioner for review and
approval, or when an alternative access delivery request is
required due to a material change in the network.

(iii) The current access plan, with all associated data sets,
policies and procedures, must be made available to the com-
missioner upon request, and a summary of the access plan's
associated procedures must be made available to the public
upon request.

(4) For purposes of this section, "urban area" means:

(a) A county with a density of ninety persons per square
mile; or

(b) An area within a twenty-five mile radius around an
incorporated city with a population of more than thirty thou-
sand.
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AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-300 Essential community providers
for exchange plans—Definition. "Essential community pro-
vider" means providers listed on the Centers for Medicare
and Medicaid Services Non-Exhaustive List of Essential
Community Providers. This list includes providers and facil-
ities that have demonstrated service to medicaid, low-
income, and medically underserved populations in addition
to those that meet the federal minimum standard, which
includes:

(1) Hospitals and providers who participate in the federal
340B Drug Pricing Program,;

(2) Disproportionate share hospitals, as designated annu-
ally;

(3) Those eligible for Section 1927 Nominal Drug Pric-
mg;

(4) Those whose patient mix is at least thirty percent
medicaid or medicaid expansion patients who have approved
applications for the Electronic Medical Record Incentive Pro-
gram;

(5) State licensed community clinics or health centers or
community clinics exempt from licensure;

(6) Indian health care providers as defined in WAC
((284-43-130)) 284-170-130(16);

(7) Long-term care facilities in which the average resi-
dency rate is fifty percent or more eligible for medicaid
during the preceding calendar year;

(8) School-based health centers as referenced for fund-
ing in Sec. 4101 of Title IV of ACA;

(9) Providers identified as essential community provid-
ers by the U.S. Department of Health and Human Services
through subregulatory guidance or bulletins;

(10) Facilities or providers who waive charges or charge
for services on a sliding scale based on income and that do
not restrict access or services because of a client's financial
limitations;

(11) Title X Family Planning Clinics and Title X look-
alike Family Planning Clinics;

(12) Rural based or free health centers as identified on
the Rural Health Clinic and the Washington Free Clinic
Association web sites; and

(13) Federal qualified health centers (FQHC) or FQHC
look-alikes.

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-310 Essential community providers
for exchange plans—Network access. (1) An issuer must
include essential community providers in its provider net-
work for qualified health plans and qualified stand-alone den-
tal plans in compliance with this section and as defined in
WAC ((284-43-221)) 284-170-300.

(2) An issuer must include a sufficient number and type
of essential community providers in its provider network to
provide reasonable access to the medically underserved or
low-income in the service area, unless the issuer can provide
substantial evidence of good faith efforts on its part to con-
tract with the providers or facilities in the service area. Such
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evidence of good faith efforts to contract will include docu-
mentation about the efforts to contract but not the substantive
contract terms offered by either the issuer or the provider.

(3) The following minimum standards apply to establish
adequate qualified health plan inclusion of essential commu-
nity providers:

(a) Each issuer must demonstrate that at least thirty per-
cent of available primary care providers, pediatricians, and
hospitals that meet the definition of an essential community
provider in each plan's service area participate in the provider
network;

(b) The issuer's provider network must include access to
one hundred percent of Indian health care providers in a ser-
vice area, as defined in WAC ((284-43-1390)) 284-170-
130(16), such that qualified enrollees obtain all covered ser-
vices at no greater cost than if the service was obtained from
network providers or facilities;

(c) Within a service area, fifty percent of rural health
clinics located outside an area defined as urban by the 2010
Census must be included in the issuer's provider network;

(d) For essential community provider categories of
which only one or two exist in the state, an issuer must
demonstrate a good faith effort to contract with that provider
or providers for inclusion in its network, which will include
documentation about the efforts to contract but not the sub-
stantive contract terms offered by either the issuer or the pro-
vider;

(e) For qualified health plans that include pediatric oral
services or qualified dental plans, thirty percent of essential
community providers in the service area for pediatric oral ser-
vices must be included in each issuer's provider network;

(f) Ninety percent of all federally qualified health centers
and FQHC look-alike facilities in the service area must be
included in each issuer's provider network;

(g) At least one essential community provider hospital
per county in the service area must be included in each
issuer's provider network;

(h) At least fifteen percent of all providers participating
in the 340B program in the service area, balanced between
hospital and nonhospital entities, must be included in the
issuer's provider network;

(1) By 2016, at least seventy-five percent of all school-
based health centers in the service area must be included in
the issuer's network.

(4) An issuer must, at the request of a school-based
health center or group of school-based health centers, offer to
contract with such a center or centers to reimburse covered
health care services delivered to enrollees under an issuer's
health plan.

(a) If a contract is not entered into, the issuer must pro-
vide substantial evidence of good faith efforts on its part to
contract with a school-based health center or group of school-
based health centers. Such evidence of good faith efforts to
contract will include documentation about the efforts to con-
tract but not the substantive contract terms offered by either
the issuer or the provider.

(b) "School-based health center" means a school-based
location for the delivery of health services, often operated as
a partnership of schools and community health organizations,
which can include issuers, which provide on-site medical and
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mental health services through a team of medical and mental
health professionals to school-aged children and adolescents.

(5) An issuer must, at the request of an Indian health care
provider, offer to contract with such a provider to reimburse
covered health care services delivered to qualified enrollees
under an issuer's health plan.

(a) Issuers are encouraged to use the current version of
the Washington State Indian Health Care Provider Adden-
dum, as posted on http://www.aihc-wa.com, to supplement
the existing provider contracts when contracting with an
Indian health care provider.

(b) If an Indian health care provider requests a contract
and a contract is not entered into, the issuer must provide sub-
stantial evidence of good faith efforts on its part to contract
with the Indian health care provider. Such evidence of good
faith efforts to contract will include documentation about the
efforts to contract but not the substantive contract terms
offered by either the issuer or the provider.

(6) These requirements do not apply to integrated deliv-
ery systems pursuant to RCW 43.71.065.

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-330 Tiered provider networks. (1)
"Tiered provider network" means a network that identifies
and groups providers and facilities into specific groups to
which different provider reimbursement, enrollee cost-shar-
ing, or provider access requirements, or any combination
thereof, apply as a means to manage cost, utilization, quality,
or to otherwise incentivize enrollee or provider behavior.

(a) An issuer may use a term other than tiered network as
long as the term is not misleading or susceptible to confusion
with a specific licensee designation, such as accountable care
organization.

(b) An issuer must not use tiered networks to limit access
to certain categories of providers or facilities.

(2) When an issuer's contracts include the placement of
providers or facilities in tiers, and the network design results
in cost differentials for enrollees, the issuer must disclose to
enrollees at the time of enrollment the cost difference and the
basis for the issuer's placement of providers or facilities in
one tier or another.

(3) The lowest cost-sharing tier of a tiered network must
provide enrollees with adequate access and choice among
health care providers and facilities for essential health bene-
fits as set forth in WAC ((284-43-878;284-43-879;-and-284-
43-880)) 284-43-5640 and 284-43-5642, 284-43-5700 and
284-43-5702, and 284-43-5780 and 284-43-5782.

(4) Cost-sharing differentials between tiers must not be
imposed on an enrollee if the sole provider or facility type or
category required to deliver a covered service is not available
to the enrollee in the lowest cost-sharing tier of the network.

(a) All enrollees must have reasonable access to provid-
ers and facilities at the lowest cost tier of cost-sharing.

(b) Variations in cost-sharing between tiers must be rea-
sonable in relation to the premium rate charged.

(5) An issuer must include with the Provider Compensa-
tion Agreement the metrics and methodology used to assign
participating providers and facilities to tiers. An issuer must
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be able to demonstrate to the commissioner's satisfaction that
its assignment of providers and facilities to tiers, when based
on a rating system, is consistent with the issuer's placement
methodology.

(a) When an issuer revises or amends a quality, cost-effi-
ciency or tiering program related to its provider network, it
must provide notice to affected providers and facilities of the
proposed change sixty days before notifying the public of the
program. The notice must explain the methodology and data,
if any, used for particular providers and facilities and include
information on provider appeal rights as stated in the pro-
vider agreement.

(b) An issuer must make its physician cost profile avail-
able to providers and facilities under a tiered network, includ-
ing the written criteria by which the provider's performance is
measured.

(6) An issuer's provider and facility ranking program,
and the criteria used to assign providers and facilities to dif-
ferent tiers, must not be described in advertising or plan doc-
uments so as to deceive consumers as to issuer rating prac-
tices and their affect on available benefits. When a tiered net-
work is used, an issuer must provide detailed information on
its web site and if requested, make available in paper form
information about the tiered network including, but not lim-
ited to:

(a) The providers and facilities participating in the tiered
network;

(b) The selection criteria, if any, used to place the pro-
viders and facilities, but not including the results of applying
those selection criteria to a particular provider or facility;

(¢) The potential for providers and facilities to move
from one tier to another at any time; and

(d) The tier in which each participating provider or facil-
ity is assigned.

(7) For any health plan in effect on a tiered network's
reassignment date, an issuer must make a good faith effort to
provide information to affected enrollees at least sixty days
before the reassignment takes effect. This information
includes, but is not limited to, the procedure the enrollee must
follow to choose an alternate provider or facility to obtain
treatment at the same cost-sharing level. The specific classes
of enrollees to whom notice must be sent are:

(a) Patients of a reassigned primary care provider if their
primary care provider is reassigned to a higher cost-sharing
level,

(b) A patient in the second or third trimester of preg-
nancy if a care provider or facility in connection with her
pregnancy is reassigned to a higher cost-sharing level;

(c) A terminally ill patient if a provider or facility in con-
nection with the illness is reassigned to a higher cost-sharing
level; and

(d) Patients under active treatment for cancer or hemato-
logic disorders, if the provider or facility that is delivering the
care is reassigned to a higher cost-sharing level.

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-340 Assessment of access. (1) The
commissioner will assess whether an issuer's provider net-
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work access meets the requirements of WAC ((284-43-200;
284-43-201and-284-43-205)) 284-170-200, 284-170-210,
and 284-170-270 such that all health plan services to enroll-
ees will be accessible in a timely manner appropriate for the
enrollee's condition. Factors considered by the commissioner
will include the following:

(a) The location of the participating providers and facili-
ties;

(b) The location of employers or enrollees in the health
plan;

(¢) The range of services offered by providers and facili-
ties for the health plan;

(d) Health plan provisions that recognize and provide for
extraordinary medical needs of enrollees that cannot be ade-
quately treated by the network's participating providers and
facilities;

(e) The number of enrollees within each service area liv-
ing in certain types of institutions or who have chronic,
severe, or disabling medical conditions, as determined by the
population the issuer is covering and the benefits provided,

(f) The availability of specific types of providers who
deliver medically necessary services to enrollees under the
supervision of a provider licensed under Title 18 RCW;

(g) The availability within the service area of facilities
under Titles 70 and 71 RCW;

(h) Accreditation as to network access by a national
accreditation organization including, but not limited to, the
National Committee for Quality Assurance (NCQA), the
Joint Commission, Accreditation Association of Ambulatory
Health Care (AAAHC), or URAC.

(2) In determining whether an issuer has complied with
the provisions of WAC ((284-43-200)) 284-170-200, the
commissioner will give due consideration to the relative
availability of health care providers or facilities in the service
area under consideration and to the standards established by
state agency health care purchasers. Relative availability
includes the willingness of providers or facilities in the ser-
vice area to contract with the issuer under reasonable terms
and conditions.

(3) If the commissioner determines that an issuer's pro-
posed or current network for a health plan is not adequate, the
commissioner may, for good cause shown, permit the issuer
to propose changes sufficient to make the network adequate
within a sixty-day period of time. The proposal must include
a mechanism to ensure that new enrollees have access to an
open primary care provider within ten business days of
enrolling in the plan while the proposed changes are being
implemented. This requirement is in addition to such enforce-
ment action as is otherwise permitted under Title 48 RCW.

AMENDATORY SECTION (Amending WSR 16-07-144,
filed 3/23/16, effective 4/23/16)

WAC 284-170-480 Participating provider—Filing
and approval. (1) An issuer must file for prior approval all
participating provider agreements and facility agreements
thirty calendar days prior to use. If a carrier negotiates a pro-
vider or facility contract or a compensation agreement that
deviates from an approved agreement, then the issuer must
file that negotiated contract or agreement with the commis-
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sioner for approval thirty days before use. The commissioner
must receive the filings electronically in accordance with
chapters 284-44A, 284-46A, and 284-58 WAC.

(2)(a) An issuer may file a provider or facility contract
template with the commissioner. A "contract template" is a
sample contract and compensation agreement form that the
issuer will use to contract with multiple providers or facili-
ties. A contract template must be issued exactly as approved.

(1) When an issuer modifies the contract template, an
issuer must refile the modified contract template for
approval. All changes to the contract template must be indi-
cated through strike outs for deletions and underlines for new
material. The modified template must be issued to providers
and facilities upon approval.

(i1) Alternatively, issuers may file the modified contract
template for prospective contracting and a contract adden-
dum or amendment that would be issued to currently con-
tracted providers or facilities for prior approval. The filing
must include any correspondence that will be sent to a pro-
vider or facility that explains the amendment or addendum.
The correspondence must provide sufficient information to
clearly inform the provider or facility what the changes to the
contract will be. All changes to the contract template must be
indicated through strike outs for deletions and underlines for
new material.

(iii) Changes to a previously filed and approved provider
compensation agreement modifying the compensation
amount or terms related to compensation must be filed and
are deemed approved upon filing if there are no other changes
to the previously approved provider contract or compensation
agreement.

(b)(1) All negotiated contracts and compensation agree-
ments must be filed with the commissioner for approval
thirty calendar days prior to use and include all contract doc-
uments between the parties.

(i1) If the only negotiated change is to the compensation
amount or terms related to compensation, it must be filed and
is deemed approved upon filing.

(3) If the commissioner takes no action within thirty cal-
endar days after submission, the form is deemed approved
except that the commissioner may extend the approval period
an additional fifteen calendar days upon giving notice before
the expiration of the initial thirty-day period. Approval may
be subsequently withdrawn for cause.

(4) The issuer must maintain provider and facility con-
tracts at its principal place of business in the state, or the
issuer must have access to all contracts and provide copies to
facilitate regulatory review upon twenty days prior written
notice from the commissioner.

(5) Nothing in this section relieves the issuer of the
responsibility detailed in WAC ((284-43-220)) 284-170-280
(3)(b) to ensure that all provider and facility contracts are cur-
rent and signed if the provider or facility is listed in the net-
work filed for approval with the commissioner.

(6) If an issuer enters into a reimbursement agreement
that is tied to health outcomes, utilization of specific services,
patient volume within a specific period of time, or other per-
formance standards, the issuer must file the reimbursement
agreement with the commissioner thirty days prior to the
effective date of the agreement, and identify the number of
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enrollees in the service area in which the reimbursement
agreement applies. Such reimbursement agreements must not
cause or be determined by the commissioner to result in dis-
crimination against or rationing of medically necessary ser-
vices for enrollees with a specific covered condition or dis-
ease. If the commissioner fails to notify the issuer that the
agreement is disapproved within thirty days of receipt, the
agreement is deemed approved. The commissioner may sub-
sequently withdraw such approval for cause.

WSR 16-14-108
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 6, 2016, 9:46 a.m., effective August 6, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: These rule revisions provide "housekeeping"
updates regarding which staff in public schools are eligible
for the national board bonus.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-140-972.

Statutory Authority for Adoption: RCW 28A.150.290(1)
and 28A.405.415.

Adopted under notice filed as WSR 16-11-107 on May
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 28, 2016.

Randy Dorn
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 14-04-002,
filed 1/22/14, effective 2/22/14)

WAC 392-140-972 Salary bonus for teachers and
other certificated instructional staff who hold current
certification by the national board—Definitions. As used
in this chapter, "teachers and other certificated instructional
staff” that are eligible for the national board bonus includes
staff assigned to one of the following duties as defined in the
S-275 Personnel Reporting Handbook:

(1) Elementary homeroom teacher, duty root 31;
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(2) Secondary teacher, duty root 32;

(3) Other teacher, duty root 33;

(4) Elementary specialist teacher, duty root 34;

(5) Other support personnel, duty root 40;

((65))) (6) Library media specialist, duty root 41;

((¢6))) (7) Counselor, duty root 42;

(D)) (8) Occupational therapist, duty root 43;

((68))) (9) Social worker, duty root 44;

((9Y)) (10) Speech-language pathologist or audiologist,
duty root 45;

((H8))) (11) Psychologist, duty root 46;

((#H)) (12) Nurse, duty root 47,

((2))) (13) Physical therapist, duty root 48;

((6:3Y)) (14) Reading resource specialist, duty root 49;

((4))) (15) Long-term substitute teacher, duty root 52;

((5))) (16) Contractor teacher, duty root 63;

((&6))) (17) Contractor educational staff associate, duty
root 64; and excludes staff not assigned to the above duties.
This excludes staff whose duties consist entirely of the fol-
lowing:

() (18) Superintendent, duty root 11;
((€#8))) (19) Deputy/assistant superintendent, duty root
12;

((49)) (20) Other district administrator, duty root 13;
((26))) (21) Elementary principal, duty root 21;
(D)) (22) Elementary principal, duty root 22;

((22))) (23) Secondary principal, duty root 23;
((23))) (24) Secondary vice-principal, duty root 24;

((4))) (25) Other school administrator, duty root 25;
((25))) (26) Extracurricular, duty root 51;

((26Y)) (27) Certificated on leave, duty root 61; or
(7)) (28) Classified staff, duty roots 90 through 99.

WSR 16-14-109
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 6, 2016, 9:47 a.m., effective August 6, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: These rule revisions provide "housekeeping"
updates regarding the definition of basic education certifi-
cated instructional staff and institutional education certifi-
cated instructional staff.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-121-210 and 392-121-217.

Statutory Authority for Adoption: RCW 28A.150.290
(1).

Adopted under notice filed as WSR 16-11-108 on May
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 28, 2016.

Randy Dorn
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-210 Definition—Basic education cer-
tificated instructional employee. As used in this chapter,
"basic education certificated instructional employee" means a
district or charter school certificated instructional employee
or a contractor certificated instructional employee assigned in
whole or in part to the following programs as defined in the
accounting manual for public school districts in the state of
Washington:

(1) 01 Basic Education;

(2) 02 Basic Education-Alternative Learning Experi-
ence;

(3) 03 Basic Education-Dropout Reengagement:;

(4) 31 Vocational, Basic, State;

() (5) 34 Middle School Career and Technical Edu-
cation-State;

((65)) (6) 45 Skills Center, Basic, State; and

((¢6))) (7) 97 District-wide Support.

AMENDATORY SECTION (Amending WSR 11-21-065,
filed 10/17/11, effective 11/17/11)

WAC 392-121-217 Definition—Institutional educa-
tion certificated instructional employee—Full-time
equivalent institutional education certificated instruc-
tional staff. As used in this chapter, "institutional education
certificated instructional employee" and "full-time equivalent
institution education certificated instructional staff" means a
certificated instructional employee and full-time equivalent
of certificated instructional employees assigned to the fol-
lowing school district programs:

(1) 26 Special Education-Institutions-State;

(2) 56 State Institutions, Centers and Homes-Delinquent;

(3) 59 Institutions-Juveniles in Adult Jails;
or educational service district programs:

(4) 42 State Institutions;

(5) 43 State Institutions-Juveniles in Adult Jails.
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