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Executive Director
Chapter 381-90 WAC

PROCEDURES FOR CONDUCTING HEARINGS FOR
DETERMINATION OF RELEASE TO COMMUNITY
CUSTODY

NEW SECTION

WAC 381-90-010 Purpose. The purpose of this chapter
is to specify policies and procedures for hearings conducted
to determine the release of community custody board inmates
sentenced under RCW 9.94A.712. The following regulations
set forth procedural guidelines. These guidelines do not cre-
ate procedural or substantive rights in any person, and should
not be interpreted or applied in such a manner as to abridge
rights already guaranteed by the United States Constitution or
the Washington state Constitution. The regulations should be
interpreted to have sufficient flexibility so as to be consistent
with law and to permit the indeterminate sentence review
board to accomplish its statutory purposes.

NEW SECTION

WAC 381-90-020 Authority. RCW 9.95.420 and
9.94A.712.

NEW SECTION

WAC 381-90-030 Scope. The provisions of this chapter
shall apply to offenders sentenced under RCW 9.94A.712
and 9.95.420.

NEW SECTION

WAC 381-90-040 Definitions. For purposes of this
chapter, the following words have the following meanings:

"Actuarial risk assessment instruments" means the tools
used by the department of corrections to assess an inmate's
risk of reoffense.

"Board" means the appointed members of the indetermi-
nate sentence review board created under chapter 9.95 RCW.

"Classification counselor" means an employee of the
department of corrections responsible for carrying out spe-
cific duties concerning the supervision of sentenced offend-
ers in the prison system.

"Community custody"” means that portion of an
offender's sentence of confinement served in the community
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subject to the controls placed on the offender's movement and
activities by the court, board and department of corrections.

"Department" means the Washington state department of
corrections.

"End of sentence review process" means the review and
report issued by the end of sentence review committee in
compliance with RCW 72.09.340, 72.09.345 and where
appropriate RCW 72.09.370.

"In person" means physical presence, or presence via
teleconference or videoconference.

"ISRB" means the indeterminate sentence review board.

"Revocation" means a repeal of community custody and
a return to prison.

NEW SECTION

WAC 381-90-050 Release determination. (1) RCW
9.95.420 requires that any convicted person sentenced under
the provisions of RCW 9.94A.712 shall be subject to a board
hearing to determine releasability. The hearing must be held
no later than ninety days before the expiration of the mini-
mum term. However the hearing cannot be held unless the
board has received:

(a) The results from the end of sentence review process;

(b) Recommendations for conditions of community cus-
tody from the department.

(2) The end of sentence review committee report may
include, but is not limited to:

(a) A prediction based upon the administration of actuar-
ial risk assessment instruments and the sexual and criminal
history of the offender, of the likelihood that the offender will
commit new sex offenses if released;

(b) The institutional progress report(s) covering the
inmate's adjustment, achievement, infractions and program
participation during incarceration;

(c) Psychiatric or psychological reports, such as 1Q
appraisals, personality inventories, actuarial risk assessments
and sexual history polygraphs;

(d) Behavioral details of the crime(s) of conviction, such
as law enforcement reports, prosecutor's statements, court
records, and presentence investigation reports;

(e) Recommendations for conditions of community cus-
tody in addition to those set by the sentencing court;

(f) The department's risk management level and the sex
offender notification level;

(g) Written confirmation that the inmate has had an
opportunity to review the information the department is sub-
mitting to the board and an opportunity to make a written
statement.

(3) The board shall determine whether it is more likely
than not that the offender will engage in sex offenses if
released to the community in spite of board-imposed condi-
tions of community custody. The board decision related to an
offender's likelihood of sexual reoffense is based upon a pre-
ponderance of the evidence.

(4) In making a release decision the board may also con-
sider:

(a) The length of time necessary for the offender to com-
plete treatment and programming;
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(b) The offender's failure to participate in required eval-
uations;

(c) The offender's proposed release plan; and

(d) Other pertinent information.

(5) If the board finds the offender not releasable, the
board may add up to sixty months to the minimum term.

(6) If the offender is found not releasable and time is
added to the minimum term:

(a) The offender may petition for an earlier review when
the offender completes required treatment or programming.

(b) The board retains the authority to schedule an earlier
review at its discretion.

NEW SECTION

WAC 381-90-060 Release determination after com-
munity custody revocation. The board may set a new mini-
mum term if the offender is returned to prison on a revoca-
tion. The new minimum term shall not exceed the remaining
portion of the sentence. Subsequent release determinations
will be conducted as set out in WAC 381-90-050.

NEW SECTION

WAC 381-90-070 Conditions of community custody.
Conditions of community custody include those ordered by
the court and the board. The conditions are monitored by the
department of corrections and enforced by the board.

NEW SECTION

WAC 381-90-080 Inmate to be served notice. The
board will send the hearing notice to the institution superin-
tendent/designee in advance of any hearing. The hearing
notice shall specify the reason for the hearing, time, date, and
place.

(1) Upon receipt of the hearing notice, the superinten-
dent or designee shall serve the inmate with the document.

(2) The original hearing notice is to be signed by the
inmate with date of service noted and returned to the board
headquarters. The department should retain a copy in the
inmate's institutional file and provide a copy to the inmate.

(3) In cases where the inmate refuses to sign the notice,
the superintendent or designee shall note the date of service
and obtain the signature of a witness to such service.

(4) The inmate will be allowed to review a copy of the
end of sentence review report with supporting documents
prior to the hearing. The inmate shall sign an acknowledg-
ment form that the documents have been reviewed, noting the
date and amount of time spent in review. If an interpreter
assisted the offender, the interpreter shall also sign and date
the acknowledgement form.

(5) The inmate shall be given the opportunity to make a
written statement to the board.

NEW SECTION

WAC 381-90-090 Inmate shall be advised of rights.
Each inmate who becomes the subject of a hearing conducted
under the provisions of RCW 9.95.420 shall be advised of
their rights at the time(s) he/she is served with a notice of the
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hearing. The written notice provided by the board will advise
the inmate of the following rights:

(1) To participate in a hearing before a panel of the board
and to testify under oath. The board may hold the hearing
with the inmate in person or via video conferencing;

(2) To submit letters or statements in support of release;

(3) To review the ESRC report and supporting docu-
ments prior to the hearing; and

(4) To receive a written decision from the board.

NEW SECTION

WAC 381-90-100 Conducting a hearing. All hearings
conducted under the provisions of this chapter shall be held
before a panel of at least two members of the indeterminate
sentence review board. One member shall be designated, by
decision of the panel, as the presiding member.

At the time of the hearing under the provisions of RCW
9.95.420, the presiding member will determine if the inmate
was given proper notice of the hearing, was advised of the
reason for the hearing, and was properly advised of their
rights.

A limited number of observers may be present by prior
approval of the panel members conducting the hearing, pro-
vided that the superintendent or designee authorizes such
observers in the facility.

The board reserves the right to exclude any person from
the room during a hearing upon its own motion or the motion
of any party to the hearing provided that good cause for such
exclusion is articulated on the record.

The presiding member may recess the hearing at any
time for consultation with the other panel member(s).

The panel conducting the hearing will submit its recom-
mendation to the full board for final determination.

In the event of a language and/or communication prob-
lem, a certified interpreter shall be present to interpret and
assist.

The board will accept written information pertaining to
the inmate from any interested person.

NEW SECTION

WAC 381-90-110 Continuances. Prior to the hearing,
any party may make a written request for continuance. The
board may grant continuances of scheduled hearings prior to
and during hearings, either in the interest of justice or for
good cause.

NEW SECTION

WAC 381-90-120 Inmate to be present. The subject of
any hearing conducted under the provisions of this chapter
may participate in the hearing. However, in the event the
inmate refuses to appear, the board will continue the hearing
until the next available docket. The ISRB will notify the
inmate that if they refuse to attend the next scheduled hear-
ing, the hearing will be conducted in absentia and the board's
decision will be based on all available evidence.
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NEW SECTION

WAC 381-90-130 Oaths and affirmations. The presid-
ing member conducting hearings under the provisions of this
chapter shall have the authority to administer oaths and affir-
mations.

NEW SECTION

WAC 381-90-140 Admissibility of information. All
relevant information shall be admissible.

NEW SECTION

WAC 381-90-150 Disposition. The board shall make a
finding of whether or not it is more likely than not that the
inmate will commit another sex offense if released to the
community.

A list of factors that the board may consider includes, but
is not limited to:

(1) Refusal to participate in available programs or
resources designed to assist an inmate to reduce the risk of
reoffense (e.g., stress and anger management, victim aware-
ness, substance abuse treatment, sex offender treatment).

(2) Serious and repetitive disciplinary infractions during
incarceration.

(3) Evidence of an inmate's continuing intent or propen-
sity to engage in sex offenses.

(4) Statements or declarations by the inmate of intent not
to comply with conditions of community custody.

(5) End of sentence review determination based on actu-
arial assessments identifying risk to sexually reoffend.

NEW SECTION

WAC 381-90-160 Statement of decision and reasons.
The board will make a written statement of the decision and
reasons in each case heard under the provisions of this chap-
ter.

NEW SECTION

WAC 381-90-170 Hearing record preservation.
There will be a recording made of all hearings conducted
under the provisions of this chapter. Such recordings shall be
preserved at the offices of the ISRB in Olympia in compli-
ance with the current record retention schedule. Parties
requesting a copy of any hearing must do so in writing. Par-
ties may be required to reimburse the ISRB for the costs
involved in duplication.

Chapter 381-100 WAC

PROCEDURES FOR CONDUCTING COMMUNITY
CUSTODY BOARD VIOLATION HEARINGS

NEW SECTION

WAC 381-100-010 Purpose. The purpose of this chap-
ter is to specify policies and procedures relating to commu-
nity custody board violation hearings. The following regula-
tions set forth procedural guidelines. They do not create pro-
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cedural or substantive rights in any person, and should not be
interpreted or applied in such a manner as to abridge rights
already guaranteed by the United States Constitution. The
regulations should be interpreted to have sufficient flexibility
so as to be consistent with law and to permit the indetermi-
nate sentence review board to accomplish its statutory pur-
poses.

NEW SECTION

WAC 381-100-020 Authority. RCW 9.95.420, 9.95.-
430, 9.95.435, 9.95.440, and 9.95.900.

NEW SECTION

WAC 381-100-030 Scope. The provisions of this chap-
ter shall apply to adult felony offenders granted community
custody from a prison sentence under RCW 9.94A.712 who
are alleged to have violated the terms of their order of release.

NEW SECTION

WAC 381-100-040 Definitions. For purposes of this
chapter, the following words have the following meanings:

"Appeals panel" means three reviewing officers desig-
nated by the chair of the board or their designee with the
authority to review decisions made by a board member or
hearing officer, and to affirm, reverse, or modify decisions
and sanctions in accordance with RCW 9.95.435.

"Board" means the members of the indeterminate sen-
tence review board.

"Community corrections officer (CCO)" means an
employee of the department of corrections responsible for
carrying out specific duties concerning the supervision of
sentenced offenders and monitoring of sentence conditions.

"Community custody" means that portion of an
offender's sentence served in the community subject to con-
trols placed on the offender's movement and activities by the
board and supervised by the department of corrections.
Offenders supervised on "community custody board" place-
ment are those who have been sentenced under RCW
9.94A.712.

"Department" means department of corrections.

"Electronically" when used in reference to submission of
documents to the board, means via facsimile, electronic mail
or other generally accepted electronic means.

"Graduated sanction system" means structured incre-
mental responses designed to reduce risk to the public, effec-
tively intervene in noncompliant behavior, where possible,
repair harm to the community, and make efficient use of lim-
ited state resources. Sanctions may include, but are not lim-
ited to, work release; home detention with electronic moni-
toring; work crew; community restitution; inpatient treat-
ment; daily reporting; curfew; educational or counseling
sessions; supervision enhanced through electronic monitor-
ing; or any other sanctions available in the community; or,
may include suspension or revocation of the release to com-
munity custody.

"Hearing officer" means a member, employee, or desig-
nee of the indeterminate sentence review board authorized to
preside over community custody board violation hearings.
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"Offender" means any person in the custody of or subject
to the jurisdiction of the board.

"On-site desk" means the board's designee that receives
notice of violations of community custody board conditions
and schedules violation hearings.

"Presiding officer" means a member, employee or desig-
nee of the board authorized to act as a hearing officer to pre-
side over community custody board violation hearings.

"Probable cause" means a determination, made by a
hearing officer, that there is cause to believe a violation has
occurred.

"Stipulated agreement" means an agreement between the
offender and the board in which the offender admits viola-
tions and agrees to comply with intermediate sanctions. For
the purposes of this subsection, "intermediate sanction"
means board-imposed sanctions that are served in the com-
munity rather than total confinement.

"Total confinement" means confinement inside the phys-
ical boundaries of a facility or institution operated or utilized
under contract by the state or any other unit of government
for twenty-four hours a day, to include, but not be limited to,
adult correctional facilities, camp and prerelease facilities or
a county or municipal jail.

"Victim" means any person who has sustained emo-
tional, psychological, physical, or financial injury to person
or property as a result of the criminal conduct of the offender.
"Victim" also means a parent or guardian of a victim who is
a minor child unless the parent or guardian is the perpetrator
of the offense.

"Working day" means Monday through Friday, 8:00
a.m. to 5:00 p.m., Pacific Time, except for holidays observed
by the state of Washington.

NEW SECTION

WAC 381-100-050 Intent. (1) The indeterminate sen-
tence review board will exercise its authority over offenders
in a manner that:

(a) Places a high priority on public safety;

(b) Imposes only those reasonable and enforceable con-
ditions of community custody necessary to facilitate the
safety of previous victims and potential victims, encourage
responsibility, and to assist the offender's lawful reintegration
into the community; and

(c) Supports the role and responsibility of the community
corrections officer to assist offenders to reenter the commu-
nity in a law abiding manner.

(2) In making a decision on sanctions, community cus-
tody revocation or reinstatement, the indeterminate sentence
review board may consider the following factors in addition
to factors that are case specific:

(a) Whether or not the community custody violation
behavior also resulted in a criminal conviction;

(b) The relationship of the community custody violation
behavior to the committing offense and the nature of the vio-
lation;

(¢) The length of time the offender has been on commu-
nity custody as well as time previously served on the convic-
tion;
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(d) The perspective and recommendation of victim(s)
and/or other concerned citizens;

(e) The recommendation and supporting reasons offered
by the community corrections officer, the offender and attor-
ney, and the assistant attorney general;

(f) The level of risk to the community posed by the
offender;

(g) The previous board action during the period of com-
munity custody;

(h) The number of previous violation hearings and
offender compliance with resulting sanctions; and

(i) The sanction range under the administrative sanction
grid.

NEW SECTION

WAC 381-100-055 Board notification of alleged vio-
lations. Whenever the CCO receives notification of an
offender's alleged violation behavior, the CCO must notify
the ISRB hearing officer of alleged violation(s). Notification
may be made via telephone or electronic means.

NEW SECTION

WAC 381-100-060 Notice of arrest by law enforce-
ment officer. Whenever a community corrections officer is
notified of an offender's arrest the community corrections
officer shall notify the board on-site desk of the arrest within
one working day. Notice should be submitted electronically.

NEW SECTION

WAC 381-100-070 Notice of suspension of commu-
nity custody. When a community corrections officer causes
the arrest and detention of an offender, the community cor-
rections officer shall cause a suspension of community cus-
tody order to be personally served on the offender within
twenty-four hours of arrest, excluding weekends and holi-
days. The community corrections officer shall electronically
submit a copy of the suspension of community custody order
to the board and the attorney general within one working day
of service of the suspension order.

NEW SECTION

WAC 381-100-080 Board to reinstate. When a com-
munity corrections officer suspends, arrests, or detains an
offender, such offender shall not be reinstated on community
custody or released from custody on bail or personal recogni-
zance, except by the board and the issuance by the board of
an order of reinstatement on community custody to the same
or modified conditions of community custody.

NEW SECTION

WAC 381-100-090 Administrative reinstatements.
(1) When a community corrections officer has caused the
arrest and detention of an offender and after investigation
determines:

(a) That the alleged violations are unfounded; or

[51]

WSR 09-03-050

(b) That the seriousness of the alleged violations is miti-
gated by new information; or

(c) That further custody is unwarranted and a community
custody board revocation hearing is unnecessary; the officer
shall submit a written request for reinstatement or report with
recommendations to the ISRB.

(2) The board may exercise the option of administrative
reinstatement absent a recommendation of the community
corrections officer, when such reinstatement is consistent
with criteria identified within WAC 381-100-050 and RCW
9.95.440.

NEW SECTION

WAC 381-100-100 Notice and allegations. (1) In cus-
tody. When a community corrections officer is notified of
the arrest and detention by law enforcement of an alleged
community custody violator and/or the community custody is
suspended by the community corrections officer, the commu-
nity corrections officer shall cause the offender to be person-
ally served with a copy of the Notice of Allegations and
Rights and Privileges form within three working days of the
service of suspension of community custody. The CCO shall
submit the notice of allegations electronically to the board
with a copy to the attorney general within twenty-four hours
of service, excluding weekends and holidays.

(2) Out of custody. If an out of custody hearing is
requested by the community corrections officer and/or
ordered by the board, the notice of allegations shall be served
on the offender within three working days of written notice of
probable cause from the board, but not less than two working
days prior to the hearing. The CCO shall submit the notice of
allegations electronically to the board with a copy to the
attorney general within twenty-four hours of service, exclud-
ing weekends and holidays.

(3) New or amended allegations. If, after service of
alleged violations as set forth above, the CCO brings forth
additional alleged violations or changes to existing alleged
violations, the CCO shall cause the offender to be personally
served with a copy of the new or amended allegations. The
offender will have two working days from the date of service
of the new or amended allegations before the board will con-
sider the allegations. The offender may waive the two work-
ing days notice and proceed with those new or amended alle-
gations at an already scheduled hearing.

The CCO shall submit such new or amended allegations
of violation electronically to the board with a copy to the
attorney general within one working day of service on the
offender.

(4) Interpreter services. Community corrections offic-
ers shall obtain interpreter services for offenders with known
language or communication barriers when serving docu-
ments. For a board hearing, court-certified interpreters shall
be used when possible. The CCO shall obtain interpreter ser-
vices for the offender's board hearing.

(5) Contents of factual allegations. The factual allega-
tions of the violations of each condition shall include:

(a) The circumstances of the alleged violation(s);

(b) Date of violation or approximation thereof; and

(c) Location or place where violation occurred.
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(6) Allegations of a new crime. Whenever an offender
is accused of a violation of their community custody that
includes the commission of a felony or misdemeanor, the
community corrections officer shall advise the board of the
status of any pending charge(s). In the case of pending crim-
inal allegations, the board may defer any board hearing pend-
ing the outcome or may dismiss without prejudice one or
more allegations. If the offender is convicted of a new crime,
the CCO shall provide the board with a certified copy of the
judgment and sentence.

NEW SECTION

WAC 381-100-110 Probable cause review. A probable
cause review shall be conducted by the board's designee
within forty-eight hours of the board's receipt of the factual
allegation(s) to determine whether probable cause exists to
believe the violation or violations occurred. A written prob-
able cause finding will be issued. If the hearing officer finds
probable cause, the hearing officer will decide if the offender
will be conditionally released or remain in custody pending
further action by the board.

NEW SECTION

WAC 381-100-120 Violation report to be submitted
by community corrections officer. (1) For community cus-
tody board offenders who are being held in total confinement
prior to a hearing, the community corrections officer shall
cause the offender to be personally served a violation report
within five working days after receipt of written notice of
probable cause from the board.

(2) For community custody board offenders who are not
being held in total confinement prior to the hearing, the com-
munity corrections officer shall cause the offender to be per-
sonally served a violation report within ten working days
after receipt of written notice of probable cause from the
board.

(3) The violation report shall be submitted to the board
and the attorney general within two business days from the
date of service of the notice of violations on the offender.

(4) The violation report may be submitted electronically.

(5) The violation report shall contain the following:

(a) The specific conditions alleged to have been violated;

(b) A summary of facts supporting the allegations;

(c) Any mitigating information;

(d) The evidence relating to the violations to be intro-
duced at the hearing; and

(e) A preliminary recommendation for disposition.

(6) The violation report should include a list of witnesses
whom the community custody officer may wish to have
called for testimony.

NEW SECTION

WAC 381-100-130 Administrative review. (1) Fol-
lowing receipt of the violation report, a board hearing officer
will conduct an administrative review to determine the next
board action.
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(2) The offender and/or attorney may submit information
in writing that the board shall consider in an administrative
review.

NEW SECTION

WAC 381-100-140 Community custody board viola-
tion hearings. (1) The board shall schedule all community
custody board violation hearings and shall provide notice to
the alleged community custody violator of the time and place
of the hearing.

(2) Such notice shall also be provided to the department
of corrections, the attorney general, and to counsel for the
offender, if retained or appointed, no less than two working
days prior to the hearing.

(3) The board reserves the right to select and change the
place of the community custody board violation hearing.

(4) The CCO will arrange interpreter services for offend-
ers with known language or communication barriers for vio-
lation hearings and will provide the information to the board
prior to the scheduling of a hearing.

NEW SECTION

WAC 381-100-150 Rights and privileges relating to
violation hearings. (1) An alleged community custody viola-
tor shall be entitled to a fair and impartial hearing of the
charges of the community custody violation within thirty
working days, but not less than two working days, after
notice of service of violations specified.

(2) The board shall notify the offender of the right to:

(a) Be present during the fact finding and disposition
phases of the hearing. If the offender refuses to participate in
the hearing, the board may conduct the hearing in the absence
of the offender and may impose sanctions that could include
loss of liberty of the offender;

(b) Have the assistance of an interpreter if the offender
has a language or communications barrier;

(c) Testify or remain silent;

(d) Call witnesses and present documentary evidence,
provided, however:

(i) At an in-custody hearing, outside witnesses may be
excluded due to institutional or community concerns; or

(i1) The presiding officer may exclude persons from the
hearing upon a finding of good cause; or

(iii) The presiding officer may allow a witness to testify
outside of the offender's presence when there is substantial
likelihood that the witness will not be able to give effective,
truthful testimony in the presence of the offender during the
hearing. The offender may submit a list of questions to ask
such witness and testimony may be limited to evidence rele-
vant to the issues under consideration;

(iv) The presiding officer may allow telephonic testi-
mony of witnesses.

(e) Question witnesses who testify;

(f) Be represented by counsel if revocation of the release
to community custody is a probable sanction for the viola-
tion;

(g) Receive a copy of the findings and conclusions. This
includes the evidence relied upon, a finding of guilty or not
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guilty, the reasons to support the findings, and any sanc-
tion(s) imposed;

(h) Receive notice of the right to appeal the sanction to
the board; and

(1) Receive notice of the right to file a personal restraint
petition under court rules after the final decision of the board.

(3) The board may not revoke the release to community
custody of any offender who was not represented by counsel
at the hearing, unless the offender has:

(a) Waived the right to counsel; and/or
(b) Waived their right to appear; and/or
(c) Refused to participate in the hearing.

NEW SECTION

WAC 381-100-160 Acknowledgment of rights. The
community corrections officer shall forward to the board and
attorney general signed copies of the receipt and acknowl-
edgment of these rights along with copies of the factual alle-
gations. Should the offender refuse to sign either the factual
allegations or notification of rights, the community correc-
tions officer shall witness the refusal and note the time and
place of service.

NEW SECTION

WAC 381-100-170 Discovery. (1) The community cor-
rections officer shall provide the department's AAG, the
offender and/or the offender's defense attorney with a copy of
the factual allegations, the violation report, and all evidence
relating to the violations charged intended for introduction at
the hearing, either as factual evidence or in support of a dis-
positional recommendation. Such documents, materials, and
information should include, but not be limited to, copies of
the community custody order and addenda, copies of prior
violation reports submitted to the board, and copies of all
board actions or hearing findings issued during the current
community custody.

(2) The offender or defense counsel shall provide to all
parties, including the board, such documents, materials, and
information that may be introduced at the hearing.

(3) The community corrections officer and defense shall
provide to all parties, including the board, a list of witnesses
they may wish to call for testimony.

(4) In addition, the CCO must provide to the offender
and/or offender's attorney any material or information within
the CCO's knowledge or possession which tends to negate
and/or mitigate the offender's guilt as to the violations
charged.

NEW SECTION

WAC 381-100-180 Filing with the board. Papers
required to be filed with the board shall be deemed filed,
upon actual receipt by the board at its offices in Olympia, or
by a member or designee presiding at a hearing at any place
within the state.

[7]
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NEW SECTION

WAC 381-100-190 Subpoenas. (1) The board shall
have the authority to issue subpoenas for compulsory atten-
dance of witnesses and production of evidence

(2) Every subpoena, where authorized by law, shall state
"indeterminate sentence review board," and the title of the
proceeding. The subpoena shall command the person to
whom it is directed to attend and/or give testimony or pro-
duce designated documents at a specified time and place.

(3) Subpoenas requiring the attendance and/or testimony
of witnesses or the production of evidence may be issued
upon application of any party, provided that such subpoenas
are executed without expense to the board.

NEW SECTION

WAC 381-100-200 Hearing procedures—Presiding
officer. All hearings conducted under this chapter will be
heard by a minimum of one member of the board or a desig-
nee of the board, serving as the presiding officer. It is the
duty of the presiding officer to conduct hearings in an impar-
tial and orderly manner. He or she shall have the authority to:

(1) Administer oaths and affirmations;

(2) Rule on all procedural matters, objections, and
motions;

(3) Rule on offers of proof and receive relevant evi-
dence;

(4) Question witnesses to develop any facts deemed nec-
essary to fairly and adequately decide the matter;

(5) Render or defer a decision; and

(6) Take any other action necessary and authorized by
these rules and the law.

NEW SECTION

WAC 381-100-210 Hearing procedures—Prehearing
conference. In any proceeding, the presiding officer, on his
or her own motion or on the motion of one of the parties or
their representatives, may direct the parties to appear in per-
son or through electronic means at a specified time and place
for a prehearing conference. Such conference may be imme-
diately prior to the community custody violation proceeding.
A prehearing conference is for the purpose of considering:

(1) Simplification of the issues;

(2) Amendments to any of the papers filed with the
board;

(3) Obtaining stipulations, admissions of fact, and docu-
ments;

(4) Limitation of the number of witnesses; and

(5) Such other matters as may aid in the disposition of
the proceeding.

NEW SECTION

WAC 381-100-220 Hearing procedures—Presenta-
tion of state's case. A community corrections officer and/or
an assistant attorney general shall present the state's case.

Proposed
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NEW SECTION

WAC 381-100-230 Hearing procedures—Appear-
ance and practice before agency—Who may appear. No
person may appear before the board in a representative capac-
ity on behalf of the offender at a community custody board
violation hearing other than the following:

(1) Attorneys at law, qualified and entitled to practice
before the supreme court of the state of Washington.

(2) Law students admitted to practice under admission to
practice rule 9 may represent the department of corrections,
with the prior permission of the presiding officer.

(3) Out-of-state attorneys must comply with admission
to practice rule 7 (see Washington court rules).

NEW SECTION

WAC 381-100-240 Hearing procedures—Standards
of ethical conduct. (1) All persons appearing in community
custody violation proceedings before the board shall conform
to the standards of ethical conduct required of attorneys
before the courts of the state of Washington.

(2) The board may decline to permit any person who
does not conform to such standards to appear before it or any
designee.

NEW SECTION

WAC 381-100-250 Hearing procedures—Witnesses.
(1) Either party may call witnesses to testify in-person or
electronically.

(2) The presiding officer may limit the number of wit-
nesses and the scope of the testimony to matters relevant to
the allegations and/or disposition.

(3) Witnesses may be excluded from in-person appear-
ance as follows:

(a) Due to facility concerns; or

(b) Upon a finding of good cause by the presiding
officer.

(4) In addition, the presiding officer may exclude a wit-
ness from testifying at a hearing or may require a witness to
testify outside of the presence of the offender when there is a
substantial likelihood that the witness will not be able to give
effective, truthful testimony in the offender's presence during
the hearing.

(a) In this circumstance, if the offender is not represented
by counsel, the offender shall be provided the opportunity to
submit a list of questions for any witness testifying outside of
their presence.

(b) If the offender is represented by counsel, the attorney
shall be allowed to question the witness on the record, but
outside the presence of the offender.

(5) In all cases, the presiding officer shall take reason-
able precautions related to the safety concerns of witnesses.

NEW SECTION

WAC 381-100-260 Hearing procedures—Continu-
ances. (1) Any party to a community custody board violation
hearing who desires a continuance shall notify the board in
writing and state the reasons why the continuance is neces-

Proposed
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sary. If represented by counsel, all continuance requests
must come from the representing counsel.

(2) Requests for continuances must arrive at the board
offices in Olympia not less than twenty-four hours prior to
the scheduled hearing. The presiding officer shall consider
whether the request was timely and made for good cause and
whether the offender will be substantially prejudiced in the
presentation of their defense.

(3) The board may continue a hearing on its own motion
if local prosecution is pending or if other circumstances
require rescheduling.

(4) The board will notify all parties when continuances
are granted.

(5) During a community custody board violation hear-
ing, the presiding officer may, in their discretion or upon
motion of counsel, continue the hearing for the introduction
of additional evidence, presentation or argument.

NEW SECTION

WAC 381-100-270 Hearing procedures—Persons
present. Community custody board violation hearings are
open to the public unless the presiding officer, for a specifi-
cally stated reason, closes the hearing in whole or in part.

NEW SECTION

WAC 381-100-280 Rules of evidence—Admissibility.
(1) All relevant evidence shall be admissible which, in the
opinion of the presiding officer, is the best evidence reason-
ably obtainable, having due regard for its necessity, availabil-
ity, and trustworthiness. "Relevant evidence" means evi-
dence having a tendency to make the determination of the
action more or less probable than it would be without the evi-
dence.

(2) In passing upon admissibility of evidence, the presid-
ing officer shall give consideration to, but shall not be bound
to follow, the rules of evidence governing civil proceedings,
in matters not involving trial by jury, in the superior courts in
the state of Washington.

(3) When objection is made to the admissibility of evi-
dence, the evidence may be received subject to a later ruling.

(4) The presiding officer may, in his or her discretion,
either with or without objection, exclude inadmissible evi-
dence, or order cumulative evidence discontinued.

(5) Parties objecting to the introduction of evidence shall
state the precise grounds of objection at the time such evi-
dence is offered.

(6) A certified laboratory report or a copy of such shall
be admissible without further authentication.

NEW SECTION

WAC 381-100-290 Hearing procedures—Findings
and conclusions. (1) Alleged violations of the conditions of
community custody must be proven by a preponderance of
evidence.

(2) No finding of a violation of conditions may be based
on hearsay evidence alone.

(3) If the presiding officer concludes that the alleged vio-
lations of conditions of community custody have not been
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proven by a preponderance of evidence, the offender shall be
reinstated on community custody on the same or modified
conditions.

(4) If the presiding officer concludes that the alleged vio-
lations of conditions of community custody have been proven
by a preponderance of the evidence, the presiding officer may
impose sanctions in accordance with an adopted graduated
sanction grid. If the sanction is revocation of the offender's
community custody, the board shall enter an order of commu-
nity custody revocation and return the offender to prison.

(5) After issuance of a revocation sanction, the board
will set a new minimum term in a timely manner.

(6) An offender convicted and sentenced to incarceration
on a new criminal charge will have the right to a dispositional
violation hearing by the board. The board may:

(a) Revoke the community custody of the offender and
enter an order of community custody revocation.

(b) Reinstate the offender on community custody super-
vision under the same or modified conditions.

(7) The presiding officer shall make written findings and
conclusions concerning the allegations in a timely manner
following the decision.

NEW SECTION

WAC 381-100-310 Hearing record preservation.
There will be a recording made of all hearings conducted
under the provisions of this chapter. Such recordings shall be
preserved in accordance with the indeterminate sentence
review board's records retention policies. Parties requesting
duplication of any hearing must submit a request in writing;
response to all such requests shall be governed by the appli-
cable public disclosure statutes.

NEW SECTION

WAC 381-100-320 Appeal of community custody
violation sanctions. (1) The offender may appeal the sanc-
tion of the community custody board violation hearing.
Appeals must be filed with the board within seven days after
the offender receives the findings and conclusions.

(2) The chair of the board or the chair's designee shall
appoint a panel of three reviewing examiners to consider the
appeal.

(3) The sanction shall be reversed or modified if a major-
ity of the panel finds that the sanction was not reasonably
related to any of the following:

(a) The crime of conviction;

(b) The violation committed;

(c) The offender's risk of reoffending; or

(d) The safety of the community.

WSR 09-03-058
PROPOSED RULES
COLUMBIA RIVER
GORGE COMMISSION
[Filed January 13, 2009, 3:27 p.m.]

Original Notice.

WSR 09-03-058

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information:
Amendments to plan amendments, urban area boundary revi-
sions, and economic development certification rules.

Hearing Location(s): Discovery Center, 5000 Discovery
Drive, The Dalles, Oregon, on March 10, 2009, at 9:00 a.m.
(Note this is the beginning of the commission's regular meet-
ing. The actual hearing time may be later.)

Date of Intended Adoption: March 10, 2009.

Submit Written Comments to: Jill Arens, Executive
Director, P.O. Box 730, White Salmon, WA 98672, e-mail
crge@gorge.net, fax (509) 493-2229, by March 9, 2009.

Assistance for Persons with Disabilities: Contact Nancy
Andring by March 3, 2009.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These changes
clarify that the commission's consideration of applications to
amend the management plan and revise urban area bound-
aries is a discretionary action, and specify that the commis-
sion will determine, as part of its work planning, how many
of these types of applications it will accept for review. As
well, these changes will enable the commission's executive
director to make decisions on more economic development
certifications instead of taking those certification decisions to
the commission for a hearing and vote.

Reasons Supporting Proposal: Recent budget informa-
tion leads the commission to reduce the amount of discretion-
ary work that it does. In the past, the commission has consid-
ered plan amendment and urban area boundary revisions
applications as applicants submit them. These changes are
necessary for the commission to manage its workload. The
changes to the economic development certification rule will
expedite economic development grants.

Statutory Authority for Adoption: RCW 43.97.015; 16
U.S.C. §§ 544b(f), 544d(h), 544i(c); ORS 196.150.

Statute Being Implemented: RCW 43.97.015; 16 U.S.C.
§§ 544b(f), 544d(h), 544i(c); ORS 196.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Columbia River Gorge Commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jill Arens, White Salmon,
Washington, (509) 493-3323.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed amend-
ments do not add substantive regulations. The affected por-
tions of Commission Rules 350-11, [350-]12, and [350-]16
govern internal commission procedures.

A cost-benefit analysis is not required under RCW
34.05.328. These proposed amendments are exempt pursu-
ant to RCW 34.05.328 [(5)(b)](ii), (iii), and (v).

January 13, 2009
Nancy A. Andring

Rules Coordinator

Proposed
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Amendatory Section
350-40-020. Authority.

(1) Consideration of requests to revise urban area bound-
aries is a discretionary action authorized by section 4(f) of the
Act. The Act does not entitle a county, or any person or
entity, to have the Commission review a request to revise any
urban area boundary. The Commission may make "minor
revisions" to the boundaries of an Urban Area [Scenic Area

Act, Section 4(f)]. Suechrevistonstmust-eomply-with-preee-

(2) Three procedural requirements are included in Sec-
tion 4 (f)(1) of the Scenic Area Act:

(a) Requests to revise an Urban Area boundary are sub-
mitted to the Commission by a county government;

(b) The Commission must consult the Secretary of Agri-
culture before revising an Urban Area boundary; and

(c) Two-thirds of the Commission members, including a
majority of the members appointed from each state, must
approve a revision of an Urban Area boundary. In the event
of recusal, the doctrine of necessity shall apply.

(3) Section 4 (f)(2) of the Scenic Area Act allows the
Commission to revise the boundaries of an Urban Area only
if the following criteria are satisfied:

(a) A demonstrable need exists to accommodate long-
range urban population growth requirements or economic
needs consistent with the Management Plan;

(b) Revision of Urban Area boundaries is consistent with
the standards established in Section 6 and the purposes of the
Scenic Area Act;

(c) Revision of Urban Area boundaries will result in
maximum efficiency of land uses within and on the fringe of
existing Urban Areas; and

(d) Revision of Urban Area boundaries will not result in
the significant reduction of agricultural lands, forest lands, or
open spaces.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appears in the Register pursuant to the requirements of RCW 34.08.040.

Amendatory Section
350-40-040. Processing of Application.

Plan- Licati . L] l ved Appli-

cations for revision of urban area boundaries shall be
reviewed upon receipt and in the order in which they are

received, except that the Commission may, as part of its work

planning, set a limit on the number of urban area boundary
revision applications it will process during the biennium and

may set its limit at zero.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Proposed
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Reviser's note: The typographical error in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appears in the Register pursuant to the requirements of RCW 34.08.040.

Amendatory Section
350-50-020. Authority.

(1) Consideration of amendments to the Management
Plan is a discretionary action authorized by section 6(h) of the

Act. The Act does not entitle any person or entity to have the
Commission review an application to amend the Manage-
ment Plan. The Commission shalt may adopt an amendment
to the Management Plan only if it is consistent with the pur-
poses and standards of the Scenic Area Act, the provisions in
section 6(h) of the Act, and this rule.

(2) The Act only allows the Commission to adopt a plan
amendment:

(a) If the Commission determines at any time that condi-
tions within the Scenic Area have significantly changed; and

(b) If the Commission approves the plan amendment by
a majority vote of the members appointed, including approval
by at least three members from each state. In the event of
recusal, the doctrine of necessity shall apply.

Reviser's note: The typographical error in the above material

occurred in the copy filed by the Columbia River Gorge Commission and
appears in the Register pursuant to the requirements of RCW 34.08.040.

Amendatory Section
350-50-060. Processing of Application.

(1) Applications for quasi-judicial amendments shall be
reviewed upon receipt and in the order in which they are
received, except that the Commission may, as part of its work
planning, set a limit on the number of quasi-judicial applica-
tions it will process during the biennium and may set its limit
at zero. Applications shall be reviewed pursuant to sections
070 through 120 of this division.

(2) The Executive Director shall maintain requests for
legislative amendments. The Commission shall review
requested legislative amendments at least once each bien-
nium and determine which, if any, to handle as an application
to amend the Management Plan. In determining which legis-
lative amendments to handle, the Commission may consider
such factors as: whether the issue has been the subject of
appeals, whether the issue has been an implementation prob-
lem, whether the issue is a priority of federal, state, local, or
tribal governments, and availability of data and resources
necessary to analyze the issue. The Commission shall solicit
public comment during its work planning concerning legisla-
tive amendments to initiate. The decision to initiate a legisla-
tive amendment is at the sole discretion of the Commission.

(3) For legislative amendments, the Executive Director
shall hold a pre-application conference as provided in 350-
50-045. Following the pre-application conference, the Exec-
utive Director shall process a legislative amendment pursuant
to sections 080 through 120 of this division.
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Amendatory Section
350-120-040. Review and Decision by Commission.

(1) The Commission shall review economic develop-
ment certification applications that involve ground distur-
bance or changes to structures that are 50 years old or older in

the general management area or special management areas.
The ¢ — hall - | ati I

ment-shall-be-allowed:

(2) The Commission shall review the recommendation
and report of the Director at a scheduled meeting. Public
comment shall be allowed. The Commission may request
further information at the meeting #4t-is-deemedrelevant-te
4 decision.

3) .] Cirst € . .. . .. 5’ s
tThe Commission shall make a decision on the grant or loan,
as follows:

(a) approve the request, certifying the grant or loan is
consistent with the criteria listed in subsectlon (4) below

(b) approve the request contingent upon approval of cer-
tain required state and/or federal environmental permits;

(c) defer the decision, pending receipt of further infor-
mation; or

(d) deny the request, stating reasons why that the grant or
loan is not consistent with one or more of the criteria listed in

WSR 09-03-070

an application be reviewed pursuant to 350-120-030 and 040
above.

(2) In making a decision to certify a proposed grant or
loan the Director shall:

(a) Consult with the applicant and such agencies as the
Director deems appropriate, and

(b) Consider information submitted by the applicant and
all other relevant information available.

(3) The Director shall approve a grant or loan for certifi-
cation only if it is consistent with the criteria for approval

subsectlon (4) below pﬂfpeses—ef—fheﬁet—the—m&ﬂﬂgemeﬂ%

4) Crlterla for am)roval

(a) The project and activity shall be consistent with the
economic development policies in the Management Plan;
(b) The project and activity shall be consistent with the

Economic Development Plans for Oregon and Washington as
amended from time to time by the states consistent with Sec-

tion 11(a) of the Scenic Area Act;

(c) The project shall not involve relocation of a business

from one National Scenic Area community to another;

(d) The activity shall not involve program administra-
tion; and

(e) The project shall occur only in counties that have in

effect land use ordinances found consistent by the Commis-
sion and concurred on by the Secretary.

(45) The Director shall notify the applicant, and the
applicable state investment board of the Commission's deci-
sion.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

Amendatory Section
350-120-050. Expedited Certification.

(1) The Executive Director of the Gorge Commission
may issue a decision for a certification application that is not
required to be reviewed by the Commission as specified in
350-120-040(1) above. meets-aH-ofthefolowingeriteria-

The Executive Director may, at his or her discretion, require

specified in 350-120-040(4) above. purpeses-of-the-Aet-and
the-management-plan-

(4) Within 14 days of acceptance of the application as
complete, the Director shall issue a decision along with find-
ings of fact and conclusions of law setting forth the basis for
the decision.

(5) The Director shall mail a copy of the decision to the
applicant, the Forest Service, the States of Oregon and Wash-
ington, the Indian Tribes with treaty rights in the Scenic Area,
the planning director of the applicable county or city, and any
person who requests a copy of the decision.

(6) The Executive Director shall prepare periodic sum-
maries of the certifications approved through this expedited
process for submission to the Gorge Commission.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

WSR 09-03-070
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed January 15, 2009, 9:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
20-115.

Title of Rule and Other Identifying Information: WAC
181-82A-207 and 181-82A-208, specialty endorsements add-
ing environmental and sustainability education, teacher of the
visually impaired, and orientation and mobility teacher

Proposed



WSR 09-03-071

(WAC 181-82A-207) and requiring assessment of teacher
content knowledge in the specialty area (WAC 181-82A-
208).

Hearing Location(s): The Inn at Gig Harbor, 3211 56th
Street N.W., Gig Harbor, WA 98335, on March 18, 2009, at
8:30 a.m.

Date of Intended Adoption: March 18, 2009.

Submit Written Comments to: David Brenna, Legisla-
tive and Policy Coordinator, P.O. Box 47236, Olympia, WA
98504, e-mail david.brenna@k12.wa.us, fax (360) 586-4548,
by March 16, 2009.

Assistance for Persons with Disabilities: Contact David
Brenna by March 16, 2009, TTY (360) 664-3631 or (360)
725-6238.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Expands specialty
endorsements adding environmental and sustainability edu-
cation, teacher of the visually impaired, and orientation and
mobility teacher to endorsements currently for only teaching
deaf students. Includes requirement for assessing content
knowledge of applicants.

Reasons Supporting Proposal: Consistent with state pol-
icy and national teacher board certification.

Statutory Authority for Adoption: RCW 28A.410.210.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Professional educators standards
board, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Brenna, P.O. Box
42736, Olympia, WA 98504, (360) 725-6238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ment does not have an impact on small business and therefore
does not meet the requirements for a statement under RCW
19.85.030 (1) or (2).

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting David Brenna, P.O. Box 47236,
Olympia, WA 98504, phone (360) 725-6238, fax (360) 586-
3631, e-mail david.brenna@k12.wa.us.

January 15, 2009
David Brenna
Legislative and
Policy Coordinator

AMENDATORY SECTION (Amending WSR 07-23-050,
filed 11/15/07, effective 12/16/07)

WAC 181-82A-207 Specialty endorsement criteria.
(1) Specialty endorsements prepare a teacher to work with a
specific student population/demographic and/or subject mat-
ter area, and are created to help teachers specialize beyond
the required certificate endorsements as stated in WAC 181-
82A-202. Specialty endorsements have unique endorsement
competencies not found in any of the existing endorsements.
Specialty endorsements shall include a means of assessing an
applicant's content knowledge in the specialty subject area
that shall be assessed and verified through program comple-
tion.

Proposed
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(2) Each college or university and/or Washington-based
organization/association requesting the creation of a spe-
cialty endorsement shall seek a two phase approval by the
professional educator standards board.

(a) Phase one: Proposers shall submit a preapproval pro-
posal to the professional educator standards board that
includes the following information:

(i) Documentation of nationally recognized teaching
standards unique to the proposed specialty endorsement;

(i1) Letter of support from a professional educator stan-
dards board-approved college or university interested in
offering the proposed specialty endorsement program.

(b) Phase two: If proposers receive preapproval from the
professional educator standards board, they shall submit a
phase two application available by the board. The phase two
application, not to exceed ten pages, will address the follow-
ing information:

(1) A description of the needs, student population and/or
subject matter addressed by the proposed specialty endorse-
ment;

(i1) A description of the unique knowledge and skills the
proposed specialty endorsement provides to educators;

(iii) An explanation of the expected value and benefit of
the proposed specialty endorsement for the K-12 system.

(¢) Upon completion of both phases and board approval
of a specialty endorsement, the process in WAC 181-82A-
206 shall apply.

AMENDATORY SECTION (Amending WSR 06-20-063,
filed 9/29/06, effective 10/30/06)

WAC 181-82A-208 Specialty endorsements. The fol-
lowing specialty endorsements may be added to an existing
endorsed teaching certificate:

(1) Deaf education (per RCW 28A.410.225).

((H)) (a) This specialty endorsement is required for
teachers who will be working almost exclusively with stu-
dents who are deaf or hard of hearing.

((2))) (b) Program ((and-test)) requirements are waived
and this specialty endorsement granted if a candidate pos-
sesses a baccalaureate or master's degree in deaf education
from a teacher training program approved by the council on
education of the deaf.

(2) Environmental and sustainability education.

(3) Teacher of the visually impaired.

(4) Orientation and mobility teacher.

WSR 09-03-071
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed January 15, 2009, 9:24 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
23-117.

Title of Rule and Other Identifying Information: WAC
181-82A-204, clarifies teaching experience requirements for
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applicants in Pathway 1 and 2 seeking additional endorse-
ments.

Hearing Location(s): The Inn at Gig Harbor, 3211 56th
Street N.W., Gig Harbor, WA 98335, on March 18, 2009, at
8:30 a.m.

Date of Intended Adoption: March 18, 2009.

Submit Written Comments to: David Brenna, Legisla-
tive and Policy Coordinator, P.O. Box 47236, Olympia, WA
98504, e-mail david.brenna@k12.wa.us, fax (360) 586-4548,
by March 16, 2009.

Assistance for Persons with Disabilities: Contact David
Brenna by March 16, 2009, TTY (360) 664-3631 or (360)
725-6238.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Requires Pathway
1 applicants seeking additional endorsements to document
experience as a full time, part time or substitute teacher for
ninety days in addition to content knowledge as demonstrated
in the passing of the content skills exam. Requires Pathway
2 applicants to have the same teaching experience.

Reasons Supporting Proposal: Consistent with state pol-
icy and national teacher board certification.

Statutory Authority for Adoption: RCW 28A.410.210.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Professional educators standards
board, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Brenna, P.O. Box
47236, Olympia, WA 98504, (360) 725-6238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ment does not have an impact on small business and therefore
does not meet the requirements for a statement under RCW
19.85.030 (1) or (2).

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting David Brenna, P.O. Box 47236,
Olympia, WA 98504, phone (360) 725-6238, fax (360) 586-
3631, e-mail david.brenna@k12.wa.us.

January 15, 2009
David Brenna
Legislative and
Policy Coordinator

AMENDATORY SECTION (Amending WSR 06-14-010,
filed 6/22/06, effective 7/23/06)

WAC 181-82A-204 Endorsement requirements. (1)
Candidates completing endorsements required to obtain a
residency certificate, shall complete college/university
teacher preparation programs approved by the professional
educator standards board pursuant to chapter 181-78A WAC,
which include methodology (see WAC 181-78A-264(5)) and
field experience/internship (see WAC 181-78A-264(6)) and
pursuant to endorsement program approval requirements in
this chapter.

(2) In order to add an additional endorsement, the candi-
date shall:
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(a) Have completed a state-approved endorsement pro-
gram which includes methodology (see WAC 181-78A-
264(5)) and addresses all endorsement-specific competencies
adopted by the professional educator standards board and
published by the superintendent of public instruction. The
requirement for field experience shall be at the discretion of
the college/university. Provided, that in cases where pro-
grams require a field experience/internship, the colleges/uni-
versities should make every attempt to allow the individual to
complete field-based requirements for the endorsement
within the confines of the individual's teaching schedule; or

(b) Achieve National Board certification in a Washing-
ton teaching endorsement area and hold a valid National
Board certificate; or

(c) Pass the subject knowledge test approved by the pro-
fessional educator standards board for the certificate endorse-
ment being sought. The instructional methodology and con-
tent-related skills of the desired subject endorsement must be
compatible with one or more of the current endorsement(s)
on the applicant's teacher certificate, per the list of Pathway 1
endorsements adopted by the professional educator standards
board and published by the superintendent of public instruc-
tion. The applicant must document a minimum of ninety
days teaching experience as a contracted teacher via full-
time, part-time, or substitute experience, in a public or state
approved private school, or state agency providing educa-
tional services for students, in the endorsement area that is
compatible in instructional methodology and content-related
skills to the Pathway 1 endorsement; or

(d)(i) Pass the subject knowledge test approved by the
professional educator standards board for the certificate
endorsement being sought and successfully meet all eligibil-
ity criteria and process requirements for Pathway 2 endorse-
ments as adopted by the professional educator standards
board and published by the superintendent of public instruc-
tion. The desired subject endorsement must be identified as a
Pathway 2 endorsement for one or more of the current
endorsement(s) on the applicant's teacher certificate, per the
list of Pathway 2 endorsements adopted by the professional
educator standards board and published by the superintendent
of public instruction. The applicant must document a mini-
mum of ninety days teaching experience as a contracted
teacher via full-time, part-time, or substitute experience, in a
public or state approved private school, or state agency pro-
viding educational services for students, in the endorsement
area that is compatible in instructional methodology and con-
tent-related skills to the Pathway 2 endorsement.

(i1) Teacher preparation programs that offer Pathway 2
endorsement programs shall follow process steps as adopted
by the professional educator standards board and published
by the superintendent of public instruction to verify success-
ful completion of the Pathway 2 process and to recommend
adding the endorsement to the applicant's teacher certificate.

(3) Candidates from out-of-state shall be required to
present verification that they completed a state-approved pro-
gram (equivalent to a major) in a Washington endorsement
area.

(4) Course work used to meet endorsement requirements
must be completed through a regionally accredited col-
lege/university.

Proposed
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(5) Only course work in which an individual received a
grade of C (2.0) or higher or a grade of pass on a pass-fail sys-
tem of grading shall be counted toward the course work
required for the approved endorsement program.

(6) Nothing within this chapter precludes a college or
university from adopting additional requirements as condi-
tions for recommendation, by such college or university, to
the superintendent of public instruction for a particular sub-
ject area endorsement.

WSR 09-03-072
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed January 15, 2009, 9:33 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
11-075.

Title of Rule and Other Identifying Information: WAC
181-79A-211 (3)[(b)](ii), removes classroom experience
requirement for certifying program administrators.

Hearing Location(s): The Inn at Gig Harbor, 3211 56th
Street N.W., Gig Harbor, WA 98335, on March 18, 2009, at
8:30 a.m.

Date of Intended Adoption: March 18, 2009.

Submit Written Comments to: David Brenna, Legisla-
tive and Policy Coordinator, P.O. Box 47236, Olympia, WA
98504, e-mail david.brenna@k12.wa.us, fax (360) 586-4548,
by March 16, 2009.

Assistance for Persons with Disabilities: Contact David
Brenna by March 16, 2009, TTY (360) 664-3631 or (360)
725-6238.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Technical change
to section referring specifically to program administration.
Superintendents and principles are required to have class-
room teaching experience. Program administration is not
required to have teaching experience to perform their func-
tions.

Reasons Supporting Proposal: Consistent with state pol-
icy and national teacher board certification.

Statutory Authority for Adoption: RCW 28A.410.210.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Professional educators standards
board, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Brenna, P.O. Box
47236, Olympia, WA 98504, (360) 725-6238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ment does not have an impact on small business and therefore
does not meet the requirements for a statement under RCW
19.85.030 (1) or (2).

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting David Brenna, P.O. Box 47236,
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Olympia, WA 98504, phone (360) 725-6238, fax (360) 586-
3631, e-mail david.brenna@k12.wa.us.

January 15, 2009

David Brenna

Legislative and

Policy Coordinator

AMENDATORY SECTION (Amending WSR 08-15-141,
filed 7/22/08, effective 8/22/08)

WAC 181-79A-211 Academic and experience
requirements for certification—Administrators. Candi-
dates for the respective administrative certificate shall com-
plete the following requirements in addition to those set forth
in WAC 181-79A-150 and 181-79A-213.

(1) Superintendent.

(a) Initial.

(i) The candidate shall hold an approved master's degree
and have completed subsequent to the baccalaureate degree
at least forty-five quarter credit hours (thirty semester credit
hours) of graduate level course work in education.

(1) The candidate must meet requirements for a superin-
tendent's certificate pursuant to WAC 181-79A-150(4).

(b) Continuing.

(i) The candidate shall hold an approved master's degree
and have completed subsequent to the baccalaureate degree
at least sixty quarter credit hours (forty semester credit hours)
of graduate level course work in education or shall hold a
doctorate in education.

(i1) The candidate must meet requirements for a superin-
tendent's certificate pursuant to WAC 181-79A-150(4).

(iii) Candidates applying for continuing superintendent's
certificate shall provide documentation of one hundred eighty
days or full-time equivalent or more employment in the
respective role with an authorized employer—i.e., school dis-
trict, educational service district, state agency, college or uni-
versity, private school, or private school system—and at least
thirty days of such employment with the same employer.

(2) Principal.

(a) Initial.

(i) The candidate shall hold an approved master's degree
and have completed an approved program for the preparation
of principals.

(i1) The candidate shall have documented successful
school-based experience in an instructional role with stu-
dents.

(b) Residency.

(1) The candidate shall hold an approved master's degree
and have completed an approved program for the preparation
of principals.

(i1)) The candidate shall have documented successful
school-based experience in an instructional role with stu-
dents.

(c) Continuing.

(i) The candidate who holds a valid initial principal's cer-
tificate issued prior to August 31, 1998, shall hold an
approved master's degree and completed subsequent to the
baccalaureate degree at least forty-five hours (thirty semester
hours) of graduate level course work in education or shall
hold a doctorate in education.
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(i) The candidate who applies on or after August 31,
1998, shall hold a valid initial principal's certificate, an
approved master's degree and shall have completed at least
fifteen quarter (ten semester) credit hours of graduate course
work offered by a college or university with a state approved
principal program or one hundred fifty clock hours of study,
which meet the state continuing education clock hour criteria
pursuant to chapter 181-85 WAC, or a combination of credits
and clock hours equivalent to the above. Such study shall:

(A) Be based on the principal performance domains
included in WAC 181-78A-270 (2)(a) or (b);

(B) Be taken subsequent to the issuance of the initial
principal's certificate; and

(C) Be determined in consultation with and approved by
the candidate's employer or the administrator of a state
approved principal preparation program.

(ii1) Provided, That a candidate who held a valid initial
principal's certificate on August 31, 1998, may meet the aca-
demic requirement for the continuing certificate described in
WAC 181-79A-211 (2)(c)(i), if the candidate meets require-
ments for and applies for the continuing certificate by the
expiration date on that initial certificate.

(iv) The candidate must meet requirements for a princi-
pal's certificate pursuant to WAC 181-79A-150(4).

(v) Candidates applying for continuing principal's certif-
icate shall provide documentation of one hundred eighty days
or full-time equivalent or more employment in the respective
role with an authorized employer—i.e., school district, edu-
cational service district, state agency, college or university,
private school, or private school system—and at least thirty
days of such employment with the same employer. Candi-
dates applying for the continuing principal's certificate on or
after August 31, 1998, shall provide documentation of three
contracted school years of full-time employment as a princi-
pal or assistant principal.

(vi) Provided, That a candidate who held a valid initial
principal's certificate on August 31, 1998, may meet the one
hundred-eighty day experience requirement described in
WAC 181-79A-211 (2)(c)(v), if that candidate meets require-
ments and applies for the continuing certificate by the expira-
tion date on that initial certificate.

(d) Professional certificate.

(1) The candidate shall have completed an approved pro-
fessional certificate program.

(i1) The candidate shall have documentation of three con-
tracted school years of employment as a principal or assistant
principal.

(3) Program administrator.

(a) Initial.

(1) The candidate shall hold an approved master's degree
and have completed subsequent to the baccalaureate degree
at least twenty-four quarter credit hours (sixteen semester
credit hours) of graduate level course work in education.

(b) Residency certificate.

((®)) The candidate shall hold an approved master's
degree and have completed an approved program for the
preparation of program administrators.

((Qﬁ)—”Phe—eaﬂehd&te—sh&H—hwe—deetﬂﬂen{ed—sueees&ft&

sehool-based-experienceinaninstructional role-with-stu-
dents:))
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(c) Continuing.

(i) The candidate shall hold a wvalid initial program
administrator's certificate, an approved master's degree and
have completed subsequent to the baccalaureate degree at
least thirty quarter credit hours (twenty semester credit hours)
of graduate level course work in education or shall hold a
doctorate in education.

(i1) Candidates applying for continuing program admin-
istrator's certificate shall provide documentation of one hun-
dred eighty days or full-time equivalent or more employment
in the respective role with an authorized employer—i.e.,
school district, educational service district, state agency, col-
lege or university, private school, or private school system—
and at least thirty days of such employment with the same
employer.

(d) Professional certificate.

The candidate shall have completed an approved profes-
sional certificate program.

WSR 09-03-073
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 07-12—Filed January 15, 2009, 10:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
21-110.

Title of Rule and Other Identifying Information: Dan-
gerous waste regulations, chapter 173-303 WAC.

Hearing Location(s): Video conference hearings will be
held simultaneously at the Department of Ecology, 300 Des-
mond Drive S.E., Auditorium ROA-32, Lacey, WA 98503,
phone (360) 407-6000; at the Department of Ecology North-
west Regional Office, 3190 160th Avenue S.E., Room 2A,
Bellevue, WA 98008, phone (425) 649-7000; at the Depart-
ment of Ecology Central Regional Office, 15 West Yakima
Avenue, Sundance Room, Yakima, WA 98902, phone (509)
575-2490; and at the Department of Ecology Eastern
Regional Office, 4601 North Monroe Street, Room 1-SW-11,
Spokane, WA 99205, phone (509) 329-3400, on February 24,
2009, at 1 p.m.

Date of Intended Adoption: May 22, 2009.

Submit Written Comments to: Robert Rieck, P.O. Box
47600, Olympia, WA 98504-7600, e-mail rori461@ecy.wa.
gov, fax (360) 407-6715, by March 5, 2009.

Assistance for Persons with Disabilities:  Contact
Marnie Black by February 16, 2009, TTY (800) 833-8973 or
(360) 407-6759.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The dangerous
waste regulations set forth the requirements for determining
if solid wastes are dangerous wastes, establish a system for
tracking dangerous waste from initial generation to treatment
or disposal, and establish requirements for facilities so that all
dangerous wastes are managed safely and responsibly in
Washington state. The proposed amendments will bring the
state regulations current with federal requirements, and will
update other requirements including biological and chemical
testing methods.

Proposed
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Reasons Supporting Proposal: Proposed Amendments
Related to Federal Rules: The Washington state depart-
ment of ecology (ecology) is proposing to adopt several fed-
eral hazardous waste rules into the state dangerous waste reg-
ulations. Several are proposed with language identical to the
federal rule. Others are proposed with differences between
the state and federal version. The rule titles and Federal Reg-
ister reference of the federal hazardous waste rule proposed
for adoption are listed below. The text of the summary para-
graphs that appeared in the Federal Register was included in
ecology's public draft that was available for review fall of
2007. However, due to space constraints, only the titles and
dates of the federal rules appear below. More detailed infor-
mation appears on ecology's web site with the text of the pro-
posed rule or may be obtained from the department.

Federal hazardous waste rules proposed for adoption
essentially unchanged from the federal version include the
following: (1) National Emission Standards for Hazardous
Air Pollutants: Surface Coating of Automobiles and Light-
Duty Trucks - April 26, 2004 - 69 F.R. 22601; (2) Hazardous
Waste Management System; Identification and Listing of
Hazardous Waste; Dyes and/or Pigments Production Wastes;
Land Disposal Restrictions for Newly Identified Wastes;
CERCLA Hazardous Substance Designation and Reportable
Quantities; Designation of Five Chemicals as Appendix VIII
Constituents; Addition of Four Chemicals to the Treatment
Standards of F039 and the Universal Treatment Standards -
February 24,2005 - 70 F.R. 9137; (3) Hazardous Waste Man-
agement System; Identification and Listing of Hazardous
Waste; Dyes and/or Pigments Production Wastes; Land Dis-
posal Restrictions for Newly Identified Wastes; CERCLA
Hazardous Substance Designation and Reportable Quanti-
ties; Designation of Five Chemicals as Appendix VIII Con-
stituents; Addition of Four Chemicals to the Treatment Stan-
dards of F039 and the Universal Treatment Standards; Cor-
rection - June 16, 2005 - 70 F.R. 35032; (4) National
Emission Standards for Hazardous Air Pollutants: Final
Standards for Hazardous Air Pollutants for Hazardous Waste
Combustors (Phase I Final Replacement Standards and Phase
II) - October 12,2005 - 70 F.R. 59402; (5) National Emission
Standards for Hazardous Air Pollutants: Final Standards for
Hazardous Air Pollutants for Hazardous Waste Combustors;
Amendments - April 8, 2008 - 73 F.R. 18970; (6) Hazardous
Waste and Used Oil; Corrections to Errors in the Code of
Federal Regulations - July 14,2006 - 70 F.R. 40253; (7) Haz-
ardous Waste Management System; Modification of the Haz-
ardous Waste Program; Mercury-containing Equipment -
August 5, 2005 - 70 F.R. 45507; (8) Hazardous Waste Man-
agement System; Modification of the Hazardous Waste Man-
ifest System; Correction - June 16, 2005 - 70 F.R. 35034; (9)
Waste Management System; Testing and Monitoring Activi-
ties; Final Rule: Methods Innovation Rule and SW-846 Final
Update IIIB - August 1, 2005 - 70 F.R. 146.

The following federal regulations that are proposed for
adoption either contain differences from the federal version
or have extra explanatory information. (10) Hazardous
Waste Management System; Identification and Listing of
Hazardous Waste; Recycled Used Oil Management Stan-
dards — July 30, 2003 - 68 F.R. 44659, (11) Hazardous Waste
Management System; Modification of the Hazardous Waste
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Manifest System - March 4, 2005 — 70 F.R. 10775; (12)
Waste Management System; Testing and Monitoring Activi-
ties; Final Rule: Methods Innovation Rule and SW-846 Final
Update IIIB - June 14, 2005 - 70 F.R. 34537; (13) Resource
Conservation and Recovery Act Burden Reduction Initiative
- April 4, 2006 - 70 F.R. 16861.

Other Proposed Amendments Not Related to Federal
Rules: Ecology is proposing other amendments not related
to the federal rules listed above. Several editorial and techni-
cal corrections and clarifications are being made including
correcting citations, improved definitions, clarify that count-
ing exclusion applies to permit by rule (PBR), updating of
several test methods, minor changes to financial assurance
rules, updates for consistency with federal regulations and
several other minor technical corrections. Several of the
more significant changes are described below. More detailed
explanations are available from ecology.

Changes are also being made to update the publications
chemical test methods for designating dangerous waste and
biological test methods. The draft changes are available for
review in a separate document on ecology's web site with the
other rule information.

WAC 173-303-100 (5)(b)(i), two additional toxicity data
sources are proposed to be added for state criteria designation
(ECOTOX and HSDB). This will make information on
aquatic toxicity more readily available and at no cost to the
generator.

WAC 173-303-104(5) and 173-303-108(5), the new fed-
eral manifest rule does not allow the use of lab pack codes, so
this change stops the use of lab pack codes on manifests.

WAC 173-303-110 (3)(b) Biological testing methods
80-12, the document was updated to make it clearer and to
remove outdated information. The test procedure for deter-
mining percent solids was eliminated since the percent mois-
ture value is not used by this method.

WAC 173-303-110 (3)(c) Chemical testing methods
update, chemical test methods was revised to make it easier
to understand and use. Language was added to clarify that
analytical test results must be reported on a dry weight basis.
In addition, ecology added an additional method that can be
used to meet state-only persistence designation requirements.
The document is being split into sections on waste designa-
tion and on analytical methods.

WAC 173-303-282 (2)(b)(v), and (3)(p) and 173-303-
902 (2)(c)(i)-(vi), this amendment would change permit pre-
application requirements pertaining to siting criteria. Recy-
cling facilities that meet several important limitations would
be exempt from siting criteria and from the need to enter into
citizen/proponent negotiations. Also, certain existing TSDs
seeking a significant expansion would be exempt from citi-
zen/proponent negotiations. These limitations for recycling
facilities provide environmental safeguards:

*  Recycling is done in a process exempt from danger-
ous waste permitting.

*  Waste storage is used strictly to support the exempt
recycling.

*  Waste storage is in tanks, containers, or containment
building.

*  Waste storage is indoors.
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Finally, the rule change clarifies that a 25% facility
expansion means an increase in the waste "storage design
capacity" as described in the facility's original Part A permit
application or the previously approved significant expansion.
The current regulation refers to "process design capacity"
instead of "storage design capacity."

WAC 173-303-506 (3)[(a)](vii), these corrections will
make CFC recyclers responsible for closure and financial
assurance, consistent with other recyclers. CFC recyclers
had inadvertently been left out of closure and financial assur-
ance requirements, in effect since 2005.

WAC 173-303-620 (4)(c), this rule amendment allows a
new optional financial assurance instrument for used oil pro-
cessors and recyclers, termed an "assigned security deposit."
This new option makes it easier for these facilities to obtain
financial assurance, ensuring that the public is protected from
paying spill clean-up costs.

Statutory Authority for Adoption:
70.105D, and 15.54 RCW.

Statute Being Implemented: Chapter 70.105 RCW.

Rule is necessary because of federal law, 40 C.F.R. Parts
260 through 279.

Name of Proponent: Department of ecology, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Robert Rieck, Lacey, Washington, (360) 407-6751; Imple-
mentation and Enforcement: Darin Rice, Lacey, Washing-
ton, (360) 407-6702.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Chapters 70.105,

Small Business Economic Impact Statement

Publication and Contact Information: This report is
available on the department of ecology's web site at www.
ecy.wa.gov/biblio/0904005.html.

For more information contact Hazardous Waste and
Toxics Reduction Program, P.O. Box 47600, Olympia, WA
98504-7600, e-mail dzin461@ecy.wa.gov, phone (360) 407-
6752.

Washington state department of ecology, www.ecy.wa.
gov/

o Headquarters, Olympia, (360) 407-6000.

Northwest Regional Office, Bellevue, (425) 649-7000.
Southwest Regional Office, Olympia, (360) 407-6300.
Central Regional Office, Yakima, (509) 575-2490.
Eastern Regional Office, Spokane, (509) 329-3400.

If you need this publication in an alternate format, call
the hazardous waste and toxics reduction program at (360)
407-6700. Persons with hearing loss can call 711 for Wash-
ington Relay Service. Persons with a speech disability can
call 877-833-6341.

Conclusion: Based on research and analysis required by
the Regulatory Fairness Act (RCW 19.85.011), ecology has
determined that the proposed amendments to chapter 173-
303 WAC, Dangerous waste regulations, do not have a dis-
proportionate impact on small business' compared to large
businesses. Ecology found that the rule amendments will not
adversely affect any small businesses.

© O O O

! "Small business" means any business entity, including a sole proprietor-
ship, corporation, partnership, or other legal entity, that is owned and oper-

WSR 09-03-073

ated independently from all other businesses, and that has fifty or fewer
employees.

Purpose of this Analysis: Ecology is proposing to
amend the dangerous waste rules. RCW 19.85.011 requires
ecology to show we have considered the impacts of the rule
on small businesses in comparison to large businesses. This
report provides the results of these analyses and shows the
potential impacts associated with the proposed rule.

Background: In Washington, dangerous wastes include
hazardous wastes (listed, flammable, corrosive, reactive, or
toxic) regulated by the federal government and other types of
wastes captured by Washington's rules because they are toxic
or persistent. The state laws authorizing ecology to propose
changes to the dangerous waste rules are the Hazardous
Waste Management Act, chapter 70.105 RCW and the Haz-
ardous Waste Cleanup-Model Toxics Control Act, chapter
70.105D RCW.

Purpose for Rule Proposal: The purpose of this rule
making is to update the dangerous waste rules to stay current
with the federal rules. By staying current with the federal
program, the regulated community has primarily one envi-
ronmental agency to work with. Another purpose is to update
state requirements.

The proposed amendments to the dangerous waste rules
will incorporate several federal hazardous waste rules and
add some state-only requirements, including:

. Update manifest requirements (federal).

. Updates to the biological and chemical testing methods
(state-only).

. Merging universal waste rules for mercury-containing
devices and mercury thermostats (federal).

. Incorporating some of the environmental protection
agency's (EPA) burden reduction initiative rule (fed-
eral).

. Delete the exemption from closure and financial

responsibility for chlorofluorocarbon (CFC) recyclers
(federal). An oversight prevented this deletion from
taking place in 2004.

. Modifying prepermit siting criteria for treatment, stor-
age, disposal, and recycling (TSDR) facilities. Recy-
cling facilities will be exempt from siting criteria in
limited circumstances.

Comparison of the Current and Proposed Rules:

Current Rule Requirements: The dangerous waste
rules include waste management standards for generators of
dangerous waste and for facilities that treat, store, dispose, or
recycle those wastes. The rules combine federal and state
requirements. Washington is authorized by EPA to imple-
ment the federal hazardous waste program. This means the
state rule must be consistent with and no less stringent than
the federal rules.

The current rule requirements addressed in this analysis
include:

. The exemption of CFC recyclers from closure and
financial assurance. An oversight prevented this dele-
tion from taking place in 2004.

. Active landfills and surface impoundments that store,
treat, or dispose of dangerous waste are not required to

Proposed
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include exposure information on their Part B permit
application.

Description of Proposed Changes: Two rule changes
will add costs only to large businesses.

Financial Assurance Requirements for CFC Recy-
clers: The first change will require CFC recyclers to have
financial assurance. There is currently only one CFC recy-
cler in Washington and this facility has 129 employees. To
be conservative, ecology uses the worst-case scenario in that
this facility will have to guarantee $43,000 and pay 4%, per
year, which will cost them $1,720 annually, $13 per
employee. Ecology estimates that this facility will not lose
sales or revenue due to this requirement.

Permit Application Public Exposure Information:
The second rule change requires active landfills or surface
impoundments that store, treat, or dispose of dangerous waste
to include public exposure information on their Part B permit
application. There is only one active landfill in Washington
that will potentially be affected. This facility has 1,180
employees. Ecology estimates that this requirement will only
add additional professional services. A risk assessment
would be conducted by the facility's consulting firm and is
estimated at $100,000, $85 per employee. Ecology estimates
that this facility will not lose sales or revenue. It is already
scheduled to close and quickly reaching capacity.

The NAICS Codes for the Affected Businesses:

NAICS CODE DESCRIPTION
562920 Materials recovery facilities
331312 Primary aluminum productions

Clarifications to Existing Rule: There are also exten-
sive minor corrections and clarifications that will make it eas-
ier to comply with the dangerous waste rules.

Exemptions from Analysis: Most of the proposed
amendments to the dangerous waste rules are to stay current
with the federal rules and are therefore exempt from
analysis?. Many of the other changes to the rule are cost sav-
ings and are also exempt because they are not imposing
"more than minor costs"* but would constitute a cost mini-
mizing feature*.

2 RCW 19.85.061 and 34.05.310(4).
3 RCW 19.85.030(1).
4 RCW 19.85.030.

A copy of the statement may be obtained by contacting
Robert Rieck, P.O. Box 47600, Olympia, WA 98504-7600,
phone (360) 407-6751, fax (360) 407-6715, e-mail rori461@
ecy.wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Robert Rieck, P.O. Box 47600, Olym-
pia, WA 98504-7600, phone (360) 407-6751, fax (360) 407-
6715, e-mail rori461@ecy.wa.gov.

January 13, 2009
Polly Zehm
Assistant Director
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AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-017 Recycling processes involving
solid waste. (1) The purpose of this section is to identify
those materials that are and are not solid wastes when recy-
cled. Certain materials, as described in subsection (2) of this
section, would not typically be considered to involve waste
management and are exempt from the requirements of this
chapter. All recycling processes not exempted by subsection
(2) of this section are subject to the recycling requirements of
WAC 173-303-120.

(2) General categories of materials that are not solid
waste when recycled.

(a) Except as provided in subsection (3) of this section,
materials are not solid wastes when they can be shown to be
recycled by being:

(1) Used or reused as ingredients in an industrial process
to make a product provided the materials are not being
reclaimed; or

(1) Used or reused as effective substitutes for commer-
cial products; or

(iii) Returned to the original process from which they are
generated, without first being reclaimed or land disposed.
The material must be returned as a substitute for feedstock
materials. In cases where the original process to which the
material is returned is a secondary process, the materials must
be managed such that there is no placement on the land.

(b) Except as provided in subsection (3) of this section,
the department has determined that the following materials
when used as described are not solid wastes:

(i) Pulping liquors (e.g., black liquor) that are reclaimed
in a pulping liquor recovery furnace and then reused in the
pulping process;

(i) Spent pickle liquor which is reused in wastewater
treatment at a facility holding a national pollutant discharge
elimination system (NPDES) permit, or which is being accu-
mulated, stored, or treated before such reuse;

(iii) Spent sulfuric acid used to produce virgin sulfuric
acid.

(3) The following materials are solid wastes, even if the
recycling involves use, reuse, or return to the original process
(as described in subsection (2)(a) of this section):

(a) Materials used in a manner constituting disposal, or
used to produce products that are applied to the land; or

(b) Materials burned for energy recovery, used to pro-
duce a fuel, or contained in fuels; or

(c) Materials accumulated speculatively as defined in
WAC 173-303-016 (5)(d)(ii); or

(d) Materials listed in WAC 173-303-016(6); or

(e) Any materials that the department determines are
being accumulated, used, reused or handled in a manner that
poses a threat to public health or the environment.

(4) Documentation of claims that materials are not solid
wastes or are conditionally exempt from regulation. Respon-
dents in actions to enforce regulations implementing chapter
70.105 RCW who raise a claim that a certain material is not a
solid waste, or is conditionally exempt from regulation, must
demonstrate that there is a known market or disposition for
the material, and that they meet the terms of the exclusion or
exemption. In doing so, they must provide appropriate docu-
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mentation (such as contracts showing that a second person
uses the material as an ingredient in a production process) to
demonstrate that the material is not a waste, or is exempt
from regulation. In addition, owners or operators of facilities
claiming that they actually are recycling materials must show
that they have the necessary equipment to do so.

(5) Variances from classification as a solid waste.

(a) In accordance with the standards and criteria in (b) of
this subsection and the procedures in subsection (7) of this
section, the department may determine on a case-by-case
basis that the following recycled materials are not solid
wastes:

(i) Materials that are accumulated speculatively without
sufficient amounts being recycled (as defined in WAC 173-
303-016 (5)(d)(i1));

(i1) Materials that are reclaimed and then reused within
the original production process in which they were generated;

(iii) Materials that have been reclaimed but must be
reclaimed further before the materials are completely recov-
ered;

(iv) State-only dangerous materials (not regulated as
hazardous wastes (defined in WAC 173-303-040) by EPA)
which serve as an effective substitute for a commercial prod-
uct or raw material.

(b) Standards and criteria for variances from classifica-
tion as a solid waste.

(1) The department may grant requests for a variance
from classifying as a solid waste those materials that are
accumulated speculatively without sufficient amounts being
recycled if the applicant demonstrates that sufficient amounts
of the material will be recycled or transferred for recycling in
the following year. If a variance is granted, it is valid only for
the following year, but can be renewed, on an annual basis,
by filing a new application. The department's decision will be
based on the following criteria:

(A) The manner in which the material is expected to be
recycled, when the material is expected to be recycled, and
whether this expected disposition is likely to occur (for
example, because of past practice, market factors, the nature
of the material, or contractual arrangements for recycling);

(B) The reason that the applicant has accumulated the
material for one or more years without recycling seventy-five
percent of the volume accumulated at the beginning of the
year;

(C) The quantity of material already accumulated and the
quantity expected to be generated and accumulated before the
material is recycled;

(D) The extent to which the material is handled to mini-
mize loss;

(E) Other relevant factors.

(i) The department may grant requests for a variance
from classifying as a solid waste those materials that are
reclaimed and then reused as feedstock within the original
production process in which the materials were generated if
the reclamation operation is an essential part of the produc-
tion process. This determination will be based on the follow-
ing criteria:

(A) How economically viable the production process
would be if it were to use virgin materials, rather than
reclaimed materials;
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(B) ((The-prevalence-of the-practice-onanindustry-wide

€©))) The extent to which the material is handled before
reclamation to minimize loss;

(@))) (C) The time periods between generating the
material and its reclamation, and between reclamation and
return to the original primary production process;

((B))) (D) The location of the reclamation operation in
relation to the production process;

((€B)) (E) Whether the reclaimed material is used for the
purpose for which it was originally produced when it is
returned to the original process, and whether it is returned to
the process in substantially its original form;

(((&))) (F) Whether the person who generates the mate-
rial also reclaims it;

(D)) (G) Other relevant factors.

(iii) The department may grant requests for a variance
from classifying as a solid waste those materials that have
been reclaimed but must be reclaimed further before recovery
is completed if, after initial reclamation, the resulting mate-
rial is commodity-like (even though it is not yet a commercial
product, and has to be reclaimed further). This determination
will be based on the following factors:

(A) The degree of processing the material has undergone
and the degree of further processing that is required;

(B) The value of the material after it has been reclaimed;

(C) The degree to which the reclaimed material is like an
analogous raw material;

(D) The extent to which an end market for the reclaimed
material is guaranteed;

(E) The extent to which the reclaimed material is han-
dled to minimize loss;

(F) Other relevant factors.

(iv) The department may grant requests for a variance
from classifying as a solid waste those materials that serve as
an effective substitute for a commercial product or raw mate-
rial, when such material is not regulated as hazardous waste
(defined in WAC 173-303-040) by EPA, if the materials are
recycled in a manner such that they more closely resemble
products or raw materials rather than wastes. This determina-
tion will be based on the following factors:

(A) The effectiveness of the material for the claimed use;

(B) The degree to which the material is like an analogous
raw material or product;

(C) The extent to which the material is handled to mini-
mize loss or escape to the environment;

(D) The extent to which an end market for the reclaimed
material is guaranteed;

(E) The time period between generating the material and
its recycling;

(F) Other factors as appropriate.

(6) Variance to be classified as a boiler.

In accordance with the standards and criteria in WAC
173-303-040 (definition of "boiler"), and the procedures in
subsection (7) of this section, the department may determine
on a case-by-case basis that certain enclosed devices using
controlled flame combustion are boilers, even though they do
not otherwise meet the definition of boiler contained in WAC
173-303-040, after considering the following criteria:
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(a) The extent to which the unit has provisions for recov-
ering and exporting thermal energy in the form of steam,
heated fluids, or heated gases; and

(b) The extent to which the combustion chamber and
energy recovery equipment are of integral design; and

(¢c) The efficiency of energy recovery, calculated in
terms of the recovered energy compared with the thermal
value of the fuel; and

(d) The extent to which exported energy is utilized; and

(e) The extent to which the device is in common and cus-
tomary use as a "boiler" functioning primarily to produce
steam, heated fluids, or heated gases; and

(f) Other factors, as appropriate.

(7) Procedures for variances from classification as a
solid waste or to be classified as a boiler.

The department will use the following procedures in
evaluating applications for variances from classification as a
solid waste or applications to classify particular enclosed
controlled flame combustion devices as boilers:

(a) The applicant must apply to the department for the
variance. The application must address the relevant criteria
contained in subsections (5)(b) or (6) of this section.

(b) The department will evaluate the application and
issue a draft public notice tentatively granting or denying the
application. Notification of this tentative decision will be pro-
vided by newspaper advertisement and radio broadcast in the
locality where the recycler is located. The department will
accept comment on the tentative decision for thirty days, and
may also hold a public hearing upon request or at its discre-
tion. The department will issue a final decision after receipt
of comments and after the hearing (if any).

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-030 Abbreviations. The following
abbreviations are used in this regulation.

APTI - Association for Preservation Technology Inter-
national

ASTM - American Society for Testing Materials

APHA - American Public Health Association

CAMU - corrective action management unit

CDC - Center for Disease Control

CFR - Code of Federal Regulations

DOT - Department of Transportation

°C - degrees Celsius

DRE - destruction and removal efficiency

DW - dangerous waste

DWS - drinking water standards of the Safe Drinking
Water Act

EHW - extremely hazardous waste

EP - extraction procedure

EPA - Environmental Protection Agency

°F - degrees Fahrenheit

g - gram

IARC - International Agency for Research on Cancer

IFC - International Fire Code

kg - kilogram (one thousand grams)

L - liter

Ib - pound
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LC,, - median lethal concentration

LD, - median lethal dose

MACT - maximum achievable control technology

M - molar (gram molecular weights per liter of solution)

mg - milligram (one thousandth of a gram)

NFPA - National Fire Protection Association

NIOSH - National Institute for Occupational Safety and
Health

pH - negative logarithm of the hydrogen ion concentra-
tion

PODC - principal organic dangerous constituent

POTW - publicly owned treatment works

ppm - parts per million (weight/ weight)

RCRA - Resource Conservation and Recovery Act

RCW - Revised Code of Washington

TEQ - toxicity equivalence

TSD facility - treatment, storage, or disposal facility

TU - temporary unit

UBC - Uniform Building Code

UFC - Uniform Fire Code

USCG - United States Coast Guard

USGS - United States Geological Survey

WAC - Washington Administrative Code

% - percent

# - number

AMENDATORY SECTION (Amending Order 07-05, filed
10/5/07, effective 11/5/07)

WAC 173-303-040 Definitions. When used in this
chapter, the following terms have the meanings given below.

"Aboveground tank" means a device meeting the defini-
tion of "tank" in this section and that is situated in such a way
that the entire surface area of the tank is completely above the
plane of the adjacent surrounding surface and the entire sur-
face area of the tank (including the tank bottom) is able to be
visually inspected.

"Active life" of a facility means the period from the ini-
tial receipt of dangerous waste at the facility until the depart-
ment receives certification of final closure.

"Active portion" means that portion of a facility which is
not a closed portion, and where dangerous waste recycling,
reuse, reclamation, transfer, treatment, storage or disposal
operations are being or have been conducted after:

The effective date of the waste's designation by 40 CFR
Part 261; and

March 10, 1982, for wastes designated only by this chap-
ter and not designated by 40 CFR Part 261. (See also "closed
portion" and "inactive portion.")

"Active range" means a military range that is currently in
service and is being regularly used for range activities.

"Acute hazardous waste" means dangerous waste
sources (listed in WAC 173-303-9904) F020, F021, F022,
F023, F026, or F027, and discarded chemical products (listed
in WAC 173-303-9903) that are identified with a dangerous
waste number beginning with a "P", including those wastes
mixed with source, special nuclear, or by-product material
subject to the Atomic Energy Act of 1954. The abbreviation
"AHW" will be used in this chapter to refer to those danger-
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ous and mixed wastes which are acute hazardous wastes.
Note - the terms acute and acutely are used interchangeably.

"Ampule" means an airtight vial made of glass, plastic,
metal, or any combination of these materials.

"Ancillary equipment” means any device including, but
not limited to, such devices as piping, fittings, flanges,
valves, and pumps, that is used to distribute, meter, or control
the flow of dangerous waste from its point of generation to a
storage or treatment tank(s), between dangerous waste stor-
age and treatment tanks to a point of disposal on-site, or to a
point of shipment for disposal off-site.

"Aquifer" means a geologic formation, group of forma-
tions, or part of a formation capable of yielding a significant
amount of ground water to wells or springs.

"Batch" means any waste which is generated less fre-
quently than once a month.

"Battery" means a device consisting of one or more elec-
trically connected electrochemical cells which is designed to
receive, store, and deliver electric energy. An electrochemi-
cal cell is a system consisting of an anode, cathode, and an
electrolyte, plus such connections (electrical and mechanical)
as may be needed to allow the cell to deliver or receive elec-
trical energy. The term battery also includes an intact, unbro-
ken battery from which the electrolyte has been removed.

"Berm" means the shoulder of a dike.

"Boiler" means an enclosed device using controlled
flame combustion and having the following characteristics:

The unit must have physical provisions for recovering
and exporting thermal energy in the form of steam, heated
fluids, or heated gases; and

The unit's combustion chamber and primary energy
recovery section(s) must be of integral design. To be of inte-
gral design, the combustion chamber and the primary energy
recovery section(s) (such as waterwalls and superheaters)
must be physically formed into one manufactured or assem-
bled unit. A unit in which the combustion chamber and the
primary energy recovery section(s) are joined only by ducts
or connections carrying flue gas is not integrally designed;
however, secondary energy recovery equipment (such as
economizers or air preheaters) need not be physically formed
into the same unit as the combustion chamber and the pri-
mary energy recovery section. The following units are not
precluded from being boilers solely because they are not of
integral design: Process heaters (units that transfer energy
directly to a process stream), and fluidized bed combustion
units; and

While in operation, the unit must maintain a thermal
energy recovery efficiency of at least sixty percent, calcu-
lated in terms of the recovered energy compared with the
thermal value of the fuel; and

The unit must export and utilize at least seventy-five per-
cent of the recovered energy, calculated on an annual basis.
In this calculation, no credit will be given for recovered heat
used internally in the same unit. (Examples of internal use are
the preheating of fuel or combustion air, and the driving of
induced or forced draft fans or feedwater pumps); or

The unit is one which the department has determined, on
a case-by-case basis, to be a boiler, after considering the stan-
dards in WAC 173-303-017(6).
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"By-product" means a material that is not one of the pri-
mary products of a production process and is not solely or
separately produced by the production process. Examples are
process residues such as slags or distillation column bottoms.
The term does not include a coproduct that is produced for
the general public's use and is ordinarily used in the form it is
produced by the process.

"Carbon regeneration unit" means any enclosed thermal
treatment device used to regenerate spent activated carbon.

"Carcinogenic" means a material known to contain a
substance which has sufficient or limited evidence as a
human or animal carcinogen as listed in both IARC and either
IRIS or HEAST.

"Cathode ray tube" or "CRT" means a vacuum tube,
composed primarily of glass, which is the visual or video dis-
play component of an electronic device. A used, intact CRT
means a CRT whose vacuum has not been released. A used,
broken CRT means glass removed from its housing or casing
whose vacuum has been released.

"Chemical agents and chemical munitions" are defined
as in 50 U.S.C. section 1521 (j)(1).

"Cleanup-only facility" means a site, including any con-
tiguous property owned or under the control of the owner or
operator of the site, where the owner or operator is or will be
treating, storing, or disposing of remediation waste, including
dangerous remediation waste, and is not, has not and will not
be treating, storing or disposing of dangerous waste that is
not remediation waste. A cleanup-only facility is not a "facil-
ity" for purposes of corrective action under WAC 173-303-
646.

"Closed portion" means that portion of a facility which
an owner or operator has closed, in accordance with the
approved facility closure plan and all applicable closure
requirements.

"Closure" means:

¢ The requirements placed upon all recycling, used oil,
and TSD facilities, plus some generators, and some transport-
ers to ensure that all such facilities are closed in an acceptable
manner (see also "post-closure"); and

* The process of taking a dangerous waste management
unit or a recycling unit out of service and properly cleaning
up or decontaminating the unit and any areas affected by
releases from the unit.

"Commercial chemical product or manufacturing chem-
ical intermediate" refers to a chemical substance which is
manufactured or formulated for commercial or manufactur-
ing use which consists of the commercially pure grade of the
chemical, any technical grades of the chemical that are pro-
duced or marketed, and all formulations in which the chemi-
cal is the sole active ingredient.

"Commercial fertilizer" means any substance containing
one or more recognized plant nutrients and which is used for
its plant nutrient content and/or which is designated for use or
claimed to have value in promoting plant growth, and
includes, but is not limited to, limes, gypsum, and manipu-
lated animal manures and vegetable compost. The commer-
cial fertilizer must be registered with the state or local agency
regulating the fertilizer in the locale in which the fertilizer is
being sold or applied.
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"Compliance procedure" means any proceedings insti-
tuted pursuant to the Hazardous Waste Management Act ((as
amendedin1980-and1983)), chapter 70.105 RCW, and Haz-
ardous waste fees, chapter 70.105A RCW, or regulations
issued under authority of state law, which seeks to require
compliance, or which is in the nature of an enforcement
action or an action to cure a violation. A compliance proce-
dure includes a notice of intention to terminate a permit pur-
suant to WAC 173-303-830(5), or an application in the state
superior court for appropriate relief under the Hazardous
Waste Management Act. A compliance procedure is consid-
ered to be pending from the time a notice of violation or of
intent to terminate a permit is issued or judicial proceedings
are begun, until the department notifies the owner or operator
in writing that the violation has been corrected or that the pro-
cedure has been withdrawn or discontinued.

"Component" means either the tank or ancillary equip-
ment of a tank system.

"Constituent" or "dangerous waste constituent" means a
chemically distinct component of a dangerous waste stream
or mixture.

"Container" means any portable device in which a mate-
rial is stored, transported, treated, disposed of, or otherwise
handled.

"Containment building" means a hazardous waste man-
agement unit that is used to store or treat hazardous waste
under the provisions of WAC 173-303-695.

"Contingency plan" means a document setting out an
organized, planned, and coordinated course of action to be
followed in case of a fire, explosion, or release of dangerous
waste or dangerous waste constituents which could threaten
human health or environment.

"Contract" means the written agreement signed by the
department and the state operator.

"Corrosion expert" means a person who, by reason of his
knowledge of the physical sciences and the principles of
engineering and mathematics, acquired by a professional
education and related practical experience, is qualified to
engage in the practice of corrosion control on buried or sub-
merged metal piping systems and metal tanks. Such a person
must be certified as being qualified by the National Associa-
tion of Corrosion Engineers (NACE) or be a registered pro-
fessional engineer who has certification or licensing that
includes education and experience in corrosion control on
buried or submerged metal piping systems and metal tanks.

"CRT collector" means a person who receives CRTs for
recycling, repair, resale, or donation.

"CRT glass manufacturer" means an operation or part of
an operation that uses a furnace to manufacture CRT glass.

"CRT processing" means conducting all of the following
activities:

* Receiving broken or intact CRTs; and

* Intentionally breaking intact CRTs or further breaking
or separating broken CRTs; and

 Sorting or otherwise managing glass removed from
CRT monitors.

"Dangerous waste constituents" means those constitu-
ents listed in WAC 173-303-9905 and any other constituents
that have caused a waste to be a dangerous waste under this
chapter.
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"Dangerous waste management unit" is a contiguous
area of land on or in which dangerous waste is placed, or the
largest area in which there is a significant likelihood of mix-
ing dangerous waste constituents in the same area. Examples
of dangerous waste management units include a surface
impoundment, a waste pile, a land treatment area, a landfill
cell, an incinerator, a tank and its associated piping and
underlying containment system and a container storage area.
A container alone does not constitute a unit; the unit includes
containers and the land or pad upon which they are placed.

"Dangerous wastes" means those solid wastes desig-
nated in WAC 173-303-070 through 173-303-100 as danger-
ous, or extremely hazardous or mixed waste. As used in this
chapter, the words "dangerous waste" will refer to the full
universe of wastes regulated by this chapter. The abbrevia-
tion "DW" will refer only to that part of the regulated uni-
verse which is not extremely hazardous waste. (See also
"extremely hazardous waste," "hazardous waste," and "mixed
waste" definitions.)

"Debris" means solid material exceeding a 60 mm parti-
cle size that is intended for disposal and that is: A manufac-
tured object; or plant or animal matter; or natural geologic
material. However, the following materials are not debris:
Any material for which a specific treatment standard is pro-
vided in 40 CFR Part 268 Subpart D (incorporated by refer-
ence in WAC 173-303-140 (2)(a)); process residuals such as
smelter slag and residues from the treatment of waste, waste-
water, sludges, or air emission residues; and intact containers
of hazardous waste that are not ruptured and that retain at
least seventy-five percent of their original volume. A mixture
of debris that has not been treated to the standards provided
by 40 CFR 268.45 and other material is subject to regulation
as debris if the mixture is comprised primarily of debris, by
volume, based on visual inspection.

"Department" means the department of ecology.

"Dermal Rabbit LDs," means the single dosage in milli-
grams per kilogram (mg/kg) body weight which, when der-
mally (skin) applied for 24 hours, within 14 days kills half of
a group of ten rabbits each weighing between 2.0 and 3.0
kilograms.

"Designated facility" means;

* A dangerous waste treatment, storage, ((ex)) disposal,
or recycling facility that:

— Has received a permit (or interim status) in accordance
with the requirements of this chapter,

— Has received a permit (or interim status) from another
state authorized in accordance with 40 CFR Part 271,

— Has received a permit (or interim status) from EPA in
accordance with 40 CFR Part 270,

— Has a permit by rule under WAC 173-303-802(5), or is
regulated under WAC 173-303-120 (4)(c) or 173-303-525
when the dangerous waste is to be recycled, and

— That has been designated on the manifest pursuant to
WAC 173-303-180(1).

* "Designated facility" also means a generator site desig-

nated on the manifest to receive its waste as a return shipment
from a facility that has rejected the waste in accordance with

WAC 173-303-370 (5)(f).
« If a waste is destined to a facility in an authorized state
that has not yet obtained authorization to regulate that partic-
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ular waste as dangerous, then the designated facility must be
a facility allowed by the receiving state to accept such waste.

» The following are designated facilities only for receipt
of state-only waste; they cannot receive federal hazardous
waste from off-site: Facilities operating under WAC 173-
303-500 (2)(c).

"Designation" is the process of determining whether a
waste is regulated under the dangerous waste lists, WAC
173-303-080 through 173-303-082; or characteristics, WAC
173-303-090; or criteria, WAC 173-303-100. The procedures
for designating wastes are in WAC 173-303-070. A waste
that has been designated as a dangerous waste may be either
DW or EHW.

"Destination facility" means a facility that treats, dis-
poses of, or recycles a particular category of universal waste,
except those management activities described in WAC 173-
303-573 (9)(a), (b) and (c) and 173-303-573 (20)(a), (b) and
(c). A facility at which a particular category of universal
waste is only accumulated, is not a destination facility for
purposes of managing that category of universal waste.

"Dike" means an embankment or ridge of natural or
man-made materials used to prevent the movement of liquids,
sludges, solids, or other substances.

"Dioxins and furans (D/F)" means tetra, penta, hexa,
hepta, and octa-chlorinated dibenzo dioxins and furans.

"Director" means the director of the department of ecol-
ogy or his designee.

"Discharge" or "dangerous waste discharge" means the
accidental or intentional release of hazardous substances,
dangerous waste or dangerous waste constituents such that
the substance, waste or a waste constituent may enter or be
emitted into the environment.

"Disposal" means the discharging, discarding, or aban-
doning of dangerous wastes or the treatment, decontamina-
tion, or recycling of such wastes once they have been dis-
carded or abandoned. This includes the discharge of any dan-
gerous wastes into or on any land, air, or water.

"Domestic sewage" means untreated sanitary wastes that
pass through a sewer system to a publicly owned treatment
works (POTW) for treatment.

"Draft permit" means a document prepared under WAC
173-303-840 indicating the department's tentative decision to
issue or deny, modify, revoke and reissue, or terminate a per-
mit. A notice of intent to terminate or deny a permit are types
of draft permits. A denial of a request for modification, revo-
cation and reissuance, or termination as discussed in WAC
173-303-830 is not a draft permit.

"Drip pad" is an engineered structure consisting of a
curbed, free-draining base, constructed of nonearthen materi-
als and designed to convey preservative kick-back or drip-
page from treated wood, precipitation, and surface water run-
on to an associated collection system at wood preserving
plants.

"Elementary neutralization unit" means a device which:

Is used for neutralizing wastes which are dangerous
wastes only because they exhibit the corrosivity characteris-
tics defined in WAC 173-303-090 or are listed in WAC 173-
303-081, or in 173-303-082 only for this reason; and

Meets the definition of tank, tank system, container,
transport vehicle, or vessel.
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"Enforceable document" means an order, consent
decree, plan or other document that meets the requirements of
40 CFR 271.16(e) and is issued by the director to apply alter-
native requirements for closure, post-closure, ground water
monitoring, corrective action or financial assurance under
WAC 173-303-610 (1)(d), 173-303-645 (1)(e), or 173-303-
620 (8)(d) or, as incorporated by reference at WAC 173-303-
400, 40 CFR 265.90(f), 265.110(d), or 265.140(d). Enforce-
able documents include, but are not limited to, closure plans
and post-closure plans, permits issued under chapter 70.105
RCW, orders issued under chapter 70.105 RCW and orders
and consent decrees issued under chapter 70.105D RCW.

"Environment" means any air, land, water, or ground
water.

"EPA/state identification number" or "EPA/state ID#"
means the number assigned by EPA or by the department of
ecology to each generator, transporter, and TSD facility.

"Existing tank system" or "existing component" means a
tank system or component that is used for the storage or treat-
ment of dangerous waste and that is in operation, or for which
installation has commenced on or prior to February 3, 1989.
Installation will be considered to have commenced if the
owner or operator has obtained all federal, state, and local
approvals or permits necessary to begin physical construction
of the site or installation of the tank system and if either:

A continuous on-site physical construction or installa-
tion program has begun; or

The owner or operator has entered into contractual obli-
gations, which cannot be canceled or modified without sub-
stantial loss, for physical construction of the site or installa-
tion of the tank system to be completed within a reasonable
time.

"Excluded scrap metal" is processed scrap metal,
unprocessed home scrap metal, and unprocessed prompt
scrap metal.

"Existing TSD facility" means a facility which was in
operation or for which construction commenced on or before
November 19, 1980, for wastes designated by 40 CFR Part
261, or August 9, 1982, for wastes designated only by this
chapter and not designated by 40 CFR Part 261. A facility has
commenced construction if the owner or operator has
obtained permits and approvals necessary under federal,
state, and local statutes, regulations, and ordinances and
either:

A continuous on-site, physical construction program has
begun; or

The owner or operator has entered into contractual obli-
gation, which cannot be canceled or modified without sub-
stantial loss, for physical construction of the facility to be
completed within a reasonable time.

"Explosives or munitions emergency" means a situation
involving the suspected or detected presence of unexploded
ordnance (UXO), damaged or deteriorated explosives or
munitions, an improvised explosive device (IED), other
potentially explosive material or device, or other potentially
harmful military chemical munitions or device, that creates
an actual or potential imminent threat to human health,
including safety, or the environment, including property, as
determined by an explosives or munitions emergency
response specialist. Such situations may require immediate
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and expeditious action by an explosives or munitions emer-
gency response specialist to control, mitigate, or eliminate
the threat.

"Explosives or munitions emergency response” means
all immediate response activities by an explosives and muni-
tions emergency response specialist to control, mitigate, or
eliminate the actual or potential threat encountered during an
explosives or munitions emergency. An explosives or muni-
tions emergency response may include in-place render-safe
procedures, treatment or destruction of the explosives or
munitions and/or transporting those items to another location
to be rendered safe, treated, or destroyed. Any reasonable
delay in the completion of an explosives or munitions emer-
gency response caused by a necessary, unforeseen, or uncon-
trollable circumstance will not terminate the explosives or
munitions emergency. Explosives and munitions emergency
responses can occur on either public or private lands and are
not limited to responses at RCRA facilities.

"Explosives or munitions emergency response special-
ist" means an individual trained in chemical or conventional
munitions or explosives handling, transportation, render-safe
procedures, or destruction techniques. Explosives or muni-
tions emergency response specialists include Department of
Defense (DOD) emergency explosive ordnance disposal
(EOD), technical escort unit (TEU), and DOD-certified civil-
ian or contractor personnel; and other federal, state, or local
government, or civilian personnel similarly trained in explo-
sives or munitions emergency responses.

"Extremely hazardous waste" means those dangerous
and mixed wastes designated in WAC 173-303-100 as
extremely hazardous. The abbreviation "EHW" will be used
in this chapter to refer to those dangerous and mixed wastes
which are extremely hazardous. (See also "dangerous waste"
and "hazardous waste" definitions.)

"Facility" means:

* All contiguous land, and structures, other appurte-
nances, and improvements on the land used for recycling,
reusing, reclaiming, transferring, storing, treating, or dispos-
ing of dangerous waste. A facility may consist of several
treatment, storage, or disposal operational units (for example,
one or more landfills, surface impoundments, or combination
of them). Unless otherwise specified in this chapter, the terms
"facility," "treatment, storage, disposal facility," "TSD facil-
ity," "dangerous waste facility" or "waste management facil-
ity" are used interchangeably.

* For purposes of implementing corrective action under
WAC 173-303-64620 or 173-303-64630, "facility" also
means all contiguous property under the control of an owner
or operator seeking a permit under chapter 70.105 RCW or
chapter 173-303 WAC and includes the definition of facility
at RCW 70.105D.020(4).

"Facility mailing list" means the mailing list for a facility
maintained by the department in accordance with WAC 173-
303-840 (3)(e)(I)(D).

"Final closure" means the closure of all dangerous waste
management units at the facility in accordance with all appli-
cable closure requirements so that dangerous waste manage-
ment activities under WAC 173-303-400 and 173-303-600
through 173-303-670 are no longer conducted at the facility.
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Areas only subject to generator standards WAC 173-303-170
through 173-303-230 need not be included in final closure.

"Fish LC50" means the concentration that will kill fifty
percent of the exposed fish in a specified time period. For
book designation, LC50 data must be derived from an expo-
sure period greater than or equal to twenty-four hours. A hier-
archy of species LC50 data should be used that includes (in
decreasing order of preference) salmonids, fathead minnows
(Pimephales promelas), and other fish species. For the
ninety-six-hour static acute fish toxicity test, described in
WAC 173-303-110 (3)(b)(1), coho salmon (Oncorhynchus
kisutch), rainbow trout (Oncorhynchus mykiss), or brook
trout (Salvelinus fontinalis) must be used.

"Food chain crops" means tobacco, crops grown for
human consumption, and crops grown to feed animals whose
products are consumed by humans.

"Freeboard" means the vertical distance between the top
of a tank or surface impoundment dike, and the surface of the
waste contained therein.

"Fugitive emissions" means the emission of contami-
nants from sources other than the control system exit point.
Material handling, storage piles, doors, windows and vents
are typical sources of fugitive emissions.

"Generator" means any person, by site, whose act or pro-
cess produces dangerous waste or whose act first causes a
dangerous waste to become subject to regulation.

"Genetic properties" means those properties which cause
or significantly contribute to mutagenic, teratogenic, or carci-
nogenic effects in man or wildlife.

"Ground water" means water which fills voids below the
land surface and in the earth's crust.

"Halogenated organic compounds" (HOC) means any
organic compounds which, as part of their composition,
include one or more atoms of fluorine, chlorine, bromine, or
iodine which is/are bonded directly to a carbon atom. This
definition does not apply to the federal land disposal restric-
tions of 40 CFR Part 268 which are incorporated by reference
at WAC 173-303-140 (2)(a). Note: Additional information
on HOCs may be found in Chemical Testing Methods for
Designating Dangerous Waste, Ecology Publication #97-
407.

"Hazardous debris" means debris that contains a hazard-
ous waste listed in WAC 173-303-9903 or 173-303-9904, or
that exhibits a characteristic of hazardous waste identified in
WAC 173-303-090.

"Hazardous substances" means any liquid, solid, gas, or
sludge, including any material, substance, product, commod-
ity, or waste, regardless of quantity, that exhibits any of the
physical, chemical or biological properties described in
WAC 173-303-090 or 173-303-100.

"Hazardous wastes" means those solid wastes designated
by 40 CFR Part 261, and regulated as hazardous and/or
mixed waste by the United States EPA. This term will never
be abbreviated in this chapter to avoid confusion with the
abbreviations "DW" and "EHW." (See also "dangerous
waste" and "extremely hazardous waste" definitions.)

"Home scrap metal" is scrap metal as generated by steel
mills, foundries, and refineries such as turnings, cuttings,
punchings, and borings.
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"Ignitable waste" means a dangerous waste that exhibits
the characteristic of ignitability described in WAC 173-303-
090(5).

"Inactive portion" means that portion of a facility which
has not recycled, treated, stored, or disposed dangerous waste
after:

The effective date of the waste's designation, for wastes
designated under 40 CFR Part 261; and

March 10, 1982, for wastes designated only by this chap-
ter and not designated by 40 CFR Part 261.

"Inactive range" means a military range that is not cur-
rently being used, but that is still under military control and
considered by the military to be a potential range area, and
that has not been put to a new use that is incompatible with
range activities.

"Incinerator" means any enclosed device that:

Uses controlled flame combustion and neither meets the
criteria for classification as a boiler, sludge dryer, or carbon
regeneration unit, nor is listed as an industrial furnace; or

Meets the definition of infrared incinerator or plasma arc
incinerator.

"Incompatible waste" means
((whieh)) that is unsuitable for:

* Placement in a particular device or facility because it
may ((eerrede)) cause corrosion or decay ((the)) of contain-
ment materials((5)) (for example, container inner liners or
tank walls); or ((is-unsuitablefermixing))

* Commingling with another waste or material under
uncontrolled conditions because the ((mixtare)) commin-
gling might produce heat or pressure, fire or explosion, vio-
lent reaction, toxic dusts, fumes, mists, or gases, or flamma-
ble fumes or gases.

(See appendix V of 40 CFR Parts 264 and 265 for exam-
ples.)

"Independent qualified registered professional engineer"”
means a person who is licensed by the state of Washington, or
a state which has reciprocity with the state of Washington as
defined in RCW 18.43.100, and who is not an employee of
the owner or operator of the facility for which construction or
modification certification is required. A qualified profes-
sional engineer is an engineer with expertise in the specific
area for which a certification is given.

"Industrial-furnace" means any of the following
enclosed devices that are integral components of manufactur-
ing processes and that use thermal treatment to accomplish
recovery of materials or energy: Cement kilns; lime kilns;
aggregate kilns; phosphate kilns; blast furnaces; smelting,
melting, and refining furnaces (including pyrometallurgical
devices such as cupolas, reverberator furnaces, sintering
machines, roasters and foundry furnaces); titanium dioxide
chloride process oxidation reactors; coke ovens; methane
reforming furnaces; combustion devices used in the recovery
of sulfur values from spent sulfuric acid; pulping liquor
recovery furnaces; combustion devices used in the recovery
of sulfur values from spent sulfuric acid; and halogen acid
furnaces (HAFs) for the production of acid from halogenated
dangerous waste generated by chemical production facilities
where the furnace is located on the site of a chemical produc-
tion facility, the acid product has a halogen acid content of at
least 3%, the acid product is used in a manufacturing process,

a dangerous waste
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and, except for dangerous waste burned as fuel, dangerous
waste fed to the furnace has a minimum halogen content of
20% as-generated. The department may decide to add devices
to this list on the basis of one or more of the following fac-
tors:

The device is designed and used primarily to accomplish
recovery of material products;

The device burns or reduces secondary materials as
ingredients in an industrial process to make a material prod-
uct;

The device burns or reduces secondary materials as
effective substitutes for raw materials in processes using raw
materials as principal feedstocks;

The device burns or reduces raw materials to make a
material product;

The device is in common industrial use to produce a
material product; and

Other factors, as appropriate.

"Infrared incinerator" means any enclosed device that
uses electric powered resistance heaters as a source of radiant
heat followed by an afterburner using controlled flame com-
bustion and which is not listed as an industrial furnace.

"Inground tank" means a device meeting the definition
of "tank" in this section whereby a portion of the tank wall is
situated to any degree within the ground, thereby preventing
visual inspection of that external surface area of the tank that
is in the ground.

"Inhalation Rat LC,," means a concentration in milli-
grams of substance per liter of air (mg/L) which, when

administered to the respiratory tract for one hour or more,
kills within fourteen days half of a group of ten rats each

weighing between 200 and 300 grams.

"Inner liner" means a continuous layer of material placed
inside a tank or container which protects the construction
materials of the tank or container from the waste or reagents
used to treat the waste.

"Installation inspector" means a person who, by reason
of his knowledge of the physical sciences and the principles
of engineering, acquired by a professional education and
related practical experience, is qualified to supervise the
installation of tank systems.

"Interim status permit" means a temporary permit given
to TSD facilities which qualify under WAC 173-303-805.

"Knowledge" means sufficient information about a
waste to reliably substitute for direct testing of the waste. To
be sufficient and reliable, the "knowledge" used must provide
information necessary to manage the waste in accordance
with the requirements of this chapter.

Note: "Knowledge" may be used by itself or in combination with
testing to designate a waste pursuant to WAC 173-303-070
(3)(c), or to obtain a detailed chemical, physical, and/or bio-
logical analysis of a waste as required in WAC 173-303-
300(2).

"Lamp," also referred to as "universal waste lamp"
means any type of high or low pressure bulb or tube portion
of an electric lighting device that generates light through the
discharge of electricity either directly or indirectly as radiant
energy. Universal waste lamps include, but are not limited to,
fluorescent, mercury vapor, metal halide, high-pressure
sodium and neon. As a reference, it may be assumed that
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four, four-foot, one-inch diameter unbroken fluorescent tubes
are equal to 2.2 pounds in weight.

"Land disposal" means placement in or on the land,
except in a corrective action management unit or staging pile,
and includes, but is not limited to, placement in a landfill, sur-
face impoundment, waste pile, injection well, land treatment
facility, salt dome formation, salt bed formation, under-
ground mine or cave, or placement in a concrete vault, or
bunker intended for disposal purposes.

"Landfill" means a disposal facility, or part of a facility,
where dangerous waste is placed in or on land and which is
not a pile, a land treatment facility, a surface impoundment,
or an underground injection well, a salt dome formation, a
salt bed formation, an underground mine, a cave, or a correc-
tive action management unit.

"Land treatment" means the practice of applying danger-
ous waste onto or incorporating dangerous waste into the soil
surface so that it will degrade or decompose. If the waste will
remain after the facility is closed, this practice is disposal.

"Large quantity handler of universal waste" means a uni-
versal waste handler (as defined in this section) who accumu-
lates 11,000 pounds or more total of universal waste (batter-
ies, ((thermestats;)) mercury-containing equipment, and
lamps calculated collectively) ((and))or who accumulates
more than 2,200 pounds of lamps at any time. This designa-
tion as a large quantity handler of universal waste is retained
through the end of the calendar year in which 11,000 pounds
or more total of universal waste and/or 2,200 pounds of
lamps is accumulated.

"Leachable inorganic waste" means solid dangerous
waste (((e-)) that is, passes the Paint Filter Test Method
9095B as described in "Test Methods for Evaluating Solid
Wastes, Physical/Chemical Methods" EPA Publication SW-
846 as incorporated by reference in WAC 173-303-110
(3)(a)) that is not an organic/ carbonaceous waste and exhibits
the toxicity characteristic (dangerous waste numbers D004 to
D011, only) under WAC 173-303-090(8).

"Leachate" means any liquid, including any components
suspended in the liquid, that has percolated through or
drained from dangerous waste.

"Leak-detection system" means a system capable of
detecting the failure of either the primary or secondary con-
tainment structure or the presence of a release of dangerous
waste or accumulated liquid in the secondary containment
structure. Such a system must employ operational controls
(e.g., daily visual inspections for releases into the secondary
containment system of aboveground tanks) or consist of an
interstitial monitoring device designed to detect continuously
and automatically the failure of the primary or secondary
containment structure or the presence of a release of danger-
ous waste into the secondary containment structure.

"Legal defense costs" means any expenses that an
insurer incurs in defending against claims of third parties
brought under the terms and conditions of an insurance pol-

icy.

"Liner" means a continuous layer of man-made or natu-
ral materials which restrict the escape of dangerous waste,
dangerous waste constituents, or leachate through the sides,
bottom, or berms of a surface impoundment, waste pile, or
landfill.
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"Major facility" means a facility or activity classified by
the department as major.

"Manifest" means the shipping document((;prepared))
EPA Form 8700-22 (including. if necessary. EPA Form

8700-22A, originated and signed by the generator or offeror
in accordance with the requirements of WAC 173-303-180

( Manlfes b, ((Weh—rs—used—te—tde&ﬁﬁy%h&qu&&%ﬁy—eempes&-
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treatment—or-stoerage)) and the applicable requlrements of
WAC 173-303-170 through 173-303-692.

U

'Manifest tracking number" means the alphanumeric
identification number (a unique three letter suffix preceded

by nine numerical digits), that is preprinted in Item 4 of the
Manifest by a registered source.

"Manufacturing process unit" means a unit which is an
integral and inseparable portion of a manufacturing opera-
tion, processing a raw material into a manufacturing interme-
diate or finished product, reclaiming spent materials or recon-
ditioning components.

"Marine terminal operator" means a person engaged in
the business of furnishing wharfage, dock, pier, warehouse,
covered and/or open storage spaces, cranes, forklifts, bulk
loading and/or unloading structures and landings in connec-
tion with a highway or rail carrier and a water carrier. A
marine terminal operator includes, but is not limited to, ter-
minals owned by states and their political subdivisions; rail-
roads who perform port terminal services not covered by
their line haul rates; common carriers who perform port ter-
minal services; and warehousemen and stevedores who oper-
ate port terminal facilities.

"Mercury-containing equipment" means a device or part
of a device (including thermostats, but excluding batteries((;
thermestats;)) and lamps) that contains elemental mercury
((neeessary-forits-operation)) integral to its function. Exam-
ples of mercury-containing equipment include thermostats
thermometers, manometers, and electrical switches.

"Micronutrient fertilizer" means a produced or imported
commercial fertilizer that contains commercially valuable
concentrations of micronutrients but does not contain com-
mercially valuable concentrations of nitrogen, phosphorlc
acid, available phosphorous, potash, calcium, magnesium, or
sulfur. Micronutrients are boron, chlorine, cobalt, copper,
iron, manganese, molybdenum, sodium, and zinc.

"Military" means the Department of Defense (DOD), the
Armed Services, Coast Guard, National Guard, Department
of Energy (DOE), or other parties under contract or acting as
an agent for the foregoing, who handle military munitions.

"Military munitions" means all ammunition products
and components produced or used by or for the U.S. Depart-
ment of Defense or the U.S. Armed Services for national
defense and security, including military munitions under the
control of the Department of Defense, the U.S. Coast Guard,
the U.S. Department of Energy (DOE), and National Guard
personnel. The term military munitions includes: Confined
gaseous, liquid, and solid propellants, explosives, pyrotech-
nics, chemical and riot control agents, smokes, and incendiar-
ies used by DOD components, including bulk explosives and
chemical warfare agents, chemical munitions, rockets,
guided and ballistic missiles, bombs, warheads, mortar
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rounds, artillery ammunition, small arms ammunition, gre-
nades, mines, torpedoes, depth charges, cluster munitions and
dispensers, demolition charges, and devices and components
thereof. Military munitions do not include wholly inert items,
improvised explosive devices, and nuclear weapons, nuclear
devices, and nuclear components therecof. However, the term
does include nonnuclear components of nuclear devices,
managed under DOE's nuclear weapons program after all
required sanitization operations under the Atomic Energy Act
of 1954, as amended, have been completed.

"Military range" means designated land and water areas
set aside, managed, and used to conduct research on, develop,
test, and evaluate military munitions and explosives, other
ordnance, or weapon systems, or to train military personnel
in their use and handling. Ranges include firing lines and
positions, maneuver areas, firing lanes, test pads, detonation
pads, impact areas, and buffer zones with restricted access
and exclusionary areas.

"Miscellaneous unit" means a dangerous waste manage-
ment unit where dangerous waste is treated, stored, or dis-
posed of and that is not a container, tank, surface impound-
ment, pile, land treatment unit, landfill, incinerator, boiler,
industrial furnace, underground injection well with appropri-
ate technical standards under 40 CFR Part 146, containment
building, corrective action management unit, temporary unit,
staging pile, or unit eligible for a research, development, and
demonstration permit under WAC 173-303-809.

"Mixed waste" means a dangerous, extremely hazard-
ous, or acutely hazardous waste that contains both a nonra-
dioactive hazardous component and, as defined by 10 CFR
20.1003, source, special nuclear, or by-product material sub-
ject to the Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.).

"New tank system" or "new tank component" means a
tank system or component that will be used for the storage or
treatment of dangerous waste and for which installation has
commenced after February 3, 1989; except, however, for pur-
poses of WAC 173-303-640 (4)(g)(ii) and 40 CFR 265.193
(2)(2) as adopted by reference in WAC 173-303-400(3), a
new tank system is one for which construction commences
after February 3, 1989. (See also "existing tank system.")

"New TSD facility" means a facility which began opera-
tion or for which construction commenced after November
19, 1980, for wastes designated by 40 CFR Part 261, or
August 9, 1982, for wastes designated only by this chapter
and not designated by 40 CFR Part 261.

"NIOSH registry" means the registry of toxic effects of
chemical substances which is published by the National Insti-
tute for Occupational Safety and Health.

"Nonsudden accident” or "nonsudden accidental occur-
rence" means an unforeseen and unexpected occurrence
which takes place over time and involves continuous or
repeated exposure.

"Occurrence" means an accident, including continuous
or repeated exposure to conditions, which results in bodily
injury or property damage which the owner or operator nei-
ther expected nor intended to occur.

"Off-specification used oil fuel" means used oil fuel that
exceeds any specification level described in Table 1 in WAC
173-303-515.
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"Onground tank" means a device meeting the definition
of "tank" in this section and that is situated in such a way that
the bottom of the tank is on the same level as the adjacent sur-
rounding surface so that the external tank bottom cannot be
visually inspected.

"On-site" means the same or geographically contiguous
property which may be divided by public or private right of
way, provided that the entrance and exit between the proper-
ties is at a cross-roads intersection, and access is by crossing
as opposed to going along the right of way. Noncontiguous
properties owned by the same person but connected by a right
of way which they control and to which the public does not
have access, are also considered on-site property.

"Operator" means the person responsible for the overall
operation of a facility. (See also "state operator.")

"Oral Rat LDy," means the single dosage in milligrams
per kilogram (mg/kg) body weight, when orally adminis-
tered, which, within 14 days, kills half a group of ten or more
white rats each weighing between 200 and 300 grams.

"Organic/carbonaceous waste" means a dangerous waste
that contains combined concentrations of greater than ten
percent organic/carbonaceous constituents in the waste;
organic/carbonaceous constituents are those substances that
contain carbon-hydrogen, carbon-halogen, or carbon-carbon
chemical bonding.

"Partial closure" means the closure of a dangerous waste
management unit in accordance with the applicable closure
requirements of WAC 173-303-400 and 173-303-600
through 173-303-695 at a facility that contains other active
dangerous waste management units. For example, partial clo-
sure may include the closure of a tank (including its associ-
ated piping and underlying containment systems), landfill
cell, surface impoundment, waste pile, or other dangerous
waste management unit, while other units of the same facility
continue to operate.

"Performance track member facility" means a facility
that has been accepted by EPA for membership in the
National Environmental Performance Track Program and is
still a member of the program. The National Environmental
Performance Track Program is a voluntary, facility based
program for top environmental performers. Facility mem-
bers must demonstrate a good record of compliance, past suc-
cess in achieving environmental goals, and commit to future
specific quantified environmental goals, environmental man-
agement systems, local community outreach, and annual
reporting of measurable results.

"Permit" means an authorization which allows a person
to perform dangerous waste transfer, storage, treatment, or
disposal operations, and which typically will include specific
conditions for such facility operations. Permits must be
issued by one of the following:

The department, pursuant to this chapter;

United States EPA, pursuant to 40 CFR Part 270; or

Another state authorized by EPA, pursuant to 40 CFR
Part 271.

"Permit-by-rule" means a provision of this chapter stat-
ing that a facility or activity is deemed to have a dangerous
waste permit if it meets the requirements of the provision.

"Persistence" means the quality of a material that retains
more than half of its initial activity after one year (365 days)
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in either a dark anaerobic or dark aerobic environment at
ambient conditions. Persistent compounds are either haloge-
nated organic compounds (HOC) or polycyclic aromatic
hydrocarbons (PAH) as defined in this section.

"Person" means ((any-persen;firm;-associationcounty;
bi eioal 4 o, 7 ]
entity-whatseever)) an individual, trust, firm, joint stock com-

pany, federal agency. corporation (including a government
corporation), partnership, association, state, municipality,

body.

"Personnel or facility personnel” means all persons who
work at, or oversee the operations of, a dangerous waste facil-
ity, and whose actions or failure to act may result in noncom-
pliance with the requirements of WAC 173-303-400 or 173-
303-280 through 173-303-395 and 173-303-600 through
173-303-695.

"Pesticide" means but is not limited to: Any substance or
mixture of substances intended to prevent, destroy, control,
repel, or mitigate any insect, rodent, nematode, mollusk, fun-
gus, weed, and any other form of plant or animal life, or virus
(except virus on or in living man or other animal) which is
normally considered to be a pest or which the department of
agriculture may declare to be a pest; any substance or mixture
of substances intended to be used as a plant regulator, defoli-
ant, or desiccant; any substance or mixture of substances
intended to be used as spray adjuvant; and, any other sub-
stance intended for such use as may be named by the depart-
ment of agriculture by regulation. Herbicides, fungicides,
insecticides, and rodenticides are pesticides for the purposes
of this chapter.

"Pile" means any noncontainerized accumulation of
solid, nonflowing dangerous waste that is used for treatment
or storage.

"Plasma arc incinerator" means any enclosed device
using a high intensity electrical discharge or arc as a source of
heat followed by an afterburner using controlled flame com-
bustion and which is not listed as an industrial furnace.

"Point source" means any confined and discrete convey-
ance from which pollutants are or may be discharged. This
term includes, but is not limited to, pipes, ditches, channels,
tunnels, wells, cracks, containers, rolling stock, concentrated
animal feeding operations, or watercraft, but does not include
return flows from irrigated agriculture.

"Polycyclic aromatic hydrocarbons" (PAH) means those
hydrocarbon molecules composed of two or more fused ben-
zene rings. For purposes of this chapter, the PAHs of concern
for designation are: Acenaphthene, acenaphthylene, fluo-
rene, anthracene, fluoranthene, phenanthrene, benzo(a)
anthracene, benzo(b)fluoranthene, benzo(k)fluoranthene,
pyrene, chrysene, benzo(a)pyrene, dibenz(a,h)anthracene,
indeno(1,2,3-c,d)pyrene, benzo(g,h,i)perylene, dibenzo
[(a,e), (a,h), (a,i), and (a,1)] pyrenes, and dibenzo(a,j) acri-
dine.

"Post-closure" means the requirements placed upon dis-
posal facilities (e.g., landfills, impoundments closed as dis-
posal facilities, etc.) after closure to ensure their environmen-
tal safety for a number of years after closure. (See also "clo-
sure.")
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"Processed scrap metal" is scrap metal that has been
manually or physically altered to either separate it into dis-
tinct materials to enhance economic value or to improve the
handling of materials. Processed scrap metal includes, but is
not limited to, scrap metal which has been baled, shredded,
sheared, chopped, crushed, flattened, cut, melted, or sepa-
rated by metal type (that is, sorted), and fines, drosses and
related materials that have been agglomerated. Note: Shred-
ded circuit boards being sent for recycling are not considered
processed scrap metal. They are covered under the exclusion
from the definition of solid waste for shredded circuit boards
being recycled (WAC 173-303-071 (3)(gg))-

"Prompt scrap metal" is scrap metal as generated by the
metal working/fabrication industries and includes such scrap
metal as turnings, cuttings, punchings, and borings. Prompt
scrap is also known as industrial or new scrap metal.

"Publicly owned treatment works" or "POTW" means
any device or system, owned by the state or a municipality,
which is used in the treatment, recycling, or reclamation of
municipal sewage or liquid industrial wastes. This term
includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW.

"Qualified ground water scientist" means a scientist or
engineer who has received a baccalaureate or post-graduate
degree in the natural sciences or engineering, and has suffi-
cient training and experience in ground water hydrology and
related fields to make sound professional judgments regard-
ing ground water monitoring and contaminant fate and trans-
port. Sufficient training and experience may be demonstrated
by state registration, professional certifications, or comple-
tion of accredited university courses.

"Reactive waste" means a dangerous waste that exhibits
the characteristic of reactivity described in WAC 173-303-
090(7).

"Reclaim" means to process a material in order to
recover useable products, or to regenerate the material. Rec-
lamation is the process of reclaiming.

"Recover" means extract a useable material from a solid
or dangerous waste through a physical, chemical, biological,
or thermal process. Recovery is the process of recovering.

"Recycle" means to use, reuse, or reclaim a material.

"Recycling unit" is a contiguous area of land, structures
and equipment where materials designated as dangerous
waste or used oil are placed or processed in order to recover
useable products or regenerate the original materials. For the
purposes of this definition, "placement”" does not mean "stor-
age" when conducted within the provisions of WAC 173-
303-120(4). A container, tank, or processing equipment alone
does not constitute a unit; the unit includes containers, tanks
or other processing equipment, their ancillary equipment and
secondary containment system, and the land upon which they
are placed.

"Registration number" means the number assigned by
the department of ecology to a transporter who owns or leases
and operates a ten-day transfer facility within Washington
state.

"Regulated unit" means any new or existing surface
impoundment, landfill, land treatment area or waste pile that
receives any dangerous waste after:

July 26, 1982, for wastes regulated by 40 CFR Part 261;
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October 31, 1984 for wastes designated only by this
chapter and not regulated by 40 CFR Part 261; or

The date six months after a waste is newly identified by
amendments to 40 CFR Part 261 or this chapter which cause
the waste to be regulated.

"Release" means any intentional or unintentional spill-
ing, leaking, pouring, emitting, emptying, discharging,
injecting, pumping, escaping, leaching, dumping, or dispos-
ing of dangerous wastes, or dangerous constituents as defined
at WAC 173-303-64610(4), into the environment and
includes the abandonment or discarding of barrels, contain-
ers, and other receptacles containing dangerous wastes or
dangerous constituents and includes the definition of release
at RCW 70.105D.020(20).

"Remediation waste" means all solid and dangerous
wastes, and all media (including ground water, surface water,
soils, and sediments) and debris, that are managed for imple-
menting cleanup.

"Replacement unit" means a landfill, surface impound-
ment, or waste pile unit from which all or substantially all of
the waste is removed, and that is subsequently reused to treat,
store, or dispose of dangerous waste. "Replacement unit"
does not apply to a unit from which waste is removed during
closure, if the subsequent reuse solely involves the disposal
of waste from that unit and other closing units or corrective
action areas at the facility, in accordance with an approved
closure plan or EPA or state approved corrective action.

"Representative sample" means a sample which can be
expected to exhibit the average properties of the sample
source.

"Reuse or use" means to employ a material either:

As an ingredient (including use as an intermediate) in an
industrial process to make a product (for example, distillation
bottoms from one process used as feedstock in another pro-
cess). However, a material will not satisfy this condition if
distinct components of the material are recovered as separate
end products (as when metals are recovered from metal-con-
taining secondary materials); or

In a particular function or application as an effective sub-
stitute for a commercial product (for example, spent pickle
liquor used as phosphorous precipitant and sludge condi-
tioner in wastewater treatment).

"Runoff" means any rainwater, leachate, or other liquid
which drains over land from any part of a facility.

"Run-on" means any rainwater, leachate, or other liquid
which drains over land onto any part of a facility.

"Satellite accumulation area" means a location at or near
any point of generation where hazardous waste is initially
accumulated in containers (during routine operations) prior to
consolidation at a designated ninety-day accumulation area
or storage area. The arca must be under the control of the
operator of the process generating the waste or secured at all
times to prevent improper additions of wastes into the satel-
lite containers.

"Schedule of compliance" means a schedule of remedial
measures in a permit including an enforceable sequence of
interim requirements leading to compliance with this chapter.

"Scrap metal" means bits and pieces of metal parts (e.g.,
bars, turnings, rods, sheets, wire) or metal pieces that may be
combined together with bolts or soldering (e.g., radiators,
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scrap automobiles, railroad box cars), which when worn or
superfluous can be recycled.

"Sludge" means any solid, semisolid, or liquid waste
generated from a municipal, commercial, or industrial waste-
water treatment plant, water supply treatment plant, or air
pollution control facility. This term does not include the
treated effluent from a wastewater treatment plant.

"Sludge dryer" means any enclosed thermal treatment
device that is used to dehydrate sludge and that has a maxi-
mum total thermal input, excluding the heating value of the
sludge itself, of 2,500 Btu/lb of sludge treated on a wet-
weight basis.

"Small quantity handler of universal waste" means a uni-
versal waste handler (as defined in this section) who does not
accumulate 11,000 pounds or more total of universal waste
(batteries, ((thermeostats;)) mercury-containing equipment,
and lamps, calculated collectively) and/or who does not accu-
mulate more than 2,200 pounds of lamps at any time.

"Solid acid waste" means a dangerous waste that exhibits
the characteristic of low pH under the corrosivity tests of
WAC 173-303-090 (6)(a)(iii).

"Solid waste management unit" or "SWMU" means any
discernible location at a facility, as defined for the purposes
of corrective action, where solid wastes have been placed at
any time, irrespective of whether the location was intended
for the management of solid or dangerous waste. Such loca-
tions include any area at a facility at which solid wastes,
including spills, have been routinely and systematically
released. Such units include regulated units as defined by
chapter 173-303 WAC.

"Sorbent" means a material that is used to soak up free
liquids by either adsorption or absorption, or both. Sorb
means to either adsorb or absorb, or both.

"Special incinerator ash" means ash residues resulting
from the operation of incineration or energy recovery facili-
ties managing municipal solid waste from residential, com-
mercial and industrial establishments, if the ash residues are
designated as dangerous waste only by this chapter and not
designated as hazardous waste by 40 CFR Part 261.

"Special waste" means any state-only dangerous waste
that is solid only (nonliquid, nonaqueous, nongaseous), that
is: Corrosive waste (WAC 173-303-090 (6)(b)(ii)), toxic
waste that has Category D toxicity (WAC 173-303-100(5)),
PCB waste (WAC 173-303-9904 under State Sources), or
persistent waste that is not EHW (WAC 173-303-100(6)).
Any solid waste that is regulated by the United States EPA as
hazardous waste cannot be a special waste.

"Spent material" means any material that has been used
and as a result of contamination can no longer serve the pur-
pose for which it was produced without processing.

"Stabilization" and "solidification" means a technique
that limits the solubility and mobility of dangerous waste
constituents. Solidification immobilizes a waste through
physical means and stabilization immobilizes the waste by
bonding or chemically reacting with the stabilizing material.

"Staging pile" means an accumulation of solid, nonflow-
ing, remediation waste that is not a containment building or a
corrective action management unit and that is used for tem-
porary storage of remediation waste for implementing correc-
tive action under WAC 173-303-646 or other clean up activ-
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ities. Staging piles must be designated by the department
according to the requirements of WAC 173-303-64690.

"State-only dangerous waste" means a waste designated
only by this chapter, chapter 173-303 WAC, and is not regu-
lated as a hazardous waste under 40 CFR Part 261.

"State operator" means the person responsible for the
overall operation of the state's extremely hazardous waste
facility on the Hanford Reservation.

"Storage" means the holding of dangerous waste for a
temporary period. "Accumulation" of dangerous waste, by
the generator on the site of generation, is not storage as long
as the generator complies with the applicable requirements of
WAC 173-303-200 and 173-303-201.

"Sudden accident" means an unforeseen and unexpected
occurrence which is not continuous or repeated in nature.

"Sump" means any pit or reservoir that meets the defini-
tion of tank and those troughs/trenches connected to it that
serves to collect dangerous waste for transport to dangerous
waste storage, treatment, or disposal facilities; except that as
used in the landfill, surface impoundment, and waste pile
rules, "sump" means any lined pit or reservoir that serves to
collect liquids drained from a leachate collection and removal
system or leak detection system for subsequent removal from
the system.

"Surface impoundment” means a facility or part of a
facility which is a natural topographic depression, man-made
excavation, or diked area formed primarily of earthen materi-
als (although it may be lined with man-made materials), and
which is designed to hold an accumulation of liquid ((danrger-
ous)) wastes or ((dangereus)) wastes containing free liquids.
The term includes holding, storage, settling, and aeration pits,
ponds, or lagoons, but does not include injection wells.

"Tank" means a stationary device designed to contain an
accumulation of dangerous waste, and which is constructed
primarily of nonearthen materials to provide structural sup-
port.

"Tank system" means a dangerous waste storage or treat-
ment tank and its associated ancillary equipment and contain-
ment system.

"Temporary unit" means a tank or container that is not an
accumulation unit under WAC 173-303-200 and that is used
for temporary treatment or storage of remediation waste for
implementing corrective action under WAC 173-303-646 or
other clean up activities.

"TEQ" means toxicity equivalence, the international
method of relating the toxicity of various dioxin/furan conge-
ners to the toxicity of 2,3,7,8-tetrachlorodibenzo-p-dioxin.

"Thermal treatment" means the treatment of dangerous
waste in a device which uses elevated temperatures as the pri-
mary means to change the chemical, physical, or biological
character or composition of the dangerous waste. Examples
of thermal treatment processes are incineration, molten salt,
pyrolysis, calcination, wet air oxidation, and microwave dis-
charge.

"Thermostat" means a temperature control device that
contains metallic mercury in an ampule attached to a bimetal
sensing element, and mercury-containing ampules that have
been removed from these temperature control devices in
compliance with the requirements of WAC 173-303-573

(9)(b)(ii) or (20)(b)(i).
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"TLmy" means the same as "Aquatic LCs,."

"Totally enclosed treatment facility" means a facility for
treating dangerous waste which is directly connected to a
production process and which prevents the release of danger-
ous waste or dangerous waste constituents into the environ-
ment during treatment.

"Toxic" means having the properties to cause or to sig-
nificantly contribute to death, injury, or illness of man or
wildlife.

"Transfer facility" means any transportation related
facility including loading docks, parking areas, storage areas,
buildings, piers, and other similar areas where shipments of
dangerous waste are held, consolidated, or transferred within
a period of ten days or less during the normal course of trans-
portation.

"Transport vehicle" means a motor vehicle, water vessel,
or rail car used for the transportation of cargo by any mode.
Each cargo-carrying body (trailer, railroad freight car, steam-
ship, etc.) is a separate transport vehicle.

"Transportation” means the movement of dangerous
waste by air, rail, highway, or water.

"Transporter" means a person engaged in the off-site
transportation of dangerous waste.

"Travel time" means the period of time necessary for a
dangerous waste constituent released to the soil (either by
accident or intent) to enter any on-site or off-site aquifer or
water supply system.

"Treatability study" means a study in which a dangerous
waste is subjected to a treatment process to determine:
Whether the waste is amenable to the treatment process; what
pretreatment (if any) is required; the optimal process condi-
tions needed to achieve the desired treatment; the efficiency
of a treatment process for a specific waste or wastes; or the
characteristics and volumes of residuals from a particular
treatment process. Also included in this definition for the pur-
pose of the exemptions contained in WAC 173-303-071
(3)(r) and (s), are liner compatibility, corrosion, and other
material compatibility studies and toxicological and health
effects studies. A "treatability study" is not a means to com-
mercially treat or dispose of dangerous waste.

"Treatment" means the physical, chemical, or biological
processing of dangerous waste to make such wastes nondan-
gerous or less dangerous, safer for transport, amenable for
energy or material resource recovery, amenable for storage,
or reduced in volume, with the exception of compacting,
repackaging, and sorting as allowed under WAC 173-303-
400(2) and 173-303-600(3).

"Treatment zone" means a soil area of the unsaturated
zone of a land treatment unit within which dangerous wastes
are degraded, transformed or immobilized.

"Triple rinsing" means the cleaning of containers in
accordance with the requirements of WAC 173-303-160
(2)(b), containers.

"Underground injection" means the subsurface emplace-
ment of fluids through a bored, drilled, or driven well, or
through a dug well, where the depth of the dug well is greater
than the largest surface dimension.

"Underground source of drinkin
means an aquifer or its portion:

water" (USDW
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* Which supplies any public water system or contains a
sufficient quantity of ground water to supply a public water

system; and currently supplies drinking water for human con-
sumption or contains fewer than 10,000 mg/1 total dissolved
solids: and

* Which is not an exempted aquifer.

U

'USDW" means underground source of drinking water.

"Underground tank" means a device meeting the defini-
tion of "tank" in this section whose entire surface area is
totally below the surface of and covered by the ground.

"Unexploded ordnance (UXO)" means military muni-
tions that have been primed, fused, armed, or otherwise pre-
pared for action, and have been fired, dropped, launched, pro-
jected, or placed in such a manner as to constitute a hazard to
operations, installation, personnel, or material and remain
unexploded either by malfunction, design, or any other cause.

"Unfit-for-use tank system" means a tank system that has
been determined through an integrity assessment or other
inspection to be no longer capable of storing or treating dan-
gerous waste without posing a threat of release of dangerous
waste to the environment.

"Universal waste" means any of the following dangerous
wastes that are subject to the universal waste requirements of
WAC 173-303-573:

Batteries as described in WAC 173-303-573(2);

((Fhermestats)) Mercury-containing _equipment as
described in WAC 173-303-573(3); and

Lamps as described in WAC 173-303-573(5)((-and

+73-303-573(4))).

"Universal waste handler":

Means:

A generator (as defined in this section) of universal
waste; or

The owner or operator of a facility, including all contig-
uous property, that receives universal waste from other uni-
versal waste handlers, accumulates universal waste, and
sends universal waste to another universal waste handler, to a
destination facility, or to a foreign destination.

Does not mean:

A person who treats (except under the provisions of
WAC 173-303-573 (9)(a), (b), or (¢) or (20)(a), (b), or (c))
disposes of, or recycles universal waste; or

A person engaged in the off-site transportation of univer-
sal waste by air, rail, highway, or water, including a universal
waste transfer facility.

"Universal waste transfer facility" means any transporta-
tion-related facility including loading docks, parking areas,
storage areas and other similar areas where shipments of uni-
versal waste are held during the normal course of transporta-
tion for ten days or less.

"Universal waste transporter" means a person engaged in
the off-site transportation of universal waste by air, rail, high-
way, or water.

"Unsaturated zone" means the zone between the land
surface and the water table.

"Uppermost aquifer" means the geological formation
nearest the natural ground surface that is capable of yielding
ground water to wells or springs. It includes lower aquifers
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that are hydraulically interconnected with this aquifer within
the facility property boundary.

"Used oil" means any oil that has been refined from
crude oil, or any synthetic oil, that has been used and as a
result of such use is contaminated by physical or chemical
impurities.

"Vessel" includes every description of watercraft, used
or capable of being used as a means of transportation on the
water.

"Waste-derived fertilizer" means a commercial fertilizer
that is derived in whole or in part from solid waste as defined
in chapter 70.95 or 70.105 RCW, or rules adopted thereun-
der, but does not include fertilizers derived from biosolids or
biosolid products regulated under chapter 70.95J] RCW or
wastewaters regulated under chapter 90.48 RCW.

"Wastewater treatment unit" means a device that:

Is part of a wastewater treatment facility which is subject
to regulation under either:

Section 402 or section 307(b) of the Federal Clean Water
Act; or

Chapter 90.48 RCW, State Water Pollution Control Act,
provided that the waste treated at the facility is a state-only
dangerous waste; and

Handles dangerous waste in the following manner:

Receives and treats or stores an influent wastewater; or

Generates and accumulates or treats or stores a waste-
water treatment sludge; and

Meets the definition of tank or tank system in this sec-
tion.

"Water or rail (bulk shipment)" means the bulk transpor-
tation of dangerous waste which is loaded or carried on board
a vessel or railcar without containers or labels.

"Zone of engineering control" means an area under the
control of the owner/operator that, upon detection of a dan-
gerous waste release, can be readily cleaned up prior to the
release of dangerous waste or dangerous constituents to
ground water or surface water.

Any terms used in this chapter which have not been
defined in this section have either the same meaning as set
forth in Title 40 CFR Parts 260, 264, 270, and 124 or else
have their standard, technical meaning.

As used in this chapter, words in the masculine gender
also include the feminine and neuter genders, words in the
singular include the plural, and words in the plural include
the singular.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-045 References to EPA's hazardous
waste and permit regulations. (1) Any references in this
chapter to any parts, subparts, or sections from EPA's hazard-
ous waste regulations, including 40 CFR Parts 260 through
280 and Part 124, are in reference to those rules as they
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69, Number78)) 2007. Copies of the appropriate referenced
federal requirements are available upon request from the
department.

(2) The following sections and any cross-reference to
these sections are not incorporated or adopted by reference
because they are provisions that EPA cannot delegate to
states:

(a) 40 CFR Parts 260.1 (b)(4)-(6).

(b) 40 CFR Parts 264.1 (d) and (f); 265.1 (c)(4);
264.149-150 and 265.149-150; 264.301(1); and 265.430.

(¢c) 40 CFR Parts 268.5 and 268.6; 268 Subpart B;
268.42(b) and 268.44 (a) through (g).

(d) 40 CFR Parts 270.1 (c)(1)(i); 270.3; 270.60(b); and
270.64.

(e) 40 CFR Parts 124.1 (b)-(e); 124.4; 124.5(e); 124.9;
124.10 (a)(1)(iv); 124.12(e); 124.14(d); 124.15 (b)(2);
124.16; 124.17(b); 124.18; 124.19; and 124.21.

(3) The following sections and any cross-references to
these citations are not incorporated or adopted by reference:
40 CFR Parts 260.20-260.22.

(4) Where EPA's regulations are incorporated by refer-
ence:

(a) "Regional administrator" means "the department."

(b) "Administrator" means "director."

(c) "Director" means "department."

(d) "40 CFR 260.11" means "WAC 173-303-110(3)."

(e) These substitutions should be made as appropriate.
They should not be made where noted otherwise in this chap-
ter. They should not be made where another EPA region is
referred to, where a provision cannot be delegated to the
state, or where the director referred to is the director of
another agency.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-070 Designation of dangerous waste.
(1) Purpose and applicability.

(a) This section describes the procedures for determining
whether or not a solid waste is DW or EHW.

(b) The procedures in this section are applicable to any
person who generates a solid waste (including recyclable
materials) that is not exempted or excluded by this chapter or
by the department. Any person who must determine whether
or not their solid waste is designated must follow the proce-
dures set forth in subsection (3) of this section. Any person
who determines by these procedures that their waste is desig-
nated DW or EHW is subject to all applicable requirements
of this chapter.

(c) The requirements for the small quantity generator
exemption are found in subsection (8) of this section.

(2)(a) Except as provided at WAC 173-303-070 (2)(c),
once a material has been determined to be a dangerous waste,
then any solid waste generated from the recycling, treatment,
storage, or disposal of that dangerous waste is a dangerous
waste unless and until:

(1) The generator has been able to accurately describe the
variability or uniformity of the waste over time, and has been
able to obtain demonstration samples which are representa-
tive of the waste's variability or uniformity; and
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(i1))(A) It does not exhibit any of the characteristics of
WAC 173-303-090; however, wastes that exhibit a character-
istic at the point of generation may still be subject to the
requirements of WAC 173-303-140 (2)(a), even if they no
longer exhibit a characteristic at the point of land disposal;
and

(B) If it was a listed waste under WAC 173-303-080
through 173-303-083, it also has been exempted pursuant to
WAC 173-303-910(3); or

(iii) If originally designated only through WAC 173-
303-100, it does not meet any of the criteria of WAC 173-
303-100.

Such solid waste will include but not be limited to any
sludge, spill residue, ash emission control dust, leachate, or
precipitation runoff. Precipitation runoff will not be consid-
ered a dangerous waste if it can be shown that the runoff has
not been contaminated with the dangerous waste, or that the
runoff is adequately addressed under existing state laws (e.g.
chapter 90.48 RCW), or that the runoff does not exhibit any
of the criteria or characteristics described in WAC 173-303-
100.

(b) Materials that are reclaimed from solid wastes and
that are used beneficially (as provided in WAC 173-303-016
and 173-303-017) are not solid wastes and hence are not dan-
gerous wastes under this section unless the reclaimed mate-
rial is burned for energy recovery or used in a manner consti-
tuting disposal.

(c)(i) A dangerous waste that is listed in WAC 173-303-
081(1) or 173-303-082(1) solely because it exhibits one or
more characteristics of ignitability as defined under WAC
173-303-090(5), corrosivity as defined under WAC 173-303-
090(6), or reactivity as defined under WAC 173-303-090(7)
is not a dangerous waste, if the waste no longer exhibits any
characteristic of dangerous waste identified in WAC 173-
303-090 or any criteria identified in WAC 173-303-100.

(i1) The exclusion described in (c)(i) of this subsection
also pertains to:

(A) Any solid waste generated from treating, storing, or
disposing of a dangerous waste listed in WAC 173-303-
081(1) or 173-303-082(1) solely because it exhibits the char-
acteristics of ignitability, corrosivity, or reactivity as regu-
lated under (a) and (b) of this section.

(B) Wastes excluded under this section are subject to 40
CFR Part 268, which is incorporated by reference at WAC
173-303-140 (2)(a) (as applicable), even if they no longer
exhibit a characteristic at the point of land disposal.

(3) Designation procedures.

(a) To determine whether or not a solid waste is desig-
nated as a dangerous waste a person must:

(1) First, determine if the waste is a listed discarded
chemical product, WAC 173-303-081;

(i1) Second, determine if the waste is a listed dangerous
waste source, WAC 173-303-082;

(ii1) Third, if the waste is not listed in WAC 173-303-081
or 173-303-082, or for the purposes of compliance with the
federal land disposal restrictions as adopted by reference in
WAC 173-303-140, determine if the waste exhibits any dan-
gerous waste characteristics, WAC 173-303-090; and

(iv) Fourth, if the waste is not listed in WAC 173-303-
081 or 173-303-082, and does not exhibit a characteristic in
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WAC 173-303-090, determine if the waste meets any danger-
ous waste criteria, WAC 173-303-100.

(b) A person must check each section, in the order set
forth, until they determine whether the waste is designated as
a dangerous waste. Once the waste is determined to be a dan-
gerous waste, further designation is not required except as
required by subsection (4) or (5) of this section. If a person
has checked the waste against each section and the waste is
not designated, then the waste is not subject to the require-
ments of chapter 173-303 WAC.

Any person who wishes to seek an exemption for a waste
which has been designated DW or EHW must comply with
the requirements of WAC 173-303-072.

(¢) For the purpose of determining if a solid waste is a
dangerous waste as identified in WAC 173-303-080 through
173-303-100, a person must either:

(i) Test the waste according to the methods, or an
approved equivalent method, set forth in WAC 173-303-110;
or

(i1) Apply knowledge of the waste in light of the materi-
als or the process used, when:

(A) Such knowledge can be demonstrated to be suffi-
cient for determining whether or not it designated and/or des-
ignated properly; and

(B) All data and records supporting this determination in
accordance with WAC 173-303-210(3) are retained on-site.

(4) Testing required. Notwithstanding any other provi-
sions of this chapter, the department may require any person
to test a waste according to the methods, or an approved
equivalent method, set forth in WAC 173-303-110 to deter-
mine whether or not the waste is designated under the danger-
ous waste lists, characteristics, or criteria, WAC 173-303-080
through 173-303-100. Such testing may be required if the
department has reason to believe that the waste would be des-
ignated DW or EHW by the dangerous waste lists, character-
istics, or criteria, or if the department has reason to believe
that the waste is designated improperly (e.g., the waste has
been designated DW but should actually be designated
EHW). If a person, pursuant to the requirements of this sub-
section, determines that the waste is a dangerous waste or that
its designation must be changed, then they are subject to the
applicable requirements of this chapter 173-303 WAC. The
department will base a requirement to test a waste on evi-
dence that includes, but is not limited to:

(a) Test information indicating that the person's waste
may be DW or EHW;

(b) Evidence that the person's waste is very similar to
another persons' already designated DW or EHW;

(c) Evidence that the persons' waste has historically been
a DW or EHW;

(d) Evidence or information about a person's manufac-
turing materials or processes which indicate that the wastes
may be DW or EHW; or

(e) Evidence that the knowledge or test results a person
has regarding a waste is not sufficient for determining
whether or not it designated and/or designated properly.

(5) Additional designation required. A generator must
manage dangerous waste under the most stringent manage-
ment standards that apply. The following subsections
describe how waste that has been designated as DW under the
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dangerous waste lists, WAC 173-303-080 through 173-303-
082, or characteristics, WAC 173-303-090, or in the case of
(c) of this subsection, under the lists, characteristics, or crite-
ria, must be further designated under the dangerous waste cri-
teria, WAC 173-303-100. This further designation under the
criteria is necessary because it may change how the waste
must be managed. Additional designation is required when:

(a) The waste is designated as DW with a QEL of 220
pounds and the generator otherwise qualifies as a small quan-
tity generator. In this case, a generator must determine if their
DW is also designated as a toxic EHW, WAC 173-303-100,
with a QEL of 2.2 pounds; or

(b) The waste is designated as DW and the waste is to be
discharged to a POTW operating under WAC 173-303-
802(4) (Permits by rule). In this case, a generator must deter-
mine if the waste is also an EHW under WAC 173-303-100;
or

(¢) The waste is designated as a state-only DW and the
waste is to be:

(i) Burned for energy recovery, as used oil, under the
provisions of WAC 173-303-515; or

(i1) Land disposed within the state. In this case, a gener-
ator must determine if the waste is also an EHW under WAC
173-303-100.

(6) Dangerous waste numbers. When a person is report-
ing or keeping records on a dangerous waste, they must use
all the dangerous waste numbers which they know are assign-
able to the waste from the dangerous waste lists, characteris-
tics, or criteria. For example, if the waste is ignitable and con-
tains more than 5 mg/1 leachable lead when tested for the tox-
icity characteristic, they must use the dangerous waste
numbers of D001 and D00S. This will not be construed as
requiring a person to designate their waste beyond those des-
ignation requirements set forth in subsections (2), (3), (4),
and (5) of this section.

(7) Quantity exclusion limits; aggregated waste quanti-
ties.

(a) Quantity exclusion limits. In each of the designation
sections describing the lists, characteristics, and criteria,
quantity exclusion limits (QEL) are identified. The QEL are
used to distinguish when a dangerous waste is only subject to
the small quantity generator provisions, and when a danger-
ous waste is subject to the full requirements of this chapter.
Any solid waste which is not excluded or exempted and
which is listed by or exhibits the characteristics or meets the
criteria of this chapter is a dangerous waste. Small quantity
generators who produce dangerous waste below the QEL are
subject to the requirements described in subsection (8) of this
section.

(b) Aggregated waste quantities. A person may be gener-
ating, accumulating, or storing more than one kind of danger-
ous waste. In such cases, they must consider the aggregate
quantity of their wastes when determining whether or not
their waste amounts exceed the specific limits for waste accu-
mulation or the specific quantity exclusion limits (QEL) for
waste generation. Waste quantities must be aggregated for all
wastes with common QEL's. Example: If a person generates
100 pounds of an ignitable waste and 130 pounds of a persis-
tent waste, then both wastes are regulated because their
aggregate waste quantity (230 pounds) exceeds their com-
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mon QEL of 220 pounds. On the other hand, if a person gen-
erates one pound of a toxic EHW and 218 pounds of a corro-
sive waste, their quantities would not be aggregated because
they do not share a common QEL (2.2 pounds and 220
pounds, respective QEL's). (Note: In order to remain a small
quantity generator, the total quantity of dangerous waste gen-
erated in one month, all DW and EHW regardless of their
QELSs, must not equal or exceed 220 pounds. Not more than
2.2 pounds of a waste with a 2.2 pound QEL may be part of
that total.)

(c) When making the quantity determinations of this sub-
section and WAC 173-303-170 through 173-303-230, gener-
ators must include all dangerous wastes they generate, except
dangerous waste that:

(1) Is exempt from regulation under WAC 173-303-071;
or

(i1) Is recycled under WAC 173-303-120 (2)(a), (3)(c),
(e), (h) or (5); or

(iii) Is managed in accordance with WAC 173-303-
802(5) immediately upon generation only in on-site elemen-
tary neutralization units, wastewater treatment units, or
totally enclosed treatment facilities as defined in WAC 173-
303-040; or

(iv) Is recycled, without prior storage or accumulation,
only in an on-site process subject to regulation under WAC
173-303-120 (4)(a); or

(v) Is spent lead-acid batteries managed under the
requirements of WAC 173-303-120 (3)(f) and 173-303-520;
or

(vi) Is universal waste managed under WAC 173-303-
077 and 173-303-573.

(d) In determining the quantity of dangerous waste gen-
erated, a generator need not include:

(i) Dangerous waste when it is removed from on-site
storage; or

(i1) Reserve; or

(iii) Spent materials that are generated, reclaimed, and
subsequently reused on-site, as long as such spent materials
have been counted once (Note: If after treatment or reclama-
tion a residue is generated with a different waste code(s), that
residue must be counted); or

(iv) The container holding/containing the dangerous
waste as described under WAC 173-303-160(1).

(8) Small quantity generators.

(a) A person is a small quantity generator and subject to
the requirements of this subsection if:

(1) Their waste is dangerous waste under subsection (3)
of this section, and the quantity of waste generated per month
(or the aggregated quantity if more than one kind of waste is
generated) does not equal or exceed the quantity exclusion
limit (QEL) for such waste (or wastes) as described in WAC
173-303-070(7); and

(i1) The quantity accumulated or stored does not exceed
2200 pounds for wastes with a 220 pound QEL and 2.2
pounds for waste with a 2.2 pound QEL. (Exception: The
accumulation limit for the acute hazardous wastes described
in WAC 173-303-081 (2)(iv) and 173-303-082 (2)(b) is 220
Ibs); and

(iii) The total quantity of dangerous waste generated in
one month, all DW and EHW regardless of their QELs, does
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not equal or exceed 220 pounds. If a person generates any
dangerous wastes that exceed the QEL or accumulates or
stores waste that exceeds the accumulation limits, then all
dangerous waste generated, accumulated, or stored by that
person is subject to the requirements of this chapter. A small
quantity generator who generates in excess of the quantity
exclusion limits or, accumulates, or stores waste in excess of
the accumulation limits becomes subject to the full require-
ments of this chapter and cannot again be a small quantity
generator until after all dangerous waste on-site at the time he
or she became fully regulated have been removed, treated, or
disposed.

Example. If a person generates four pounds of an acute
hazardous waste discarded chemical product (QEL is 2.2
pounds) and 200 pounds of an ignitable waste (QEL is 220
pounds), then both wastes are fully regulated, and the person
is not a small quantity generator for either waste.

(Comment: If a generator generates acute hazardous
waste in a calendar month in quantities greater than the
QELs, all quantities of that acute hazardous waste are subject
to full regulation under this chapter. "Full regulation" means
the regulations applicable to generators of greater than 2200
pounds of dangerous wastes in a calendar month.)

(b) Small quantity generators will not be subject to the
requirements of this chapter if they:

(i) Designate their waste in accordance with WAC 173-
303-070; and

(i) Manage their waste in a way that does not pose a
potential threat to human health or the environment; and

(iii) Either treat or dispose of their dangerous waste in an
on-site facility, or ensure delivery to an off-site facility, either
of which, if located in the United States, is:

(A) Permitted (including permit-by-rule, interim status,
or final status) under WAC 173-303-800 through 173-303-
840;

(B) Authorized to manage dangerous waste by another
state with a hazardous waste program approved under 40
CFR Part 271, or by EPA under 40 CFR Part 270;

(C) Permitted to manage moderate-risk waste under
chapter 173-350 WAC (Solid waste handling standards),
operated in accordance with state and local regulations, and
consistent with the applicable local hazardous waste plan that
has been approved by the department;

(D) A facility that beneficially uses or reuses, or legiti-
mately recycles or reclaims the dangerous waste, or that
treats the waste prior to such recycling activities;

(E) Permitted, licensed, or registered to manage munici-
pal solid waste and, if managed in a municipal solid waste
landfill is subject to 40 CFR Part 258 or chapter 173-351
WAC;

(F) Permitted, licensed, or registered by a state to man-
age nonmunicipal nonhazardous waste and, if managed in a
nonmunicipal nonhazardous waste disposal unit after January
1, 1998, is subject to the requirements in 40 CFR 257.5
through 257.30;

(G) A publicly owned treatment works (POTW): Pro-
vided, That small quantity generator(s) comply with the pro-
visions of the domestic sewage exclusion found in WAC
173-303-071 (3)(a); or
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(H) For universal waste managed under WAC 173-303-
573, a universal waste handler or destination facility subject
to the requirements of WAC 173-303-573; and

(iv) Submit an annual report in accordance with WAC
173-303-220 if they have obtained an EPA/state identifica-
tion number pursuant to WAC 173-303-060.

(c) If a small quantity generator's wastes are mixed with
used oil, the mixture is subject to WAC 173-303-510 if it is
destined to be burned for energy recovery. Any material pro-
duced from such a mixture by processing, blending, or other
treatment is also so regulated if it is destined to be burned for
energy recovery.

(d) If a small quantity generator's used oil is to be recy-
cled by being burned for energy recovery or re-refined, the
used oil is subject to WAC 173-303-515.

AMENDATORY SECTION (Amending Order 07-05, filed
10/5/07, effective 11/5/07)

WAC 173-303-071 Excluded categories of waste. (1)
Purpose. Certain categories of waste have been excluded
from the requirements of chapter 173-303 WAC, except for
WAC 173-303-050, because they generally are not danger-
ous waste, are regulated under other state and federal pro-
grams, or are recycled in ways which do not threaten public
health or the environment. WAC 173-303-071 describes
these excluded categories of waste.

(2) Excluding wastes. Any persons who generate a com-
mon class of wastes and who seek to categorically exclude
such class of wastes from the requirements of this chapter
must comply with the applicable requirements of WAC 173-
303-072. No waste class will be excluded if any of the wastes
in the class are regulated as hazardous waste under 40 CFR
Part 261.

(3) Exclusions. The following categories of waste are
excluded from the requirements of chapter 173-303 WAC,
except for WAC 173-303-050, 173-303-145, and 173-303-
960, and as otherwise specified:

(a)(i) Domestic sewage; and

(i) Any mixture of domestic sewage and other wastes
that passes through a sewer system to a publicly owned treat-
ment works (POTW) for treatment provided:

(A) The generator or owner/operator has obtained a state
waste discharge permit issued by the department, a temporary
permit obtained pursuant to RCW 90.48.200, or pretreatment
permit (or written discharge authorization) from a local sew-
age utility delegated pretreatment program responsibilities
pursuant to RCW 90.48.165;

(B) The waste discharge is specifically authorized in a
state waste discharge permit, pretreatment permit or written
discharge authorization, or in the case of a temporary permit
the waste is accurately described in the permit application;

(C) The waste discharge is not prohibited under 40 CFR
Part 403.5; and

(D) The waste prior to mixing with domestic sewage
must not exhibit dangerous waste characteristics for ignitabil-
ity, corrosivity, reactivity, or toxicity as defined in WAC
173-303-090, and must not meet the dangerous waste criteria
for toxic dangerous waste or persistent dangerous waste
under WAC 173-303-100, unless the waste is treatable in the
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publicly owned treatment works (POTW) where it will be
received. This exclusion does not apply to the generation,
treatment, storage, recycling, or other management of dan-
gerous wastes prior to discharge into the sanitary sewage sys-
tem;

(b) Industrial wastewater discharges that are point-
source discharges subject to regulation under Section 402 of
the Clean Water Act. This exclusion does not apply to the
collection, storage, or treatment of industrial waste-waters
prior to discharge, nor to sludges that are generated during
industrial wastewater treatment. Owners or operators of cer-
tain wastewater treatment facilities managing dangerous
wastes may qualify for a permit-by-rule pursuant to WAC
173-303-802(5);

(c) Household wastes, including household waste that
has been collected, transported, stored, or disposed. Wastes
that are residues from or are generated by the management of
household wastes (e.g., leachate, ash from burning of refuse-
derived fuel) are not excluded by this provision. "Household
wastes" means any waste material (including, but not limited
to, garbage, trash, and sanitary wastes in septic tanks) derived
from households (including single and multiple residences,
hotels and motels, bunkhouses, ranger stations, crew quar-
ters, campgrounds, picnic grounds, and day-use recreation
areas). A resource recovery facility managing municipal
solid waste will not be deemed to be treating, storing, dispos-
ing of, or otherwise managing dangerous wastes for the pur-
poses of regulation under this chapter, if such facility:

(1) Receives and burns only:

(A) Household waste (from single and multiple dwell-
ings, hotels, motels, and other residential sources); and

(B) Solid waste from commercial or industrial sources
that does not contain dangerous waste; and

(i1) Such facility does not accept dangerous wastes and
the owner or operator of such facility has established contrac-
tual requirements or other appropriate notification or inspec-
tion procedures to assure that dangerous wastes are not
received at or burned in such facility;

(d) Agricultural crops and animal manures which are
returned to the soil as fertilizers;

(e) Asphaltic materials designated only for the presence
of PAHs by WAC 173-303-100(6). For the purposes of this
exclusion, asphaltic materials means materials that have been
used for structural and construction purposes (e.g., roads,
dikes, paving) that were produced from mixtures of oil and
sand, gravel, ash or similar substances;

() Roofing tars and shingles, except that these wastes are
not excluded if mixed with wastes listed in WAC 173-303-
081 or 173-303-082, or if they exhibit any of the characteris-
tics specified in WAC 173-303-090;

(g) Treated wood waste and wood products including:

(i) Arsenical-treated wood that fails the test for the toxic-
ity characteristic of WAC 173-303-090(8) (dangerous waste
numbers D004 through D017 only) or that fails any state cri-
teria, if the waste is generated by persons who utilize the
arsenical-treated wood for the materials' intended end use.
Intended end use means the wood products must have been
used in typical treated wood applications (for example, fence
posts, decking, poles, and timbers).
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(i) Wood treated with other preservatives provided such
treated wood and wood waste (for example, sawdust and
shavings) are, within one hundred eighty days after becoming
waste:

(A) Disposed of at a landfill that is permitted in accor-
dance with chapter 173-350 WAC, Solid waste handling
standards, or chapter 173-351 WAC, criteria for municipal
solid waste landfills, and provided that such wood is neither a
listed waste under WAC 173-303-9903 and 173-303-9904
nor a TCLP waste under WAC 173-303-090(8); or

(B) Sent to a facility that will legitimately treat or recycle
the treated wood waste, and manage any residue in accor-
dance with that state's dangerous waste regulations; or

(C) Sent off-site to a permitted TSD facility or placed in
an on-site facility which is permitted by the department under
WAC 173-303-800 through 173-303-845. In addition, creo-
sote-treated wood is excluded when burned for energy recov-
ery in an industrial furnace or boiler that has an order of
approval issued pursuant to RCW 70.94.152 by ecology or a
local air pollution control authority to burn creosote treated
wood.

(h) Irrigation return flows;

(i) Reserve;

(j) Mining overburden returned to the mining site;

(k) Polychlorinated biphenyl (PCB) wastes:

(i) PCB wastes whose disposal is regulated by EPA
under 40 CFR 761.60 (Toxic Substances Control Act) and
that are dangerous either because:

(A) They fail the test for toxicity characteristic (WAC
173-303-090(8), Dangerous waste codes D018 through D043
only); or

(B) Because they are designated only by this chapter and
not designated by 40 CFR Part 261, are exempt from regula-
tion under this chapter except for WAC 173-303-505 through
173-303-525, 173-303-960, those sections specified in sub-
section (3) of this section, and 40 CFR Part 266;

(i1) Wastes that would be designated as dangerous waste
under this chapter solely because they are listed as WPCB
under WAC 173-303-9904 when such wastes are stored and
disposed in a manner equivalent to the requirements of 40
CFR Part 761 Subpart D for PCB concentrations of 50 ppm
or greater.

(1) Samples:

(1) Except as provided in (1)(ii) of this subsection, a sam-
ple of solid waste or a sample of water, soil, or air, which is
collected for the sole purpose of testing to determine its char-
acteristics or composition, is not subject to any requirements
of this chapter, when:

(A) The sample is being transported to a lab for testing or
being transported to the sample collector after testing; or

(B) The sample is being stored by the sample collector
before transport, by the laboratory before testing, or by the
laboratory after testing prior to return to the sample collector;
or

(C) The sample is being stored temporarily in the labora-
tory after testing for a specific purpose (for example, until
conclusion of a court case or enforcement action).

(i1) In order to qualify for the exemptions in (1)(i) of this
subsection, a sample collector shipping samples to a labora-
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tory and a laboratory returning samples to a sample collector
must:

(A) Comply with United States Department of Transpor-
tation (DOT), United States Postal Service (USPS), or any
other applicable shipping requirements; or

(B) Comply with the following requirements if the sam-
ple collector determines that DOT or USPS, or other shipping
requirements do not apply:

(I) Assure that the following information accompanies
the sample:

(AA) The sample collector's name, mailing address, and
telephone number;

(BB) The laboratory's name, mailing address, and tele-
phone number;

(CC) The quantity of the sample;

(DD) The date of shipment;

(EE) A description of the sample; and

(IT) Package the sample so that it does not leak, spill, or
vaporize from its packaging.

(iii) This exemption does not apply if the laboratory
determines that the waste is dangerous but the laboratory is
no longer meeting any of the conditions stated in (1)(i) of this
subsection;

(m) Reserve;

(n) Dangerous waste generated in a product or raw mate-
rial storage tank, a product or raw material transport vehicle
or vessel, a product or raw material pipeline, or in a manufac-
turing process unit or an associated nonwaste-treatment-man-
ufacturing unit until it exits the unit in which it was gener-
ated. This exclusion does not apply to surface impoundments,
nor does it apply if the dangerous waste remains in the unit
more than ninety days after the unit ceases to be operated for
manufacturing, or for storage or transportation of product or
raw materials;

(o) Waste pickle liquor sludge generated by lime stabili-
zation of spent pickle liquor from the iron and steel industry
(NAICS codes 331111 and 332111), except that these wastes
are not excluded if they exhibit one or more of the dangerous
waste criteria (WAC 173-303-100) or characteristics (WAC
173-303-090);

(p) Wastes from burning any of the materials exempted
from regulation by WAC 173-303-120 (2)(a)(vii) and (viii).
These wastes are not excluded if they exhibit one or more of
the dangerous waste characteristics or criteria;

(q) As of January 1, 1987, secondary materials that are
reclaimed and returned to the original process or processes in
which they were generated where they are reused in the pro-
duction process provided:

(1) Only tank storage is involved, and the entire process
through completion of reclamation is closed by being entirely
connected with pipes or other comparable enclosed means of
conveyance;

(i1) Reclamation does not involve controlled flame com-
bustion (such as occurs in boilers, industrial furnaces, or
incinerators);

(iii) The secondary materials are never accumulated in
such tanks for over twelve months without being reclaimed,

(iv) The reclaimed material is not used to produce a fuel,
or used to produce products that are used in a manner consti-
tuting disposal; and
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(v) A generator complies with the requirements of chap-
ter 173-303 WAC for any residues (e.g., sludges, filters, etc.)
produced from the collection, reclamation, and reuse of the
secondary materials.

(r) Treatability study samples.

(i) Except as provided in (r)(ii) of this subsection, per-
sons who generate or collect samples for the purpose of con-
ducting treatability studies as defined in WAC 173-303-040
are not subject to the requirements of WAC 173-303-180,
173-303-190, and 173-303-200 (1)(a), nor are such samples
included in the quantity determinations of WAC 173-303-
070 (7) and (8) and 173-303-201 when:

(A) The sample is being collected and prepared for trans-
portation by the generator or sample collector; or

(B) The sample is being accumulated or stored by the
generator or sample collector prior to transportation to a lab-
oratory or testing facility; or

(C) The sample is being transported to the laboratory or
testing facility for the purpose of conducting a treatability
study; or

(D) The sample or waste residue is being transported
back to the original generator from the laboratory or testing
facility.

(i1) The exemption in (r)(i) of this subsection is applica-
ble to samples of dangerous waste being collected and
shipped for the purpose of conducting treatability studies pro-
vided that:

(A) The generator or sample collector uses (in "treatabil-
ity studies") no more than 10,000 kg of media contaminated
with nonacute dangerous waste, 1000 kg of nonacute danger-
ous waste other than contaminated media, 1 kg of acutely
hazardous waste, 2500 kg of media contaminated with
acutely hazardous waste for each process being evaluated for
each generated waste stream; and

(B) The mass of each sample shipment does not exceed
10,000 kg; the 10,000 kg quantity may be all media contami-
nated with nonacute dangerous waste or may include 2500 kg
of media contaminated with acute hazardous waste, 1000 kg
of dangerous waste, and 1 kg of acutely hazardous waste; and

(C) The sample must be packaged so that it will not leak,
spill, or vaporize from its packaging during shipment and the
requirements of (r)(ii)(C)(I) or (I) of this subsection are met.

(I) The transportation of each sample shipment complies
with United States Department of Transportation (DOT),
United States Postal Service (USPS), or any other applicable
shipping requirements; or

(IT) If the DOT, USPS, or other shipping requirements do
not apply to the shipment of the sample, the following infor-
mation must accompany the sample:

(AA) The name, mailing address, and telephone number
of the originator of the sample;

(BB) The name, address, and telephone number of the
laboratory or testing facility that will perform the treatability
study;

(CC) The quantity of the sample;

(DD) The date of shipment; and

(EE) A description of the sample, including its danger-
ous waste number.

(D) The sample is shipped, within ninety days of being
generated or of being taken from a stream of previously gen-
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erated waste, to a laboratory or testing facility which is
exempt under (s) of this subsection or has an appropriate final
facility permit or interim status; and

(E) The generator or sample collector maintains the fol-
lowing records for a period ending three years after comple-
tion of the treatability study:

(D Copies of the shipping documents;

(IT) A copy of the contract with the facility conducting
the treatability study;

(IIT) Documentation showing:

(AA) The amount of waste shipped under this exemp-
tion;

(BB) The name, address, and EPA/state identification
number of the laboratory or testing facility that received the
waste;

(CC) The date the shipment was made; and

(DD) Whether or not unused samples and residues were
returned to the generator.

(F) The generator reports the information required under
(r)(i1)(E)(III) of this subsection in its annual report.

(iii) The department may grant requests, on a case-by-
case basis, for up to an additional two years for treatability
studies involving bioremediation. The department may grant
requests on a case-by-case basis for quantity limits in excess
of those specified in (r)(i1)(A) and (B) of this subsection and
(s)(iv) of this subsection, for up to an additional 5000 kg of
media contaminated with nonacute dangerous waste, 500 kg
of nonacute dangerous waste, 1 kg of acute hazardous waste,
and 2500 kg of media contaminated with acute hazardous
waste or for up to an additional 10,000 kg of wastes regulated
only by this chapter and not regulated by 40 CFR Part 261, to
conduct further treatability study evaluation:

(A) In response to requests for authorization to ship,
store and conduct treatability studies on additional quantities
in advance of commencing treatability studies. Factors to be
considered in reviewing such requests include the nature of
the technology, the type of process, (e.g., batch versus contin-
uous), size of the unit undergoing testing (particularly in rela-
tion to scale-up considerations), the time/quantity of material
required to reach steady state operating conditions, or test
design considerations such as mass balance calculations.

(B) In response to requests for authorization to ship,
store, and conduct treatability studies on additional quantities
after initiation or completion of initial treatability studies,
when:

There has been an equipment or mechanical failure dur-
ing the conduct of a treatability study; there is a need to verify
the results of previously conducted treatability study; there is
a need to study and analyze alternative techniques within a
previously evaluated treatment process; or there is a need to
do further evaluation of an ongoing treatability study to
determine final specifications for treatment.

(C) The additional quantities and time frames allowed in
(r)(iii)(A) and (B) of this subsection are subject to all the pro-
visions in (r)(i) and (r)(ii)(C) through (F) of this subsection.
The generator or sample collector must apply to the depart-
ment where the sample is collected and provide in writing the
following information:
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(D) The reason the generator or sample collector requires
additional time or quantity of sample for the treatability study
evaluation and the additional time or quantity needed;

(IT) Documentation accounting for all samples of dan-
gerous waste from the waste stream which have been sent for
or undergone treatability studies including the date each pre-
vious sample from the waste stream was shipped, the quantity
of each previous shipment, the laboratory or testing facility to
which it was shipped, what treatability study processes were
conducted on each sample shipped, and the available results
of each treatability study;

(IIT) A description of the technical modifications or
change in specifications which will be evaluated and the
expected results;

(IV) If such further study is being required due to equip-
ment or mechanical failure, the applicant must include infor-
mation regarding the reason for the failure or breakdown and
also include what procedures or equipment improvements
have been made to protect against further breakdowns; and

(V) Such other information that the department consid-
ers necessary.

(s) Samples undergoing treatability studies at laborato-
ries and testing facilities. Samples undergoing treatability
studies and the laboratory or testing facility conducting such
treatability studies (to the extent such facilities are not other-
wise subject to chapter 70.105 RCW) are not subject to the
requirements of this chapter, except WAC 173-303-050, 173-
303-145, and 173-303-960 provided that the conditions of
(s)(1) through (xiii) of this subsection are met. A mobile treat-
ment unit (MTU) may qualify as a testing facility subject to
(s)(i) through (xiii) of this subsection. Where a group of
MTUs are located at the same site, the limitations specified in
(s)(1) through (xiii) of this subsection apply to the entire
group of MTUs collectively as if the group were one MTU.

(1) No less than forty-five days before conducting treat-
ability studies the laboratory or testing facility notifies the
department in writing that it intends to conduct treatability
studies under this subsection.

(i) The laboratory or testing facility conducting the
treatability study has an EPA/state identification number.

(iii) No more than a total of 10,000 kg of "as received"
media contaminated with nonacute dangerous waste, 2500 kg
of media contaminated with acute hazardous waste or 250 kg
of other "as received" dangerous waste is subject to initiation
of treatment in all treatability studies in any single day. "As
received" waste refers to the waste as received in the ship-
ment from the generator or sample collector.

(iv) The quantity of "as received" dangerous waste
stored at the facility for the purpose of evaluation in treatabil-
ity studies does not exceed 10,000 kg, the total of which can
include 10,000 kg of media contaminated with nonacute dan-
gerous waste, 2500 kg of media contaminated with acute haz-
ardous waste, 1000 kg of nonacute dangerous wastes other
than contaminated media, and 1 kg of acutely hazardous
waste. This quantity limitation does not include treatment
materials (including nondangerous solid waste) added to "as
received" dangerous waste.

(v) No more than ninety days have elapsed since the
treatability study for the sample was completed, or no more
than one year (two years for treatability studies involving
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bioremediation) has elapsed since the generator or sample
collector shipped the sample to the laboratory or testing facil-
ity, whichever date first occurs. Up to 500 kg of treated mate-
rial from a particular waste stream from treatability studies
may be archived for future evaluation up to five years from
the date of initial receipt. Quantities of materials archived are
counted against the total storage limit for the facility.

(vi) The treatability study does not involve the placement
of dangerous waste on the land or open burning of dangerous
waste.

(vii) The laboratory or testing facility maintains records
for three years following completion of each study that show
compliance with the treatment rate limits and the storage time
and quantity limits. The following specific information must
be included for each treatability study conducted:

(A) The name, address, and EPA/state identification
number of the generator or sample collector of each waste
sample;

(B) The date the shipment was received;

(C) The quantity of waste accepted;

(D) The quantity of "as received" waste in storage each
day;

(E) The date the treatment study was initiated and the
amount of "as received" waste introduced to treatment each
day;

(F) The date the treatability study was concluded;

(G) The date any unused sample or residues generated
from the treatability study were returned to the generator or
sample collector or, if sent to a designated TSD facility, the
name of the TSD facility and its EPA/state identification
number.

(viii) The laboratory or testing facility keeps, on-site, a
copy of the treatability study contract and all shipping papers
associated with the transport of treatability study samples to
and from the facility for a period ending three years from the
completion date of each treatability study.

(ix) The laboratory or testing facility prepares and sub-
mits a report to the department by March 15 of each year that
estimates the number of studies and the amount of waste
expected to be used in treatability studies during the current
year, and includes the following information for the previous
calendar year:

(A) The name, address, and EPA/state identification
number of the laboratory or testing facility conducting the
treatability studies;

(B) The types (by process) of treatability studies con-
ducted;

(C) The names and addresses of persons for whom stud-
ies have been conducted (including their EPA/state identifi-
cation numbers);

(D) The total quantity of waste in storage each day;

(E) The quantity and types of waste subjected to treat-
ability studies;

(F) When each treatability study was conducted,

(G) The final disposition of residues and unused sample
from each treatability study.

(x) The laboratory or testing facility determines whether
any unused sample or residues generated by the treatability
study are dangerous waste under WAC 173-303-070 and if
so0, are subject to the requirements of this chapter, unless the
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residues and unused samples are returned to the sample orig-
inator under the exemption in (r) of this subsection.

(xi) The laboratory or testing facility notifies the depart-
ment by letter when it is no longer planning to conduct any
treatability studies at the site.

(xii) The date the sample was received, or if the treatabil-
ity study has been completed, the date of the treatability
study, is marked and clearly visible for inspection on each
container.

(xiii) While being held on site, each container and tank is
labeled or marked clearly with the words "dangerous waste"
or "hazardous waste." Each container or tank must also be
marked with a label or sign which identifies the major risk(s)
associated with the waste in the container or tank for employ-
ees, emergency response personnel and the public.

Note: If there is already a system in use that performs this func-
tion in accordance with local, state, or federal regulations,
then such system will be adequate.

(t) Petroleum-contaminated media and debris that fail
the test for the toxicity characteristic of WAC 173-303-
090(8) (dangerous waste numbers D018 through D043 only)
and are subject to the corrective action regulations under 40
CFR Part 280.

(u) Special incinerator ash (as defined in WAC 173-303-
040).

(v) Wood ash that would designate solely for corrosivity
by WAC 173-303-090 (6)(a)(iii). For the purpose of this
exclusion, wood ash means ash residue and emission control
dust generated from the combustion of untreated wood, wood
treated solely with creosote, and untreated wood fiber materi-
als including, but not limited to, wood chips, saw dust, tree
stumps, paper, cardboard, residuals from waste fiber recy-
cling, deinking rejects, and associated wastewater treatment
solids. This exclusion allows for the use of auxiliary fuels
including, but not limited to, oils, gas, coal, and other fossil
fuels in the combustion process.

(w)(i) Spent wood preserving solutions that have been
reclaimed and are reused for their original intended purpose;
and

(i) Wastewaters from the wood preserving process that
have been reclaimed and are reused to treat wood.

(iii) Prior to reuse, the wood preserving wastewaters and
spent wood preserving solutions described in (w)(i) and (ii)
of this subsection, so long as they meet all of the following
conditions:

(A) The wood preserving wastewaters and spent wood
preserving solutions are reused on-site at water borne plants
in the production process for their original intended purpose;

(B) Prior to reuse, the wastewaters and spent wood pre-
serving solutions are managed to prevent release to either
land or ground water or both;

(C) Any unit used to manage wastewaters and/or spent
wood preserving solutions prior to reuse can be visually or
otherwise determined to prevent such releases;

(D) Any drip pad used to manage the wastewaters and/or
spent wood preserving solutions prior to reuse complies with
the standards in Part 265, Subpart W which is incorporated
by reference at WAC 173-303-400 (3)(a), regardless of
whether the plant generates a total of less than 220 pounds/
month of dangerous waste; and

WSR 09-03-073

(E) Prior to operating pursuant to this exclusion, the
plant owner or operator submits to the department a one-time
notification stating that the plant intends to claim the exclu-
sion, giving the date on which the plant intends to begin oper-
ating under the exclusion, and containing the following lan-
guage: "I have read the applicable regulation establishing an
exclusion for wood preserving wastewaters and spent wood
preserving solutions and understand it requires me to comply
at all times with the conditions set out in the regulation." The
plant must maintain a copy of that document in its on-site
records for a period of no less than three years from the date
specified in the notice. The exclusion applies only so long as
the plant meets all of the conditions. If the plant goes out of
compliance with any condition, it may apply to the depart-
ment for reinstatement. The department may reinstate the
exclusion upon finding that the plant has returned to compli-
ance with all conditions and that violations are not likely to
recur.

(F) Additional reports.

(I) Upon determination by the department that the stor-
age of wood preserving wastewaters and spent wood preserv-
ing solutions in tanks and/or containers poses a threat to pub-
lic health or the environment, the department may require the
owner/operator to provide additional information regarding
the integrity of structures and equipment used to store wood
preserving wastewaters and spent wood preserving solutions.
This authority applies to tanks and secondary containment
systems used to store wood preserving wastewaters and spent
wood preserving solutions in tanks and containers. The
department's determination of a threat to public health or the
environment may be based upon observations of factors that
would contribute to spills or releases of wood preserving
wastewaters and spent wood preserving solutions or the gen-
eration of hazardous by-products. Such observations may
include, but are not limited to, leaks, severe corrosion, struc-
tural defects or deterioration (cracks, gaps, separation of
joints), inability to completely inspect tanks or structures, or
concerns about the age or design specification of tanks.

(II) When required by the department, a qualified, inde-
pendent professional engineer registered to practice in Wash-
ington state must perform the assessment of the integrity of
tanks or secondary containment systems.

(IIT) Requirement for facility repairs and improvements.
If, upon evaluation of information obtained by the depart-
ment under (w)(iii)(F)(I) of this subsection, it is determined
that repairs or structural improvements are necessary in order
to eliminate threats, the department may require the owner/
operator to discontinue the use of the tank system or con-
tainer storage unit and remove the wood preserving wastewa-
ters and spent wood preserving solutions until such repairs or
improvements are completed and approved by the depart-
ment.

(x) Nonwastewater splash condenser dross residue from
the treatment of K061 in high temperature metals recovery
units, provided it is shipped in drums (if shipped) and not
land disposed before recovery.

(y) Used oil filters that are recycled in accordance with
WAC 173-303-120, as used oil and scrap metal.

(z) Used oil re-refining distillation bottoms that are used
as feedstock to manufacture asphalt products.
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(aa)(i) Wastes that fail the test for the toxicity character-
istic in WAC 173-303-090 because chromium is present or
are listed in WAC 173-303-081 or 173-303-082 due to the
presence of chromium. The waste must not designate for any
other characteristic under WAC 173-303-090, for any of the
criteria specified in WAC 173-303-100, and must not be
listed in WAC 173-303-081 or 173-303-082 due to the pres-
ence of any constituent from WAC 173-303-9905 other than
chromium. The waste generator must be able to demonstrate
that:

((®)) (A) The chromium in the waste is exclusively (or
nearly exclusively) trivalent chromium; and

((61))) (B) The waste is generated from an industrial pro-
cess that uses trivalent chromium exclusively (or nearly
exclusively) and the process does not generate hexavalent
chromium; and

((61))) (C) The waste is typically and frequently man-
aged in nonoxidizing environments.

(ii) Specific wastes which meet the standard in
(aa)(1)(A), (B), and (C) of this subsection (so long as they do
not fail the test for the toxicity characteristic for any other
constituent, and do not exhibit any other characteristic) are:

(A) Chrome (blue) trimmings generated by the following

subcategories of the leather tanning and finishing industry:
Hair pulp/chrome tan/retan/wet finish; hair save/chrome

tan/retan/wet finish: retan/wet finish: no beamhouse:

through-the-blue; and shearling.

(B) Chrome (blue) shavings generated by the following
subcategories of the leather tanning and finishing industry:
Hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish: retan/wet finish: no beamhouse:

through-the-blue; and shearling.

(C) Buffing dust generated by the following subcatego-
ries of the leather tanning and finishing industry: Hair pulp/
chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue.

(D) Sewer screenings generated by the following subcat-
egories of the leather tanning and finishing industry: Hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/
wet finish; retan/wet finish; no beamhouse; through-the-blue;
and shearling.

(E) Wastewater treatment sludges generated by the fol-
lowing subcategories of the leather tanning and finishing

industry: Hair pulp/chrome tan/retan/wet finish; hair save/
chrome tan/retan/wet finish; retan/wet finish; no beamhouse;

through-the-blue; and shearling.

(F) Wastewater treatment sludges generated by the fol-
lowing subcategories of the leather tanning and finishing
industry: Hair pulp/chrome tan/retan/wet finish; hair save/
chrome tan/retan/wet finish; and through-the-blue.

(G) Waste scrap leather from the leather tanning indus-

try, the shoe manufacturing industry, and other leather prod-
uct manufacturing industries.

(H) Wastewater treatment sludges from the production
of TiO2 pigment using chromium-bearing ores by the chlo-
ride process.

(bb)(i) Nonwastewater residues, such as slag, resulting
from high temperature metals recovery (HTMR) processing
of K061, K062 or FO06 waste, in units identified as rotary
kilns, flame reactors, electric furnaces, plasma arc furnaces,
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slag reactors, rotary hearth furnace/electric furnace combina-
tions or industrial furnaces (as defined in WAC 173-303-040
- blast furnaces, smelting, melting and refining furnaces, and
other devices the department may add to the list - of the defi-
nition for "industrial furnace"), that are disposed in subtitle D
units, provided that these residues meet the generic exclusion
levels identified in the tables in this paragraph for all constit-
uents, and exhibit no characteristics of dangerous waste.
Testing requirements must be incorporated in a facility's
waste analysis plan or a generator's self-implementing waste
analysis plan; at a minimum, composite samples of residues
must be collected and analyzed quarterly and/or when the
process or operation generating the waste changes. Persons
claiming this exclusion in an enforcement action will have
the burden of proving by clear and convincing evidence that
the material meets all of the exclusion requirements.

Maximum for any single

Constituent composite sample-TCLP (mg/1)

Generic exclusion levels for K061
and K062 nonwastewater HTMR residues

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
(2)Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

Generic exclusion levels for
F006 nonwastewater HTMR residues

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
Cyanide (total) (mg/kg) 1.8
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70
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(ii)) A one-time notification and certification must be
placed in the facility's files and sent to the department for
K061, K062 or FO06 HTMR residues that meet the generic
exclusion levels for all constituents and do not exhibit any
characteristics that are sent to subtitle D units. The notifica-
tion and certification that is placed in the generator's or
treater's files must be updated if the process or operation gen-
erating the waste changes and/or if the subtitle D unit receiv-
ing the waste changes. However, the generator or treater need
only notify the department on an annual basis if such changes
occur. Such notification and certification should be sent to
the department by the end of the calendar year, but no later
than December 31. The notification must include the follow-
ing information: The name and address of the subtitle D unit
receiving the waste shipments; the dangerous waste num-
ber(s) and treatability group(s) at the initial point of genera-
tion; and, the treatment standards applicable to the waste at
the initial point of generation. The certification must be
signed by an authorized representative and must state as fol-
lows: "I certify under penalty of law that the generic exclu-
sion levels for all constituents have been met without imper-
missible dilution and that no characteristic of dangerous
waste is exhibited. I am aware that there are significant pen-
alties for submitting a false certification, including the possi-
bility of fine and imprisonment." These wastes are not
excluded if they exhibit one or more of the dangerous waste
characteristics (WAC 173-303-090) or criteria (WAC 173-
303-100).

(cc)(i) Oil-bearing hazardous secondary materials (that
is, sludges, by-products, or spent materials) that are generated
at a petroleum refinery (NAICS code 324110) and are
inserted into the petroleum refining process (NAICS code
324110 - including, but not limited to, distillation, catalytic
cracking, fractionation, or thermal cracking units (that is,
cokers)) unless the material is placed on the land, or specula-
tively accumulated before being so recycled. Materials
inserted into thermal cracking units are excluded under this
paragraph: Provided, That the coke product also does not
exhibit a characteristic of hazardous waste. Oil-bearing haz-
ardous secondary materials may be inserted into the same
petroleum refinery where they are generated, or sent directly
to another petroleum refinery, and still be excluded under this
provision. Except as provided in (cc)(ii) of this subsection,
oil-bearing hazardous secondary materials generated else-
where in the petroleum industry (that is, from sources other
than petroleum refineries) are not excluded under this sec-
tion. Residuals generated from processing or recycling mate-
rials excluded under this paragraph, where such materials as
generated would have otherwise met a listing under WAC
173-303-081 and 173-303-082, are designated as F037 listed
wastes when disposed of or intended for disposal.

(i1) Recovered oil that is recycled in the same manner
and with the same conditions as described in (cc)(i) of this
subsection. Recovered oil is oil that has been reclaimed from
secondary materials (including wastewater) generated from
normal petroleum industry practices, including refining,
exploration and production, bulk storage, and transportation
incident thereto (NAICS codes 211111, 211112, 213111,
213112, 541360, 237120, 238910, 324110, 486110, 486910,
486210, 221210, ((48621+04871+10;)) 488210, 488999,
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((722310;)) 424710, 454311, 454312, 424720, ((425+195))
425120). Recovered oil does not include oil-bearing hazard-
ous wastes listed in WAC 173-303-081 and 173-303-082;
however, oil recovered from such wastes may be considered
recovered oil. Recovered oil does not include used oil as
defined in WAC 173-303-040.

(dd) Dangerous waste Nos. K060, K087, K141, K142,
K143, K144, K145, K147, and K148, and any wastes from
the coke by-products processes that are dangerous only
because they exhibit the toxicity characteristic (TC) specified
in WAC 173-303-090(8) when, subsequent to generation,
these materials are recycled to coke ovens, to the tar recovery
process as a feedstock to produce coal tar, or mixed with coal
tar prior to the tar's sale or refining. This exclusion is condi-
tioned on there being no land disposal of the wastes from the
point they are generated to the point they are recycled to coke
ovens or tar recovery or refining processes, or mixed with
coal tar.

(ee) Biological treatment sludge from the treatment of
one of the following wastes listed in WAC 173-303-9904 -
organic waste (including heavy ends, still bottoms, light ends,
spent solvents, filtrates, and decantates) from the production
of carbamates and carbamoyl oximes (Dangerous Waste No.
K156), and wastewaters from the production of carbamates
and carbamoyl oximes (Dangerous Waste No. K157) unless
it exhibits one or more of the characteristics or criteria of dan-
gerous waste.

(ff) Excluded scrap metal (processed scrap metal,
unprocessed home scrap metal, and unprocessed prompt
scrap metal) being recycled.

(gg) Shredded circuit boards being recycled: Provided,
That they are:

(i) Stored in containers sufficient to prevent a release to
the environment prior to recovery; and

(i1) Free of mercury switches, mercury relays and nickel-
cadmium batteries and lithium batteries.

(hh) Petrochemical recovered oil from an associated
organic chemical manufacturing facility, where the oil is to
be inserted into the petroleum refining process (NAICS code
324110) along with normal petroleum refinery process
streams, provided:

(1) The oil is hazardous only because it exhibits the char-
acteristic of ignitability (as defined in WAC 173-303-090(5)
and/or toxicity for benzene (WAC 173-303-090(8), waste
code D018); and

(i1) The oil generated by the organic chemical manufac-
turing facility is not placed on the land, or speculatively accu-
mulated before being recycled into the petroleum refining
process.

An "associated organic chemical manufacturing facility"
is a facility where the primary NAICS code is 325110,
325120, 325188, 325192, 325193, or 325199, but where
operations may also include NAICS codes 325211, 325212,
325110, 325132, 325192; and is physically colocated with a
petroleum refinery; and where the petroleum refinery to
which the oil being recycled is returned also provides hydro-
carbon feedstocks to the organic chemical manufacturing
facility. "Petrochemical recovered oil" is oil that has been
reclaimed from secondary materials (that is, sludges, by-
products, or spent materials, including wastewater) from nor-
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mal organic chemical manufacturing operations, as well as
oil recovered from organic chemical manufacturing pro-
cesses.

(i1) Spent caustic solutions from petroleum refining lig-
uid treating processes used as a feedstock to produce cresylic
or naphthenic acid unless the material is placed on the land,
or accumulated speculatively as defined in WAC 173-303-
016(5).

(jj) Catalyst inert support media separated from one of
the following wastes listed in WAC 173-303-9904 Specific
Sources - Spent hydrotreating catalyst (EPA Hazardous
Waste No. K171), and Spent hydrorefining catalyst (EPA
Hazardous Waste No. K172). These wastes are not excluded
if they exhibit one or more of the dangerous waste character-
istics or criteria.

(kk) Leachate or gas condensate collected from landfills
where certain solid wastes have been disposed: Provided,
That:

(1) The solid wastes disposed would meet one or more of
the listing descriptions for Hazardous Waste Codes K169,
K170, K171,K172,K174,K175,K176, K177, ((and)) K178,
and K181 if these wastes had been generated after the effec-
tive date of the listing;

(i1) The solid wastes described in (kk)(i) of this subsec-
tion were disposed prior to the effective date of the listing;

(iii) The leachate or gas condensate ((dees)) do not
exhibit any characteristic or criteria of dangerous waste nor
((18)) are derived from any other listed hazardous waste;

(iv) Discharge of the leachate or gas condensate, includ-
ing leachate or gas condensate transferred from the landfill to
a POTW by truck, rail, or dedicated pipe, is subject to regula-
tion under sections 307(b) or 402 of the Clean Water Act.

(v) As of February 13, 2001, leachate or gas condensate
derived from K169 - K172 is no longer exempt if it is stored
or managed in a surface impoundment prior to discharge.
((After)) As of November 21, 2003, leachate or gas conden-
sate derived from K176, K177, and K178 ((iH)) is no longer
((be)) exempt if it is stored or managed in a surface impound-
ment prior to discharge. After February 26, 2007, leachate or
gas condensate derived from K181 will no longer be exempt
if it is stored or managed in a surface impoundment prior to
discharge. There is one exception: If the surface impound-
ment is used to temporarily store leachate or gas condensate
in response to an emergency situation (for example, shut-
down of wastewater treatment system): Provided, That the
impoundment has a double liner, and: Provided further, That
the leachate or gas condensate is removed from the impound-
ment and continues to be managed in compliance with the
conditions of this paragraph after the emergency ends.

(1) Dredged material. Dredged material as defined in 40
CFR 232.2 that is subject to:

(1) The requirements of a permit that has been issued by
the U.S. Army Corps of Engineers or an approved state under
section 404 of the Federal Water Pollution Control Act (33
U.S.C. 1344);

(1) The requirements of a permit that has been issued by
the U.S. Army Corps of Engineers under section 103 of the
Marine Protection, Research, and Sanctuaries Act of 1972
(33 U.S.C. 1413); or
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(iii) In the case of a U.S. Army Corps of Engineers civil
works project, the administrative equivalent of the permits
referred to in (11)(i) and (ii) of this subsection, as provided for
in U.S. Army Corps of Engineers regulations, including, for
example, 33 CFR 336.1, 336.2 and 337.3.

(mm) Condensates derived from the overhead gases
from kraft mill steam strippers that are used to comply with
40 CFR 63.446(e). The exemption applies only to combus-
tion at the mill generating the condensates.

(nn)(i) Controlled substances, legend drugs, and over-
the-counter drugs that are state-only dangerous wastes.

(A) Controlled substances as defined and regulated by
chapter 69.50 RCW (Schedule I through V);

(B) Legend drugs as defined and regulated by chapter
69.41 RCW; and

(C) Over-the-counter drugs as defined and regulated by
chapter 69.60 RCW.

(i1) Controlled substances, legend drugs, and over-the-
counter drugs that are held in the custody of law enforcement
agencies or possessed by any licensee as defined and regu-
lated by chapter 69.50 RCW or Title 18 RCW and authorized
to possess drugs within the state of Washington are excluded,
provided the drugs are disposed of by incineration in a con-
trolled combustion unit with a heat input rate greater than 250
million British thermal units/hour, a combustion zone tem-
perature greater than 1500 degrees Fahrenheit, or a facility
permitted to incinerate municipal solid waste.

(iii) For the purposes of this exclusion the term "drugs"
means:

(A) Articles recognized in the official United States
pharmacopoeia or the official homeopathic pharmacopoeia
of the United States;

(B) Substances intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in man or
other animals; or

(C) Substances (other than food) intended to affect the
structure or any function of the body of man or other animals,
as defined in RCW 18.64.011(3). (Note: RCW 18.64.011
(3)(d) is intentionally not included in the definition of drugs
for this exclusion.)

(iv) When possessed by any licensee the term drugs used
in this exclusion means finished drug products.

(00) Cathode ray tubes (CRTs) and glass removed from
CRTs:

(1) Prior to processing: These materials are not solid
wastes if they are destined for recycling and if they meet the
following requirements:

(A) Storage. CRTs must be either:

(D) Stored in a building with a roof, floor, and walls; or

(IT) Placed in a container (that is, a package or a vehicle)
that is constructed, filled, and closed to minimize releases to
the environment of CRT glass (including fine solid materi-
als).

(B) Labeling. Each container in which the CRT is con-
tained must be labeled or marked clearly with one of the fol-
lowing phrases: "Used cathode ray tube(s) - contains leaded
glass" or "leaded glass from televisions or computers." It
must also be labeled: "Do not mix with other glass materi-
als."
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(C) Transportation. CRTs must be transported in a con-
tainer meeting the requirements of (00)(i)(A)(Il) and (B) of
this subsection.

(D) Speculative accumulation and use constituting dis-
posal. CRTs are subject to the limitations on speculative
accumulation as defined in WAC 173-303-016 (5)(d). If they
are used in a manner constituting disposal, they must comply
with the applicable requirements of WAC 173-303-505
instead of the requirements of this section.

(E) Exports. In addition to the applicable conditions
specified in (00)(i)(A) through (D) of this subsection, export-
ers of CRTs must comply with the following requirements:

(I) Notify EPA of an intended export before the CRTs
are scheduled to leave the United States. A complete notifica-
tion should be submitted sixty days before the initial ship-
ment is intended to be shipped off-site. This notification may
cover export activities extending over a twelve-month or
lesser period. The notification must be in writing, signed by
the exporter, and include the following information:

e Name, mailing address, telephone number and
EPA/state ID number (if applicable) of the exporter of the
CRTs.

* The estimated frequency or rate at which the CRTs are
to be exported and the period of time over which they are to
be exported.

* The estimated total quantity of CRTs specified in kilo-
grams.

* All points of entry to and departure from each foreign
country through which the CRTs will pass.

* A description of the means by which each shipment of
the CRTs will be transported (for example, mode of transpor-
tation vehicle (air, highway, rail, water, etc.), type(s) of con-
tainer (drums, boxes, tanks, etc.)).

» The name and address of the recycler and any alternate
recycler.

* A description of the manner in which the CRTs will be
recycled in the foreign country that will be receiving the
CRTs.

* The name of any transit country through which the
CRTs will be sent and a description of the approximate length
of time the CRTs will remain in such country and the nature
of their handling while there.

(II) Notifications submitted by mail should be sent to the
following mailing address: Office of Enforcement and Com-
pliance Assurance, Office of Federal Activities, International
Compliance Assurance Division, (Mail Code 2254A), Envi-
ronmental Protection Agency, 1200 Pennsylvania Ave.,
N.W., Washington, D.C. 20460. Hand-delivered notifica-
tions should be sent to: Office of Enforcement and Compli-
ance Assurance, Office of Federal Activities, International
Compliance Assurance Division, (Mail Code 2254A), Envi-
ronmental Protection Agency, Ariel Rios Bldg., Room 6144,
1200 Pennsylvania Ave., N.W., Washington, D.C. In both
cases, the following must be prominently displayed on the
front of the envelope: "Attention: Notification of intent to
export CRTs."

(IIT) Upon request by EPA, the exporter must furnish to
EPA any additional information which a receiving country
requests in order to respond to a notification.
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(IV) EPA will provide a complete notification to the
receiving country and any transit countries. A notification is
complete when EPA receives a notification which EPA deter-
mines satisfies the requirements of (00)(i)(E)(I) of this sub-
section. Where a claim of confidentiality is asserted with
respect to any notification information required by (00)(i)(E)
(I) of this subsection, EPA may find the notification not com-
plete until any such claim is resolved in accordance with 40
CFR 260.2.

(V) The export of CRTs is prohibited unless the receiv-
ing country consents to the intended export. When the receiv-
ing country consents in writing to the receipt of the CRTs,
EPA will forward an "Acknowledgment of Consent" to
export CRTs to the exporter. Where the receiving country
objects to receipt of the CRTs or withdraws a prior consent,
EPA will notify the exporter in writing. EPA will also notify
the exporter of any responses from transit countries.

(VI) When the conditions specified on the original noti-
fication change, the exporter must provide EPA with a writ-
ten renotification of the change, except for changes to the
telephone number in (00)(1)(E)(I) (first bullet) of this subsec-
tion and decreases in the quantity indicated pursuant to
(00)(1)(E)(I) (third bullet) of this subsection. The shipment
cannot take place until consent of the receiving country to the
changes has been obtained (except for changes to information
about points of entry and departure and transit countries pur-
suant to (00)(1)(E)(I) (fourth bullet) and (i)(E)(I) (eighth bul-
let) of this section) and the exporter of CRTs receives from
EPA a copy of the "Acknowledgment of Consent" to export
CRTs reflecting the receiving country's consent to the
changes.

(VII) A copy of the "Acknowledgment of Consent" to
export CRTs must accompany the shipment of CRTs. The
shipment must conform to the terms of the Acknowledgment.

(VIII) If a shipment of CRTs cannot be delivered for any
reason to the recycler or the alternate recycler, the exporter of
CRTs must renotify EPA of a change in the conditions of the
original notification to allow shipment to a new recycler in
accordance with (00)(1)(E)(VI) of this subsection and obtain
another "Acknowledgment of Consent" to export CRTs.

(IX) Exporters must keep copies of notifications and
"Acknowledgments of Consent" to export CRTs for a period
of five years following receipt of the "Acknowledgment."

(i) Requirements for used CRT processing: CRTs
undergoing CRT processing as defined in WAC 173-303-040
are not solid wastes if they meet the following requirements:

(A) Storage. CRTs undergoing processing are subject to
the requirement of (00)(i)(D) of this subsection.

(B) Processing.

(I) All activities specified in the second and third bullets
of the definition of "CRT processing" in WAC 173-303-040
must be performed within a building with a roof, floor, and
walls; and

(IT) No activities may be performed that use tempera-
tures high enough to volatilize lead from CRTs.

(iii) Processed CRT glass sent to CRT glass making or
lead smelting: Glass from CRTs that is destined for recycling
at a CRT glass manufacturer or a lead smelter after process-
ing is not a solid waste unless it is speculatively accumulated
as defined in WAC 173-303-016 (5)(d).
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(iv) Use constituting disposal: Glass from used CRTs
that is used in a manner constituting disposal must comply
with the requirements of WAC 173-303-505.

(v) Notification and recordkeeping for cathode ray tubes
(CRTs) exported for reuse.

(A) Persons who export CRTs for reuse must send a one-
time notification to the U.S. EPA Regional Administrator.
The notification must include a statement that the notifier
plans to export CRTs for reuse, the notifier's name, address,
and EPA/state ID number (if applicable) and the name and
phone number of a contact person.

(B) Persons who export CRTs for reuse must keep copies
of normal business records, such as contracts, demonstrating
that each shipment of exported CRTs will be reused. This
documentation must be retained for a period of at least five
years from the date the CRTs were exported.

(pp) Zinc fertilizers made from hazardous wastes pro-
vided that:

(1) The fertilizers meet the following contaminant limits:

(A) For metal contaminants:

Maximum Allowable Total Concentration Constituent in
Fertilizer, per Unit (1%) of Zinc (ppm)

ATSENIC . ottt 0.3
Cadmium .............ciiiiiniiinnnnnn.. 1.4
Chromium. . ........... ..o, 0.6
Lead ... 2.8
MEICULY vttt e e e e 0.3

(B) For dioxin contaminants the fertilizer must contain
no more than eight parts per trillion of dioxin, measured as
toxic equivalent (TEQ).

(i1) The manufacturer performs sampling and analysis of
the fertilizer product to determine compliance with the con-
taminant limits for metals no less than every six months, and
for dioxins no less than every twelve months. Testing must
also be performed whenever changes occur to manufacturing
processes or ingredients that could significantly affect the
amounts of contaminants in the fertilizer product. The manu-
facturer may use any reliable analytical method to demon-
strate that no constituent of concern is present in the product
at concentrations above the applicable limits. It is the respon-
sibility of the manufacturer to ensure that the sampling and
analysis are unbiased, precise, and representative of the prod-
uct(s) introduced into commerce.

(iii)) The manufacturer maintains for no less than three
years records of all sampling and analyses performed for pur-
poses of determining compliance with the requirements of
(pp)(ii) of this subsection. Such records must at a minimum
include:

(A) The dates and times product samples were taken, and
the dates the samples were analyzed;

(B) The names and qualifications of the person(s) taking
the samples;

(C) A description of the methods and equipment used to
take the samples;

(D) The name and address of the laboratory facility at
which analyses of the samples were performed,
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(E) A description of the analytical methods used, includ-
ing any cleanup and sample preparation methods; and

(F) All laboratory analytical results used to determine
compliance with the contaminant limits specified in this sub-
section (3)(pp).

(qq) Debris. Provided the debris does not exhibit a char-
acteristic identified in WAC 173-303-090, the following
materials are not subject to regulation under this chapter:

(i) Hazardous debris that has been treated using one of
the required extraction or destruction technologies specified
in Table 1 of 40 CFR section 268.45, which is incorporated
by reference at WAC 173-303-140 (2)(a); persons claiming
this exclusion in an enforcement action will have the burden
of proving by clear and convincing evidence that the material
meets all of the exclusion requirements; or

(i1) Debris that the department, considering the extent of
contamination, has determined is no longer contaminated
with hazardous waste.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-077 Requirements for universal
waste. The wastes listed in this section are exempt from reg-
ulation under WAC 173-303-140, 173-303-170 through 173-
303-9907 (except for WAC 173-303-960), and except as
specified in WAC 173-303-573, and therefore are not fully
regulated as dangerous waste. The wastes listed in this sec-
tion are subject to regulation under WAC 173-303-573:

(1) Batteries as described in WAC 173-303-573(2);

(2) ((Fhermestats-as-desertbedHn-WACH73-303-573(3);

3))) Mercury-containing equipment as described in
WAC 173-303-573((4))) (3); and

((4))) 3) Lamps as described in WAC 173-303-573(5).

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-081 Discarded chemical products. (1)
A waste will be designated as a dangerous waste and assigned
a "P" or "U" code if it is handled in any of the manners
described in (e) of this subsection, and if it is a residue from
the management of:

(a) A commercial chemical product or manufacturing
chemical intermediate (see definition in WAC 173-303-040)
which has the generic name listed in the discarded chemical
products list, WAC 173-303-9903;

(b) An off-specification commercial chemical product or
manufacturing chemical intermediate which if it had met
specifications would have the generic name listed in the dis-
carded chemical products list, WAC 173-303-9903;

(c) Any containers, inner liners, or residue remaining in
a container or in an inner liner removed from a container that
has held any commercial chemical product or manufacturing
chemical intermediate that has, or any off-specification com-
mercial chemical product or manufacturing chemical inter-
mediate which if it had met specifications would have, the
generic name listed on the "P" or "U" discarded chemical
products list of WAC 173-303-9903, unless the containers or
inner liners are empty as described in WAC 173-303-160(2);
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(d) Any residue or contaminated soil, water, or other
debris resulting from the cleanup of a spill of a commercial
chemical product or manufacturing chemical intermediate
which has, or of an off-specification commercial chemical
product or manufacturing chemical intermediate which if it
had met specifications would have, the generic name listed in
the discarded chemical products list, WAC 173-303-9903;

(e) The materials or items described in (a), (b), (c), and
(d) of this subsection are dangerous wastes when they are:

(i) Discarded or intended to be discarded as described in
WAC 173-303-016 (3)(b)(i);

(i1) Burned for purposes of energy recovery in lieu of
their original intended use;

(iii) Used to produce fuels in lieu of their original
intended use;

(iv) Applied to the land in lieu of their original intended
use; or

(v) Contained in products that are applied to the land in
lieu of their original intended use.

(2) Quantity exclusion limits:

(a) A person with a waste or wastes (including residues
from the management of wastes) identified in subsection (1)
of this section, will be a dangerous waste generator (and may
not be considered a small quantity generator as provided in
WAC 173-303-070(8)) if the amount of his waste exceeds the
following quantity exclusion limits:

(1) For chemicals designated on the "P" discarded chem-
ical products list of WAC 173-303-9903 - 2.2 Ibs. (1.0 kg) per
month or per batch. Such wastes are designated DW and are
identified as acute hazardous wastes;

(i1) For chemicals, and for residues from the cleanup of
spills involving chemicals, designated on the "U" discarded
chemical products list of WAC 173-303-9903 - 220 1bs. (100
kg) per month or per batch. Such wastes are designated DW;

(iii) For containers or inner liners which held any chem-
ical designated on the "P" discarded chemical products list of
WAC 173-303-9903 - 2.2 lbs. (1.0 kg) of residue remaining
in the containers or inner liners per month or per batch unless
the containers or inner liners meet the definition of empty and
have been triple rinsed as described in WAC 173-303-160(2).
Such wastes are designated DW and are identified as acute
hazardous wastes;

(iv) For residues, contaminated soil, water, or other
debris from the cleanup of a spill of any chemical designated
on the "P" discarded chemical products list of WAC 173-303-
9903 - 220 Ibs. (100 kg) per month or per batch. Such wastes
are designated DW and are identified as acute hazardous
wastes.

(b) A person's total monthly waste quantity is the sum of
all their wastes which share a common quantity exclusion
limit (e.g., the total quantity of all discarded chemical prod-
ucts with a 2.2 pound QEL, the total quantity of all residues
contaminated by discarded chemical products with a 2.2
pound QEL, etc.) which were generated during a month or a
batch operation at each specific waste generation site.

(3) Dangerous waste numbers and mixtures. A waste that
has been designated as a discarded chemical product danger-
ous waste must be assigned the dangerous waste number or
numbers listed in WAC 173-303-9903 next to the generic
chemical or chemicals that caused the waste to be designated.
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A mixture of a solid waste with a waste that would be desig-
nated as a discarded chemical product under this section must
be designated. The mixture designation is the same as the
designation for the discarded chemical product that was
mixed with the solid waste unless it has been excluded under
WAC 173-303-070 (2)(c). For example, a mixture containing
2.2 1bs. (1 kg) of Aldrin (dangerous waste number P004, DW
designation, QEL of 2.2 1bs.) and 22 1bs. (10 kg) of a solid
waste, would be designated DW, and identified as acute haz-
ardous waste. The mixture would have the dangerous waste
number P004.
(4) Reserve.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-082 Dangerous waste sources. (1) The
dangerous waste sources list appears in WAC 173-303-9904.
Any waste that is listed or is a residue from the management
of a waste listed on the dangerous waste sources list must be
designated a dangerous waste, and identified as DW. Dan-
gerous waste sources codes include WPCB or codes that
begin with an "F" or "K."

(2) Quantity exclusion limit. A person whose waste is
listed in WAC 173-303-9904 (including residues from the
management of such wastes) is a dangerous waste generator
(and may not be considered a small quantity generator as pro-
vided in WAC 173-303-070(8)) if the amount of his waste
exceeds the following quantity exclusion limits:

(a) 2.2 Ibs. (1 kg) per month or per batch for wastes listed
with the dangerous waste numbers F020, F021, F022, F023,
F026, or F027. These wastes are designated DW and identi-
fied as acute hazardous wastes;

(b) 220 1bs. (100 kg) per month or per batch of any resi-
due or contaminated soil, waste or other debris resulting from
the cleanup of a spill, into or on any land or water of a waste
listed in (a) of this subsection, or of an acute hazardous waste
listed in WAC 173-303-9904 under specific sources ("K"
wastes). Note: Acute hazardous K listed wastes are followed
by an "H." These wastes are designated DW and identified as
acute hazardous wastes; or

(c) 220 1bs. (100 kg) per month or per batch for all other
wastes.

(3) Care should be taken in the proper designation of
these wastes and of mixtures of these wastes and solid
wastes. A mixture of a solid waste with a waste that would be
designated as a dangerous waste source under this section
must be designated as a dangerous waste source unless it has
been excluded under WAC 173-303-070 (2)(c). The mixture
has the same designation (DW), and the same dangerous
waste number as the dangerous waste source which was
mixed with the solid waste.

(4) 40 CFR Part 261 Appendix VII Basis for Listing
Hazardous Waste is adopted by reference.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-083 Deletion of certain dangerous
waste codes following equipment cleaning and replace-
ment. (1) Wastes from wood preserving processes at plants
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that do not resume or initiate use of chlorophenolic preserva-
tives will not meet the listing definition of FO32 once the gen-
erator has met all of the requirements of subsections (2) and
(3) of this section. These wastes may, however, continue to
meet another dangerous waste listing description or may
exhibit one or more of the dangerous waste characteristics.

(2) Generators must either clean or replace all process
equipment that may have come into contact with chlorophen-
olic formulations or constituents thereof, including, but not
limited to, treatment cylinders, sumps, tanks, piping systems,
drip pads, fork lifts, and trams, in a manner that minimizes or
eliminates the escape of dangerous waste or constituents,
leachate, contaminated drippage, or dangerous waste decom-
position products to the ground water, surface water, or atmo-
sphere.

(a) Generators will do one of the following:

(1) Prepare and follow an equipment cleaning plan and
clean equipment in accordance with this section;

(ii) Prepare and follow an equipment replacement plan
and replace equipment in accordance with this section; or

(iii) Document cleaning and replacement in accordance
with this section, carried out after termination of use of chlo-
rophenolic preservatives.

(b) Cleaning requirements.

(i) Prepare and sign a written equipment cleaning plan
that describes:

(A) The equipment to be cleaned;

(B) How the equipment will be cleaned;

(C) The solvent to be used in cleaning;

(D) How solvent rinses will be tested; and

(E) How cleaning residues will be disposed.

(i1) Equipment must be cleaned as follows:

(A) Remove all visible residues from process equipment;

(B) Rinse process equipment with an appropriate solvent
until dioxins and dibenzofurans are not detected in the final
solvent rinse.

(iii) Analytical requirements.

(A) Rinses must be tested in accordance with SW-846,
Method 8290 as incorporated by reference at WAC 173-303-
110 (3)(a).

(B) "Not detected" means at or below the lower method
calibration limit (MCL) in accordance with SW-846, Method
8290, Table 1 as incorporated by reference at WAC 173-303-
110 (3)(a).

(iv) The generator must manage all residues from the
cleaning process as F032 waste.

(¢) Replacement requirements.

(i) Prepare and sign a written equipment replacement
plan that describes:

(A) The equipment to be replaced;

(B) How the equipment will be replaced; and

(C) How the equipment will be disposed.

(1) The generator must manage the discarded equipment
as F032 waste.

(d) Documentation requirements. Document that previ-
ous equipment cleaning and/or replacement was performed in
accordance with this section and occurred after cessation of
use of chlorophenolic preservatives.
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(3) The generator must maintain the following records
documenting the cleaning and replacement as part of the
facility's operating record:

(a) The name and address of the facility;

(b) Formulations previously used and the date on which
their use ceased in each process at the plant;

(c) Formulations currently used in each process at the
plant;

(d) The equipment cleaning or replacement plan;

(e) The name and address of any persons who conducted
the cleaning and replacement;

(f) The dates on which cleaning and replacement were
accomplished;

(g) The dates of sampling and testing;

(h) A description of the sample handling and preparation
techniques, including techniques used for extraction, contain-
erization, preservation, and chain-of-custody of the samples;

(i) A description of the tests performed, the date the tests
were performed, and the results of the tests;

(j) The name and model numbers of the instrument(s)
used in performing the tests;

(k) QA/QC documentation; and

(1) The following statement signed by the generator or
his authorized representative: I certify under penalty of law
that all process equipment required to be cleaned or replaced
under WAC 173-303-083 was cleaned or replaced as repre-
sented in the equipment cleaning and replacement plan and
accompanying documentation. I am aware that there are sig-
nificant penalties for providing false information, including
the possibility of fine or imprisonment.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-090 Dangerous waste characteristics.
(1) Purpose. The purpose of this section is to set forth charac-
teristics which a solid waste might exhibit and which would
cause that waste to be a dangerous waste.

(2) Representative samples. The department will con-
sider a sample obtained using any of the applicable sampling
methods described in WAC 173-303-110(2), sampling and
testing methods, to be a representative sample.

(3) Equivalent test methods. The testing methods speci-
fied in this section are the only acceptable methods, unless
the department approves an equivalent test method in accor-
dance with WAC 173-303-910(2).

(4) Quantity exclusion limit. A solid waste is a danger-
ous waste if it exhibits one or more of the dangerous waste
characteristics described in subsections (5), (6), (7), and (8)
of this section. If a person's solid waste exhibits one or more
of these characteristics, then he or she is a dangerous waste
generator (and may not be considered a small quantity gener-
ator as provided in WAC 173-303-070(8)) if the quantity of
their waste exceeds 220 Ibs. (100 kg) per month or per batch.

(5) Characteristic of ignitability.

(a) A solid waste exhibits the characteristic of ignitabil-
ity if a representative sample of the waste has any of the fol-
lowing properties:

(i) It is a liquid, other than an aqueous solution contain-
ing less than 24 percent alcohol by volume, and has a flash
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point less than 60 degrees C (140 degrees F), as determined
by a Pensky-Martens Closed Cup Tester, using the test
method specified in ASTM Standard ((B-93-79-e+D-93-80))
D93-06, or a Setaflash Closed Cup Tester, using the test
method specified in ASTM Standard ((B-3278-78)) D3278-
96 (2004)el as incorporated by reference at WAC 173-303-
110 (3)(h)(v) and (vi);

(i1) It is not a liquid and is capable, under standard tem-
perature and pressure, of causing fire through friction,
absorption of moisture or spontaneous chemical changes and,
when ignited, burns so vigorously and persistently that it cre-
ates a hazard;

(iii) It is an ignitable compressed gas ((thatis-defined-in

test-metheds-deseribed-inthatregtlation)).

(A) The term "compressed gas" applies to any material
or mixture having in the container an absolute pressure
exceeding 40 p.s.i. at 70 degrees F or, regardless of the pres-
sure at 70 degrees F, having an absolute pressure exceeding
104 p.s.i. at 130 degrees F: or any liquid flammable material
having a vapor pressure exceeding 40 p.s.i. absolute at 100
degrees F as determined by ASTM Test D-323.

(B) A compressed gas must be characterized as ignitable
if any one of the following occurs:

(I) Either a mixture of 13 percent or less (by volume)

with air forms a flammable mixture or the flammable range
with air is wider than 12 percent regardless of the lower limit.

These limits must be determined at atmospheric temperature
and pressure. The method of sampling and test procedure
must be acceptable to the Bureau of Explosives and approved
by the director, Pipeline and Hazardous Materials Technol-
ogy. U.S. Department of Transportation (see Note 2).

(I) Using the Bureau of Explosives' Flame Projection
Apparatus (see Note 1), the flame projects more than 18
inches beyond the ignition source with valve opened fully, or
the flame flashes back and burns at the valve with any degree
of valve opening.

(II1) Using the Bureau of Explosives' Open Drum Appa-
ratus (see Note 1), there is any significant propagation of
flame away from the ignition source.

(IV) Using the Bureau of Explosives' Closed Drum
Apparatus (see Note 1), there is any explosion of the vapor-
air mixture in the drum; or,

(iv) It is an oxidizer((Htis-defined-assueh-in49-CER
+731427)). An oxidizer for the purpose of this subsection is a
substance such as a chlorate, permanganate, inorganic perox-
ide, or a nitrate, that yields oxygen readily to stimulate the
combustion of organic matter (see Note 4).

An organic compound containing the bivalent -O-O-
structure and which may be considered a derivative of hydro-
gen peroxide where one or more of the hydrogen atoms have
been replaced by organic radicals must be classed as an
organic peroxide unless:

(A) It is a forbidden explosive as defined in 49 CFR
173.54, or a Class 1 explosive, Division 1.1, Division 1.2,
Division 1.3, and Division 1.5, as defined in 49 CFR 173.50,
in which case it must be classed as an explosive;

(B) The material is forbidden to be offered for transpor-
tation according to 49 CFR 172.101 and 49 CFR 173.21:
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(C) It is determined that the predominant hazard of the

material containing an organic peroxide is other than that of
an organic peroxide; or

(D) According to data on file with the Pipeline and Haz-

ardous Materials Safety Administration in the U.S. Depart-
ment of Transportation (see Note 3). it has been determined

that the material does not present a hazard in transportation.
Note 1:

A description of the Bureau of Explosives' Flame Projec-
tion Apparatus, Open Drum Apparatus, Closed Drum
Apparatus, and method of tests may be procured from the

Bureau of Explosives.

As part of a U.S. Department of Transportation (DOT) reor-
ganization, the Office of Hazardous Materials Technology
(OHMT), which was the office listed in the 1980 publica-
tion of 49 CFR 173.300 for the purposes of approving sam-

pling and test procedures for a flammable gas, ceased oper-
ations on February 20, 2005. OHMT programs have moved

to the Pipeline and Hazardous Materials Safety Administra-
tion (PHMSA) in the DOT.

As part of a U.S. Department of Transportation (DOT) reor-
ganization. the Research and Special Programs Administra-
tion (RSPA), which was the office listed in the 1980 publi-
cation 0f 49 CFR 173.151a for the purposes of determining
that a material does not present a hazard in transport, ceased
operations on February 20, 2005. RSPA programs have
moved to the Pipeline and Hazardous Materials Safety
Administration (PHMSA) in the DOT.

The DOT regulatory definition of an oxidizer was con-
tained in Sec. 173.151 of 49 CFR, and the definition of an
organic peroxide was contained in paragraph 173.151a. An
organic peroxide is a type of oxidizer.

Note 2:

Note 3:

Note 4:

(b) A solid waste that exhibits the characteristic of ignit-
ability must be designated DW, and assigned the dangerous
waste number of D0OO1.

(6) Characteristic of corrosivity.

(a) A solid waste exhibits the characteristic of corrosivity
if a representative sample of the waste has any one or more of
the following properties:

(i) It is aqueous and has a pH less than or equal to 2, or
greater than or equal to 12.5, as determined by a pH meter
using Method 9040C in "Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods," EPA Publication SW-
846, as incorporated by reference in WAC 173-303-110
(3)(a);

(i1) It is liquid and corrodes steel (SAE 1020) at a rate
greater than 0.250 inch (6.35 mm) per year at a test tempera-
ture of 55 degrees C (130 degrees F) as determined by the test
method specified in NACE (National Association of Corro-
sion Engineers) Standard ((FM-6+-69)) TM0169-2000 as
standardized in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," (Method 1110A) EPA Publi-
cation SW-846, as incorporated by reference in WAC 173-
303-110 (3)(a); or

(iii) It is solid or semisolid which, upon testing using
Method 9045D in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods" (SW 846), results in a pH less
than or equal to 2, or greater than or equal to 12.5.

(b) A solid waste that exhibits the characteristic of corro-
sivity because:

(1) It has either of the properties described in (a)(i) or (ii)
of this subsection will be designated DW, and assigned the
dangerous waste number of D002;
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(i1) It only has the property described in (a)(iii) of this
subsection will be designated DW, and assigned the danger-
ous waste number of WSC2.

(7) Characteristic of reactivity.

(a) A solid waste exhibits the characteristic of reactivity
if a representative sample of the waste has any of the follow-
ing properties:

(1) It is normally unstable and readily undergoes violent
change without detonating;

(i1) It reacts violently with water;

(iii) It forms potentially explosive mixtures with water;

(iv) When mixed with water, it generates toxic gases,
vapors or fumes in a quantity sufficient to present a danger to
human health or the environment;

(v) It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between 2 and 12.5 can generate
toxic gases, vapors or fumes in a quantity sufficient to present
a danger to human health or the environment;

(vi) It is capable of detonation or explosive reaction if it
is subjected to a strong initiating source or if heated under
confinement;

(vii) It is readily capable of detonation or explosive
decomposition or reaction at standard temperature and pres-
sure; or

(viii) It is a forbidden explosive as defined in 49 CFR
173.54, or a Class 1 explosive, Division 1.1, Division 1.2,
Division 1.3, and Division 1.5, as defined in 49 CFR 173.50.

(b) A solid waste that exhibits the characteristic of reac-
tivity must be designated DW, and assigned the dangerous
waste number of D003.

(8) Toxicity characteristic.

(a) A solid waste exhibits the characteristic of toxicity if;,
using the Toxicity Characteristic Leaching Procedure
(TCLP), test Method 1311 in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference in WAC 173-303-110
(3)(a), the extract from a representative sample of the waste
contains any of the contaminants listed in the toxicity charac-
teristic list in (c) of this subsection, at concentrations equal to
or greater than the respective value given in the list. When the
waste contains less than 0.5 percent filterable solids, the
waste itself, after filtering using the methodology outlined in
Method 1311, is considered to be the extract for the purpose
of this subsection.

(b) A solid waste that exhibits the toxicity characteristic
has the dangerous waste number specified in the list which
corresponds to the toxic contaminant causing it to be danger-
ous.

(c) Toxicity characteristic list. Any waste that contains
contaminants which occur at concentrations at or above the
DW threshold must be designated DW.
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TOXICITY CHARACTERISTICS LIST:
Maximum Concentration of Contaminants
for the Toxicity Characteristic

Dangerous (Chemical
Waste Abstracts DW
Number Contaminant Services #) (mg/L)
D004 Arsenic (7440-38-2) 5.0
D005 Barium (7440-39-3) 100.0
D018 Benzene (71-43-2) 0.5
D006 Cadmium (7440-43-9) 1.0
D019 Carbon tetrachloride (56-23-5) 0.5
D020 Chlordane (57-74-9) 0.03
D021 Chlorobenzene (108-90-7) 100.0
D022 Chloroform (67-66-3) 6.0
D007 Chromium (7440-47-3) 5.0
D023 o-Cresol (95-48-7)

/1/ 200.0
D024 m-Cresol (108-39-4)

1/ 200.0
D025 p-Cresol (106-44-5)

1/ 200.0
D026 Cresol /1/ 200.0
D016 2,4-D (94-75-7) 10.0
D027 1,4-Dichlorobenzene (106-46-7) 7.5
D028 1,2-Dichloroethane (107-06-2) 0.5
D029 1,1-Dichloroethylene (75-35-4) 0.7
D030 2,4-Dinitrotoluene (121-14-2)

12/ 0.13
D012 Endrin (72-20-8) 0.02
D031 Heptachlor (and its (76-44-8) 0.008

epoxide)

D032 Hexachlorobenzene (118-74-1)

12/ 0.13
D033 Hexachlorobutadiene (87-68-3) 0.5
D034 Hexachloroethane (67-72-1) 3.0
D008 Lead (7439-92-1) 5.0
D013 Lindane (58-89-9) 0.4
D009 Mercury (7439-97-6) 0.2
D014 Methoxychlor (72-43-5) 10.0
D035 Methyl ethyl ketone (78-93-3) 200.0
D036 Nitrobenzene (98-95-3) 2.0
D037 Pentachlorophenol (87-86-5) 100.0
D038 Pyridine (110-86-1)

12/ 5.0
D010 Selenium (7782-49-2) 1.0
DO11 Silver (7440-22-4) 5.0
D039 Tetrachloroethylene (127-18-4) 0.7
DO15 Toxaphene (8001-35-2) 0.5
D040 Trichloroethylene (79-01-6) 0.5
D041 2,4,5-Trichlorophenol (95-95-4) 400.0
D042 2,4,6-Trichlorophenol (88-06-2) 2.0
D017 2,4,5-TP (Silvex) (93-72-1) 1.0
D043 Vinyl chloride (75-01-4) 0.2

/1/ 1f 0-, m-, and p-Cresol concentrations cannot be differentiated,
the total cresol (D026) concentration is used.

/2/ At the time the TC rule was adopted, the quantitation limit was
greater than the calculated regulatory level. The quantitation
limit therefore became the regulatory level.
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AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-100 Dangerous waste criteria. (1) Pur-
pose. The purpose of this section is to describe methods for
determining if a solid waste is a dangerous waste by the crite-
ria set forth in this section. The dangerous waste criteria con-
sist of:

(a) Toxic dangerous wastes; and

(b) Persistent dangerous wastes.

(2) References. The following toxicity data sources are
adopted by reference:

(a) The National Institute for Occupational Safety and
Health's (NIOSH) Registry of Toxic Effects of Chemical
Substances (RTECS), Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402 ((is
adepted-byreference)).

(b) The United States Environmental Protection Agency.
Ecotoxicology Database (ECOTOX), Mid-Continent Ecol-
ogy Division, 6201 Congdon Boulevard, Duluth, MN 55804.

(c) The United States National Library of Medicine Tox-
icology Data Network, Hazardous Substance Database
(HSDB), 8600 Rockville Pike, Bethesda, MD 20894.

(3) A person must use data ((whieh+is)) that are available
to him or her, and, when such data ((is)) are inadequate for
the purposes of this section, must refer to the (NIOSH
RTFECS)) references identified in WAC 173-303-100(2) to
determine:

(a) Toxicity data or toxic category for each known con-
stituent in the waste;

(b) Whether or not each known constituent of the waste
is a halogenated organic compound or a polycyclic aromatic
hydrocarbon as defined in WAC 173-303-040.

(4) Quantity exclusion limit. A solid waste is a danger-
ous waste if it meets one or more of the dangerous waste cri-
teria described in subsections (5) and (6) of this section. If a
person's solid waste meets one or more of these criteria then
he or she is a dangerous waste generator (and may not be con-
sidered a small quantity generator as provided in WAC 173-
303-070(8)) if the quantity of the waste exceeds the follow-
ing quantity exclusion limits:

(a) For toxic dangerous wastes designated as EHW
(WTO1), the quantity exclusion limit is 2.2 1bs. per month.

(b) For all other wastes designating under this section the
quantity exclusion limit is 220 1bs. (100 kg) per month or per
batch.

(5) Toxicity criteria. Except as provided in WAC 173-
303-070 (4) or (5), a person must determine if a solid waste
meets the toxicity criteria under this section by following
either the instructions for book designation, when his knowl-
edge of the waste is sufficient, or by testing the waste using
the biological testing methods adopted under WAC 173-303-
110(3).

(a) Except as provided in WAC 173-303-070(4), if a per-
son knows only some of the toxic constituents in the waste or
only some of the constituent concentrations, and if the waste
is undesignated for those known constituents or concentra-
tions, then the waste is not designated for toxicity under this
subsection.
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(b) Book designation procedure. A person may deter-
mine if a waste meets the toxicity criteria by following the
book designation instructions as follows:

(1) A person must determine the toxic category for each
known constituent. The toxic category for each constituent
may be determined from avallable data, ((me}t}d-mg—ehe

)) for exam-
ple. Registry for Toxic Effects of Chemical Substances
(RTECS), Hazardous Substances Data Bank (HSDB), and
Ecotoxicology database (ECOTOX). The toxic category
should then be identified, using the table((;)) below. If data
are available for more than one ((efthe)) test endpoint((s))
(that is, fish, oral rat, inhalation rat, or dermal rabbit), ((then
the-data-indieating-severest)) the value with the highest toxic-
ity must be used((;-and-the-mest-acutelytoxic-categorymust
be-assigned-te-theconstituentH{ the NJOSHRTECS-erother

s&tueﬂt)) Slmllarly, 1f t0x101ty data do not agree on the same
toxic category within the same test endpoint, the value with

the highest toxicity must be used. Finally, if toxicity data for
a constituent cannot be found in reasonably available sources
(for example, RTECS, HSDB or ECOTOX), the toxic cate-
gory for that constituent need not be determined.

TOXIC CATEGORY TABLE
Fish Oral Inhalation Dermal
Toxic ~ LCsomg/L)  ((O)Rat(()) ((ORat(})  ((©)Rabbit(())
Category (®)° LDsy(mg/kg) LCso(mg/L)¢  LDso(mg/kg)
X <0.01 <0.5 <0.02 <2
A 0.01 -<0.1 0.5-<5 0.02-<02 2-<20
B 0.1-<1 5-<50 02-<2 20 - <200
C 1-<10 50 - <500 2-<20 200 - <2000
D 10-100 500 - 5000 20-200 2000 - 20,000

(¢ ThelCsydatamustbefrom-an-exposure-period-greater-than-or-
equal-te-twenty-four-hours—EC s -data-fromany speeiesis-aceept-
’ i sal .II';%] .. ‘].”. 4 I

These four test endpoints are defined in WAC 173-303-040.
Fish LCs, data must be derived from an exposure period greater

(S

than or equal to twenty-four hours. A hierarchy of species LCs_

data should be used that includes (in decreasing order of prefer-
ence) salmonids, fathead minnows, and other fish species.
Inhalation Rat L.C5, data must be derived from an exposure
period greater than or equal to one hour.

)

(i1) A person whose waste contains one or more toxic
constituents must determine the equivalent concentration for
the waste from the following formula:
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Equivalent X% +* YA% +t YB% t XC% * YD%

Concentration (%) = 1 10 100 1000 10,000

where 2(X,A,B,C, or D)% is the sum of all the concentration
percentages for a particular toxic category.

Example 1. A person's waste contains: Aldrin (A Cate-
gory) - .01%; Endrin (A Category) - 1%; Benzene (D Cate-
gory) - 4%; Phenol (C Category) - 2%; Dinoseb (B Category)
- 5%; Water (nontoxic) - 87%. The equivalent concentration
(E.C.) would be:

EC.(%) = 0% + (0.01%+1.0%) + 50% + 2.0% + 4.0%
1 10 100 1000 10,000
= 0%+ 0.101% + 0.05% + 0.002% + 0.0004% = 0.1534%

So the equivalent concentration equals 0.1534%.

(iii) A person whose waste contains toxic constituents
must determine its designation according to the value of the
equivalent concentration:

(A) If the equivalent concentration is less than 0.001%,
the waste is not a toxic dangerous waste; or

(B) If the equivalent concentration is equal to or greater
than 0.001% and less than 1.0%, the person will designate the
waste as DW and assign the dangerous waste number WT02;
and

(C) If the equivalent concentration is equal to or less than
0.01%, the DW may also be a special waste; or

(D) If the equivalent concentration is equal to or greater
than 1.0%, the person will designate the waste as EHW and
assign the dangerous waste number WTO1.

Example 1. Continued. The equivalent concentration of
0.1534% (from Example 1. above) is greater than 0.001%
and less than 1.0%. The waste is DW and the dangerous
waste number WT02 must be assigned. ((Siree-0-1534%is

alse-greater-than-0-019%;the-waste-isnot-a-speetal-waste:))

(iv) Reserve.

(c) Designation from bioassay data. A person may deter-
mine if a waste meets the toxicity criteria by following the
bioassay designation instructions of either:

(i) The DW bioassay. To determine if a waste is DW, a
person must establish the toxicity category range (((D-eate-

tet teity})) of a waste by means of the
100 mg/L acute static fish test or the 5000 mg/kg oral rat test,
as described in the biological testing methods (bioassay)
adopted in WAC 173-303-110(3). If data from the test indi-
cates that the waste is DW, then the person will assign the
dangerous waste number WTO02. Otherwise, the waste is not
regulated as toxic dangerous waste. No further testing must
be done except as provided in WAC 173-303-070 (4) and (5),
or if the person chooses to determine whether the waste is
EHW, or in the case of state-only solid dangerous waste, if
the person chooses to determine whether the waste is special
waste; or

(i1) The EHW and special waste bioassay. To determine
if a waste is EHW, a person must establish the toxicity ((eat-
egory-range)) of a waste by means of the fish bioassay at 10
mg/L or the rat bioassay at 50 mg/Kg, as described in the bio-
logical testing methods (bioassay) adopted in WAC 173-303-
110(3). (NOTE: A fish bioassay at 1 mg/L corresponds with
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the definition of EHW, which includes toxic categories X-B.
However, the fish bioassay is not reproducible at these low
levels.) If data from the test indicates that the waste is EHW,
then the person will assign the dangerous waste number
WTO1. Otherwise, the waste will be designated DW, and the
person will assign the dangerous waste number WTO02. A per-
son with state-only solid waste may choose to test a waste to
determine if it is special waste. Testing levels for special
waste must be at 10 mg/L for the fish bioassay or 500 mg/Kg
for the oral rat bioassay. No further testing must be done
except as provided in WAC 173-303-070 (4) and (5), or if the
person chooses to test the waste in accordance with WAC
173-303-100 (5)(c)(i) to determine if the waste is not regu-
lated as toxic dangerous waste.

(d) If the designation acquired from book designation
and bioassay data do not agree, then bioassay data will be
used to designate a waste. If a waste is designated as DW or
EHW following the book designation procedure, a person
may test the waste by means of the biological testing methods
(bioassay) adopted under WAC 173-303-110(3), using either
the static acute fish or the acute oral rat method, to demon-
strate that the waste is not a dangerous waste or should be
designated as DW and not EHW.

(e) A waste designated as DW by toxicity criteria must
be assigned the dangerous waste number of WT02. A waste
designated as EHW by toxicity criteria must be assigned the
dangerous waste number of WTOI.

(6) Persistence criteria. For the purposes of this section,
persistent constituents are chemical compounds which are
either halogenated organic compounds (HOC), or polycyclic
aromatic hydrocarbons (PAH), as defined under WAC 173-
303-040. Except as provided in WAC 173-303-070 (4) or (5),
a person may determine the identity and concentration of per-
sistent constituents by either applying knowledge of the
waste or by testing the waste according to WAC 173-303-110
(3)(c) Chemical Testing Methods for Designating Dangerous
Waste Publication #97-407.

(a) Except as provided in WAC 173-303-070(4), if a per-
son knows only some of the persistent constituents in the
waste, or only some of the constituent concentrations, and if
the waste is undesignated for those known constituents or
concentrations, then the waste is not designated for persis-
tence under this subsection.

(b) When a waste contains one or more halogenated
organic compounds (HOC) for which the concentrations are
known, the total halogenated organic compound concentra-
tion must be determined by summing the concentration per-
centages for all of the halogenated organic compounds for
which the concentration is known.

Example 2. A waste contains: Carbon tetrachloride -
.009%; DDT - .012%; 1,1,1 - trichloroethylene - .020%. The
total halogenated organic compound concentration would be:

Total HOC Concentration (%) = .009% + .012% +
.020% =.041%

(c) A person whose waste contains polycyclic aromatic
hydrocarbons (PAH) as defined in WAC 173-303-040, must
determine the total PAH concentration by summing the con-
centration percentages of each of the polycyclic aromatic
hydrocarbons for which they know the concentration.
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Example 3. A person's waste contains: Chrysene - .08%;
3,4 - benzo(a)pyrene - 1.22%. The total polycyclic aromatic
hydrocarbon concentration would be:

Total PAH Concentration (%) = .08% + 1.22% = 1.30%

(d) A person whose waste contains halogenated organic
compounds and/or polycyclic aromatic hydrocarbons must
determine its designation from the persistent dangerous waste
table.

PERSISTENT DANGEROUS WASTE TABLE

At a total Then your waste's
If your waste concentration designation, and
contains... level of.. waste # are...
Halogenated 0.01% to 1.0% DW, WP02

Organic Compounds greater than 1.0% EHW, WP01
(HOC)

Polycyclic Aromatic greater than 1.0% EHW*, WP03
Hydrocarbons (PAH)

*No DW concentration level for PAH.

(7) Reserve.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-104 State-specific dangerous waste
numbers. (1) Purpose. This section sets forth the dangerous
waste number for each of the dangerous waste criteria desig-
nations and for listed and characteristic waste codes that are
unique to Washington state.

(2) Characteristics. A waste that exhibits any of the dan-
gerous waste characteristics, WAC 173-303-090, must be
assigned the dangerous waste number corresponding to the
characteristic(s) exhibited by the waste (see WAC 173-303-
090).

For state-only solid corrosive wastes, the dangerous
waste number of WSC2 must be assigned.

(3) Criteria. The following table must be used for assign-
ing dangerous waste numbers to wastes designated by the
dangerous waste criteria at WAC 173-303-100.

GENERIC DANGEROUS WASTE NUMBERS TABLE

Dangerous Dangerous Waste
Waste# Criteria and Designation

Toxic Dangerous Wastes

WT0] ——  EHW
WT02 ———— DW
Persistent Dangerous Wastes
Halogenated
Organic Compounds
WP0l ———  EHW
WP02 ————— DW
Polycyclic Aromatic Hydrocarbons
WP03 ———— EHW

(4) State source listed PCB wastes (WAC 173-303-
9904) must be assigned the dangerous waste code of WPCB.

[51]

(((5—)—I:&bpaeks—8{ate-eﬂ4y—EH—W—lr&bpaeks—ﬂmst—be

))

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-110 Sampling ((and)), testing meth-
ods, and analytes. (1) Purpose. This section sets forth the
testing methods to be used to comply with the requirements
of this chapter. Quality control procedures specified by the
testing method or an approved equivalent method must be
followed for the analytical result to be considered valid for
designation. All methods and publications listed in this sec-
tion are incorporated by reference.

(2) Representative samples.

(a) The methods and equipment used for obtaining repre-
sentative samples of a waste will vary with the type and form
of the waste. The department will consider samples collected
using the sampling methods below or the most recent version
of such methods for wastes with properties similar to the indi-
cated materials, to be representative samples of the wastes:

(1) Crushed or powdered material - ASTM Standard
((B346-75)) D346-04el;;

(i1) Extremely viscous liquid - ASTM Standard ((B+46-
70)) D140-01 (2007);

(iii) Fly ash-like material - ASTM Standard ((B2234-
86)) D2234/D2234M-03el;

(iv) Soil-like material - ASTM Standard D1452-80
((Reapproved1990)) 2000);

(v) Soil or rock-like material - ASTM Standard ((D426-
93)) D420-98 (2003);

(vi) Containerized liquid wastes - "COLIWASA"
described in SW-846, as incorporated by reference at WAC
173-303-110 (3)(a), or the equivalent representative sam-
pling method ((knewn—as—theplangertypesampler;))
described in ASTM ((B-5743-9%—seetion8-6)) D5743-97
(2003). Per this method, the selection of an appropriate
device must be best suited for the characteristics of the waste
being sampled; and((5))

(vii) Liquid waste in pits, ponds, lagoons, and similar
reservoirs - "Pond Sampler" described in SW-846, as incor-
porated by reference at WAC 173-303-110 (3)(a).

(b) Copies of these representative sampling methods are
available from the department except for the ASTM stan-

dards ((and-the AC-&DLiquid-Sampler Method)) which can

be obtained by writing to:

ASTM

((H9+6-Race-Street

Phitadelphia PA191403-))

100 Barr Harbor Drive

West Conshohocken, PA 19428-2959

(AC-&DLiguid-Sampler Method

C & D Liauid S ]
TFSymens-Street
Riehland; WA-99352))
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(3) Test procedures. Copies of the test procedures listed
in this subsection can be obtained by writing to the appropri-
ate address below:

For copies of Department of Ecology test methods:

Attn: Test Procedures

Hazardous Waste Section
Department of Ecology

PO Box 47600

Olympia, Washington 98504-7600

For copies of SW-846, including updates, and 40 CFR
Part 261:

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

(202) 512-1800

For copies of ASTM methods:

ASTM

((H9+6-Race-Street

Philadelphia, PA19103))

100 Barr Harbor Drive

West Conshohocken, PA 19428-2959

For copies of APTI methods:

APTI

National Technical Information Service
5285 Port Royal Road

Springfield, VA 22161

The document titles and included test procedures are as fol-
lows:

(a) Test Methods for Evaluating Solid Waste, Physi-
cal/Chemical Methods, EPA Publication, SW-846 (Third
Edition (November 1986) as amended by Updates I (dated
July 1992), II (dated September 1994), IT1A (dated August
1993), IIB (dated January 1995), III (dated December 1996),
((and)) IITA (dated April 1998), I1IB (dated July 2005), and
IVA and IVB (dated January 2008)), which is incorporated
by reference. The Third Edition of SW-846 and its Updates
(document number 955-001-00000-1) are available from the
Superintendent of Documents. Update IIIA is available
through EPA's Methods Information Communication
Exchange (MICE) Service. MICE can be contacted by phone
at (703) 821-4690. Update IIIA can also be obtained by con-
tacting the U.S. Environmental Protection Agency, Office of
Solid Waste (5307W), OSW Methods Team, 1200 Pennsyl-
vania Ave., NW, Washington, D.C. 20460. Copies of the
Third Edition and all of its updates are also available from the
National Technical Information Service (NTIS), 5285 Port
Royal Road, Springfield, VA 22161, (703) 605-6000 or (800)
553-6847,

(b) Biological Testing Methods, Department of Ecology
Publication #80-12, the latest revision, describing procedures
for:

(1) Static acute fish toxicity test; and

(i1) Acute oral rat toxicity test;
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(c) Chemical Testing Methods for Designating Danger-
ous Waste, Department of Ecology Publication #97-407, Feb-
ruary ((1998)) 2008 describing methods for testing:

(1) Ignitability;

(i1) Corrosivity;

(iii) Reactivity;

(iv) Toxicity characteristic leaching procedure;

(v) Halogenated organic compounds; and

(vi) Polycyclic aromatic hydrocarbons.

(d) Reserve;

(e)(i) The determination of Polychlorinated Biphenyls in
Transformer Fluids and Waste Oils, EPA-600/4-81-045; and

(i1) Analysis of Polychlorinated Biphenyls in Mineral
Insulating Oils by Gas Chromatography, ASTM Standard
((B4059-86)) D4059-00 (2005)el.

() ((40-CFRPart261--Appendix H-ChemicalAnalysis
TestMethods;whichreferste)) Appropriate analytical proce-
dures to determine whether a sample contains a given toxic
constituent are specified in Chapter Two, "Choosing the Cor-
rect Procedure" found in Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods, EPA Publication SW-

84 6((;and40-CFRPart 261--AppendixH;—whichreferste
Method{43HHFoxicity-CharacteristicLeachingProcedunre)).

(g) The following publications for air emission standards
(in addition to (a) of this subsection).

(1) ASTM Standard Method for Analysis of Reformed
Gas by Gas Chromatography, ASTM Standard ((B1946-82))
D1946-90 (2006).

(i) ASTM Standard Test Method for Heat of Combus-
tion of Hydrocarbon Fuels by Bomb Calorimeter (High-Pre-
cision Method), ASTM Standard ((B-2382-83)) D4809-06.

(iii)) ASTM Standard Practices for General Techniques
of Ultraviolet-Visible Quantitative Analysis, ASTM Stan-
dard ((E+69-87)) E169-04.

(iv) ASTM Standard Practices for General Techniques
of Infrared Quantitative Analysis, ASTM Standard ((E468-
88)) E168-06.

(v) ASTM Standard Practice for Packed Column Gas
Chromatography, ASTM Standard ((E-266-85)) E260-96
(2006).

(vi) ASTM Standard Test Method for Aromatics in Light
Naphthas and Aviation Gasolines by Gas Chromatography,
ASTM Standard ((B2267-88)) D5580-02.

(vii)) ASTM Standard Test Method for Vapor Pressure-
Temperature Relationship and Initial Decomposition Tem-
perature of Liquids by Isoteniscope, ASTM Standard (B
2879-92)) D2879-97 (2002)el.

(viii) "APTI Course 415: Control of Gaseous Emis-
sions,"” EPA Publication EPA-450/2-81-005, December
1981.

(ix) "API Publication 2517, Third Edition," February
1989, "Evaporative Loss from External Floating-Roof
Tanks," available from the American Petroleum Institute,
1220 L Street, Northwest, Washington, D.C. 20005.

(B ASTMStandard—Test Method—for VaporPres-
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(h) The following publications:

(1) "NFPA 30: Flammable and Combustible Liquids
Code" ((F977er198+)) 2003), available from the National
Fire Protection Association, ((470-Atlantie Avenue; Boston;
MA-062210)) NFPA Headquarters, 1 Batterymarch Park,
Quincy, MA 02169-7471.

(i1) U.S. EPA, "Screening Procedures for Estimating the
Air Quality Impact of Stationary Sources, Revised," October
1992, EPA Publication No. EPA-450/R-92-019, Environ-
mental Protection Agency, Research Triangle Park, NC.

(i) "ASTM Standard Test Methods for Preparing
Refuse-Derived Fuel (RDF) Samples for Analyses of Met-
als," ASTM Standard ((E926-88)) E926-94, Test Method C-
Bomb, Acid Digestion Method, available from American
Society for Testing Materials, 1916 Race Street, Philadel-
phia, PA 19103.

(iv) Method 1664, Revision A, n-Hexane Extractable
Material (HEM; Oil and Grease) and Silica Gel Treated n-
Hexane Extractable Material (SGT-HEM; Nonpolar Mate-
rial) by Extraction and Gravimetry. Available from NTIS,
PB99-121949, U.S. Department of Commerce, 5285 Port
Royal Road, Springfield, VA 22161.

(v) ASTM Standard Test Methods for Flash Point of Liq-
uids by Setaflash Closed Tester, ASTM Standard ((B-3278-
78)) D3278-96 (2004)el, available from American Society
for Testing and Materials.

(vi) ASTM Standard Test Methods for Flash Point by
Pensky-Martens Closed Tester, ASTM Standard ((B-93-79
orB-93-80)) D93-06.

(vii) API Publication 2517, Third Edition, February
1989, "Evaporative Loss from External Floating-Roof
Tanks," available from the American Petroleum Institute,
1220 L Street, Northwest, Washington, D.C. 20005.

(4) Substantial changes to the testing methods described
above will be made only after the department has provided
adequate opportunity for public review and comment on the
proposed changes. The department may, at its discretion,
schedule a public hearing on the proposed changes.

(5) Equivalent ((testing)) methods. Any person ((may))
must request ((the)) department ((te-appreve)) approval for
the use of an equivalent ((testing)) method by submitting a
petition, prepared in accordance with WAC 173-303-910(2),
to the department.

(6) Reporting analytical results. Ecology requires that
all test methods report their analytical results for solid and
soil samples on a dry weight basis. Reporting on a dry weight
basis compensates for variability in water content and pro-
vides a consistent procedure for all analytical results pro-
vided to ecology for designation purposes.

(7) "Ground-Water Monitoring List" Appendix IX to 40
CFR Part 264 is replaced with the version in Appendix 5 of
Chemical Testing Methods for Designating Dangerous
Waste, Department of Ecology Publication #97-407, March
2008. The Appendix "Ground-Water Monitoring List" in

Chemical Testing Methods includes the columns "Suggested
methods" and "PQL."
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AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-120 Recycled, reclaimed, and recov-
ered wastes. (1) This section describes the requirements for
persons who recycle materials that are solid wastes and dan-
gerous. Except as provided in subsections (2) and (3) of this
section, dangerous wastes that are recycled are subject to the
requirements for generators, transporters, and storage facili-
ties of subsection (4) of this section. Dangerous wastes that
are recycled will be known as "recyclable materials."

(2)(a) The following recyclable materials are solid
wastes and sometimes are dangerous wastes. However, they
are subject only to the requirements of (b) of this subsection,
WAC 173-303-050, 173-303-145 and 173-303-960:

(1) Industrial ethyl alcohol that is reclaimed (except that,
unless provided otherwise in an international agreement as
specified in 40 CFR 262.58: See export requirements at 40
CFR 261.6 (3)(1)(A) and (B) that are incorporated by refer-
ence at WAC 173-303-230(1));

(i1) Reserve;

(iii) Reserved,

(iv) Scrap metal that is not excluded under WAC 173-
303-071 (3)(f);

(v) Fuels produced from the refining of oil-bearing dan-
gerous wastes along with normal process streams at a petro-
leum refining facility if such wastes result from normal petro-
leum refining, production, and transportation practices (this
exemption does not apply to fuels produced from oil recov-
ered from oil-bearing dangerous wastes where such recov-
ered oil is already excluded under WAC 173-303-071 (3)
(co));

(vi) Reserve;

(vii) Coke and coal tar from the iron and steel industry
that contains dangerous waste from the iron and steel produc-
tion process;

(viii)(A) Dangerous waste fuel produced from oil-bear-
ing dangerous wastes from petroleum refining, production, or
transportation practices, or produced from oil reclaimed from
such dangerous wastes, where such dangerous wastes are
reintroduced into a process that does not use distillation or
does not produce products from crude oil so long as the
resulting fuel meets the used oil specification under 40 CFR
279.11 (which is incorporated by reference at WAC 173-303-
515(4)) and so long as no other dangerous wastes are used to
produce the dangerous waste fuel;

(B) Dangerous waste fuel produced from oil-bearing
dangerous waste from petroleum refining production, and
transportation practices, where such dangerous wastes are
reintroduced into a refining process after a point at which
contaminants are removed, so long as the fuel meets the used
oil fuel specification under 40 CFR 279.11 (which is incorpo-
rated by reference at WAC 173-303-515(4)); and

(C) Oil reclaimed from oil-bearing dangerous wastes
from petroleum refining, production, and transportation prac-
tices, which reclaimed oil is burned as a fuel without reintro-
duction to a refining process, so long as the reclaimed oil
meets the used oil fuel specification under 40 CFR 279.11
(which is incorporated by reference at WAC 173-303-
515(4)).

Proposed
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(b) Any recyclable material listed in (a) of this subsec-
tion will be subject to the applicable requirements listed in
subsection (4) of this section if the department determines, on
a case-by-case basis, that:

(1) It is being accumulated, used, reused, or handled in a
manner that poses a threat to public health or the environ-
ment; or

(i1) Due to the dangerous constituent(s) in it, any use or
reuse would pose a threat to public health or the environment.
Such recyclable material will be listed in WAC 173-303-
016(6).

(3) The recyclable materials listed in (a) through (h) of
this subsection are not subject to the requirements of this sec-
tion but are subject to the requirements of WAC 173-303-070
through 173-303-110, 173-303-160, 173-303-500 through
173-303-525, and all applicable provisions of WAC 173-
303-800 through 173-303-840.

In addition to these requirements, owners and operators
of facilities that receive recyclable materials from off-site are
subject to WAC 173-303-610 (2) and (12) and to WAC 173-
303-620 (1)(e).

(a) Recycling requirements for state-only dangerous
wastes (see WAC 173-303-500);

(b) Recyclable materials used in a manner constituting
disposal (see WAC 173-303-505);

(c) Spent CFC or HCFC refrigerants that are recycled
on-site or sent to be reclaimed off-site (see WAC 173-303-
506);

(d) Dangerous wastes burned for energy recovery in
boilers and industrial furnaces that are not regulated under
Subpart O of 40 CFR Part 265 or WAC 173-303-670 (see
WAC 173-303-510);

(e) Reserved;

(f) Spent lead-acid batteries that are being reclaimed (see
WAC 173-303-520);

(g) Recyclable materials from which precious metals are
reclaimed (see WAC 173-303-525); and

(h) Spent antifreeze that is recycled on-site or sent to be
recycled off-site (see WAC 173-303-522).

(4) Those recycling processes not specifically discussed
in subsections (2) and (3) of this section are generally subject
to regulation only up to and including storage prior to recy-
cling. For the purpose of this section, the department may
determine on a case-by-case basis that recyclable materials
received from off-site are not stored if they are moved into an
active recycling process within a period of time not to exceed
seventy-two hours after being received. In making such a
determination, the department will consider factors includ-
ing, but not limited to, the types and volumes of wastes being
recycled, operational factors of the recycling process, and the
compliance history of the owner or operator. An active recy-
cling process refers to a dynamic recycling operation that
occurs within a recycling unit such as a distillation or centri-
fuge unit. The phrase does not refer to passive storage-like
activities that occur, for example, when tanks or containers
are used for phase separation or for settling impurities. Pas-
sive storage-like activities are not eligible for the recycling
exemption under this subsection.

The recycling process itself is generally exempt from
permitting unless the department determines, on a case-by-
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case basis, that the recycling process poses a threat to public
health or the environment.

Unless specified otherwise in subsections (2) and (3) of
this section:

(a) Generators of recyclable materials are subject to all
applicable requirements of this chapter including, but not
limited to, WAC 173-303-170 through 173-303-230;

(b) Transporters of recyclable materials are subject to all
applicable requirements of this chapter including, but not
limited to, WAC 173-303-240 through 173-303-270;

(c) Owners or operators of facilities that receive recycla-
ble materials from off-site and recycle these recyclable mate-
rials without storing them before they are recycled are subject
to the following requirements:

(1) WAC 173-303-060,

(i) WAC 173-303-120 (4)(e),

(ii1)) WAC 173-303-283 through 173-303-290,

(iv) WAC 173-303-310 through 173-303-395,

(v) WAC 173-303-610 (2) and (12),

(vi) WAC 173-303-620 (1)(e),

(vil) WAC 173-303-630 (2) through (10), and

(viii) WAC 173-303-640 (2) through (10) except that
requirements to post-closure planning or care in WAC 173-
303-640(8) will not apply to closure of recycling units. In lieu
of the dates in WAC 173-303-640 (2) and (4), for existing
tank systems regulated under this subsection, owners and
operators must complete the assessment of the tank system's
integrity by June 1, 1992, and must meet the secondary con-
tainment requirements of WAC 173-303-640(4) by January
12, 1993;

((6¢iD))) (ix) The owner or operator must obtain data, by
screening-type analysis if necessary, confirming the designa-
tion of each waste stream, such that each dangerous waste
received can be effectively recycled without jeopardizing
human health or the environment. The owner or operator
must verify the waste designation periodically, so that it is
accurate and current, but at least once every six months or on
a batch basis if shipments of a specific waste stream are less
frequent. Copies of all analyses and data must be retained for
at least five years and made available to the department upon
request.

(d) Owners and operators of facilities that store recycla-
ble materials before they are recycled are subject to the fol-
lowing requirements including, but not limited to:

(1) For all recyclers, the applicable provisions of:

(A) WAC 173-303-280 through 173-303-395,

(B) WAC 173-303-800 through 173-303-840,

(C) WAC 173-303-140 (2)(a),

(D) WAC 173-303-120 (4)(e);

(i1) For recyclers with interim status permits, the applica-
ble storage provisions of WAC 173-303-400 including Sub-
parts F through L of 40 CFR Part 265;

(iii) For recyclers with final facility permits, the applica-
ble storage provisions of:

(A) WAC 173-303-600 through 173-303-650, and

(B) WAC 173-303-660.

(e) Owners and operators of facilities subject to danger-
ous waste permitting requirements with dangerous waste
management units that recycle hazardous wastes are subject
to the requirements of WAC 173-303-690, 173-303-691 (Air
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emission standards for process vents and equipment leaks),
and WAC 173-303-692 (Air emission standards for tanks,
surface impoundments, and containers) for final status facili-
ties, and 40 CFR Part 265 Subparts AA, BB, and CC, incor-
porated by reference at WAC 173-303-400(3) for interim sta-
tus facilities.

(5) Used oil that is recycled and is also a dangerous
waste solely because it exhibits a dangerous waste character-
istic or criteria is not subject to the requirements of this chap-
ter except for 40 CFR Part 279 which is incorporated by ref-
erence at WAC 173-303-515. Used oil that is recycled
includes any used oil that is reused, following its original use,
for any purpose (including the purpose for which the oil was
originally used). Such term includes, but is not limited to, oil
that is re-refined, reclaimed, burned for energy recovery, or
reprocessed.

(6) Hazardous waste that is exported to or imported from
designated member countries of the Organization for Eco-
nomic Cooperation and Development (OECD) (as defined in
40 CFR 262.58 (a)(1)) for purpose of recovery is subject to
the requirements of 40 CFR part 262, subpart H, if it is sub-
ject to either the manifesting requirements at WAC 173-303-
180 or to the universal waste management standards of WAC
173-303-573.

AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-140 Land disposal restrictions. (1)
Purpose.

(a) The purpose of this section is to encourage the best
management practices for dangerous wastes according to the
priorities of RCW 70.105.150 which are, in order of priority:

(i) Reduction;

(i1) Recycling;

(iii) Physical, chemical, and biological treatment;

(iv) Incineration;

(v) Stabilization and solidification; and

(vi) Landfill.

(b) This section identifies dangerous wastes that are
restricted from land disposal, describes requirements for
restricted wastes, and defines the circumstances under which
a prohibited waste may continue to be land disposed.

(c) For the purposes of this section, the term "landfill," as
stated in the priorities of RCW 70.105.150, will be the same
as the term "land disposal." Land disposal will be used in this
section to identify the lowest waste management priority.

(2) Applicability.

The land disposal restrictions of this section apply to any
person who owns or operates a dangerous waste treatment,
storage, or disposal facility in Washington state and to any
person who generates or transports dangerous waste.

(a) Land disposal restrictions for wastes designated in
accordance with WAC 173-303-070 (3)(a)(i), (ii), and (iii)
are the restrictions set forth by the Environmental Protection
Agency in 40 CFR Part 268 which are incorporated by refer-
ence into this regulation, as modified in (c) through (f) of this
subsection, and the restrictions set forth in subsections (3)
through (7) of this section. The words "regional administra-
tor" (in 40 CFR) will mean the "department," except for 40
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CFR Parts 268.5 and 268.6; 268 Subpart B; 268.42(b) and
268.44 (a) through (g). The authority for implementing these
excluded CFR sections remains with the U.S. Environmental
Protection Agency. The word "EPA" (in 40 CFR) means
"Ecology" at 40 CFR 268.44(m). The exemption and excep-
tion provisions of subsections (3) through (7) of this section
are not applicable to the federal land disposal restrictions.

Where the federal regulations that have been incorpo-
rated by reference refer to 40 CFR 260.11, data provided
under this section must instead meet the requirements of
WAC 173-303-110 (3)(a).

(b) Land disposal restrictions for state-only dangerous
waste are the restrictions set forth in subsections (3) through
(7) of this section.

(c) Where 40 CFR 268.7 (a)(1) is incorporated by refer-
ence, delete the sentence "Alternatively, the generator must
send the waste to a RCRA-permitted dangerous waste treat-
ment facility, where the waste treatment facility must comply
with the requirements of 264.13 of this chapter and 268.7(b)
of this section."

(d) Where 40 CFR 268.7 (a)(2) is incorporated by refer-
ence:

(1) Delete the words "or if the generator chooses not to
make the determination of whether his waste must be treated"
from the first sentence; and

(i1) Delete the sentence "(Alternatively, if the generator
chooses not to make the determination of whether the waste
must be treated, the notification must include the EPA Haz-
ardous Waste Numbers and Manifest Number of the first

shipment and must state 'This hazardous waste may or may
not be subject to the LDR treatment standards. The treatment
facility must make the determination'.)"

(e) Where 40 CFR 268.7 (b)(6) is incorporated by refer-
ence, replace the words "for the initial shipment of waste,
prepare a one-time certification described in paragraph (b)(4)
of this section, and a one-time notice which includes the
information in paragraph (b)(3) of this section (except the
manifest number)" with the words "submit a certification
described in paragraph (b)(4) of this section, and a notice
which includes the information listed in paragraph (b)(3) of
this section (except for the manifest number) to the depart-
ment for each shipment".

(f) Where 40 CFR 268.9(d) is incorporated by reference,
replace paragraph (d) with the following: Wastes that exhibit
a characteristic are also subject to Section 268.7 require-
ments, except that once the waste is no longer dangerous, a
one-time notification and certification must be placed in the
generators or treaters files and sent to the department. The
notification and certification that is placed in the generators
or treaters files must be updated if the process or operation

generating the waste changes and/or if the subtitle D facility
receiving the waste changes. However, the generator or

treater need only notify the department on an annual basis if
such changes occur. Such notification and certification

should be sent to the department by the end of the calendar
year, but no later than December 31.

(1) The notification must include the following informa-
tion:

(A) Name and address of the RCRA Subtitle D facility
receiving the waste shipment; and
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(B) A description of the waste as initially generated,
including the applicable dangerous waste code(s), treatability
roup(s), and underlying hazardous constituents (as defined
in Sec. 268.2(1)). unless the waste will be treated and moni-

tored for all underlying hazardous constituents. If all under-
lying hazardous constituents will be treated and monitored,
there is no requirement to list any of the underlying hazard-
ous constituents on the notice.

(ii) The certification must be signed by an authorized
representative and must state the language found in Section
268.7 (b)(4).

If treatment removes the characteristic but does not meet
standards applicable to underlying hazardous constituents,
then the certification found in Sec. 268.7 (b)(4)(iv) applies.

(3) Definitions.

When used in this section the following terms have the
meaning provided in this subsection. All other terms have the
meanings given under WAC 173-303-040.

(a) "Dangerous waste constituents" means those constit-
uents listed in WAC 173-303-9905 and any other constitu-
ents which have caused a waste to be a dangerous waste
under this chapter.

(b) "Land disposal" means placement in a facility or on
the land with the intent of leaving the dangerous waste at clo-
sure, and includes, but is not limited to, placement for dis-
posal purposes in a: Landfill; surface impoundment; waste
pile; injection well; land treatment facility; salt dome or salt
bed formation; underground cave or mine; concrete vault or
bunker.

(c) "Organic/carbonaceous waste" means a dangerous
waste that contains combined concentrations of greater than
ten percent organic/carbonaceous constituents in the waste;
organic/carbonaceous constituents are those substances that
contain carbon-hydrogen, carbon-halogen, or carbon-carbon
chemical bonding.

(d) "Solid acid waste" means a dangerous waste that
exhibits the characteristic of low pH under the corrosivity test
of WAC 173-303-090 (6)(a)(iii).

(e) "Stabilization" and "solidification" mean a technique
that limits the solubility and mobility of dangerous waste
constituents. Solidification immobilizes a waste through
physical means and stabilization immobilizes the waste by
bonding or chemically reacting with the stabilizing material.

(4) Land disposal restrictions and prohibitions. The land
disposal requirements of this subsection apply to land dis-
posal in Washington state.

(a) Disposal of extremely hazardous waste (EHW). No
person may land dispose of EHW, except as provided in sub-
section (5) of this section, at any land disposal facility in the
state. No person may land dispose of EHW at the facility
established under RCW 70.105.050, except as provided by
subsections (5), (6), and (7) of this section. A person is
encouraged to reclaim, recycle, recover, treat, detoxify, neu-
tralize, or otherwise process EHW to remove or reduce its
harmful properties or characteristics, provided that such pro-
cessing is performed in accordance with the requirements of
this chapter.

(b) Disposal of liquid waste. Special requirements for
bulk and containerized liquids.
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(1) ((Effeetive May-8;1985;)) The placement of bulk or
noncontainerized liquid ((hazardeus)) dangerous waste or

((kazardeus)) dangerous waste containing free liquids
(whether or not sorbents have been added) in any landfill is

prohibited. (((40-CFR26431H4(a)y-which-appliespriorte-May
81985is-incorperated-byrefereneer)))

(i1) Containers holding free liquids must not be placed in
a landfill unless:

(A) All free-standing liquid:

(I) Has been removed by decanting, or other methods; or

(IT) Has been mixed with sorbent or stabilized (solidi-
fied) so that free-standing liquid is no longer observed; or

(IIT) Has been otherwise eliminated; or

(B) The container is very small, such as an ampule; or

(C) The container is designed to hold free liquids for use
other than storage, such as a battery or capacitor; or

(D) The container is a labpack and is disposed of in
accordance with WAC 173-303-161 and this chapter.

(iii) To demonstrate the absence or presence of free lig-
uids in either a containerized or a bulk waste, the following
tests must be used: Method 9095 (Paint Filter Liquids Test)
as described in "Test Methods for Evaluating Solid Wastes,
Physical/Chemical Methods" EPA Publication SW-846 as
incorporated by reference in WAC 173-303-110 (3)(a).

(iv) Sorbents used to treat free liquids to be disposed of
in landfills must be nonbiodegradable. Nonbiodegradable
sorbents are: Materials listed or described in (b)(iv)(A) of
this subsection; materials that pass one of the tests in
(b)(iv)(B) of this subsection; or materials that are determined
by the department to be nonbiodegradable through WAC
173-303-910.

(A) Nonbiodegradable sorbents.

(D) Inorganic minerals, other inorganic materials, and
elemental carbon (e.g., aluminosilicates, clays, smectites,
Fuller's earth, bentonite, calcium bentonite, montmorillonite,
calcined montmorillonite, kaolinite, micas (illite), vermicu-
lites, zeolites; calcium carbonate (organic free limestone);
oxides/hydroxides, alumina, lime, silica (sand), diatoma-
ceous earth; perlite (volcanic glass); expanded volcanic rock;
volcanic ash; cement kiln dust; fly ash; rice hull ash; acti-
vated charcoal/activated carbon); or

(I) High molecular weight synthetic polymers (e.g.,
polyethylene, high density polyethylene (HDPE), polypropy-
lene, polystyrene, polyurethane, polyacrylate, polynor-
borene, polyisobutylene, ground synthetic rubber, cross-
linked allylstyrene and tertiary butyl copolymers). This does
not include polymers derived from biological material or
polymers specifically designed to be degradable; or

(IIT) Mixtures of these nonbiodegradable materials.

(B) Tests for nonbiodegradable sorbents.

(I) The sorbent material is determined to be nonbiode-
gradable under ASTM Method ((62+-76-9844a))) G21-96
(2002) - Standard Practice for Determining Resistance of
Synthetic Polymer Materials to Fungi; or

(IT) ((Fhesorbentmaterialis-determined-to-benenbiode-
eradable-under ASTM Method-G22-76-(1984b)—Standard

oFf
Hh)) The sorbent material is determined to be nonbio-
degradable under OECD (Organization for Economic Coop-
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eration and Development) test 301B: [CO, Evolution (Modi-
fied Sturm Test)].

(v) ((EffeetiveNevember8;1985;)) The placement of
any liquid which is not a ((kazardeus)) dangerous waste in a
landfill is prohibited unless the owner or operator of such
landfill demonstrates to the department, or the department
determines, that:

(A) The only reasonably available alternative to the
placement in such landfill is placement in a landfill or unlined
surface impoundment, whether or not permitted or operating
under interim status, which contains, or may reasonably be
anticipated to contain, hazardous waste; and

(B) Placement in such owner or operator's landfill will
not present a risk of contamination of any underground
source of drinking water (as that term is defined in ((40-€ER
Seetion144-3)) WAC 173-303-040).

(c) Disposal of solid acid waste. No person may land dis-
pose solid acid waste, except as provided in subsections (5),
(6), or (7) of this section. A person is encouraged to reclaim,
recycle, recover, treat, detoxify, neutralize, or otherwise pro-
cess these wastes to remove or reduce their harmful proper-
ties or characteristics, provided that such processing is per-
formed in accordance with the requirements of this chapter.

(d) Disposal of organic/carbonaceous waste.

(1) No person may land dispose organic/carbonaceous
waste, except as provided in subsections (5), (6), or (7) of this
section. A person is encouraged to reclaim, recycle, recover,
treat, detoxify, or otherwise process these wastes to remove
or reduce their harmful properties or characteristics, provided
that such processing is performed in accordance with the
requirements of this chapter. Organic/carbonaceous wastes
must be incinerated as a minimum management method
according to the dangerous waste management priorities as
defined in subsection (1)(a) of this section.

(i1) This prohibition against the land disposal of
organic/carbonaceous waste does not apply to black mud
generated from the caustic leach recovery of cryolite at pri-
mary aluminum smelting plants.

(iii) This prohibition against the land disposal of
organic/carbonaceous waste does not apply to any person
who certifies to the department that recycling, treatment and
incineration facilities are not available within a radius of one
thousand miles from Washington state's borders. Such certi-
fication must be sent to the department by certified mail and
must include: The name, address and telephone number of
the person certifying; a brief description of the organic/
carbonaceous waste covered by the certification; a discussion
of the efforts undertaken to identify available recycling, treat-
ment and incineration facilities; and the signature of the per-
son responsible for the certification and development of
information used to support the certification. Records and
information supporting the certification must be retained by
the certifying person and must be made available to the
department upon request.

A certification that has been properly submitted to the
department will remain valid until the department determines
that a recycling, treatment or incineration facility is available
within a radius of one thousand miles from Washington
state's borders and the person who submitted the certification
is unable to demonstrate otherwise. A recycling, treatment or
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incineration facility will be considered by the department to
be available if such facility: Is operating, and; can safely and
legally recycle, treat or incinerate the organic/carbonaceous
waste, and; has sufficient capacity to receive and handle sig-
nificant amounts of the waste, and; agrees to accept the
waste.

(5) Treatment in land disposal facilities. The land dis-
posal restrictions in subsection (4) of this section do not apply
to persons treating dangerous wastes in surface impound-
ments, waste piles, or land treatment facilities provided that
such treatment is performed in accordance with the require-
ments of this subsection and this chapter.

(a) Surface impoundment treatment.

Liquid waste, extremely hazardous waste (EHW), solid
acid waste, and organic/carbonaceous waste may be placed
in surface impoundments for purposes of treatment provided
the owner/operator can demonstrate that effective treatment
of the dangerous waste constituents will occur and at closure
the owner/operator complies with the prohibitions and
restrictions of subsection (4) of this section.

(b) Waste pile treatment.

Liquid waste, extremely hazardous waste (EHW), solid
acid waste, and organic/carbonaceous waste may be placed
in waste piles for purposes of treatment provided the owner/
operator can demonstrate that effective treatment of danger-
ous waste constituents will occur and that at closure the
owner/operator will be in compliance with the prohibitions
and restrictions of subsection (4) of this section.

(¢) Land treatment.

Liquid waste, extremely hazardous waste (EHW), and
organic/carbonaceous waste may be land treated provided
that the owner/operator can demonstrate that effective treat-
ment of dangerous waste constituents will occur, and at the
end of the post-closure care period the owner/operator will be
in compliance with subsection (4) of this section.

(6) Case-by-case exemptions to a land disposal prohibi-
tion. Any person may petition the department for an exemp-
tion from a prohibition in subsection (4) of this section for the
land disposal of a dangerous waste. The procedures to submit
a petition to the department are specified in WAC 173-303-
910(6). The department may deny any petition if it deter-
mines that there is a potential for dangerous waste constitu-
ents to migrate from the land disposal facility where the
waste is to be placed. The department will deny any petition
when exemption would result in a substantial or imminent
threat to public health or the environment. The department
will deny any petition when exemption would result in a vio-
lation of applicable state laws.

The department may grant an exemption from the prohi-
bitions and restrictions of subsection (4) of this section based
on the demonstrations specified in (a), (b) or (c) of this sub-
section.

(a) Land disposal exemption for treatment residuals. Any
person may request an exemption from a land disposal prohi-
bition in subsection (4) of this section for treatment residuals
by demonstrating to the department that:

(1) The person has applied the best achievable manage-
ment method to the original waste; and

(i) Application of additional management methods to
the treatment residuals would prevent the person from utiliz-
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ing the best achievable management methods for the original
dangerous waste; and

(iii) The land disposal of the treatment residuals does not
pose a greater risk to the public health and the environment
than land disposal of the original dangerous waste would
pose.

(b) Economic hardship exemption. Any person may
request an exemption from a prohibition in subsection (4) of
this section for the land disposal of a dangerous waste by
demonstrating to the department that alternative management
of the dangerous waste will impose an unreasonable eco-
nomic burden in relation to the threat of harm to public health
and the environment. It will be solely within the discretion of
the department to approve or deny the requests for exemp-
tions based on economic hardship.

(c) Organic/carbonaceous waste exemption. Any person
may request an exemption from the requirements in subsec-
tion (4) of this section by demonstrating to the department
that:

(i) Alternative management methods for organic/car-
bonaceous waste are less protective of public health and the
environment than stabilization or landfilling; or

(11)(A) The organic/carbonaceous waste has a heat con-
tent less than 3,000 BTU/LB or contains greater than sixty-
five percent water or other noncombustible moisture; and

(B) Incineration is the only management method avail-
able within a radius of one thousand miles from Washington
state's border (i.e., recycling or treatment are not available).

(7) Emergency cleanup provision. The department may,
on a case-by-case basis, grant an exception to the land dis-
posal restrictions in subsection (4) of this section for an emer-
gency cleanup where an imminent threat to public health and
the environment exists. Any exception will require compli-
ance with applicable state law and will require (consistent
with the nature of the emergency and imminent threat) appli-
cation of the waste management priorities of RCW 70.105.-
150.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-145 Spills and discharges into the
environment. (1) Purpose and applicability. This section sets
forth the requirements for any person responsible for a spill
or discharge of a dangerous waste or hazardous substance
into the environment, except when such release is otherwise
permitted under state or federal law. For the purposes of com-
plying with this section, a transporter who spills or discharges
dangerous waste or hazardous substances during transporta-
tion will be considered the responsible person. This section
applies when any dangerous waste or hazardous substance is
intentionally or accidentally spilled or discharged into the
environment (unless otherwise permitted) such that human
health or the environment is threatened, regardless of the
quantity of dangerous waste or hazardous substance.

(2) Notification. Any person who is responsible for a
spill or nonpermitted discharge must immediately notify the
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individuals and authorities described for the following situa-
tions:

(a) For spills or discharges onto the ground or into
ground water or surface water, notify all local authorities in
accordance with the local emergency plan. If necessary,
check with the local emergency service coordinator and the
fire department to determine all notification responsibilities
under the local emergency plan. Also, notify the appropriate
regional office of the department of ecology;

(b) For spills or discharges which result in emissions to
the air, notify all local authorities in accordance with the local
emergency plan. If necessary, check with the local emer-
gency service coordinator and the fire department to deter-
mine all notification responsibilities under the local emer-
gency plan. Also, in western Washington notify the local air
pollution control authority((-e¢)); in eastern Washington
notify the local air authority or the appropriate regional office
of the department of ecology in those areas where there is no
local authority.

(3) Mitigation and control. The person responsible for a
spill or nonpermitted discharge must take appropriate imme-
diate action to protect human health and the environment
(e.g., diking to prevent contamination of state waters, shut-
ting of open valves).

(a) In addition, the person responsible for a spill or dis-
charge must:

(i) Clean up all released dangerous wastes or hazardous
substances, or take such actions as may be required or
approved by federal, state, or local officials acting within the
scope of their official responsibilities. This may include com-
plete or partial removal of released dangerous wastes or haz-
ardous substances as may be justified by the nature of the
released dangerous wastes or hazardous substances, the
human and environmental circumstances of the incident, and
protection required by the Water Pollution Control Act, chap-
ter 90.48 RCW;

(i) Designate and treat, store or dispose of all soils,
waters, or other materials contaminated by the spill or dis-
charge in accordance with this chapter 173-303 WAC. The
department may require testing in order to determine the
amount or extent of contaminated materials, and the appro-
priate designation, treatment, storage, or disposal for any
materials resulting from cleanup; and

(iii) If the property on which the spill or discharge
occurred is not owned or controlled by the person responsible
for the incident, restore the area impacted by the spill or dis-
charge, and replenish resources (e.g., fish, plants) in a manner
acceptable to the department.

(b)(1) Where immediate removal, temporary storage, or
treatment of spilled or discharged dangerous wastes or haz-
ardous substances is necessary to protect human health or the
environment, the department may direct persons to:

(A) Remove it without a manifest, by transporters who
do not have EPA/state identification numbers;

(B) Temporarily store it at sites that are protective of
human health and the environment and are secure from
access by the public; and/or

(C) Treat it to reduce or control the hazards, under WAC
173-303-170.
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(i1) When the department seeks to direct persons who are
not responsible for a spill or discharge to carry out actions
pursuant to this section, it will obtain their concurrence. It is
the intent of the department that persons who provide these
services may be deemed "good samaritans" under the provi-
sions of chapter 70.136 RCW.

(4) Nothing in WAC 173-303-145 eliminates any obliga-
tions to comply with reporting requirements which may exist
in a permit or under other state or federal regulations.

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-160 Containers. (1) Waste quantity.
Containers and inner liners will not be considered as a part of
the waste when measuring or calculating the quantity of a
dangerous waste. Only the weight of the residues in non-
empty or nonrinsed containers or inner liners will be consid-
ered when determining waste quantities.

(2) A container or inner liner is "empty" when:

(a) All wastes in it have been taken out that can be
removed using practices commonly employed to remove
materials from that type of container or inner liner (((e-g:))
for example, pouring, pumping, aspirating, etc.) and((;)):

(i) No more than one inch of waste remains at the bottom
of the container or inner liner((5)); or ((the-velume-of-waste

ine ind . . Lneri Lo d

is-no-more-than-03pereent-of the-container's-total-capaeity))

(i1) No more than 3 percent by weight of the total capac-
ity of the container remains in the container or inner liner if
the container is less than or equal to 119 gallons in size; or

(iii) No more than 0.3 percent by weight of the total
capacity of the container remains in the container or inner
liner if the container is greater than 119 gallons in size.

A container ((hieh)) that held compressed gas is empty
when the pressure inside the container equals or nearly equals
atmospheric pressure; and

(b) If the container or inner liner held acutely hazardous
waste, as defined in WAC 173-303-040, toxic EHW as
defined in WAC 173-303-100 or pesticides bearing the dan-
ger or warning label, the container or inner liner has been
rinsed at least three times with an appropriate cleaner or sol-
vent. The volume of cleaner or solvent used for each rinsing
must be ten percent or more of the container's or inner liner's
capacity or of sufficient quantity to thoroughly decontami-
nate the container. In lieu of rinsing for containers that might
be damaged or made unusable by rinsing with liquids (for
example, fiber or cardboard containers without inner liners),
an empty container may be vacuum cleaned, struck, with the
open end of the container up, three times (for example, on the
ground, with a hammer or hand) to remove or loosen particles
from the inner walls and corners, and vacuum cleaned again.
Equipment used for the vacuum cleaning of residues from
containers or inner liners must be decontaminated before dis-
carding, in accordance with procedures approved by the
department. A container or inner liner is also considered
"empty" if the container or inner liner has been cleaned by
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another method that has been shown in the scientific litera-
ture, or by tests conducted by the generator, to achieve equiv-
alent removal.

Any rinsate or vacuumed residue that results from the
cleaning of containers or inner liners must, whenever possi-
ble, be reused in a manner consistent with the original
intended purpose of the substance in the container or inner
liner. In the case of a farmer, if the rinsate is a pesticide resi-
due then the rinsate must be managed or reused in a manner
consistent with the application instructions on the pesticide
label. On-site disposal or burial of pesticide residues is pro-
hibited. Otherwise, the rinsate must be checked against the
designation requirements (WAC 173-303-070 through 173-
303-100) and, if designated, managed according to the
requirements of this chapter.

(c) In the case of a container, the inner liner, that pre-
vented the container from contact with the commercial chem-
ical product or manufacturing chemical, has been removed.

(3)(a) Any residues remaining in containers or inner lin-
ers that are "empty" as described in subsection (2) of this sec-
tion will not be subject to the requirements of this chapter,
and will not be considered as accumulated wastes for the pur-
poses of calculating waste quantities.

(b) Any dangerous waste in either: A container that is
not empty, or an inner liner removed from a container that is
not empty (as defined in subsection (2) of this section) is sub-
ject to the requirements of this chapter.

(4) A person who cannot meet the provisions in (2)(b) of
this section may petition the department to approve alterna-

tive container rinsing processes in accordance with WAC
173-303-910(1).

AMENDATORY SECTION (Amending Order 99-01, filed

5/10/00, effective 6/10/00)
WAC 173- 303 180 Manlfest ((Befefe—tr—aﬂspefmag

and)) A generator who transports, or offers for transport a
dangerous waste for off-site treatment, storage, or disposal,
or a treatment, storage, and disposal facility who offers for
transport a rejected dangerous waste load, must follow all
applicable procedures described in this section.

(1) ((Fhis-subseetiondeseribes-the)) Form and contents
of dangerous waste manifests. 40 CFR Part 262 Appendix -
Uniform Hazardous Waste Manifest and Instructions (EPA
Forms 8700-22 and 8700-22A and Their Instructions) is
((adepted)) incorporated by reference. The manifest must be
EPA Form 8700-22 and, if necessary, EPA Form 8700-22A.
The manifest must be prepared in accordance with the
instructions for these forms, as described in the uniform man-
ifest Appendix of 40 CFR Part 262((;-and-in-additionmust
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phenenumbermust-be-previded-in-thisspaee)).
(a) A generator must designate on the manifest one facil-

ity that is permitted to handle the waste described on the man-

ifest.

(b) A generator may also designate on the manifest one
alternate facility that is permitted to handle his or her waste in
the event an emergency prevents delivery of the waste to a
primary designated facility.

(c) If the transporter is unable to deliver the dangerous

waste to the designated facility or the alternate facility, the
generator must either designate another facility or instruct the
transporter to return the waste.

(2) The manifest must consist of enough copies to pro-
vide the generator, each transporter((¢s))), and the designated
facility owner/operator with a copy for their records, and
((2)) another copy ((ferreturn)) to be returned to the genera-
tor.

(3) Manifest procedures.

(a) The generator must:

(1) Sign and date the manifest certification by hand;

(i1) Obtain the handwritten signature of the initial trans-
porter and date of acceptance on the manifest; and

(iii) Retain one copy in accordance with WAC 173-303-
210, Generator recordkeeping.

(b) The generator must give the remaining manifest cop-
ies to the transporter.

(c) If the transporter is unable to deliver the dangerous
waste shipment to the designated facility or the alternate
facility, the generator must either designate another facility or
instruct the transporter to return the waste shipment.

(d) For shipments of dangerous waste within the United
States solely by water (bulk shipments only), the generator
must send three copies of the manifest dated and signed in
accordance with this section to the owner or operator of the
designated facility or the last water (bulk shipment) trans-
porter to handle the waste in the United States if exported by
water. Copies of the manifest are not required for each trans-
porter.

(e) For rail shipments of dangerous waste within the
United States which originate at the site of generation, the
generator must send at least three copies of the manifest dated
and signed in accordance with this section to:

(i) The next nonrail transporter, if any; or
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(i1) The designated facility if transported solely by rail;
or

(iii) The last rail transporter to handle the waste in the
United States if exported by rail.

(f) For shipments of federally regulated hazardous waste
to a designated facility in an authorized state which has not
yet obtained authorization to regulate that particular waste as
hazardous, the generator must assure that the designated
facility agrees to sign and return the manifest to the genera-
tor, and that any out-of-state transporter signs and forwards
the manifest to the designated facility.

(4) Special requirements for shipments to the Washing-
ton EHW facility at Hanford.

(a) All generators planning to ship dangerous waste to
the EHW facility at Hanford must notify the facility in writ-
ing and by sending a copy of the prepared manifest prior to
shipment.

(b) The generator must not ship any dangerous waste
without prior approval from the EHW facility. The state oper-
ator may exempt classes of waste from the requirements of
WAC 173-303-180 (4)(a) and (b) where small quantities or
multiple shipments of a previously approved waste are
involved, or there exists an emergency and potential threat to
public health and safety.

paek:

€6))) The requirements of this section and WAC 173-
303-190(2) do not apply to the transport of dangerous wastes
on a public or private right of way within or along the border
of contiguous property under the control of the same person,
even if such contiguous property is divided by a public or pri-
vate right of way: Provided, That ecology has approved an
alternative paper tracking system that serves the purpose of a
manifest. Notwithstanding WAC 173-303-240(2), the gener-
ator or transporter must comply with the requirements for
transporters set forth in WAC 173-303-270 and 173-303-145
in the event of a discharge of dangerous waste on a public or
private right of way.

(()) (6) Special instructions for state-only dangerous
waste that designates only by the criteria under WAC 173-
303-100 and is not regulated as a hazardous waste under 40
CFR Part 261 or as a hazardous material under the 49 CFR
hazardous material regulations. For purposes of completing
the uniform hazardous waste manifest, Item 11, and Item 28
if continuation sheet 8700-22A is used, or to describe a state-
only dangerous waste on a shipping paper, the shipping
description must include the following in sequence with no
additional information interspersed:

(a) Material Not Regulated by DOT;

(b) Washington State Dangerous Waste Only followed
by the appropriate criteria designation of the waste that is
either toxic, persistent, solid corrosive or a combination of
these entered in parentheses;
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(c) Shipping description examples: Material Not Regu-
lated by DOT (Washington State Dangerous Waste Only,
Toxic); Material Not Regulated by DOT (Washington State
Dangerous Waste Only, Toxic, Persistent); Material Not
Regulated by DOT (Washington State Dangerous Waste
Only, Solid Corrosive).

7) Manifest tracking numbers, manifest printing, and
obtaining manifests.

(a) 40 CFR 262.21 (a) through (f) and (h) through (m) is
incorporated by reference. EPA requirements for printing
manifests for use or distribution are included in this section.

(b) A generator may use manifests printed by any source

so long as the source of the printed form has received

approval from EPA to print the manifest under paragraphs (c)
and (e) of 40 CFR 262.21. A registered source may be a:

(i) State agency;

(i1) Commercial printer;

(ii1) Dangerous waste generator, transporter or TSDF; or

(iv) Dangerous waste broker or other preparer who pre-
pares or arranges shipments of dangerous waste for transpor-
tation.

(c) A generator must determine whether the generator
state or the consignment state for a shipment regulates any
additional wastes (beyond those regulated federally) as haz-
ardous wastes under these states' authorized programs. Gen-
erators also must determine whether the consignment state or
generator state requires the generator to submit any copies of
the manifest to these states. In cases where the generator
must supply copies to either the generator's state or the con-
signment state, the generator is responsible for supplying leg-
ible photocopies of the manifest to these states.

(8) Waste minimization certification. A generator who
initiates a shipment of dangerous waste must certify to one of
the following statements in Item 15 of the uniform hazardous
waste manifest:

(a) "I am a large quantity generator. I have a program in

place to reduce the volume and toxicity of waste generated to

the degree I have determined to be economically practicable
and I have selected the practicable method of treatment, stor-
age, or disposal currently available to me which minimizes

the present and future threat to human health and the environ-
ment"; or

(b) "I am a medium quantity generator. I have made a

good faith effort to minimize my waste generation and select
the best waste management method that is available to me

and that I can afford." Note that a Washington state medium
quantity generator regulated under WAC 173-303-202 is the

type of generator referred to where the manifest states "(b) if
I am a small quantity generator", due to the different term
used by EPA.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-190 Preparing dangerous waste for
transport. The generator must fulfill the following require-
ments before transporting off-site or offering for off-site
transport any dangerous waste.

(1) Packaging. The generator must package all danger-
ous waste for transport in accordance with United States
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DOT regulations on packaging, 49 CFR Parts 173, 178, and
179.

(2) Labeling. The generator must label each package in
accordance with United States DOT regulations, 49 CFR Part
172.

(3) Marking. The generator must:

(a) Mark each package of dangerous waste in accordance
with the applicable United States DOT regulations((5)) on
hazardous materials under 49 CFR Part 172; and

(b) Mark each ((package-eentaining)) container of one
hundred ((ter)) nineteen gallons or less of dangerous waste
used in such transportation with the following, or equivalent
words and information((--€displayed)) in accordance with 49
CFR 172.304:

HAZARDOUS WASTE - State and federal law pro-
hibits improper disposal. If found, contact the near-
est police or public safety authority, and the Wash-
ington state department of ecology or the United
States Environmental Protection Agency.

Generator's Name and Address

Generator's EPA Identification Number
Manifest ((Peeument)) Tracking Number

(4) Placarding. The generator ((3ill)) must placard, or
offer ((t0)) the initial transporter ((all)) the appropriate plac-
ards ((inaeeerdanee-with)) according to United States DOT
regulations((;)) for hazardous materials under 49 CFR Part
172, Subpart F.

(5) State-only dangerous waste that is not regulated as a
hazardous waste under 40 CFR Part 261 or as a hazardous
material under 49 CFR must fulfill the following require-
ments before transport:

(a) Package in a nonleaking, nonsievable container or in
a package that is equivalent to the manufacturing and testing
specifications for packagings and containers of 49 CFR Parts
173, 178 and 179.

(b) Mark each package containing one thousand gallons
or less with the following:

(1) Washington State Dangerous Waste-State law prohib-
its improper disposal. If found, contact the nearest police or
public safety authority, and the Washington State Depart-
ment of Ecology. The generator's name and address and man-
ifest number must also be included; and

(i1) The state shipping description as described in WAC
173-303-180(7).

(c) Use of any other markings for a state-only dangerous
waste is prohibited.

(6) State-only dangerous waste that is also regulated as a
hazardous material under 49 CFR must be packaged, labeled
and marked in accordance with WAC 173-303-190 (1), (2),

(3) and (5)(b)(3).
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AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-200 Accumulating dangerous waste
on-site. (1) A generator, not to include transporters as refer-
enced in WAC 173-303-240(3), may accumulate dangerous
waste on-site without a permit for ninety days or less after the
date of generation, provided that:

(a) All such waste is shipped off-site to a designated
facility or placed in an on-site facility which is permitted by
the department under WAC 173-303-800 through 173-303-
845 or recycled or treated on-site in ninety days or less. The
department may, on a case-by-case basis, grant a maximum
thirty day extension to this ninety day period if dangerous
wastes must remain on-site due to unforeseen, temporary and
uncontrollable circumstances. A generator who accumulates
dangerous waste for more than ninety days is an operator of a
storage facility and is subject to the facility requirements of
this chapter and the permit requirements of this chapter as a
storage facility unless he has been granted an extension to the
ninety day period allowed pursuant to this subsection;

(b)(())) The waste is placed:

(1) In containers and the generator complies with WAC
173-303-630 (2), (3), (4), (5), (6), (8), (9), (10), and 40 CFR
Part 265 Subparts AA, BB, and CC incorporated by reference
at WAC 173-303-400 (3)(a). For container accumulation
(including satellite areas as described in subsection (2) of this
section), the department may require that the accumulation
area include secondary containment in accordance with
WAC 173-303-630(7), if the department determines that
there is a potential threat to public health or the environment
due to the nature of the wastes being accumulated, or due to a
history of spills or releases from accumulated containers. In
addition, any new container accumulation areas (but not
including new satellite areas, unless required by the depart-
ment) constructed or installed after September 30, 1986, must
comply with the provisions of WAC 173-303-630(7); and/or

(i1) ((Fhe—waste—is—placed)) In tanks and the generator
complies with 40 CFR Part 265 Subparts AA, BB, and CC
incorporated by reference at WAC 173-303-400 (3)(a) and
173-303-640 (2) through (10), except WAC 173-303-640
(8)(c) and the second sentence of WAC 173-303-640 (8)(a).

AEWACTT3-303-640-(Dfe)i)add"stress-ofinstallation”
after "chmatic-eonditions:")) (Note: A generator, unless oth-
erwise required to do so, does not have to prepare a closure
plan, a cost estimate for closure, or provide financial respon-
sibility for his tank system to satisfy the requirements of this
section.) Such a generator is exempt from the requirements
of WAC 173-303-620 and 173-303-610, except for WAC
173-303-610 (2) and (5); and/or

(iii) ((Fhe-waste-is-plaeced)) On drip pads and the gener-
ator complies with WAC 173-303-675 ((fat-WAEC173-303-
é ;5 ( 4)(8 )(;Z) a dd "Sticess ef iﬁstal Hﬂ. EHH af‘{EF "sliﬁi ati ,;‘ SEH di

tiens'))) and maintains the following records at the facility:
(A) A description of procedures that will be followed to
ensure that all wastes are removed from the drip pad and
associated collection system at least once every 90 days; and
(B) Documentation of each waste removal, including the
quantity of waste removed from the drip pad and the sump or
collection system and the date and time of removal; and/or
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(iv) ((Fheswvaste-isplaced)) In containment buildings and
the generator complies with 40 CFR Part 265 Subpart DD,

which is incorporated by reference, and the generator has
placed its professional engineer certification that the building
complies with the design standards specified in 40 CFR
265.1101 in the facility's operating record no later than sixty
days after the date of initial operation of the unit. Where sub-
part G and H are referenced in 40 CFR 265.1102, replace
them with WAC 173-303-610 and 173-303-620. After Feb-
ruary 18, 1993, PE certification will be required prior to oper-
ation of the unit. The owner or operator ((shaH)) must main-
tain the following records at the facility:

(A) A written description of procedures to ensure that
each waste volume remains in the unit for no more than
ninety days, a written description of the waste generation and
management practices for the facility showing that they are
consistent with respecting the ninety-day limit, and docu-
mentation that the procedures are complied with; or

(B) Documentation that the unit is emptied at least once
every 90 days.

In addition, such a generator is exempt from all the
requirements in WAC 173-303-610 and 173-303-620, except
for WAC 173-303-610(2) and 173-303-610(5).

(c) The date upon which each period of accumulation
begins is marked and clearly visible for inspection on each
container;

(d) While being accumulated on site, each container and
tank is labeled or marked clearly with the words "dangerous
waste" or "hazardous waste." Each container or tank must
also be marked with a label or sign which identifies the major
risk(s) associated with the waste in the container or tank for
employees, emergency response personnel and the public
(Note—If there is already a system in use that performs this
function in accordance with local, state, or federal regula-
tions, then such system will be adequate). The department
may also require that a sign be posted at each entrance to the
accumulation area, bearing the legend, "danger—unautho-
rized personnel keep out," or an equivalent legend, written in
English, and legible from a distance of twenty-five feet or
more; and

(e) The generator complies with the requirements for
facility operators contained in:

(1) WAC 173-303-330 through 173-303-360 (personnel
training, preparedness and prevention, contingency plan and
emergency procedures, and emergencies) except for WAC
173-303-335 (Construction quality assurance program) and
WAC 173-303-355 (SARA Title III coordination); and

(i1)) WAC 173-303-320 (1), (2)(a), (b), (d), and (3) (gen-
eral inspection); and

(f) The generator complies with 40 CFR 268.7 (a)(5).

(2) Satellite accumulation.

(a) A generator may accumulate as much as fifty-five
gallons of dangerous waste or one quart of acutely hazardous
waste ((per-waste-streart)) in containers at or near any point
of generation where waste initially accumulates (defined as a
satellite accumulation area in WAC 173-303-040). The satel-
lite area must be under the control of the operator of the pro-
cess generating the waste or secured at all times to prevent
improper additions of wastes to a satellite container. Satellite
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accumulation is allowed without a permit provided the gener-
ator:

(1) Complies with WAC 173-303-630 (2), (4), (5) (a) and
(b), (8)(a), and (9) (a) and (b); and

(i) Complies with subsection (1)(d) of this section.

(b) When fifty-five gallons of dangerous waste or one
quart of acutely hazardous waste is accumulated per waste
stream, the container(s) must be marked immediately with
the accumulation date and moved within three days to a des-
ignated storage or accumulation area.

(c) On a case-by-case basis the department may require
the satellite area to be managed in accordance with all or
some of the requirements under subsection (1) of this section,
if the nature of the wastes being accumulated, a history of
spills or releases from accumulated containers, or other fac-
tors are determined by the department to be a threat or poten-
tial threat to human health or the environment.

(3) For the purposes of this section, the ninety-day accu-
mulation period begins on the date that:

(a) The generator first generates a dangerous waste; or

(b) The quantity (or aggregated quantity) of dangerous
waste being accumulated by a small quantity generator first
exceeds the accumulation limit for such waste (or wastes); or

(c) Fifty-five gallons of dangerous waste or one quart of
acutely hazardous waste, per waste stream, is accumulated in
a satellite accumulation area.

(4)(a) A generator who generates 2200 pounds or greater
of dangerous waste per calendar month who also generates
wastewater treatment sludges from electroplating operations
that meet the listing description for the dangerous waste code
F006, may accumulate FO06 waste on-site for more than
ninety days, but not more than one hundred eighty days with-
out a permit or without having interim status provided that:

(i) The generator has implemented pollution prevention
practices that reduce the amount of any dangerous sub-
stances, pollutants or contaminants entering FO06 or other-
wise released to the environment prior to its recycling;

(i1) The FOO6 waste is legitimately recycled through met-
als recovery;

(ii1) No more than 44,000 pounds of FO06 waste is accu-
mulated on-site at any one time; and

(iv) The F006 waste is managed in accordance with the
following:

(A) The FO06 waste is placed:

(D In containers and the generator complies with the
applicable requirements of WAC 173-303-630 (2), (3), (4),
(5), (6), (8), (9), (10), and 40 CFR Part 265 Subparts AA, BB,
and CC incorporated by reference at WAC 173-303-400
(3)(a); and/or

(IT) In tanks and the generator complies with the applica-
ble requirements of 40 CFR Part 265 Subparts AA, BB, and
CC incorporated by reference at WAC 173-303-400 (3)(a)
and 173-303-640 (2) through (10), except WAC 173-303-640
(8)(c) and the second sentence of WAC 173-303-640 (8)(a)((=

after"climatic-eonditions")); and/or

(IIT) In containment buildings and the generator com-
plies with subpart DD of 40 CFR part 265 which is incorpo-
rated by reference at WAC 173-303-400(3), and has placed
its professional engineer certification that the building com-
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plies with the design standards specified in 40 CFR 265.1101
in the facility's operating record prior to operation of the unit.
The owner or operator must maintain the following records at
the facility:

* A written description of procedures to ensure that the
F006 waste remains in the unit for no more than one hundred
eighty days, a written description of the waste generation and
management practices for the facility showing that they are
consistent with the one hundred eighty-day limit, and docu-
mentation that the generator is complying with the proce-
dures; or

* Documentation that the unit is emptied at least once
every one hundred eighty days.

(B) In addition, such a generator is exempt from all the
requirements in subparts G and H of 40 CFR part 265, except
for 265.111 and 265.114 which are incorporated by reference
at WAC 173-303-400(3).

(C) The date upon which each period of accumulation
begins is clearly marked and visible for inspection on each
container;

(D) While being accumulated on-site, each container and
tank is labeled or marked clearly with the words, "Dangerous
Waste"; and

(E) The generator complies with the requirements for
owners or operators in WAC 173-303-330, 173-303-340, and
173-303-350, and with 40 CFR 268.7 (a)(5) which is incor-
porated by reference at WAC 173-303-140 (2)(a).

(b) A generator who generates 2200 pounds or greater of
dangerous waste per calendar month who also generates
wastewater treatment sludges from electroplating operations
that meet the listing description for the dangerous waste code
F006, and who must transport this waste, or offer this waste
for transportation, over a distance of 200 miles or more for
off-site metals recovery, may accumulate FO06 waste on-site
for more than ninety days, but not more than two hundred
seventy days without a permit or without having interim sta-
tus if the generator complies with the requirements of (a)(i)
through (iv) of this subsection.

(c) A generator accumulating FO06 in accordance with
(a) and (b) of this subsection who accumulates FO06 waste
on-site for more than one hundred eighty days (or for more
than two hundred seventy days if the generator must transport
this waste, or offer this waste for transportation, over a dis-
tance of two hundred miles or more), or who accumulates
more than 44,000 pounds of FO06 waste on-site is an operator
of a storage facility and is subject to the facility and permit
requirements of this chapter unless the generator has been
granted an extension to the one hundred eighty-day (or two
hundred seventy-day if applicable) period or an exception to
the 44,000 pound accumulation limit. Such extensions and
exceptions may be granted by the department if FO06 waste
must remain on-site for longer than one hundred eighty days
(or two hundred seventy days if applicable) or if more than
44,000 pounds of FO06 waste must remain on-site due to
unforeseen, temporary, and uncontrollable circumstances.
An extension of up to thirty days or an exception to the accu-
mulation limit may be granted at the discretion of the depart-
ment on a case-by-case basis.
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(5) National environmental performance track. 40
CFR Part 262.34 (j), (k), and (1) are incorporated by refer-
ence, except that:

(a) 262.34 (j)(3)(i) (container management) is replaced
with the first sentence of WAC 173-303-200 (1)(b)(i) and
173-303-630(7) (secondary containment); and

(b) 262.34 (j)(3)(ii) (tank standards) is replaced with
WAC 173-303-200 (1)(b)(ii); and

(c) 262.34 (j)(3)(iii) (drip pads) is replaced with WAC
173-303-200 (1)(b)(iii), except for (A) and (B); and

(d) 262.34 (j)(6) is replaced with WAC 173-303-200
(1)(c) and (d); and

(e) The first sentence of 262.34 (j)(7) is replaced with
WAC 173-303-200 (1)(e) and (f). The second sentence is
replaced with: In addition, the generator is exempt from all
the requirements of WAC 173-303-610 and 173-303-620,
except for WAC 173-303-610 (2) and (5). However, where
drip pads are subject to closure requirements in WAC 173-
303-675(6), the applicable portions of WAC 173-303-610
and 173-303-620 continue to apply.

(6) A generator who sends a shipment of dangerous
waste to a designated facility with the understanding that the
designated facility can accept and manage the waste and later
receives that shipment back as a rejected load or residue in
accordance with the manifest discrepancy provisions of
WAC 173-303-370(5) may accumulate the returned waste
on-site in accordance with subsection (1) of this section or
WAC 173-303-201, depending on the amount of dangerous
waste on-site in that calendar month. Upon receipt of the
returned shipment, the generator must:

(a) Sign Item 18c of the manifest, if the transporter
returned the shipment using the original manifest; or

(b) Sign Item 20 of the manifest, if the transporter
returned the shipment using a new manifest.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-230 Special conditions. (1) Exporting
dangerous waste.

Federal export requirements, administered by EPA, are
set forth at 40 CFR 262 Subparts E and H and 40 CFR((5))
261.6 (a)(3)(1)(A) and (B), and specify the procedures appli-
cable to generators and transporters of hazardous waste (as
defined in WAC 173-303-040). These requirements are
incorporated by reference. Copies of any forms or reports
submitted to the administrator of United States EPA as
required by 40 CFR 262 Subpart E must also be submitted to
the department.

(2) Importing dangerous waste. When importing danger-
ous waste from a foreign country into Washington state, the
United States importer must comply with all the requirements
of this chapter for generators, including the requirements of
WAC 173-303-180(1), except that:

(a) In place of the generator's name, address and EPA/
state identification number, the name and address of the for-
eign generator and the importer's name, address and EPA/
state identification number must be used; and

(b) In place of the generator's signature on the certifica-
tion statement, the United States importer or his agent must
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sign and date the certification and obtain the signature of the
initial transporter.
(c) A person who imports ((hazardeus)) dangerous waste

((maust)) may obtain the manifest form from ((the-eensign-

S Les il 5 l .5
form;-thenthe-manifest formmay be-obtainedfrom)) any
source that is registered with the U.S. EPA as a supplier of
manifests (for example, states, waste handlers, and/or com-
mercial forms printers).

(d) In the international shipments block, the importer
must check the import box and enter the point of entry (city
and state) into the United States.

(e) The importer must provide the transporter with an
additional copy of the manifest to be submitted by the receiv-
ing facility to U.S. EPA in accordance with WAC 173-303-
370(3).

(3) Empty containers. For the purposes of this chapter, a
person who stores, treats, disposes, transports, or offers for
transport empty containers of dangerous waste that were for
his own use will not be treated as a generator or as a facility
owner/operator if the containers are empty as defined in
WAC 173-303-160(2), and either:

(a) The rinsate is not a dangerous waste under this chap-
ter; or

(b) He reuses the rinsate in a manner consistent with the
original product or, if he is a farmer and the rinsate contains
pesticide residues, he reuses or manages the rinsate in a man-
ner consistent with the instructions on the pesticide label,
provided that when the label instructions specify disposal or
burial, such disposal or burial must be on the farmer's own
(including rented, leased or tenanted) property.

(4) Tank cars. A person rinsing out dangerous waste tote
tanks, truck or railroad tank cars must handle the rinsate
according to this chapter, and according to chapter 90.48
RCW, Water pollution control.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-250 Dangerous waste acceptance,
transport, and delivery. (1)(a) A transporter ((must)) may
not accept dangerous waste from a generator unless ((#+s

aceompanted-by)) the transporter is also provided with a

manifest signed ((by-the—generator)) in accordance with
WAC 173-303-180(3), Manifest procedures.

(b) In the case of exports other than those subject to 40
CFR subpart H part 262 (which is incorporated by reference
at WAC 173-303-230(1)), a transporter may not accept such
waste from a primary exporter or other person if he knows the
shipment does not conform to the EPA Acknowledgment of
Consent; and unless, in addition to a manifest signed ((ia

accordanece-with-theprovistens-of WAC173-303-180;such
waste-is-alse-accompanied)) by the generator as provided in

this section, the transporter must also be provided with an
EPA Acknowledgment of Consent which, except for ship-
ment by rail, is attached to the manifest (or shipping paper for
exports by water (bulk shipment)). For exports of hazardous
waste subject to the requirements of 40 CFR subpart H part
262, a transporter may not accept hazardous waste without a
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tracking document that includes all information required by
40 CFR 262.84.

(2) Before transporting a dangerous waste shipment, the
transporter must sign and date the manifest, acknowledging
acceptance of the dangerous waste. The transporter ((shall))
must return a signed copy to the generator before commenc-
ing transport.

(3) The transporter must insure that the manifest accom-
panies the dangerous waste shipment.

(4) A transporter who delivers a dangerous waste to
another transporter, or to the designated facility must:

(a) Obtain the date of delivery and the handwritten signa-
ture of that transporter or designated facility owner/operator
on the manifest;

(b) Retain one copy of the manifest in accordance with
WAC 173-303-260, Transporter recordkeeping; and

(c) Give the remaining copies of the manifest to the
accepting transporter or designated facility.

(5) The transporter must deliver the entire quantity of
dangerous waste which he has accepted from a generator or a
transporter to:

(a) The designated facility listed on the manifest; or

(b) The alternate designated facility, if the dangerous
waste cannot be delivered to the designated facility because
an emergency prevents delivery; or

(c) The next designated transporter; or

(d) The place outside the United States designated by the
generator.

(6)(a) If the dangerous waste cannot be delivered in
accordance with subsection (5) of this section because of an
emergency condition other than rejection of the waste by the
designated facility, then the transporter must contact the gen-
erator for further directions((;)) and must revise the manifest
according to the generator's instructions.

(b) If dangerous waste is rejected by the designated facil-
ity while the transporter is on the facility's premises, then the
transporter must obtain the following:

(1) For a partial load rejection or for regulated quantities

of container residues, a copy of the original manifest that
includes the facility's date and signature, and the manifest
tracking number of the new manifest that will accompany the
shipment, and a description of the partial rejection or con-
tainer residue in the discrepancy block of the original mani-
fest. The transporter must retain a copy of this manifest in
accordance with WAC 173-303-260, and give the remaining

copies of the original manifest to the rejecting designated
facility. If the transporter is forwarding the rejected part of

the shipment or a regulated container residue to an alternate
facility or returning it to the generator, the transporter must

obtain a new manifest to accompany the shipment, and the

new manifest must include all of the information required in
WAC 173-303-370 (5)(e)(i) through (vi) or 173-303-370

(5D (@) through (vi).

(ii) For a full load rejection that will be taken back by the
transporter, a copy of the original manifest that includes the
rejecting facility's signature and date attesting to the rejec-
tion, the description of the rejection in the discrepancy block
of the manifest, and the name, address, phone number, and
identification number for the alternate facility or generator to
whom the shipment must be delivered. The transporter must
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retain a copy of the manifest in accordance with WAC 173-
303-260, and give a copy of the manifest containing this
information to the rejecting designated facility. If the origi-
nal manifest is not used, then the transporter must obtain a

new manifest for the shipment and comply with WAC 173-
303-370 (5)(e)(i) through (vi).

(7) The requirements of subsections (3), (4), and (8) of
this section do not apply to water (bulk shipment) transport-
ers if:

(a) The dangerous waste is delivered by water (bulk
shipment) to the designated facility;

(b) A shipping paper containing all the information
required on the manifest (excluding the EPA/state identifica-
tion numbers, generator certification, and signatures) accom-
panies the dangerous waste;

(c) The delivering transporter obtains the date of delivery
and handwritten signature of the owner or operator of the des-
ignated facility on either the manifest or the shipping paper;

(d) The person delivering the dangerous waste to the ini-
tial water (bulk shipment) transporter obtains the date of
delivery and signature of the water (bulk shipment) trans-
porter on the manifest and forwards it to the designated facil-
ity; and

(e) A copy of the shipping paper or manifest is retained
by each water (bulk shipment) transporter in accordance with
WAC 173-303-260(2).

(8) For shipments involving rail transportation, the
requirements of subsections (3), (4), and (7) of this section do
not apply and the following requirements do apply.

(a) When accepting dangerous waste from a nonrail
transporter, the initial rail transporter must:

(1) Sign and date the manifest acknowledging acceptance
of the dangerous waste;

(ii) Return a signed copy of the manifest to the nonrail
transporter;

(iii) Forward at least three copies of the manifest to:

(A) The next nonrail transporter, if any; or

(B) The designated facility, if the shipment is delivered
to that facility by rail; or

(C) The last rail transporter designated to handle the
waste in the United States;

(iv) Retain one copy of the manifest and rail shipping
paper in accordance with WAC 173-303-260(2).

(b) Rail transporters must ensure that a shipping paper
containing all the information required on the manifest
(excluding the EPA/state identification numbers, generator
certification, and signatures) accompanies the dangerous
waste at all times.

(c) When delivering dangerous waste to the designated
facility, a rail transporter must:

(1) Obtain the date of delivery and handwritten signature
of the owner or operator of the designated facility on the
manifest or the shipping paper (if the manifest has not been
received by the facility); and

(i1) Retain a copy of the manifest or signed shipping
paper in accordance with WAC 173-303-260(2).

(d) When delivering dangerous waste to a nonrail trans-
porter a rail transporter must:

(i) Obtain the date of delivery and the handwritten signa-
ture of the next nonrail transporter on the manifest; and

Proposed



WSR 09-03-073

(i) Retain a copy of the manifest in accordance with
WAC 173-303-260(2).

(e) Before accepting dangerous waste from a rail trans-
porter, a nonrail transporter must sign and date the manifest
and provide a copy to the rail transporter.

(9) Transporters who transport dangerous waste out of
the United States must:

(a) ((Indicate—on—the—manifest-the—date—the—dangereus

waste)) Sign and date the manifest in the international ship-
ments block to indicate the date that the shipment left the

United States;

(b) ((Stgn-the-manifest-and)) Retain one copy in accor-
dance with WAC 173-303-260(3), Transporter recordkeep-
ing; ((and))

(c) Return a signed copy of the manifest to the generator;
and

(d) Give a copy of the manifest to a U.S. Customs offi-

cial at the point of departure from the United States.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-270 Discharges during transport. In
the event of a spill or discharge of dangerous waste during
transportation, the transporter must comply with the require-
ments of WAC 173-303-145, Spills and discharges into the
environment. In addition to the notices required by WAC
173-303-145, the transporter must provide the following
notifications:

(1) Give notice to the generator of the waste that a dis-
charge has occurred;

(2) Give notice to the National Response Center (800-
424-8802 or 202-426-2675), if required by 49 CFR 171.15;

(3) ((Repert—in—writing)) Submit a written Hazardous
Materials Incident Report as required by 49 CFR 171.16 to
the ((Pireetor;-Office-of Hazardous Materials Regulations;
MaterialsTFransportationBureaw)) Information Systems
Manager, PHH-63, Pipeline and Hazardous Materials Safety
Administration, Department of Transportation, Washington
D.C., 20590-0001, or an electronic Hazardous Material Inci-

dent Report to the Information System Manager, DHM-63,
Research and Special Programs Administration, Department
of Transportation, Washington D.C., 20590-0001 at http://
hazmat.dot.gov; and,

(4) For a water (bulk shipment) transporter, give the
same notice as required by 33 CFR 153.203 for oil and haz-
ardous substances.

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-281 Notice of intent. (1) Purpose. The
purpose of this section is to provide notification to the depart-
ment, local communities and the public that the siting of a
dangerous waste management facility is being considered.
Also, to provide general information about the proposed
facility owner/operator, the type of facility and the types of
wastes to be managed and compliance with the siting criteria.

(2) Applicability. This section applies to owners/opera-
tors of proposed facilities. This section also applies to exist-
ing facilities applying for a significant expansion, as defined
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in WAC 173-303-282(3). This section does not apply to
owners/operators of facilities or portions of facilities who are
applying for research, development and demonstration per-
mits, pursuant to section 3005(g) of the Resource Conserva-
tion and Recovery Act, codified in 40 CFR Part 270.65. In
addition, this section does not apply to owners/operators of
facilities operating under an emergency permit pursuant to
WAC 173-303-804 or to persons at facilities conducting on-
site cleanup of sites under the Comprehensive Environmental
Response Compensation and Liability Act, Sections 3004(u),
3004(v), and 3008(h) of the Resource Conservation and
Recovery Act, chapter 70.105 RCW, or chapter 70.105D
RCW, provided the cleanup activities are being conducted
under a consent decree, agreed order, or enforcement order,
or is being conducted by the department or United States
Environmental Protection Agency. As used in this section:

(a) "Proposed facility" means a facility which has not
qualified for interim status under WAC 173-303-805 or for
which the department has not issued a final facility permit
under WAC 173-303-806 prior to the effective date of this
section;

(b) "Existing facility" means a facility which has quali-
fied for interim status under WAC 173-303-805 or for which
the department has issued a final facility permit under WAC
173-303-806 prior to the effective date of this section; and

(c) "Expansion" means the enlargement of the land sur-
face area of an existing facility from that described in an
interim status permit application or final status permit, the
addition of a new dangerous waste management process, or
an increase in the overall design capacity of existing danger-
ous waste management processes at a facility.

(3) Notice of intent to file for an interim status or a dan-
gerous waste permit.

(a) The notice of intent to be prepared by the owners/
operators of the applicable facilities must consist of:

(i) The name, address, and telephone number of the
owner, operator, and corporate officers;

(i1) The location of the proposed facility or expansion on
a topographic map with specifications as detailed in WAC
173-303-806 (4)(a)(xviii);

(iii)) A brief description of the types and amounts of
wastes to be managed annually;

(iv) A brief description of the major equipment items
proposed, if any, and the waste management activities requir-
ing a permit or revision of an existing permit;

(v) Demonstration of compliance with the siting criteria
as required under WAC 173-303-282 (6) and (7). The site
conditions with regards to satisfying the criteria are to be
assessed as of the date of submittal of the notice of intent to
the department;

(vi) For informational purposes a complete summary of
compliance violations of permit conditions at hazardous
waste management facilities owned or operated by the appli-
cant, its subsidiaries or its parent company, during the ten cal-
endar years preceding the permit application. Along with the
summary of compliance violations, as issued by appropriate
state or federal regulatory agencies, the applicant must also
submit responses to past violations and any written corre-
spondence with regulatory agencies regarding the compli-
ance status of any hazardous waste management facility
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owned or operated by the applicant, its subsidiaries or parent
company of the owner or operator. A more detailed compli-
ance record must be provided upon request by the depart-
ment;

(vii) For informational purposes the need for the pro-
posed facility or expansion must be demonstrated by one of
the following methods:

(A) Current overall capacity within Washington is inad-
equate for dangerous wastes generated in Washington as
determined by regional or state dangerous waste management
plans; or

(B) The facility is a higher priority management method,
as described in RCW 70.105.150, than is currently in place or
practical and available for the types of waste proposed to be
managed; or

(C) The facility will add to the types of technology avail-
able or will reduce cost impacts (not to include transportation
costs) to Washington generators for disposal of dangerous
wastes; and

(ix) For informational purposes it must be shown how
the capacity of the proposed facility or expansion will affect
the overall capacity within the state, in conjunction with
existing facilities in Washington.

(b) The notice of intent must be filed with the depart-
ment, and copies must be made available for public review,
no less than one hundred fifty days prior to filing an applica-
tion for a permit or permit revision. The department will send
a copy of the notice of intent to the elected officials of the
lead local government and all local governments within the
potentially affected area as required by WAC 173-303-902
(5)(b)(1). The department will continue to coordinate with
interested local governments throughout the review of the
proposal.

(c) Reserved.

(4) Preapplication public meeting and notice.

(a) Applicability. The requirements of subsections (4),
(5), and (6) of this section apply to all final facility (part B)
applications seeking initial permits for dangerous waste man-
agement units over which the department has permit issuance
authority. These requirements also apply to final facility part
B applications seeking renewal of permits for such units,
where the renewal application is proposing a significant
change in facility operations. For the purposes of these sub-
sections, a "significant change" is any change that would
qualify as a class 3 permit modification under WAC ((+73-
303-840)) 173-303-830(4). For the purposes of these subsec-
tions only, "dangerous waste management units over which
the department has permit issuance authority" refers to dan-
gerous waste management units for which the department has
been authorized to issue dangerous waste permits. The
requirements of these subsections do not apply to permit
modifications under WAC ((473-303-840)) 173-303-830(4)
or to applications that are submitted for the sole purpose of
conducting post-closure activities or post-closure activities
and corrective action at a facility.

The applicant's meeting date must be coordinated with
and approved by ecology. If timing allows, both the applicant
and ecology's meetings may be held on the same day.

(b) Prior to the submission of a part B final facility per-
mit application for a facility, the applicant must hold at least
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one meeting with the public in order to solicit questions from
the community and inform the community of proposed dan-
gerous waste management activities. The applicant must post
a sign-in sheet or otherwise provide a voluntary opportunity
for attendees to provide their names and addresses.

(c¢) The applicant must submit a summary of the meeting,
along with the list of attendees and their addresses developed
under (b) of this subsection, and copies of any written com-
ments or materials submitted at the meeting, to the depart-
ment as a part of the part B application, in accordance with
WAC 173-303-806 (4)(a).

(d) The applicant must provide public notice of the pre-
application meeting at least thirty days prior to the meeting.
The applicant must maintain, and provide to the department
upon request, documentation of the notice.

(1) The applicant must provide public notice in all of the
following forms:

(A) A newspaper advertisement. The applicant must
publish a notice, fulfilling the requirements in (d)(ii) of this
subsection, in a newspaper of general circulation in the
county or equivalent jurisdiction that hosts the proposed loca-
tion of the facility. In addition, the department will instruct
the applicant to publish the notice in newspapers of general
circulation in adjacent counties, where the department deter-
mines that such publication is necessary to inform the
affected public. The notice must be published as a display
advertisement.

(B) A visible and accessible sign. The applicant must
post a notice on a clearly marked sign at or near the facility,
fulfilling the requirements in (d)(ii) of this subsection. If the
applicant places the sign on the facility property, then the
sign must be large enough to be readable from the nearest
point where the public would pass by the site.

(C) A broadcast media announcement. The applicant
must broadcast a notice, fulfilling the requirements in (d)(ii)
of this subsection, at least once on at least one local radio sta-
tion or television station. The applicant may employ another
medium with prior approval of the department.

(D) A notice to the department. The applicant must send
a copy of the newspaper notice to the department and to the
appropriate units of state and local government, in accor-
dance with WAC 173-303-840 (3)(e)(1)(E).

(i1) The notices required under (d)(i) of this subsection
must include:

(A) The date, time, and location of the meeting;

(B) A brief description of the purpose of the meeting;

(C) A brief description of the facility and proposed oper-
ations, including the address or a map (e.g., a sketched or
copied street map) of the facility location;

(D) A statement encouraging people to contact the facil-
ity at least seventy-two hours before the meeting if they need
special access to participate in the meeting; and

(E) The name, address, and telephone number of a con-
tact person for the applicant.

(5) Public notice requirements at the application stage.

(a) Applicability. The requirements of this section apply
to all final facility part B applications seeking initial permits
for dangerous waste management units over which the
department has permit issuance authority. The requirements
of this section also apply to final facility part B applications
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seeking renewal of permits for such units under WAC 173-
303-806 (7)(a). For the purposes of this section only, "dan-
gerous waste management units over which the department
has permit issuance authority" refers to dangerous waste
management units for which the department has been autho-
rized to issue final facility permits. The requirements of this
section do not apply to permit modifications under WAC
173-303-830(4) or permit applications submitted for the sole
purpose of conducting post-closure activities or post-closure
activities and corrective action at a facility.

(b) Notification at application submittal.

(1) The department will provide public notice as set forth
in WAC 173-303-840 (3)(e)(i)(D), and notice to appropriate
units of state and local government as set forth in WAC 173-
303-840 (3)(e)(i)(E), that a part B permit application has been
submitted to the department and is available for review.

(i1) The notice will be published within a reasonable
period of time after the application is received by the depart-
ment. The notice must include:

(A) The name and telephone number of the applicant's
contact person;

(B) The name and telephone number of the department's
contact, and a mailing address to which information, opin-
ions, and inquiries may be directed throughout the permit
review process;

(C) An address to which people can write in order to be
put on the facility mailing list;

(D) The location where copies of the permit application
and any supporting documents can be viewed and copied;

(E) A brief description of the facility and proposed oper-
ations, including the address or a map (for example, a
sketched or copied street map) of the facility location on the
front page of the notice; and

(F) The date that the application was submitted.

(iii) Concurrent with the notice required under (b) of this
subsection, the department will place the permit application
and any supporting documents in a location accessible to the
public in the vicinity of the facility or at the department's
office.

(6) Information repository.

(a) Applicability. The requirements of this section apply
to all applications seeking final facility permits for dangerous
waste management units over which the department has per-
mit issuance authority. For the purposes of this section only,
"dangerous waste management units over which the depart-
ment has permit issuance authority" refers to dangerous
waste management units for which the department has been
authorized to issue dangerous waste permits.

(b) The department may assess the need, on a case-by-
case basis, for an information repository. When assessing the
need for an information repository, the department will con-
sider a variety of factors, including: The level of public inter-
est; the type of facility; the presence of an existing repository;
and the proximity to the nearest copy of the administrative
record. If the department determines, at any time after sub-
mittal of a permit application, that there is a need for a repos-
itory, then the department will notify the facility that it must
establish and maintain an information repository. (See WAC
173-303-810(16) for similar provisions relating to the infor-
mation repository during the life of a permit.)
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(c) The information repository must contain all docu-
ments, reports, data, and information deemed necessary by
the department to fulfill the purposes for which the repository
is established. The department will have the discretion to
limit the contents of the repository.

(d) The information repository must be located and
maintained at a site chosen by the facility. If the department
finds the site unsuitable for the purposes and persons for
which it was established, due to problems with the location,
hours of availability, access, or other relevant considerations,
then the department will specify a more appropriate site.

(e) The department will specify requirements for inform-
ing the public about the information repository. At a mini-
mum, the department will require the facility to provide a
written notice about the information repository to all individ-
uals on the facility mailing list.

(f) The facility owner/operator will be responsible for
maintaining and updating the repository with appropriate
information throughout a time period specified by the depart-
ment. The department may close the repository at its discre-
tion, based on the factors in (b) of this subsection.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-282 Siting criteria. (1) Purpose. This
section establishes siting criteria which serve as an initial
screen in the consideration of sites for dangerous waste man-
agement facilities. The purpose of the siting criteria is to
immediately disqualify proposed dangerous waste facility
sites in locations considered unsuitable or inappropriate for
the management of dangerous wastes. Under RCW 70.105.-
200 (1)(d), siting criteria cannot prevent existing dangerous
waste management facilities from operating at or below their
present level of activity.

A proposed site which is not disqualified under these cri-
teria will be further studied to determine if it qualifies under
site specific rules. Compliance with the siting criteria does
not imply that a given project at a given location poses an
acceptable level of risk, nor does it commit the department to
the issuance of a dangerous waste permit. Projects that dem-
onstrate compliance with the siting criteria will be subjected
to comprehensive environmental and technical review pursu-
ant to applicable laws and regulations before the department
makes a final decision on a dangerous waste permit.

The department may deny a permit or require protective
measures such as engineering enhancements or increased set-
back distances from resources in order to ensure protection of
human health and the environment.

(2) Applicability.

(a) Except as otherwise specifically provided, this sec-
tion applies to:

(1) Owners/operators of proposed facilities; and

(i) Owners or operators of existing land-based facilities
at which an expansion of the land based unit is proposed;

(iii) Owners or operators of existing incinerators at
which an expansion is proposed; and
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(iv) Owners or operators proposing a significant expan-
sion of other existing dangerous waste management facilities
not subject to (a)(i), (ii) and (iii) of this subsection, unless the
owner/operator can demonstrate to the satisfaction of the
department that the proposed expansion will provide a net
increase in protection to human health and the environment
beyond that which is currently provided at the facility. How-
ever, demonstrations under this subsection (iv) must not
result in treatment or storage facilities expanding into land-
based or incineration facilities if siting criteria cannot be sat-
isfied.

(b) This section does not apply to:

(1) Owners/operators of facilities or portions of facilities
who are applying for research, development and demonstra-
tion permits, pursuant to section 3005(g) of the Resource
Conservation and Recovery Act, codified in 40 CFR Part
270.65 or WAC 173-303-809;

(il) Owners/operators of facilities operating under an
emergency permit pursuant to WAC 173-303-804;

(iii) Persons at facilities conducting on-site cleanup of
sites under the Comprehensive Environmental Response
Compensation and Liability Act, Sections 3004(u), 3004(v),
and 3008(h) of the Resource Conservation and Recovery Act,
chapter 70.105 RCW, or chapter 70.105D RCW, provided
the cleanup activities are being conducted under a consent
decree, agreed order, or enforcement order, or is being con-
ducted by the department or United States Environmental
Protection Agency;

(iv) Persons managing solid wastes who become subject
to dangerous waste regulations through amendments to this
chapter after the effective date of this section. This provision
applies only to those activities operated in accordance with
local, state, and federal requirements and which were being
conducted prior to becoming subject to dangerous waste reg-
ulations, chapter 173-303 WAC or expansions, if it can be
demonstrated to the satisfaction of the department that the
proposed expansion of such activities will provide a net
increase in protection to human health and the environment
beyond that which is currently provided at the facility; or

(v) Owners/operators of facilities ((which—reeyele-haz-
ardeus-waste-and:
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eredunder-subseetion (2} a)tv)of thisseetiont)) who seek to
obtain a dangerous waste permit for waste storage and satisfy
all of the following:

(A) The facility recycles dangerous waste in a process
that is exempt from dangerous waste permitting.

(B) Waste storage is used strictly to support the exempt
recycling.

(C) Waste storage is in tanks, containers, or a contain-
ment building.
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(D) Waste storage is indoors.

(3) Definitions. Any terms used in this section that are
not defined below have the meanings provided in WAC 173-
303-040. For the purposes of this section, the following terms
have the described meanings:

(a) "Aquifer of beneficial use" means an aquifer that
contains sufficient quality and quantity of water to allow it to
be withdrawn for beneficial uses which include, but are not
limited to, uses for domestic, stock watering, industrial, com-
mercial, agricultural, irrigation, mining, fish and wildlife
maintenance and enhancement, or recreational purposes.

(b) "Displacement" means the relative movement of any
two sides of a fault measured in any direction.

(c) "Domestic water use" means any water used for
human consumption, other domestic activities or livestock
watering for which the department has issued a permit of
water right for surface water diversions pursuant to chapter
90.03 RCW, or for a well pursuant to chapter 90.44 RCW, or
for which the department has received a well water report
pursuant to RCW 18.104.050, or for any other valid water
right claimed in accordance with chapter 90.14 RCW. This
does not apply to wells abandoned in compliance with chap-
ter 173-160 WAC.

(d) "Existing facility" means a facility which has quali-
fied for interim status under WAC 173-303-805 or for which
the department has issued a final facility permit under WAC
173-303-806.

(e) "Expansion" means the enlargement of the land sur-
face area of an existing facility from that described in an
interim status permit application or final facility permit, the
addition of a new dangerous waste management process, or
an increase in overall design capacity of existing dangerous
waste management processes at a facility. However, a pro-
cess or equipment change within the existing handling code
(not to include "other") as defined under WAC 173-303-380
(2)(d) will not be considered a new dangerous waste manage-
ment process.

(f) "Fault" means a fracture along which rocks or soils on
one side have been displaced with respect to those on the
other side.

(g) "Holocene" means the most recent epoch of the Qua-
ternary period, extending from the end of the Pleistocene to
the present.

(h) "Land-based facility" means a dangerous waste man-
agement facility which falls under the definition of land dis-
posal as defined in Section 3004(k) of the Resource Conser-
vation and Recovery Act. These facilities use the land as an
integral part of their waste management method and include,
but are not limited to, landfills, surface impoundments, waste
piles, and land treatment facilities. For the purposes of this
section, this would not include waste piles in which the dan-
gerous wastes are stored inside or under a structure that pro-
vides protection from precipitation and when runoff,
leachate, or other types of waste dispersal are not generated
under any conditions.

(1) "Nonland based facility" means a facility which does
not use the land as an integral part of its waste management
method and is not subject to the requirements of WAC 173-
303-806 (4)(a)(xxi). These facilities include, but are not lim-
ited to, tanks, containers, and incinerators.
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(j) "Perennial surface water body" means a surface water
body which is normally continuous with natural flows
throughout the year or an annually recurring body of water
including lakes, rivers, ponds, streams, reservoirs, inland
waters, and saltwaters. This does not include roadside ditches
or storm drains. However, this definition does apply to irriga-
tion or domestic water supply channels existing, or planned
and approved by a governmental agency, at the time an
owner/operator submits a notice of intent.

(k) "Preempted facility" means any facility that includes
as a significant part of its activities any of the following oper-
ations: (i) Landfill; (ii) incineration; (iii) land treatment; (iv)
surface impoundment to be closed as a landfill; or (v) waste
pile to be closed as a landfill.

(1) "Prime farmland" means the land which has the best
combination of physical and chemical characteristics for pro-
ducing food, feed, forage, fiber or oilseed crops, and is also
available for these uses. It has the soil quality, growing sea-
son, and moisture supply needed to economically produce
sustained high yields of crops when treated and managed,
including water management, according to acceptable farm-
ing methods. In general, prime farmland has an adequate and
dependable water supply from precipitation or irrigation, a
favorable temperature and growing season, acceptable acid-
ity or alkalinity, acceptable salt and sodium content, and few
or no rocks. It is permeable to water and air. Prime farmland
is not excessively erodible or saturated with water for a long
period of time, and it either does not flood frequently or is
protected from flooding. Prime farmland will be determined
by those general and specific criteria as defined in the
National Soils Handbook, Soil Conservation Service, United
States Department of Agriculture, Washington, D.C. and 7
CFR 2.62. Areas of prime farmland are identified in the most
recent county soil survey maps prepared by the National
Cooperative Soil Survey.

(m) "Proposed facility" means a facility which has not
qualified for interim status under WAC 173-303-805 or for
which the department has not issued a final facility permit
under WAC 173-303-806.

(n) "Public gathering places" means a place such as a
public or private health care or child care facility; an educa-
tional institution; a church; a government institution not asso-
ciated with dangerous waste management; or a retail shop-
ping center.

(o) "Residence" means any dwelling including, but not
limited to, private homes, rental homes, boarding houses,
apartments, motels, or hotels.

(p) "Significant expansion" means an expansion of an
existing facility, operating under interim status or a final sta-
tus permit, that is considered a class three modification as
designated by 40 CFR Parts 270.41 and 270.42. Examples
include, but are not limited to, a modification or addition of
container units resulting in greater than a twenty-five percent
increase in the facility's container storage capacity, storage of
different wastes in containers that require additional or differ-
ent management practices from those authorized under
interim status or by a final status permit, and a modification
or addition of tank units resulting in greater than twenty-five
percent increase in the facility's capacity. In addition, for the

purposes of this section, ((a-single-or-eumulative-inerease-of
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eation-will- be-censidered)) a significant expansion is a single
or cumulative increase of greater than twenty-five percent of
the storage design capacity as described in the facility's orig-
inal Part A permit application, or of the storage capacity
approved for the previous significant expansion, whichever is
more recent.

(q) "Slope and soil instability" means areas for which
there is credible evidence of, or the potential for, landslides,
slumps, avalanches, earth or mud flows, or other unsuitable
slope conditions.

(r) "Subsidence" means areas for which there is credible
evidence of, or potential for, sinking of the land surface.
Areas of subsurface mines, caves, cavernous materials, or
where there has been significant removal of fluids may pro-
vide credible evidence of subsidence.

(s) "Wetland" means land transitional between terrestrial
and aquatic systems where the water table is usually at or
near the surface or the land is covered by shallow water. For
purposes of this classification a wetland must have one or
more of the following three attributes: (i) At least periodi-
cally, the land supports predominantly hydrophytes; (ii) the
substrate is predominantly undrained hydric soil; and (iii) the
substrate is nonsoil and is saturated with water or covered by
shallow water at some time during the growing season of
each year. The Joint Federal Methodology for Identifying
and Delineating Wetlands must be used for defining the
upland boundary of wetlands.

(4) Implementation.

(a) Submittal of information to demonstrate compliance.
Documentation that a proposed facility or expansion site
meets the siting criteria must be submitted to the depart-
ment((:

9)) in the notice of intent ((for-these-faeilitiesfor-which
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(b) Consultation by department. The department will
consult with the lead local government as defined in WAC
173-303-902 (4)(h) and consider those local land use, build-
ing, fire, air quality, and transportation standards to the extent
they add to and do not conflict with the requirements of this
section. Such consultation and consideration will be made
prior to the department's rendering of a tentative decision
under subsection (4)(c) of this section.

(c) Response by department. Within sixty days of receipt
of a demonstration of compliance, the department will under-
take one of the following actions:

(1) Return the demonstration of compliance as incom-
plete with written comments identifying the need for addi-
tional information. The owner or operator may resubmit the
demonstration of compliance with complete information; or

(i) Render a written tentative decision to approve or
deny the demonstration of compliance.

(d) Public notice and hearing process. The department in
making a tentative decision to approve or deny a demonstra-
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tion of compliance with this section will take the following
actions:

(1) For land-based facilities and incinerators:

(A) The department will publish a notice of its tentative
decision in a daily or weekly newspaper of general circula-
tion in the potentially affected area, and will give notice by
other reasonable methods to persons potentially affected.

(B) The department will hold a public hearing at a loca-
tion convenient to the public in the potentially affected area.
Notice of the date, time, purpose, and place of the hearing
will be provided in the publication of notice.

(C) The department will accept comments on its tenta-
tive decision for a minimum of forty-five days.

(D) After evaluating all public comments the department
will make a final decision in accordance with chapter 34.05
RCW. The department will either approve or deny the
owner/operator's demonstration of compliance.

(i1) For nonland-based facilities, excluding incinerators:

(A) The department will publish a notice of its tentative
decision in a daily or weekly newspaper of general circula-
tion in the potentially affected area, and will give notice by
other reasonable methods to persons potentially affected.

(B) Upon the written request of any interested person,
the department may hold a public hearing to consider public
comments on the owner or operator's demonstration of com-
pliance. A person requesting the hearing must state the issues
to be raised and explain why written comments would not
suffice. In any case, if ten or more persons request a public
hearing on the subject of the department's tentative decision,
the department will hold a public hearing for the purpose of
receiving comments.

(C) The department will accept comments on its tenta-
tive decision for a minimum of forty-five days.

(D) After evaluating all public comments the department
will make a final decision in accordance with chapter 34.05
RCW. The department will either approve or deny the owner
or operator's demonstration of compliance.

(5) Appeal of a department decision. Any person who
is adversely affected by a decision of the department under
this section may appeal the decision to the pollution control
hearings board pursuant to the authority of WAC 173-303-
845.

(6) Criteria for elements of the natural environment.
The following siting criteria establish locations from which
facilities are excluded and establish minimum setback dis-
tances from identified resources. Unless otherwise stated, set-
back distances are measured horizontally from the dangerous
waste management unit boundary to the identified resource.

These criteria will be used as an initial screening tool in
the selection of sites which may be considered by the depart-
ment for the purpose of managing dangerous waste. A more
comprehensive evaluation of locational factors will occur
during the department's review of a permit application. The
department may deny a permit or impose additional setback
distances or other permit requirements if necessary to protect
human health and the environment.

(a) Earth. The intent of this subsection is to reduce the
potential for the release of dangerous waste into the environ-
ment because of structural damage to facilities subject to the
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hazards identified below. The owner/operator must provide
supportive geologic, geotechnical, and soils information.

(1) Seismic risk. All dangerous waste management facil-
ities must be located such that the dangerous waste manage-
ment unit boundary is located at least five hundred feet from
a fault which has had displacement in Holocene times.

(ii) Subsidence. No dangerous waste management facil-
ity may be located such that the dangerous waste manage-
ment unit is within an area of subsidence.

(iii) Slope or soil instability. No dangerous waste man-
agement facility may be located such that the dangerous
waste management unit is within an area of slope or soil
instability, nor in the areas affected by unstable slope or soil
conditions.

(b) Air. The intent of this subsection is to reduce the
potential for further degradation of air quality in areas cur-
rently experiencing air quality impacts.

(1) Incineration facilities may not be located in a Class I
area designated in accordance with Section 162 or 164 of the
Federal Clean Air Act (under WAC 173-300-030(13)).

(i1) Incineration facilities may not be located in a nonat-
tainment area designated by the department unless compen-
sating emission offset can be achieved.

(ii1) Proposed incineration facilities must comply with
WAC 173-303-806 (4)(a)(xxii) during the permitting pro-
cess.

(c) Water. The intent of this subsection is to reduce the
potential for contaminating waters of the state in the event of
a release of dangerous wastes.

(i) Surface water.

(A) Flood, seiche, and tsunami protection.

(I) No dangerous waste management facility or danger-
ous waste management unit may be located within the one
hundred-year flood plain as indicated in the most current
Federal Emergency Management Agency maps.

(IT) The owner/operator of a nonland-based facility must
identify whether the facility is intended to be located within
the five hundred-year flood plain, as indicated in the most
current Federal Emergency Management Agency maps. Non-
land-based facilities will require special design features so as
to prevent flooding of the dangerous waste management unit
in the event of a five hundred-year flood.

(IIT) Land-based facilities may not be located within the
five hundred-year flood plain as indicated in the most current
Federal Emergency Management Agency maps.

(IV) Dangerous waste management facilities may not be
located in areas subject to seiches, or coastal flooding includ-
ing tsunamis or storm surges as indicated in the most current
maps of the National Flood Insurance Program of the Federal
Emergency Management Agency.

(B) Perennial surface water bodies.

(I) Nonland-based facilities must be located such that the
dangerous waste management unit boundary is at least five
hundred feet from a perennial surface water body.

(II) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from a perennial surface water body.

(C) Surface water supply.

() No dangerous waste management facility may be
located in a watershed identified in the report submitted to,
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and approved by, the department of health under the authority
of WAC 246-290-135(5), Watershed control.

(II) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from the nearest surface water intake for
domestic water.

(ITT) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from the nearest surface water intake for domes-
tic water.

(i) Ground water. To the extent feasible, proponents of
land-based facilities should seek sites with natural site char-
acteristics which are capable of providing protection of
ground water resources. Natural features such as low perme-
ability soils and substrata, relatively simple geologic forma-
tions, and high rates of evapotranspiration in relation to the
seasonal occurrence of precipitation are preferable for the
locations of land-based facilities. Proposed land-based facili-
ties must comply with the contingent ground water protection
program, WAC 173-303-806 (4)(a)(xxi), during the permit-
ting process.

(A) Depth to ground water.

(I) Nonland-based facilities may not be located in areas
where there is less than ten feet vertical separation between
the lowest point of the dangerous waste management unit and
the seasonal high water level of the uppermost aquifer of ben-
eficial use.

(II) Land-based facilities may not be located in areas
where there is less than fifty feet vertical separation between
the lowest point of the dangerous waste management unit and
the seasonal highwater level of the uppermost aquifer of ben-
eficial use.

(B) Sole source aquifer. No land-based facilities may be
located over an area designated as a sole source aquifer under
section 1424(e) of the Federal Safe Drinking Water Act (P.L.
93-523).

(C) Ground water management areas. Owners/operators
of facilities must identify whether the proposed facility loca-
tion is within a ground water management area, as proposed
or certified pursuant to RCW 90.44.130. In order to maintain
consistency with the purpose and substantive requirements of
certified ground water management area plans, the depart-
ment may require additional protective measures or reject
inconsistent projects.

(D) Ground water intakes.

(I) Nonland-based facilities must be located such that the
dangerous waste management unit boundary is at least five
hundred feet from the nearest ground water intake for domes-
tic water.

(II) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from the nearest ground water intake for domes-
tic water.

(E) Special protection areas. Land-based facilities must
not be located within ground water special protection areas
designated by ecology under the authority of chapter 90.48
RCW.

(d) Plants and animals: Intent. To reduce the potential
for dangerous waste contaminating plant and animal habitat
in the event of a release of dangerous wastes.

Proposed

Washington State Register, Issue 09-03

(i) Nonland-based facilities must be located such that the
dangerous waste management unit boundary is at least five
hundred feet from the following areas:

(A) Wetlands;

(B) Designated critical habitat, for federally listed threat-
ened or endangered species, as defined by the Endangered
Species Act of 1973 (P.L. 93-205);

(C) Habitat designated by the Washington department of
wildlife as habitat essential to the maintenance or recovery of
any state listed threatened or endangered wildlife species;

(D) Natural areas which are acquired or voluntarily reg-
istered or dedicated by the owner under chapter 79.70 RCW,
Natural area preserves; and

(E) State or federally designated wildlife refuge, pre-
serve, or bald eagle protection area.

(i) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from those areas specified in item (i) above.

(e) Precipitation. The intent of this subsection is to
reduce the potential for contaminating waters and soils of the
state in the event of a release of dangerous wastes.

Land-based facilities must not be located in areas having
a mean annual precipitation level of greater than one hundred
inches. The mean annual precipitation map in the U.S. Geo-
logical Survey Water-Resources Investigations Report 84-
4279 must be used to determine whether a land-based facility
is proposed to be located in such an area.

(7) Criteria for elements of the built environment.
The following siting criteria establish locations from which
facilities are excluded or which require separation from iden-
tified land uses. Unless otherwise stated, setback distances
are measured horizontally from the dangerous waste manage-
ment unit boundary to the identified land use.

These criteria must be used as an initial screening tool in
the selection of sites which may be considered by the depart-
ment for the purpose of managing dangerous waste. A more
comprehensive evaluation of locational factors will occur
during the department's review of a permit application. The
department may deny a permit or impose additional setback
distances or other permit requirements if necessary to protect
human health and the environment.

(a) Adjacent land use.

(1) Nonland-based facilities must be located such that the
dangerous waste management unit boundary is at least two
hundred feet from the nearest point of the facility property
line.

(i1) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least five
hundred feet from the nearest point of the facility property
line.

(b) Special land uses.

(1) Wild and scenic rivers. Dangerous waste management
facilities must not be located within the viewshed of users on
wild and scenic rivers designated by the state or federal gov-
ernment.

(i1) Nonland-based facilities must be located such that
the dangerous waste management unit boundary is at least
five hundred feet from the following:

(A) State or federally designated park, recreation area, or
national monument;
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(B) Wilderness area as defined by the Wilderness Act of
1964 (P.L. 88-577); and

(C) Land identified as prime farmland at the time a
notice of intent is submitted to the department.

(iii) Land-based facilities must be located such that the
dangerous waste management unit boundary is at least one-
quarter mile from those land uses specified in item (ii) above.

(c) Residences and public gathering places.

(i) Nonland-based facilities with the exception of incin-
eration facilities must be located such that the dangerous
waste management unit boundary is at least five hundred feet
from residences or public gathering places.

(i1) Incineration and land-based facilities must be located
such that the dangerous waste management unit boundary is
at least one-quarter mile from residences or public gathering
places.

(d) Land use compatibility. Owners/operators of nonpre-
empted facilities must conform with local land use zoning
designation requirements, as approved by the department
under chapter 70.105 RCW.

(e) Archeological sites and historic sites. No dangerous
waste management facility must be located in an archeologi-
cal site or historic site designated by the state or federal gov-
ernment.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-300 General waste analysis. (1) Pur-
pose. This section requires the facility owner or operator to
confirm his knowledge about a dangerous waste before he
stores, treats, or disposes of it. The purpose for the analysis is
to insure that a dangerous waste is managed properly.

(2) The owner or operator must obtain a detailed chemi-
cal, physical, and/or biological analysis of a dangerous
waste, or nondangerous wastes if applicable under WAC
173-303-610 (4)(d), before they store, treat, or dispose of it.
This analysis must contain the information necessary to man-
age the waste in accordance with the requirements of this
chapter. The analysis must include or consist of existing pub-
lished or documented data on the dangerous waste, or on
waste generated from similar processes, or data obtained by
testing, or a combination of these.

(a) When an owner or operator relies on knowledge from
the generator for waste designation or for this detailed analy-
sis (commonly known as a waste profile) instead of analytical
testing of a sample, that information must be documented and
must meet the definition of "knowledge" as defined in WAC
173-303-040. To confirm the sufficiency and reliability of the
"knowledge" used for the waste profile, the facility must do
one or more of the following:

(1) Be familiar with the generator's processes by conduct-
ing site visits, and reviewing sampling data and other infor-
mation provided by the generator to ensure they are adequate
for safe management of the waste;

(1) Ensure waste analysis contained in documented stud-

ies on the generator's waste is based on representative and
appropriate sampling and test methods;
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(iii) Compare the generator's waste generating process to
documented studies of similar waste generating processes to
ensure the waste profile is accurate and current;

(iv) Obtain other information as predetermined by the
department on a case-by-case basis to be equivalent.

(b) As required in WAC 173-303-380 (1)(c), records
must be retained containing specific information that show
compliance with this subsection for sufficient and reliable
information on the waste whether the owner or operator relies
on analytical testing of the waste or knowledge from the gen-
erator, or a combination of these.

(3) The owner or operator of an off-site facility must
confirm, by analysis if necessary, that each dangerous waste
received at the facility matches the identity of the waste spec-
ified on the accompanying manifest or shipping paper.

(4) Analysis must be repeated as necessary to ensure that
it is accurate and current. At a minimum, analysis must be
repeated:

(a) When the owner or operator has been notified, or has
reason to believe, that the process or operation generating the
dangerous waste, or nondangerous wastes if applicable under
WAC 173-303-610 (4)(d), has significantly changed; and

(b) When a dangerous waste received at an off-site facil-
ity does not match the identity of the waste specified on the
manifest or the shipping paper.

(5) Waste analysis plan. The owner or operator must
develop and follow a written waste analysis plan which
describes the procedures he will use to comply with the waste
analysis requirements of subsections (1), (2), (3), and (4) of
this section. He must keep this plan at the facility, and the
plan must contain at least:

(a) The parameters for which each dangerous waste, or
nondangerous waste if applicable under WAC 173-303-610
(4)(d), will be analyzed, and the rationale for selecting these
parameters (i.e., how analysis for these parameters will pro-
vide sufficient information on the waste's properties to com-
ply with subsections (1) through (4) of this section);

(b) The methods of obtaining or testing for these param-
eters;

(c) The methods for obtaining representative samples of
wastes for analysis (representative sampling methods are dis-
cussed in WAC 173-303-110(2));

(d) The frequency with which analysis of a waste will be
reviewed or repeated to ensure that the analysis is accurate
and current;

(e) The waste analyses which generators have agreed to
supply;

(f) Where applicable, the methods for meeting the addi-
tional waste analysis requirements for specific waste man-
agement methods as specified in WAC 173-303-400(3)
which incorporates by reference the regulations in 40 CFR
Part 265 Subparts F through R 265.1034, 265.1063(d), 265.-
1084, 268.4(a) and 268.7 for interim status facilities and in
WAC 173-303-140 (4)(b), 173-303-395(1), 173-303-630
through 173-303-670, and 40 CFR 264.1034, 264.1063(d),
264.1083, 268.4(a) and 268.7 for final status facilities. Note
that data provided from laboratory analyses must meet the
requirements of WAC 173-303-110(3);

(g) For off-site facilities, the waste analysis that danger-
ous waste generators have agreed to supply;

Proposed
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(h) For surface impoundments exempted from land dis-
posal restrictions under 40 CFR 268.4(a), incorporated by
reference in WAC 173-303-140(2), the procedures and
schedules for:

(1) The sampling of impoundment contents;

(1) The analysis of test data; and

(iii) The annual removal of residues that are not delisted
under 40 CFR 260.22 and WAC 173-303-910(3) or which
exhibit a characteristic of hazardous waste and either:

(A) Do not meet applicable treatment standards of 40
CFR Part 268, Subpart D; or

(B) Where no treatment standards have been estab-
lished((3)):

(I) Such residues are prohibited from land disposal under
40 CFR 268.32 or RCRA section 3004(d); or

(IT) Such residues are prohibited from land disposal
under 40 CFR 268.33(f).

(1) For owners and operators seeking an exemption to the
air emission standards of subpart CC in accordance with Sec.
264.1082, incorporated by reference at WAC 173-303-692,
or with 265.1083, incorporated by reference at WAC 173-
303-400 (3)(a):

((€A)) (1) If direct measurement is used for the waste
determination, the procedures and schedules for waste sam-
pling and analysis, and the results of the analysis of test data
to verify the exemption.

((B))) (i) If knowledge of the waste is used for the
waste determination, any information prepared by the facility
owner or operator or by the generator of the hazardous waste,
if the waste is received from off-site, that is used as the basis
for knowledge of the waste.

(6) For off-site facilities, the waste analysis plan required
in subsection (5) of this section must also specify the proce-
dures which will be used to inspect and, if necessary, analyze
each movement of hazardous waste received at the facility to
ensure that it matches the identity of the waste designated on
the accompanying manifest or shipping paper. At a mini-
mum, the plan must describe:

(a) The procedures which will be used to determine the
identity of each movement of waste managed at the facility;

(b) The sampling method which will be used to obtain a
representative sample of the waste to be identified, if the
identification method includes sampling; and

(¢) The procedures that the owner or operator of an off-
site landfill receiving containerized hazardous waste will use
to determine whether a hazardous waste generator or treater
has added a biodegradable sorbent to the waste in the con-
tainer.

Comment: ~ WAC 173-303-806 requires that the waste analysis plan be

submitted with Part B of the permit application.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-310 Security. (1) The owner or operator

must ((eempl—y—w}t-h—the—feq&}femems—e#t-h&s—see&eﬂ)) prevent

the unknowing entry, and minimize the possibility for the
unauthorized entry, of persons or livestock onto the active
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(a) Physical contact with waste((s)), structures, or equip-
ment within the active portion of the facility will not injure
unknowing or unauthorized persons or livestock which may
enter the active portion of a facility; and

(b) Disturbance of the waste((s)) or equipment ((withis))
by the unknowing or unauthorized entry of persons or live-
stock onto the active portion of the facility ((by-persens-or
hivestoek)) will not ((resultin)) cause a violation((s)) of this
chapter 173-303 WAC.

(2) A facility must have:

(a) Signs posted at each entrance to the active portion,
and at other locations, in sufficient numbers to be seen from
any approach to the active portion. Signs must bear the leg-
end, "Danger-unauthorized personnel keep out," or an equiv-
alent legend, written in English, and must be legible from a
distance of twenty-five feet or more; and either

(b) A 24-hour surveillance system which continuously
monitors and controls entry onto the active portion of the
facility; or

(c) An artificial or natural barrier, or a combination of
both, which completely surrounds the active portion of the
facility, with a means to control access through gates or other
entrances to the active portion of the facility at all times.

(3) In lieu of WAC 173-303-310(2), above, the owner or
operator of a totally enclosed treatment facility or an elemen-
tary neutralization or wastewater treatment unit (as defined in
WAC 173-303-040) must prevent the unknowing entry, and
minimize the possibility for the unauthorized entry, of per-
sons or livestock into or onto the totally enclosed treatment
facility or the elementary neutralization or wastewater treat-
ment unit.

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-350 Contingency plan and emergency
procedures. (1) Purpose. The purpose of this section and
WAC 173-303-360 is to lessen the potential impact on the
public health and the environment in the event of an emer-
gency circumstance, including a fire, explosion, or unplanned
sudden or nonsudden release of dangerous waste or danger-
ous waste constituents to air, soil, surface water, or ground
water by a facility. A contingency plan must be developed to
lessen the potential impacts of such emergency circum-
stances, and the plan must be implemented immediately in
such emergency circumstances.

(2) Contingency plan. Each owner or operator must have
a contingency plan at his facility for use in emergencies or
sudden or nonsudden releases which threaten human health
and the environment. If the owner or operator has already
prepared a spill prevention control and countermeasures
(SPCC) plan in accordance with Part 112 of Title 40 CFR or
Part 1510 of chapter V, or some other emergency or contin-
gency plan, ((ke)) they need only amend that plan to incorpo-
rate dangerous waste management provisions that are suffi-
cient to comply with the requirements of this section and
WAC 173-303-360. The owner or operator may develop one
contingency plan that meets all regulatory requirements.

portion of his or her facility, unless he can demonstrate to the
department that:

Proposed
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("One Plan") as found at www.nrt.org. When modifications
are made to nondangerous waste (non-Hazardous Waste

Management Act or nondangerous waste regulation) provi-
sions in an integrated contingency plan, the changes do not
trigger the need for a dangerous waste permit modification.

(3) The contingency plan must contain the following:

(a) A description of the actions which facility personnel
must take to comply with this section and WAC 173-303-
360;

(b) A description of the actions which will be taken in the
event that a dangerous waste shipment, which is damaged or
otherwise presents a hazard to the public health and the envi-
ronment, arrives at the facility, and is not acceptable to the
owner or operator, but cannot be transported, pursuant to the
requirements of WAC 173-303-370((65))) (6), Manifest sys-
tem, reasons for not accepting dangerous waste shipments;

(c) A description of the arrangements agreed to by local
police departments, fire departments, hospitals, contractors,
and state and local emergency response teams to coordinate
emergency services as required in WAC 173-303-340(4);

(d) A current list of names, addresses, and phone num-
bers (office and home) of all persons qualified to act as the
emergency coordinator required under WAC 173-303-
360(1). Where more than one person is listed, one must be
named as primary emergency coordinator, and others must be
listed in the order in which they will assume responsibility as
alternates. For new facilities only, this list may be provided to
the department at the time of facility certification (as required
by WAC 173-303-810 (14)(a)(i)), rather than as part of the
permit application;

(e) A list of all emergency equipment at the facility (such
as fire extinguishing systems, spill control equipment, com-
munications and alarm systems, and decontamination equip-
ment), where this equipment is required. This list must be
kept up to date. In addition, the plan must include the location
and a physical description of each item on the list, and a brief
outline of its capabilities; and

(f) An evacuation plan for facility personnel where there
is a possibility that evacuation could be necessary. This plan
must describe the signal(s) to be used to begin evacuation,
evacuation routes, and alternate evacuation routes.

(4) Copies of contingency plan. A copy of the contin-
gency plan and all revisions to the plan must be:

(a) Maintained at the facility; and

(b) Submitted to all local police departments, fire depart-
ments, hospitals, and state and local emergency response
teams that may be called upon to provide emergency ser-
vices.

(5) Amendments. The owner or operator must review
and immediately amend the contingency plan, if necessary,
whenever:

(a) Applicable regulations or the facility permit are
revised;

(b) The plan fails in an emergency;

(c) The facility changes (in its design, construction, oper-
ation, maintenance, or other circumstances) in a way that
materially increases the potential for fires, explosions, or
releases of dangerous waste or dangerous waste constituents,
or in a way that changes the response necessary in an emer-
gencey;
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(d) The list of emergency coordinators changes; or
(e) The list of emergency equipment changes.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-370 Manifest system. (1) Applicability.
The requirements of this section apply to owners and opera-
tors who receive dangerous waste from off-site sources. Ifa
facility receives dangerous waste accompanied by a manifest,
the owner, operator, or his/her agent must sign and date the
manifest as indicated in subsection (2) of this section to cer-
tify that the dangerous waste covered by the manifest was
received, that the dangerous waste was received except as
noted in the discrepancy space of the manifest, or that the
dangerous waste was rejected as noted in the manifest dis-
crepancy space.

(2) If a facility receives dangerous waste shipment
accompanied by a manifest, the owner ((ef)), operator, or
((his)) their agent, must:

(a) Sign and date, by hand, each copy of the manifest ((te

reeetved));

(b) Note any ((signifteant)) discrepancies ((in-the-mani-
fest;)) (as ((deseribed)) defined in subsection (4)(a) of this
section((5))) on each copy of the manifest;

(c) Immediately give the transporter at least one copy of
the ((signed)) manifest;

(d) Within thirty days ((after—the)) of delivery, send a
copy of the manifest to the generator; and

(e) Retain at the facility a copy of each manifest for at
least three years from the date of delivery.

(3) If a facility receives hazardous waste imported from
a foreign source, the receiving facility must mail a copy of the

manifest to the following address within thirty days of deliv-
ery: International Compliance Assurance Division, OFA/
OECA (2254A), U.S. Environmental Protection Agency,
Ariel Rios Building, 1200 Pennsylvania Avenue, N.W.,
Washington, D.C. 20460.

(4) If a facility receives, from a rail or water (bulk ship-
ment) transporter, dangerous waste which is accompanied by
a manifest or shipping paper containing all the information
required on the manifest (excluding the EPA/state identifica-
tion numbers, generator's certification, and signatures), the
owner or operator, or his or her agent, must:

(a) Sign and date each copy of the manifest or shipping
paper to certify that the dangerous waste covered by the man-
ifest or shipping paper was received;

(b) Note any significant discrepancies in the manifest or
shipping paper, as described in subsection (((4))) (5) of this
section, on each copy of the manifest or shipping paper;

(¢) Immediately give the rail or water (bulk shipment)
transporter at least one copy of the manifest or shipping
paper;

(d) Within thirty days after the delivery, send a copy of
the signed and dated manifest or a signed and dated copy of
the shipping paper (if the manifest has not been received
within thirty days after delivery) to the generator((Heweves;
o fest ed within thi ’ hor ]

B > >
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ter)); and
(e) Retain at the facility a copy of each shipping paper
and manifest for at least three years from the date of delivery.
((4)) (5) Manifest discrepancies.
(a) Manifest discrepancies are:

(1) Significant ((diserepanetes)) differences (as defined

in (b) of this subsection) between the quantity or type of dan-
gerous waste designated on the manifest or shipping paper,
and the quantity ((e¥)) and type of dangerous waste a facility
actually receives;

(ii) Rejected wastes, which may be a full or partial ship-
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mailing address in Item 5 of the new manifest. If the mailing
address is different from the generator's site address, then

write the generator's site address in the designated space for
Item 5.

(ii) Write the name of the alternate designated facility
and the facility's U.S. EPA ID number in the designated facil-
ity block (Item 8) of the new manifest.

iii) Copy the manifest tracking number found in Item 4
of the old manifest to the special handling and additional
information block of the new manifest, and indicate that the
shipment is a residue or rejected waste from the previous
shipment.

ment of dangerous waste that the TSDF cannot accept; or

(ii1) Container residues, which are residues that exceed
the quantity limits for "empty" containers set forth in WAC
173-303-160(2).

(b) Significant ((diserepaneies)) differences in quantity

are: For bulk waste, variations greater than ten percent in

weight ((fer-bullquantities)) (((e-g-)) for example, tanker

trucks, railroad tank cars, etc.)((e¢));_for batch waste, any

Varlatlons in plece count ((fer—nm&buﬂequ&&&ﬁes—@—e—&ﬂy

aﬂeﬁ)) such as a dlscrepancv of one drum in a truckload

Significant ((diserepanetes)) differences in type are obvious
((physteal-er-ehemieal)) differences which can be discovered

by inspection or waste analysis ((fe-g)) such as waste sol-
vent substituted for waste acid((})), or toxic constituents not

reported on the manifest or shipping paper.
((®))) (c) Upon discovering a significant ((diserepaney))

difference in quantity or type, the owner or operator must
attempt to reconcile the discrepancy with the waste generator
((and)) or transporter. If the discrepancy is not resolved
within fifteen days after receiving the waste, the owner or
operator must immediately submit to the department a letter
describing the discrepancy and attempts to reconcile it, and a
copy of the manifest or shipping paper at issue.

((5)) (d)(1) Upon rejecting waste or identifying a con-
tainer residue that exceeds the quantity limits for "empty"
containers set forth in WAC 173-303-160(2), the facility
must consult with the generator prior to forwarding the waste
to another facility that can manage the waste. If it is impos-
sible to locate an alternative facility that can receive the
waste, the facility may return the rejected waste or residue to
the generator. The facility must send the waste to the alterna-
tive facility or to the generator within sixty days of the rejec-
tion or the container residue identification.

(ii) While the facility is making arrangements for for-
warding rejected wastes or residues to another facility under
this section, it must ensure that either the delivering trans-
porter retains custody of the waste, or the facility must pro-
vide for secure, temporary custody of the waste, pending
delivery of the waste to the first transporter designated on the
manifest prepared under (e) or (f) of this subsection.

(e) Except as provided in (e)(vii) of this section, for full
or partial load rejections and residues that are to be sent off-
site to an alternate facility, the facility is required to prepare a
new manifest in accordance with WAC 173-303-180 and the
following instructions:

(1) Write the generator's U.S. EPA/state ID number in

iv) Copy the manifest tracking number found in Item 4
of the new manifest to the manifest reference number line in

the discrepancy block of the old manifest (Item 18a).

(v) Write the DOT description for the rejected load or the
residue in Item 9 (U.S. DOT Description) of the new manifest
and write the container types. quantity, and volume(s) of
waste.

(vi) Sign the generator's/offeror's certification to certify,
as the offeror of the shipment, that the waste has been prop-
erly packaged, marked and labeled and is in proper condition
for transportation.

(vii) For full load rejections that are made while the

transporter remains present at the facility, the facility may
forward the rejected shipment to the alternate facility by

completing Item 18b of the original manifest and supplying
the information on the next destination facility in the alter-
nate facility space. The facility must retain a copy of this

manifest for its records. and then give the remaining copies of
the manifest to the transporter to accompany the shipment. If

the original manifest is not used, then the facﬂlty must use a
new manifest and comply with (e)(i), (ii), (iii), (iv), (v), and

(vi) of this subsection.

(f) Except as provided in (f)(vii) of this subsection, for
rejected wastes and residues that must be sent back to the
generator, the facility is required to prepare a new manifest in
accordance with WAC 173-303-180 and the following
instructions:

(1) Write the facility's U.S. EPA ID number in Item 1 of

the new manifest. Write the generator's name and mailing

address in Item 5 of the new manifest. If the mailing address
is different from the generator's site address, then write the

generator's site address in the designated space for Item 5.

(i1) Write the name of the initial generator and the gener-
ator's U.S. EPA ID number in the designated facility block
(Item 8) of the new manifest.

ii1) Copy the manifest tracking number found in Item 4
of the old manifest to the special handling and additional
information block of the new manifest, and indicate that the
shipment is a residue or rejected waste from the previous
shipment.

iv) Copy the manifest tracking number found in Item 4
of the new manifest to the manifest reference number line in
the discrepancy block of the old manifest (Item 18a).

(v) Write the DOT description for the rejected load or the
residue in Item 9 (U.S. DOT Description) of the new manifest

and write the container types, quantity, and volume(s) of

Item 1 of the new manifest. Write the generator's name and

Proposed
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(vi) Sign the generator's/offeror's certification to certify,
as offeror of the shipment, that the waste has been properly
packaged, marked and labeled and is in proper condition for
transportation.

(vii) For full load rejections that are made while the
transporter remains at the facility, the facility may return the
shipment to the generator with the original manifest by com-

pleting Item 18a and 18b of the manifest and supplying the
generator's information in the alternate facility space. The

facility must retain a copy for its records and then give the

remaining copies of the manifest to the transporter to accom-
pany the shipment. If the original manifest is not used. then
the facility must use a new manifest and comply with (f)(i),
(i1), (ii1), (iv), (v). and (vi) of this subsection.

(g) If a facility rejects a waste or identifies a container
residue that exceeds the quantity limits for "empty" contain-
ers set forth in WAC 173-303-160(2) after it has signed,

dated, and returned a copy of the manifest to the delivering
transporter or to the generator, the facility must amend its
copy of the manifest to indicate the rejected wastes or resi-
dues in the discrepancy space of the amended manifest. The
facility must also copy the manifest tracking number from
Item 4 of the new manifest to the discrepancy space of the
amended manifest, and must re-sign and date the manifest to
certify to the information as amended. The facility must

retain the amended manifest for at least three years from the
date of amendment, and must within thirty days, send a copy

of the amended manifest to the transporter and generator that
received copies prior to their being amended.

(6) Reasons for not accepting dangerous waste ship-
ments. The owner or operator may decide that a dangerous
shipment should not be accepted by his facility.

(a) The following are acceptable reasons for denying
receipt of a dangerous waste shipment:

(1) The facility is not capable of properly managing the
type(s) of dangerous waste in the shipment;

(ii) There is a significant discrepancy (as described in
subsection (((4))) (5) of this section) between the shipment
and the wastes listed on the manifest or shipping paper; or

(iii) The shipment has arrived in a condition which the
owner or operator believes would present an unreasonable
hazard to facility operations, or to facility personnel handling
the dangerous waste(s) (including, but not limited to, leaking
or damaged containers, and improperly labeled containers).

(b) The owner or operator may send the shipment on to
the alternate facility designated on the manifest or shipping
paper, or contact the generator to identify another facility
capable of handling the waste and provide for its delivery to
that other facility, unless, the containers are damaged to such
an extent, or the dangerous waste is in such a condition as to
present a hazard to the public health or the environment in the
process of further transportation.

(c) If the dangerous waste shipment cannot leave the
facility for the reasons described in (b) of this subsection,
then the owner or operator must take those actions described
in the contingency plan, WAC 173-303-350 (3)(b).

((66))) (7) Within three working days of the receipt of a
shipment subject to 40 CFR part 262, subpart H (which is
incorporated by reference at WAC 173-303-230(1)), the
owner or operator of the facility must provide a copy of the
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tracking document bearing all required signatures to the noti-
fier, to the Office of Enforcement and Compliance Assur-
ance, Office of Compliance, Enforcement Planning, Target-
ing and Data Division (2222A), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW, Washington, D.C.
20460, and to competent authorities of all other concerned
countries. The original copy of the tracking document must
be maintained at the facility for at least three years from the
date of signature.

(8) A facility must determine whether the consignment

state for a shipment regulates any additional wastes (beyond

those regulated federally) as hazardous wastes under its state

hazardous waste program. Facilities must also determine

whether the consignment state or generator state requires the
facility to submit any copies of the manifest to these states.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-380 Facility recordkeeping. (1) Oper-
ating record. The owner or operator of a facility must keep a
written operating record at their facility. The following infor-
mation must be recorded, as it becomes available, and main-
tained in the operating record until closure of the facility:

(a) A description of and the quantity of each dangerous
waste received or managed on-site, and the method(s) and
date(s) of its treatment, storage, or disposal at the facility as
required by subsection (2) of this section, recordkeeping
instructions;

(b) The location of each dangerous waste within the
facility and the quantity at each location. For disposal facili-
ties, the location and quantity of each dangerous waste must
be recorded on a map or diagram of each cell or disposal area.
For all facilities, this information must include cross-refer-
ences to specific manifest document numbers, if the waste
was accompanied by a manifest;

(¢) Records and results of waste analyses, waste determi-
nations (as required by Subpart CC), and trial tests required
by WAC 173-303-300, General waste analysis, and by 40
CFR sections 264.1034, 264.1063, 264.1083, 265.1034, 265.
1063, 265.1084, 268.4(a), and 268.7. Note that data from
laboratory analyses must meet the requirements of WAC
173-303-110 (3)(a);

(d) Summary reports and details of all incidents that
require implementing the contingency plan, as specified in
WAC 173-303-360 (2)(k);

(e) Records and results of inspections as required by
WAC 173-303-320 (2)(d), General inspection (except such
information need be kept only for five years);

(f) Monitoring, testing, or analytical data, and corrective
action where required by 40 CFR Part 265 Subparts F
through R and sections 265.1034 (c) through (f), 265.1035,
265.1063 (d) through (i), 265.1064, and 265.1083 through
265.1090 for interim status facilities (incorporated by refer-
ence at WAC 173-303-400 (3)(a)), and by WAC 173-303-
630 through 173-303-695 and 40 CFR sections 264.1034 (c)
through (f), 264.1035, 264.1063 (d) through (i), 264.1064,
and 264.1082 through 264.1090 for final status facilities
(incorporated by reference at WAC 173-303-690. 173-303-
691, and 173-303-692). Note that data provided under this
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section from laboratory analyses must meet the requirements
of WAC 173-303-110 (3)(a);

(g) All closure and post-closure cost estimates required
for the facility;

(h) For off-site facilities, copies of notices to generators
informing them that the facility has all appropriate permits, as
required by WAC 173-303-290, Required notices;

(i) Records of the quantities (and date of placement) for
each shipment of hazardous waste placed in land disposal
units under an extension to the effective date of any land dis-
posal restriction granted pursuant to 40 CFR 268.5, a petition
pursuant to 40 CFR 268.6, and the applicable notice required
by a generator under 40 CFR 268.7(a);

(j) For an off-site treatment facility, a copy of the notice,
and the certification and demonstration, if applicable,
required by the generator or the owner or operator under 40
CFR 268.7;

(k) For an on-site treatment facility, the information con-
tained in the notice (except the manifest number), and the
certification and demonstration if applicable, required by the
generator or the owner or operator under 40 CFR 268.7;

(1) For an off-site land disposal facility, a copy of the
notice, and the certification and demonstration if applicable,
required by the generator or the owner or operator of a treat-
ment facility under 40 CFR 268.7;

(m) For an on-site land disposal facility, the information
contained in the notice required by the generator or owner or
operator of a treatment facility under 40 CFR 268.7, except
for the manifest number;

(n) For an off-site storage facility, a copy of the notice,
and the certification and demonstration if applicable,
required by the generator or the owner or operator under 40
CFR 268.7;

(o) For an on-site storage facility, the information con-
tained in the notice (except the manifest number), and the
certification and demonstration if applicable, required by the
generator or the owner or operator under 40 CFR 268.7;

(p) Any records required under WAC 173-303-280(6);
and

(q) A certification by the permittee no less often than
annually, that the permittee has a program in place to reduce
the volume and toxicity of hazardous waste that they generate
to the degree determined by the permittee to be economically
practicable; and the proposed method of treatment, storage or
disposal is that practicable method currently available to the
permittee which minimizes the present and future threat to
human health and the environment.

(2) Recordkeeping instructions. This paragraph provides
instructions for recording the portions of the operating record
which are related to describing the types, quantities, and
management of dangerous wastes at the facility. This infor-
mation must be recorded, as it becomes available, and main-
tained in the operating record until closure of the facility, as
follows:

(a) Each dangerous waste received, treated, stored, or
disposed of at the facility must be described by its common
name and by its dangerous waste number(s) from WAC 173-
303-080 through 173-303-104. Each listed, characteristic,
and criteria waste has its own four-digit dangerous waste
number. Where a dangerous waste contains more than one
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process waste or waste constituent the waste description must
include all applicable dangerous waste numbers. If the dan-
gerous waste number is not listed, the waste description must
include the process which generated the waste;

(b) The waste description must include the waste's phys-
ical form (i.e., liquid, solid, sludge, or contained gas);

(¢) The estimated or manifest-reported weight, or vol-
ume and density, where applicable, of the dangerous waste
must be recorded, using one of the units of measure specified
in Table 1, below; and

TABLE 1

Unit of Measure Code!

Gallons .......... .. ... ... .. ...
GallonsperHour .....................
GallonsperDay ......................
Liters ...
LitersperHour ......................
LitersperDay .......................
Short tons (2000 Ibs) ..................
Short Tons per Hour ..................
Metric Tons per Hour .................
Short TonsperDay ...................
Metric TonsperDay ..................
Pounds .......... ... .. ... . .
PoundsperHour .....................
Kilograms .............. .. ... ... ....
Kilograms perHour . ..................
Cubicyards .........................
Cubicmeters .................o.o....

Hectares ......... ... .. .. .. .. ....
Hectare-meter .......................
Btu((®)sperHour ....................
Pounds .............ccoiiiiiiiniin...

BIKHM MmO PuWA<XIAR“nnZESoOS<ITCCmO

Footnote: ISingle-digit symbols are used here for data processing pur-

poses.

(d) The method(s) (by handling code(s)) of management
for each dangerous waste received or managed, and the
date(s) of treatment, recycling, storage, or disposal must be
recorded, using the handling code(s) specified in Table 2,
below.

TABLE 2 - Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling code(s) listed below that most closely represents the tech-
nique(s) used at the facility to treat, store, or dispose of each quantity of dan-
gerous waste received.

1. Storage
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S01 Container (barrel, drum, etc.)
S02 Tank

S03 Waste pile

S04 Surface impoundment

S05 Drip Pad

S06 Containment Building (Storage)
S99 Other storage (specify)

2. Treatment

(a) Thermal Treatment
TO06 Liquid injection incinerator
T07 Rotary kiln incinerator
TO8 Fluidized bed incinerator
T09 Multiple hearth incinerator
T10 Infrared furnace incinerator
T11 Molten salt destructor
T12 Pyrolysis
T13 Wet air oxidation
T14 Calcination
T15 Microwave discharge
T18 Other (specify)

(b) Chemical treatment
T19 Absorption mound
T20 Absorption field
T21 Chemical fixation
T22 Chemical oxidation
T23 Chemical precipitation
T24 Chemical reduction
T25 Chlorination
T26 Chlorinolysis
T27 Cyanide destruction
T28 Degradation
T29 Detoxification
T30 Ion exchange
T31 Neutralization
T32 Ozonation
T33 Photolysis
T34 Other (specify)

(c) Physical treatment

(i) Separation of components
T35 Centrifugation
T36 Clarification
T37 Coagulation
T38 Decanting
T39 Encapsulation
T40 Filtration
T41 Flocculation
T42 Flotation
T43 Foaming
T44 Sedimentation
T45 Thickening
T46 Ultrafiltration
T47 Other (specify)

(i1) Removal of specific components
T48 Absorption-molecular sieve
T49 Activated carbon
T50 Blending
T51 Catalysis
T52 Crystallization
T53 Dialysis
T54 Distillation

[791]
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T55 Electrodialysis
T56 Electrolysis
T57 Evaporation
T58 High gradient magnetic separation
T59 Leaching
T60 Liquid ion exchange
T61 Liquid-liquid extraction
T62 Reverse osmosis
T63 Solvent recovery
T64 Stripping
T65 Sand filter
T66 Other (specify)
(d) Biological treatment
T67 Activated sludge
T68 Aerobic lagoon
T69 Aerobic tank
T70 Anaerobic tank
T71 Composting
T72 Septic tank
T73 Spray irrigation
T74 Thickening filter
T75 Trickling filter
T76 Waste stabilization pond
T77 Other (specify)
T78-79 (Reserved)
(e) Boilers and industrial furnaces
T80 Boiler
T81 Cement kiln
T82 Lime kiln
T83 Aggregate kiln
T84 Phosphate kiln
T85 Coke oven
T86 Blast furnace
T87 Smelting, melting, or refining furnace
T88 Titanium dioxide chloride process oxidation
reactor
T89 Methane reforming furnace
T90 Pulping liquor recovery furnace
T91 Combustion device used in the recovery of
sulfur values from spent sulfuric acid
T92 Halogen acid furnaces
T93 Other industrial furnaces listed in WAC
173-303-040 (specify)
(f) Other treatment
T94 Containment building (treatment)

3. Disposal
D79 Underground injection
D80 Landfill
D81 Land treatment
D82 Ocean disposal
D83 Surface impoundment

(to be closed as a landfill)

D99 Other disposal (specify)

4. Miscellaneous (Subpart X)
X01 Open burning/open detonation
X02 Mechanical processing
X03 Thermal unit
X04 Geologic repository
X99 Other Subpart X (specify)
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(3) Auvailability, retention and disposition of records.

(a) All facility records, including plans, required by this
chapter must be furnished upon request, and made available
at all reasonable times for inspection, by any officer,
employee, or representative of the department who is desig-
nated by the director.

(b) The retention period for all facility records required
under this chapter is extended automatically during the
course of any unresolved enforcement action regarding the
facility or as requested by the director.

(c) A copy of records of waste disposal locations and
quantities under this section must be submitted to the United
States EPA regional administrator, the department, and the
local land use and planning authority upon closure of the
facility.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-390 Facility reporting. The owner or
operator of a facility is responsible for preparing and submit-
ting the reports described in this section.

(1) Unmanifested waste reports. If a facility accepts any
dangerous waste from an off-site source without an accompa-
nying manifest, or without an accompanying shipping paper
as described in WAC 173-303-370(3) for water (bulk ship-
ment) transporters, and if the waste is not excluded from the
manifest requirements ((ef)) by this chapter ((+73-363
WACL)), then the owner or operator must prepare and submit
a ((single-eopy-ofareport)) letter to the department within
fifteen days after receiving the waste. Submit the letter to the
appropriate department of ecology regional office. The letter
is the unmanifested waste report ((fermand-instroections—in

ho M anifa ad Danocara A a

- )). and must con-
tain the following information:

(a) The EPA/state identification number, name, and
address of the facility;

(b) The date the facility received the waste;

(c) The EPA/state identification number, name, and
address of the generator and the transporter, if available;

(d) A description and the quantity of each unmanifested
dangerous waste the facility received;

() The method of management for each dangerous
waste;

() The certification signed by the owner or operator of
the facility or his or her authorized representative; and

(g) A brief explanation of why the waste was unmani-
fested, if known.

(2) Annual reports. The owner or operator of a facility
that holds an active EPA/state identification number must
prepare and submit a single copy of an annual report to the
department by March 1 of each year. The report form and
instructions in the Dangerous Waste Annual Report (which
may be obtained from the department) must be used for this
report. In addition, any facility which ships dangerous waste
off-site must comply with the annual reporting requirements
of WAC 173-303-220. The annual report must cover facility
activities during the previous calendar year and must include,
but is not limited to the following information:
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(a) The EPA/state identification number, name, and
address of the facility;

(b) The calendar year covered by the report;

(c) For off-site facilities, the EPA/state identification
number of each dangerous waste generator from which the
facility received a dangerous waste during the year. For
imported shipments, the report must give the name and
address of the foreign generator;

(d) A description and the quantity of each dangerous
waste the facility received during the year. For off-site facili-
ties, this information must be listed by EPA/state identifica-
tion number of each generator;

(e) The method of treatment, storage, or disposal for
each dangerous waste;

(f) The most recent closure cost estimate under WAC
173-303-620(3) (or 40 CFR 265.142 for interim status facili-
ties), and for disposal facilities, the most recent post-closure
cost estimate under WAC 173-303-620(5) (or 40 CFR 265.
144 for interim status facilities);

(g) For generators who treat, store, or dispose of hazard-
ous waste on-site, a description of the efforts undertaken dur-
ing the year to reduce the volume and toxicity of waste gen-
erated;

(h) For generators who treat, store, or dispose of hazard-
ous waste on-site, a description of the changes in volume and
toxicity of waste actually achieved during the year in com-
parison to previous years to the extent such information is
available for the years prior to 1984; and

(1) The certification signed in accordance with the
requirements of WAC 173-303-810(12).

(3) Additional reports. The owner or operator must
report to the department:

(a) Releases of dangerous wastes, fires, and explosions
as specified in WAC 173-303-360 (2)(k);

(b) Interim status ground water monitoring data, as spec-
ified in 40 CFR 265.94 (a)(2) and (b)(2);

(c) Facility closures specified in WAC 173-303-610(6);
and

(d) As otherwise required by WAC 173-303-645 through
173-303-665, WAC 173-303-690 through 173-303-692, and
WAC 173-303-400.

The owner or operator must also submit any other
reports (including engineering reports, plans, and specifica-
tions) required by the department.

(4) Recordkeeping. The owner/operator of a facility
must keep a copy of all unmanifested waste reports, annual
reports, and any other reports submitted to the department
according to the requirements of this section for a period of
three years from the date the report was submitted. Note that
some records must be kept until closure of the facility as oth-
erwise required under WAC 173-303-380.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-400 Interim status facility standards.
(1) Purpose. The purpose of WAC 173-303-400 is to estab-
lish standards which define the acceptable management of
dangerous waste during the period of interim status and until
certification of final closure or, if the facility is subject to
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post-closure requirements, until post-closure responsibilities
are fulfilled.

(2) Applicability.

(a) Except as provided in 40 CFR 265.1080(b), the
interim status standards apply to owners and operators of
facilities that treat, store, transfer, and/or dispose of danger-
ous waste. For purposes of this section, interim status applies
to all facilities that comply fully with the requirements for
interim status under Section 3005(e) of the Federal Resource
Conservation and Recovery Act or WAC 173-303-805. The
interim status standards also apply to those owners and oper-
ators of facilities in existence on November 19, 1980, for
RCRA wastes and those facilities in existence on August 9,
1982, for state only wastes who have failed to provide the
required notification pursuant to WAC 173-303-060 or failed
to file Part A of the permit application pursuant to WAC 173-
303-805 (4) and (5). Interim status will end after final admin-
istrative disposition of the Part B permit application is com-
pleted, or may be terminated for the causes described in
WAC 173-303-805(8).

(b) Interim status facilities must meet the interim status
standards by November 19, 1980, except that:

(1) Interim status facilities which handle only state desig-
nated wastes (((ie-)) that is, not designated by 40 CFR Part
261) must meet the interim status standards by August 9,
1982; and

(i1) Interim status facilities must comply with the addi-
tional state interim status requirements specified in subsec-
tion (3)(c)(ii), (iii) and (v), of this section, by August 9, 1982.

(c) The requirements of the interim status standards do
not apply to:

(i) Persons disposing of dangerous waste subject to a
permit issued under the Marine Protection, Research and
Sanctuaries Act;

(i) ((Reserved;)) The owner or operator of a facility
managing recyclable materials described in WAC 173-303-
120 (2), (3), and (5) (except to the extent that they are referred
to in WAC 173-303-515 or 173-303-505, 173-303-520, 173-
303-525, or 40 CFR Part 266 subpart H);

(iii) The owner or operator of a POTW who treats,
stores, or disposes of dangerous wastes, provided that he has
a permit by rule pursuant to the requirements of WAC 173-
303-802(4);

(iv) The owner or operator of a totally enclosed treat-
ment facility or elementary neutralization or wastewater
treatment units as defined in WAC 173-303-040, provided
that he has a permit by rule pursuant to the requirements of
WAC 173-303-802(5);

(v) Generators accumulating waste for less than ninety
days except to the extent WAC 173-303-200 provides other-
wise;

(vi) The addition, by a generator, of absorbent material
to waste in a container, or of waste to absorbent material in a
container, provided that these actions occur at the time the
waste is first placed in containers or, in the case of repackag-
ing of previously containerized waste into new containers, at
the time the waste is first placed into the new containers and
the generator complies with WAC 173-303-200 (1)(b) and
173-303-395 (1)(a) and (b);
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(vii) The compaction or sorting, by a generator, of mis-
cellaneous waste forms such as cans, rags, and bottles in a
container, so long as the activity is solely for the purpose of
reducing waste void space, and so long as these activities are
conducted in a manner that protects human health and pre-
vents any release to the environment and the generator com-
plies with WAC 173-303-200 (1)(b) and 173-303-395 (1)(a)
and (b);

(viii) Generators treating dangerous waste on-site in
tanks, containers, or containment buildings that are used for
accumulation of such wastes provided the generator complies
with the WAC 173-303-170(3);

(ix) The owner or operator of an elementary neutraliza-
tion unit or a wastewater treatment unit as defined in WAC
173-303-040, provided that if the owner or operator is dilut-
ing hazardous ignitable (D001) wastes (other than the D001
High TOC Subcategory defined in 40 CFR section 268.40,
Table Treatment Standards for Hazardous Wastes), or reac-
tive (D003) waste, to remove the characteristic before land
disposal, the owner/operator must comply with the require-
ments set out in WAC 173-303-395 (1)(a); and

(x) Any person, other than an owner or operator who is
already subject to the final facility standards, who is carrying
out an immediate or emergency response to contain or treat a
discharge or potential discharge of a dangerous waste or haz-
ardous substance.

(xi) Universal waste handlers and universal waste trans-
porters (as defined in WAC 173-303-040) handling the
wastes listed below. These handlers are subject to regulation
under WAC 173-303-573, when handling the below listed
universal wastes.

(A) Batteries as described in WAC 173-303-573(2);

(B) ((Fhermestats-as-desertbed - WACH73-303-5733):

€©))) Mercury-containing equipment as described in
WAC 173-303-573((4)) (3); and

(())) (C) Lamps as described in WAC 173-303-573(5).

(xil)) WAC 173-303-578 identifies when the require-
ments of this section apply to the storage of military muni-
tions classified as solid waste under WAC 173-303-578(2).
The treatment and disposal of dangerous waste military
munitions are subject to the applicable permitting, proce-
dural, and technical standards in this chapter.

(xiii)(A) Except as provided in (c)(xiii)(B) of this sub-
section, a person engaged in treatment or containment activi-
ties during immediate response to any of the following situa-
tions:

(I) A discharge of a dangerous waste;

(II) An imminent and substantial threat of a discharge of
dangerous waste;

(IIT) A discharge of a material that, when discharged,
becomes a dangerous waste;

(IV) An immediate threat to human health, public safety,
property, or the environment, from the known or suspected
presence of military munitions, other explosive material, or
an explosive device, as determined by an explosive or muni-
tions emergency response specialist as defined in WAC 173-
303-040.

(B) An owner or operator of a facility otherwise regu-
lated by WAC 173-303-600 must comply with all applicable
requirements of WAC 173-303-340 and 173-303-350.

Proposed
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(C) Any person who is covered by (c)(xiii)(A) of this
section and who continues or initiates dangerous waste treat-
ment or containment activities after the immediate response
is over is subject to all applicable requirements of this chapter
for those activities.

(D) In the case of an explosives or munitions emergency
response, if a federal, state, tribal or local official acting
within the scope of his or her official responsibilities, or an
explosives or munitions emergency response specialist,
determines that immediate removal of the material or waste is
necessary to protect human health or the environment, that
official or specialist may authorize the removal of the mate-
rial or waste by transporters who do not have EPA/state iden-
tification numbers and without the preparation of a manifest.
In the case of emergencies involving military munitions, the
responding military emergency response specialist's organi-
zational unit must retain records for three years identifying
the dates of the response, the responsible persons responding,
the type and description of material addressed, and its dispo-
sition.

(xiv) The owner or operator of a facility that is permitted
to manage solid waste pursuant to chapter 173-350 WAC, if

the only dangerous waste the facility manages is excluded
from regulation under this chapter by WAC 173-303-070(8).

(xv) A farmer disposing of waste pesticides from his
own use provided he complies with WAC 173-303-160
(2)(b).

(3) Standards.

(a) Interim status standards are the standards set forth by
the Environmental Protection Agency in 40 CFR Part 265
Section 265.19 of Subpart B, Subparts F through R, Subpart
W, Subparts AA, BB, CC (including references to 40 CFR
Parts 60, 61, and 63), DD, EE, and Appendix VI, which are
incorporated by reference into this regulation (including, by
reference, any EPA requirements specified in those subparts
which are not otherwise explicitly described in this chapter),
and:

(1) The land disposal restrictions of WAC 173-303-140;
the facility requirements of WAC 173-303-280 through 173-
303-440 except WAC 173-303-335; and the corrective action
requirements of WAC 173-303-646;

(i1)) WAC 173-303-630(3), for containers. In addition,
for container storage, the department may require that the
storage area include secondary containment in accordance
with WAC 173-303-630(7), if the department determines that
there is a potential threat to public health or the environment
due to the nature of the wastes being stored, or due to a his-
tory of spills or releases from stored containers. Any new
container storage areas constructed or installed after Septem-
ber 30, 1986, must comply with the provisions of WAC 173-
303-630(7).

(ii1)) WAC 173-303-640 (5)(d), for tanks; and

(iv) WAC 173-303-805.

(b) For purposes of applying the interim status standards
of 40 CFR Part 265 Subparts F through R, Subpart W, and
Subparts AA, BB, CC, DD, and EE to the state of Washing-
ton facilities, the federal terms have (and in the case of the
wording used in the financial instruments referenced in Sub-
part H of Part 265, must be replaced with) the following state
of Washington meanings:

Proposed
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(i) "Regional administrator" means the "department"
except for 40 CFR Parts 270.2; 270.3; 270.5; 270.10 (e)(1),
(2) and (4); 270.10 (f) and (g); 270.11 (a)(3); 270.14 (b)(20);
270.32 (b)(2); and 270.51;

(i1) "Hazardous" means "dangerous" except for Subparts
AA, BB, CC, and DD. These subparts apply only to hazard-
ous waste as defined in WAC 173-303-040;

(iii) "Compliance procedure" has the meaning set forth
in WAC 173-303-040, Definitions;

(iv) "EPA hazardous waste numbers" mean "dangerous
waste numbers."

(c) In addition to the changes described in (b) of this sub-
section, the following modifications are made to interim sta-
tus standards of 40 CFR Part 265 Subparts F through R, Sub-
part W, and Subparts AA, BB, CC, DD, and EE:

(1) The words "the effective date of these regulations”
means:

(A) November 19, 1980, for facilities which manage any
wastes designated by 40 CFR Part 261;

(B) For wastes which become designated by 40 CFR Part
261 subsequent to November 19, 1980, the effective date is
the date on which the wastes become regulated;

(C) March 12, 1982, for facilities which manage wastes
designated only by WAC 173-303-080 through 173-303-100
and not designated by 40 CFR Part 261;

(D) For wastes which become designated only by WAC
173-303-080 through 173-303-100 and not designated by 40
CFR Part 261 subsequent to March 12, 1982, the effective
date is the date on which the wastes become regulated.

(ii) ((lSﬂbpaft—liJﬁ—laﬂdﬁ-HsLlﬁs—aﬂ—aédmmﬂ—seeﬁeﬂ

n "

1 "

modified-toreplace-the-wordsPart 26-—Subpart D-ef this
chapterwith-"WACH73-303-680";)) The following sections

and any cross-reference to these sections are not incorporated
or adopted by reference:

(A) 40 CFR Parts 260.1 (b)(4)-(6) and 260.20-22.

(B) 40 CFR Parts 264.1 (d) and (f); 265.1 (c)(4):
264.149-150 and 265.149-150; 264.301(k); and 265.430.

(C) 40 CFR Parts 268.5 and 6; 268 Subpart B; 268.42(b);
and 268.44 (a) through (g).

(D) 40 CFR Parts 270.1 (c)(1)(i); 270.60(b): and 270.64.

(E) 40 CFR Parts 124.1 (b)-(e); 124.4; 124.5(e); 124.9;
124.10 (a)(1)(iv): 124.12(e); 124.14(d); 124.15 (b)(2):
124.16; 124.17(b); 124.18; 124.19; and 124.21.

(F) 40 CFR Parts 2.106(b); 2.202(b); 2.205(i); 2.209 (b)-
(): 2.212-213; and 2.301-311.

(G) 40 CFR 265.110(c). 40 CFR 265.118 (c)(4), 40 CFR
265.121 and 40 CFR 265.1080 (¢) and (f).

(iii) Where the federal regulations that have been incor-
porated by reference refer to 40 CFR 260.11, data provided
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under this section must instead meet the requirements of
WAC 173-303-110 (3)(a).

(iv) "Subpart B - general facility standards." References
to "EPA" in 40 CFR 265.19, means the "department." Addi-
tionally, references to "administrator" means the "director."

(v) "Subpart F - ground water monitoring((5))."

(A) Section 265.90 (d)(1) is modified by adding the fol-
lowing sentence. "A copy of the plan must be submitted to
the department,"

(B) Section 265.90 (d)(3) is modified by adding the fol-
lowing sentence. "A copy of the plan must be submitted to
the department,”

(C) Section 265.91(c) includes the requirement that:
"Ground water monitoring wells must be designed, con-
structed, and operated so as to prevent ground water contam-
ination. Chapter 173-160 WAC may be used as guidance in
the installation of wells"((3)).

(D) Section 265.93 (d)(2) is modified by adding the fol-
lowing sentence. "A copy of the plan must be submitted to
the department." and

(E) Section 265.93 (d)(5) is modified by adding the fol-
lowing sentence. "A copy of the report must be submitted to
the department within 15 days."

(vi) "Subpart G - closure and post-closure."

(A) The third sentence in section 265.112 (d)(1) is mod-
ified to read "The owner or operator must submit the closure
plan to the department at least 45 days prior to the date on
which they expect to begin closure of a tank, container stor-
age, or incinerator unit, or final closure of a facility with only
such units."

(B) The sixth sentence of section 265.112 (d)(1) is mod-
ified to read "Owners or operators with approved closure
plans must notify the department in writing at least 45 days
prior to the date on which they expect to begin closure of a
tank, container storage, or incinerator unit, or final closure of
a facility with only such units." The first sentence of section
265.115 is modified to read "Within 60 days of completion of
closure of each dangerous waste management unit (including
tank systems and container storage areas) and within 60 days
of completion of final closure, the owner or operator must

submit to the department, by registered mail, a certification
that the dangerous waste management unit or facility, as

applicable, has been closed in accordance with the specifica-
tions in the approved closure plan." In addition, the clean-up
levels for removal or decontamination set forth at WAC 173-
303-610 (2)(b) apply.

C) Section 265.113 (e)(5) is modified b
"annual reports" to "semi-annual reports."”

(D) Section 265.115 is modified by changing "qualified
Professional Engineer" to "independent registered profes-
sional engineer."

E) Section 265.120 is modified by changing "qualified
Professional Engineer" to "independent registered profes-
sional engineer."

(vii) "Subpart H - financial requirements." ((has-an-addi-
tional-seetionwhieh))

(A) An additional sentence that reads: "Any owner or
operator who can provide financial assurances and instru-
ments which satisfy the requirements of WAC 173-303-620

changin
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will be deemed to be in compliance with 40 CFR Part 265
Subpart H."

(B) In 40 CFR Parts 265.143(g) and 265.145(g) the fol-
lowing sentence does not apply to the state: "If the facilities
covered by the mechanisms are in more than one Region,
identical evidence of financial assurance must be submitted
to, and maintained with the Regional Administrators of all
such Regions." Instead, the following sentence applies: "If
the facilities covered by the mechanism are in more than one
state, identical evidence of financial assurance must be sub-
mitted to and maintained with the state agency regulating
hazardous waste or with the appropriate regional administra-
tor if the facility is located in an unauthorized state." ((a
addition;))

(C) Section 265.143(h) is modified by changing "quali-
fied Professional Engineer" to "independent registered pro-
fessional engineer."

(D) Section 265.145(h) is modified by changing "quali-
fied Professional Engineer" to "independent registered pro-
fessional engineer."

(E) Section 265.147(e) is modified by changing "quali-

fied Professional Engineer" to "independent registered pro-
fessional engineer."

(F) The following sections and any cross-reference to
these sections are not incorporated by reference: 40 CFR
Parts 265.149 and 265.150; ((and

11 " n

;o E.iﬁsE so-that the ot tes-by-which seconaaty comtamment
E. hich-meets-the fEEitHEHiEﬂfS. of that seetion) must be ﬁi.s))
(viii) "Subpart I use and management of containers."

Section 265.174 is modified by replacing the paragraph
with the following. "The owner or operator must inspect

areas where containers are stored, at least weekly, looking for
leaks and for deterioration caused by corrosion or other fac-

tors."

(ix) "Subpart J - tank systems."

(A) Section 265.191(a) is modified so that the date by
which an assessment of a tank system's integrity must be
completed is January 12, 1990.

(( M n .H 3

EHE}. Subpart ;i;k?f; afe post Ell.s;tfis Ih; ,t,;ﬂ;f
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agedunder261-3(d):)) (B) Section 265.191(a) is modified by
changing "qualified Professional Engineer" to "independent
registered professional engineer."

(C) Section 265.191 (b)(5)(ii) is modified by changing

"qualified Professional Engineer" to "independent registered
professional engineer."

(D) Section 265.192(a) introductory text is modified by

changing "qualified Professional Engineer" to "independent
registered professional engineer."
(E) Section 265.192(b) introductory text is modified by
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submitting the proposed action leakage rate under section
265.222."

(xi) "Subpart L waste piles." Section 265.259(a) is mod-
ified by adding the following sentence. "A copy of the
response action plan must be submitted to the department
when submitting the proposed action leakage rate under sec-
tion 265.255."

(xii) "Subpart M land treatment."

(A) Section 265.273(b) is modified by replacing the
words "Part 261, Subpart D of this chapter" with "WAC 173-
303-080";

(B) Section 265.280(e) is modified by changing "quali-
fied Professional Engineer" to "independent registered pro-
fessional engineer."

(xiii) "Subpart N - landfills."

(A) An additional sentence reads: "An owner/operator
must not landfill an organic/carbonaceous waste or an EHW,
as defined by WAC 173-303-080 through 173-303-100,
except at the EHW facility at Hanford."

(B) Section 265.303(a). "A copy of the response action
plan must be submitted to the department when submitting
the proposed action leakage rate under section 265.302."

(xiv) "Subpart O incinerators."

(xv) "Subpart P thermal treatment."

(xvi) "Subpart Q chemical, physical and biological treat-
ment."

(xvii) "Subpart R - underground injection." An addi-
tional sentence reads: "Owners and operators of wells are
prohibited from disposing of EHW or an organic carcinogen
designated under WAC 173-303-080 through 173-303-100."

(xviii) "Subpart W drip pads."

(A) Section 265.441(a) is modified by changing "quali-

fied Professional Engineer" to "independent registered pro-
fessional engineer."

changing "qualified Professional Engineer" to "independent

registered professional engineer."
(F) Section 265.193(a) is modified so that the dates by

(B) Section 265.441(b) is modified by changing "quali-

fied Professional Engineer" to "independent registered pro-
fessional engineer."

which secondary containment (which meets the requirements

of that section) must be provided are the same as the dates in
WAC 173-303-640 (4)(a).

G) Section 265.193 (i)(2) is modified by changin
"qualified Professional Engineer" to "independent registered
professional engineer."

(H) Section 265.195(b) is modified by deleting the
words "Except as noted under the paragraph (c) of this sec-
tion."

(I) Section 265.195 is modified by deleting paragraphs
(¢) and (d).

J) Section 265.196(f) is modified by changing "quali-
fied Professional Engineer" to "independent registered pro-
fessional engineer" and by adding the following sentence. "A

C) Section 265.441(c) is modified by changing "quali-

fied Professional Engineer" to "independent registered pro-
fessional engineer."
(D) Section 265.443 (a)(4)(ii) is modified by changing

"qualified Professional Engineer" to "independent registered
professional engineer."

E) Section 265.443(g) is modified by changing "quali-
fied Professional Engineer" to "independent registered pro-
fessional engineer."

F) 265.444(a) is modified by changing "qualified Pro-
fessional Engineer" to "independent registered professional
engineer."

(xix) "Subpart AA air emission standards for process
vents."

copy of the plan must be submitted to the department within
seven days after returning the tank system to use."

(K) Section 265.201(c¢) is modified by deleting the words
"Except as noted in paragraph (d) of this section."”

(L) Section 265.201 is modified by deleting paragraphs

(xx) "Subpart BB air emission standards for equipment
leaks."

(A) Section 265.1061 is modified by adding (d) "If an
owner or operator decides no longer to comply with this sec-
tion, the owner or operator must notify the department in

(d) and (e).

(x) "Subpart K surface impoundments."  Section

writing that the work practice standard described in
265.1057(a) through (e) will be followed."

265.224(a) is modified by adding the following sentence. "A
copy of the plan must be submitted to the department when

(B) Section 265.1061(b) is modified by adding (b)(3)
"An owner or operator must notify the department that the

Proposed
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owner or operator has elected to comply with the require-
ments of this section."

(C) Section 265.1062(a) is modified by adding the sen-
tence "An owner or operator must notify the department
before implementing one of the alternative work practices."”

(xxi) "Subpart CC air emission standards for tanks, sur-
face impoundments, and containers."

(xxii) "Subpart DD containment buildings."

(A) Section 265.1101 (c)(2) is modified by changing
"qualified Professional Engineer" to "independent registered
professional engineer."

(B) Section 265.1101 (c)(4) is modified by deleting the
words "except for Performance Track member facilities, that
must inspect up to once each month, upon approval of the
director" and deleting the last sentence of the paragraph.

xxiii) "Subpart EE - hazardous waste munitions and
explosives storage."

The first sentence at 40 CFR 265.1202 is modified to

exclude the exception for hazardous wastes managed under
261.3(d).

(4) The requirements of this section apply to owners or
operators of all facilities that treat, store or dispose of hazard-
ous waste referred to in 40 CFR Part 268, and the 40 CFR
Part 268 standards are considered material conditions or
requirements of the interim status standards incorporated by
reference in subsection (3) of this section.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-505 Special requirements for recycla-
ble materials used in a manner constituting disposal. (1)
Applicability. (Also, see WAC 173-303-120(3).)

(a) This section applies to recyclable materials that are
applied to or placed on the land:

(1) Without mixing with any other substance(s); or

(i1) After mixing or combining with any other sub-
stance(s). These materials will be referred to as "materials
used in a manner that constitutes disposal."

(b)(1) Products produced for the general public's use that
are used in a manner that constitutes disposal and that contain
recyclable materials are not presently subject to regulation if
the recyclable materials have undergone a chemical reaction
in the course of producing the product so as to become insep-
arable by physical means and if such products meet the appli-
cable treatment standards in 40 CFR Part 268 Subpart D (or
applicable prohibition levels in 268.32 or RCRA section
3004(d), where no treatment standards have been estab-
lished) for each recyclable material (i.e., hazardous waste)
that they contain.

(i1) Antiskid/deicing uses of slags, which are generated
from high temperature metals recovery (HTMR) processing
of dangerous waste K061, K062, and F006, in a manner con-
stituting disposal are not covered by the exemption in (b)(i)
of this subsection and remain subject to regulation.

(iii) Fertilizers that contain recyclable materials are not
subject to regulation provided that:

(A) They are zinc fertilizers excluded according to WAC
173-303-071 (3)(pp); or
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(B) They meet the applicable treatment standards in sub-
part D of Part 268, which is incorporated by reference at
WAC 173-303-140 (2)(a) for each hazardous waste that they
contain.

(Note:  Fertilizers that contain recyclable material
derived from state-only waste must also meet the treatment
standards in WAC 173-303-140 (2)(a) that apply to the char-
acteristics of dangerous waste that the state-only waste exhib-
its.)

(iv) The department may recommend registration under
chapter 15.54 RCW for a waste-derived fertilizer (including
fertilizers that contain recyclable material) or micronutrient
fertilizer: Provided, That the registrant submits the informa-
tion described in (b)((9)) (iv)(A) or (B) of this subsection.
However, the information requirements in (b)(v)(A) of this
subsection may not be required if: The registrant provides
documentation that the fertilizer has been previously regis-
tered in Washington state two or more times using the infor-
mation in (b)(v)(A) of this subsection, and the source materi-
als used to manufacture the product have not changed.

(A) Initial criteria.

(I) The applicable Land Disposal Restriction (LDR) Cer-
tification as described in 40 CFR Part 268, or toxicity charac-
teristic leaching procedure (TCLP) data that indicate the
product contains less than the maximum concentrations for
TCLP metals described in WAC 173-303-090(8); and

(II) Total Halogenated Organic Compounds (HOC) test
data that indicate the product contains less than 1% total
HOC.

(B) Secondary criteria.

(I) A complete description of the fertilizer manufactur-
ing process, including the location of the manufacturing facil-
ity; and

(II) A complete list of all ingredients used in manufactur-
ing the fertilizer and a complete description of the sources of
those ingredients, including a description of the original pro-
cess and location for each of those ingredients; and

(IIT) Evidence that any waste(s) used in manufacturing
the product does not designate as dangerous waste according
to procedures described in WAC 173-303-070; and

(IV) Other information as required by the department.

(2) Recyclable materials used in a manner that consti-
tutes disposal are dangerous wastes and are subject to the fol-
lowing requirements:

(a) For generators, WAC 173-303-170 through 173-303-
230;

(b) For transporters, WAC 173-303-240 through 173-
303-270; and

(c) For facilities that store or use dangerous wastes in a
manner constituting disposal, the applicable requirements of
40 CFR Part 268 (incorporated by reference in WAC 173-
303-140 (2)(a)) and 173-303-280 through 173-303-840
(except that users of such products are not subject to these
standards if the products meet the requirements of subsection
(1)(b) of this section).

(d) The use of waste oil, used oil, or other material that is
contaminated with dioxin or any other dangerous waste for
dust suppression or road treatment is prohibited.
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AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-506 Special requirements for the
recycling of spent CFC or HCFC refrigerants. (1) Appli-
cability. (Also, see WAC 173-303-120(3).)

(a) This section applies to spent chlorofluorocarbon
(CFC) and hydrochlorofluorocarbon (HCFC) refrigerants
that are reclaimed or recycled. Refrigerants eligible for these
special requirements are those CFCs and HCFCs that were
used as heat transfer material in a refrigeration cycle in totally
enclosed heat transfer equipment and are subsequently
reclaimed or recycled.

(b) Persons who generate, transport, or store spent CFC
or HCFC refrigerants prior to reclamation or recycling and
facilities that reclaim or recycle spent CFC or HCFC refriger-
ants are subject to the requirements of this section, and WAC
173-303-050, 173-303-145, and 173-303-960. Spent CFC or
HCFC refrigerants that are not reclaimed or recycled are sub-
ject to all the applicable requirements of chapter 173-303
WAC. Any discharge of spent CFCs or HCFCs to the envi-
ronment constitutes disposal and is subject to full regulation
under chapter 173-303 WAC.

(2) Generator requirements.

(a) Persons who reclaim or recycle their spent CFC or
HCEFC refrigerants, either on-site or send their wastes off-site
to be reclaimed or recycled, must keep records for a period of
at least five years from the date of reclamation/recycling to
document:

(1) The date of shipment (if sent off-site);

(i) The quantity (by weight) reclaimed/recycled per
shipment (when sent off-site) or batch (when recycled on-
site);

(iii) The percentage of the total amount of CFC or HCFC
wastes reclaimed/recycled per shipment or batch (and the
manner of disposal for the remaining CFCs or HCFCs); and

(iv) The dates of reclamation/recycling.

(b) For CFCs or HCFCs sent off-site, the generator must
obtain a signed document from the reclamation facility certi-
fying the information in (a) of this subsection.

(3) Reclamation facility requirements.

(a) Facilities that reclaim or recycle CFC or HCFC
refrigerants must comply with all the requirements of WAC
173-303-500 (except for WAC 173-303-500 (2)(c)(ii)). The
applicable provisions of the following sections will also
apply:

(1) WAC 173-303-280(2), General requirements for dan-
gerous waste management facilities, imminent hazard,;

(i) WAC 173-303-283, Performance standards;

(ii1) WAC 173-303-290 (1) and (2), Required notices;

(iv) WAC 173-303-380, Facility recordkeeping; except
for WAC 173-303-380 (1)(c), (e), and (h);

(v) WAC 173-303-390(3), Facility reporting;

(vi) WAC 173-303-630(10), Use and management of
containers;

(vil) WAC 173-303-640 (1), (2), (8), and (10), Tank sys-

exeept-WACH73-303-640-(8)(e)-and-the second-sen-
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(b) The reclamation facility must supply generators with
a signed document certifying the information in subsection
(2)(a) of this section.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-510 Special requirements for danger-
ous wastes burned for energy recovery. (1) Applicability.
(Also, see WAC 173-303-120(3).)

(a) This section applies to generators, marketers, trans-
porters, blenders, and burners of dangerous waste fuels that
are to be burned for energy recovery in any boiler or indus-
trial furnace that is not regulated under Subpart O of 40 CFR
Part 265 or WAC 173-303-670, except as provided by (b) of
this subsection. These regulations do not apply to gas recov-
ered from dangerous waste management activities when such
gas is burned for energy recovery. Note: (This note is a
reminder that all generators, transporters, and burners of fed-
erally regulated hazardous waste fuels that are to be burned
for energy recovery, and all storage facility owners and oper-
ators of facilities that store dangerous waste that is burned in
a boiler or industrial furnace must comply with the require-
ments of 40 CFR Part 266 Subpart H.) In addition, the fol-
lowing are incorporated by reference for boilers and indus-
trial furnaces that burn hazardous waste: 40 CFR 266.100
(b)(1), 266.100 (b)(2), 266.100 (b)(3), 266.100 (d)(1),
266.100 (d)(3) intro, and 266.100(h)).

(b) The following dangerous wastes are not subject to
regulation under this section:

(i) Used oil burned for energy recovery if it is a danger-
ous waste because it:

(A) Exhibits a characteristic of dangerous waste identi-
fied in WAC 173-303-090; or

(B) Is designated as DW only (and not EHW) through
the criteria of WAC 173-303-100.

Such used oil is subject to regulation under WAC 173-
303-515 rather than this section.

Note: Used oil burned for energy recovery containing a
listed waste or a waste designated as EHW through the crite-
ria of WAC 173-303-100 ((¢a)yand)) (6)(b) and (c) is subject
to this section.

(i1) (Reserved.)

(2) Definitions. Any terms used in this section that are
not defined below have the meanings provided in WAC 173-
303-040. For the purposes of this section, the following terms
have the described meanings:

(a) "Dangerous waste fuel" means dangerous waste
burned or to be burned for energy recovery. Fuel produced
from dangerous waste by processing, blending, or other treat-
ment is also dangerous waste fuel.

(b) "Distributor" means persons who distribute but do
not process or blend dangerous waste fuel. Distributors may
broker fuel by arranging for the final disposition of the fuel.
Distributors are regulated under subsection (6) of this section.

(c) "Blender" means persons who produce, process, or
blend fuel from dangerous wastes. Blenders are regulated
under subsection (7) of this section.
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(d) "Marketer" means persons who are:

(1) Generators who market dangerous waste fuel directly
to a burner. Generators are regulated under subsection (4) of
this section;

(i1) Distributors, regulated under subsection (6) of this
section;

(iii) Blenders, regulated under subsection (7) of this sec-
tion.

(3) Prohibitions.

(a) A person may market dangerous waste fuel only:

(1) To persons, in state, who have notified the department
of their dangerous waste fuel activities under WAC 173-303-
060 and have an EPA/state identification number or to out-
of-state marketers or burners who have notified the EPA or
authorized state agency and who have an EPA/state identifi-
cation number; and

(i) When marketed to a burner, to persons who burn the
fuel in boilers or industrial furnaces identified in (b) of this
subsection.

(b) Dangerous waste fuel may be burned for energy
recovery in the following devices only;

(1) Industrial furnaces identified in WAC 173-303-040;

(i1) Boilers, as defined in WAC 173-303-040, that are
identified as follows:

(A) Industrial boilers located on the site of a facility
engaged in a manufacturing process where substances are
transformed into new products, including the component
parts of products, by mechanical or chemical processes; or

(B) Utility boilers used to produce electric power, steam,
or heated or cooled air or other gases or fluids for sale.

(¢) No fuel which contains any dangerous waste may be
burned in any cement kiln which is located within the bound-
aries of any incorporated municipality with a population
greater than five hundred thousand (based on the most recent
census statistics) unless such kiln fully complies with regula-
tions under this chapter that are applicable to incinerators.

(4) Standards applicable to generators of dangerous
waste fuel.

(a) All generators of dangerous waste that is used as a
fuel or used to produce a fuel are subject to WAC 173-303-
170 through 173-303-230.

(b) Generators who are marketers. Generators are mar-
keters if they send their waste fuel directly to a burner. Gen-
erators who are marketers must:

(1) Prohibitions. Comply with the prohibitions under sub-
section (3) of this subsection.

(i1) Notification. Comply with the notification require-
ments under WAC 173-303-060 for dangerous waste fuel
activities. Generators who have previously notified the
department of their dangerous waste management activities
and obtained an EPA/state identification number, must reno-
tify to identify their dangerous waste fuel activities.

(iii) Accumulation. Comply with accumulation require-
ments of WAC 173-303-200 or 173-303-201.

(iv) Storage. For generators who have interim or final
status and exceed the accumulation time frames referenced in
(b)(iii) of this subsection, comply with the storage provisions
of:

(A) WAC 173-303-280 through 173-303-395; and

(B) WAC 173-303-800 through 173-303-840; and
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(C) WAC 173-303-400 for interim status facilities or
WAC 173-303-600 through 173-303-692 for final status
facilities.

(v) Required notice. Obtain, prior to initiating the first
shipment of dangerous waste fuel, a one time written and
signed certification notice from the burner certifying that:

(A) The burner has notified as described under subsec-
tion (3) of this subsection; and

(B) The burner will burn the dangerous waste fuel only
in an industrial furnace or boiler identified in subsection
(3)(b) of this subsection.

(vi) Recordkeeping. Keep a copy of each certification
notice received for at least five years from the date of the last
dangerous waste fuel shipment to the burner who sent such
notice.

(c) Generators who are burners also are subject to sub-
section (8) of this section.

(5) Standards applicable to transporters of dangerous
waste fuel. Transporters of dangerous waste fuel (and danger-
ous waste that is used to produce a fuel) are subject to the
requirements of WAC 173-303-240 through 173-303-270.

(6) Standards applicable to distributors of dangerous
waste fuel.

(a) Prohibitions. The prohibitions under subsection (3) of
this section;

(b) Notification. Notification requirements under WAC
173-303-060 for dangerous waste fuel activities. Distributors
who have previously notified the department of their danger-
ous waste management activities and obtained an EPA/state
identification number, must renotify to identify their danger-
ous waste fuel activities.

(c) Storage. Distributors who store dangerous waste
fuels must comply with the applicable storage provisions of:

(1) WAC 173-303-280 through 173-303-395; and

(i) WAC 173-303-800 through 173-303-840; and

(iii)) WAC 173-303-400 for interim status facilities or
WAC 173-303-600 through 173-303-692 for final status
facilities;

(iv) The standards for generators in WAC 173-303-170
through 173-303-230.

(d) Off-site shipment. A distributor must meet the stan-
dards for generators in WAC 173-303-170 through 173-303-
230 when the distributor initiates a shipment of dangerous
waste fuel. Except that a distributor may not accumulate dan-
gerous waste fuels under the accumulation provisions of
WAC 173-303-200 or 173-303-201;

(e) Required notices.

(i) Before initiating the first shipment of dangerous
waste fuel to another distributor, a blender, or a burner, a dis-
tributor must obtain a one-time written and signed certifica-
tion notice from the distributor, blender, or burner certifying
that:

(A) The burner, distributor, or blender has notified as
described under subsection (3) of this section; and

(B) If the recipient is a burner, the burner will burn the
dangerous waste fuel only in an industrial furnace or boiler
identified in subsection (3)(b) of this section.

(i1) Before accepting the first shipment of dangerous
waste fuel from another distributor or blender, the distributor
must provide the other distributor or blender with a one-time
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written and signed certification that the distributor has com-
plied with the notification requirements described in subsec-
tion (3) of this section; and

(f) Recordkeeping. A distributor must keep a copy of
each certification notice received or sent for at least five years
from the date the distributor last engaged in a dangerous
waste fuel marketing transaction with the person who sent or
received the certification notice.

(7) Standards applicable to blenders of dangerous waste
fuels.

(a) Prohibitions. The prohibitions under subsection (3) of
this section.

(b) Notification. Notification requirements under WAC
173-303-060 for dangerous waste fuel activities. Blenders
who have previously notified the department of their danger-
ous waste management activities and obtained an EPA/state
identification number, must renotify to identify their danger-
ous waste fuel activities.

(c) Facility. For tanks, containers, or other units used to
hold dangerous waste prior to blending or processing; for
blending or processing tanks, containers, or other units; and
for tanks, containers, or other units, used to hold blended or
processed fuel, blenders must comply with the applicable
provisions of:

(1) WAC 173-303-280 through 173-303-395; and

(i) WAC 173-303-800 through 173-303-840; and

(i) WAC 173-303-400 for interim status facilities or
WAC 173-303-600 through 173-303-692 for final status
facilities;

(d) Off-site shipment. The standards for generators in
WAC 173-303-170 through 173-303-230 when a blender ini-
tiates a shipment of dangerous waste fuel, except that a
blender may not accumulate dangerous waste fuels under the
accumulation provisions of WAC 173-303-200 or 173-303-
201;

(e) Required notices.

(i) Before initiating the first shipment of dangerous
waste fuel to another blender, a distributor, or a burner, a
blender must obtain a one-time written and signed certifica-
tion notice from the blender, distributor, or burner certifying
that:

(A) The burner, distributor, or blender has notified as
described under subsection (3) of this section; and

(B) If the recipient is a burner, the burner will burn the
dangerous waste fuel only in an industrial furnace or boiler
identified in subsection (3)(b) of this section.

(i) Before accepting the first shipment of dangerous
waste fuel from another blender or distributor, the blender
must provide the other blender or distributor with a one-time
written and signed certification that the blender has complied
with the notification requirements described in subsection (3)
of this section; and

(f) Recordkeeping. A blender must keep a copy of each
certification notice received or sent for at least five years
from the date the blender last engaged in a dangerous waste
fuel marketing transaction with the person who sent or
received the certification notice.

(8) Standards applicable to burners of dangerous waste
fuel.
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Owners and operators of industrial furnaces and boilers
identified in subsection (3)(b) of this section must comply
with:

(a) Prohibitions. The prohibitions under subsection (3) of
this section;

(b) Notification. Notification requirements under WAC
173-303-060 for dangerous waste fuel activities. A burner
who has previously notified the department of dangerous
waste management activities and obtained an EPA/state
identification number, must renotify to identify the danger-
ous waste fuel activities;

(c) Storage.

(i) For short term accumulation by generators who burn
their dangerous waste fuel on-site, the applicable provisions
of WAC 173-303-200 or 173-303-201.

(i1) For all burners who store dangerous waste fuel, the
applicable storage provisions of:

(A) WAC 173-303-280 through 173-303-395;

(B) WAC 173-303-800 through 173-303-840; and

(C) WAC 173-303-400 for interim status facilities or
WAC 173-303-600 through 173-303-692 for final status
facilities (the air emission requirements do not apply to burn-
ers that meet the small quantity burner exemption at 40 CFR
266.101);

(d) Required notices. Before a burner accepts the first
shipment of dangerous waste fuel from a distributor, or a
blender, or a generator the burner must provide the distribu-
tor, or the blender, or the generator a one-time written and
signed notice certifying that:

(i) The burner has notified as described under subsection
(3) of this section; and

(i1) The dangerous waste fuel will only be burned in an
industrial furnace or boiler identified in subsection (3)(b) of
this section.

(e) Recordkeeping. In addition to the applicable record-
keeping requirements of WAC 173-303-380, a burner must
keep a copy of each certification notice sent for at least five
years from the date the burner last receives dangerous waste
fuel from the person who received the certification notice.

() Local requirements. Any person who burns danger-
ous waste for energy recovery must comply with air emission
requirements of the local air pollution control authority (or
department of ecology if no local authority with jurisdiction
exists).

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-515 Standards for the management of
used oil. (1) Purpose. The purpose of this section is to pro-
vide used oil management standards for generators, trans-
porters, collection centers, aggregation points, transfer facili-
ties, processors, and re-refiners, burners, and marketers of
used oil.

(2) Definitions. In addition to the terms used in this
chapter, the definitions of 40 CFR Part 279 are incorporated
by reference when managing used oil under this section. The
term "hazardous waste" used in 40 CFR Part 279 means "dan-
gerous waste" as defined in WAC 173-303-040.
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(3) Applicability. This section identifies those materials
subject to regulation as used oil. For the purpose of this sec-
tion, the applicability statements of 40 CFR Part 279.10 are
incorporated by reference, except 40 CFR Part 279.10 (b)(2)
and (3), and as modified below. In addition, the test methods
at WAC 173-303-110(3) must be used.

Materials containing or otherwise contaminated with or
derived from used oil: The term "materials" used in 40 CFR
Part 279.10 does not include dangerous waste.

(4) Used oil specifications. For the purpose of manag-
ing materials under this section, 40 CFR Part 279.11 and 40
CFR Part 261.3 (a)(2)(v) (rebuttable presumption) are incor-
porated by reference except that the test methods at WAC
173-303-110(3) must be used.

The table is included below for the reader's convenience.

Table 1—Used Oil Exceeding any Specification Level is
Subject to this Section When Burned for Energy Recovery

Constituent/property Allowable level
Arsenic 5 ppm maximum
Cadmium 2 ppm maximum
Chromium 10 ppm maximum
Lead 100 ppm maximum
Flash point 100° F minimum
Total halogens 4,000 ppm maximum\1\
Note: Applicable standards for the burning of used oil containing

PCBs are imposed by 40 CFR 761.20(e).

\I\ Used oil containing more than 1,000 ppm total halogens is
presumed to be a dangerous waste under the rebuttable pre-
sumption provided under 40 CFR 279.10(b)(1). Such used
oil is subject to 40 CFR Subpart H of Part 266 rather than
this section when burned for energy recovery unless the
presumption of mixing can be successfully rebutted.

(5) Prohibitions. The prohibitions of 40 CFR Part
279.12 are incorporated by reference. The prohibitions for
managing materials under this section include those listed in
40 CFR Part 279.12 and the following:

(a) Materials designating as EHW or WPCB cannot be
managed under this section when burned for energy recovery.
Note: Materials managed under this section containing 2
ppm or greater PCBs are subject to applicable requirements
of 40 CFR Part 761.20(e).

(b) Metal working fluids that are formulated with chlori-
nated compounds such as chlorinated paraffins or chlorinated
alkene polymers cannot be managed under this section when
burned for energy recovery.

(c) Ethylene glycol based fluids cannot be managed
under this section. These fluids are subject to section WAC
173-303-522 when recycled.

(d) The use of used oil or other materials managed under
this section as a dust suppressant is prohibited.

(e) Materials to be managed under this section are pro-
hibited from being mixed with any dangerous waste. If any
material managed under this section is mixed with dangerous
waste, the resultant mixture is dangerous waste and must be
managed as such.

(6) Standards for used oil generators. This subsection
applies to all used oil generators and persons managing mate-
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rials under this section. The standards for used oil generators
of 40 CFR Parts 279.20 through 279.24 are incorporated by
reference except 40 CFR Part 279.21. Used oil generators
and persons managing materials under this subsection are
subject to the federal regulations listed above and the follow-
ing:

(a) Storage requirements for containers and tanks.

(i) Containers must be closed at all times, except when
adding or removing materials managed under this section.

(i1) Containers and tanks must not be opened, handled,
managed or stored in a manner that may cause the container
or tank to leak or rupture.

(b) Secondary containment requirements for storage of
material managed under this section in tanks and containers.

The department may require secondary containment, on
a case-by-case basis, in accordance with some or all of the
requirements in WAC 173-303-630(7) and 173-303-640(4) if
the department determines that a potential for spills and dis-
charges, mismanagement, or other factors pose a threat to
human health or the environment.

(c) Self-transport to approved collection centers. In addi-
tion to 40 CFR Part 279.24(a), generators may self-transport
quantities greater than 55 gallons to a used oil collection cen-
ter: Provided, That the owner/operator of the center records
the name, address, telephone number, date of delivery and
quantity of used oil being delivered to the site by the genera-
tor.

(7) Standards for used oil collection centers and
aggregation points. For the purpose of managing materials
under this section, 40 CFR Parts 279.30 through 279.32 are
incorporated by reference. The standards for used oil collec-
tion centers under this subsection are those federal regula-
tions listed above and the following modifications:

In addition to the requirements of 40 CFR Part 279.31,
the owner or operator of a used oil collection center may
accept greater than 55 gallons of used oil from generators:
Provided, That:

(a) The requirements for a used oil transfer facility (40
CFR Parts 279.40 through 279.47) are complied with while
that used oil is on site; and

(b) The owner/operator of the collection center records
the name, address, telephone number, date of delivery and
quantity of used oil being delivered to the site by the genera-
tor of the used oil; and

(c) Such records are kept on site for a period of three
years.

(8) Standards for used oil transporters and transfer
facilities. For the purpose of managing materials under this
section, 40 CFR Parts 279.40 through 279.47 are incorpo-
rated by reference except that the test methods at WAC 173-
303-110 (3)(a) must be used. The standards for used oil trans-
fer facilities under this subsection are those federal regula-
tions listed above and the following modifications:

Additional reports. Upon determination by the depart-
ment that the storage of used oil in tanks and/or containers
poses a threat to public health or the environment, the depart-
ment may require the owner/operator to provide additional
information regarding the integrity of structures and equip-
ment used to store used oil. This authority applies to tanks
and secondary containment systems used to store used oil in
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tanks and containers. The department's determination of a
threat to public health or the environment may be based upon
observations of factors that would contribute to spills or
releases of used oil or the generation of hazardous by-prod-
ucts (e.g., hydrogen sulfide gas). Those observations may
include, but are not limited to, leaks, severe corrosion, struc-
tural defects or deterioration (cracks, gaps, separation of
joints), inability to completely inspect tanks or structures, or
concerns about the age or design specification of tanks.

(a) When required by the department, a qualified, inde-
pendent professional engineer registered to practice in Wash-
ington state must perform the assessment of the integrity of
tanks or secondary containment systems.

(b) Requirement for facility repairs and improvements.
If, upon evaluation of information obtained by the depart-
ment under (a) of this subsection, it is determined that repairs
or structural improvements are necessary in order to elimi-
nate threats, the department may require the owner/operator
to discontinue the use of the tank system or container storage
unit and remove the used oil until the repairs or improve-
ments are completed and approved by the department.

(9) Standards for used oil processors and rerefiners.
For the purpose of managing materials under this section, 40
CFR Parts 279.50 through 279.59 are incorporated by refer-
ence except that the test methods at WAC 173-303-110 (3)(a)
must be used. The standards for used oil processors and
rerefiners under this subsection are those federal regulations
listed above and the following:

(a) In addition to the general facility standards of 40 CFR
Part 279.52, owners and operators of used oil processing
and/or rerefining facilities regulated under this subsection are
subject to the following:

(i) Used oil and other materials managed under the stan-
dards for management of used oil may be stored on-site with-
out a permit for ninety days prior to entering an active recy-
cling process. An active recycling process refers to a dynamic
recycling operation that occurs within the recycling unit such
as a distillation or centrifuge unit. The phrase does not refer
to passive storage-like activities that occur, for example,
when tanks or containers are used for phase separation or for
settling impurities;

(i) Facility closure standards of WAC 173-303-610 (2)
and (12); and

(iii) Financial requirements of WAC 173-303-620 (1)(e).

(b) Additional reports. Upon determination by the
department that the storage of used oil in tanks and/or con-
tainers poses a threat to public health or the environment, the
department may require the owner/operator to provide addi-
tional information regarding the integrity of structures and
equipment used to store used oil. This authority applies to
tanks and secondary containment systems used to store used
oil in tanks and containers. The department's determination
of a threat to public health or the environment may be based
upon observations of factors that would contribute to spills or
releases of used oil or the generation of hazardous by-prod-
ucts (for example, hydrogen sulfide gas). Those observations
may include, but are not limited to, leaks, severe corrosion,
structural defects or deterioration (cracks, gaps, separation of
joints), inability to completely inspect tanks or structures, or
concerns about the age or design specification of tanks.
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(i) When required by the department, a qualified, inde-
pendent professional engineer registered to practice in Wash-
ington state must perform the assessment of the integrity of
tanks or secondary containment systems.

(i1) Requirement for facility repairs and improvements.
If, upon evaluation of information obtained by the depart-
ment under (b) of this subsection, it is determined that repairs
or structural improvements are necessary in order to elimi-
nate threats, the department may require the owner/operator
to discontinue the use of the tank system or container storage
unit and remove the used oil until such repairs or improve-
ments are completed and approved by the department.

(10) Standards for used oil burners who burn off-
specification. For the purpose of managing materials under
this subsection, 40 CFR Parts 279.60 through 279.67 are
incorporated by reference except that the test methods at
WAC 173-303-110 (3)(a) must be used.

(11) Standards for used oil fuel marketers. For the
purpose of managing materials under this subsection, 40 CFR
Parts 279.70 through 279.75 are incorporated by reference.

(12) Standards for disposal of used oil. For the pur-
pose of managing materials under this subsection, 40 CFR
Parts 279.80 through 279.82(a) are incorporated by refer-
ence.

(13) Testing required.

(a) Notwithstanding any other provisions of this section,
the department may require any person to test their used oil
according to the methods set forth in Test Methods for Eval-
uating Solid Waste, Physical/Chemical Methods, EPA Publi-
cation, SW-846 to either determine if the used oil is on-spec-
ification as described in WAC 173-303-515(4), determine
whether the used oil contains a listed hazardous waste, or
determine if the used oil is prohibited from being managed as
used oil in WAC 173-303-515(5).

(b) Where the federal regulations that have been incorpo-
rated by reference refer to 40 CFR 260.11, data provided
under this section must instead meet the requirements of
WAC 173-303-110 (3)(a).

AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-522 Special requirements for recy-
cling spent antifreeze. (1) Applicability. This section applies
to the recycling of spent antifreeze. Antifreeze means ethyl-
ene glycol based coolant used as a heat exchange medium in
motor vehicle radiators, motorized equipment, or in other
industrial processes. For the purposes of this section recy-
cling means reclamation and reuse, but not burning for
energy recovery. (Also, see WAC 173-303-120(3).)

(2) Standards. Persons who generate, transport, or store
spent antifreeze but do not reclaim or recycle it are subject to
the requirements of WAC 173-303-050, 173-303-145, and
173-303-960 if their spent antifreeze is going to a recycler.
Any discharge of spent antifreeze to the environment consti-
tutes disposal and is subject to full regulation under this chap-
ter.

(a) Generator requirements:

(i) Persons who reclaim or recycle their spent antifreeze
on-site, or send their antifreeze off-site to be reclaimed or
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recycled, must keep records for a period of five years from
the date of reclamation/recycling.

Proof of reclamation/recycling is either a log for on-site
reclamation/recycling or an invoice or bill of lading for off-
site reclamation/recycling.

(i1) Containers and tanks used to accumulate spent anti-
freeze must be labeled "spent antifreeze."

(iii) Spent antifreeze that is to be reclaimed can be accu-
mulated on-site for any length of time, and in any amount.

(iv) During accumulation, spent antifreeze must be
stored in a manner to prevent releases to the environment.
This includes, but is not limited to, storing wastes in compat-
ible containers, on impermeable surfaces, or in secondary
containment structures.

(b) If spent antifreeze is mixed with another dangerous
waste, generators are subject to the generator requirements,
WAC 173-303-170 through 173-303-230.

(c) Persons who generate spent antifreeze that is not
reclaimed/recycled, but is otherwise disposed, are subject to
all applicable requirements of this chapter.

(3) Transporters and transfer facility requirements:

(a) Persons engaged in routine off-site transportation of
spent antifreeze are required to obtain a state/EPA ID num-
ber, WAC 173-303-060, and to comply with the transporter
requirements, WAC 173-303-240.

(b) If spent antifreeze is mixed with another dangerous
waste, transporters are subject to the generator requirements,
WAC 173-303-170 through 173-303-230.

(c) Transporters who store spent antifreeze at a transfer
facility are allowed to use tanks or containers as defined in
WAC 173-303-040, and store such waste for up to ten days,
WAC 173-303-240(6).

Transporters may store spent antifreeze at a transfer
facility for longer than ten days if they meet the requirements
for tank and/or container management, including secondary
containment in WAC 173-303-630 through 173-303-640.

(4) Reclamation/recycling facility requirements: Own-
ers and operators of antifreeze reclaiming/recycling facilities
are subject to the conditions of WAC 173-303-120 (4)(c).
These conditions apply equally to facilities whether or not
((ewenty-four-heur)) ecology approved case-by-case sev-
enty-two hour storage of spent antifreeze occurs prior to rec-
lamation.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-573 Standards for universal waste
management. (1) Scope.

(a) This section establishes requirements for managing
the following:

(1) Batteries as described in subsection (2) of this section;

.(ii) ((Fhermostats—as-deseribed-in—subseetion-(3)-of this
seetion;

@) Mercury-containing equipment as described in
subsection (((4})) (3) of this section; and

((6+))) (iii) Lamps as described in subsection (5) of this
section.

(b) This section provides an alternative set of manage-
ment standards in lieu of regulation under the rest of this
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chapter except for WAC 173-303-050, 173-303-145, and
173-303-960.

(2) Applicability—Batteries.

(a) Batteries covered under this section.

(1) The requirements of this section apply to persons
managing batteries, as described in WAC 173-303-040,
except those listed in (b) of this subsection.

(i) Spent lead-acid batteries which are not managed
under WAC 173-303-120 (3)(f) and 173-303-520, are subject
to management under this section.

(b) Batteries not covered under this section. The require-
ments of this section do not apply to persons managing the
following batteries:

(i) Spent lead-acid batteries that are managed under
WAC 173-303-120(3) and 173-303-520.

(i1) Batteries, as described in WAC 173-303-040, that are
not yet wastes under WAC 173-303-016, 173-303-017, or
173-303-070, including those that do not meet the criteria for
waste generation in (c¢) of this subsection.

(iii) Batteries, as described in WAC 173-303-040, that
are not dangerous waste. A battery is a dangerous waste if it
exhibits one or more of the characteristics or criteria identi-
fied in WAC 173-303-090 or 173-303-100.

(c) Generation of waste batteries.

(1) A used battery becomes a waste on the date it is dis-
carded (((e-g-)) for example, when sent for reclamation).

(i1) An unused battery becomes a waste on the date the
handler decides to discard it.

(3) ((Applieability—Mereury-thermeostats:

he handler deeid 5 it

4))) Applicability—Mercury-containing equipment.

(a) Mercury-containing equipment covered under this
section. The requirements of this section apply to persons
managing mercury-containing equipment, as described in
WAC 173-303-040, except those listed in (b) of this subsec-
tion.

(b) Mercury-containing equipment not covered under
this section. The requirements of this section do not apply to
persons managing the following mercury-containing equip-
ment:

(i) Mercury-containing equipment that is not yet a waste
under WAC 173-303-016, 173-303-017, or 173-303-070.
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Paragraph (c) of this subsection describes when mercury-
containing equipment becomes a waste((-)):

(i1) Mercury-containing equipment that is not a danger-
ous waste. Mercury-containing equipment ((that-deesnot
exhibit)) is a dangerous waste if it exhibits one or more of the
characteristics or criteria identified in WAC 173-303-090 or
173-303-100 ((1s-net-dangereus-waste)); and

(ii1) Equipment and devices from which the mercury-

containing components have been removed.
(c) Generation of waste mercury-containing equipment.

(1) Used mercury-containing equipment becomes a waste
on the date it is discarded.

(i1) Unused mercury-containing equipment becomes a
waste on the date the handler decides to discard it.

((@%e%l—w&ste—haﬁd%efs—aﬁd—uﬂwefsam&ﬁﬁfaﬂs-

ered-under-this-subseetion:)) (4) Reserve.

(5) Applicability—Lamps.

(a) Lamps covered under this section. The requirements
of this section apply to persons managing lamps, as described
in WAC 173-303-040, except those listed in (b) of this sub-
section.

(b) Lamps not covered under this section. The require-
ments of this section do not apply to persons managing the
following lamps:

(1) Lamps that are not yet wastes under WAC 173-303-
016, 173-303-017, or 173-303-070. Paragraph (c) of this sub-
section describes when lamps become wastes.

(i1) Lamps that are not dangerous waste. Lamps that do
not exhibit one or more of the characteristics or criteria iden-
tified in WAC 173-303-090 or 173-303-100 are not danger-
ous waste.

(c) Generation of waste lamps.

(1) A used lamp becomes a waste on the date it is dis-
carded.

(i1)) An unused lamp becomes a waste on the date the
handler decides to discard it.

(6) Applicability—Small quantity handlers of univer-
sal waste. Subsections (6) through (16) of this section apply
to small quantity handlers of universal waste (as defined in
WAC 173-303-040).

(7) Prohibitions.

A small quantity handler of universal waste is:

(a) Prohibited from disposing of universal waste; and

(b) Prohibited from diluting or treating universal waste,
except by responding to releases as provided in subsection
(13) of this section; or by managing specific wastes as pro-
vided in subsection (9) of this section.

(8) Notification.

A small quantity handler of universal waste is not
required to notify the department of universal waste handling
activities.

(9) Waste management.

(a) Universal waste batteries. A small quantity handler of
universal waste must manage universal waste batteries in a
way that prevents releases of any universal waste or compo-
nent of a universal waste to the environment, as follows:
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(i) A small quantity handler of universal waste must con-
tain any universal waste battery that shows evidence of leak-
age, spillage, or damage that could cause leakage under rea-
sonably foreseeable conditions in a container. The container
must be closed, structurally sound, compatible with the con-
tents of the battery, and must lack evidence of leakage, spill-
age, or damage that could cause leakage under reasonably
foreseeable conditions.

(i1) A small quantity handler of universal waste may con-
duct the following activities as long as the casing of each
individual battery cell is not breached and remains intact and
closed (except that cells may be opened to remove electrolyte
but must be immediately closed after removal):

(A) Sorting batteries by type;

(B) Mixing battery types in one container;

(C) Discharging batteries so as to remove the electric
charge;

(D) Regenerating used batteries;

(E) Disassembling batteries or battery packs into indi-
vidual batteries or cells;

(F) Removing batteries from consumer products; or

(G) Removing electrolyte from batteries.

(iii) A small quantity handler of universal waste who
removes electrolyte from batteries, or who generates other
solid waste (((e-g-)) for example, battery pack materials, dis-
carded consumer products) as a result of the activities listed
above, must determine whether the electrolyte and/or other
solid waste exhibit a characteristic or criteria of dangerous
waste identified in WAC 173-303-090 or 173-303-100.

(A) If the electrolyte and/or other solid waste exhibit a
characteristic or criteria of dangerous waste, it is subject to all
applicable requirements of this chapter. The handler is con-
sidered the generator of the dangerous electrolyte and/or
other waste and is subject to WAC 173-303-170 through 173-
303-230.

(B) If the electrolyte or other solid waste is not danger-
ous, the handler may manage the waste in any way that is in
compliance with applicable federal, state or local solid waste
regulations.

(b) Universal waste ((thermestats—and)) mercury-con-
taining equipment. A small quantity handler of universal
waste must manage universal waste ((thermestats-and)) mer-
cury-containing equipment in a way that prevents releases of
any universal waste or component of a universal waste to the
environment, as follows:

(1) A small quantity handler of universal waste must
place in a container any universal waste ((thermestat-or))
mercury-containing equipment with noncontained elemental
mercury or that shows evidence of leakage, spillage, or dam-
age that could cause leakage under reasonably foreseeable
conditions. The container must be closed, structurally sound,
compatible with the contents of the ((thermestat-er)) device,
((and)) must lack evidence of leakage, spillage, or damage
that could cause leakage under reasonably foreseeable condi-
tions, and must be reasonably designed to prevent the escape
of mercury into the environment by volatilization or any
other means.

(ii)) A small quantity handler of universal waste may
remove mercury-containing ampules from universal waste
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((thermestats-er)) mercury-containing equipment provided
the handler:

(A) Removes the ampules in a manner designed to pre-
vent breakage of the ampules;

(B) Removes the ampules only over or in a containment
device (((e-g:)) for example, tray or pan sufficient to collect
and contain any mercury released from an ampule in case of
breakage);

(C) Ensures that a mercury clean-up system is readily
available to immediately transfer any mercury resulting from
spills or leaks from broken ampules((;)) from ((the)) that con-
tainment device to a container that meets the requirements of
WAC 173-303-200;

(D) Immediately transfers any mercury resulting from
spills or leaks from broken ampules from the containment
device to a container that meets the requirements of WAC
173-303-200;

(E) Ensures that the area in which ampules are removed
is well ventilated and monitored to ensure compliance with
applicable OSHA exposure levels for mercury;

(F) Ensures that employees removing ampules are thor-
oughly familiar with proper waste mercury handling and
emergency procedures, including transfer of mercury from
containment devices to appropriate containers;

(G) Stores removed ampules in closed, nonleaking con-
tainers that are in good condition;

(H) Packs removed ampules in the container with pack-
ing materials adequate to prevent breakage during storage,
handling, and transportation; and

(iii) A small quantity handler of universal waste mer-
cury-containing equipment that does not contain an ampule
may remove the open original housing holding the mercury
from universal waste mercury-containing equipment pro-
vided the handler:

(A) Immediately seals the original housing holding the
mercury with an airtight seal to prevent the release of any
mercury to the environment; and

(B) Follows all requirements for removing ampules and
managing removed ampules under (b)(ii) of this subsection;
and

(iv)(A) A small quantity handler of universal waste who
removes mercury-containing ampules from ((thermestats-er))
mercury-containing equipment or seals mercury from mer-
cury-containing equipment in its original housing must deter-
mine whether the following exhibit a characteristic or criteria
of dangerous waste identified in WAC 173-303-090 or 173-
303-100:

(I) Mercury or clean-up residues resulting from spills or
leaks; and/or

(IT) Other solid waste generated as a result of the
removal of mercury- contalnlng ampules or housings (((e-g:))
for example, the remaining ((thermestat-anits-er)) mercury-
containing ((eguipment)) device).

(B) If the mercury, residues, and/or other solid waste
exhibit a characteristic or criteria of dangerous waste, it must
be managed in compliance with all applicable requirements
of this chapter. The handler is considered the generator of the
mercury, residues, and/or other waste and must manage it
subject to WAC 173-303-170 through 173-303-230.
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(C) If the mercury, residues, and/or other solid waste is
not dangerous, the handler may manage the waste in any way
that is in compliance with applicable federal, state or local
solid waste regulations.

(c) Universal waste lamps. A small quantity handler of
universal waste must manage universal waste lamps in a way
that prevents releases of any universal waste or component of
a universal waste to the environment, as follows:

(1) A small quantity handler of universal waste must
immediately clean up and place in a container any universal
waste lamps that show evidence of leakage, spillage, or dam-
age that could cause leakage under reasonably foreseeable
conditions. The container must be closed, structurally sound,
compatible with the contents of the lamps, and must lack evi-
dence of leakage, spillage, or damage that could cause leak-
age under reasonably foreseeable conditions;

(i1) A small quantity handler of universal waste must
minimize lamp breakage by accumulating lamps in contain-
ers or packages that are structurally sound, adequate to pre-
vent breakage, and compatible with the contents of the lamps.
The containers and packages must remain closed and must
lack evidence of leakage, spillage, or damage that could
cause leakage under reasonably foreseeable conditions;

(iii)) A small quantity handler of universal waste must
store lamps accumulated in cardboard or fiber containers
indoors, meaning in a structure that prevents the container
from being exposed to the elements.

(10) Labeling/marking.

A small quantity handler of universal waste must label or
mark the universal waste to identify the type of universal
waste as specified below:

(a) Universal waste batteries (((+e-)) that is, each bat-
tery), or a container in which the batteries are contained, must
be labeled or marked clearly with any one of the following
phrases: "Universal Waste-Battery(ies)," or "Waste Bat-
tery(ies)," or "Used Battery(ies);"

(b) (Universal-waste-thermestats{.e-each-thermestat);

e))) (i) Universal waste mercury-containing equipment
(that is, each device), or a container in which the equipment
is contained, must be labeled or marked clearly with any of
the following phrases: "Universal Waste Mercury-Contain-
ing Equipment," ((e¥)) "Waste Mercury-Containing Equip-
ment," or "Used Mercury-Containing Equipment."

((6))) (i) A universal waste mercury-containing ther-
mostat or container containing only universal waste mercury-

containing thermostats may be labeled or marked clearly with
any of the following phrases "Universal Waste-Mercury

Thermostat(s)," "Waste Mercury Thermostat(s)," or "Used
Mercury Thermostat(s)."

(c) Universal waste lamps (((i-e-)) that is, each lamp), or
a container in which the lamps are accumulated, must be
labeled or marked clearly with any one of the following
phrases: "Universal Waste Lamp(s)," or "Waste Lamp(s)," or
"Used Lamp(s)."
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(11) Accumulation time limits.

(a) A small quantity handler of universal waste may
accumulate universal waste for no longer than one year from
the date the universal waste is generated, or received from
another handler, unless the requirements of (b) of this subsec-
tion are met.

(b) A small quantity handler of universal waste may
accumulate universal waste for longer than one year from the
date the universal waste is generated, or received from
another handler, if such activity is solely for the purpose of
accumulation of such quantities of universal waste as neces-
sary to facilitate proper recovery, treatment, or disposal.
However, the handler bears the burden of proving that such
activity is solely for the purpose of accumulation of such
quantities of universal waste as necessary to facilitate proper
recovery, treatment, or disposal.

(c) A small quantity handler of universal waste who
accumulates universal waste must be able to demonstrate the
length of time that the universal waste has been accumulated
from the date it becomes a waste or is received. The handler
may make this demonstration by:

(i) Placing the universal waste in a container and mark-
ing or labeling the container with the earliest date that any
universal waste in the container became a waste or was
received;

(1) Marking or labeling each individual item of universal
waste (for example, each battery, thermostat, mercury-con-
taining equipment, or lamp) with the date it became a waste
or was received;

(iii) Maintaining an inventory system on-site that identi-
fies the date each universal waste became a waste or was
received;

(iv) Maintaining an inventory system on-site that identi-
fies the earliest date that any universal waste in a group of
universal waste items or a group of containers of universal
waste became a waste or was received;

(v) Placing the universal waste in a specific accumula-
tion area and identifying the earliest date that any universal
waste in the area became a waste or was received; or

(vi) Any other method which clearly demonstrates the
length of time that the universal waste has been accumulated
from the date it becomes a waste or is received.

(12) Employee training.

A small quantity handler of universal waste must inform
all employees who handle or have responsibility for manag-
ing universal waste. The information must describe proper
handling and emergency procedures appropriate to the
type(s) of universal waste handled at the facility.

(13) Response to releases.

(a) A small quantity handler of universal waste must
immediately contain all releases of universal wastes and
other residues from universal wastes.

(b) A small quantity handler of universal waste must
determine whether any material resulting from the release is
dangerous waste, and if so, must manage the dangerous waste
in compliance with all applicable requirements of this chap-
ter. The handler is considered the generator of the material
resulting from the release, and must manage it in compliance
with WAC 173-303-170 through 173-303-230.
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(14) Off-site shipments.

(a) A small quantity handler of universal waste is prohib-
ited from sending or taking universal waste to a place other
than another universal waste handler, a destination facility, or
a foreign destination.

(b) If a small quantity handler of universal waste self-
transports universal waste off-site, the handler becomes a
universal waste transporter for those self-transportation
activities and must comply with the transporter requirements
of subsections (28) through (34) of this section while trans-
porting the universal waste.

(c) If a universal waste being offered for off-site trans-
portation meets the definition of hazardous materials under
49 CFR Parts 171 through 180, a small quantity handler of
universal waste must package, label, mark and placard the
shipment, and prepare the proper shipping papers in accor-
dance with the applicable Department of Transportation reg-
ulations under 49 CFR Parts 172 through 180.

(d) Prior to sending a shipment of universal waste to
another universal waste handler, the originating handler must
ensure that the receiving handler agrees to receive the ship-
ment.

(e) If a small quantity handler of universal waste sends a
shipment of universal waste to another handler or to a desti-
nation facility and the shipment is rejected by the receiving
handler or destination facility, the originating handler must
either:

(i) Receive the waste back when notified that the ship-
ment has been rejected, or

(i) Agree with the receiving handler on a destination
facility to which the shipment will be sent.

(f) A small quantity handler of universal waste may
reject a shipment containing universal waste, or a portion of a
shipment containing universal waste that he has received
from another handler. If a handler rejects a shipment or a por-
tion of a shipment, he must contact the originating handler to
notify him of the rejection and to discuss reshipment of the
load. The handler must:

(1) Send the shipment back to the originating handler; or

(ii) If agreed to by both the originating and receiving
handler, send the shipment to a destination facility.

(g) If a small quantity handler of universal waste
receives a shipment containing dangerous waste that is not a
universal waste, the handler must immediately notify the
department of the illegal shipment, and provide the name,
address, and phone number of the originating shipper. The
department will provide instructions for managing the dan-
gerous waste.

(h) If a small quantity handler of universal waste
receives a shipment of nondangerous, nonuniversal waste,
the handler may manage the waste in any way that is in com-
pliance with applicable federal, state or local solid waste reg-
ulations.

(15) Tracking universal waste shipments.

A small quantity handler of universal waste is not
required to keep records of shipments of universal waste.

(16) Exports.

A small quantity handler of universal waste who sends
universal waste to a foreign destination other than to those
OECD countries specified in 40 CFR 262.58 (a)(1) (in which
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case the handler is subject to the requirements of 40 CFR part
262, subpart H which is incorporated by reference at WAC
173-303-230) must:

(a) Comply with the requirements applicable to a pri-
mary exporter in 40 CFR 262.53, 262.56 (a)(1) through (4),
(6), and (b) and 262.57 which are incorporated by reference
at WAC 173-303-230(1);

(b) Export such universal waste only upon consent of the
receiving country and in conformance with the EPA
Acknowledgment of Consent as defined in 40 CFR Subpart E
of Part 262 which is incorporated by reference at WAC 173-
303-230(1); and

(c) Provide a copy of the EPA Acknowledgment of Con-
sent for the shipment to the transporter transporting the ship-
ment for export.

(17) Applicability—Large quantity handlers of uni-
versal waste.

Subsections (17) through (27) of this section apply to
large quantity handlers of universal waste (as defined in
WAC 173-303-040).

(18) Prohibitions.

A large quantity handler of universal waste is:

(a) Prohibited from disposing of universal waste; and

(b) Prohibited from diluting or treating universal waste,
except by responding to releases as provided in subsection
(24) of this section; or by managing specific wastes as pro-
vided in subsection (20) of this section.

(19) Notification.

(a)(i) Except as provided in (a)(ii) of this subsection, a
large quantity handler of universal waste must have sent writ-
ten notification of universal waste management to the depart-
ment, and received an EPA Identification Number, before
meeting or exceeding the 11,000 pound storage limit and/or
before meeting or exceeding the 2,200 pound storage limit
for lamps.

(i1) A large quantity handler of universal waste who has
already notified the department of their dangerous waste
management activities and has received an EPA Identifica-
tion Number is not required to renotify under this section.

(b) This notification must include:

(1) The universal waste handler's name and mailing
address;

(i1) The name and business telephone number of the per-
son at the universal waste handler's site who should be con-
tacted regarding universal waste management activities;

(iii) The address or physical location of the universal
waste management activities;

(iv) A list of all of the types of universal waste managed
by the handler (((e-g:)) for example, batteries, thermostats,
mercury-containing equipment, ((ef)) and lamps); and

(v) A statement indicating that the handler is accumulat-
ing more than 11,000 pounds of universal waste at one time

((end-the-types-ofuniversal-waste(e-gbatteries; thermestats;
i . o] he handlori
aceumulatingabeve-this-quantity)), and/or a statement indi-

cating that the handler is accumulating more than 2,200
pounds of lamps at one time. (For example, if a handler is
accumulating 4,000 pounds of batteries, 4,500 pounds of
thermostats, 2,000 pounds of mercury-containing equipment
and 600 pounds of universal waste lamps, they would notify
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for having 11,100 pounds of universal waste at one time -
likewise, if a handler is accumulating 1,000 pounds of batter-
ies, 4,000 pounds of thermostats, 2,000 pounds of mercury-
containing equipment and 2,400 pounds of universal waste
lamps, they would also need to notify for exceeding the 2,200
pound limit for universal waste lamps.)

(20) Waste management.

(a) Universal waste batteries. A large quantity handler of
universal waste must manage universal waste batteries in a
way that prevents releases of any universal waste or compo-
nent of a universal waste to the environment, as follows:

(1) A large quantity handler of universal waste must con-
tain any universal waste battery that shows evidence of leak-
age, spillage, or damage that could cause leakage under rea-
sonably foreseeable conditions in a container. The container
must be closed, structurally sound, compatible with the con-
tents of the battery, and must lack evidence of leakage, spill-
age, or damage that could cause leakage under reasonably
foreseeable conditions.

(i) A large quantity handler of universal waste may con-
duct the following activities as long as the casing of each
individual battery cell is not breached and remains intact and
closed (except that cells may be opened to remove electrolyte
but must be immediately closed after removal):

(A) Sorting batteries by type;

(B) Mixing battery types in one container;

(C) Discharging batteries so as to remove the electric
charge;

(D) Regenerating used batteries;

(E) Disassembling batteries or battery packs into indi-
vidual batteries or cells;

(F) Removing batteries from consumer products; or

(G) Removing electrolyte from batteries.

(iii)) A large quantity handler of universal waste who
removes electrolyte from batteries, or who generates other
solid waste (((e-g:)) for example, battery pack materials, dis-
carded consumer products) as a result of the activities listed
above, must determine whether the electrolyte and/or other
solid waste exhibit a characteristic or criteria of dangerous
waste identified in WAC 173-303-090 or 173-303-100.

(A) If the electrolyte and/or other solid waste exhibit a
characteristic or criteria of dangerous waste, it must be man-
aged in compliance with all applicable requirements of this
chapter. The handler is considered the generator of the dan-
gerous electrolyte and/or other waste and is subject to WAC
173-303-170 through 173-303-230.

(B) If the electrolyte or other solid waste is not danger-
ous, the handler may manage the waste in any way that is in
compliance with applicable federal, state or local solid waste
regulations.

(b) Universal waste ((thermestats—and)) mercury-con-
taining equipment. A large quantity handler of universal
waste must manage universal waste ((thermestats-and)) mer-
cury-containing equipment in a way that prevents releases of
any universal waste or component of a universal waste to the
environment, as follows:

(1) A large quantity handler of universal waste must
place in a container any universal waste ((thermestat-er))
mercury-containing equipment with noncontained elemental
mercury or that shows evidence of leakage, spillage, or dam-
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age that could cause leakage under reasonably foreseeable
conditions. The container must be closed, structurally sound,

compatible with the contents of the ((thermestat-ermeretry-
eontaining-equipment)) device, ((and)) must lack evidence of

leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions, and must be reasonably
designed to prevent the escape of mercury into the environ-
ment by volatilization or any other means.

(i) A large quantity handler of universal waste may
remove mercury-containing ampules from universal waste
((thermestats—er)) mercury-containing equipment provided
the handler:

(A) Removes and manages the ampules in a manner
designed to prevent breakage of the ampules;

(B) Removes ampules only over or in a containment
device (((e-g:)) for example, tray or pan sufficient to collect
and contain any mercury released from an ampule in case of
breakage);

(C) Ensures that a mercury clean-up system is readily
available to immediately transfer any mercury resulting from
spills or leaks ((frem)) of broken ampules, from ((the)) that
containment device to a container that meets the require-
ments of WAC 173-303-200;

(D) Immediately transfers any mercury resulting from
spills or leaks from broken ampules from the containment
device to a container that meets the requirements of WAC
173-303-200;

(E) Ensures that the area in which ampules are removed
is well ventilated and monitored to ensure compliance with
applicable OSHA exposure levels for mercury;

(F) Ensures that employees removing ampules are thor-
oughly familiar with proper waste mercury handling and
emergency procedures, including transfer of mercury from
containment devices to appropriate containers;

(G) Stores removed ampules in closed, nonleaking con-
tainers that are in good condition;

(H) Packs removed ampules in the container with pack-
ing materials adequate to prevent breakage during storage,
handling, and transportation; ((ane))

(iii) A large quantity handler of universal waste mercury-
containing equipment that does not contain an ampule may
remove the open original housing holding the mercury from
universal waste mercury-containing equipment provided the
handler:

(A) Immediately seals the original housing holding the
mercury with an airtight seal to prevent the release of any
mercury to the environment; and

(B) Follows all requirements for removing ampules and
managing removed ampules under (b)(ii) of this subsection;
and

(iv)(A) A large quantity handler of universal waste who
removes mercury-containing ampules from ((thermestats-er))
mercury-containing equipment or seals mercury from mer-
cury-containing equipment in its original housing must deter-
mine whether the following exhibit a characteristic or criteria
of dangerous waste identified in WAC 173-303-090 or 173-
303-100:

(D) Mercury or clean-up residues resulting from spills or
leaks; and/or

Proposed

Washington State Register, Issue 09-03

(I) Other solid waste generated as a result of the
removal of mercury- contammg ampules or housings (((e-g:))
for example, the remaining ((thermeostatunits-or-equipment))
mercury-containing device).

(B) If the mercury, residues, and/or other solid waste
exhibits a characteristic or criteria of dangerous waste, it
must be managed in compliance with all applicable require-
ments of this chapter. The handler is considered the generator
of the mercury, residues, and/or other waste and ((is-subjeet
te)) must manage it in compliance with WAC 173-303-170
through 173-303-230.

(C) If the mercury, residues, and/or other solid waste is
not dangerous, the handler may manage the waste in any way
that is in compliance with applicable federal, state or local
solid waste regulations.

(c) Universal waste lamps. A large quantity handler of
universal waste must manage universal waste lamps in a way
that prevents releases of any universal waste or component of
a universal waste to the environment, as follows:

(1) A large quantity handler of universal waste must
immediately clean up and place in a container any universal
waste lamps that show evidence of leakage, spillage, or dam-
age that could cause leakage under reasonably foreseeable
conditions. The container must be closed, structurally sound,
compatible with the contents of the lamps, and must lack evi-
dence of leakage, spillage, or damage that could cause leak-
age under reasonably foreseeable conditions;

(i) A large quantity handler of universal waste must
minimize lamp breakage by accumulating lamps in contain-
ers or packages that are structurally sound, adequate to pre-
vent breakage, and compatible with the contents of the lamps.
The containers and packages must remain closed and must
lack evidence of leakage, spillage, or damage that could
cause leakage under reasonably foreseeable conditions;

(iii) A large quantity handler of universal waste must
store lamps accumulated in cardboard or fiber containers
indoors, meaning in a structure that prevents a container from
being exposed to the elements.

(21) Labeling/marking.

A large quantity handler of universal waste must label or
mark the universal waste to identify the type of universal
waste as specified below:

(a) Universal waste batteries (((+e-)) that is, each bat-
tery), or a container or tank in which the batteries are con-
tained, must be labeled or marked clearly with ((the)) any one
of the following phrases: "Universal Waste-Battery(ies)," or
"Waste Battery(ies)," or "Used Battery(ies);"

(b) ((Uﬁwefsal—w&ste—ﬂmst&ts—ﬁ—e—eaelﬁhefmesat—}

€e})) (i) Mercury-containing equipment (that is, each
device), or a container in which the equipment is contained,
must be labeled or marked clearly with any of the following
phrases: "Universal Waste-Mercury-Containing Equip-
ment," or "Waste Mercury-Containing Equipment," or "Used
Mercury-Containing Equipment."”
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((6))) (i) A universal waste mercury-containing ther-
mostat or container containing only universal waste mercury-

containing thermostats may be labeled or marked clearly with
any of the following phrases: "Universal Waste-Mercury

Thermostat(s)," "Waste Mercury Thermostat(s)," or "Used
Mercury Thermostat(s)."

(c) Universal waste lamp (((+e-)) that is, each lamp), or a
container in which the lamps are accumulated, must be
labeled or marked clearly with any one of the following
phrases: "Universal Waste Lamp(s)," or "Waste Lamp(s)," or
"Used Lamp(s)."

(22) Accumulation time limits.

(a) A large quantity handler of universal waste may
accumulate universal waste for no longer than one year from
the date the universal waste is generated, or received from
another handler, unless the requirements of (b) of this subsec-
tion are met.

(b) A large quantity handler of universal waste may
accumulate universal waste for longer than one year from the
date the universal waste is generated, or received from
another handler, if such activity is solely for the purpose of
accumulation of such quantities of universal waste as neces-
sary to facilitate proper recovery, treatment, or disposal.
However, the handler bears the burden of proving that such
activity was solely for the purpose of accumulation of such
quantities of universal waste as necessary to facilitate proper
recovery, treatment, or disposal.

(c) A large quantity handler of universal waste must be
able to demonstrate the length of time that the universal waste
has been accumulated from the date it becomes a waste or is
received. The handler may make this demonstration by:

(1) Placing the universal waste in a container and mark-
ing or labeling the container with the earliest date that any
universal waste in the container became a waste or was
received;

(i1) Marking or labeling the individual item of universal
waste (for example, each battery, thermostat, mercury-con-
taining equipment, or lamp) with the date it became a waste
or was received;

(iii) Maintaining an inventory system on site that identi-
fies the date the universal waste being accumulated became a
waste or was received;

(iv) Maintaining an inventory system on site that identi-
fies the earliest date that any universal waste in a group of
universal waste items or a group of containers of universal
waste became a waste or was received;

(v) Placing the universal waste in a specific accumula-
tion area and identifying the earliest date that any universal
waste in the area became a waste or was received; or

(vi) Any other method which clearly demonstrates the
length of time that the universal waste has been accumulated
from the date it becomes a waste or is received.

(23) Employee training.

A large quantity handler of universal waste must ensure
that all employees are thoroughly familiar with proper waste
handling and emergency procedures, relative to their respon-
sibilities during normal facility operations and emergencies.
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(24) Response to releases.

(a) A large quantity handler of universal waste must
immediately contain all releases of universal wastes and
other residues from universal wastes.

(b) A large quantity handler of universal waste must
determine whether any material resulting from the release is
dangerous waste, and if so, must manage the dangerous waste
in compliance with all applicable requirements of this chap-
ter. The handler is considered the generator of the material
resulting from the release, and is subject to WAC 173-303-
145 and 173-303-170 through 173-303-230.

(25) Off-site shipments.

(a) A large quantity handler of universal waste is prohib-
ited from sending or taking universal waste to a place other
than another universal waste handler, a destination facility, or
a foreign destination.

(b) If a large quantity handler of universal waste self-
transports universal waste off site, the handler becomes a uni-
versal waste transporter for those self-transportation activi-
ties and must comply with the transporter requirements of
subsections (28) through (34) of this section while transport-
ing the universal waste.

(c) If a universal waste being offered for off-site trans-
portation meets the definition of hazardous materials under
49 CFR 171 through 180, a large quantity handler of univer-
sal waste must package, label, mark and placard the ship-
ment, and prepare the proper shipping papers in accordance
with the applicable Department of Transportation regulations
under 49 CFR Parts 172 through 180;

(d) Prior to sending a shipment of universal waste to
another universal waste handler, the originating handler must
ensure that the receiving handler agrees to receive the ship-
ment.

(e) If a large quantity handler of universal waste sends a
shipment of universal waste to another handler or to a desti-
nation facility and the shipment is rejected by the receiving
handler or destination facility, the originating handler must
either:

(i) Receive the waste back when notified that the ship-
ment has been rejected; or

(i) Agree with the receiving handler on a destination
facility to which the shipment will be sent.

(f) A large quantity handler of universal waste may reject
a shipment containing universal waste, or a portion of a ship-
ment containing universal waste that he has received from
another handler. If a handler rejects a shipment or a portion of
a shipment, he must contact the originating handler to notify
him of the rejection and to discuss reshipment of the load.
The handler must:

(1) Send the shipment back to the originating handler; or

(i1) If agreed to by both the originating and receiving
handler, send the shipment to a destination facility.

(g) If a large quantity handler of universal waste receives
a shipment containing dangerous waste that is not a universal
waste, the handler must immediately notify the department of
the illegal shipment, and provide the name, address, and
phone number of the originating shipper. The department will
provide instructions for managing the dangerous waste.

(h) If a large quantity handler of universal waste receives
a shipment of nondangerous, nonuniversal waste, the handler

Proposed



WSR 09-03-073

may manage the waste in any way that is in compliance with
applicable federal, state or local solid waste regulations.

(26) Tracking universal waste shipments.

(a) Receipt of shipments. A large quantity handler of uni-
versal waste must keep a record of each shipment of universal
waste received at the facility. The record may take the form
of a log, invoice, manifest, bill of lading, or other shipping
document. The record for each shipment of universal waste
received must include the following information:

(i) The name and address of the originating universal
waste handler or foreign shipper from whom the universal
waste was sent;

(i1) The quantity of each type of universal waste received
(for example, batteries, thermostats, mercury-containing
equipment, or lamps);

(iii)) The date of receipt of the shipment of universal
waste.

(b) Shipments off site. A large quantity handler of uni-
versal waste must keep a record of each shipment of universal
waste sent from the handler to other facilities. The record
may take the form of a log, invoice, manifest, bill of lading or
other shipping document. The record for each shipment of
universal waste sent must include the following information:

(1) The name and address of the universal waste handler,
destination facility, or foreign destination to whom the uni-
versal waste was sent;

(1) The quantity of each type of universal waste sent (for
example, batteries, thermostats, mercury-containing equip-
ment, or lamps);

(iii) The date the shipment of universal waste left the
facility.

(c) Record retention.

(1) A large quantity handler of universal waste must
retain the records described in (a) of this subsection for at
least three years from the date of receipt of a shipment of uni-
versal waste.

(i1) A large quantity handler of universal waste must
retain the records described in (b) of this subsection for at
least three years from the date a shipment of universal waste
left the facility.

(27) Exports.

A large quantity handler of universal waste who sends
universal waste to a foreign destination other than to those
OECD countries specified in 40 CFR 262.58 (a)(1) (in which
case the handler is subject to the requirements of 40 CFR part
262, subpart H which is incorporated by reference at WAC
173-303-230) must:

(a) Comply with the requirements applicable to a pri-
mary exporter in 40 CFR 262.53, 262.56 (a)(1) through (4),
(6), and (b) and 262.57 which are incorporated by reference
at WAC 173-303-230(1);

(b) Export such universal waste only upon consent of the
receiving country and in conformance with the EPA
Acknowledgment of Consent as defined in 40 CFR 262 Sub-
part E which is incorporated by reference at WAC 173-303-
230(1); and

(c) Provide a copy of the EPA Acknowledgment of Con-
sent for the shipment to the transporter transporting the ship-
ment for export.
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(28) Applicability—Universal waste transporters.

Subsections (28) through (34) of this section apply to
universal waste transporters (as defined in WAC 173-303-
040).

(29) Prohibitions.

A universal waste transporter is:

(a) Prohibited from disposing of universal waste; and

(b) Prohibited from diluting or treating universal waste,
except by responding to releases as provided in subsection
(32) of this section.

(30) Waste management.

(a) A universal waste transporter must comply with all
applicable U.S. Department of Transportation regulations in
49 CFR Part 171 through 180 for transport of any universal
waste that meets the definition of hazardous material in 49
CFR 171.8. For purposes of the Department of Transporta-
tion regulations, a material is considered a dangerous waste if
it is subject to the Hazardous Waste Manifest Requirements
of the U.S. Environmental Protection Agency specified in
WAC 173-303-180. Because universal waste does not
require a dangerous waste manifest, it is not considered haz-
ardous waste under the Department of Transportation regula-
tions.

(b) Some universal waste materials are regulated by the
Department of Transportation as hazardous materials
because they meet the criteria for one or more hazard classes
specified in 49 CFR 173.2. As universal waste shipments do
not require a manifest under WAC 173-303-180, they may
not be described by the DOT proper shipping name "hazard-
ous waste, (1) or (s), n.o.s.," nor may the hazardous material's
proper shipping name be modified by adding the word
"waste."

(31) Storage time limits.

(a) A universal waste transporter may only store the uni-
versal waste at a universal waste transfer facility for ten days
or less.

(b) If a universal waste transporter stores universal waste
for more than ten days, the transporter becomes a universal
waste handler and must comply with the applicable require-
ments for small or large quantity handlers (subsections (6)
through (27) of this section) while storing the universal
waste.

(32) Response to releases.

(a) A universal waste transporter must immediately con-
tain all releases of universal wastes and other residues from
universal wastes.

(b) A universal waste transporter must determine
whether any material resulting from the release is dangerous
waste, and if so, it is subject to all applicable requirements of
this chapter. If the waste is determined to be a dangerous
waste, the transporter is subject to WAC 173-303-145 and
173-303-170 through 173-303-230.

(33) Off-site shipments.

(a) A universal waste transporter is prohibited from
transporting the universal waste to a place other than a uni-
versal waste handler, a destination facility, or a foreign desti-
nation.

(b) If the universal waste being shipped off site meets the
Department of Transportation's definition of hazardous mate-
rials under 49 CFR 171.8, the shipment must be properly
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described on a shipping paper in accordance with the applica-
ble Department of Transportation regulations under 49 CFR
Part 172.

(34) Exports.

A universal waste transporter transporting a shipment of
universal waste to a foreign destination other than to those
OECD countries specified in 40 CFR 262.58 (a)(1) (in which
case the handler is subject to the requirements of 40 CFR part
262, subpart H which is incorporated by reference at WAC
173-303-230) may not accept a shipment if the transporter
knows the shipment does not conform to the EPA Acknowl-
edgment of Consent. In addition the transporter must ensure
that:

(a) A copy of the EPA Acknowledgment of Consent
accompanies the shipment; and

(b) The shipment is delivered to the facility designated
by the person initiating the shipment.

(35) Applicability—Destination facilities. Subsections
(35) through (37) of this section apply to destination facili-
ties.

(a) The owner or operator of a destination facility (as
defined in WAC 173-303-040) is subject to all applicable
requirements of WAC 173-303-140 and 173-303-141, 173-
303-280 through 173-303-525, 173-303-600 through 173-
303-695, 173-303-800 through 173-303-840, and the notifi-
cation requirement at WAC 173-303-060:

(b) The owner or operator of a destination facility that
recycles a particular universal waste without storing that uni-
versal waste before it is recycled must comply with WAC
173-303-120 (4)(c).

(36) Off-site shipments.

(a) The owner or operator of a destination facility is pro-
hibited from sending or taking universal waste to a place
other than a universal waste handler, another destination
facility or foreign destination.

(b) The owner or operator of a destination facility may
reject a shipment containing universal waste, or a portion of a
shipment containing universal waste. If the owner or operator
of the destination facility rejects a shipment or a portion of a
shipment, he must contact the shipper to notify him of the
rejection and to discuss reshipment of the load. The owner or
operator of the destination facility must:

(1) Send the shipment back to the original shipper; or

(i1) If agreed to by both the shipper and the owner or
operator of the destination facility, send the shipment to
another destination facility.

(c) If the owner or operator of a destination facility
receives a shipment containing dangerous waste that is not a
universal waste, the owner or operator of the destination
facility must immediately notify the department of the illegal
shipment, and provide the name, address, and phone number
of the shipper. The department will provide instructions for
managing the dangerous waste.

(d) If the owner or operator of a destination facility
receives a shipment of nondangerous, nonuniversal waste,
the owner or operator may manage the waste in any way that
is in compliance with applicable federal or state solid waste
regulations.
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(37) Tracking universal waste shipments.

(a) The owner or operator of a destination facility must
keep a record of each shipment of universal waste received at
the facility. The record may take the form of a log, invoice,
manifest, bill of lading, or other shipping document. The
record for each shipment of universal waste received must
include the following information:

(1) The name and address of the universal waste handler,
destination facility, or foreign shipper from whom the univer-
sal waste was sent;

(i1) The quantity of each type of universal waste received
(for example, batteries, thermostats, mercury-containing
equipment, or lamps);

(iii) The date of receipt of the shipment of universal
waste.

(b) The owner or operator of a destination facility must
retain the records described in (a) of this subsection for at
least three years from the date of receipt of a shipment of uni-
versal waste.

(38) Imports.

Persons managing universal waste that is imported from
a foreign country into the United States are subject to the
applicable requirements of this section, immediately after the
waste enters the United States, as indicated in (a) through (c)
of this subsection:

(a) A universal waste transporter is subject to the univer-
sal waste transporter requirements of subsections (28)
through (34) of this section.

(b) A universal waste handler is subject to the small or
large quantity handler of universal waste requirements of
subsections (6) through (27) of this section, as applicable.

(c) An owner or operator of a destination facility is sub-
ject to the destination facility requirements of subsections
(35) through (37) of this section.

(d) Persons managing universal waste that is imported
from an OECD country as specified at 40 CFR 262.58 (a)(1),
which is incorporated by reference at WAC 173-303-230(1),
are subject to (a) through (c) of this subsection, in addition to
the requirements of 40 CFR part 262 subpart H, which is
incorporated by reference at WAC 173-303-230(1).

(39) General—Petitions. Subsections (39) and (40) of
this section address petitions to include other wastes under
this section.

(a) Any person seeking to add a dangerous waste or a
category of dangerous waste to this section may petition for a
regulatory amendment under subsections (39) and (40) of this
section and WAC 173-303-910 (1) and (7).

(b) To be successful, the petitioner must demonstrate to
the satisfaction of the department that regulation under the
universal waste regulations of this section is: Appropriate for
the waste or category of waste; will improve management
practices for the waste or category of waste; and will improve
implementation of the dangerous waste program. The peti-
tion must include the information required by WAC 173-303-
910 (1)(b). The petition should also address as many of the
factors listed in subsection (40) of this section as are appro-
priate for the waste or waste category addressed in the peti-
tion.

(c) The department will evaluate petitions using the fac-
tors listed in subsection (40) of this section. The department
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will grant or deny a petition using the factors listed in subsec-
tion (40) of this section. The decision will be based on the
weight of evidence showing that regulation under this section
is appropriate for the waste or category of waste, will
improve management practices for the waste or category of
waste, and will improve implementation of the dangerous
waste program.

(40) Factors for petitions to include other wastes
under this section.

(a) The waste or category of waste, as generated by a
wide variety of generators, is listed in WAC 173-303-081 or
173-303-082, or (if not listed) a proportion of the waste
stream exhibits one or more characteristics or criteria of dan-
gerous waste identified in WAC 173-303-090 or 173-303-
100. (When a characteristic waste is added to the universal
waste regulations of this section by using a generic name to
identify the waste category (((e-g-)) for example, batteries),
the definition of universal waste in WAC 173-303-040 will
be amended to include only the dangerous waste portion of
the waste category (((e-g-)) for example, dangerous waste
batteries).) Thus, only the portion of the waste stream that
does exhibit one or more characteristics or criteria (((i-e-))
that is, is dangerous waste) is subject to the universal waste
regulations of this section;

(b) The waste or category of waste is not exclusive to a
specific industry or group of industries, is commonly gener-
ated by a wide variety of types of establishments (including,
for example, households, retail and commercial businesses,
office complexes, conditionally exempt small quantity gener-
ators, small businesses, government organizations, as well as
large industrial facilities);

(c) The waste or category of waste is generated by a large
number of generators (((e-g:)) for example, more than 1,000
nationally) and is frequently generated in relatively small
quantities by each generator;

(d) Systems to be used for collecting the waste or cate-
gory of waste (including packaging, marking, and labeling
practices) would ensure close stewardship of the waste;

(e) The risk posed by the waste or category of waste dur-
ing accumulation and transport is relatively low compared to
other dangerous wastes, and specific management standards
proposed or referenced by the petitioner (((e-g:)) for example,
waste management requirements appropriate to be added to
subsections (9), (20), and (30) of this section; and/or applica-
ble Department of Transportation requirements) would be
protective of human health and the environment during accu-
mulation and transport;

(f) Regulation of the waste or category of waste under
this section will increase the likelihood that the waste will be
diverted from nondangerous waste management systems
(((e=g-)) for example, the municipal waste stream, nondanger-
ous industrial or commercial waste stream, municipal sewer
or stormwater systems) to recycling, treatment, or disposal in
compliance with the Hazardous Waste Management Act
chapter 70.105 RCW, this chapter, and RCRA Subtitle C.

(g) Regulation of the waste or category of waste under
this section will improve implementation of and compliance
with the dangerous waste regulatory program; and/or

(h) Such other factors as may be appropriate.
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(41) Applicability—Household and conditionally
exempt small quantity generator waste.

(a) Persons managing the wastes listed below may, at
their option, manage them under the requirements of this sec-
tion:

(i) Household wastes that are exempt under WAC 173-
303-071 (3)(c) and are also of the same type as the universal
wastes defined at WAC 173-303-040; and/or

(i1) Small quantity generator wastes that are condition-
ally exempt under WAC 173-303-070(8) and are also of the
same type as the universal wastes defined at WAC 173-303-
040.

(b) Persons who commingle the wastes described in
(a)(i) and (ii) of this subsection together with universal waste
regulated under this section must manage the commingled
waste under the requirements of this section.

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-600 Final facility standards. Purpose,
scope, and applicability.

(1) The purpose of WAC 173-303-600 through 173-303-
695, is to establish minimum statewide standards which
describe the acceptable management of dangerous waste. In
addition to WAC 173-303-600 through 173-303-695, the
final facility standards include WAC 173-303-280 through
173-303-395.

(2) The final facility standards apply to owners and oper-
ators of all facilities which treat, store or dispose of danger-
ous waste, and which are not exempted by subsection (3) of
this section.

(3) The final facility standards do not apply to:

(a) Persons whose disposal activities are permitted under
the Marine Protection, Research and Sanctuaries Act, except
that storage, or treatment facilities where dangerous waste is
loaded onto an ocean vessel for incineration or disposal at sea
are subject to final facility standards;

(b) Persons whose disposal activities are permitted under
the underground injection control program of the Safe Drink-
ing Water Act, except that storage, or treatment facilities
needed to handle dangerous wastes are subject to final facil-
ity standards;

(c) The owner or operator of a POTW which treats,
stores, or disposes of dangerous waste provided he has a per-
mit by rule pursuant to the requirements of WAC 173-303-
802(4);

(d) A generator accumulating waste on site in compli-
ance with WAC 173-303-200;

(e) The owner or operator of a facility which is permitted
to manage solid waste pursuant to chapter 173-350 WAC, if
the only dangerous waste the facility manages is excluded
from regulation under this chapter by WAC 173-303-070(8);

(f) A farmer disposing of waste pesticides from his own
use provided he complies with WAC 173-303-160 (2)(b);

(g) A transporter storing a manifested shipment of dan-
gerous waste for ten days or less in accordance with WAC
173-303-240(6);

(h) Any person, other than an owner or operator who is
already subject to the final facility standards, who is carrying
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out an immediate or emergency response to contain or treat a
discharge or potential discharge of a dangerous waste or haz-
ardous substance;

(1) The owner or operator of a facility which is in compli-
ance with the interim status requirements of WAC 173-303-
400 and 173-303-805, until final administrative disposition
of his final facility permit;

(j) The owner or operator of a totally enclosed treatment
facility or elementary neutralization or wastewater treatment
unit as defined in WAC 173-303-040, provided that he has a
permit by rule pursuant to the requirements of WAC 173-
303-802(5);

(k) The addition, by a generator, of absorbent material to
waste in a container, or of waste to absorbent material in a
container, provided that these actions occur at the time the
waste is first placed in containers or, in the case of repackag-
ing of previously containerized waste into new containers, at
the time the waste is first placed into the new containers and
the generator complies with WAC 173-303-200 (1)(b) and
173-303-395 (1)(a) and (b);

(1) The compaction or sorting of miscellanecous waste
forms such as cans, rags, and bottles in a container, so long as
the activity is solely for the purpose of reducing waste void
space, and so long as these activities are conducted in a man-
ner that protects human health and prevents any release to the
environment and the generator complies with WAC 173-303-
200 (1)(b) and 173-303-395 (1)(a) and (b);

(m) Generators treating dangerous waste on-site in tanks,
containers, or containment buildings that are used for accu-
mulation of such wastes provided the generator complies
with the WAC 173-303-170(3);

(n) The owner or operator of an elementary neutraliza-
tion unit or a wastewater treatment unit as defined in WAC
173-303-040, provided that if the owner or operator is dilut-
ing hazardous ignitable (D001) wastes (other than the D001
High TOC Subcategory defined in 40 CFR section 268.40,
Table Treatment Standards for Hazardous Wastes), or reac-
tive (D003) waste, to remove the characteristic before land
disposal, the owner/operator must comply with the require-
ments set out in WAC 173-303-395 (1)(a);

(o) Universal waste handlers and universal waste trans-
porters (as defined in WAC 173-303-040) handling the
wastes listed below. These handlers are subject to regulation
under WAC 173-303-573, when handling the below listed
universal wastes.

(i) Batteries as described in WAC 173-303-573(2);

(ii) ((Fhermeostats-as-deseribedin-WACH73-303-573(3);

Gi))) Mercury-containing equipment as described in
WAC 173-303-573((4))) (3); and

((6w)) (i) Lamps as described in WAC 173-303-
573(5);

(p)(1) Except as provided in (p)(ii) of this subsection, a
person engaged in treatment or containment activities during
immediate response to any of the following situations:

(A) A discharge of a dangerous waste;

(B) An imminent and substantial threat of a discharge of
dangerous waste;

(C) A discharge of a material that, when discharged,
becomes a dangerous waste;
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(D) An immediate threat to human health, public safety,
property, or the environment, from the known or suspected
presence of military munitions, other explosive material, or
an explosive device, as determined by an explosive or muni-
tions emergency response specialist as defined in WAC 173-
303-040.

(i1) An owner or operator of a facility otherwise regu-
lated by WAC 173-303-600 must comply with all applicable
requirements of WAC 173-303-340 and 173-303-350.

(iii) Any person who is covered by (p)(i) of this subsec-
tion and who continues or initiates dangerous waste treatment
or containment activities after the immediate response is over
is subject to all applicable requirements of this chapter for
those activities.

(iv) In the case of an explosives or munitions emergency
response, if a federal, state, tribal or local official acting
within the scope of his or her official responsibilities, or an
explosives or munitions emergency response specialist,
determines that immediate removal of the material or waste is
necessary to protect human health or the environment, that
official or specialist may authorize the removal of the mate-
rial or waste by transporters who do not have EPA/state iden-
tification numbers and without the preparation of a manifest.
In the case of emergencies involving military munitions, the
responding military emergency response specialist's organi-
zational unit must retain records for three years identifying
the dates of the response, the responsible persons responding,
the type and description of material addressed, and its dispo-
sition;

(q) WAC 173-303-578 identifies when the requirements
of WAC 173-303-600 apply to the storage of military muni-
tions classified as solid waste under WAC 173-303-578(2).
The treatment and disposal of dangerous waste military
munitions are subject to the applicable permitting, proce-
dural, and technical standards in this chapter.

(4) Reserve.

(5) The owner or operator of a facility which recycles
dangerous waste may, for such recycled wastes only, comply
with the applicable recycling standards specified in WAC
173-303-120 and 173-303-500 through 173-303-525 in lieu
of the final facility standards.

(6) The owner or operator must comply with the special
land disposal restrictions for certain dangerous wastes in
WAC 173-303-140.

(7) The final facility requirements apply to owners or
operators of all facilities that treat, store, or dispose of haz-
ardous wastes referred to in 40 CFR Part 268, which is incor-
porated by reference at WAC 173-303-140(2).

AMENDATORY SECTION (Amending Order 03-10, filed
11/30/04, effective 1/1/05)

WAC 173-303-610 Closure and post-closure. (1)
Applicability.

(a) Subsections (2) through (6) of this section, (which
concern closure), apply to the owners and operators of all
dangerous waste facilities.

(b) Subsections (7) through (11) of this section, (which
concern post-closure care), apply to the owners and operators
of all regulated units (as defined in WAC 173-303-040) at
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which dangerous waste will remain after closure, to tank sys-
tems that are required under WAC 173-303-640(8) to meet
the requirements of landfills, to surface impoundments, waste
piles, and miscellaneous units as specified in WAC 173-303-
650(6), 173-303-660(9), and 173-303-680(4), respectively;
to containment buildings that are required under 40 CFR
264.1102 (incorporated by reference at WAC 173-303-695)
to meet the requirements for landfills; and, unless otherwise
authorized by the department, to the owners and operators of
all facilities which, at closure, cannot meet the removal or
decontamination limits specified in subsection (2)(b) of this
section.

(c) Owners and operators of off-site recycling facilities
subject to WAC 173-303-120 (3) or (4), and off-site used oil
processors subject to regulation under WAC 173-303-515(9)
are subject to:

(1) WAC 173-303-610(2) Closure performance standard;
and

(i) WAC 173-303-610(12) Off-site recycling and used
oil processor closure plans.

(d) For the purposes of the closure and post-closure
requirements, any portion of a facility which closes is subject
to the applicable closure and post-closure standards even if
the rest of the facility does not close and continues to operate.

(e) Except for subsection (2)(a) of this section, the direc-
tor may, in an enforceable document, replace all or part of the
requirements of this section and the unit-specific require-
ments referenced in subsection (2)(b) of this section with
alternative requirements when he or she determines:

(i) A dangerous waste unit is situated among other solid
waste management units or areas of concern, a release has
occurred, and both the dangerous waste unit and one or more
of the solid waste management units or areas of concern are
likely to have contributed to the release; and

(i1) It is not necessary to apply the requirements of this
section (or the unit-specific requirements referenced in sub-
section (2)(b) of this section) because the alternative require-
ments will protect human health and the environment.

(2) Closure performance standard. The owner or opera-
tor must close the facility in a manner that:

(a)(i) Minimizes the need for further maintenance;

(1) Controls, minimizes or eliminates to the extent nec-
essary to protect human health and the environment, post-clo-
sure escape of dangerous waste, dangerous constituents,
leachate, contaminated runoff, or dangerous waste decompo-
sition products to the ground, surface water, ground water, or
the atmosphere; and

(iii) Returns the land to the appearance and use of sur-
rounding land areas to the degree possible given the nature of
the previous dangerous waste activity.

(b) Where the closure requirements of this section, or of
WAC 173-303-630(10), 173-303-640(8), 173-303-650(6),
173-303-655(6), 173-303-655(8), 173-303-660(9), 173-303-
665(6), 173-303-670(8), 173-303-680 (2) through (4), or 40
CFR 264.1102 (incorporated by reference at WAC 173-303-
695) call for the removal or decontamination of dangerous
wastes, waste residues, or equipment, bases, liners, soils or
other materials containing or contaminated with dangerous
wastes or waste residue, then such removal or decontamina-
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tion must assure that the levels of dangerous waste or danger-
ous waste constituents or residues do not exceed:

(i) For soils, ground water, surface water, and air, the
numeric cleanup levels calculated using unrestricted use
exposure assumptions according to the Model Toxics Control
Act Regulations, chapter 173-340 WAC as of the effective
date or hereafter amended. Primarily, these will be numeric
cleanup levels calculated according to MTCA Method B,
although MTCA Method A may be used as appropriate, see
WAC 173-340-700 through 173-340-760, excluding WAC
173-340-745; and

(ii) For all structures, equipment, bases, liners, etc., clean
closure standards will be set by the department on a case-by-
case basis in accordance with the closure performance stan-
dards of WAC 173-303-610 (2)(a)(ii) and in a manner that
minimizes or eliminates post-closure escape of dangerous
waste constituents.

(3) Closure plan; amendment of plan.

(a) The owner or operator of a dangerous waste manage-
ment facility must have a written closure plan. In addition,
certain surface impoundments and waste piles from which
the owner or operator intends to remove or decontaminate the
dangerous waste at partial or final closure are required by
WAC 173-303-650(6) and 173-303-660(9) to have contin-
gent closure plans. The plan must be submitted with the per-
mit application, in accordance with WAC 173-303-806(4),
and approved by the department as part of the permit issuance
procedures under WAC 173-303-840. The approved closure
plan will become a condition of any permit. The department's
decision must assure that the approved closure plan is consis-
tent with subsections (2), (3), (4), (5), and (6) of this section,
and the applicable requirements of WAC 173-303-630(10),
173-303-640(8), 173-303-645, 173-303-650(6), 173-303-
655(8), 173-303-660(9), 173-303-665(6), 173-303-670(8),
173-303-680(2), and 40 CFR 264.1102 (incorporated by ref-
erence at WAC 173-303-695). A copy of the approved plan
and all revisions to the plan must be furnished to the depart-
ment upon request, including request by mail until final clo-
sure is completed and certified in accordance with subsection
(6) of this section. The plan must identify steps necessary to
perform partial and/or final closure of the facility at any point
during its active life. The closure plan must include at least:

(1) A description of how each dangerous waste manage-
ment unit at the facility will be closed in accordance with
subsection (2) of this section;

(i1) A description of how final closure of the facility will
be conducted in accordance with subsection (2) of this sec-
tion. The description must identify the maximum extent of
the operation which will be unclosed during the active life of
the facility;

(iii) An estimate of the maximum inventory of dangerous
wastes ever on-site over the active life of the facility. (Any
change in this estimate is a Class 1 modification with prior
approval under WAC 173-303-830(4));

(iv) A detailed description of the methods to be used dur-
ing partial closures and final closure, including, but not lim-
ited to, methods for removing, transporting, treating, storing,
or disposing of all dangerous wastes, and identification of the
type(s) of the off-site dangerous waste management units to
be used, if applicable;
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(v) A detailed description of the steps needed to remove
or decontaminate all dangerous waste residues and contami-
nated containment system components, equipment, struc-
tures, and soils during partial and final closure, including, but
not limited to, procedures for cleaning equipment and remov-
ing contaminated soils, methods for sampling and testing sur-
rounding soils, and criteria for determining the extent of
decontamination required to satisfy the closure performance
standard;

(vi) A detailed description of other activities necessary
during the closure period to ensure that all partial closures
and final closure satisfy the closure performance standards,
including, but not limited to, ground water monitoring,
leachate collection, and run-on and runoff control;

(vii) A schedule for closure of each dangerous waste
management unit and for final closure of the facility. The
schedule must include, at a minimum, the total time required
to close each dangerous waste management unit and the time
required for intervening closure activities which will allow
tracking of the progress of partial and final closure. (For
example, in the case of a landfill unit, estimates of the time
required to treat or dispose of all dangerous waste inventory
and of the time required to place a final cover must be
included.); and

(viii) For facilities that use trust funds to establish finan-
cial assurance under WAC 173-303-620 (4) or (6) and that
are expected to close prior to the expiration of the permit, an
estimate of the expected year of final closure.

(ix) For facilities where the director has applied alterna-
tive requirements under subsection (1)((¢d})) (e) of this sec-
tion, WAC 173-303-645 (1)(e), or 173-303-620 (8)(d), the
closure plan must include either the alternative requirements
or a reference to the enforceable document that contains the
alternative requirements.

(b) The owner or operator must submit a written notifica-
tion of or request for a permit modification to authorize a
change in operating plans, facility design, or the approved
closure plan in accordance with the applicable procedures in
WAC 173-303-800 through 173-303-840. The written notifi-
cation or request must include a copy of the amended closure
plan for review or approval by the department.

(1) The owner or operator may submit a written notifica-
tion or request to the department for a permit modification to
amend the closure plan at any time prior to the notification of
partial or final closure of the facility.

(i) The owner or operator must submit a written notifi-
cation of or request for a permit modification to authorize a
change in the approved closure plan whenever:

(A) Changes in operating plans or facility design affect
the closure plan; or

(B) There is a change in the expected year of closure, if
applicable; or

(C) In conducting partial or final closure activities, unex-
pected events require a modification of the approved closure
plan; or

(D) The owner/operator requests the director apply alter-
native requirements under subsection (1)((¢d})) (e) of this
section, WAC 173-303-645 (1)(e), or 173-303-620 (8)(d).

(iii) The owner or operator must submit a written request
for a permit modification including a copy of the amended
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closure plan for approval at least sixty days prior to the pro-
posed change in facility design or operation, or no later than
sixty days after an unexpected event has occurred which has
affected the closure plan. If an unexpected event occurs dur-
ing the partial or final closure period, the owner or operator
must request a permit modification no later than thirty days
after the unexpected event. An owner or operator of a surface
impoundment or waste pile that intends to remove all danger-
ous waste at closure and is not otherwise required to prepare
a contingent closure plan under WAC 173-303-650(6) or
173-303-660(9), must submit an amended closure plan to the
department no later than sixty days from the date that the
owner or operator or department determines that the danger-
ous waste management unit must be closed as a landfill, sub-
ject to the requirements of WAC 173-303-665, or no later
than thirty days from that date if the determination is made
during partial or final closure. The department will approve,
disapprove, or modify this amended plan in accordance with
the procedures in WAC 173-303-800 through 173-303-840.
The approved closure plan will become a condition of any
permit issued.

(iv) The department may request modifications to the
plan under the conditions described in (b)(ii) of this subsec-
tion. The owner or operator must submit the modified plan
within sixty days of the department's request, or within thirty
days if the change in facility conditions occurs during partial
or final closure. Any modifications requested by the depart-
ment will be approved in accordance with the procedures in
WAC 173-303-800 through 173-303-840.

(c) Notification of partial closure and final closure.

(i) The owner or operator must notify the department in
writing at least sixty days prior to the date on which they
expect to begin closure of a surface impoundment, waste pile,
land treatment, or landfill unit, or final closure of a facility
with such a unit. The owner or operator must notify the
department in writing at least forty-five days prior to the date
on which they expect to begin closure of a treatment or stor-
age tank, container storage, or incinerator unit, or final clo-
sure of a facility with only such units.

(i1) The date when he "expects to begin closure" must be
either:

(A) No later than thirty days after the date on which any
dangerous waste management unit receives the known final
volume of dangerous wastes or, if there is a reasonable possi-
bility that the dangerous waste management unit will receive
additional dangerous wastes, no later than one year after the
date on which the unit received the most recent volume of
dangerous waste. If the owner or operator of a dangerous
waste management unit can demonstrate to the department
that the dangerous waste management unit or facility has the
capacity to receive additional dangerous wastes and he has
taken, and will continue to take, all steps to prevent threats to
human health and the environment, including compliance
with all applicable permit requirements, the department may
approve an extension to this one-year limit; or

(B) For units meeting the requirements of subsection
(4)(d) of this section, no later than thirty days after the date on
which the dangerous waste management unit receives the
known final volume of nondangerous wastes, or if there is a
reasonable possibility that the dangerous waste management
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unit will receive additional nondangerous wastes, no later
than one year after the date on which the unit received the
most recent volume of nondangerous wastes. If the owner or
operator can demonstrate to the department that the danger-
ous waste management unit has the capacity to receive addi-
tional nondangerous wastes and he has taken, and will con-
tinue to take, all steps to prevent threats to human health and
the environment, including compliance with all applicable
permit requirements, the department may approve an exten-
sion to this one-year limit.

(iii) If the facility's permit is terminated, or if the facility
is otherwise ordered, by judicial decree or final order to cease
receiving dangerous wastes or to close, then the requirements
of (¢) of this subsection do not apply. However, the owner or
operator must close the facility in accordance with the dead-
lines established in subsection (4) of this section.

(iv) Removal of wastes and decontamination or disman-
tling of equipment. Nothing in this subsection will preclude
the owner or operator from removing dangerous wastes and
decontaminating or dismantling equipment in accordance
with the approved partial or final closure plan at any time
before or after notification of partial or final closure.

(4) Closure; time allowed for closure.

(a) Within ninety days after receiving the final volume of
dangerous wastes, or the final volume of nondangerous
wastes if the owner or operator complies with all applicable
requirements in (d) and (e) of this subsection, at a dangerous
waste management unit or facility, the owner or operator
must treat, remove from the unit or facility, or dispose of on
site, all dangerous wastes in accordance with the approved
closure plan. The department may approve a longer period if
the owner or operator complies with all applicable require-
ments for requesting a modification to the permit and demon-
strates that he has taken and will continue to take all steps to
prevent threats to human health and the environment, includ-
ing compliance with all applicable permit requirements, and
either:

(1) The activities required to comply with this paragraph
will, of necessity, take longer than ninety days to complete;
or

(i1)(A) The dangerous waste management unit or facility
has the capacity to receive additional dangerous wastes, or
has the capacity to receive nondangerous wastes if the owner
or operator complies with (d) and (e) of this subsection;

(B) There is a reasonable likelihood that he or another
person will recommence operation of the dangerous waste
management unit or the facility within one year; and

(C) Closure of the dangerous waste management unit or
facility would be incompatible with continued operation of
the site.

(b) The owner or operator must complete partial and
final closure activities in accordance with the approved clo-
sure plan and within one hundred eighty days after receiving
the final volume of dangerous wastes, or the final volume of
nondangerous wastes if the owner or operator complies with
all applicable requirements in (d) and (e) of this subsection, at
the dangerous waste management unit or facility. The depart-
ment may approve an extension to the closure period if the
owner or operator complies with all applicable requirements
for requesting a modification to the permit and demonstrates
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that he has taken and will continue to take all steps to prevent
threats to human health and the environment from the
unclosed but not operating dangerous waste management unit
or facility, including compliance with all applicable permit
requirements, and either:

(1) The partial or final closure activities will, of neces-
sity, take longer than one hundred eighty days to complete; or

(i1)(A) The dangerous waste management unit or facility
has the capacity to receive additional dangerous wastes, or
has the capacity to receive nondangerous wastes if the owner
or operator complies with (d) and (e) of this subsection;

(B) There is reasonable likelihood that he or another per-
son will recommence operation of the dangerous waste man-
agement unit or the facility within one year; and

(C) Closure of the dangerous waste management unit or
facility would be incompatible with continued operation of
the site.

(c) The demonstrations referred to in (a)(i) and (b)(i) of
this subsection must be made as follows: The demonstrations
in (a)(i) of this subsection must be made at least thirty days
prior to the expiration of the specified ninety-day period; and
the demonstration in (b)(i) of this subsection must be made at
least thirty days prior to the expiration of the specified one
hundred eighty-day period unless the owner or operator is
otherwise subject to the deadlines in (d) of this subsection.

(d) The department may allow an owner or operator to
receive only nondangerous wastes in a landfill, land treat-
ment, or surface impoundment unit after the final receipt of
dangerous wastes at that unit if:

(i) The owner or operator requests a permit modification
in compliance with all applicable requirements in WAC 173-
303-830 and 40 CFR Part 124 and in the permit modification
request demonstrates that:

(A) The unit has the existing design capacity as indicated
on the part A application to receive nondangerous wastes;
and

(B) There is a reasonable likelihood that the owner or
operator or another person will receive nondangerous wastes
in the unit within one year after the final receipt of dangerous
wastes; and

(C) The nondangerous wastes will not be incompatible
with any remaining wastes in the u