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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKINGe-includes the full text of the rule bemg proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cuamulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
.1ulckly and graphically portrays the current changes to existing rules as follows:

(@

(b)
©

In amendatory sections—

@) underlined material is new materlal;

(ii) deleted material is ((Himed-out-betweendoubteparentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(@)

(®)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

.5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2003-2004
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
Expedited ‘
4

Issue Distribution First Agency
Number Closing Dates 1 Date Hearing Date3 Adoption
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to 29 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency

Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
03 -17 Jul 23,03 Aug 6, 03 Aug 20, 03 Sep 3,03 Sep 23, 03 Oct 21,03
03 -18 Aug 6,03 Aug 20, 03 Sep 3,03 Sep 17,03 Oct 7, 03 Nov 4,03
03-19 Aug 20,03 Sep 3,03 Sep 17,03 Oct 1,03 Oct 21,03 Nov 18,03
03 - 20 Sep 3,03 Sep 17,03 Oct 1,03 Oct 15,03 Nov 4, 03 Dec 2,03
03 -21 Sep 24,03 Oct 8,03 Oct 22,03 Nov 5, 03 Nov 25, 03 Dec 23, 03
03 - 22 Oct 8,03 Oct 22,03 Nov 5, 03 Nov 19, 03 Dec 9, 03 Jan 6, 04
03 -23 Oct 22,03 Nov 5,03 Nov 19, 03 Dec 3, 03 Dec 23,03 Jan 20, 04
03 -24 : Nov 5,03 . Nov 19, 03 Dec 3, 03 Dec 17,03 Jan 6, 04 Feb 3, 04
04 -01 Nov 26, 03 Dec 10, 03 Dec 24, 03 Jan 7, 04 Jan 27, 04 Feb 24,04
04 - 02 Dec 10, 03 Dec 24, 03 Jan 7,04 Jan 21, 04 Feb 10, 04 Mar 9, 04
04 -03 Dec 24, 03 Jan 7, 04 Jan 21, 04 Feb 4, 04 Feb 24, 04 Mar 23, 04
04 - 04 Jan 7, 04 Jan 21, 04 Feb 4,04 Feb 18, 04 Mar9,04 - Apr 6, 04
04 -05 Jan 21, 04 Feb 4, 04 Feb 18,04 Mar 3, 04 Mar 23, 04 Apr 20,04
04 - 06 Feb 4,04 Feb 18, 04 Mar 3, 04 Mar 17, 04 Apr 6, 04 May 4, 04
04 -07 Feb 25, 04 Mar 10, 04 Mar 24, 04 Apr7, 04 Apr 27, 04 May 25, 04
04 -08 Mar 10, 04 Mar 24, 04 Apr7,04 Apr 21, 04 May 11, 04 Jun 8, 04
04 -09 Mar 24, 04 Apr7,04 Apr 21,04 May 5, 04 May 25, 04 Jun 22, 04
04 - 10 Apr 7,04 Apr 21,04 May 5, 04 May 19, 04 Jun 8,04 Jul 6, 04
04 -11 Apr 21, 04 May 5, 04 May 19, 04 Jun 2, 04 Jun 22, 04 Jul 20, 04
04 -12 May 5, 04 May 19, 04 Jun 2, 04 Jun 16, 04 Jul 6, 04 Aug 3, 04
04 -13 May 26, 04 Jun 9, 04 Jun 23,04 Jul7,04 Jul 27, 04 Aug 24,04
04 -14 Jun 9, 04 Jun 23, 04 Jul 7, 04 Jul 21, 04 Aug 10, 04 Sep 7,04
04 -15 Jun 23, 04 Jul7,04 Jul 21, 04 Aug 4,04 Aug 24,04 Sep 21, 04
04 - 16 Jul 7, 04 Jul 21, 04 Aug 4,04 Aug 18, 04 Sep 7, 04 Oct 5, 04
04 - 17 Jul 21, 04 Aug 4, 04 Aug 18, 04 Sep 1,04 Sep 21, 04 Oct 19, 04
04 -18 Aug 4,04 Aug 18,04 Sep 1,04 Sep 15, 04 Oct 5, 04 Nov 2, 04
04 -19 Aug 25,04 Sep 8, 04 Sep 22,04 Oct 6, 04 Oct 26, 04 Nov 23, 04
04 - 20 Sep 8,04 Sep 22,04 Oct 6, 04 Oct 20, 04 Nov 9, 04 Dec 7, 04
04 -21 Sep 22,04 Oct 6,04 Oct 20, 04 Nov 3, 04 Nov 23, 04 Dec 21, 04
04 -22 Oct 6, 04 Oct 20, 04 Nov 3, 04 Nov 17,04 Dec 7, 04 Jan 4, 05
04 -23 Oct 20, 04 Nov 3, 04 Nov 17,04 Dec 1,04 Dec 21,04 Jan 18, 05
04 -24 Nov 3, 04 Nov 17,04 Dec 1,04 Dec 15, 04 Jan 4, 05 Feb 1,05

1
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry. ,

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business:

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

Legislature
enacts law |- Agency must IF |Emergency effect Adopt and file with Code Reviser’s £ o oul
needing make rule [—— needed ——>»{ Office and JARRC. Emergency rule}—— 'pe;gslfcy;“ € pub-
implementing effective for 120 days maximum ished in Register
rules T 7 days Petition to governor for |-———o Grant
OR IF maximum repeal of emergency rule _L_, Deny
Feﬂ:x:::l::aw il ’{Copies senf) »{Send to request-
changes Agency pre- to JARRC| {3 day| ing persons —
8 Permanent pares Expe- File with max. 45 days No Objections
OR eﬁficti OR d;\t::kl:nugle L Code | 14 ¢ 42 | Published “minimum »Agency adopts
neede —P eviser’s—g——> in —
'CR-105 Office ays Register | 30 to 45 Objections
State court days » CR-105 takes the
decision OR place of CR-101
Agency - - - - = e e e — — — — — —~
— e — — — — — ..> .
OR prepares ;<}_ } 30 days minimum | Comment Period B 3f tg 232 days z
p:f;:onl::;? P 1| Agency File with 1 180 days maximum | l Rule“
i orma
N ofinquiry | | | Dropare Code |14t042 | Proposal | 594ays [Agency| 1 |[™Gies
petition quiry | | proposed [ Reviser’s [ gavs published in [——— hearing I es
for CR-101 | { textand Office y Register minimum v | effect
rule making l l CR-102 7 Copies Agency pre | ': 31
[ pares RCW ays
l Filewith | | TARRe| L2day | Send o 3405328 | Vv
Code | ‘ X jfreduesting analysis, if | [ File with
- o, persons
Denied Reviser’s | Agency pre- |[Supplemental needed C?de ’
Office | ares SBEIS . ' Reviser’s
Granted P Notice Adopt Office
| and determines Agency |¢
! if RCW reconsiders ontinue Publish
Send to Publish 34.05.328 Makes proposal Drop in
requesting in applies substantial Register
persons Register | changes [« Withdrawal Send to
of proposal ARRC
- Y -




Washington State Register, Issue 04-01

WSR 04-01-009
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 4, 2003, 9:59 a.m.]

Subject of Possible Rule Making: Rules that will be
required to be adopted as an outcome of the 2004 legislature's
changes to pension law.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5) and statutes to be identified in
bills.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, the Department of
Retirement Systems (DRS) anticipates that the 2004 legisla-
ture will pass several pension-related bills that will require
DRS to quickly amend or repeal some of its existing rules
and/or add new rules. Any rules proposed under this prepro-
posal (CR-101) will be directly related to these anticipated
pension bills.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: DRS will communicate with the Internal Revenue Ser-
vice, Office of the Attorney General, Office of the State
Actuary, and any other agencies, as necessary, in developing
any WAC.

Process for Developing New Rule: DRS staff will work
on the project, with the assistance of the Office of the Attor-
ney General. The public is invited and encouraged to partic-
ipate, as described above.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone
else who requests a copy. For more information on how to
participate, please contact Merry A. Kogut, Rules Coordina-
tor, Department of Retirement Systems, Mailstop 48380,
P.O. Box 48380, Olympia, WA 98504-8380, voice (360)

664-7291, TTY (360) 586-5450, e-mail merryk @drs.wa.gov, .

fax (360) 753-3166.
December 3, 2003
Merry A. Kogut
Rules Coordinator

WSR 04-01-022
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed December 8, 2003, 2:38 p.m.]

Subject of Possible Rule Making: All licensees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendment would
require licensees to submit a renewal application a [and]

WSR 04-01-023

licensing fees at least thirty days prior to the expiration of
their gambling license.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Rob-
ert Berg, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On January 9, 2004, at
the Red Lion Hotel - Sea Tac, 18220 International Boulevard,
Seattle, WA 98188, (206) 246-5535; on February 13, 2004, at
the Red Lion, 2300 Evergreen Park Drive, Olympia, WA
98502, (360) 943-4000; and on March 12, 2004, at the Red
Lion, 2300 Evergreen Park Drive, Olympia, WA 98502,
(360) 943-4000.

Negotiated rule

December 5, 2003
Susan Arland
Rules Coordinator

WSR 04-01-023
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed December 8, 2003, 2:39 p.m.]

Subject of Possible Rule Making: Pull-tab operators uti-
lizing merchandise prizes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendment would
remove merchandise that is used as a prize for a pull-tab
game from our regulatory requirements.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Rob-
ert Berg, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On January 9, 2004, at
the Red Lion Hotel - Sea Tac, 18220 International Boulevard,
Seattle, WA 98188, (206) 246-5535; on February 13, 2004, at
the Red Lion, 2300 Evergreen Park Drive, Olympia, WA
98502, (360) 943-4000; and on March 12, 2004, at the Red

Negotiated rule

Preproposal

PREPROPOSAL




PREPROPOSAL

WSR 04-01-028

Lion, 2300 Evergreen Park Drive, Olympia, WA 98502,
(360) 943-4000.

December 5, 2003

Susan Arland

Rules Coordinator

WSR 04-01-028
PREPROPOSAL STATEMENT OF INQUIRY
BATES TECHNICAL COLLEGE
[Filed December 8, 2003, 2:43 p.m.}

Subject of Possible Rule Making: Updating definition of
alternative learning methods, WAC 495A-121-011; updating
prohibited student conduct, WAC 495A-121-041; and updat-
ing disciplinary student sanctions, WAC 495A-121-044.
WAC 495A-121-011 Definitions.

(3) "College" shall mean Bates Technical College, which
includes the main campus, extension centers, and off-campus
classes and activities, including alternative learning methods
distributed by web, tape. television or other alternative
means.

(5) "College facilities" shall mean and include any or all
computer systems/networks or extension/alternative sites or
real property controlled or operated by the college and shall
include all buildings and appurtenances affixed thereon or
attached thereto.

WAC 495A-121-041 Prohibited conduct.

(22) Violation of any computer use policies in effect on
campus as well as conduct that violates the college's property
rights with respect to computing resources including, but not
limited to: (i) Using the Internet for purposes other than col-
lege-approved activities.

WAC 495A-121-044 Disciplinary sanctions.

(5) "Discretionary sanctions” may include, but are not
limited to, restricted computer systems/network access, work
assignments, service to college or community, mandatory
class/workshop attendance or other discretionary assign-
ments, such as educational interventions intended as learning
experiences.

(6) "Loss of privileges” shall mean loss of specific col-
lege privileges for a specified period of time. These may
include, but are not limited to computer/Internet access, stu-
dent activities or club participation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to (i) amend student rights and responsibilities to
include alternative means of learning and technological
advances as part of the definition of "college"; to include
computer systems/networks or extension sites as part of the
definition of "college facilities”; (ii) to include a new cate-
gory of prohibited conduct concerning internet usage; (iii) to
include a new category of disciplinary sanctions of "restricted
computer systems/network access"; and (iv) to include a new
category of loss of privilege of "computer/internet access."

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

Preproposal

Washington State Register, Issue 04-01

cies: Bates will notify the State Board for Community and
Technical Colleges of this proposed change.

Process for Developing New Rule: Agency study; and
modified negotiated rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Amy Goings at (253) 680-7102 or ago-
ings @bates.ctc.edu. The public may also participate by pro-
viding written comments or giving oral testimony after these
rule changes are proposed during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gwen Sailer, Student Services, Bates
Technical College, 1101 South Yakima Avenue, Tacoma,
WA 98405, phone (253) 680-7000, fax (253) 680-7043.

Date and Location of Public Meeting: On January 15,
2004, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Amy
Goings no later than ten days before the hearing date, TTY
253-680-7045 or (253) 680-7102.

December 5, 2003
Amy M. Goings
Director of Development

WSR 04-01-034
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 9, 2003, 12:06 p.m.}

Subject of Possible Rule Making: Residency rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarification is needed on
what supporting documents are needed for proof of resi-
dency.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Lux, Business Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2444.

Contact by February 5, 2004. Expected proposal filing
February 6, 2004.

December 9, 2003

Evan Jacoby
Rules Coordinator
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WSR 04-01-045
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed December 11, 2003, 8:59 a.m.}

Subject of Possible Rule Making: WAC 180-50-320
Equivalency course of study—National Guard high school
career training and approval procedures and 180-50-300
Equivalency course of study—Credit for learning experi-
ences conducted away from school by persons not employed
by the school district.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

December 10, 2003
Larry Davis
Executive Director

WSR 04-01-069
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed December 12, 2003, 3:06 p.m.}

Subject of Possible Rule Making: The department is
adopting a motorcycle construction warning sign into the
Washington State Modifications to the Manual on Uniform
Traffic Control Devices.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 47.36.200 and 47.36.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 47.36.200 requires the
department to adopt by rule a uniform sign or signs to warn
motorcyclist about construction, repair, or maintenance work
conducted on or adjacent to a public highway, country road,
street, bridge, or other thoroughfare commonly traveled.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mike Dornfeld, Washington State

WSR 04-01-086

Department of Transportation, P.O. Box 47344, Olympia,

WA 98504-7344, phone (360) 705-7288, fax (206) 705-
6826, e-mail dornfem @wsdot.wa.gov.

December 11, 2003

John Conrad

Assistant Secretary

of Transportation

WSR 04-01-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 15, 2003, 2:26 p.m.}

Subject of Possible Rule Making: Classification, posses-
sion, release and recapture of rock doves.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rock doves (domestic and
feral pigeons) are currently classified with other nongame
birds. Interest has been expressed in using these birds for dog
training.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Wildlife Program Assis-
tant Director, 600 Capitol Way North, Olympia, WA 98501-
1076, phone (360) 902-2504.

Contact by February 5, 2004. Expected proposal filing
February 6, 2004.

December 15, 2003
Evan Jacoby

Rules Coordinator

WSR 04-01-086

WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Disability Services Administration)
[Filed December 16, 2003, 9:39 a.m.)

Withdrawal - Preproposal Statement of Inquiry

The Aging and Disability Services Administration
requests to withdraw preproposal statement of inquiry, filed
as WSR 03-21-148.

Brian Lindgren, Manager

Rules and Policies Assistance Unit

Preproposal
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WSR 04-01-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed December 16, 2003, 9:41 a.m.]

Subject of Possible Rule Making: Amendments to WAC
388-71-0203 LTC services—Assessment of task self-perfor-
mance and determination of required assistance; 388-71-
0205 LTC services—Service plan; and chapter 388-72A
WAC, Comprehensive assessment reporting (CARE) tool.
Amending other sections and adding new sections as needed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Incorporating CARE assess-
ment criteria for children receiving state plan Medicaid per-
sonal care (MPC) services and amending other sections as
needed to update program rules.

Process for Developing New Rule: The department wel-
comes public participation in the development of its rules.
Information on how to participate or receive notices about
this rule may be obtained by contacting the person below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tiffany Sevruk, Home and Community
Services, P.O. Box 45600, Olympia, WA 98504-5600, (360)
725-2538, fax (360) 407-7582, e-mail sevruta@dshs.wa.gov.

December 12, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-01-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
(Board of Boiler Rules)

[Filed December 16, 2003, 11:18 a.m.]

Subject of Possible Rule Making: Review the Board of
Boiler Rules—Substantive (chapter 296-104 WAC) for pos-
sible changes, which may include possible changes to the
fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.79 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Board of Boiler Rules
may identify changes that need to be made to these rules.
Also, 3.20% fee increase, which is the Office of Financial
Management's maximum allowable fiscal growth rate factor
for fiscal year 2004, may be necessary to help offset inflation
and to maintain the operational effectiveness of the boiler
program. :

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Board of Boiler
Rules will review and approve all rule changes. Other inter-
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ested parties and the public may also participate by providing
written comments or giving verbal testimony during the pub-
lic hearing and comment process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235@Ini.wa.gov.

December 16, 2003

Craig Hopkins
Chair
WSR 04-01-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING

[Filed December 17, 2003, 2:38 p.m.]

Subject of Possible Rule Making: Unauthorized and
abandoned vehicles, WAC 308-61-190, after sale repealing
subsection (2)(c).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.55.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule allows person(s)
whose claim for surplus funds has been denied by the state to
request a departmental hearing as provided in chapter 34.05
RCW. The statute, chapter 46.55 RCW, does not provide the
department with the power to determine final ownership.
This authority rests solely with the courts as determined by
due process.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kim Johnson, Administrative Assis-
tant, Dealer and Manufacturer Services, 2000 4th Avenue
West, Olympia, WA 98502, voice (360) 664-6464, fax (360)
586-6703.

Negotiated rule

December 10, 2003
Chuck Foster
Acting Administrator

WSR 04-01-116
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 03-11—Filed December 17, 2003, 3:15 p.m.]

Subject of Possible Rule Making: Amendment to chap-
ter 173-224 WAC, Wastewater discharge permit fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 90.48.465 Water pollution control.




Washington State Register, Issue 04-01

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Ecology is proposing to
amend the existing rule that will increase annual permit fees
for fiscal years 2005 and 2006 as well as create a new permit
fee structure for Phase 2 Stormwater Municipalities. Ecology
also is proposing to amend the existing fee structures for con-
centrated animal feeding operations and shipyards to incor-
porate new types of permitting. The fee increase will allow
ecology to continue operation of the wastewater discharge
permit program. RCW 90.48.465 Water pollution control
requires annual fees be paid by all permit holders who have
wastewater discharge permit coverage.

Process for Developing New Rule: Ecology uses a water
quality partnership to provide guidance on various issues, one
of which concerns amendments to the permit fee regulation.
This partnership consists of industrial permit holders, munic-
ipal permit holders, government entities, environmental
groups, etc. Permit holders will be notified directly of the
proposed rule amendments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

-lication by contacting Bev Poston, Department of Ecology,
P.O. Box 47600, Olympia, WA 98504-7600, phone (360)
407-6425, fax (360) 407-6426, e-mail bpos461 @ecy.wa.gov.

December 16, 2003
Richard K. Wallace
Program Manager

WSR 04-01-121
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed December 18, 2003, 9:19 a.m.]

Subject of Possible Rule Making: Update to chapter
308-420 WAC regulating camping resorts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.105.530 and 43.24.023.

Reasons Why Rules on this Subject may be Needed and
- What They Might Accomplish: To amend, repeal, and retain
current rules which may no longer be needed or need further
written clarification as per the governor's directive on state
rules review.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randy Renfrow, Business and Profes-
sion Division, Camping Resorts Section, P.O. Box 9026,
Olympia, WA 98507-9026, phone (360) 664-6646, fax (360)
570-4956, e-mail plssunit@dol.wa.gov. Interested parties
may send their comments by mail, phone, facsimile, or e-
mail. Additional information will be posted on the camping

WSR 04-01-141

resorts internet website at http://www.dol.wa.gov/plss/cam-
front.htm.

December 10, 2003

Randy Renfrow

Licensing Manager

WSR 04-01-122
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed December 18, 2003, 9:20 2.m.]

Subject of Possible Rule Making: Update to chapter
308-127 WAC regulating timeshares.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 64.36.270 and 43.24.023.

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: To amend, repeal, and retain
current rules which may no longer be needed or need further
written clarification as per the governor's directive on state
rules review.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randy Renfrow, Business and Profes-
sion Division, Timeshare Section, P.O. Box 9026, Olympia,
WA 98507-9026, phone (360) 664-6632, fax (360) 570-
4956, e-mail plssunit@dol.wa.gov. Interested parties may
send their comments by mail, phone, facsimile, or e-mail.
Additional information will be posted on the timeshare inter-
net website at http://www.dol.wa.gov/plss/timfront.htm.

December 10, 2003
Randy Renfrow

Licensing Manager

WSR 04-01-141
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 19, 2003, 1:41 p.m.]

Subject of Possible Rule Making: WAC 388-550-2598
Critical access hospital (CAH) program (amend).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.5225, 74.08.090, 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is revising
the method for cost settlement for services provided to clients
eligible under the department’s managed care programs to
ensure that critical access hospitals receive the correct level
of reimbursement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
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WSR 04-01-142

cies: This rule coordinates with other CAH rules that regu-
late parts of the CAH program that have been established by
Department of Health, Aging and Disability Services Admin-
istration of Department of Social and Health services, and the
Centers for Medicare and Medicaid Services.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this proposed WAC amendment. Draft
material and information about how to participate are avail-
able by contacting the DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
Medical Assistance Administration, Mailstop 45533, Olym-
pia, WA 98504-5533, phone (360) 725-1342, fax (360) 586-
9727, e-mail sayrek @dshs.wa.gov, TDD 1-800-848-5429.

December 17, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-01-142
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed December 19, 2003, 1:42 p.m.]

Subject of Possible Rule Making: Chapter 388-03
WAC, Rules and regulations for the certification of DSHS
spoken language interpreters and translators, related rules as
appropriate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.025.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department plans to
update the chapter's references to units of DSHS (such as lan-
guage interpreter services and translations, or LIST) that have
been reorganized and renamed, to change timeframes for
DSHS mailing of letters notifying applicants of their test
dates, and to review the chapter for other necessary changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At a later date, the
department will file a proposed rule and proposed rule-mak-
ing notice for publication in the state register, invite public
comments and hold a public hearing. The proposal will be
sent to everyone on the mailing list to receive rule-making
notices on this subject, and to anyone who requests the pro-
posal. If you want to be added to the mailing list, or want
information about the development of this rule, please con-
tact the person listed below.

This notice and all DSHS rule-making notices, proposed
rules and adopted rules are available on the internet at http://
www]1.dshs.wa.gov/msa/rpaw/.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brian Lindgren, Manager, Language

Preproposal
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Testing and Certifications, P.O. Box 45850, Olympia, WA
98504-0580, phone (360) 664-6093, fax (360) 664-6185, e-
mail LindgBH@dshs.wa.gov.

December 16, 2003

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-01-146
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed December 19, 2003, 2:10 p.m.]

Subject of Possible Rule Making: Title 131 WAC gov-
erning Washington's community and technical college sys-
tem.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: Rules may need to be revised
or changed in the area of tuition charges for certain ungraded
courses.

Process for Developing New Rule: Normal rule-making
process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting DelRae Oderman, State Board for
Community and Technical Colleges, P.O. Box 42495, Olym-
pia, WA 98504-2495.

December 19, 2003
DelRae Oderman
Executive Assistant
Agency Rules Coordinator

WSR 04-01-147
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
{Filed December 19, 2003, 2:56 p.m.]

Subject of Possible Rule Making: Title 390 WAC, rules
relating to personal use of contributions, political advertising,
contributions, sample ballots and slate cards and commission
meetings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Public Disclosure Com-
mission will consider rule amendments to clarify and provide
guidance for filers.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
February 24, 2004, the commission is expected to discuss
whether to move forward with amended rules covering the
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aforementioned topics. Public comment will be welcome at
this meeting.

Interested persons are invited to submit written com-
ments by February 23, 2004, to Doug Ellis, Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908.
Written comments received by Monday, February 16, 2004,
will be provided to commissioners in advance of the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the PDC, Director of Public Outreach,
Doug Ellis, at Washington State Public Disclosure Commis-
sion, P.O. Box 40908, Olympia, WA 98504-0908, phone
(360) 664-2733, toll free 1-877-601-2828, e-mail dellis@
pdc.wa.gov. A public hearing on these matters may occur on
March 23, 2004.

December 19, 2003
Vicki Rippie
Executive Director

WSR 04-01-156
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 22, 2003, 11:14 a.m.]

Subject of Possible Rule Making: WAC 296-20-135
Conversion factors, 296-23-220 Physical therapy rules, and
296-23-230 Occupational therapy rules. Medical aid rules
updates regarding rate setting for most professional health
care services for injured workers. These updates may also
impact rates for health care services provided to crime vic-
tims.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020 and 51.04.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The affected rules describe
elements used in the process of updating the maximum
allowable payments for most professional health care ser-
vices. These elements are set in rule in order to follow the
established methodologies of the Department of Labor and
Industries and maintain consistency with the Health Care
Authority and medical assistance administration. Specifi-
cally, the proposed rule changes will do the following:

WAC 296-20-135: Update the conversion factors used
by the department for calculating reimbursement rates for
most professional health care and anesthesia services. The
conversion factors will be updated to correspond to changes
in the medical procedure codes, the relative value units, and
anesthesia base units. These changes will enable the depart-
ment to continue a reimbursement methodology consistent
with other state agencies. Cost-of-living increases may be
incorporated into the changes in the conversion factors.

WAC 296-23-220 and 296-23-230: Update the maxi-
mum daily reimbursement level for physical and occupa-
tional therapy services so the department may, if necessary,
give cost-of-living increases to affected providers.

£71

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department is
working with external stakeholders through its anesthesia and
reimbursement technical advisory groups on updates to con-
version factors and to the physical and occupational therapy
maximum daily reimbursement level. The department coor-
dinates these updates with the Health Care Authority, the
medical assistance administration and the Centers for Medi-
care and Medicaid Services to insure consistent health care
purchasing policies when possible. The proposed changes
will be presented to the advisory groups and publicized in a
letter to interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tom Davis, Department of Labor and
Industries, Health Services Analysis, P.O. Box 44322, Olym-
pia, WA 98504-4322, phone (360) 902-6687, fax (360) 902-
4249,

December 22, 2003
Paul Trause
Director

WSR 04-01-161
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed December 22, 2003, 1:54 p.m.]

Subject of Possible Rule Making: Chapter 308-56A
WAUC, Certificates of title—Motor vehicles, etc., to include
but not limited to WAC 308-56A-525.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.101.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive
Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or, by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

December 22, 2003

Deborah McCurley, Administrator
Title and Registration Services

Negotiated rule
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WSR 04-01-167
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF CORRECTIONS

[Filed December 22, 2003, 3:43 p.m.]

Subject of Possible Rule Making: Amendments to chap-
ter 137-28 WAC, Prisons discipline.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.09.130, 72.01.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revise serious infractions
#606 and 707 to include use of, and trafficking in, tobacco
products and paraphernalia.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites interested parties to review and provide input on the
proposed serious infractions. Comments may be sent to John
Nispel, Rules Coordinator at the address below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Nispel, Rules Coordinator,
Department of Corrections, Rules, Contracts and Public Dis-
closure, P.O. Box 41114, Olympia, WA 98504-1114, phone
(360) 586-2160, fax (360) 664-2009, e-mail jrnispel @
docl.wa.gov.

December 22, 2003
Joseph D. Lehman

Secretary

WSR 04-01-177
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER
{Insurance Commissioner Matter No. R 2003-10—Filed December 23,
2003, 2:01 p.m.]

Subject of Possible Rule Making: Chapter 284-03
WAC, Public access to information and records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 42.17.250, 42.17.300, 70.02.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Each agency is required to
adopt separate procedures that establish how requesters can
seck and receive information. Chapter 284-03 WAC was last
amended in 1975. The current, archaic rules do not reflect
subsequent changes in the law, technology, and Office of the
Insurance Commissioner processes. The commissioner will
consider changes that improve clarity and update the chapter.
The commissioner will consider use of a question and answer
style to provide information to the public in the clearest pos-
sible fashion.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by contacting Kacy Scott, P.O. Box 40255, Olympia,

WA 98504-0255, e-mail Kacys@oic.wa.gov, fax (360) 586-
3109. Please submit your comments by February 7, 2004.

December 23, 2003

Mike Kreidler

Insurance Commissioner

WSR 04-01-178
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2003-09—Filed December 23,
2003, 2:02 p.m.]

Subject of Possible Rule Making: Chapter 284-02
WAC, Description of insurance commissioner's office.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060 and 34.05.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 284-02 WAC
describes the internal organization and operations of the
Office of the Insurance Commissioner. The chapter was last
amended in 1996. Since then, there have been many changes
to the structure and organization of the agency. The commis-
sioner will consider changes to update and clarify the chapter.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Scott, P.O. Box 40255, Olympia,
WA 98504-0255, e-mail Kacys@oic.wa.gov, fax (360) 586-
3109. Please submit your comments by February 7, 2004.

December 23, 2003
Mike Kreidler
Insurance Commissioner

WSR 04-01-183
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed December 23, 2003, 2:38 p.m.]

Subject of Possible Rule Making: Based upon requests
from the seed industry and the seed program advisory com-
mittee, the department plans to amend WAC 16-302-385
Grass seed standards for certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.49.310, 15.49.370(3), and chapter 34.05
RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Proposal is in response to an
industry request to modify the certification standards for
thickspike wheatgrass so the amount of slender wheatgrass
allowed in the certified class can be increased. Such an
amendment to WAC 16-302-385 will make Washington's
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grass seed certification standards uniform with other western
states. Such uniformity will facilitate the marketing of Wash-
ington produced grass seed by allowing Washington produc-
ers to more fairly compete against seed certified in other
western states.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Washington
State Department of Agriculture (WSDA) seed program staff
will develop rule amendment language based upon sugges-
tions and recommendations from the seed industry and the
WSDA seed program advisory committee.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Victor Shaul, Operations Manager,
Washington State Department of Agriculture, Seed Program,
21 North 1st Avenue, Suite 203, Yakima, WA 98902, (509)
225-2630, fax (509) 454-4395.

December 23, 2003
Robert W. Gore
Assistant Director

WSR 04-01-184
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed December 23, 2003, 2:39 p.m.]

Subject of Possible Rule Making: Based upon requests
from the seed industry and the seed program advisory com-
mittee, the following sections in chapter 16-301 WAC will be
amended: WAC 16-301-365 Bean seed quarantine—Estab-
lishing quarantine, 16-301-375 Regulated articles, 16-301-
380 Regulated diseases, 16-301-395 General requirements
for planting bean seed in the regulated area, 16-301-410
Additional requirements for planting bean seed in quarantine
Area I, 16-301-415 Additional requirements for planting
bean seed in quarantine Area II, 16-301-420 Quarantine—
Exceptions and exemptions, 16-301-430 Identification and
disposition of diseased bean seed and infected bean fields,
16-301-435 Notice of destruction, and 16-301-440 Penalties.

Based upon requests from the seed industry and the seed
program advisory committee, the following sections in chap-
ter 16-301 WAC will be repealed: WAC 16-301-450 Bean
seed-borne viral disease quarantine—Establishing the quar-
antine, 16-301-455 Bean seed-borne viral disease quaran-
tine—Regulated articles, 16-301-460 Bean seed-borne viral
disease quarantine—Regulated disease, 16-301-465 Bean
seed-borne viral disease quarantine—Quarantine area, 16-
301-470 Bean seed-borne viral disease quarantine—Regu-
lated area, 16-301-475 Bean seed-bome viral disease quaran-
tine—Requirements for planting bean seed in the regulated
area, 16-301-480 Bean seed-borne viral disease quarantine—
Identification and disposition of diseased bean seed, and 16-
301-485 Bean seed-borne viral disease quarantine—Penal-

ties.

WSR 04-01-187

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.49.310, 17.24.041, 17.24.011 and chapter
34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Proposal is in response to
industry request to simplify the requirements of the two cur-
rent bean quarantines. This proposal combines the two cur-
rent bean quarantines into one rule, simplifies the compliance
and reporting requirements, and adds clarification as to the
diseases that are regulated by the quarantine.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The WSDA seed
program staff will develop rule amendment language based
upon suggestions and recommendations from the seed indus-
try and the WSDA seed program advisory committee.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Victor Shaul, Operations Manager,
Washington State Department of Agriculture, Seed Program,
21 North 1st Avenue, Suite 203, Yakima, WA 98902, (509)
225-2630, fax (509) 454-4395.

December 23, 2003
Robert W. Gore
Assistant Director

WSR 04-01-187
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE

[Filed December 23, 2003, 3:37 p.m.]

Subject of Possible Rule Making: Game management
unit boundary descriptions; special hunting season permits;
private lands wildlife management areas; auction and raffle
hunts; deer and elk area boundary descriptions; deer and elk
seasons; equipment restrictions; small game and trapping
seasons; moose, goat, sheep, bear, and cougar seasons; add
killer whale to the state's list of endangered species.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.12.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity and to update the endangered, threatened or sen-
sitive species list to reflect the current status of the species.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-

Preproposal
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1091, (360) 902-2504. Contact by February 9, 2004, rule
proposal filing expected to be February 18, 2004.

December 23, 2003

Evan Jacoby

Rules Coordinator

WSR 04-01-188
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 23, 2003, 3:40 p.m.]

Subject of Possible Rule Making: Hunting rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department will review
use of crossbows.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Wildlife Program Assis-
tant Director, 600 Capitol Way North, Olympia, WA 98501-
1076, phone (360) 902-2504. Contact by February 5, 2004,
expected proposal filing February 6, 2004.

December 23, 2003
Evan Jacoby
Rules Coordinator

WSR 04-01-192
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed December 23, 2003, 4:17 p.m.]

Subject of Possible Rule Making: Amendments to:

»  Chapter 388-71 WAC, Home and community ser-
vices and programs;

»  Chapter 388-72A WAC, Comprehensive assessment
reporting evaluation (CARE) tool; and

e Chapter 388-515 WAC, Alternate living—Institu-
tional medical.

Amending other sections and adding new sections as
needed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.700, 74.08.090, 74.04.050, and
74.09.575.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In establishing the medically
needy (MN) in-home waiver program, the department will
adopt rules to establish eligibility criteria, applicable income

Preproposal
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standards, specific waiver services, and amending other sec-
tions as needed to update program rules.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Centers for Medicaid and Medicare Services (CMA),
DSHS medical assistance administration.

Process for Developing New Rule: The department wel-
comes public participation in the development of its rules.
Information on now to participate or receive notices about
this rule may be obtained by contacting the person below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tiffany Sevruk, Home and Community
Services, P.O. Box 45600, Olympia, WA 98504-5600, (360)
725-2538, fax (360) 407-7582, e-mail sevruta@dshs.wa.gov.

December 23, 2003

Susan Bush

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-01-198
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Chiropractic Program)

[Filed December 24, 2003, 10:55 a.m.)

Subject of Possible Rule Making: WAC 246-808-150
Commission approved continuing education, 246-808-155
Prior approval not required, 246-808-165 Exemptions, and
246-808-170 Licensees residing and practicing out-of-
state—Continuing education requirements. Update rules to
be more in line with national standards, and address stake-
holder requests.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.25.0171 and 18.25.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A number of stakeholders
have requested changes to the continuing education (CE)
rules to allow for additional ways to complete the CE require-
ment, review for housekeeping changes, and review and
update approved CE subject matter.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making, to receive meeting agendas and rule-making infor-
mation you may sign up on the Chiropractic Quality Assur-
ance Commission list serve at http:/listserv.wa.gov/cgi-
bin/wa?SUBED 1=chiropractic-qac&A=11.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Karen Kelley, Program Manager, Chi-
ropractic Quality Assurance Commission, P.O. Box 47868,
Olympia, WA 98504-7868, (360) 236-4856, fax (360) 664-
9077, karen.kelley@doh.wa.gov.

December 2, 2003
Karen Kelley
Program Manager
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PREPROPOSAL STATEMENT OF INQUIRY [
DEPARTMENT OF HEALTH &

. (Chiropractic Program) E

[Filed December 24, 2003, 10:57 a.m.)

Subject of Possible Rule Making: WAC 246-808-135
Licensure by endorsement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.25.0171 and 18.25.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current rule language cre-
ates a barrier for applicants for licensure from other jurisdic-
tions. Amending the rule would remove the barrier.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making, to receive meeting agendas and rule-making infor-
mation you may sign up on the Chiropractic Quality Assur-
ance Commission list serve at http://listserv.wa.gov/cgi-
bin/wa?SUBED1 =chiropractic-qac& A=1l.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Karen Kelley, Program Manager, Chi-
ropractic Quality Assurance Commission, P.O. Box 47868,
Olympia, WA 98504-7868, (360) 236-4856, fax (360) 664-
9077, karen.kelley @doh.wa.gov.

December 2, 2003
Karen Kelley

' Program Manager

(1] Preproposal
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WSR 04-01-008
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 4, 2003, 9:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
08-012.

Title of Rule: WAC 415-02-720 What does the depart-
ment charge for processing split payments?

Purpose: Transfer longstanding policy of charging fees
for processing legal orders into WAC.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 26.18.110(4), 26.23.-
060(9), 41.50.600, 41.50.680, 74.20A.080(15).

Summary: The Department of Retirement Systems
(DRS) is proposing a new rule regarding the fees it charges
for processing mandatory benefit assignment orders, child
support orders, and property division obligations.

Reasons Supporting Proposal: These fees should be in
WAC where the public can more easily find the information.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Dave Nelsen, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7304.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This new rule shows the fees that DRS charges for
processing split payments. DRS is putting a longstanding
policy into WAC. -

Proposal does not change existing rules. .

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on January 27, 2004, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk @drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166 by 5:00 p.m.
on January 27, 2004.

Date of Intended Adoption: No sooner than January 28,
2004.

Department of Retirement Sys-

November 24, 2003
Merry A. Kogut
Rules Coordinator

WSR 04-01-019

NEW SECTION

WAC 415-02-720 What does the department charge
for processing split payments? This section applies when-
ever the department administers split payments for child sup-
port, mandatory benefit assignment orders (MBAOs), or
other direct pay orders.

Type

Amount

Statutory
Authority

{1

Child support

Ten dollars for
the first dis-

‘bursement and

one dollar for
each addi-
tional. Fees
will be charged
to the obligor

RCW
26.18.110(4);
26.23.060(9)
and
74.20A.080(15)

@

Mandatory
assignment of
retirement
benefits
(MBAO)

Twenty-five
dollars for the
first disburse-
ment and six
dollars for each
additional.
Fees will be
charged to the
obligor

RCW
41.50.600(4)

3

Property divi-
sion obliga-
tions (see also
WAC 415-02-

Seventy-five
dollars for the
first disburse-
ment and six

RCW
41.50.680

dollars for each
additional.
Fees will be
divided equally
between the
obligor and
obligee

500(11))

WSR 04-01-019
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed December 5, 2003, 3:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
13-017 [03-19-017).

Title of Rule: WAC 204-96-010 Vehicle impounds.

Purpose: To change the rule from requiring mandatory
impounds of vehicles driven by suspended drivers to allow
impounds to be done at the officer's discretion.

Statutory Authority for Adoption: RCW 46.55.190.

Summary: The Washington Supreme Court decision of
December 12, 2002, All Around Underground, Inc. v. Wash-
ington State Patrol; indicated that the current WAC should
be revised. The revisions change the rule from requiring

Proposed
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mandatory impounds of vehicles driven by suspended drivers
to allow impounds to be done at the officer's discretion.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ms. Christine Fox, P.O.
Box 42614, Olympia, WA 98504-2614, (360) 753-3697.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is necessary because of state court decision, Wash-
ington State Supreme Court No. 71848-2.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule pertains to vehicle impounds in situations
when a driver of a vehicle is arrested for driving under the
influence, physical control of a vehicle under the influence,
driving while license suspended or revoked, or driving under
other license/permit while license suspended or revoked. The
revisions change the rule from requiring mandatory
impounds of vehicles driven by suspended drivers to allow
impounds to be done at the officer's discretion.

Proposal Changes the Following Existing Rules: Rather
than requiring officers to impound vehicles of suspended
drivers and hold them for thirty days, officer discretion may
now be used in these situations. The description of instances
in which a vehicle may be released prior to the hold period
was condensed. A uniform Washington state tow/impound
and inventory record form is now available through the
Office of the State Printer for use by all law enforcement
agencies.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes do not
place any requirements on small businesses.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Washington State Patrol Commercial
Vehicle Division Conference Room, General Administration
Building, 210 11th Avenue S.W., Room G21, Olympia, WA
98504, on February 11, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Chris-
tine Fox by February 4, 2004.

Submit Written Comments to: Ms. Christine Fox, P.O.
Box 42614, Olympia, WA 98504-2614, fax (360) 586-8233,
by February 11, 2004.

Date of Intended Adoption: February 18, 2004.
December 5[, 2003]

Ronal W. Serpas
Chief

AMENDATORY SECTION (Amending WSR 01-05-098,
filed 2/20/01, effective 3/23/01)

WAC 204-96-010 Vehicle impounds. When a driver of
a vehicle is arrested for a violation of:

RCW 46.61.502 Driving under the influence,

RCW 46.61.504 Physical control of vehicle
under the influence,

RCW 46.20.342 Driving while license sus-

pended or revoked,

Proposed
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((Operation-of-motor-vehi-
ele)) Driving under other
license/permit ((prehibited))
while license suspended or
revoked, ’

the arresting officer ((shall)) may. in his/her own discretion.
considering reasonable alternatives, cause the vehicle to be
impounded. When an arrest is made for violation of RCW
46.20.342 and the vehicle is a commercial vehicle, the driver
of the vehicle is not the owner of the vehicle, the owner was
not in the vehicle at the time, and the owner has not received
a prior release under RCW 46.55.113(3) or 46.55.120

1)(a)(ii), prior to impounding the vehicle the officer shall

attempt in a reasonable and timely manner to contact the
owner of the vehicle and may release the vehicle to the owner

if the owner is reasonably available.
If the driver is arrested for a violation of RCW 46.20.342

(1)(c) (3rd degree suspended/revoked) and has no convic-
tions for violations of RCW 46.20.342 in the past five years,
the vehicle ((shell)) may be impounded, but no suspended
driver hold shall be placed on the vehicle. If the driver is also
the registered owner then the vehicle shall be held until all
outstanding penalties, fines, and forfeitures owed by him/her
are satisfied. The driver/registered owner must present proof
from a court of law that he/she has no outstanding penalties,
fines, or forfeitures.

If the driver is arrested for a violation of RCW 46.20.342
(1)(c) (3rd degree suspended/revoked) and has any prior con-
victions for violations of RCW 46.20.342 in the past five
years, the vehicle ((shall)) may be held for thirty days.

If the driver of the vehicle is arrested for a violation of
RCW 46.20.342 (1)(a) or (b) (1st or 2nd degree sus-
pended/revoked) and has no convictions for violations of
RCW 46.20.342 in the past five years, the vehicle ((shal))
may be held for thirty days.

If the driver of the vehicle is arrested for a violation of
RCW 46.20.342 (1)(a) or (b) (1st or 2nd degree sus-
pended/revoked) and has been convicted of a violation of
RCW 46.20.342 (1)(a) or (b) in the past five years, the vehi-
cle ((shalt)) may be held for sixty days.

If the driver of the vehicle is arrested for a violation of
RCW 46.20.342 (1)(a) or (b) (1st or 2nd degree sus-
‘pended/revoked) and has been convicted of a violation of
RCW 46.20.342 (1)(a) or (b) two or more times in the past
five years, the vehicle ((shall)) may be held for ninety days.

The release of all vehicles impounded under this WAC
shall be governed by RCW 46.55.120. Commercially rented
vehicles may be impounded, however no suspended driver
holds shall be placed upon ((tke)) these vehicles. The rental
company shall be notified by phone.

A vehicle may be released prior to the ((mandated)) hold
period ((if-the-employer-orspouse-of the-arrested-driver

RHR_{RGe SR e RS1GEe 3-:‘ S&ret RE "‘“‘ BHa
he-deiver’s-criminalhi L deivi 1)) upon a
showing of economic or personal hardship to the spouse of

the operator, taking into consideration public safety factors,
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including the operator's criminal history and driving record;
or that the owner of the vehicle was not the driver, the owner
did not know that the driver's license was suspended or
revoked, and the owner has not received a prior release under
RCW 46.55.120 (1)(a)(ii) or 46.55.113(3). Release shall be

denied in all other circumstances. All ((hardship)). release
requests shall be in writing. Any denial or approval of a
((hardship)) release shall be in writing and shall include fac-
tors considered by the ((distriet-cemmander)) impounding
agency in reaching the decision.

)) A uniform Wshington state

tow/impound and inventory record form is available through

the office of the state printer.

WSR 04-01-020
PROPOSED RULES
COLUMBIA RIVER
GORGE COMMISSION
[Filed December 8, 2003, 9:44 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: 350-120, Economic development certifi-
cation process.

Purpose: The purpose of this rule is to define the process
by which the Gorge Commission certifies economic develop-
ment grants and loans, awarded by the Washington and Ore-
gon investment boards, as consistent with the federal Colum-
bia River Gorge National Scenic Area Act, the management
plan, and land use ordinances adopted pursuant to the act.

Statutory Authority for Adoption: RCW 43.97.015, 16
U.S.C. § 544i.

Statute Being Implemented: Same.

Summary: This rule proposes an expedited certification
process for certain types of economic grants and loans. The
proposed rule allows the executive director of the Gorge
Commission to certify these grants and loans rather than the
full Gorge Commission. This could save up to several weeks.

Reasons Supporting Proposal: The proposal includes
adding an expedited process for certifying economic devel-

[3]
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opment grants and loans. The Washington and Oreg,
investment boards believe this will stimulate economi.
development.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Martha Bennett, #1 Town
& Country Square, P.O. Box 730, White Salmon, WA, (509)
493-3323.

Name of Proponent: Columbia River Gorge Commis-
sion, at the request of the Washington and Oregon investment
boards, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The commission is especially interested in pub-
lic comment concerning whether public input should be
required prior to the executive director certifying the grant or
loan, and if so, then how that should occur within the time
proposed.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule proposes an expedited certification process
for certain types of economic grants and loans. The proposed
rule allows the executive director of the Gorge Commission,
rather than the full Gorge Commission, to certify these grants
and loans. This could save up to several weeks for appli-
cants. The Washington and Oregon investment boards have
not provided the Gorge Commission with specific dollar
amounts, but have testified that an expedited procedure will
facilitate persons obtaining grants and loans and enable faster
action on economic development opportunities. The Gorge
Commission does not expect the proposed expedited certifi-
cation process to have any fiscal impact on its budget.

Proposal Changes the Following Existing Rules: The
proposed rule will amend 350-120-010, 350-120-020, 350-
120-030, and 350-120-040. The proposed rule will add new
sections 350-120-015, 350-120-025, and 350-120-050.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No statement has been
prepared because the amendments will not impose any new
costs on businesses. The amendments only allow an expe-
dited certification of economic development grants and
loans, which will reduce costs on businesses.

RCW 34.05.328 does not apply to this rule adoption.
This rule is exempt under RCW 34.05.328 (5)(b)(ii).

Hearing Location: Columbia Gorge Discovery Center,
5000 Discovery Drive, The Dalles, OR, on February 10,
2004, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Nancy Andring by February 6, 2004.

Submit Written Comments to: Columbia River Gorge
Commission, #1 Town and Country Square, P.O. Box 730,
White Salmon, WA 98672, fax (509) 493-2229, by February
9, 2004. '

Date of Intended Adoption: February 10, 2004.

December 4, 2003

Nancy A. Andring
Rules Coordinator

Proposed
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AMENDATORY SECTION
350-120-010 Authority.

Section 11 (c)(1) of the Scenic Area Act requires the
Commission to certify all activities undertaken under a
National Scenic Area economic development grant and/or
loan are consistent with the purposes of the Act, the manage-
ment plan, and land use ordinances adopted pursuant to the
Act.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
350-120-015 Definitions.

For the purpose of this rule, the foflowing definitions
apply:

Proposed
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(1) "Activity" refers to the specific proposed action for
which the grant or loan is being sought.
(2) "Project” refers to the ultimate business enterprise,

development, and/or land use for which the activity supports
Or is a component part.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION
350-120-020 Application for Certification.

(1) The applicant shall submit one complete application
to the Executive Director of the Commission.

(2) A complete application shall include:

(a) One complete copy of the application materials
required by the state agency administering the grant or loan
program, excluding confidential financial information;

(b) If the proposed project will be located entirely or par-
tially within the general management area or special manage-
ment area one complete copy of a Scenic Area land use ordi-
nance development review decision, issued by the applicable
county planning director, approving the proposed project as
consistent with the ordinance requirements, or a copy of a let-
ter from the applicable county planning director stating why
the proposed project does not require review under the
county's Scenic Area land use ordinance;

(c) One completed application for certification form,
available from the Gorge Commission and/or the state agen-
cies administering the grant or loan program. The form shall
include the following information:

(A) applicant's name and business address;

(B) description of proposed project and activity for
which a Scenic Area grant or loan is sought;

(C) legal description and map of the specific location of
proposed project; if project has multiple or regional locations,
these should be identified;

(D) description of the existing use of the property or
properties on which the project will be located and/or used;

(E) a statement setting forth any local, state or federal
permits required and a report on their status; and

(F) signature of applicant and property owner if, differ-
ent from applicant.

(d) One copy of each of any state and federal environ-
mental permits that have been issued for the proposed
project. If permits have not been received, copies of permit
applications shall be submitted instead.

(3) The Director shall review the application and deter-
mine if it is complete. If it is not complete, the applicant is
required to submit the additional information requested by
the Director. Once the Director determines the application is
complete, the process of staff analysis shall begin.

NEW SECTION
350-120-025 Certification

All applications for certification shall follow either the

process in 350-120-030 through 040 or the process in 350-
120-050.

ocedures.
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Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION
350-120-030 Recommendation of the Director.

(1) In making a recommendation on a proposed grant or
loan the Director shall:

(a) Consult with the applicant and such agencies as the
Director deems appropriate; .

(b) Consider information submitted by the applicant and
all other relevant information available;

(2) The Director shall recommend a grant or loan for cer-
tification only if it is consistent with the purposes of the Act,
the management plan and land use ordinances adopted pursu-
ant to the Act.

(3) Within +5—werking 21 days of acceptance of the
application as complete, the Director shall issue a report set-
ting forth the recommendation and the basis for it.

(4) The Director shall mail a copy of the deeision report
to the applicant, Gorge Commissioners, the Forest Service,
the States of Oregon and Washington, the Indian Tribes with
treaty rights in the Scenic Area, and the planning director of
the applicable county or city.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
350-120-040 Review and Decision by Commission.

(1) The Commission shall review the recommendation
and report of the Director at a scheduled meeting. Public
comment shall be allowed.

(2) The Commission may request further information at
the meeting if it is deemed relevant to its decision.

(3) At the first Commission meeting occurring five (5) or
more working days of after issuance of the Director's report,
the Commission shall make a decision on the grant or loan, as
follows:

(a) approve the request, certifying the grant or loan is
consistent with the purposes of the Act, the management plan
and land use ordinances adopted pursuant to the Act;

(b) approve the request contingent upon approval of cer-
tain required state and/or federal environmental permits;

(c) defer the decision, pending receipt of further infor-
mation; or

(d) deny the request, stating that the grant or loan is not
consistent with the purposes of the Act, the management plan
and land use ordinances adopted pursuant to the Act.

4) The Director shall notify the applicant, and the appli-
cable state investment board of the Commission's decision.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appears in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
350-120- i i ion,

(1) The Executive Director of the Gorge Commission
may issue a decision for a certification application that meets

WSR 04-01-035

all of the following criteria. The Executive Director may. at
his or her discretion; require an application be reviewed pur-
suant to 350-120-030 and 040 above.

(a) The project and activity shall not involve ground dis-
turbance or changes to structures that are 50 years old or

older;
(b) The project shall be located wholly within an Urban
Area;

(c) The project and activity shall be consistent with the
economic development policies in the Management Plan

(d) The project and activity shall be consistent with the
Economic Development Plans for Oregon and Washington as
amended from time to time by the states consistent with Sec-
tion 11(a) of the Scenic Area Act;

(e) The project shall not involve relocation of a business
from one National Scenic Area community to another;

(f) The activity shall not involve program administra-
tion; and

(g) The project shall occur only in counties that have in
effect land use ordinances found consistent by the Commis-
sion and concurred on by the Secretary.

2) In making a decision to certi
loan the Director shall:
(a) Consult with the applicant and such agencies as the

Director deems appropriate, and

(b) Consider information submitted by the applicant and

all other relevant information available.
3) The Director shall approve a grant or loan for certifi-

cation only if it is consistent with the purposes of the Act. and
the management plan.

(4) Within 14 days of acceptance of the application as

complete, the Director shall issue a decision along with find-
ings of fact and conclusions of law setting forth the basis for

the decision.
(5) The Director shall mail a copy of the decision to the
applicant, the Forest Service, the States of Oregon and Wash-

ington, the Indian Tribes with treaty rights in the Scenic Area,
the planning director of the applicable county or city, and any
person who requests a copy of the decision.

(6) The Executive Director shall prepare periodic sum-
maries of the certifications approved through this expedited
process for submission to the Gorge Commission.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

a proposed grant or

WSR 04-01-035
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 9, 2003, 12:08 p.m.]

Supplemental Notice to WSR 03-21-174.

Preproposal statement of inquiry was filed as WSR 03-
18-008.

Title of Rule: Personal use fishing rules.

Purpose: Amend personal use rules for 2004-2005.

Proposed

PROPOSED



PROPOSED

WSR 04-01-043

Other Identifying Information: This filing corrects the
adoption date and whether or not the proposal changes exist-
ing rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: See WSR 03-21-174.

Reasons Supporting Proposal: See WSR 03-21-174.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See WSR 03-21-174.

Proposal Changes the Following Existing Rules: See
WSR 03-21-174. Note: This section incorrectly stated no
changes on the CR-102 filed as WSR 03-21-174, but noted
that there was an attachment. That attachment and the rule
text clearly showed changes to existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rule proposals
regulate recreational fishing, but do not directly regulate
small businesses. '

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: The adoption hearing will be held
concurrent with the Fish and Wildlife Commission meeting
at the Natural Resources Building, 1111 Washington Street,
Olympia, on February 6-7, 2004, begins 8:00 a.m. on Febru-
ary 6, 2004.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 16, 2004, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to:
period ended on December 6, 2003.

Date of Intended Adoption: February 6, 2004.

December 9, 2003
Evan Jacoby
Rules Coordinator

The written comment

WSR 04-01-043
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 11, 2003, 8:07 a.m.}

Continuance of WSR 03-22-089.

Preproposal statement of inquiry was filed as WSR 02-
24-010. A

Title of Rule: Chapter 388-500 WAC, Medical defini-
tions.

Purpose: The department is extending the written com-
ment deadline for this proposed rule to 5:00 p.m., January 16,

Proposed
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2004. Written comments may be sent to the fax number or e-
mail address, or delivered to the location listed below. Com-
ments sent by postal mail must be postmarked by January 16,
2004. A public hearing was held on December 9, 2003.

The proposed rule updates the definition of "medical
necessity” in order: To incorporate the use of medical infor-
mation that is supported by scientific evidence in its determi-
nation of services; to include definitions for new or existing
terms that may be necessary to clearly define "medically nec-
essary”; to ensure consistency with the medical definitions
and WAC 388-501-0165; and to carry out the directives of
ESHB 1299 (chapter 273, Laws of 2003), an act relating to
evidence-based health services purchasing by state purchased
health care programs.

Statutory Authority for Adoption:
ESHB 1299 (chapter 276, Laws of 2003).

Statute Being Implemented: RCW 74.08.090, ESHB
1299 (chapter 276, Laws of 2003).

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, P.O. Box 45533, Olympia, WA 98504, (360)
725-1345; Implementation and Enforcement: Bill Hagens,
P.O. Box 45500, Olympia, WA 98504, (360) 725-1237.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule amends the definition of "medical neces-
sity" and related rules.

The rule is being amended to include the use of scientific
evidence in the department's coverage and service determina-
tions; to help ensure the department’s clients will not be
harmed or injured by inappropriate service utilization in view
of the robust development and availability of new drugs,
treatments, and therapies; to help ensure that available
resources be spent in the most effective manner to improve
the health of clients; and to help expedite service determina-
tions.

The anticipated effects are as stated above.

Proposal Changes the Following Existing Rules: The
rule described in Title of Rule and Purpose above is being
amended to include a reference to scientific evidence, include
definitions related to the new definition of "medical neces-
sity."”

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule and concludes that it will not have
a more than minor impact on the small businesses affected by
it.

RCW 74.08.090,

RCW 34.05.328 applies to this rule adoption. The
department has analyzed the proposed rule and concludes
that it meets the definition of a "significant legislative rule" as
defined by the legislature. An analysis of the probable costs
and probable benefits is available from the person listed
above.

Hearing Location: A public hearing was held December
9, 2003, in Lacey, Washington. See Purpose above.
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Submit Written Comments to: Identify WAC Numbers,

DSHS Rules Coordinator, Rules and Policies Assistance

. Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,

deliver to 4500 10th Avenue, Lacey, WA, fax (360) 664-

6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., January
16, 2004.

Date of Intended Adoption: Not sooner than January 17,

2004.

December 10, 2003

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-01-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 11, 2003, 8:09 a.m.]

Continuance of WSR 03-22-088.

Preproposal statement of inquiry was filed as WSR 02-
24-010.

Title of Rule: WAC 388-501-0165 Determination pro-
cess for coverage of medical equipment and medical or dental
services.

Purpose: The department is extending the written com-
ment deadline for this proposed rule to 5:00 p.m., January 16,

.2004. Written comments may be sent to the postal address,
fax number or e-mail address, or delivered to the location
listed below. Comments sent by postal mail must be post-
marked by January 16, 2004. A public hearing was held on
December 9, 2003.

The proposed rule updates the definition of "medical
necessity” and supporting terms in order to incorporate the
use of medical information that is supported by scientific evi-
dence in its determination of services. In order to ensure con-
sistency with the updated definitions and support the use of
evidence-based health care service determinations, the
department is amending WAC 388-501-0165 to include defi-
nitions specific to the determination process, clarify provider
responsibilities to support the determination of a service or
equipment as being medically necessary, and clarify the
department's basis for determining medical necessity.

Statutory Authority for Adoption: RCW 74.08.090,
ESHB 1299 (chapter 276, Laws of 2003).

Statute Being Implemented: RCW 74.08.090, ESHB
1299 (chapter 276, Laws of 2003).

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, P.O. Box 45533, Olympia, WA 98504, (360)
725-1345; Implementation and Enforcement: Bill Hagens,
P.O. Box 45500, Olympia, WA 98504, (360) 725-1237.

Name of Proponent: Department of Social and Health

'Services, governmental.

Rule is not necessitated by federal law, federal or state

court decision.

WSR 04-01-048

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule is being amended to include the use of sci-
entific evidence in the department's coverage and service
determinations; to help ensure the department's clients will
not be harmed or injured by inappropriate service utilization
in view of the robust development and availability of new
drugs, treatments, and therapies; to help ensure that available
resources be spent in the most effective manner to improve
the health of clients; and to help expedite service determina-
tions.

The anticipated effects are as stated above.

Proposal Changes the Following Existing Rules: The
rule described in Title of Rule and Purpose above is being
amended to include definitions related to a new definition of
"medical necessity," and to ensure the process and provisions
described in the rule are consistent with the new definition.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule and concludes that it will not have
amore than minor impact on the small businesses affected by
it.

RCW 34.05.328 applies to this rule adoption. The
department has analyzed the proposed rule and concludes
that it meets the definition of a "significant legislative rule” as
defined by the legislature. An analysis of the probable costs
and probable benefits is available from the person listed
above.

Hearing Location: A public hearing was held on Decem-
ber 9, 2003, in Lacey, Washington. See Purpose above.

Submit Written Comments to: Identify WAC Numbers,

* DSHS Rules Coordinator, Rules and Policies Assistance

Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,

deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-

6185, e-mail fernaax@dshs.wa.gov, by 5:00 p.m., January
16, 2004.

Date of Intended Adoption: Not sooner than January 17,

2004.

December 10, 2003

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-01-048
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 11, 2003, 10:44 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
17-010.

Title of Rule: WAC 415-02-200 Can I transfer former
LEOFF Plan 1 service?

Purpose: The legislature passed HB 1099 in 1997, codi-
fied in chapter 122, Laws of 1997, and RCW 41.26.195. The
Department of Retirement Systems (DRS) is proposing the
adoption of a new WAC to explain its longstanding policy
and practice in implementing this statute.

Statutory Authority for Adoption: RCW 41.50.050(5).

Proposed

PROPOSED
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WSR 04-01-049

Statute Being Implemented: RCW 41.26.195.

Summary: The WAC explains that if you are a member
of PERS, TRS, SERS, or WSPRS, and you have previously
established service credit in LEOFF Plan 1, you may irrevo-
cably choose to transfer your LEOFF Plan 1 service to your
current retirement system and plan subject to the conditions
explained in the WAC.

Reasons Supporting Proposal: Put longstanding policy
into WAC.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Dave Nelsen, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7304.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision. _

Explanation of Rule, its Purpose, and Anticipated
Effects: Please see Summary above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the

" named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on January 27, 2004, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk @drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166 by 5:00 p.m.
on January 27, 2004.

Date of Intended Adoption: No sooner than January 28,
2004.

November 24, 2003
Merry A. Kogut
Rules Coordinator

GENERAL RULES AFFECTING
MULTIPLE PLANS AND SYSTEMS

NEW SECTION

WAC 415-02-200 Can I transfer former LEOFF
Plan 1 service? If you are a member of PERS, TRS, SERS,
or WSPRS, and you have previously established service
credit in LEOFF Plan 1, you may irrevocably choose to trans-
fer your LEOFF Plan 1 service to your current retirement sys-
tem and plan subject to the following conditions:

(1) The choice to transfer service must be filed in writing
with the department no later than one year from the date you
become employed by a PERS, TRS, SERS, or WSPRS
employer in an eligible position.

Proposed
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(2) If you transfer your service credit under this section:

(a) You will forfeit (lose) all rights to benefits as a
LEOFF Plan 1 member and will be permanently excluded
from membership.

(b) Your transferred service will not apply to the eligibil-
ity requirements for military service credit as defined in
RCW 41.40.170(3) for PERS Plan 1 or in RCW 43.43.260(3)
for WSPRS Plan 1.

(3) When you transfer your service credit under this sec-
tion to your current retirement system and plan, DRS will
transfer:

(a) All of your accumulated LEOFF Plan 1 contribu-
tions;

(b) An amount sufficient to ensure that the employer
contribution rate in your current system and plan will not
increase because of the transfer; and

(c) All applicable months of LEOFF Plan 1 service
credit, as defined in RCW 41.26.030 (14)(a).

(4) If you previously withdrew contributions from
LEOFF Plan 1, you:

(a) May restore the contributions, together with interest
as determined by the director, and recover the service repre-
sented by the contributions for the sole purpose of transfer-
ring service under this section;

(b) Must restore the contributions before the transfer can
occur; and

(c) Must complete the restoration within the time limita-
tions specified in subsection (1) of this section.

(5) If you do not meet the time limitations of subsection
(1) of this section, you may restore any withdrawn contribu-
tions and transfer service under this section by paying the
amount required under subsection (3)(b) of this section less
any employee contributions transferred.

(6) Terms used:

LEOFF - Law enforcement officers’ and fire fighters'
retirement system.

PERS - Public employees' retirement system.

SERS - School employees' retirement system.

TRS - Teachers' retirement system.

WSPRS - Washington state patrol retirement system.

WSR 04-01-049
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 11, 2003, 10:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
07-062.

Title of Rule: WAC 415-104-475 How does a fire
fighter who provides emergency medical services transfer
PERS service credit to LEOFF Plan 2?

Purpose: Implements the "EMTS into LEOFF" legisla-
tion, chapter 293, Laws of 2003 (SHB 1202).

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.26.547.
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Summary: Implements "EMTS into LEOFF" legisla-
tion.

Reasons Supporting Proposal: Implement chapter 293,
Laws of 2003 (SHB 1202).

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Dorothy Bailey, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7291.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Please see Purpose above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on January 27, 2004, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166 by 5:00
p-m., on January 27, 2004.

Date of Intended Adoption: No sooner than January 28,
2004.

December 10, 2003
Merry A. Kogut
Rules Coordinator

NEW SECTION

WAC 415-104-475 How does a fire fighter who pro-
vides emergency medical services transfer PERS service
credit to LEOFF Plan 2? (1) Who may use this section?
You may use this section if you:

(a) Are currently employed in a law enforcement offic-
ers' and fire fighters' (LEOFF) Plan 2 covered position work-
ing for a fire department;

(b) Were formerly employed in a position providing
emergency medical services and the position was covered
under PERS Plan 1 or 2; and

(c) Worked for an employer that relocated your position
to a fire department.

(2) How do I know if my job providing emergency
medical services was "'relocated" to a fire department?
To be considered "relocated”:

(a) The duties of the position must have required provid-
ing emergency medical services and the position must have
been covered under PERS Plan 1 or 2;

[91]
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(b) The employer must have been a city, town, county, or
district that transferred the position to a fire department; and

(c) The fire department must have covered the trans-
ferred position under LEOFF Plan 2.

(3) T worked as an emergency medical techni-
cian/paramedic (EMT) and I am now enrolled in LEOFF
Plan 2. CanI transfer my EMT service into LEOFF Plan
2? Yes. You may transfer your EMT service into LEOFF
Plan 2 if:

(a) You provided emergency medical services as an
EMT; and }

(b) You are in a LEOFF Plan 2 position with the fire
department as a result of your employer relocating your posi-
tion as described in subsection (2) of this section.

(4) Who determines whether or not my job providing
emergency medical services was "relocated" to a fire
department? The department of retirement systems (DRS)
will determine whether or not your job was relocated based
on the criteria described in subsection (2) of this section. To
do so, DRS will contact your former employer that covered
your job providing emergency medical services under PERS
and verify:

(a) That your position was relocated to a fire department;
and

(b) The number of months you worked in that position.

(5) I formerly worked as an EMT for a PERS
employer that relocated my job to a fire department. I
was not working in the job at the time it was relocated,
but am now working for the fire department in the same
job. Can I transfer my PERS EMT service to LEOFF
Plan 2? Yes. Even though you were not working in the job
at the time it was relocated, you can transfer your PERS EMT
service as long as you are employed with the fire department
covered under LEOFF Plan 2 at the time you request the
transfer.

(6) Can I transfer PERS EMT service into LEOFF
Plan 2 if I worked for an employer that did not "relocate"
the position to a fire department? No. To transfer PERS
EMT service to LEOFF Plan 2, you must have worked in a
position that was relocated as described in subsections (1)
and (2) of this section.

(7) What do I need to do if I have PERS EMT service
that can be transferred to LEOFF Plan 2?

(a) Contact the LEOFF unit at DRS. Once DRS verifies
you meet the criteria to transfer as described in subsections
(1) and (2) of this section, DRS will provide you an EMT
Transfer Packet that includes an "EMT transfer cost estimate
and benefit comparison." DRS will also provide you an
"EMT Request for Transfer Form.” You must complete, sign
and return the form to the LEOFF unit to choose to transfer
the service credit.

(b) You must pay the difference in the member contribu-
tion rates between the PERS rate and the LEOFF rate, plus
interest, for each month of EMT service that you transfer.

(8) How is the interest calculated? Interest is calcu-
lated at eight percent annually, compounded monthly, and is
based on the difference between the required PERS contribu-
tion amount and the required LEOFF Plan 2 contribution
amount for each month you transfer. DRS calculates the
interest for the rate difference for each month being trans-

Proposed
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ferred, beginning with the oldest month, then totals each
month's interest calculation for the "interest” portion of the
bill.

Washington State Register, Issue 04-01

June would be $4.18, and for July $3.92. The total interest
charge for these two months is $8.10; the total bill is $78.10
($35.00 x 2 + $8.10). The interest calculated for June 2002 is

more because it includes one more month of interest than the
month of July 2002. The chart below shows how the interest
is calculated:

Example: DRS creates a bill in October 2003 to transfer
the months of June and July 2002. The member contribution
rate difference for each month is $35.00. The interest for

(9) Do I have to pay the bill in a lump sum? No. You
may make installment payments. Interest will be recalculated
each month against the unpaid balance.

(10) What is the time frame for transferring? You
must make the decision to transfer no later than June 30,
2008. You must complete the transfer by June 30, 2013.

(11) When will the EMT service be transferred into
my LEOFF Plan 2 account? The EMT service will be
transferred after:

(a) The bill is paid in full; and

(b) Five years have passed after DRS receives your
request to transfer.

(12) What if I decide not to transfer my PERS EMT
service into LEOFF Plan 2? Your EMT service will remain
in PERS and you may either withdraw or begin receiving a
PERS retirement benefit when you are eligible. If you do not
withdraw, you will be a dual member of PERS and LEOFF
Plan 2 under the provisions of chapter 41.54 RCW.

(13) Can 1 retire before the transfer is completed?
Yes.

(a) You may retire from LEOFF Plan 2 once you are eli-
gible, but your retirement benefit will be calculated using
only your LEOFF Plan 2 service.

(b) After the conditions described in subsecuon 11 of
this section have been met, the PERS EMT service will be
transferred into your LEOFF Plan 2 account and your retire-
ment benefit will be recalculated and increased to include the
transferred service. The increase will be prospective only

Proposed

from the day following the five-year waiting period. For
example, if you requested the transfer on September 15,
2003, and you retired on August 1, 2007, your retirement
benefit would be increased on September 16, 2008.

(14) What if I request to transfer but change my mind
before the transfer is completed? If you decide to not
transfer your PERS EMT service into LEOFF Plan 2, you
must notify the LEOFF unit at DRS within five years from
the date you requested the transfer. LEOFF staff will cancel
your request and refund any money you have paid on the
transfer bill.

(15) Can I transfer non-EMT PERS service into
LEOFF Plan 2? No. Only the PERS service credit you
earned working as an EMT for an employer that relocated
your EMT position to a fire department can be transferred
into LEOFF Plan 2.

(16) Can 1 transfer my PERS EMT service into
LEOFF Plan 2 and withdraw my non-EMT PERS ser-
vice? Yes. You can withdraw your non-EMT PERS service
as soon as the PERS EMT service is fully transferred to
LEOFF Plan 2. To be fully transferred, the conditions
described in subsection (11) of this section must be met.

(17) Can 1 transfer my PERS EMT service into
LEOFF Plan 1? No. If you reentered LEOFF Plan 1 mem-
bership after your position was relocated to a fire department,
you may choose to remain in PERS or return to LEOFF Plan
1 membership, but you may not transfer the PERS EMT ser-
vice into LEOFF Plan 1.

é Month/Year of Interest Calculation Interest for June 2002 @ .00667" Interest for July 2002 @ .00667

=~4 | June 2002 $35.00 23

= WY 2002 $35.23 23 $35.00 23
August 2002 $35.46 24 $35.23 23
September 2002 $35.70 24 $35.46 24
October 2002 $35.94 24 $35.70 24
November 2002 $36.18 24 $35.94 24
December 2002 $36.42 24 $36.18 24
January 2003 $36.66 24 $36.42 24
February 2003 $36.90 25 $36.66 24
March 2003 $37.15 25 $36.90 25
April 2003 $37.40 25 $37.15 25
May 2003 $37.65 25 $37.40 25
June 2003 $37.90 25 $37.65 25
July 2003 $38.15 25 $37.90 25
August 2003 $38.40 .26 $38.15 25
September 2003 $38.66 .26 $38.40 .26
October 2003 $38.92 .26 $38.66 . 26

Total
October 2003 $4.18 $3.92 '
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(18) What happens if I die before the PERS EMT ser-
vice is transferred into my LEOFF Plan 2 account?

(a) If your bill is not paid in full at the time of your death,
the transfer will be canceled and any payments made will be
refunded to your designated beneficiary.

(b) If the bill is paid in full at the time of your death, but
the five-year waiting period has not expired, then the follow-
ing rules will apply.

(i) If you die with less than ten years of service, or you
have at least ten years of service but you don't have an eligi-
ble surviving spouse or minor children, the contributions in
your LEOFF 2 account, including any payments made on the
EMT optional service bill, will be refunded to your desig-
nated beneficiary.

(ii) If you die with at least ten years of service and have
an eligible surviving spouse or minor children and if your
spouse or children choose a monthly benefit payment instead
of a lump sum payment, the monthly benefit will be increased
the day following the end of the five-year waiting period.

(iii) If you die after retirement and chose a survivor
option, your survivor's benefit will be increased the first day
following the expiration of the five-year waiting period.

(19) Terms used:

(a) DRS - Department of retirement systems.

(b) EMT - Emergency medical technician or paramedic
who provides emergency medial services and is covered
under LEOFF Plan 2 working for a fire department.

(c) LEOFF - Law enforcement officers' and fire fighters’
retirement system.

(d) PERS - Public employees' retirement system.

WSR 04-01-050
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 11, 2003, 10:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
07-062.

Title of Rule: PERS and SERS retire/rehire.

Purpose: To implement chapter 412, Laws of 2003
(SHB 1829), the Department of Retirement Systems (DRS) is
amending WAC 415-02-030, 415-108-710, and 415-110-
710. At the same time, DRS is reorganizing WAC 415-108-
710 and 415-110-710 to add information that explains how
DRS treats numerous situations in which a member retires
from one system/plan and then returns to work in another sys-
tem/plan. For this reason, these WAC amendments may be
of interest to members of all systems and plans that DRS
administers.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.40.010(42),
41.40.037.

Summary: Please see Purpose above.

Reasons Supporting Proposal: Implement chapter 412,
Laws of 2003 (SHB 1829).

WSR 04-01-050

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Dorothy Bailey, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7291.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Please see Purpose above.

Proposal Changes the Following Existing Rules: WAC
415-02-030 amends definition of "calendar month."

WAC 415-108-710 and 415-110-710, the existing sec-
tions are being struck in their entirety and are being replaced
by new language. The changes are being made both to imple-
ment the new legislation, clarify the "retire/rehire"” rules, and
add pertinent information not present in the current versions
of the WACs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on January 27, 2004, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk @drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166 by 5:00 p.m.
on January 27, 2004.

Date of Intended Adoption: No sooner than January 28,
2004.

December 10, 2003
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-23-037,
filed 11/13/02, effective 1/1/03)

WAC 415-02-030 Definitions. This section contains a
central location for definitions of words and phrases used in
the department of retirement system's rules. It also serves as
a directory for finding definitions within the RCWs and
WACG:s.

(1) Accumulated contributions means the sum of all
contributions paid into a member's defined benefit account,
including interest.

(2) Appeal means the proceeding through which a party
obtains review of a department action in an adjudicative pro-
ceeding conducted under chapter 34.05 RCW (the Adminis-
trative Procedure Act) and chapter 415-08 WAC (the depart-
ment's appeal rules).

Proposed

PROPOSED
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(3) Average final compensation - is defined in RCW a member of one of the state-administered retirement systems
41.32.010(30) (TRS); RCW 41.35.010(14) (SERS); RCW according to eligibility requirements specified under the
41.40.010(17) (PERS); and RCW 43.43.120(15) (WSPRS). applicable retirement system.
(4) Cafeteria plan means a "qualified” employee benefit (15) Employer is defined in RCW 41.26.030(2)
program under section 125 of the Internal Revenue Code, (LEOFF), 41.32.010(11) (TRS), 41.34.010(5) (Plan 3),
such as certain health and welfare plans. ) 41.35.010(4) (SERS), and 41.40.010(4) (PERS).
= (5) Calendar month. (16) Ex-spouse refers to a person who is a party to a
& (a) Refers to one of the twelve named months of the year, "dissolution order" as defined in RCW 41.50.500(3).
=] ; .
I~ extending from the first day of the named month through the (17) Final average salary is defined in RCW
—) . .
&= last day. For example: January 1st through January 31st1s a 41.26.030(12) (LEOFF).

calendar month. February 1st through February 29th is a cal- (18) Gainsharing is the process through which members

::lr;ctlar mlo mg ina le:ﬁ’ year. March 13th through April 12th is of certain plans share in the extraordinary investment gains
a;a En ar rr.lon. : ¢ administering th on earnings on retirement assets under chapters 41.31 and
( .) xception: _For the purpose of a mlmstenpg € 41.31A RCW.

break in employment rules interpreting and implementing the

retiree return to work statutes (RCW 41.32.570, 41.32.802, (.19) Independent‘con.tractor means a contract worker

41.32.862, 41.35.060 and 41 40.037). one calendar month %o is not under the direction or control of the employer as

means thirty consecutive calendar days. For example: Kim's determined under WAC 415-02-110(2) and (3).

retirement date is August 1st. August 31 would be the earli-

est Kim could return to work and meet the requirement for a

one calendar month break in employment.

(20) Member means a person who is included in the
membership of one of the retirement systems created by
chapters 2.10, 2.12, 41.26, 41.32, 41.34, 41.35, 41.40, or

(6) Compensation earnable or earnable compensa- 43.43RCW.
tion definitions can be found in RCW 41.32.010(10) and (21) Participant means an eligible employee who par-
41.32.345 (TRS); RCW 41.35.010(6) (SERS); and RCW ticipates in a deferred compensation or dependent care assis-
41.40.010(8) (PERS). tance plan.
(7) Contribution rate is: (22) Participation agreement means an agreement that
(a) For employees: The fraction (percent) of compensa- an eligible employee signs to become a participant in a
tion a member contributes to a retirement system each month. deferred compensation or dependent care assistance plan.
(b) For employers: The fraction (percent) of payroll a (23) Pension plan is a plan that provides a lifelong post
member's employer contributes to a retirement system each retirement payment of benefits to employees.
month. Contribution rates vary for the different systems and (24) Petition means the method by which a party '
plans. requests a review of an administrative determination prior to
(8) Deferred compensation refers to the amount of the an appeal to the director. The department's petitions examiner
participant's compensation which the participant voluntarily performs the review under chapter 415-04 WAC.
defers from earnings before taxes. . (25) Plan 1 means the retirement plans in existence prior
(9) Defined benefit plan is a pension plan in which a to the enactment of chapters 293, 294 and 295, Laws of 1977
lifetime retirement benefit is available, based on the mem- eX. sess.
ber's service credit and compensation. . i (26) Plan 2 means the retirement plans established by
(10) Defined contribution plan is a plan in which part chapters 293, 294 and 295, Laws of 1977 ex. sess., chapter
of members’ or part_1c1pz::3t;’ farqmé;sfare gefetrfl e;l H:ito an 341, Laws of 1998, and chapter 329, Laws of 2001.
investment account in which tax is deferred until funds are . .
withdrawn. The benefit is based‘on the contribution rate _and cha p(éz)zg’gla; :w?z?nisgglsi Zit;rp?;egz lp lfg:v:sotzfxblhgsghg,d azz
the amount of return from the investment of the contribu- chapter 247 Laws of 2000.

tions. Members or participants receive the full market rate of
return minus expenses. There is no guaranteed rate of return
and the value of an account will increase or decrease based
upon market fluctuations.

(11) Department means the department of retirement

(28) Pop-up is a term that the department uses to refer to
the benefit available to a retiree where the survivor of a
retiree receiving a benefit reduced by a survivor option prede-
ceases the retirce. Example: Linda is receiving a retirement
benefit reduced by a survivor option for her husband, Joe. Joe

SySte(T% Dependent care assistance salary reduction plan dies before Linda. Linda's monthly retirement allowance
(DCAP) is a plan that allows an eligible employee of the state :;)c'r.eases. The department refers to the increase as a "pop-
of Washington to set aside a "before tax" portion of his or her ) N . ..

gross salary before federal income and Social Security taxes (29) Portability is the ability to use membership in more

. than one Washington state retirement system in order to qual-
t of dent . '
o be(;n;;dgf:et:ti:eﬁzr:etr& elcliil?ec(tijfzr} th; Zf:;g:::esf ify for retirement benefits. See chapters 41.54 RCW and 415-

retirement systems. 113 WAC. . . .
(14) Employee means a worker who performs labor or (30) Public record is defined in RCW 42.17.020(36).

services for a retirement systems employer under the control (31) Restoration is the process of restoring a member's ‘
and direction of the employer as determined under WAC service credit for prior periods.
415-02-110(2). An employee may be eligible to participate as (32) Retirement system employer - see ""employer."

Proposed [12]
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(33) Rollover means a distribution that is paid to or from tdr-The- TRS-Plan-1-rules-will- be-applied-to-retirees-from
an eligible retirement plan within the statutory time limit both- TRS Plan-1-and-RERS Plan1-

. allowed.
(34) Separation date is the date a member ends employ-
ment in a position eligible for retirement or disability benefit
coverage.

(35) Split account is the account the department estab-
lishes for a member or retiree's ex-spouse.

(36) Surviving spouse refers to a person who was mar-
ried to the member at the time of the member's death and who
is receiving or is eligible to receive a survivor benefit.

(37) Survivor means a person designated by the member
to receive a monthly benefit allowance after the member dies.

(38) Survivor benefit is a feature of a retirement plan
that provides continuing payments to a beneficiary after the
death of a member or retiree.

(39) The Uniform Services Employment and Reem-
ployment Rights Act of 1994 (USERRA) is the federal law
that requires employers to reemploy and preserve job secu-
rity, pension and welfare benefits for qualified employees
who engage in military service.

PROPOSED

AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02) ‘

WAC 415-108-710 (( i i
)) What are the PERS

[13] Proposed
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" 1]

-)) (1) How soon can 1
return to work after I retire?

(a) There is no required waiting period to return to work
if:

(i) You go to work for a private employer;

(ii) You are a bona fide independent contractor as
defined in WAC 415-02-110;

(iii) Your only employment is as an elected official of a
city or town and you end your PERS membership under
RCW 41.40.023 (3)(b); or

(iv) You are a PERS Plan 1 retiree elected to office or
appointed to office by the governor.

(b) If you return to work sooner than thirty consecutive
calendar days from your accrual date (effective retirement
date). your monthly retirement allowance will be reduced in
accordance with RCW 41.40.037(1) until you separate for at

least thirty consecutive calendar days.
(c) If you wait at least thirty consecutive calendar days

from your accrual date, you may return to work in any posi-
tion (eligible, ineligible, temporary, etc.) for any employer
whose retirement plan is administered by the department of
retirement systems (DRS).

(2) What is the annual hour limit? After you meet the
thirty day waiting period described in subsection (1)(c) of
this section, there are different annual hour limits that apply
to you based on what kind of position you return to, the sys-
tem from which you retired, and when you retired.

(a) No limit. You may work as many hours as you want
without affecting your retirement allowance if you work:

(i) In an ineligible position;

(ii) As a retiree returning as an active member of a higher
education retirement plan;

(iii) As a bona fide independent contractor;

(iv) For a private employer;

(v) If you end your PERS membership as an elected offi-
cial of a city or town under RCW 4] .40.023 (3)(b): or

(vi) As a PERS Plan 1 retiree elected to office or
appointed to office by the governor.

(b) Fifteen hundred hour limit. You may work up to
fifteen hundred hours in an eligible position as defined in
RCW 41.32.010(37), 41.35.010(22), or 41.40.010(25), or as

a fire fighter or law enforcement officer, as defined in RCW
41.26.030 (3) and (4), in a calendar year subject to the nine-
teen hundred hour cumulative limit described in subsection

(3) of this section before your retirement allowance is sus-
pended if:

(i) You are a PERS Plan 1 retiree who retired prior to
August 1, 2003; or

(ii) You are a PERS Plan 1 retiree who retired on or after
August 1, 2003, you waited at least ninety consecutive calen-
dar days from your accrual date, and you met the additional
conditions described in RCW 41.40.037 (2)(b).

(c) Eight hundred sixty-seven hour limit, You may
work up to eight hundred sixty-seven hours in_an eligible
position as defined in RCW 41.32.010(37), 41.35.010(22), or
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as defined in RCW 41.26.030 (3) and (4), in a calendar year
before your retirement allowance is suspended if:

(i) You are a PERS Plan 1 retiree who retired on or after
August 1. 2003, and you do not meet the additional condi-
tions described in RCW 41.40.037 (2)(b) or vou have

41.40.010(25). or as a fire fighter or law enforcement officer,
as defined 1n RCW 41.26.030 (3) and (4). in a calendar year

exceeded the nineteen hundred hour cumulative limit

WSR 04-01-050

(ii) You are a PERS Plan 2 or 3 retiree and return to work
in an eligible position as defined in RCW 41.32.010(37),
41.35.010(22), or 41.40.010(25). or as a fire fighter or law

41.35.010(22), or 41.40.010(25). or as a fire fighter or law

enforcement officer, as defined in RCW 41.26.030 (3) and

@.
(d) If you are retired from PERS and another DRS retire-
ment system, refer to the table below to determine the effect

of returning to work:

described in subsection (3) of this section; or
Return to
Dual System Combination ste

Qutcome

PERS Plan 1 and LEOFF Plan 2 PERS

Your LEOFF Plan 2 benefit would be suspended and vou

could work up to the PERS Plan 1 limit (subsection (2)(a), (b)

and (¢) of this section) during the calendar vear in an eligible

position before your PERS benefit would be suspended.

Your LEOFF Plan 2 benefit would be suspended and you
could work up to the PERS Plan ] limit (subsection (2)(a), (b)
and (c) of this section) during the cale ear in an eligible

LEOFF Plan 2

position before your PERS benefit would be suspended.
Your LEOFF Plan 2 benefit would be suspended and you
would be mandated back into LEOFF Plan 2 membership.
Your PERS benefit would be suspended until you terminate

from LEQFF Plan 2.

WSPRS

If you have less than fifteen years of service credit in either
system you retired from, then you are mandated into member-
ship in WSPRS and your PERS and LEOFF Plan 2 benefits
are suspended.

If you bave fifteen or more years of service credit in either Sys-
tem then you may not become a member of WSPRS. Your
LEOEFF Plan 2 benefit is suspended and you can work up to
the PERS Plan 1 limit (subsection (2)(a), (b) and (c) of this

section) during the calendar year in an eligible position before
your PERS benefit would be suspended.

PERS Plan 1 and TRS Plan 1 PERS

If the position is at any educational institution in Washington
state, then the TRS Plan 1 limits apply which allow you to
work up to fifteen hundred hours during the fiscal vear before
Yyour PERS and TRS benefits would be suspended. The one
exception is if you return to work at a higher education
employer and choose to join another retirement system (e.g.,
TIAA-CREF). In that case, the PERS Plan 1 rules would
apply. By definition, the position is ineligible in PERS and
therefore you can work unlimited hours without your PERS
and TRS benefits being suspended.

If the position is not at an educational institution in Washing-
ton state, the TRS Plan ] limits would apply and you can work
unlimited hours without your PERS and TRS benefits being

suspended.

The TRS Plan 1 limits would apply and you can work up to fif-
teen hundred hours during the fiscal year before your PERS
and TRS benefits would be suspended.

LEQFF Plan 2

If you have less than fifteen years of service credit in either
system you retired from, then you are mandated into member-
ship in LEOFF Plan 2 and your PERS and TRS benefits are

suspended.

[15]
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Dual System Combination

Work System

Qutcome |

If you have fifteen or more years of service credit in either sys-
tem then you may not become a member in LEOFF Plan2.
The TRS Plan 1 limits would apply and you can work unlim-
ited hours without your PERS and TRS benefits being sus-
pended.

WSPRS

If you have less than fifteen years of service credit in either
system you are retired from, then you are mandated into mem-
bership in WSPRS and your PERS and TRS benefits are sus-
pended.

If you have fifteen or more years of service credit in either sys-
tem then you may not become a member in WSPRS. The TRS
Plan 1 limits would apply and you can work unlimited hours
without your PERS and TRS benefits being suspended.

PERS Plan 1 and TRS Plan 2 or 3

PERS

You can work up to the PERS Plan 1 limits (subsection (2)(a),
(b) and (c) of this section) during the calendar year in an eligi-
ble position before your PERS and TRS benefits would be sus-
pended.

You can work up to the PERS Plan 1 limits (subsection (2)(a),
(b) and (c) of this section) during the calendar year in an eligi-
ble position before your PERS and TRS benefits would be sus-
pended.

LEQFF Plan 2

If you have less than fifteen years of service credit in either
system you are retired from, then you are mandated into mem-
bership in LEOFF Plan 2 and your PERS and TRS benefits are
suspended.

If you have fifteen or more years of service credit in either sys-
tem then you may not become a member in LEOFE Plan 2 and
you can work up to the PERS Plan 1 limits (subsection (2)(a),
(b) and (c) of this section) during the calendar year in an eligi-
ble position before your PERS and TRS benefits would be sus-
pended.

If you have less than fifteen years of service credit in either
system you retired from, then you are mandated into member-
ship in WSPRS and both your PERS and TRS benefits would
be suspended.

If you have fifteen or more years of service credit in either sys-
tem then you may not become a member WSPRS and you can
work up to the PERS Plan 1 limits (subsection (2)(a), (b) and
(c) of this section) during the calendar year in an eligible posi-
tion before your PERS and TRS benefits would be suspended.

PERS Plan 1 and WSPRS

PERS

Your WSPRS benefit would not be suspended and you can
work up to the PERS Plan 1 limits (subsection (2)(a), (b) and
(c) of this section) during the calendar year in an eligible posi-
tion before your PERS benefit would be suspended.

Your WSPRS benefit would not be suspended and you can
work up to the PERS 1 Plan limits (subsection (2)(a). (b) and
(c) of this section) during the calendar year in an eligible posi-
tion before your PERS benefit would be suspended.

Proposed
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Dual System Combination

Return to
Work System

QOutcome

LEOEFF Plan 2

If you have less than fifteen years of service credit in either

system you retired from, then you are mandated into member-

ship in LEOFF. Your WSPRS benefit would not be sus-

pended and your PERS benefit would be immediately be sus-
pended.
If you have fifteen or more years of service credit in either sys-

tem then you may not become a member in LEOFF Plan 2.

Your WSPRS benefit would_not be suspended and you can

work up to the PERS Plan 1 limits (subsection (2)(a), (b) and
(c) of this section) during the calendar year in an eligible posi-

tion before your PERS benefit would be suspended.

WSPRS

Your WSPRS benefit would be suspended and you would be
mandated back into membership.

Your PERS benefit would be suspended until you terminate
from WSPRS.

PERS Plan 2 or 3 and LEOFF Plan

2

SERS

Your LEOFF Plan 2 benefit would be suspended and you can
work up to eight hundred sixty-seven hours during the calen-
dar year in an eligible position before your PERS benefit

would be suspended.

PERS

Your LEQOFF Plan 2 benefit would be suspended and vou can
work up to eight hundred sixty-seven hours during the calen-
dar year in an eligible position before vour PERS benefit

would be suspended.

Your LEOFF Plan 2 benefit would be suspended and vou can

work up to eight hundred sixty-seven hours during the calen-

dar year in an eligible position before vour PERS benefit
would be suspended.

Your LEOFF Plan 2 benefit would be suspended and vou are

mandated back into LEOFF Plan 2 membership.

Your PERS benefit would be suspended until you terminate
from LEOFF Plan 2.

WSPRS

If you have less than fifteen years of service credit in either
system you retired from, then you are mandated into member-
ship in WSPRS and your PERS and LEOFF Plan 2 benefits
are suspended. '

If you have fifteen or more years of service credit in either sys-

tem then you may not become a member in WSPRS. Your

LEOFF Plan 2 benefit is suspended and you can work up to

eight hundred sixty-seven hours during the calendar year

before your PERS benefit would be suspended.

PERS Plan 2 or 3 and SERS Plan 2

or3

SERS

You can work up to eight hundred sixty-seven hours during

the calendar year in an eligible position before your SERS and

PERS benefits would be suspended.

PERS

You can work up to eight hundred sixty-seven hours during

the calendar year in an eligible position before your SERS and

PERS benefits would be suspended.

You can work up to eight hundred sixty-seven hours during

the calendar year in an eligible position before your SERS and
PERS benefits would be suspended.

[17]
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Dual System Combination

Return to
Work System

QOutcome

LEOFF Plan 2

If you have less than fifteen years of service credit in either

system you retired from, then you are mandated into member-
ship in LEOFF and your SERS and PERS benefits are sus-
pended.

If you have fifteen or more years of service credit in either sys-
tem then you may not become a member in LEOFF Plan 2 and
you can work up to eight hundred sixty-seven hours during the

calendar year in an eligible position before your SERS and
PERS benefits would be suspended.

If vou have less than fifteen years of service credit in either

system you retired from, then you are mandated into member-
ship in WSPRS and vour SERS and PERS benefits would be
suspended.

If you have fifteen or more years of service credit in either sys-
tem then you may not become a member in WSPRS and you
can work up to eight hundred sixty-seven hours during the cal-

endar year in an eligible position before your SERS and PERS
benefits would be suspended.

PERS Plan 2 or 3 and TRS Plan 1

You can work up to fifteen hundred hours during the fiscal
year in an eligible position before your PERS and TRS bene-
fits would be suspended.

If the position is at any educational institution in Washington
state you can work up to fifteen hundred hours during the fis-

cal year before your PERS and TRS benefits would be sus-
pended.
If the position is not at an educational institution in Washing-

ton state, you can work unlimited hours without your PERS
and TRS benefits being suspended.

You can work up to fifteen hundred hours during the fiscal
year in an eligible position before your PERS and TRS bene-
fits would be suspended.

LEOFF Plan 2

If you have less than fifteen years of service credit in either

system you retired from, then you are mandated into member-
ship in LEOFF and your PERS and TRS benefits are sus-
pended.

If you have fifteen or more years of service credit in either sys-
tem then you may not become a member in LEOFF Plan 2 and
you can work unlimited hours without your PERS and TRS
benefits being suspended.

If you have less than fifteen years of service credit in either

system you retired from, then you are mandated into member-
ship in WSPRS and your PERS and TRS benefits would be_
suspended.

If you have fifteen or more years of service credit in either sys-
tem then you may not become a member in WSPRS and you
can work unlimited hours without your PERS and TRS bene-
fits being suspended.

PERS Plan2 or 3 and TRS Plan 2 or

3

You can work up to eight hundred sixty-seven hours during

the calendar year in an eligible position before your PERS and
TRS benefits would be suspended.

Proposed
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Dual System Combination

Return to

Work System

Qutcome

PERS

You can work up to eight hundred sixty-seven hours during

the calendar year in an eligible position before your PERS and
TRS benefits would be suspended.

You can work up to eight hundred sixty-seven hours during
the calendar year in an eligible position before your PERS and

TIRS benefits would be suspended.

LEOFF Plan 2

If you have less than fifteen years of service credit in either

system you retired from, then you are mandated into member-
ship in LEOFF and your PERS and TRS benefits are sus-
pended.

If you have fifteen or more years of service credit in either sys-
tem then you may not become a member in LEOFF Plan 2 and
You can work up to eight hundred sixty-seven hours during the
calendar year in an eligible position before your PERS and
TRS benefits would be suspended.

WSPRS

If you have less than fifteen vears of service credit in either

system you retired from, then vou are mandated into member-

ship in WSPRS and your PERS and TRS benefits would be
suspended.

If you have fifteen or more years of service credit in either sys-

tem then you may not become a member in WSPRS and you

can work up to eight hundred sixty-seven hours during the cal-
endar year in an eligible position before your PERS and TRS
benefits would be suspended.

'. PERS Plan 2 or 3 and WSPRS

Your WSPRS benefit would not be suspended and vou can

work up to eight hundred sixty-seven hours during the calen-

dar year in an eligible position before your PERS benefit

would be suspended.

PERS

Your WSPRS benefit would not be suspended and vou can
work up to eight hundred sixty-seven hours during the calen-
dar year in an eligible position before your PERS benefit
would be suspended.

PERS Plan 2 or 3 and WSPRS

Your WSPRS benefit would not be suspended and you can

work up to eight hundred sixty-seven hours during the calen-
dar year in an eligible position before your PERS benefit
would be suspended.

LEOFF Plan 2

If you have less than fifteen years of service credit in either

system you retired from, then you are mandated into member-

ship in LEQFF. Your PERS benefit is suspended but vour
WSPRS benefit would not be suspended.

If you have fifteen or more vears of service credit in either sys-
tem then you may not become a member in LEOFF Plan 2.
You can work up to eight hundred sixty-seven hours during
the calendar year in an eligible position before your PERS
benefit would be suspended. Your WSPRS benefit would not

be suspended.

WSPRS

Your WSPRS benefit would be suspended and you are man-

dated back into membership.

Your PERS benefit would be suspended until you terminate

from WSPRS.

[19] Proposed
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(3) What is the nineteen hundred hour cumulative
hour limit?

(a) This limit is applicable only to PERS Plan 1 retirees.
It limits the number of hours that can be worked in an eligible

position while still receiving a retirement allowance for the
duration of your retirement. Any_hours reported by your

Washington State Register, Issue 04-01

prospective from the first day of the month following the
month in which you request membership. See RCW
41.40.270 and 41.40.023.
(7) Terms used.
(a) _Accrual date -
41.40.801.

RCW _41.40.193, 41.40.680,

employer as worked over eight hundred sixty-seven up to fif-
teen hundred in a calendar year while receiving a retirement

allowance are counted toward the cumulative limit.

(b) DRS will send out statements annually to any PERS
Plan 1 retiree who accumulated any hours toward the nine-
teen hundred hour cumulative limit in the preceding calendar
year. The statement will show the hours you have worked in
the calendar year and the total hours you have worked since
your retirement date. If there has been no activity in the cal-
endar year, DRS will not issue a statement, even if there is an
accumulated total from previous calendar years. See also
WAC 415-02-130.

(4) What hours are counted toward the limits?

(a) Counted toward the hour limits: All compensated
hours that are worked for any DRS-covered employer in an
eligible position, including the use of earned sick leave, vaca-
tion days, paid holidays, compensatory time, and cashouts of
compensatory time.

(b) Not counted toward the hour limits: Cashouts of

unused sick and vacation leave.
5 hat happens if I work over the annual or cumu-
lative hour limit?

(a) DRS will prorate your retirement allowance for the
month _in which you exceed the applicable hour limit. The
suspension of your retirement allowance will be effective the
day after the day in which you exceeded the applicable hour
limit.

(b) If your retirement allowance is suspended for exceed-
ing the nineteen hundred hour cumulative work limit, all sub-
sequent calendar years will be subject to the eight hundred
sixty-seven hour annual limit.

(c) Your retirement allowance will be restarted begin-
ning the next calendar year or the day after you terminate all
eligible DRS-covered employment, whichever occurs first.

(d) DRS will recover any overpayments made to you for

the month(s) in which you exceeded the work limit and
received a retirement allowance. See RCW 41.50.130.

(6) Can I return to PERS membership?

(a) If you are a PERS retiree, you have the option to
return to membership if you are employed by a PERS
employer and meet eligibility criteria. The option to return to
membership_is prospective from the first day of the month
following the month in which you request to return to mem-
bership. See RCW 41.40.023(12).

(b) If you reenter PERS membership and later choose to
retire again, DRS will recalculate your retirement allowance
under the applicable statutes and regulations. You will be
subiect to the return to work rules in place at the time of your
reretirement. If you are a PERS Plan 1 member you will also
be entitled to a new nineteen hundred hour cumulative hour
limit.

(c) If you are a retiree from another retirement system
that DRS administers, you may choose to enter PERS mem-
bership if you are eligible. The option to enter membership is

Proposed [20]

{b) Acronyms used:

(i) LEOFF: Law enforcement officers’ and fire fighters'
retirement system.

(ii) PERS: Public employees' retirement system.

(iii) SERS: School employees' retirement system.
(iv) TRS: Teachers' retirement system.

(v) WSPRS: Washington state patrol] retirement system.
(c) Calendar day - WAC 415-02-030.

(d) Eligible position - RCW 41.40.010(25); WAC 415-
108-680 through 415-108-700.

(e) Ineligible position - RCW 41.40.010(26).

(H) Law enforcement officer - RCW 41.26.030(3).
{g) Membership - RCW 41.40.023.

AMENDATORY SECTION (Amending WSR 02-02-060,
filed 12/28/01, effective 1/1/02)

WAC 415-110-710 (¢

He%mﬂ-re&u-rmng—to—woﬂe
affeet-my-SERS-monthly-benefit?)) What are the
retiree return to work rules? (((-1—)—¥eu—may—weﬂe—fef—aﬂ
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" ]



Washington State Register, Issue 04-01 . WSR 04-01-050

PROPOSED

€-"Membes’ _RCW-41.35.010(5).)) (1) How soon can

return to wo, I retire?
a) There is no required waiting period to return to work

(i) You go to work for a private employer;
(ii) You are a bona fide independent contractor as

defined in WAC 415-02-110; or
(iii) Your only employment is as an elected official of a

. city or town and you end your SERS membership under
Example-2: RCW 41.35.030 (2)(b).

Tami-is-a-SERSPlan-2-retiree—She-separated-from-ser- (b) If you return to work sooner than thirty consecutive
vice-onJune20th—Heracerual-date-(retirement-is-effective calendar days from your accrual date (effective retirement

Fuby1st—She-begins-working-in-a-SERS-elizible-position-on date), your monthly retirement allowance will be reduced in
February—tst-ofthe-folowingyear—By-September—tst—Tami accordance with RCW 41.35.060(1) until you separate for at

has-werked-eight-hundred-sixty-seven-heurs—Fami's-benefit least thirty consecutive calendar days.
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(o) If you wait at least thirty consecutive calendar days

from your accrual date, you may return to work in any posi-
tion (eligible, ineligible, temporary, etc.) for any employer
whose retirement plan is administered by the department of
retirement systems (DRS).

(2) What is the annual hour limit? After you meet the
thirty-day waiting period described in subsection (1)(c) of
this section, there are different annual hour limits that apply
to you based on what kind of position you return to.

(a) No limit. You can work as many hours as you want
without affecting vour retirement allowance if you work:

(i) In an ineligible position;

(ii) As a retiree returning as an active member of a higher

education retirement plan;

Washington State Register, Issue 04-01

(iii) As a bona fide independent contractor;

(iv) For a private employer; or

(v) If you end vour SERS membership as an elected offi-
cial of a city or town under RCW 41.35.030 (2)(b).

(b) Eight hundred sixty-seven-hour limit. You may

work up to eight hundred sixty-seven hours in an eligible

position as defined in RCW 41.32.010(37), 41.35.010(22). or
41.40.010(25). or as a fire fighter or law enforcement officer.
as defined in RCW 41.26.030 (3) and (4), in a calendar year

before your retirement allowance is suspended.
(c) If vou are retired from SERS and another DRS retire-

ment system, refer to the table below to determine the effect
of returning to work:

Dual System Combination

Return to Work System

Outcome

SERS Plan 2 or 3 and L. EOFF Plan 2

SERS

Your LEQFF Plan 2 monthly retirement
allowance would be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be
suspended.

PERS

Your LEOFF Plan 2 monthly retirement
allowance would be suspended and you

can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before their SERS
monthly retirement allowance would be

suspended.

Your LEOFF Plan 2 monthly retirement
allowance would be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be

suspended.

LEOFF Plan 2

Your LEOFF Plan 2 monthly retirement
allowance would be suspended and you
would be mandated back into LEOFF

Plan 2 membership.

Your SERS monthly retirement allow-

ance would be suspended until you ter-
minate from I EOFF Plan 2.

WSPRS

If you have less than fifteen vears of ser-
vice credit in either system you are

retired from, then you are mandated into
membership in WSPRS and your SERS

and L. EOFF Plan 2 monthly retirement

allowances are suspended.

Proposed
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Dual System Combination

Return to Work System

Outcome

If you have fifteen or more years of ser-

vice credit in either system then you may
not become a member in WSPRS. Your

LEOFE Plan 2 monthly retirement
allowance is suspended and you can
work up to eight hundred sixty-seven
hours during the calendar year before
your SERS monthly retirement allow-
ance would be suspended.

SERS Plan 2 or 3 and PERS Plan 2 or 3

You can work up to eight hundred sixty-
seven hours during the calendar year in

an eligible position before your SERS
and PERS monthly retirement allow-

ances would be suspended.

PERS

You can work up to eight hundred Sixty-

seven hours during the calendar year in

an eligible position before your SERS

and PERS monthly retirement allow-

ances would be suspended.

You can work up to eight hundred sixty-

seven hours during the calendar year in
an eligible position before your SERS

and PERS monthly retirement allow-
ances would be suspended.

LEOFF Plan 2

If you have less than fifteen years of ser-
vice credit in either system you retired
from, then you are mandated into mem-
bership in LEOFF and your SERS and
PERS monthly retirement allowances
are suspended.

If you have fifteen or more vears of ser- |

vice credit in either system then you may

not become a member in LEOFF Plan 2
and you can work up to eight hundred

sixty-seven hours during the calendar
year in an eligible position before your
SERS and PERS monthly retirement
allowances would be suspended.

If you have less than fifteen years of ser-

vice credit in either system you retired
from. then you are mandated into mem-
bership in WSPRS and your SERS and
PERS monthly retirement allowances

would be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS and
you can work up to eight hundred sixty-

seven hours during the calendar year in
an eligible position before your SERS

and PERS monthly retirement allowance
would be suspended.

[23]
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Dual System Combination

Return to Work System

Outcome

SERS Plan 2 or 3 and TRS Plan 1

SERS

You can work up to fifteen hundred
hours during the fiscal year in an eligible
position before your SERS and TRS
monthly retirement allowances would be
suspended.

PERS

If the position is at any educational insti-

tution in Washington state you can work
up to fifteen hundred hours during the
fiscal year before your SERS and TRS
monthly retirement allowances would be.
suspended.

If the position is not at an educational
institution in Washington state, you can
work unlimited hours without your
SERS or TRS monthly retirement allow-
ance being suspended.

You can work up to fifteen hundred

hours during the fiscal year in an eligible
position before your SERS and TRS
monthly retirement allowances would be
suspended.

LEOFF Plan 2

If vou have less than fifteen years of ser-

vice credit in either system you retired
from, then you are mandated into mem-
bership in LEOFF and your SERS and
TRS monthly retirement allowances are
suspended.

If you have fifteen or more years of ser-

vice credit in either system then you may
not become a member in LEOFF Plan 2

and you can work unlimited hours with-
out your SERS and TRS monthly retire-

ment allowances being suspended.

If you have less than fifteen years of ser-
vice credit in either system you retired
from, then you are mandated into mem-
bership in WSPRS and your SERS and
PERS monthly retirement allowances
would be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS and
you can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before their SERS

and PERS monthly retirement allowance
would be suspended.

SERS Plan 2 or 3 and TRS Plan 2 or 3

SERS

You can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
and TRS monthly retirement allowances
would be suspended.

Proposed
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Dual System Combination

Return to Work System

Outcome

PERS

You can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
and TRS monthly retirement allowances

would be suspended.

The retiree can work up to eight hundred

sixty-seven hours during the calendar

year in an eligible position before their
SERS and TRS monthly retirement

allowances would be suspended.

LEOFF Plan 2

If yvou have less than fifteen years of ser-

vice credit in either system you retired
from, then you are mandated into mem-
bership in LEOFF and your SERS and
IRS monthly retirement allowances are_
suspended.

If you have fifteen or more years of ser-

vice credit in either system then you may
not become a member in L EOFF Plan 2

and you can work up to eight hundred
sixty-seven hours during the calendar
year in an eligible position before your
SERS and TRS monthly retirement_
allowances would be suspended.

WSPRS

If you have less than fifteen years of ser-

vice credit in either system you retired
from, then you are mandated into mem-
bership in WSPRS and your SERS and
PERS monthly retirement allowances
would be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS and
you can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
and PERS monthly retirement allow-
ances would be suspended. -

SERS Plan 2 or 3 and WSPRS

Your WSPRS monthly retirement allow-
ance would not be suspended and you
can work up to eight hundred sixty-

seven hours during the calendar year in
an eligible position before your SERS

monthly retirement allowance would be
suspended.

PERS

Your WSPRS monthly retirement allow-
ance would not be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be
suspended.

[25]
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Dual System Combination

Return to Work System

Outcome

TRS

Your WSPRS monthly retirement allow-
ance would not be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be
suspended.

LEOFF Plan 2

If you have less than fifteen years of ser-
vice credit in either system you retired
from, then you are mandated into mem-
bership in LEOFF. Your SERS monthly
retirement allowance is suspended but
your WSPRS monthly retirement allow-
ance would not be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in LEOFF Plan 2.
You can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be
suspended.

WSPRS

Your WSPRS monthly retirement allow-
ance would be suspended and you are
mandated back into membership.

Your SERS monthly retirement allow-

ance would be suspended until you ter-
minate from WSPRS.

(3) What hours are counted toward the limits?

(a) Counted toward the hour limits: All compensated
hours that are worked for any DRS-covered employer in an
eligible position, including the use of earned sick leave. vaca-
tion days, paid holidays, compensatory time, and cashouts of
compensatory time.

(b) Not counted toward the hour limits: Cashouts of

unused sick and vacation leave.
4 hat happens if I w
limit?

(a) DRS will prorate your retirement allowance for the
month in which you exceed the limit. The suspension will be
effective the day after the day in which you exceeded the
hour limit.

(b) Your retirement allowance will be restarted begin-

ning with the next calendar year or the day after you termi-
nate al] eligible DRS-covered employment, whichever occurs
first.

{c) DRS will recover any overpayments made to you for
the month(s) in which you exceeded the hour limit and
received a retirement allowance. See RCW 41.50.130.

(5) Can I return to SERS membership?

(a) If you are a SERS retiree, you have the option to
return to membership if you are employed by a SERS
employer and meet eligibility criteria. The option to return to

membership is prospective from the first day of the month

over_the annual hour

Proposed

following the month in which you request to return to mem-
bership. See RCW 41.35.030(3).

(b) If you reenter membership and later choose to retire
again, DRS will recalculate your retirement allowance under
the applicable statutes and regulations. You will be subject to
the return to work rules in place at the time of your reretire-
ment.

(c) If you are a retiree from another retirement system
that DRS administers, you may choose to enter SERS mem-
bership if you are eligible. The option to return to member-
ship is prospective from the first day of the month following

the month in which you request to return to membership. See
RCW 41.04.270 and 41.35.030.

(6) Terms used.

(a) Accrual date - RCW 41.35.450, 41.35.640.

(b) Acronyms used:

(i) LEOFF: Law enforcement officers' and fire fighters’
retirement system.

(ii) PERS: Public employees' retirement system.

(iii) SERS: School employees' retirement system.

(iv) TRS: Teachers' retirement system.

(v) WSPRS: Washington state patrol retirement system.

(c) Calendar day - WAC 415-02-030.

(d) Eligible position - RCW 41.35.060(2).

(e) Ineligible position - RCW 41.35.010(23).

(D) I aw enforcement officer - RCW 41.26.030(3).

(g) Member - RCW 41.35.010(5).
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WSR 04-01-063
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 12, 2003, 8:59 a.m.]

In accordance with RCW 34.05.335(1), the Department
of Labor and Industries withdraws the proposed rule for
cranes, derricks, and other lifting equipment as WSR 03-14-
075 filed on June 27, 2003.

The proposal is being withdrawn due to the comments
received at the public hearing. The department is going to
reevaluate the proposal and continue to work with stakehold-
ers to develop a rule that will cover their concerns.

If you have questions, please contact Tracy Spencer,
Standards Manager, at (360) 902-5530.

Gail Hughes
Program Manager
WISHA Services Division

WSR 04-01-080
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser's Office)
[Filed December 16, 2003, 8:31 a.m.]

WAC 220-20-110, proposed by the Department of Fish and
Wildlife in WSR 03-12-076 appearing in issue 03-12 of the
State Register, which was distributed on June 18, 2003, is
withdrawn by the code reviser's office under RCW 34.05.-
335(3), since the proposal was not adopted within the one
hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 04-01-088
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)

[Filed December 16, 2003, 9:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
11-090.

Title of Rule: Adoption support WAC 388-27-0120
through 388-27-0270.

Purpose: Change in rules will allow compliance with
federal law and compliance with ESSB 6387 (section 202,
chapter 371, Laws of 2002) to control rate and reimburse-
ment decisions with families adopting special needs children
by capturing federal funds.

Statutory Authority for Adoption: RCW 74.13.109.

Statute Being Implemented: RCW 74.13.031, 74.13.-
109, section 202, chapter 371, Laws of 2002.

WSR 04-01-088

Summary: Rules will maximize the department's ability
to capture federal funds to assist families in accessing social
services for difficult to place children.

Reasons Supporting Proposal: To make department
rules consistent with federal law, chapter 42 U.S.C. Parts
671-675, and with ESSB [6387] section 202, chapter 371,
Laws of 2002.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lonnie Locke, P.O. Box
45713, Olympia, WA 98504-5713, (360) 902-7932.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, chapter 42
U.S.C,, Parts 671-675.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendment and repeal of rules will allow the
department to maximize use of federal funds through compli-
ance with federal laws. Capturing federal funds will assist
the department in aiding families to access social services for
difficult to place children.

Proposal Changes the Following Existing Rules:
Amended WAC 388-27-0160 requires prospective adoptive
parents to use a worksheet to aid in determining services and
amount of cash payment for the prospective adoptive child.

Repeal of WAC 388-27-0225, 388-27-0235, 388-27-
0240, and 388-27-0245, removes the requirement to provide
a separate supplemental payment to families and allows a
negotiated single subsidy payment for the needs of the child
as long as the payment does not exceed the amount a child
would receive in a family foster home, and WAC 388-27-
0270 removes the requirement for payment of child care as a
separate payment and combines it as a single subsidy pay-
ment paid directly to the parent for the needs of the child.

Other amendments clarify the legal basis for the adop-
tion support program, and department procedures for deter-
mining eligibility for adoption support, the application pro-
cess, and negotiation of an adoption support agreement and
monthly cash payment.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not have an economic impact on small businesses. They only
affect DSHS clients.

RCW 34.05.328 does not apply to this rule adoption.
These rules do not meet the definition of significant legisla-
tive rules. Also, DSHS rules relating to client medical or
financial eligibility or rules concerning liability for care of
dependents are exempt under RCW 34.05.328 (5)(b)(vii).

Hearing Location: Office Building 2 Auditorium
(DSHS Headquarters) (public parking at 11th and Jefferson),
1115 Washington, Olympia, WA 98504, on January 27,
2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 23, 2004,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
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6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., January
27, 2004.
Date of Intended Adoption: Not earlier than January 28,
2004.
December 10, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0120 What is the legal basis of the
department’s adoption support program? The legal
authorities for the program are:

(1) Revised Code of Washington (RCW) 74.13.100
through 74.13.159;

(2) Chapter 42 United States Code (U.S.C.) ((673)) 671-
675; and

(3) The U.S. Department of Health and Human Services
1DHHS) policy ((aﬂﬂeu-neemeﬂt—ArGF¥—GB—P-A-9+-9-1-

)) guidelines for states
to use in determmmg a child’s eligibility for Title IV-E adop-

tion assistance (contained in DHHS Policy Manual).

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0130 What definitions apply to the
adoption support program? The following definitions
apply to this chapter:

""Adoption" means the granting of an adoption decree
consistent with chapter 26.33 RCW.

""Adoption support agreement' means a written con-
tract between the adoptive parent(s) and the department that
identifies the specific support available to the adoptive ((par
ents{s})) parent(s) and other terms and conditions of the
agreement.

"Adoption support cash payment" means ((basie))
negotiated monthly cash payments paid pursuant to an agree-
ment between the adoptive parent(s) ((by)) and the depart-
ment after the Chlld s adoptlon

((" doption—suppe

)

"Applicant” means a person or couple applying for
adoption support on behalf of a child the person or couple
plans to adopt.

"Child placing agency" means a private nonprofit
agency licensed by the department under chapter 74.15 RCW
to place children for adoption or foster care.

Proposed
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"Department’ means the department of social and
health services.

"Extenuating circumstances' means a finding by an
administrative law judge or a review judge that one or more
certain qualifying conditions or events prevented an other-
wise eligible child from being placed on the adoption support
program prior to adoption.

""Medical services" means services covered by Medic-
aid (and administered by the medical assistance administra-
tion) unless defined differently in the adoption support agree-
ment.

iation'' means the process of working toward an

agreement between the department and the adoptive parent

on the terms of the adoption support agreement. including
any amount of monthly cash payment.

"Nonrecurring costs’ means reasonable, necessary,
and directly related adoption fees, court costs, attorney fees,
and other expenses the adoptive parent incurs when finalizing
the adoption of a special needs child. Total reimbursement
from the department may not exceed one thousand five hun-
dred dollars.

"Placing agency' means the agency that has the legal
authority to place the child for adoption. This may be the
department or a private nonprofit child placing agency.

"Program’ means the department's adoption support
program.

"Reconsideration' means the limited state-funded sup-
port available to an eligible child whose adoption was final-
ized without a valid adoption support agreement in place.

""Resident state" (for purposes of the child's Medicaid
eligibility) means the state in which the child physically
resides. In some cases this may be different from the state of
the parent's legal residence.

"Special needs" means the specific factors or condi-
tions that apply to the child and that may prevent the child
from being adopted unless the department provides adoption
support services. See WAC 388-27-0140 for a detailed
description of the factors or conditions.

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0135 What are the eligibility criteria
for the adoption support program? For a child to be eligi-
ble for participation in the adoption support program, the
department must first determine that adoption is the most
appropriate plan for the child. If the department determines
that adoption is in the child's best interest, the child must:

(1) Be less than eighteen years old when the department
and the adoptive parents sign the adoption support agree-
ment;

(2) Be legally free for adoption;

(3) Have a "special needs" factor or condition according
to the definition in this rule (see WAC 388-27-0140); and

(4) Meet at least one of the following criteria:

(a) Is in state-funded foster care or child caring institu-
tion or was determined by the department to be eligible for
and likely to be so placed (For a child to be considered "eligi-
ble for and likely to be placed in foster care” the department
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must have opened a case and determined that removal from
the home was in the child’s best interest.); or

(b) Is eligible for federally funded adoption assistance as
defined in Title IV-E of the Social Security Act, the Code of
Federal Regulations, the U.S. Department of Health and

Human Services ((peliey-announcementACEY-CB-PA-01-
%essued—hfmaf-y%—%go-}-))) establishing guidelines for

states to use in determining a child's eligibility for Title IV-E

adoption assistance((-and-any-peliey-issuanees-of the Depart-
ment-of Health-and Human-Services)).

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0155 Are there other factors affecting a
child's eligibility for adoption support? (1) A child is not
eligible for adoption support program services and payments
if the adopting parent is the birth parent or stepparent of the
child.

(2) The department must not use the adoptive parents’
income as a basis for determining the child’s eligibility for the
adoption support program((=

639))._however. the department must consider income
and other financial circumstances of the adopting family as
one factor in determining the amount of any adoption support
cash payments to be made. (See WAC 388-27-0230((:388-
27-0235-and-388-27-0240-for-details)).)

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0160 How does a prospective adoptive
parent apply for adoption support services? There are two
ways a prospective adoptive parent (applicant) may apply for
adoption support services:

(1) An applicant may apply through the social worker of
the child to be adopted. The social worker must:

(a) Register the child with the adoption support program;
and

(b) Submit the applicant's completed program applica-

tion along with a completed worksheet used to assist the fam-
ily and the department in determining services and amount of
monthly cash payment, if needed. based on the needs of the

child and family circumstances.
(2) An applicant may also apply directly to the adoption

support program for adoption support services if:
(a) The child does not have an assigned social worker; or
(b) The applicant and the social worker have a dispute
regarding the content of the program application.

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0165 What requirements apply to an
application for ongoing adoption support? (1) The appli-
cation must include a copy of the child's medical and family
background report signed by the adoptive parent(s) (DSHS
13-041 minus the attachments). It must also include copies
of medical and/or therapist reports that document the child's
physical, mental, developmental, cognitive or emotional dis-
ability or risk of any such disability.
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(2) If the applicant is requesting a cash payment, the
applicant and the department must mutually determine both
the type and amount according to the requirements of WAC
388-27-0230 ((aﬂd—388—2-7-923§))

(3) ((

€)) If the applicant is requesting reimbursement of non-
recurring costs, the applicant must include this request in the
application. (See WAC 388-27-0380 and 388-27-0385 for
the type and amount of expenses the department may reim-
burse.)

((659) (4) The applicant must furnish a copy of the appli-
cant's most recently filed federal income tax return. If the
applicant is not required to file a federal income tax return,
the applicant must submit a financial statement with the
applicant's adoption support application.

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0175 What must be included in an
adoption support agreement? The adoption support agree-
ment must:

(1) State the amount of cash payments (if any) the
department must make to the adoptive parent(s) on behalf of
the child;

(2) Include an itemized list of the additional services
(including Title XIX Medicaid and Title XX social services)
for which the child is eligible;

(3) Contain statements that:

(a) Assure that participation in the adoption support pro-
gram must continue, as long as the child is eligible, regardless
of where the adoptive family resides;

(b) Inform the adoptlve parent(s) ((&h&t—the—agfeemem

ﬁve—yeafs——aﬁd)) of spec1ﬁc c1rcumstances that may warrant
further renegotiation and adjustment of the payment as
agreed to by the adoptive parents and the department;

(c) Inform the adoptive parent(s) that the agreement must

be reviewed every five years. Terms of the agreement may

be modified according to WAC 388-27-0200;

(d) Inform the adoptive ((parentsfs))) parent(s) that the
department may suspend a child from the program within
thirty days of any changes in circumstances (of the child or
family) that affect the child's eligibility for program pay-
ments if the adoptive parent has failed to notify the depart-
ment of the changes((=

€d)).and

(e) Define the circumstances under which the agreement
may be terminated.

(4) Be signed by all relevant parties before the final
adoption decree is issued (45 C.F.R. Sec. 1356.40).

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0190 If the department implements
adoption support services prior to the adoption, may the
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adoptive parent(s) continue to receive department-
funded foster care payments while also receiving adop-
tion support payments? (1) The adoptive parent(s) may not
contifiue to receive department-funded foster care payments
for a child while also receiving adoption support payments
for the same child.

(2) If the adoptive parent(s) receives department-funded
foster care for the child to be adopted, the department's social
worker assigned to the child must terminate that coverage on
the last day of the month preceding the month in which the
adoption support becomes effective.

(3) Foster care payments are paid after the month of ser-
vice. Adoption Support payments are paid prior to the month
((efservice)).

(4) The adoptive parent(s) may not receive foster care

payments and adoption support cash ((ersupplemental)) pay-
ments for the same child for the same month ((efserviee)).

(5) If the adoptive parent is adopting a relative child and
has been receiving a nonneedy relative grant the adoptive
parent must notify the community services office financial
services specialist that the adoption has been finalized. The
adoptive parent may not receive both the grant and adoption
support payments for the same month for the same child.

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0195 May the adoptive parent(s)
change the benefits contained in the adoption support
program? The adoptive parent may submit a written request
asking that the department ((reexamine)) renegotiate the ben-
efits offered in the adoption support agreement whenever
either the family's economic circumstances or the condition
of the child changes.

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0200 When may the department mod-
ify the terms of the adoption support agreement? The
department’s adoption support program may modify the
terms of an adoption support agreement:

(1) At the request of the adoptive parent(s);

(2) When specific circumstances warrant renegotiation
and adjustment of monthly cash payment as agreed to by the
adoptive parents and the department;

(3) When the department loses contact with the adoptive
parent(s);

((63))) (4) When the child is placed outside of the adop-
tive parents' home at department expense;

((4))) (5) If the adoptive parent is no longer providing
for the child's daily care and living expenses; or

((659)) (6) If the adoptive parent fails to notify the depart-
ment's adoption support program within thirty days of a
change of circumstance which affects the adopted child's
continuing eligibility for adoption support program cash pay-
ments Or services.
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AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0210 Under what circumstances would
the adoption support agreement be terminated? The
adoption support agreement is terminated according to the
terms of the agreement or if any one of the following events
occurs:

(1) The child reaches eighteen years of age; (If a child is
at least eighteen but less than twenty-one years old and is a
full-time high school student or working full time toward the
completion of a GED (high school equivalency) certificate
and continues to receive financial support from the adoptive
parent(s), the department may extend the terms of the adop-
tion support agreement until the child completes high school
or achieves a GED. Under no circumstances may the depart-
ment extend the agreement beyond the child's twenty first
birthday.) Adoption support benefits will automatically stop
on the child's eighteenth birthday unless the parent(s)
requests continuation per this rule and have provided docu-
mentation of the child's continuation in school. To prevent
disruption in services the parent should contact the adoption
support program at least ninety days prior to the child's eigh-
teenth birthday if continued services are to be requested.

(2) ((Fhe—adoptive—parents—request—termination—of—the

€33)) The adoptive parents no longer have legal responsi-
bility for the child;

((¢4)) (3) The adoptive parents are no longer providing
financial support for the child;

((68))) (4) The child dies; or

((€6))) (5) The adoptive parents die. (A child who met
federal Title IV-E eligibility criteria for adoption assistance
will be eligible for adoption assistance in a subsequent adop-
tion.)

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0215 What benefits may the adoptive
parent or child receive from the adoption support pro-
gram? The adoption support program may provide one or
more of the following benefits:

(1) Reimbursement for nonrecurring adoption finaliza-
tion costs;

(2) Cash payments;

(3) ((Supplemental-eash-payments—(enlyfor-adeptions
finalized-on-orafter July-1:-1096);

€43)) Payment for counseling services as pre-authorized
(see WAC 388-27-0255 for conditions and terms)((;

©oN)ior
(4) Medical services through the department's Medicaid

program((;-or
{Herehildren-adepted-on-orafter July1:-1996))).

AMENDATORY SECTION (Amending WSR 01-08-045,
filed 3/30/01, effective 4/30/01)

WAC 388-27-0220 What factors affect the amount of
adoption support benefits a child receives? The depart-

1
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ment bases the amount of support it provides on the child's
needs and the family's circumstances, but limits ((the-ameunt

to-the-rates—set-by-theserules; federal- aws-and-rules-and-the
. state-legislatare)) the cash payment to an amount that does

not exceed the foster care maintenance rate the child would
receive if the child was in a foster family home. Specific cir-
cumstances as agreed to by the adoptive parent and the

department in the agreement. may warrant future renegotia-

tion and adjustment of the payment determined in an assess-
ment of the child.

AMENDATORY SECTION (Amending WSR 01-08-045,

filed 3/30/01, effective 4/30/01)

WAC 388-27-0230 How does the department evalu-
ate a request for ((basie)) adoption support monthly cash

payments" (l) ((%detefﬂﬂﬂe—the-ameuﬂt—ef—baﬁemeﬂthl-y

i#ly's)) The amount of the adoption support monthly cash pay-
ment is determined through the discussion and negotiation

process between the adoptive parents and representatives of
the department based upon the needs of the child and the cir-
cumstances of the family. The payment that is agreed upon

should combine with the parents' resources to cover the ordi-
nary and special needs of the child projected over an
extended period of time. Anticipation and discussion of these
needs are part of the negotiation of the amount of the adop-
tion assistance payment.

(2) Family circumstances to be considered include:

(a) Size, including the adopted child;

(b) Normal living expenses, including education and
childcare expenses;

(c) Exceptional circumstances of any family member;

(d) Income;

(e) Resources and savings plans;

(f) Medical care and hospitalization needs;

(g) Ability to purchase or otherwise obtain medical care;
and

(h) Additional miscellaneous expenses related to the
adopted child.

(())) (3) The department and the adoptive parents will
jointly determine the level of adoption support cash payments
needed to meet the basic needs of the child without creating a
hardship on the family.

(())) (4) Under no circumstances may the amount of
the ((basie)) adoption support monthly ((rate)) cash payment
the department pays for the Chlld exceed the ((adep&eﬁ-sup-
: ; : )]

mount of foster care maintenance payment that would be

paid if the child were in a foster family home.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-27-0225 What are the current maxi-
mum rates available for basic

adoption support monthly

(31]
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cash payments and special
rate?

WAC 388-27-0235 How does the department
evaluate a request for adop-
tion support special rate cash

payments?

WAC 388-27-0240 How does the department
evaluate a request for adop-
tion support supplemental

cash payments?

WAC 388-27-0245 What specific department
requirements apply to sup-

plemental cash payments?

WAC 388-27-0270 ‘What department require-
ments apply to child care ser-

vices?

WSR 04-01-135
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 18, 2003, 4:43 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
22-096.

Title of Rule: Duties of commercial fishers.

Purpose: To clarify duties of commercial fisheries as
regards commercial food fish and shellfish transportation
tickets.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Clarifies section to include reference to rules
governing the transportation and inspection of catch of food
fish and shellfish.

Reasons Supporting Proposal: Improves clarity of fisher
duties and provides ready reference so fishers do not over-
look other requirements.

Name of Agency Personnel Responsible for Drafting:
Morris Barker, 1111 Washington Street, Olympia, WA, 902-
2826; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, WA, 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, WA, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule adds a reference to another existing rule to
clarify the responsibilities of the commercial fisher and fish
holder that might otherwise be overlooked. The effect would
result in better compliance rates for commercial fishers.

Proposal Changes the Following Existing Rules: Clari-
fies duties of commercial fishers transporting catch and per-
sons holding commercial fish and shellfish.

Proposed
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A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
Transportation ticket to be retained and displayed upon
request.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None required.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No costs for compliance.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No loss of sales or revenue.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

There are no costs for compliance.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: No steps taken as no costs exist.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
will involve industry members through the auspices of the
Fish and Wildlife Commission's public hearing process.

8. A List of Industries That Will Be Required to Comply
with the Rule: All commercial fishers and persons holding
fish and shellfish for commercial fishers.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulic rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Olympia, WA, on February 6-7, 2004,
begins at 8:00 a.m. February 6, 2004.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 23, 2004, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by January 30, 2003.

Date of Intended Adoption: February 6, 2003.

December 18, 2003
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 03-32, filed
2/18/03, effective 3/21/03)

WAC 220-69-241 Duties of commercial fishers. (1)
Every fisher selling food fish or shellfish to the consumer,
restaurant, boathouse, or other retail outlet, and every fisher
who places, or attempts to place, into inter-state commerce
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any food fish or shellfish previously landed in this state, or
caught, or harvested from the territorial waters of this state, is
required to possess a valid wholesale dealer's license or a
direct retail endorsement. Such fishers must immediately,
completely, accurately, and legibly prepare the appropriate
state of Washington fish receiving ticket in their own name
for each landing or delivery of fish. The fish receiving ticket
must show the total of all fish and shellfish aboard the har-
vesting vessel upon landing or delivery. The fisher selling at
retail must complete a fish receiving ticket before offering
fish or shellfish for retail sale except if food fish or shellfish
are being offered for sale directly off the catcher vessel the
fisher may complete the ticket with an estimated number or
weight. At the completion of the retail activity, the fisher who
has completed a ticket with an estimated number or weight is
required to complete a corrected fish receiving ticket with the
actual number and weight of fish or shellfish that were sold at
retail. The price shown on the fish ticket must be the actual
sale price of the fish or shellfish.

(2) Each fisher offering food fish or shellfish for retail
sale must maintain a sequentially numbered receipt book,
which receipt book contains a receipt duplicate copy, and
must give each purchaser of salmon or crab a receipt showing
the number, weight and value of food fish or shellfish sold to
that purchaser. The duplicate receipts must be retained by the
seller for one year.

(3) In the commercial geoduck fishery, a vessel operator
so designated by the geoduck tract holder must be present at
all times on each vessel commercially harvesting geoducks or
having commercially harvested geoducks aboard. For each
day’s harvest of geoducks from each tract, the designated
operator must legibly and accurately enter the following
information on a fish receiving ticket before leaving the
department of natural resources geoduck harvest tract:

(a) Enter in the "dealer's use" column the number of
cages of geoducks harvested.

(b) Write across the top of the fish receiving ticket
directly below the tear strip, the harvest vessel name, its
Washington department identification number and the date.

(c) Sign the fish receiving ticket as the fisher.

(4) Commercial fishers who are neither wholesale deal-
ers nor holders of a direct retail endorsement must complete
a transportation ticket as provided for in WAC 220-69-300
when transporting commercial fish or shellfish away from the
catching vessel or, for a fishery that does not require a vessel,
the catch site. The transportation ticket is to remain with the
fish or shellfish until a fish receiving ticket is completed. and
must be presented for inspection by persons transporting,
holding, or storing fish or shellfish when requested by autho-
rized department personnel.

WSR 04-01-136
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 18, 2003, 4:43 p.m.}

Original Notice.
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) Preproposal statement of inquiry was filed as WSR 03-
21-132.

Title of Rule: Coastal spot shrimp pot experimental fish-
ery—Seasons and gear—Species restriction.

Purpose: To eliminate by-catch of finfish, and prohibit
delivery of bottom fish while spot shrimp are aboard.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Eliminates ocean spot shrimp fishers catch-
ing and delivering finfish as part of their allowable catch.

Reasons Supporting Proposal: The circumstances of the
ocean ground fish management and stock health have
changed significantly since the rule was first adopted. Cur-
rent circumstance has change to the point where the minor
catch of species under management protection are constrain-
ing major fishery industries and the conservation interests of
the state of Washington and the Pacific Fishery Management
Council take precedent over this impacting fishery.

Name of Agency Personnel Responsible for Drafting:
Morris Barker, 1111 Washington Street, Olympia, WA, 902-
2826; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, WA, 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, WA, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will eliminate the current allowable by-
catch of finfish from the landings of ocean spot shrimp pot
fishers, and the delivery of bottomfish taken while spot
shrimp are aboard. The purpose is to reduce the incidental
and/or target catch of fish stocks that are driving much of the
Pacific Fishery Management Council (PFMC) considerations
for conservation and management of coastal bottomfish
stocks. The anticipated effect is to provide a greater buffer
for management precision and increase the PFMC ability to
rebuild stocks of fish. This rule will also help prevent setting
of groundfish gear inside restricted zones.

Proposal Changes the Following Existing Rules:
Deletes ability to land catch of finfish under the emerging
commercial fishery license for ocean spot shrimp fishers.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: No
recordkeeping required. Compliance requires no landing of
finfish on the underlying license, or while spot shrimp are
aboard.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: No professional services required.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: There will be additional margin costs in having to
make additional trips to deliver groundfish without spot
shrimp being aboard.
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4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? Yes, there will be minor revenue
losses due to the restriction on no landing of by-catch.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

There are only twelve licenses affected out of approxi-
mately 4,000 commercial fishing licenses issued - of the
twelve licenses, only one to two vessels have landed finfish
under the emerging commercial fishery license/permit for
ocean spot shrimp by pot gear. These businesses comprise
less than 0.1% of the commercial fishing industry. These
same vessels may land finfish under other existing licenses.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: The agency has met with the industry to discuss
the change which included possible alternatives to address
the landing need for individual fishers.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The agency has
worked with the coastal spot shrimp fishing industry to
develop this regulation and explained the need for the
change. The industry will be able to participate further under
the auspices of the Fish and Wildlife Commission public
hearing process.

8. A List of Industries That Will Be Required to Comply
with the Rule: Those participants in the ocean spot shrimp
pot fishery.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulic rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Olympia, WA, on February 6-7, 2004, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 23, 2004, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155, by January 30, 2003.

Date of Intended Adoption: February 6, 2004.

December 18, 2003
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 03-187, filed
8/7/03, effective 9/7/03)

WAC 220-88B-030 Emerging commercial fishery—
Eligibility for coastal experimental fishery permits—
Terms and conditions of use—Renewal—Vessel restric-
tion—Incidental catch. (1) No individual may hold more
than one Washington coastal spot shrimp experimental fish-
ery permit.
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(2) Coastal spot shrimp experimental fishery permits are
not transferable. Only the vessel designated on the emerging
commercial fishery license and coastal spot shrimp experi-
mental fishery permit may be used to fish for or deliver spot
shrimp.

(3) A coastal spot shrimp experimental fishery permit
will be issued only to a natural person who:

(a) Held such a permit the previous year; and

(b) Can demonstrate by valid Washington fish receiving
tickets that at least 1,000 cumulative round weight pounds of
spot shrimp taken from waters of the Pacific Ocean adjacent
to the state of Washington were landed from the person's des-
ignated vessel or vessels during the previous two calendar
years. Landings of spot shrimp reported as "tails" on fish
receiving tickets will be converted to round pounds by multi-
plying the reported weight of tails by two.

(4) Coastal spot shrimp experimental fishery permits
may be revoked by the director, and future permits denied by
the director, for failure to comply with conditions specified in
the permits or violations of other fishing regulations. A
coastal spot shrimp experimental fishery permit will not be
renewed if the emerging commercial fishery license is
revoked or future fishing privileges of the licensee are sus-
pended.

(5) The director may issue a coastal spot shrimp experi-
mental fishery permit to another person if a permittee fails to
make the requisite landings, if the person's experimental
coastal spot shrimp experimental fishery permit is revoked,
or if no application for an emerging commercial fishery
license is received by March 31st of each year. The total
number of permits issued, including replacement permits,
shall not exceed fifteen. Selection of persons to receive
replacement permits shall be by gear or gear replacement
type, and replacement permits will be offered in descending
order first to persons who made the largest total of Washing-
ton coastal spot shrimp landings in each gear type during the
original qualifying period, and then in descending order to
persons who made the largest total of Washington coastal
spot shrimp landings in each gear type. If no persons with
coastal spot shrimp landings wish to participate, the director
may offer a replacement permit by random drawing.

(6) Coastal spot shrimp experimental fishery permits are
only valid for the year issued and expire on December 31st of
the year issued with the expiration of the emerging commer-
cial fishery license.

(7) The total allowable catch of spot shrimp taken from
Washington territorial waters west of the Bonilla-Tatoosh
line and from adjacent waters of the Pacific Ocean during a
calendar year is 250,000 pounds round weight provided that
not more than 100,000 pounds may be taken south of
47°04.00' N. latitude.

(8) Beginning January 1, 2003, through December 31,
2005, the allowable catch shall be allocated as follows:
175,000 pounds available to all permit holders and 75,000
pounds available to fishers who were converted from trawl to
pot permits. Beginning January 1, 2006, the allowable catch
is available to all permit holders.

(9) Vessel restriction: A coastal spot shrimp experimen-
tal fishery permit will not be issued to a person who desig-
nates a vessel greater than ten feet longer than the vessel des-
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ignated as of March 31, 2003, prov1ded that if the vessel des-
ignated as of March 31, 2003, is ten or more feet greater than
the vessel used by the person to initially qualify for a coastal
spot shrimp experimental fishery permit, the person may not
designate a vessel greater in length than the vessel designated
as of March 31, 2003. '

(10) Incidental catch:

(a) It is unlawful to retain more than 50 pounds round
weight of other shrimp spemes It is lawful to retain octopus
and squid.

(b) It is unlawful to retain salmon.

(c) It is unlawful to retain any bottomfish species

((except-as-providedfor-in-WAC-220-44-050)).

AMENDATORY SECTION (Amending Order 01-287, filed
12/27/01, effective 1/27/02)

WAC 220-88B-040 Coastal spot shrimp pot experi-
mental fishery—Season and gear—Species restriction. It
is unlawful to fish for spot shrimp for commercial purposes in
coastal and offshore waters using shellfish pot gear except as
provided in this section:

(1) Season - Open to shellfish pot gear the entire year..

(2) Gear restrictions:

(a) Maximum of 500 shellfish pots per permit.

(b) Pot size is limited to a maximum 153 inch bottom
perimeter and a maximum 24 inch height.

(c) Shrimp pot gear must be constructed with net web-
bing or rigid mesh, and at least 50 percent of the net webbing
or mesh covering the sides of the pot must easily allow pas-
sage of a seven-eighths inch diameter dowel.

(d) Pot gear is required to have an escape mechanism as
provided for in WAC 220-52-035.

(e) Groundline end marker buoys must be floating and
visible on the surface of the water, equipped with a pole, flag,
radar reflector and operating light, and marked with the clear
identification of the permittee.

(3) Incidental catch: It is unlawful to retain any species
of finfish or shellfish taken with spot shrimp pot gear, except
that it is lawful to retain octopus, squid, and up to 50 pounds
round weight of other shrimp species taken with shrimp pot
gear. It is ((Jawful)) unlawful for persons fishing in the
coastal spot shrlmp experlmental ﬁshery to ((pﬁ&ei-pete-m

te-feeam)) ellver smt shrimp whlle having on board bottom-
fish taken in ((that)) the coastal bottomfish fishery under

WAC 220-44-050.

WSR 04-01-138
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 19, 2003, 9:17 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
22-041. _

Title of Rule: WAC 308-125-200.

Purpose: Incorporation by reference of the 2004 cdmon
of the Uniform Standards of Professional Appraisal Practice,
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the generally recognized national organized standards of real
estate appraisal. Incorporation by reference is required
because to incorporate the whole text would be unduly cum-
bersome and expensive.

Statutory Authority for Adoption: RCW 18.140.030(1)
and 18.235.030(1).

Statute Being Implemented: Chapter 18.140 RCW.

Summary: Incorporate the 2004 edition of the Uniform
Standards of Professional Appraisal Practice into WAC 308-
125-200.

Reasons Supporting Proposal: That real estate apprais-
als in Washington be performed in accordance with current
generally accepted appraisal standards as evidenced by the
most recent amendmients to appraisal standards promulgated
by the Appraisal Standards Board of the Appraisal Founda-
tion. This is required by Section 1110, Title XI of the Finan-
cial Institutions Recovery and Enforcement Act of 1989, (12
U.S.C. 3339).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cleotis Borner, Jr., Olym-
pia, (360) 664-6504.

Name of Proponent: Department of Licensing, Real
Estate Appraiser Program, governmental.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-125-200 will incorporate by reference the
2004 edition of the Uniform Standards of Professional
Appraisal Practice as promulgated by the Appraisal Stan-
dards Board of the Appraisal Foundation.

Proposal Changes the Following Existing Rules: [No
Information Suppled by Agency.]

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed change
only adopts the current edition of the Uniform Standards of
Professional Appraisal Practice.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, Build-
ing #2, BPD #102, Olympia, WA, on Tuesday, January 27,
2004, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Ralph
Birkedahl by January 22, 2004, TDD (360) 664-0116 or
(360) 664-6504.

Submit Written Comments to: Cleotis Bomer, Jr., Real
Estate Appraiser Program, P.O. Box 9015, Olympia, WA
98507-9015, fax (360) 586-0998, by January 25, 2004.

Date of Intended Adoption: January 27, 2004.

December 19, 2003
Cleotis Borner, Jr.
Program Manager

AMENDATORY SECTION (Amending WSR 03-02-040,
filed 12/24/02, effective 1/24/03)

WAC 308-125-200 Standards of practice. (1) The
standard of practice governing real estate appraisal activities
will be the ((2083)) 2004 edition of the Uniform Standards of
Professional Appraisal Practice of the Appraisal Foundation.
A copy of the Uniform Standards of Professional Appraisal
Practice is available for review and inspection at the office of
the Real Estate Appraiser Unit Office, Olympia, Washington.
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The Uniform Standards of Professional Appraisal Practice is
a copyright document. Copy of the full text may be obtained
from the Appraisal Foundation at The Appraisal Foundation,
P.O. Box 96734, Washington, DC 20090-6734.

(2) Expert review appraisers as defined- by RCW
18.140.010(11) while performing expert reviews pursuant to
chapter 18.140 RCW are exempt from the Uniform Standards
of Professional Appraisal Practice, Standard 3 review provi-
sions while performing expert reviews for the director.

WSR 04-01-154
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 22, 2003, 9:58 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
07-062.

Title of Rule: SERS substitutes.

Purpose: Implements the "SERS Substitutes” legisla-
tion, chapter 157, Laws of 2003 (SB 5094). Amends WAC
415-108-680 Am I eligible for membership?, 415-110-010
Definitions, 415-110-680 Am I eligible for membership?,
415-110-728 If I work in both a SERS position and TRS posi-
tion during the same school year, which system will I be in?,
and 415-110-910 Conversion of service from PERS to SERS.
Adds new WAC 415-110-685 Am I eligible for membership
and service credit as a classified substitute?

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.35.010, 41.35.-
030, 41.35.033.

Summary: Implements the "SERS Substitutes” legisla-
tion, chapter 157, Laws of 2003 (SB 5094).

Reasons Supporting Proposal: Implement chapter 293,
Laws of 2003 (SHB 1202).

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Dorothy Bailey, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7291.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Please see Title of Rule above.

Proposal Changes the Following Existing Rules: Please
see Title of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses. )

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on January 27, 2004, at 9:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact the
Rules Coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166 by 5:00 p.m.
on January 27, 2004.

Date of Intended Adoption: No sooner than January 28,
2004.

December 22, 2003
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-108-680 Am I eligible for membership? (1)
You are eligible for membership if you are employed in
an eligible position. Your position is eligible under RCW
41.40.010 if the position, as defined by your employer, nor-
mally requires at least five months of seventy or more hours
of compensated service per month during each year. If you

are a PERS Plan 1 member working in a SERS substitute
position, the SERS substitute laws do not apply. If you are a
Plan 2 or 3 member, hours worked as a SERS substitute are

not counted when determining eligibility for membership.
(2) If you leave an eligible position to serve in a

project position, you may retain eligibility.

a) Project positions may use a twelve-month period
other than a school year to evaluate eligibility. The employer
must consistently apply this twelve-month period to evaluate
the eligibility of this position.

(b) If you are a member and you leave employment in an
eligible position to serve in a project position, the project
position is eligible if:

((€a))) (i) The position, as defined by the employer, nor-
mally requires at least five months of seventy or more hours
of compensated service each month; or

((€)) (ii) The position requires at least seventy hours
per month and you take the position with the understanding
that you are expected to return to your permanent eligible
position at the completion of the project.

(3) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed.

(a) "Eligible position" - RCW 41.40.010.

(b) "Employer” - RCW 41.40.010.

(c) "Member" - RCW 41.40.010.

(d) "Membership” - RCW 41.40.023.

(e) "Normally" - WAC ((445-108-0102)) 415-108-010.

(f) "Project position" - WAC 415-108-010.

(g) "Year" - WAC 415-108-010.

AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-110-010 Definitions. All definitions in RCW
41.35.010 and WAC 415-02-030 apply to terms used in this
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chapter. Other terms relevant to the administration of chapter
41.35 RCW are defined in this chapter.

(1) Annual leave means leave provided by an employer
for the purpose of taking regularly scheduled work time off
with pay. Annual leave does not include leave for illness, per-
sonal business if in addition to and different than vacation
leave, or other paid time off from work. However, if an
employer authorizes only one type of leave to provide paid
leave for vacation and illness as well as any other excused
absence from work, such leave will be considered annual
leave for purposes of RCW 41.50.150.

(2) Normally as used in the definition of eligible posi-
tion under RCW 41.35.010 means a position is eligible if it is
expected to require at least five months of seventy or more
hours of compensated service each month during each of two
consecutive years. Once a position is determined to be eligi-
ble, it will continue to be eligible if it requires at least five
months of seventy or more hours of compensated service dur-
ing at least one year in any two-year period.

(3) Project position means a position, established by an
employer, that has a specific goal and end date.

(4) Report means an employer's reporting of an
employee's hours of service, compensation and contributions
to the department on the monthly transmittal report.

(5) Reportable compensation means compensation
earnable as that term is defined in RCW 41.35.010(6).

(6) System acronyms used in this chapter are defined as
follows:

(a) "PERS" means the public employees' retirement sys-
tem.

(b) "SERS" means the school employees' retirement sys-
tem.(c) "TRS" means the teachers' retirement system.

(7) Year means any twelve consecutive month period
established and applied consistently by an employer to eval-
uate the eligibility of a specific position. The term may
include, but is not limited to, a school year, calendar year, or
fiscal year.

An employer has used the twelve consecu-
tive month period from September 1 to
August 31 to evaluate the eligibility of
positions. When the employer hires a new
employee to fill an existing position, the
employer must continue to use the Septem-
ber 1 through August 31 period to define a
year for the position.

If the same employer in the above example
hires a person to work in a project position
beginning in November, the employer will
use the twelve-month period beginning in
November to evaluate the eligibility of the
new position. The employer must consis-
tently apply this twelve-month period to
evaluate the eligibility of this position.

8) Sch ar for Plan 2 and 3 members means the
twelve-month period from September 1 of one year to August
31 of the following year.

9) __Substitu mplovee includes any classifi
employee who is employed as a substitute for an absent
employee or working in an ineligible position.

Example:

Example:

{
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AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-110-680 Am I eligible for membership? (1)
You are eligible for membership if you are employed in
an eligible position. Your position is eligible under RCW
41.35.010 if the position, as defined by your employer, nor-
mally requires at least five months of seventy or more hours
of compensated service per month during each year. If you

are a PERS Plan | member working in a SERS substitute
position, the SERS substitute laws do not apply. If you are a

Plan 2 or 3 member, hours worked as a SERS substitute are

not counted when determining eligibility for membership.

(2) If you leave an eligible position to serve in a
project position, you may retain eligibility.

(a) Project positions may use a twelve-month period
other than a school year to evaluate eligibility. The employer
must consistently apply this twelve-month period to evaluate
the eligibility of this position.

(b) If you are a member and you leave employment in an
eligible position to serve in a project position, the project
position is eligible if:

((€=9)) () The position, as defined by the employer, nor-
mally requires at least five months of seventy or more hours
of compensated service each month; or

((6b)) (ii) The position requires at least seventy hours
per month and you take the position with the understanding
that you are expected to return to your permanent eligible
position at the completion of the project.

(3) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed.

(a) "Eligible position" - RCW 41.35.010.
(b) "Employer” - RCW 41.35.010.

(c) "Member" - RCW 41.35.010.

(d) "Membership" - RCW 41.35.030.

(¢) "Normally" - WAC 415-110-010.

(f) "Project position"” - WAC 415-110-010.
(g) "Year" - WAC 415-110-010.

NEW SECTION

WAC 415-110-685 Am I eligible for membership and
service credit as a classified substitute? (1) You may
establish or reestablish membership by purchasing ser-
vice credit in SERS as a classified substitute if you meet
eligibility criteria.

(a) SERS Plan 2,

You may apply to the department for membership in
Plan 2 if you work at least seventy hours for five or more
months during a school year and:

(i) Were previously a member of SERS Plan 2 and with-
drew; or

(ii) Are or were a member of PERS Plan 2.

(b) SERS Plan 3.

WSR 04-01-154

You may apply to the department for membership in
Plan 3 if you work at least seventy hours for five or more
months during a school year and:

(i) You have never been a member of SERS Plan 2;

(ii) You have never been a member of PERS Plan 2; or

(iii) You were a member of PERS Plan 2 who transferred
to PERS Plan 3.

(2) As an established member you may purchase any
amount of service credit as a classified substitute.

SERS Plan 2 or 3.

(a) You must purchase all of the service you rendered
during the school year.

(b) You do not have a minimum amount of service you
must have worked.

(3) To apply, you must submit your application to the
department at the end of the school year.

To apply for membership and service credit as a classi-
fied substitute, you must submit the correct application form
(Plan 2 or Plan 3) and your employer's quarterly reports to the
department, if applicable, no earlier than August 31 of the
school year for which you are applying for service credit.

(4) You must make payments within six months of the
end of the school year to avoid recovery interest charges.

(a) You have six months following the end of the school
year (September through February) in which the service was
provided to purchase the service credit by paying the appro-
priate member contributions in full to avoid interest charges.

(b) After the six-month period recovery, interest shall be
charged prospectively (March 1 forward) on the contribu-
tions due.

() SERS Plan 2 members: Interest is charged on both
employer and member contributions.

(ii) SERS Plan 3 members:
employer contributions only.

(4) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed.

(a) "Classified employee" - RCW 41.35.010(37).

(b} "Member" - RCW 41.35.010(5).

(c) "Service" - RCW 41.35.010(7).

(d) "Substitute employee” - RCW 41.35.010(38).

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Interest is charged on

AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-110-728 If I work in both a SERS position
and TRS position during the same school year, which sys-
tem will I be in? (1) If you work in both a SERS and TRS
position during the same year, your membership status and
the nature of your positions will determine the system your
employer will report you in. You will be reported in either
SERS or TRS according to the following table:

Proposed
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(Former-TRS-Plept-Members-i/

Employment-a/ Fype-of-Employers) System-You-Will- Be-Reported-In
e loss thonfalls S SERS . SERS —forbod .
: . -]- 1 & SERS SERS ] SERS —for SERS positi EY: oot -

=
tl o Litand I . 'SjEiFS ."‘j
transferred-to-TRS-
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TRSPlan1+-Members
Fype-of-
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A-full-time-er-Jess-thanfull-time- | Same-employer TRS—for-beth-positions:
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SERS.-ositi
Afull-time-orlessthanfull-time- | Same-employer TRS—for-both-positions:
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Employmenta/ Fype-of Employer(s) System—You-Will Be-Reported-In
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Fype-of-
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Former TRS Plan 1 Members Y/

Type of
Employment %/ Type of Employer(s) stem Yo ill Be n

A SERS-eligible position anda | Same SERS employer TRS regular reporting for both positions.
full-time teaching position Separate SERS employers IRS regular reporting for both positions.
A SERS-eligible position anda_ | Same SERS employer SERS regular reporting for both positions.

less than full-time teaching posi-
Separate SERS employers SERS regular reporting for SERS position.
. IRS substitute reporting for TRS position. If the service

tion

qualifies you to reestablish membership under RCW
41.32.240 and you choose to purchase the service, then any
previously reported SERS service for that same fiscal year

will be transferred to TRS.

A SERS substitute or ineligible | Same SERS employer IRS regular reporting for both positions.

position and a full-time teaching
position

Separate SERS employers TRS regular reporting for TRS position,

SERS substitute reporting for SERS position. If you
choose to purchase the service. it will be billed in TRS.

A SERS substitute or ineligible | Same SERS employer TRS regular reporting if combined, the position would

position and a less than full-time ualify as a full-time teachin sition. Otherwise report all
teaching position of the time as TRS substitute reporting.

Separate SERS employers SERS substitute reporting for SERS position,

IRS substitute reporting for TRS position. If the TRS ser-
vice qualifies you to reestablish membership and you
choose to purchase the service credit, then any time for that
same fiscal year must be purchased as TRS service credit.
If the SERS service qualifies you for membership and you
choose to purchase only the SERS service, it will be billed

in SERS.

(391 Proposed
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TRS Plan 1 Members

Typeof
Emplovment 2/

Type of Employer(s)

ste ou Will n

A SERS-eligible position and a
full-time teaching position

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for both positions.

A SERS-eligible position and a
less than full-time teaching posi-

tion

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for both positions.

A SERS substitute or ineligible
position and a full-time teaching
position

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for TRS position.

SERS substitute reporting for SERS position. If you pur-
chase the SERS service, it will be billed into TRS.

A SERS substitute or ineligible
position and less than full-time
teaching position

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for TRS position.

SERS substitute reporting for SERS position. If you pur-
chase the SERS service, it will be billed into TRS.

T an 2 or 3 Members

Typeof
Employment 3/

Type of Employer(s)

m You Will

A SERS-eligible position and a
TRS-eligible position

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for both positions.

A SERS-eligible position and a
TRS-ineligible or substitute posi-

tion

Same employer

SERS regular reporting for both positions.

Separate SERS employers

SERS regular reporting for SERS position.

TRS substitute reporting for TRS position, If you choose to
purchase the service. then any previously reported SERS
service for that same school year will be transferred to TRS.

A SERS-ineligible or substitute
position and a TRS-eligible posi-
tion

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for TRS position.

SERS substitute reporting for the SERS position. If the

SERS service qualifies for membership. then it would be
billed into TRS.

A SERS-ineligible or substitute
position and a TRS-ineligible or
substitute position

Same employer

TRS regular reporting if combined, the position would qual-
ify as an eligible teaching position. Otherwise report all of
the time as TRS substitute reporting.

Separate SERS employers

TRS substitute reporting for TRS position. If you choose to
purchase the service credit, then any time for that same fis-

cal year must be purchased as TRS service credit.

SERS substitute reporting for SERS position. If the SERS

service qualifies you for membership and you choose to pur-
chase only the SERS service, it will be billed in SERS.

SERS Members
Typeof
Employment 2/ Type of Employer(s) ste ou Will Be Reported In

A SERS-eligible position and a
TRS-eligible position

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for both positions.

Proposed
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Type of
Employment 3/

Type of Employer(s)

stem You Will Be orted

A SERS-eligible position and a
TRS-ineligible or substitute posi-

tion

Same employer

SERS regular reporting for both positions.

Separate SERS employers

SERS regular reporting for SERS position.

IRS substitute reporting for TRS position. If the service
qualifies you to establish membership and you choose to
purchase the service, then any previously reported SERS
service for that same school year will be transferred to TRS.

A SERS-ipeligible or substitute
position and a TRS-eligible posi-

tion

Same employer

TRS regular reporting for both positions.

Separate SERS employers

IRS regular reporting for TRS position,

SERS substitute reporting for the SERS position. _If you
purchase the SERS service, it would be billed into TRS.

A SERS-ineligible or substitute
position and a TRS-ineligible or
substitute position

Same employer

TRS regular reporting if combined, the position would

qualify as an eligible teaching position. Otherwise report all
of the time as TRS substitute reporting.

Separate SERS employers

IRS substitute reporting for TRS position. If the TRS ser-
vice qualifies you to establish membership and you choose
to purchase the service credit, then any time for that same
fiscal year must be purchased as TRS service credit.

SERS substitute reporting for SERS position. If you
choose to purchase only the SERS service, it will be billed

in SERS.

either T or SER er
Typeof
Employment 2/ Type of Emplover(s) System You Will Be Reported In

A SERS-eligible position and a
TRS-eligible position

Same employer

RS regular reporting for both positions.

Separate SERS employers

IRS regular reporting for both positions.

A SERS-eligible position and a
TRS-ineligible or substitute posi-

tion

Same employer

SERS regular reporting for both positions.

Separate SERS employers

SERS regular reporting for SERS position.

IRS substitute reporting for TRS position. If the service
qualifies you to establish membership and you choose to
purchase the service, then any previously reported SERS

service for that same school year will be transferred to
TRS.

A SERS-ineligible or substitute
position and a TRS-eligible posi-

tion

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for TRS position.

SERS substitute reporting for the SERS position. If the
SERS service qualifies for membership, and you choose to
purchase the service, then it would be billed into TRS.

A SERS-ineligible or substitute
position and a TRS-ineligible or
substitute position

Same employer

TRS regular reporting if combined, the position would
qualify as an eligible teaching position. Otherwise report

all of the time as TRS substitute reporting.

[41]
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Type of

Employment 3/ Type of Employer(s)

ste ou Will Be Reported In

Separate SERS employers

TRS substitute réporting for TRS position. If the TRS ser-
vice qualifies you to establish membership and you choose
to purchase the service credit, then any time for that same
school year must be purchased as TRS service credit.
SERS substitute reporting for SERS position. If the SERS
service qualifies you for membership and you choose to
purchase only the SERS service, it will be billed in SERS.

Vi "Former TRS 1 member,” as used here, means you terminate your
membership by withdrawing your contributions.

Yy Means during the same school year.

@ XAMPLE:—A-TRS-2-member—i

(2) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed.

(a) "Eligible position" - RCW 41.35.010 (SERS); RCW
41.32.010 (TRS).

(b) "Employer” - RCW 41.35.010 (SERS); RCW
41.32.010 (TRS).

(c) "Imeligible position” - RCW 41.35.010 (SERS);
RCW 41.32.010 (TRS).

(d) "Member" - RCW 41.35.010 (SERS); RCW
41.32.010 (TRS).

(e) "Membership” - RCW 41.35.030 (SERS).

(f) "Report" - WAC 415-110-010.

(g) "Service” - RCW 41.35.010 (SERS); RCW
41.32.010 (TRS).

AMENDATORY SECTION (Amending WSR 02-03-120,
filed 1/23/02, effective 3/1/02)

WAC 415-110-910 Conversion of service from PERS
to SERS. (1) You will be converted from the public
employees' retirement system (PERS) to the school
employees' retirement system (SERS) if:

(a) You were employed with a school district or educa-
tional service district in an eligible position as of September
1, 2000,

(b) You participated and then separated in PERS prior to
September 1, 2000, and became reemployed in an eligible
position at a school district or educational service district
after September 1, 2000;

(c) You are a participating member in PERS and move to
a SERS employer in_an eligible position after September 1,
2000;

(d) You_were or are a participating member of PERS
Plan 2 and establish membership in SERS through the substi-
tute process. (See WAC 415-110-680.)

(e) You retired out of PERS Plan 2 and:

(i) Returned to PERS covered employment and became
an active PERS member; and
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(ii) Were a member as of September 1, 2000, at a school
district or educational service district; or

(e) You retired out of PERS Plan 2 and:

(i) Returned to PERS covered employment and became
an active PERS member;

(ii) Separated from your PERS position; and

(ili) Become employed in an eligible SERS position
prior to applying for reretirement in PERS.

(2) What happens to my existing PERS service and
account history when I am converted from PERS to
SERS membership? All of your PERS service and account
history with any PERS employer will be moved to SERS.

(3) How many times will my PERS service be moved
to SERS? Your PERS service shall be moved to SERS only
once pursuant to subsection (1) of this section. After you
have been converted from PERS to SERS, subsequent reen-
rollment(s) into SERS shall not cause any additional conver-
sions of any PERS service. Any future eligible employment
in PERS shall be reported into PERS and any future eligible
employment in SERS shall be reported into SERS.

Employed in PERS prior to conversion.
Joe has 15 years of service in PERS. He has
been employed by a school district for the
last 5 years. Joe previously was employed
by a county for 10 years.

Conversion from PERS to SERS. Since
Joe is employed with the school district on
September 1, 2000, his PERS service is
moved to SERS service. Both his 5 years
of service with the school district and his
10 years of service with the county are
moved to SERS. Joe's PERS account now
has zero service credit and contributions;
Joe's SERS account now has 15 years of
service credit and contributions.

Return to PERS service. After another
year of service with the school district, Joe
separates employment with 16 years of
credit in SERS and returns to employment
with the county. Joe's 16 years of service
remains in SERS and he begins to accrue
service in PERS, starting from zero, for his
new employment with the county.

Return to SERS employment. Joe works
for the county for 5 years. He now has 5
years of service credit in PERS and he still
has 16 years of service credit in SERS. Joe
separates employment from the county and
goes back to work in a SERS covered posi-

Example:
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tion with an educational service district.

Joe's PERS employer will stop reporting

him and the educational service district will

. begin reporting Joe into SERS. He will

begin accumulating service in SERS start-

ing at 16 years. The 5 years of service that
Joe rendered at the county stays in PERS.

(4) If I am a PERS Plan 2 retiree and become
employed in an eligible SERS position, will my service be
converted from PERS to SERS? Except as allowed in sub-
section (1)(d) and (e) of this section, a PERS Plan 2 retiree
will not have any of his or her service, account or retirement
history converted to SERS.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 04-01-155
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 22, 2003, 11:12 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-126.

Title of Rule: Chapter 296-45 WAC, Safety standards

for electrical workers; chapter 296-78 WAC, Safety stan-
'dards for sawmills and woodworking operations; chapter

296-155 WAC, Safety standards for construction work; chap-
ter 296-305 WAC, Safety standards for fire fighters; chapter
296-307 WAC, Safety standards for agriculture; chapter 296-
800 WAC, Safety and health core rules.

Purpose: In Dep't of Labor & Indus. v. Nat'l Sec. Con-
sultants, the Division II Court of Appeals determined that
WISHA first-aid rules in chapter 296-800 WAC, Safety and
health core rules do not apply to employers with fewer than
fifty employees. However, exempting employers with less
than fifty employees from the first-aid training requirements
would result in the department being less effective than
OSHA. RCW 49.17.050(2) requires that WISHA adopt rules
that are at-least-as-effective-as OSHA rules. The department
plans to repeal the current first-aid rules in the core rules and
the agriculture standards and adopt a rule in each that refer-
ences the OSHA first-aid rule.

Other Identifying Information:

AMENDED SECTIONS:

WAC 296-45-125 Medical services and first aid, 296-78-540
First-aid training and certification, 296-155-120 First-aid
training and certification, and 296-305-01515 First-aid train-
ing and certification.

»  The proposal removes a reference to WAC 296-800-
150.
WAC 296-307-039 First-aid rule summary.
’ *  The proposal updates summary of the rule.

The proposal adds a note to WAC 296-62-080 Occu-
pational exposure to bloodborne pathogens.

WSR 04-01-155

WAC 296-307-03905 Make sure that first-aid trained person-
nel are available to provide quick and effective first aid.

*  The proposal will delete current wording.

* The proposal will add language from 29 C.FR.
1910.151, which will make the rule at-least-as-
effective-as the federal equivalent.

WAC 296-800-150 Rule summary.

*  The proposal updates summary of the rule.
*  The proposal adds a note to chapter 296-823 WAC,
Occupational exposure to bloodborne pathogens.

WAC 296-800-15005 Make sure that first-aid trained person-
nel are available to provide quick and effective first aid.

*  The proposal will delete current wording.

* The proposal will add language from 29 C.FR.
1910.151, which will make the rule at-least-as-
effective-as the federal equivalent.

REPEALED SECTIONS:

WAC 296-307-03910 Make sure first-aid training contains
required subjects, 296-307-03915 Document your first-aid
training, 296-307-03925 Provide a first-aid station when
required, 296-800-15010 Make sure first-aid training con-
tains required subjects, 296-800-15015 Document your first-
aid training, and 296-800-15025 Provide a first-aid station
when required.

Statutory Authority for Adoption:
49.17.040, 49.17.050, 49.17.060.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: The department is repealing the current first-
aid rules in chapter 296-800 WAC, Safety and health core
rules, and chapter 296-307 WAC, Safety standards for agri-
culture, and adopt a rule in each that references the OSHA
first-aid rule.

Reasons Supporting Proposal: The department is con-
ducting rule making based upon the Division II Court of
Appeals ruling.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of state court decision, [Dept.
of Labor and Indus., v. Nat'l Sec. Consultants. ]

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the first-aid rule is to provide guid-
ance to employers on providing first-aid trained personnel.
There are no anticipated effects due to rule making.

Proposal Changes the Following Existing Rules: The
current first-aid requirements will be replaced with the fed-
eral wording, 29 C.F.R. 1910.151.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the proposal
will make the rule at-least-as-effective-as the federal equiva-
lent.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to this rule making, since all
the changes will make the rule at-least-as-effective-as the
federal equivalent.

RCW 49.17.010,
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Hearing Location: Department of Labor and Industries,
Auditorium, 7273 Linderson Way S.W., Tumwater, WA, on
January 28, 2004, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by January 5, 2004, at (360) 902-5484 or yous235@
Ini.wa.gov.

Submit Written Comments to: Cindy Ireland, Adminis-
trative Regulations Analyst, WISHA Services, P.O. Box
44620, Olympia, WA 98504-4620, fax (360) 902-5529, by
February 4, 2004.

Date of Intended Adoption: March 1, 2004.

December 22, 2003
Paul Trause
Director

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-45-125 Medical services and first aid. The
employer shall provide medical services and first aid as
required in WAC ((206-860-160)) 296-800-150. ((In-addition
to-the-requirements-of WAEC-296-800-160;)) The following
requirements also apply:

(1) Cardiopulmonary resuscitation and first-aid training.
When employees are performing work on or associated with
exposed lines or equipment energized at 50 volts or more,
persons trained in first aid including cardiopulmonary resus-
citation (CPR) shall be available as follows:

(a) For field work involving two or more employees at a
work location, at least two trained persons shall be available.
However, only one trained person need be available if all new
employees are trained in first aid, including CPR, within 3
months of their hiring dates.

(b) For fixed work locations such as generating stations,
the number of trained persons available shall be sufficient to
ensure that each employee exposed to electric shock can be
reached within 4 minutes by a trained person. However,
where the existing number of employees is insufficient to
meet this requirement (at a remote substation, for example),
all employees at the work location shall be trained.

(2) First-aid supplies. First-aid supplies required by
WAC ((296-800-160)) 296-800-150 shall be placed in weath-
erproof containers if the supplies could be exposed to the
weather.

(3) First-aid kits. Each first-aid kit shall be maintained,
shall be readily available for use, and shall be inspected fre-
quently enough to ensure that expended items are replaced
but at least once per year.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-78-540 First-aid training and certification.
The employer must ensure that first-aid trained personnel are
available to help employees who are injured or who become
acutely ill on the job. The employer must meet this require-
ment by maintaining first-aid trained staff on the job site. The
employer must ensure that:

(1) Each person in charge of employees has first-aid
training; or another person with first-aid training is present or
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available to the employees. Such training must be success-
fully completed every two years ((as-required-in-WAC-206-
£66-159));

(2) Documentation of first-aid training is kept ((as

required-in-WAC206-800-150));

(3) Emergency telephone numbers are adequately
posted((-

tained-in- WAC-296-800-150)).

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-155-120 First-aid training and certifica-
tion. This section is designed to assure that all employees in
this state are afforded quick and effective first-aid attention in
the event of an on the job injury. To achieve this purpose the
presence of personnel trained in first-aid procedures at or
near those places where employees are working is required.
Compliance with the provisions of this section may require
the presence of more than one first- a1d trained person.

(1) (Fhe-first-aid-training requiremen the-safety-and
hesalth-core-rules;—chapter206-800-WAC -apply-within-the
seope-of-chapter 296-155-WAC:

))) Each employer must have available at all worksites,
where a crew is present, a person or persons holding a valid
first-aid certificate.

((63Y)) (2) All crew leaders, supervisors or persons in
direct charge of one or more employees must have a valid
first-aid certificate.

((64))) (3) For the purposes of this section, a crew means
a group of two or more employees working at any worksite.

Note: The requirement that all crew leaders, supervisors or person
in direct charge of one or more employees (subsection (3)
of this section) applies even if other first-aid trained per-
son(s) are available. In emergencies, crew leaders will be
permitted to work up to thirty days without having the
required certificate, providing an employee in the crew or
another crew leaders in the immediate work area has the
necessary certificate.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-305-01515 First-aid training and certifica-
tion. (1) All fire fighters except directors of fire departments
and the directors' designated personnel, shall have as a mini-
mum first-aid training as evidenced by a current, valid first-
aid card, EMT or First Responder certification.

(2) New fire fighters shall have such first-aid training
within 90 days of the date of their employment or enroll for
training in the next available class for which they are eligible.

(3) ((F&st—md——&ammg—eﬂd-—eemﬁeaﬁeﬂ—fef——eﬂaer

ﬂae—reqai;emea&-e%&%—&@g—lé&

) Fire service duties include exposure to bloodborne
pathogens. The requirements of this section and chapter 296-
823 WAC, Occupational exposure to bloodbome pathogens,
shall apply.
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AMENDATORY SECTION (Amending WSR 02-12-098,

filed 6/5/02, effective 8/1/02)

WAC 296-307-039 First-aid rule summary. Your
responsibility: Make sure first-aid trained personnel are
available to provide quick and effective first aid.

You must:

Make sure that first-aid trained personnel are available to
provide quick and effective first aid.

WAC 296-307-03905.

((Malce-sure st-aid-trainine-contains-requi

WAC206-307-93915.))
Make sure appropriate first-aid supplies are readily
available.
WAC 296-307-03920.
( . .
WAEC-206-307-03925-))
Note:
. who require their employees ide first aid
must comply with the bloodbome pathogen rule, WAC
296-62-080.
. Additional requirements relating to first aid are also located
in the following sections:
- WAC 296-307-07013(12), What rules apply to vehicles
used to transport employees?
- WAC 296-307-16175, First-aid requirements for operators
of temporary worker housing.
- WAC 296-307-16380, First-aid requirements for operators
of cherry harvest camps.
Definitions:
First aid: The extent of treatment you would expect from a person
trained in basic first aid, using supplies from a first-aid kit.
Emergency medical service: Medical treatment and care given at the
scene of any medical emergency or while
transporting any victim to a medical facility.
You can get copies of these rules by calling 1-800-4BE
SAFE (1-800-423-7233), or by going to http://www.Ini.wa.

gov.

AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-307-03905 Make sure that first-aid
trained personnel are available to provide quick and
effective first aid. ((¥ou-must:
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-)) You must:

E i trained 1
Comply with the first-aid training requirements of 29
CFR 1910.151(b) which states:
"In the absence of an infirmary. clinic. or hospital in near
proximity to the workplace which is used for the treatment of
all injured employees, a person or persons shall be adequately

trained to render first aid."

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-307-03910 Make sure first-aid training

contains required subjects.

WAC 296-307-03915 Document your first-aid

training.

Proposed

PROPOSED




PROPOSED

WSR 04-01-155 Washington State Register, Issue 04-01

WAC 296-307-03925 Provide a first-aid station
when required.

AMENDATORY SECTION (Amending WSR 02-16-047,
filed 8/1/02, effective 10/1/02)

WAC 296-800-150 Rule summary. Your responsibil-
ity: Make sure first-aid trained personnel are available to
provide quick and effective first aid.

You must:

Make sure that first-aid trained personnel are available to
provide quick and effective first aid.

WAC 246-800-15005.

((Ma 5 - traini . red-subiects.
WAC296-800-15010-

WAC296-800-15015))

Make sure appropriate first-aid supplies are readily

available.

WAC 296-800-15020.

((Provide-afirst-aid-station-whenrequired-

WAC296-800-15025-))

Make sure emergency washing facilities are functional

and readily accessible.

WAC 296-800-15030.

Inspect and activate your emergency washing facilities.

WAC 296-800-15035.

Make sure supplemental flushing equipment provides

sufficient water.

WAC 296-800-15040.

((Reference))

Note: + Employers who require their employees to provide first
aid must comply with chapter 296-823 WAC, Occupational
exposure to bloodborne pathogens.

» Your workplace may be covered by separate first-aid

rules. If you do any of the types of work listed below, you
must follow separate industry specific rules:

Industry Chapter (WAC)
Agriculture 296-307
Compressed air 296-36
Construction 296-155

Fire fighting 296-305
Logging 296-54

Sawmill 296-78

Ship building and repairing 296-304

You can get copies of these rules by calling 1-800-4BE
SAFE (1-800-423-7233), or by going to http://www.Ini.
wa.gov.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-800-15005 Make sure that first-aid
trained personnel are available to provide quick and
effective first aid. ((Yeu-must:

cy ¢ the followi . .

Proposed

aceess-to-first-aid-trained-employees:)) You must:

Comply with the first-aid training requirements of 29

CFR 1910.151(b) which states: ;
"In the absence of an infirmary, clinic, or hospital in near

proximity to the workplace. which is used for the treatment of ‘

all injured employees, a person or persons shall be adequately
trained to render first ajd.”
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-800-15010

Make sure first-aid training
contains required subjects.

WAC 296-800-15015 Document your first-aid
training.

Provide a first-aid station
when required.

WAC 296-800-15025

WSR 04-01-157
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 22, 2003, 11:17 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
20-080.

Title of Rule: Chapter 296-829 WAC, Helicopters used
as lifting machines; chapter 296-24 WAC, General safety and
health standards; and chapter 296-155 WAC, Safety stan-
dards for construction workers.

Purpose: The helicopter rules in chapter 296-24 WAC,
General safety and health standard; and chapter 296-155
WAC, Safety standards for construction workers, are being
rewritten and reorganized for clarity and ease of use for
employers and employees. The two sections will become one
rule and will be placed into new chapter 296-829 WAC, and
repealed from chapters 296-24 and 296-155 WAC. This rule
making is part of our clear rule-writing initiative to rewrite
for clarity all of the safety and health rules.

NEW SECTIONS:
WAC 296-829-100 Introduction, 296-829-200 Design and
installation requirements for helicopters, 296-829-20005 Fol-
low Federal Aviation Administration requirements, 296-829-
20010 Install and test hooks correctly, 296-829-300 Mainte-
nance of helicopters, 296-829-30005 Keep landing and
deposit areas safe, 296-829-30010 Follow safe refueling pro-
cedures, 296-829-400 Operating the helicopter, 296-829-
40005 Hold daily briefings, 296-829-40010 Make sure
employees are dressed correctly, 296-829-40015 Make sure
loads are attached correctly, and 296-829-40020 Make sure
the load is handled correctly.

WAC 296-24-260 Helicopters, 296-155-575 Helicopters and
helicopter cranes, and 296-155-576 Figure L-1.

* Moved requirements to chapter 296-829 WAC,

Helicopters used as lifting machines.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: The helicopter rules in chapter 296-24 WAC,

'General safety and health standard; and chapter 296-155

WAC, Safety standards for construction workers, are being
rewritten and reorganized for clarity and ease of use for
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employers and employees. The rules will be placed into new
chapter 296-829 WAC, and repealed from chapters 296-24
and 296-155 WAC. This rule making is part of our clear rule-
writing initiative to rewrite for clarity all of the safety and
health rules. See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 296-829 WAC, Helicopters used as lifting
machines, will contain all the rules relating to helicopters.
Employers and employees will have one easy to use book for
all of the helicopters requirements. There are no anticipated
effects to this rule making.

Proposal does not change existing rules. The helicopter
rules in chapter 296-24 WAC, General safety and health stan-
dards; and chapter 296-155 WAC, Safety standards for con-
struction workers, are being rewritten and reorganized for
clarity and ease of use for employers and employees. The
proposal does not change the requirements relating to heli-
copters.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The helicopter rules in
chapter 296-24 WAC, General safety and health standard,
and chapter 296-155 WAC, Safety standards for construction
workers, were rewritten and reorganized for clarity and ease
of use for employers and employees without changing its
effect. Therefore, a small business economic impact state-
ment is not required per RCW 34.05.310 4)(d).

RCW 34.05.328 does not apply to this rule adoption.
This rule is exempt under RCW 34.05.328 (5)(b) since it only
corrects typographical errors and clarifies language without
changing its effect. The proposal does not increase require-
ments.

Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W., Room S117 and S118, Tumwa-
ter, WA, on February 24, 2004, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact (360)
902-5484 or yous235@Ini.wa.gov by February 17, 2004.

Submit Written Comments to: Sally Elliott, Administra-
tive Regulations Analyst, WISHA Services Division, P.O.
Box 44620, Olympia, WA 98504-4620, e-mail yous235@Ini.
wa.gov, fax (360) 902-5484, by March 4, 2004.

Date of Intended Adoption: April 1, 2004.

December 22, 2003
Paul Trause

Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-24-260 Helicopters.
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PROPOSED




[—]
lnded
[ ]
[—J
=
[—]
=
(-

WSR 04-01-157

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-155-575 Helicopters and helicopter

cranes.

WAC 296-155-576 Figure L-1.

Chapter 296-829 WAC
HELICOPTERS USED AS LIFTING MACHINES

NEW SECTION

WAC 296-829-100 Scope. Chapter 296-829 WAC
applies to helicopters when used to carry loads, suspended
with a cargo sling, powered hoist, or other attaching methods.

Exemption:  This chapter does not apply to the use of helicopters:
« In the logging industry.
* For rescue operations when a winch or hoist is used.
NEW SECTION

WAC 296-829-200 Design and installation require-
ments for helicopters.

Summary:

Your responsibility:

To make sure your helicopters meet design specifica-
tions and are equipped properly.

You must:

Follow Federal Aviation Administration (FAA) require-
ments

WAC 296-829-20005.

Install and test hooks on helicopters correctly

WAC 296-829-20010.

NEW SECTION

WAC 296-829-20005 Follow Federal Aviation
Administration (FAA) requirements.

You must:

» Make sure helicopter cranes and their use meet the
applicable requirements of the Federal Aviation Administra-
tion (FAA).

NEW SECTION

WAC 296-829-20010 Install and test hooks on heli-
copters correctly.

You must:

» Make sure electrically operated cargo hooks are:

—Designed and installed to prevent accidental operation.

— Equipped with an emergency mechanical control to
release the load.

« Make sure a competent person tests all hooks before
each day's operation to make sure both the electrical and
mechanical releases work properly.

Proposed

[48]

Washington State Register, Issue 04-01

NEW SECTION

WAC 296-829-300 Maintenance.
Summary:

Your responsibility:

To keep helicopters in safe operating condition.
You must:

Keep landing and deposit areas safe

WAC 296-829-30005.

Follow safe refueling procedures

WAC 296-829-30010.

NEW SECTION

WAC 296-829-30005 Keep landing and deposit areas
safe.

You must:

(1) Make sure precautions are taken to prevent loose
objects from being caught in the downwash and flying
around.

= Secure or remove all loose gear:

— Within one hundred feet of lift and deposit areas.

—In all other areas affected by rotor downwash.

(2) Make sure employees do not work under hovering
craft, except where necessary to hook or unhook loads.

(3) Make sure safe access and exit, including an emer-
gency escape route, is provided for employees who hook or
unhook loads.

(4) Prohibit open fires in any area that could be affected
by the rotor downwash.

(5) Make sure unauthorized people do not go within fifty
feet of the helicopter when the rotor blades are turning.

(6) Make sure all employees:

+ Stay in full view of the pilot, in a crouched position,
when approaching or leaving a helicopter with rotating
blades.

+ Stay away from the area behind the cockpit or cabin
unless the operator authorizes them to work there.

(7) Take precautions to eliminate reduced visibility.

(8) Make sure ground personnel take special care to stay
clear of rotors when visibility is reduced by dust or other con-
ditions.

NEW SECTION

WAC 296-829-30010 Follow safe refueling proce-
dures.

You must:

» Make sure refueling areas are safe.

— Post "NO SMOKING" signs at all entrances to the refuel-
ing area.

—Provide at least one thirty-pound fire extinguisher, or a
combination totaling thirty pounds, good for class A, B, and
C fires, within one hundred feet on the upwind side of the
refueling operation.

For additional requirements relating to portable fire

extinguishers, see WAC 296-800-300 in the safety
and health core rules.

Reference:

You must:
« Make sure workers involved in refueling are trained in
both:
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— The refueling operation;
AND
. — The use of fire extinguishing equipment they may

need.

* Make sure the following precautions are taken before
and during refueling:

— Keep unauthorized people at least fifty feet away from
the refueling operation or equipment.

— Prohibit smoking and open flames within fifty feet of
the refueling area or fueling equipment.

~ Make sure helicopter engines are shut down before
refueling, if using aviation gasoline or jet B type fuel.

~ Pump fuel, either by hand or power.

— Use self-closing nozzles or deadman controls:

® Do not allow these to be blocked open.

— Make sure nozzles are not dragged along the ground.

—Make sure the helicopter and the fueling equipment are
grounded.

— Electrically bond the fueling nozzle to the helicopter:

® Do not use conductive hose for this bonding.

— Make sure all grounding and bonding connections are:

B Electrically and mechanically firm.

8 Onclean unpainted metal parts.

* Stop fueling immediately if there is a spill:

— Do not continue operation until the person in charge
has determined it is safe.

NEW SECTION

WAC 296-829-400 Operating the helicopter.
Summary:

Your responsibility:

To make sure helicopters are operated safely.
You must:

Hold daily briefings

WAC 296-829-40005.

Make sure employees are dressed correctly
WAC 296-829-40010.

Make sure loads are attached correctly

WAC 296-829-40015.

Make sure the load is handled correctly
WAC 296-829-40020.

NEW SECTION

WAC 296-829-40005 Hold daily briefings.

You must:

* Make sure the helicopter pilot and ground personnel
hold a briefing before each day's operation to discuss cargo-
handling plans.

NEW SECTION

WAC 296-829-40010 Make sure employees are
dressed correctly.

You must:

» Make sure employees receiving the load:

— Do NOT wear loose-fitting clothes that could snag on
the hoist line.

[49]
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— Wear personal protective equipment (PPE), including
complete eye protection and hard hats that are secured by
chin straps.

Reference: For other requirements relating to PPE, see WAC 296-

800-160 in the safety and health core rules.

NEW SECTION

WAC 296-829-40015 Make sure loads are attached
correctly.

You must:

* Make sure loads are properly slung so tag lines cannot
be drawn up into rotors.

* Make sure precautions are taken on all freely sus-
pended loads to keep hand splices from spinning open or
cable clamps from loosening, such as using pressed sleeves
or swedged eyes.

* Make sure the weight of the load does not exceed the
manufacturer's load ratings.

* Make sure hoist wires and other gear are not attached
to or allowed to catch on any fixed structure.

Exemption: This requirement does not apply to pulling lines or
conductors that "pay out” from a container or reel.

NEW SECTION

WAC 296-829-40020 Make sure the load is handled
correctly.

You must:

* Make sure signal systems, whether radio or hand sig-
nals, are checked before hoisting the load:

— When using hand signals, use those shown in Figure 1.

* Make sure workers on the ground do either of the fol-
lowing before touching the suspended load:

— Use a ground device to safely discharge any static
charge;

OR

~ Put on and wear rubber gloves.

* Make sure there are enough employees for safe loading
and unloading operations.

* Make sure constant communications are maintained
between the pilot and signal person:

~— The signal person must be distinctly recognizable from
other ground personnel.

Proposed
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HELICOPTER HAND SIGNALS

RlGHA

‘Qge

Left arm extended horizontally; right
afm sweeps upward to position over

o
"N

Right arm extended horizontally; left
sweeps upward to position over head.

Ve

a
FORWARD

AN

Combination of arm and hand movement

ina pulling head.

&

MOVE

'REARWAA

Hands above anm, paims out using a

RELEAS

&
E .
SLING

Left arm held down away from body.
RIght anm cuts across ieft am in s
slashing movement from above.

o

&

The signal "Holg" Is executed by placing
arms over head with clenched fists.

=

TAKEOFF

Right hand behind back; left hand

pointing up.

LAND

Arms crossed In front of body and

pointing downward.
| 94
< =
MOVE
UPWARD

Arms extended, paims up; arms
sweeping up.

= S
Gab

° MOVE
WNWARD

Arms extended, palms down. ams
sweepling down.

WAC 296-829-500 Definitions.

Aviation gasoline

Gasoline fuel for reciprocating piston engine helicopters,

also known as avgas.
Cargo hook

A device attached to a helicopter that is used to hold sus-

pended loads.

Proposed
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Competent person _

One who is capable of identifying existing and predict-
able hazards in the surroundings, or working conditions
which are unsanitary, hazardous, or dangerous to employees,
and who has authorization to take prompt corrective mea-
sures to eliminate them.

Deadman controls

A control, switch or device that will automatically shut
off whenever the operator releases it.
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Deposit area

An area that is designated for dropping off and picking
up suspended loads.

. Downwash

The wind created by the rotating blades of a helicopter.

Ground device

A device used to dissipate the static electricity charge
that has built up on a suspended load.

Helicopter crane

A helicopter that carries cargo or equipment suspended
underneath it.

Jet A type fuel

A kerosene grade fuel suitable for helicopters with turb-
ing engines.

Jet B type fuel

A blend of gasoline and kerosene fuel.

Powered hoist

A powered device designed to lift and lower equipment
and cargo.

Tag line

A line or rope used to control suspended loads that can
swing freely.

Reviser's note: The spelling error in the above section occurred in the

copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

WSR 04-01-160
PROPOSED RULES
' SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed December 22, 2003, 12:10 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Spokane County Air Pollution Control
Authority (SCAPCA) Regulations I and II, repeal all of Reg-
ulation II; revise Regulation I, Articles I, II, III, IV, V, VI,
and X; repeal Regulation I, Article VII.

Purpose: Amend the existing Regulation I and repeal the
existing Regulation II. Revisions include deletion of sections
that no longer apply (i.e., delete Articles and Sections that
contain outdated compliance schedules, limitations, and
requirements established in the original Regulation's incep-
tion; Article VII), delete sections that are duplicative within
the Regulation or that are duplicative of state regulations (i.e.
where it is not necessary for SCAPCA to have certain sec-
tions, since SCAPCA implements and enforces the equiva-
lent state regulation sections). Incorporate EPA required
changes to Regulation I, Articles I, II, IV, and V so that they
can be incorporated into the SIP. Centralize, revise and add
to the definitions in Article I. Make corrections to spelling,
punctuation, sentence structure, references to other section.
Add some fees (Article X). Revise paragraph formats to be
consistent throughout the Regulation. Attempt to make the
Regulation more understandable and readable.

. Statutory Authority for Adoption: RCW 70.94.141 and
70.94.380.
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Statute Being Implemented: Chapter 70.94 RCW and 42
U.S.C. 7401 et seq.

Summary: Nearly every Article in Regulation I was
revised in some manner, for differing reasons: SCAPCA
attempted to make regulations consistent with Washington
state and other local regulations and incorporate changes
required by EPA to make SCAPCA's Regulations STP accept-
able. Regulation II is being repealed.

Reasons Supporting Proposal: Portions or all of Articles
L II, and VII had not been revised since their inception in
1969, thus they were significantly outdated. EPA required
the state and local authorities to update their registration and
NSR regulations (in SCAPCA's case, Articles IV and V) and
incorporate them into the SIP. EPA also made recommenda-
tions that SCAPCA revise other sections of Regulation I, so
that they are in line with present federal and state law. Article
X has been updated to ensure that SCAPCA receives com-
pensation for work that is requested by the proponent or is
required by state law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Spokane County Air Pol-
lution Control Authority, 1101 West College, #403, Spokane,
WA 99201, (509) 477-47217.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Explanation of Rule, its Purpose, and Anticipated
Effects: SCAPCA's Regulation addresses different aspects
and impacts of air pollution in Spokane County in order to
secure and maintain such levels of air quality that protect
human health and safety, including the health and safety of
the most sensitive members of the population, to comply with
the requirements of the Federal Clean Air Act (FCAA) and
the Washington Clean Air Act (WCAA), to prevent injury to
plant and animal life and to property, to foster the comfort
and convenience of its inhabitants, to promote the economic
and social development of the county and to facilitate the
enjoyment of the natural attractions of the county.

Further, it is the intent of this Regulation to protect the
public welfare, to preserve visibility, to protect scenic, aes-
thetic, historic, and cultural values, and to prevent air pollu-
tion problems that interfere with the enjoyment of life, prop-
erty, or natural attractions.

SCAPCA's Regulation was developed to control the
emissions of air contaminants from stationary sources within
Spokane County, to provide for the uniform administration
and enforcement of the Authority's Regulation, and to carry
out the requirements and purposes of the Washington Clean
Air Act (WCAA).

It has been historically proven that this Regulation has
been instrumental in improving the air quality in Spokane
County by:

1. Reducing criteria pollutant (PM,,, PM,;, NOx, SOx,
CO, ozone, lead) emissions;

2. Reducing public exposure to toxic air pollutants, as
listed in chapter 173-460 WAC;

3. Reducing emissions of precursors to the formation of
tropospheric ozone and other photochemical oxidants;

4. Improving visibility in Spokane County; and

5. Encouraging pollution prevention.

Proposed

PROPOSED
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Proposal Changes the Following Existing Rules: The
Regulation is more understandable and better organized.

Definitions, for the most part, were moved to Section
1.04 to centralized terms that are used throughout the Regu-
lation.

Regulation 1, Article VII and all of Regulation II are
repealed.

Articles I, II, II1, IV, V, Section 6.13; and Article X have
been extensively revised, mostly because of EPA's require-
ments so that the Registration (Article IV) and New Source
Review (Article V) Regulations will be federally enforceable
by being acceptable for incorporation into the SIP.

Article II, Sections 2.03, 2.04, 2.05, 2.07, 2.09, 2.11,
2.12; Article VI, Sections 6.06, 6.07, 6.08, 6.09, and 6.11
have been deleted, because SCAPCA implements and
enforces the equivalent sections in chapter 173-400 WAC,
therefore, those sections are not needed in SCAPCA's Regu-
lation I.

Section 2.13 was added in order to centralize updating
the date of the federal laws and regulations that are being
implemented and enforced by SCAPCA.

Control Officer discretion for exempting sources was
eliminated in Article IV.

Exhibit "R" of Article IV was revised in a number of
places and a few new sources were added to the list.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a local air pollu-
tion control authority rule. RCW 34.05.328 does not apply to
local air pollution control authority rule development/amend-
ments.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), 34.05.328 does not apply to
this rule amendment.

Hearing Location: Spokane County Public Works
Building, 1206 West Broadway, Hearing Room Lower
Level, Spokane, WA 99201, on March 4, 2004, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact
Charles Studer by 4:30 p.m., March 1, 2004, TDD (509) 477-
4727 ext. 107. '

Submit Written Comments to: Charles E. Studer, Spo-
kane County Air Pollution Control Authority, 1101 West
College, Suite #403, Spokane, WA 99201, fax (509) 459-
6828, by 4:30 p.m., March 1, 2004.

Date of Intended Adoption: March 4, 2004.

December 19, 2003

Charles E. Studer

Environmental Engineer

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. 1t will appear in the 04-03 issue of the Register.
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PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 22, 2003, 2:19 p.m.}

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 03-
16-083.

Title of Rule: Amending WAC 296-19A-210(2) What
are the qualifications to provide vocational rehabilitation ser-
vices to industrially injured or ill workers?, VRC supervisor
of interns (supervisor); and WAC 296-19A-480 When must
providers comply with these rules?

Purpose: These amendments will clarify the expecta-
tions and qualification requirements for vocational rehabilita-
tion counselors who apply to the department to supervise
vocational rehabilitation interns. In addition, the qualifica-
tions requirements were modified to reflect a broader range
of experience, which will result in being able to more fairly
count the experience of applicants, regardless of whether the
experience was gained in the private or public sector.

Statutory Authority for Adoption: RCW 51.32.095,
51.04.030, 51.36.085, 51.36.100, 51.36.110.

Summary: The proposed language would broaden the
types of experience that would qualify a counselor for super-
visor status. The number of years of experience would
remain at five, but the proposed rule would change the
requirement that a minimum of three be under Title 51 RCW.
The change would also clarify the expectations for supervi-
sion of interns in five particular areas (monitoring billing,
monitoring work, instructing and monitoring compliance
with professional standards, assisting with professional
development, and communicating statute, rule and policy).

Reasons Supporting Proposal: The proposed changes
improve this regulation in two ways. First, it allows a
broader array of experience to count for vocational counse-
lors applying for supervisory status. This would include
evaluative work performed by vocational counselors working
in the public sector and vocational counselors who have
worked in other states. This is a fairer approach to evaluating
vocational counselor experience. It also improves the exist-
ing rule by more explicitly defining the expectations of
supervisors in providing education and training to interns.
This is intended to raise the quality of vocational intern
supervision.

Name of Agency Personnel Responsible for Drafting:
Blake Maresh, Manager, Program Analysis and Develop-
ment, 7273 Linderson Way, Tumwater, WA 98501, (360)
902-6564; Implementation: Roy Plaeger-Brockway, Pro-
gram Manager, Health Services Analysis, 7273 Linderson
Way, Tumwater, WA 98501, (360) 902-6699; and Enforce-
ment: Rich Wilson, Supervisor, Private Sector Rehabilitation
Services, 7273 Linderson Way, Tumwater, WA 98501, (360)
902-5447.

Name of Proponent: Department of Labor and Indus-
tries.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This section of rule spells out the requirements for
vocational rehabilitation counselors who apply to the depart-
ment to become supervisors of vocational interns. The intent
of this rule is to create standards and expectations for intern
supervisors so that those who are working toward becoming
vocational counselors receive appropriate training and guid-
ance.
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The primary reason for this rule making is to revise the
supervisory requirements to provide for a broader definition
of qualifying experience. The current rule (adopted in May
2003 and effective February 1, 2004) requires five years of
“direct” service delivery to Washington state injured workers
to count as qualifying experience. This requirement may
unfairly exclude the experience of those in the public sector
or those from other states.

The anticipated effects of this rule are that valuable
experience either from working in other states or in capacities
other than face-to-face service delivery may also be recog-
nized as qualifying experience to supervise vocational
interns. This rule should also have the effect of improving
the education and oversight given to interns through clarify-
ing what the department expects of those who supervise
interns.

Proposal Changes the Following Existing Rules: The
proposed language would broaden the types of experience
that would qualify a counselor for supervisor status. The
number of years of experience would remain at five, but the
proposed rule would change the requirement that a minimum
of three be under Title 51 RCW. The change would also clar-
ify the expectations for supervision of interns. .

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change makes
clarification changes to existing language pertaining to the
requirements for vocational counselors to qualify to super-
vise interns. However, it does not change the underlying
intent. The rule change also broadens the language explain-
ing the types of work experience that will qualify counselors
to become supervisors. The change will make the rule fairer,
but does not impose any additional financial burden.

RCW 34.05.328 does not apply to this rule adoption.
The subject and scope of this rule making does not qualify as
a significant rule making.

Hearing Location: Department of Labor and Industries,
Tumwater Headquarters Auditorium, 7273 Linderson Way,
Tumwater, WA 98501, on February 2, 2004, at 10:00 a.m.;
and at Department of Labor and Industries, Spokane Service
Location, 901 North Monroe Street, Suite 100, Spokane, WA
99201-2149, on February 3, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Linda
Alguire by January 27, 2004, (360) 902-6799.

Submit Written Comments to: Blake Maresh, Manager,
Program Analysis and Development, Department of Labor
and Industries, Health Services Analysis, P.O. Box 44322,
Olympia, WA 98504-4322, fax (360) 902-4249, by February
11, 2004.

Date of Intended Adoption: July 1, 2004.

December 22, 2003
Paul Trause

Director

AMENDATORY SECTION (Amending WSR 03-11-009,
filed 5/12/03, effective 2/1/04)

WAC 296-19A-210 What are the qualifications to
provide vocational rehabilitation services to industrially
injured or ill workers? Provider community commentary,
expert opinion and best practices suggest that there is a corre-
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lation between a higher quality level of vocational rehabilita-
tion services and higher qualifications of vocational rehabili-
tation providers. To ensure the provision of the hi ghest possi-
ble quality of vocational rehabilitation services, the
department shall only issue a provider number to persons,
firms, partnerships, corporations, and other legal entities that
meet the following qualification requirements:

(1) Vocational rehabilitation counselor (VRC).

(a) VRCs not registered with the department and apply-
ing for a provider number with the department effective on or
after December 1, 2000, must meet the following minimum
qualifications:

Education Experience Certification
Masters Degree | 1 year full-time and CRC or
industrial insurance | CDMS or
experience ABVE
OR
Bachelors Degree | 2 years full-time and CRC or
industrial insurance | CDMS
experience

CRC = Certified Rehabilitation Counselor
CDMS = Certified Disability Management Specialist
ABVE = American Board of Vocational Experts

(b) VRCs registered with the department as of November
30, 2000, will be required to meet the qualification criteria in
(a) of this subsection no later than November 30, 2010.

(c) The VRC assigned to or directly receiving the referral
from the referral source is responsible for all work performed
by any vocational provider on that referral.

(2) VRC supervisor of interns (supervisor).

Y.

)) The (VRE)) supervisor must eet ((all-ef)) the
qualification requirements for a VRC in subsection (1)(a) and
(b) of this section.

(b) ((Supervisers

) : ith Title-51 RCW.d ) .
department-pelieies:)) The supervisor must provide proofof a
total of five years full-time experience providing, evaluating,
analyzing and/or assessing vocational services. For the pur-
poses of this rule, "vocational services" are those defined in
WAC 296-19A-010(2). At least three of the five years must

be under Title 51 RCW.

(c) Internship time does not count toward five years of
VRC experience needed to become a supervisor.

(d) Supervisors are expected to monitor and assist in the
training and professional development of interns under their
supervision, in order to ensure that interns develop the requi-
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site knowledge and professional skills to become competent

VRCs. A supervisor's responsibilities, include, but are not
limited to:

(1) Monitoring billing;

(ii) Monitoring work;

(iii) Professional behavior;

(iv) Professional development and assisting the intern in
meeting the department's requirements to become a VRC;
and

(v) Communicating statute, rule and policy.

(3) Forensic services—In order to provide forensic ser-
vices to the department, on or after the effective date of this
rule, a VRC must provide proof of five years full-time expe-
rience providing direct vocational services to Washington
state industrially injured or ill workers, and must possess a
CRC or ABVE certification. Vocational providers previ-
ously approved to provide this service, under chapter 296-
19A WAC, will retain that status.

(4) Intern.

(a) Interns not registered with the department and apply-
ing for a provider number with the department on or after
December 1, 2000, must meet the following minimum quali-
fications:

Degree Internship Length
Masters Degree in | Equal to required experience to obtain
field acceptable to | CRC or CDMS or ABVE certification
CRC or CDMS or | including at least 1 year working with
ABVE industrially injured or ill workers.

OR
Equal to required experience to obtain
CDMS certification including at least
2 years working with industrially
injured or ill workers.

Bachelors Degree
in field acceptable
by CDMS

(b) Interns not registered with the department and apply-
ing for a provider number with the department on or after
December 1, 2000, must obtain one of the required VRC cer-
tifications within one year of completing their required
internship. Interns will remain in internship status during this
time frame.

(c) Interns registered with the department as of Novem-
ber 30, 2000, will be required to apply for a provider number
with the department and may work as an intern until the end
of their current internship. Upon completion of the internship
the intern may submit an application to the department as a
VRC. These providers must obtain one of the required VRC
certifications by November 30, 2010.

(d) All interns are required to conform to Title 51 RCW,
department rules, and department policies. All interns
granted a provider number by the department must be super-
vised by a VRC supervisor.

(€) No person shall serve as an intern under these rules
for more than seventy-two months of full-time experience, or
its equivalent, working with industrially injured or ill work-
ers. The intern must notify the department when there is a
change in the status of an internship.

(5) Interns may not receive referrals directly from the
department or self-insured employers. Interns may perform

Proposed
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aspects of vocational rehabilitation services under the super-
vision of a VRC supervisor.

(6) Providers who receive or are assigned referrals must
comply with all electronic security requirements in place for
accessing department files.

(7) Providers registered with the department as of
November 30, 2000, who do not meet the above qualification
requirements within the ten-year period will no longer be eli-
gible to provide vocational rehabilitation services to industri-
ally injured or ill workers and the department will terminate
their provider number(s).

(8) Business requirements.

(a) Providers must comply with all federal and state
laws, regulations and other requirements with regard to busi-
ness operations. In order to be eligible to receive referrals
from the department, providers must satisfy the requirements
set forth in this subsection in every service location in which
they wish to operate.

(b) Providers must be covered by general liability insur-
ance, automobile liability insurance, errors and omission
insurance, malpractice insurance, and industrial insurance if
required by Title 51 RCW.

(c) Providers must have services and facilities that pro-
vide injured workers a private and professionally suitable
location in which to discuss vocational rehabilitation services
issues. In order to be eligible to receive referrals from the
department, providers must satisfy the requirements set forth
in this subsection in every service location in which they wish
to operate.

(d) Providers must have telephone-answering capability
during regular business hours, Monday through Friday. In
order to be eligible to receive referrals from the department,
providers must satisfy the requirements set forth in this sub-
section in every service location in which they wish to oper-
ate.

(e) In order to receive referrals made by the department,
providers must maintain or have access to equipment that can
utilize the department's remote access system for transmitting
vocational referrals.

(9) The department may assign a provider number to a
vocational rehabilitation firm, partnership, corporation or
other legal entity so long as substantial control over the daily
management of the vocational rehabilitation firm, partner-
ship, corporation or other legal entity is performed by a VRC
that satisfies the qualifications set forth in this rule.

AMENDATORY SECTION (Amending WSR 03-11-009,
filed 5/12/03, effective 7/1/03)

WAC 296-19A-480 When must providers comply
with these rules? (1) The amendments to (( i

i )) WAC 296-19A-210(2)
become((s)) effective ((en)) July 1, ((2603-

stand-alonejob-analysis?")) 2004.

(2) The following amendments to chapter 296-19A
WAC and new sections become effective February 1, 2004:

WAC 296-19A-010 "Definitions."

WAC 296-19A-020 "When may the department offer
vocational rehabilitation services?"
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WAC 296-19A-025 "What information does the depart-
ment consider when exercising discretion?”

WAC 296-19A-030 "What are the responsibilities of the
parties?"

WAC 296-19A-040 "What vocational rehabilitation ser-
vices require authorization?"

WAC 296-19A-045 "Which rules under 'department
vocational rehabilitation referrals' apply only to the depart-
ment?"

WAC 296-19A-060 "What reports does the department
require when early intervention services are provided at its
request?”

WAC 296-19A-065 "What are ability to work assess-
ment (AWA) services?"

WAC 296-19A-070 "What is an ability to work assess-
ment?”

WAC 296-19A-080 "How often must written progress
reports be completed and submitted during assessment activ-
ities?"

WAC 296-19A-090 "What are vocational rehabilitation
plan development services?"

WAC 296-19A-100 "What reports does the department
require when vocational rehabilitation plan development ser-
vices are provided at its request?”

WAC 296-19A-110 "What are vocational rehabilitation
plan implementation and monitoring services?"

WAC 296-19A-120 "What reports does the department
require when vocational rehabilitation plan implementation
and monitoring services are provided at its request?”

WAC 296-19A-125 "What is the purpose of forensic ser-
vices?"

WAC 296-19A-130 "What are the requirements for a
forensic evaluation?” '

WAC 296-19A-135 "What reports does the department
require when forensic services are provided?"

WAC 296-19A-140 "What information must a provider
include in a labor market survey?"

WAC 296-19A-170 "What information must a provider
include in a job analysis?"

WAC 296-19A-180 "What job modification assistance
benefits are available?"

WAC 296-19A-190 "How much is available for job
modification assistance?"

WAC 296-19A-191 "What prejob accommodations are
available?"

WAC 296-19A-192 "How much is available for prejob
accommodations?"

WAC 296-19A-193 "What are the requirements for pre-
job accommodations?"

WAC 296-19A-200 "How does an employer apply for
job modification assistance?"

WAC 296-19A-210 "What are the qualifications to pro-
vide vocational rehabilitation services to industrially injured
or ill workers?"

WAC 296-19A-230 "Why does the department audit
vocational rehabilitation providers?"

WAC 296-19A-240 "What authority does the depart-
ment have to audit vocational rehabilitation providers?"

WAC 296-19A-245 "What is the department's formal
appeal process?"
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WAC 296-19A-260 "What are the possible conse-
quences for a provider that does not comply with the RCWs,
WAC:s or department policies?"

WAC 296-19A-270 "In what situation(s) can the depart-
ment take corrective action(s)?"

WAC 296-19A-300 "How does the department evaluate
performance when a vocational rehabilitation provider does
not have either a performance rating with the department or
previous experience delivering services to Washington
injured workers?"

WAC 296-19A-350 "What are the requirements for case
notes?"

WAC 296-19A-400 "What records are vocational reha-
bilitation providers required to maintain?"

WAC 296-19A-440 "What elements of a vocational
determination may be disputed?"

(3) All remaining sections of chapter 296-19A WAC
shall remain in full force and effect.

WSR 04-01-179
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 23, 2003, 2:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
20-091.

Title of Rule: WAC 16-302-685 Small grains standards
for seed certification.

Purpose: The proposed amendments to WAC 16-302-
685 modify isolation standards for the production of certified
small grain seed to bring them in line with national standards
as set by the Association of Official Certifying Agencies.

Statutory Authority for Adoption: Chapter 34.05 RCW
and RCW 15.49.370(3) and 15.49.310.

Statute Being Implemented: RCW 15.49.370(3).

Summary: The Washington State Department of Agri-
culture (WSDA) proposes modifying the isolation distances
in the small grain certification standards so they comply with
the standards set by the Association of Official Certifying
Agencies.

Reasons Supporting Proposal: As a member agency of
the Association of Official Certifying Agencies, WSDA is
compelled to maintain Washington certification standards
that are, at a minimum, equal to national standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Victor Shaul, Operations
Manager, Yakima, (509) 225-2630.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 16-302-685 Small grains standards for seed
certification. This proposal is intended to modify the isola-
tion distances in the small grain certification standards so
they will comply with recent changes adopted by the Associ-
ation of Official Seed Certifying Agencies.

Proposed

PROPOSED



[—]
ded
(]
=
=™
[—]
-
(-

WSR 04-01-180

Proposal Changes the Following Existing Rules: The
proposal changes the isolation distances in the small grain
certification standards in WAC 16-302-685.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WSDA concludes that
there are no new costs imposed by the proposed amendments;
therefore, the proposal does not impose a "more than minor
cost” on the seed industry and a small business economic
impact statement is not required according to RCW 19.85.-
030 (1)(a).

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington State Department of
Agriculture, 21 North First Avenue, Suite 103, Conference
Room, Yakima, WA 98902, on January 27, 2004, at 11:00
am.

Washington State Register, Issue 04-01

Assistance for Persons with Disabilities: Contact agency
receptionist by calling TDD (360) 902-1996 or (360) 902-
1976.

Submit Written Comments to: George Huffman, Rules
Coordinator, P.O. Box 42560, Olympia, WA 98504-2560,
fax (360) 902-2085, by 5 p.m., January 27, 2004.

Date of Intended Adoption: February 23, 2004.

December 11, 2003
Robert W. Gore
Assistant Director

AMENDATORY SECTION (Amending WSR 02-12-060,
filed 5/30/02, effective 6/30/02)

WAC 16-302-685 Small grains standards for seed
certification. (1) Land, isolation, and field standards for
small grains (barley, oat, rye, triticale, and wheat) seed certi-
fication are:

FIELD STANDARDS

ISOLATION OFF-TYPE OTHER CROP WILD OAT
LAND STANDARDS STANDARDS MAXIMUM HEAD MAXIMUM HEAD MAXIMUM
CLASS MINIMUM YEARS MINIMUM FEET RATIO RATIO PLANTS/ACRE
Foundation 2% 90 same genus** None found None found*** None found
3 different genus
Registered 1* ((3)) 10 same genus 1/148,000 1/148,000%*** 5
3 different genus**
Certified 1* ((3)) 10 same genus 1/49,000 1/49,000%** 5
3 different genus**
* Waived if the previous crop is grown from an equal or higher cer- ™ The combination of other small grain and off-type must not

tified class of seed of the same variety.
*% H e-fram-—-othaersm

geaus—-ln—addfaen-)) Each rye ﬁeld for ceruﬁcanon musl be iso-
lated by three feet from fields producing a certified class of the
same variety, and by six hundred sixty feet from other rye fields.
Each triticale field for certification must be isolated by three feet
from fields producing a certified class of the same variety, and by
three hundred feet from other triticale, rye and wheat fields for
foundation and registered class, and ((three)) ten feet for certified
class, unless otherwise stated by the plant breeder.

*** Refers to other small grains, except that no rye or triticale is per-
mitted in barley, oat, or wheat; and no vetch is permitted in bar-
ley. oat, rye, triticale, or wheat.

(2) Small grains - seed standards:

Class Foundation Registered Certified
Pure seed (min.) 98% 98% 98%
Inert (max.) 2% 2% 2%
off-type(*) (max.) None found 2/1b 4/1b
Other small

grain(*) (max.) None found 1/1b 2/1b

Other crop(**) (max.)  None found 0.03% 0.05%

Weed seed (max.) 0.01% 0.01% 0.03%

Objectionable
weed seed(***) (max.) None found None found 11b
None found

Wild oat (max.) None found None found (**r*)

Viability(*****) (min.) 85% 85% 85%

Proposed

exceed 2/1b for registered class, and 4/1b for certified class.
The tolerance for rye or triticale, is none found in barley, oat,
or wheat. The tolerance for rye is none found in triticale. The
tolerance for triticale is none found in rye.

**) Excluding off-type and other small grain. No vetch is allowed

in small grain seed
(***)  Excluding wild oat.
(****) 1/Ib for certified class oat.

(*****) A certification certificate is issued upon receipt of either an
official AOSA tetrazolium or germination test which meets
minimum Washington viability standards. NOTE: State and
federal seed laws require seed be labeled based on a germina-
tion test.

Note:  For all classes the purity analysis is based on 100 grams

examined. For registered and certified classes, noxious weed,
vetch, off-type, and other small grain determinations are
based on 500 grams examined. For foundation class, noxious
weed, vetch, off-type, and other small grain determinations
are based on 1000 grams examined.

WSR 04-01-180
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 23, 2003, 2:35 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
20-092.

Title of Rule: WAC 16-319-041 Application for certifi-
cation of forest reproductive material.
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Purpose: The department proposes to increase the certi-
fication of forest reproductive material fees by the Office of
Financial Management (OFM) fiscal growth rate factor for
fiscal year 2004 (3.20%) in order to ensure that the fees
charged for Washington Crop Improvement Association ser-
vices are sufficient to recover operating costs.

Statutory Authority for Adoption: Chapter 34.05 RCW
and RCW 15.49.370(3) and 15.49.310.

Statute Being Implemented: RCW 15.49.370(3).

Summary: The Washington State Department of Agri-
culture (WSDA) proposes increasing forest reproductive cer-
tification fees in WAC 16-319-041 by the OFM 2004 fiscal
growth rate factor of 3.20%.

Reasons Supporting Proposal:  The proposed fee
increases are necessary to help offset inflationary increases in
the cost of operating that portion of the forest reproductive
material certification program delegated to the Washington
State Crop Improvement Association by the WSDA director.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Victor Shaul, Operations
Manager, Yakima, (509) 225-2630.

Name of Proponent: Washington State Crop Improve-
ment Association, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 16-319-041 Application for certification of
forest reproductive material. The proposed fee increases are
intended to assure that fees charged for the certification of
forest reproductive material are sufficient to recover the costs
of providing said services. Certification fees for forest repro-
ductive material would be increased by the OFM fiscal
growth rate factor for the fiscal year 2004 (3.20%).

Proposal Changes the Following Existing Rules: The
proposal increases the fees in WAC 16-319-041 by the allow-
able fiscal growth rate factor for the fiscal year 2004 (3.20%).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WSDA concludes that
the proposed increases in current fees, based upon the OFM
fiscal growth rate factor, do not impose a "more than minor
cost” on the seed industry and, therefore, a small business
economic impact statement is not required according to RCW
19.85.030 (1)(a).

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington State Department of
Agriculture, 21 North First Avenue, Suite 103, Conference
Room, Yakima, WA 98902, on January 27, 2004, at 11:00
a.m.

Assistance for Persons with Disabilities: Contact agency
receptionist by calling TDD (360) 902-1996 or (360) 902-
1976.

Submit Written Comments to: George Huffman, Rules
Coordinator, P.O. Box 42560, Olympia, WA 98504-2560,
fax (360) 902-2085, by 5 p.m., January 27, 2004.

Date of Intended Adoption: February 24, 2004.

. December 11, 2003
Robert W. Gore
Assistant Director

WSR 04-01-180

AMENDATORY SECTION (Amending WSR 03-06-006,
filed 2/20/03, effective 3/23/03)

WAC 16-319-041 Application for certification of for-
est reproductive material. (1) The conditions of applicant's
submittal and of certifying agency's acceptance of applica-
tion are:

(a) The application should show all classes for which
certification services are requested.

(b) All reproductive material acquired or distributed by
applicant of a type for which certification is requested is sub-
ject to audit.

(c) Applicant shall be responsible for payment of fees for
certification services.

(d) Applicant is responsible for developing a record
keeping system and labels available and satisfactory to the
certifying agency.

(e) Certifying agency reserves the right to refuse certifi-
cation service to applicant.

(f) Application for audit certification reproductive mate-
rial shall be filed with certifying agency of the state in which
warehouse, nursery, efc., is located with a copy to the certify-
ing agency in the state where the reproductive material is col-
lected.

(2) Timing of application requests for certification ser-
vices:

(a) Application requests for source identified subclass B
and lower classes for the current year's production of repro-
ductive material shall be received by certifying agency from
applicant not later than three days prior to initiation of collec-
tion, production, or propagation of forest reproductive mate-
rial.

(b) For source identified subclass A and higher certifica-
tion class, the applicant shall make application for service,
and present a written plan to the certifying agency two weeks
prior to the beginning of the collection season. The written
plan will include the following:

(i) For subzone collection, areas shall be defined by legal
description.

(ii) Details of the collection organization including
names of buyers and field supervisors, estimated harvest vol-
ume, receiving station location(s), and other pertinent infor-
mation.

(c) Application requests for all other services shall be
received by certifying agency from applicant not later than
seven days before need.

(3) The certifying agency establishes the fee schedule for
certification services. These may be adjusted at the beginning
of a crop year if certifying agency determines that costs are
significantly more or less than anticipated: Provided, That
increases shall not exceed twenty-five percent.

(a) Cones and seed:

(i) Tested and selected - the service includes review of
test plans, audit of pertinent records and field inspection at
the hourly job time rate shown in current fee schedule.

(i1) Source identified classes - the fee includes field
inspection at the per bushel rate shown in the current fee
schedule and audit of conditioning at the hourly rate also
shown in the current fee schedule.

The fee for each lot containing less than sixty bushels
shall be a maximum of thirty-six dollars: Provided, That the
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certifying agency, due to specific circumstances, may waive
this maximum fee or a part thereof.

(iii) Audit class - the fee includes audit of applicant's
field and conditioning records at the hourly rate shown in the
current fee schedule.

(b) Trees: The fee includes the verification of the source
of the trees from the seed source, stratification, sowing, bed
identification, lifting, sorting, package identification, storing
and/or transplanting.

(¢) Not entered for certification: The fee for audit of
reproductive material not entered for certification service is
performed as required by and satisfactory to certifying
agency to exercise said audit simultaneously with audit of
reproductive material which applicant has requested certifi-
cation service.

(d) The fee for certification classes applied for shall be
charged whether or not offered material qualifies.

(e) The certifying agency may provide other services,
such as training to comply with these standards, advising on
the development of recordkeeping systems directly con-
nected with certification needs if requested by the applicant.

(4) Fee schedule:

(a) Tree cones and seed -

Field
Certification Classes . Inspection Audit Fee Due
Tested and Selected 3 ((25-66)) $ ((25-60))  When billed
Source Identified Classes:
Lots 11 bu. and more 3 ((8:84)) $ ((25-60))
0.86/bu. 26.41/hr.
Lots 6-10 bu. $ ((20-60)) 3 ((25-60))
21.25/1ot 26.41/hr.
Lots 0-5 bu. $ ((32-46)) 3 ((25-60))
12.85/1ot 26.41/hr.
Audit None 3 ((25-69)) When billed
26.41/hr.

(b) Tree certification - $ ((25-60)) 26.41/hr.

Seedling certification - experience has shown that seed-
ling certification normally requires a minimum of five nurs-
ery visits totalling approximately thirty-two hours. Plantation
certification procedures shall be billed at the hourly rate.

(c) Other services including education to comply with
the standards, development of record system, verification of
source of pollen, cuttings, audit of forest reproductive mate-
rial not offered for certification by applicant or other services
requested, etc. at $ ((25-60)) 26.41/hr. payable when billed.

(d) OECD certification (certificates of provenance) - $
((8-59)) 0.60 per certificate plus the hourly audit rate. (Audi-
tors shall issue certificates.)

WSR 04-01-181
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 23, 2003, 2:36 p.m.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 03-
20-090.

Title of Rule: WAC 16-303-340 Seed certification fees
for buckwheat, chickpea, field pea, lentil, millet, soybean,
sorghum and small grains.

Purpose: This proposal is intended to assure that fees
charged for Washington Crop Improvement Association ser-
vices are sufficient to recover operating costs. Seed certifica-
tion fees for buckwheat, chickpea, field pea, lentil, millet,
soybean, sorghum and small grains would be increased by the
Office of Financial Management (OFM) fiscal growth rate
factor for fiscal year 2004 (3.20%).

Statutory Authority for Adoption: Chapter 34.05 RCW
and RCW 15.49.370(3) and 15.49.310.

Statute Being Implemented: RCW 15.49.370(3).

Summary: The Washington State Department of Agri-
culture (WSDA) proposes increasing seed certification fees
in WAC 16-303-340 by the OFM 2004 fiscal growth rate fac-
tor of 3.20%.

Reasons Supporting Proposal: The proposed fee
increases are necessary to help offset inflationary increases in
the cost of operating that portion of the seed certification pro-
gram delegated to the Washington State Crop Improvement
Association by the WSDA director.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Victor Shaul, Operations
Manager, Yakima, (509) 225-2630.

Name of Proponent: Washington State Crop Improve-
ment Association, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 16-303-340 Seed certification fees for buck-
wheat, chickpea, field pea, lentil, millet, soybean, sorghum
and small grains. The proposed fee increases are intended to
assure that fees charged for Washington State Crop Improve-
ment Association services are sufficient to recover operating
costs. Seed certification fees for buckwheat, chickpea, field
pea, lentil, millet, soybean and small grains would be
increased by the OFM fiscal growth rate factor for fiscal year
2004 (3.20%).

Proposal Changes the Following Existing Rules: The
proposal increases the fees in WAC 16-303-340 by the allow-
able OFM fiscal growth rate factor for fiscal year 2004
(3.20%).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WSDA concludes that
the proposed increases in current fees, based upon the OFM
fiscal growth rate factor, do not impose a "more than minor
cost” on the seed industry and, therefore, a small business
economic impact statement is not required according to RCW
19.85.030 (1)(a).

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington State Department of
Agriculture, 21 North First Avenue, Suite 103, Conference
Room, Yakima, WA 98902, on January 27, 2004, at 11:00
a.m.
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Assistance for Persons with Disabilities: Contact agency
receptionist by calling TDD (360) 902-1996 or (360) 902-
1976.

Submit Written Comments to: George Huffman, Rules
Coordinator, P.O. Box 42560, Olympia, WA 98504-2560,
fax (360) 902-2085, by 5 p.m., January 27, 2004.

Date of Intended Adoption: February 24, 2004.

December 11, 2003

Robert W. Gore
Assistant Director

AMENDATORY SECTION (Amending WSR 03-06-005,
filed 2/20/03, effective 3/23/03)

WAC 16-303-340 Seed certification fees for buck-
wheat, chickpea, field pea, lentil, millet, soybean, sor-
ghum and small grains. (1) Seed certification fees for buck-
wheat, chickpea, field pea, lentil, millet, soybean, sorghum
and small grains are as follows:

(a) Application fee per variety per

BIOWET . oottt e e et e eeaee s $((26:02))
20.66
(b) Field inspection fee per acre except
millet and hybrid sorghum .............. $((2§88)6)
(c)Millet - firstacre ............... $((29-78))
30.73
- each additional acre .......... $((594))
| 613
(d) Hybrid sorghum - first acre . . . . . .. $((25+8))
30.73
- each additional acre .......... $((H-90))
12.28
(e) Special field inspection fee per
e R $(@3%)
244
Late applicationfee ............. $((3876))
® PP 19.36
Reinspectionfee ............... $((3%-56))
® P 38.76
minimum for each field which did not pass
field inspection plus $ ((8-4%)) 0.42 for each
acre over twenty-five. The reinspection fee
for isolation requirements only for a field of
any size is $ ((3%-56)) 38.76.
(h) Final certificationfee ........... $((6:233%))
0.240
per cwt. of clean seed sampled, which is
charged to conditioning plant, or production
fo it $0.105

per cwt. of production from fields inspected

which is utilized for seed, which is charged to
the grower or the final seller prior to broker-
age, retail sale, sale to plant not approved for
conditioning certified seed, or transshipment
out-of-state.

WSR 04-01-182

(i) Samplingfee .................. $0.105

per cwt. of clean seed sampled, with mini-
mum charge of ten dollars per sample, which
is charged to conditioning plant in lieu of
mechanical sampling.

(2) A field may be withdrawn upon notification by the
applicant to the certifying agency's office before field inspec-
tion. In such case, the field inspection fee is refunded upon
request until June 30 of the year following harvest.

(3) Harvest before field inspection causes forfeitures of
both the application and field inspection fees, and completion
of certification.

WSR 04-01-182
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 23, 2003, 2:37 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-158.

Title of Rule: WAC 16-301-250 Annual bluegrass quar-
antine—Definitions, 16-301-265 Annual bluegrass quaran-
tine—Regulated articles, 16-301-270 Annual bluegrass quar-
antine—Conditions governing movement of regulated arti-
cles, 16-301-310 Rough bluegrass quarantine—Definitions,
16-301-325 Rough bluegrass quarantine—Regulated articles,
16-301-330 Rough bluegrass quarantine—Conditions gov-
erning movement of regulated articles, and 16-301-335
Rough bluegrass—Procedures for clearing seed stocks.

Purpose: This proposal is intended to remove range, rec-
lamation, and forage type grass seed stocks from the annual
and rough bluegrass quarantines.

Statutory Authority for Adoption: Chapter 34.05 RCW,
RCW 17.24.011 and 17.24.041.

Statute Being Implemented: RCW 17.24.041.

Summary: The Washington State Department of Agri-
culture (WSDA) based upon a recommendation from the
seed program advisory commiittee, is proposing amendments
in the WAC sections identified in Title of Rule above that
remove range, reclamation, and forage grass seed stocks from
regulation under the annual and rough bluegrass quarantine.

Reasons Supporting Proposal: The proposed changes in
the quarantines are necessary to facilitate the seed production
of range, reclamation, and forage type grasses.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Victor Shaul, Operations
Manager, Yakima, (509) 225-2630.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WSDA, based upon a recommendation from the
seed program advisory committee, is proposing amendments
in the following WAC sections to remove range, reclamation,
and forage grass seed stocks from regulation under the annual
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PROPOSED



[—]
kel
[}
[—}
[~
[—}
o=
(-

WSR 04-01-182

and rough bluegrass quarantine. The proposed changes in the
quarantines are necessary to facilitate the seed production of
range, reclamation, and forage type grasses.
*  WAC 16-301-250 Annual bluegrass quarantine—
Definitions.
*  WAC 16-301-265 Annual bluegrass quarantine—
Regulated articles.
*  WAC 16-301-270 Annual bluegrass quarantine—
~ Conditions governing movement of regulated arti-

cles.

¢ WAC 16-301-310 Rough bluegrass quarantine—
Definitions.

¢ WAC 16-301-325 Rough bluegrass quarantine—
Regulated articles.

* WAC 16-301-330 Rough bluegrass quarantine—
Conditions governing movement of regulated arti-
cles.

*  WAC 16-301-335 Rough bluegrass—Procedure for
clearing seed stocks.

Proposal Changes the Following Existing Rules: The
proposed amendments modify WAC 16-301-250, 16-301-
265, 16-301-270, 16-301-310, 16-301-325, 16-301-330, and
16-301-335, so range, reclamation, and forage type seed
stocks are removed from the annual bluegrass and rough
bluegrass quarantine requirements. )

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WSDA concludes that
this proposal does not impose any additional costs on the reg-
ulated industry. In fact, this proposal will result in a reduc-
tion in cost, paperwork, and reporting requirements. There-
fore, the small business economic impact statement discussed
in chapter 19.85 RCW is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington State Department of
Agriculture, 21 North First Avenue, Suite 103, Conference
Room, Yakima, WA 98902, on January 27, 2004, at 11:00
am.

Assistance for Persons with Disabilities: Contact agency
receptionist by calling TDD (360) 902-1996 or (360) 902-
1976.

Submit Written Comments to: George Huffman, Rules
Coordinator, P.O. Box 42560, Olympia, WA 98504-2560,
fax (360) 902-2085, by 5 p.m., January 27, 2004.

Date of Intended Adoption: February 23, 2004.

December 11, 2003
Robert W. Gore
Assistant Director

AMENDATORY SECTION (Amending WSR-00-24-077,
filed 12/4/00, effective 1/4/01)

WAC 16-301-250 Annual bluegrass quarantine—
Definitions. Definitions for terms in this chapter may be
found in chapter 15.49 RCW and WAC 16-301-005, except
for the purposes of WAC 16-301-255 through 16-301-295,
the following definitions shall apply:

(1) "Annual bluegrass" means Poa annua and all related
subspecies and hybrids.

Proposed
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(2) "Seed stock” means those seeds of turf type grasses
which are to be planted for seed increase or with intent of
seed increase.

(3) "Annual bluegrass analysis certificate” means a test
report from an official seed laboratory showing freedom from
annual bluegrass based on a ten gram sample for bentgrass or
redtop; and a twenty-five gram sample for other turf type
grasses.

(4) "Quarantine tag" means a tag issued by Washington
state department of agriculture to be sealed to each bag show-
ing said seed has met quarantine requirements.

AMENDATORY SECTION (Amending WSR 00-24-077,
filed 12/4/00, effective 1/4/01)

WAC 16-301-265 Annual bluegrass quarantine—
Regulated articles. Articles regulated under the require-
ments of the annual bluegrass quarantine include seed stocks

of all turf type grass species, such as, but not limited to, Ken-

tucky bluegrass, ryegrass and red and chewings fescue.

AMENDATORY SECTION (Amending WSR 00-24-077,
filed 12/4/00, effective 1/4/01)

WAC 16-301-270 Annual bluegrass quarantine—
Conditions governing movement of regulated articles. (1)
No seed stock may be shipped, transported, moved within, or
into the annual bluegrass quarantine regulated area unless
such seed stock is accompanied by a test report from an offi-
cial laboratory showing said seed stock is free of annual blue-
grass on the basis of a minimum ten gram analysis for bent-
grass and a minimum of twenty-five gram analysis for other
grasses except that seed stock found to contain annual blue-
grass may be planted in the regulated area if planted in a nurs-
ery under an inspection program as established by the state
department of agriculture.

(2) This quarantine shall not apply to seed sown for for-

age or turf. This quarantine shall not apply to range, reclama-
tion. or forage type seed production fields.

(3) This quarantine shall not apply to:

(a) Experiments or trial grounds of the United States
Department of Agriculture;

(b) Experiments or trial grounds of Washington State
University experiment station; or

(c) Trial grounds of any person, firm, or corporation;
provided said trial ground plantings are approved by the
director and under supervision of technically trained person-
nel familiar with annual bluegrass control.

(4) Any person shipping, moving or transporting any
seed stock for planting purposes in or into the regulated area
that is not tagged with official "annual bluegrass quarantine”
tags or a test report showing freedom of annual bluegrass as
allowed in subsection (1) of this section must:

(a) State where and when seed stock can be sampled for
the required annual bluegrass test; or

(b) Attach a copy of the official laboratory analysis
showing freedom from annual bluegrass; or

(c) Submit a representative sample for testing.
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AMENDATORY SECTION (Amending WSR 00-24-077,
filed 12/4/00, effective 1/4/01)

WAC 16-301-310 Rough bluegrass quarantine—
Definitions. Definitions for terms in this chapter may be
found in chapter 15.49 RCW and WAC 16-301-005, except
for the purposes of WAC 16-301-305 through 16-301-355,
the following definitions shall apply:

(1) "Rough bluegrass" means Poa trivialis and all related
subspecies.

(2) "Seed stock” means those seeds of turf type grasses
which are to be planted for seed increase or with intent of
seed increase.

(3) "Rough bluegrass analysis certificate” means a test
report from an official seed laboratory showing freedom from
rough bluegrass based on a twenty-five gram sample.

AMENDATORY SECTION (Amending WSR 00-24-077,
filed 12/4/00, effective 1/4/01)

WAC 16-301-325 Rough bluegrass quarantine—
Regulated articles. Articles regulated under the require-
ments of the rough bluegrass quarantine include:

(1) Seed stocks of all varieties of all turf type grasses.
(2) Seed production fields of rough bluegrass.
(3) Rough bluegrass sown for forage or turf.

(4) Regulated articles are not to include seed stock of
species that are commonly used for range, reclamation or for-
age purposes.

AMENDATORY SECTION (Amending WSR 00-24-077,
filed 12/4/00, effective 1/4/01)

WAC 16-301-330 Rough bluegrass quarantine—
Conditions governing movement of regulated articles. No
seed stock of turf type grasses may be shipped, transported,
moved within, or into the rough bluegrass quarantine regu-
lated area unless such seed stock is accompanied by a test
report from an official laboratory showing said seed stock is
free of rough bluegrass on the basis of a minimum twenty-
five gram analysis, except that seed stock found to contain
rough bluegrass may be planted in the regulated area if
planted in a nursery under an inspection program as estab-
lished by the Washington state department of agriculture.

AMENDATORY SECTION (Amending WSR 00-24-077,
filed 12/4/00, effective 1/4/01)

WAC 16-301-335 Rough bluegrass quarantine—
Procedure for clearing seed stocks. Each person moving,
shipping or transporting seed stock of turf type grasses in or
into the rough bluegrass quarantine regulated area must:

(1) Submit an official laboratory analysis of a represen-
tative sample showing freedom from rough bluegrass; or

(2) Submit a representative sample for testing.
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 23, 2003, 2:41 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
14-142.

Title of Rule: Chapter 16-449 WAC, Washington con-
trolled atmosphere storage requirements for winter pears;
chapter 16-459 WAC, Controlled atmosphere storage; and
chapter 16-690 WAC, Fruit storage.

Purpose: As a result of its ongoing Executive Order 97-
02 effort, the department is proposing to repeal chapters 16-
449, 16-459 and 16-690 WAC and replace them with chapter
16-450 WAC, Controlled atmosphere storage requirements
for Washington fruits and vegetables. The new chapter 16-
450 WAC is written in a clear and readable style that com-
bines the relevant content of the department's current con-
trolled atmosphere storage rules while repealing rule sections
that are outdated and no longer needed. No new require-
ments are introduced into chapter 16-450 WAC. The appli-
cation fee in WAC 16-450-022(3) is not new. It is currently
contained in WAC 16-400-210(11) and the department
believes that it is more appropriate to incorporate this fee into
its controlled atmosphere storage rules rather than keeping it
in a separate fruit and vegetable inspection fee chapter.

Statutory Authority for Adoption: Chapters 15.17 and
34.05 RCW.

Statute Being Implemented: Chapter 15.17 RCW.

Summary: This rule proposal eliminates a number of
redundancies by combining three very similar rule chapters
into one. It also gives industry a clearly written set of rules
that reflect current department and industry practices. No
new requirements are contained in chapter 16-450 WAC.

Reasons Supporting Proposal: A new, updated, clearly
written set of rules regulating controlled atmosphere storage
for fruits and vegetables in Washington state will be much
easier to read and understand, which will benefit both the
department and the regulated community.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jim Quigley, Olympia,
Washington, (360) 902-1833.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is proposing to repeal chapters 16-
449, 16-459 and 16-690 WAC and replace them with chapter
16-450 WAC, Controlled atmosphere storage requirements
for Washington fruits and vegetables. By combining these
three very similar rule chapters into one chapter, the depart-
ment is able to eliminate:

* Redundant regulations (for example, licensing
requirements are now in one chapter rather than two
and controlled atmosphere storage requirements for
fruits and vegetables are in one rule chapter rather
than three).

Proposed
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*  Rule sections that are outdated such as the several
"Promulgation” sections in the three chapters pro-
posed for repeal.

*  Rule sections that are no longer needed such as the
fees in WAC 16-459-030, which the department no
longer collects.

The new chapter also gives the department and industry
a clearly written set of rules that reflect current department
and industry practices without adding any new requirements.
It is written in a clear and readable style using a "Question
and Answer" format with shorter rule sections that are written
in plain English and whose content is much more focused
than the content in traditional rule sections. These new rule
sections, because they are easier to read and understand, will
make administration, enforcement and compliance easier.

Finally, the application fee in WAC 16-450-022(3) is not
new. Itis currently contained in WAC 16-400-210(11). The
department believes that it is more appropriate to incorporate
this fee into the controlled atmosphere storage rules rather
than continuing to keep it in a separate chapter on fruit and
vegetable inspection fees.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed new chap-
ter 16-450 WAC does not impose any new compliance costs
on business. Also, the new chapter, because it is rewritten in
plain English and reformatted for ease of use, should reduce
the regulated industry's cost of compliance. For these rea-
sons, a formal small business economic impact statement as
discussed in chapter 19.85 RCW is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington Cattleman's Association,
1301 Dolarway, Ellensburg, WA, on January 27, 2004, at
1:00 p.m.

Assistance for Persons with Disabilities: Contact Vir-
ginia Walsh by January 19, 2004, TDD (360) 902-1996 or
(360) 902-1976.

Submit Written Comments to: George Huffman, Rules
Coordinator, P.O. Box 42560, Olympia, WA 98504-2560,
fax (360) 902-2085, e-mail ghuffman@agr.wa.gov, by 5:00
p.m., January 27, 2004.

Date of Intended Adoption: February 18, 2004.

December 23, 2003
Robert W. Gore
Assistant Director

Chapter 16-450 WAC

CONTROLLED ATMOSPHERE STORAGE
REQUIREMENTS FOR WASHINGTON FRUITS AND
VEGETABLES

NEW SECTION

WAC 16-450-005 What definitions are important to
this chapter? ""Department’ means the Washington state
department of agriculture (WSDA).

Proposed
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"Director’ means the director of the Washington state
department of agriculture or the director's designee.

"Person'’ means an individual, firm, partnership, corpo-
ration, or association.

""CA number’’ means the license number assigned to a
facility by the director.

NEW SECTION

WAC 16-450-010 What are "controlled atmosphere
fruits and vegetables''? "Controlled atmosphere fruits and
vegetables” are fruits and vegetables that are:

(1) Inspected by the director of the Washington state
department of agriculture (WSDA) or the director's designee;

(2) Stored in containers or subcontainers marked with a
CA number and either a dated state lot number or a sequential
state lot number; and

(3) Identified by a certificate documenting:

(a) Their quality and condition;

(b) That they have been stored in a CA facility licensed
according to the requirements of this chapter; and

(c) That they comply with all of the requirements of this
chapter.

NEW SECTION

WAC 16-450-012 Where must the letters "CA"
appear? The letters "CA" or a similar designation must
appear only on containers or subcontainers of fruits or vege-
tables that comply with the requirements of this chapter.

NEW SECTION

WAC 16-450-014 When must controlled atmosphere
fruit enter commercial trade channels? (1) Controlled
atmosphere (CA) fruits or vegetables must enter commercial
trade channels within two weeks following a CA inspection
and certification.

(2) If the CA fruits and/or vegetables do not enter com-
mercial channels within the two weeks following a CA
inspection and certification, they must be reinspected to meet
controlled atmosphere conditions and maturity requirements
before they are shipped.

NEW SECTION

WAC 16-450-016 What is controlled atmosphere
storage? (1) Controlled atmosphere storage is an area of one
or more rooms in a facility where atmospheric gases are con-
trolled by amount and degrees of temperature.

(2) The purpose of a controlled atmosphere storage area
is to control the condition and maturity of any fresh fruits or
vegetables stored there so when those fruits and vegetables
are removed from storage they can be designated as having
been exposed to controlled atmosphere.

NEW SECTION

WAC 16-450-020 Is a license required to operate or
lease a controlled atmosphere storage facility in Washing-
ton state? (1) Before any person can operate or lease a con-
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trolled atmosphere storage facility, they must obtain a license
from the department. These are annual licenses that expire
each year on August 31.

(2) When the WSDA director issues a controlled atmo-
sphere storage facility license, the licensee receives a facility
number preceded by the letters "WN CA" or "WA CA."

(a) These letters and numbers are the "CA number” of
the storage facility.

(b) This CA number verifies that the fruits or vegetables
meet the requirements for controlled atmosphere storage.

(c) This CA number must appear on all containers, after
they are certified, in which CA fruits or vegetables are
packed.

NEW SECTION

WAC 16-450-022 How can I obtain a license to oper-
ate or lease a controlled atmosphere storage facility in
Washington state? (1) To apply for a license, you must com-
plete and submit WSDA form 6074 (Application for a Con-
trolled Atmosphere License) to the department.

(2) You can obtain this form (and any others required by
this chapter) by writing:

WA State Department of Agriculture

Commodity Inspection Division

Fruit & Vegetable Inspection Program

P.O. Box 42560

Olympia, WA 98504,

Or calling 360-902-1828 or faxing 360-902-2085 or on-
line at agr.wa.gov. .

(3) Your application for an annual license to operate a
controlled atmosphere storage warehouse or warehouses
must be accompanied by an annual license fee of five dollars
per room, with a minimum fee of twenty-five dollars for five
rooms or less.

NEW SECTION

WAC 16-450-024 When must I apply for a license to
operate or lease a controlled atmosphere storage facility
in Washington state? You must apply for your initial license
before September 1 of any given year. Once issued, your
license is valid for one year and must be renewed each year
on or before August 31.

NEW SECTION

WAC 16-450-026 Can I renew my license after
August 31?7 (1) You can renew your license after August 31
but such a renewal is considered "late." Late renewals are
regulated by RCW 15.30.070, which requires that you pay
your original license fee plus a late renewal penalty of two
dollars and fifty cents.

(2) You do not have to pay a late renewal penalty if you
submit an affidavit to the department declaring that you have
not operated or leased a controlled atmosphere storage facil-
ity since your previous license expired.
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NEW SECTION

WAC 16-450-028 What requirements affect all
licensed controlled atmosphere storage facility opera-
tors? (1) Every licensed operator or lessee must submit to the
manager of their local WSDA fruit and vegetable inspection
district a signed, completed copy of WSDA form 6075A
(Storage Closing and Inventory - Operator) or a form
approved by the director whenever they close a CA room in
one of their facilities. The completed form must contain the
following information:

(a) Location of the room;

(b) Storage room number;

(c) Date the room was sealed;

(d) Quantity of loose fruit in the room identified by vari-
ety; and

(e) Quantity of packed fruit in the room identified by
variety.

(2) Every licensed operator or lessee must, at least once
a day, record the following information on a form approved
by the director:

(a) The percentage of carbon dioxide and oxygen inside
the sealed storage area;

(b) The temperature inside the sealed storage area; and

(c) The time the percentages and temperature were mea-
sured.

(3) WSDA fruit and vegetable inspectors have the right
to audit the forms required in this section. Upon completing
an audit, the inspector must report their audit results on
WSDA form 6076 (Audit of Daily Log) or a form approved
by the director.

(4) All Standard and Red Delicious apple varieties must
be stored in sealed controlled atmosphere storage on or
before December 15 of each year to qualify and be identified
as Washington controlled atmosphere storage apples.

(5) For auditing purposes, all licensed operators must
notify their local WSDA inspection office before they open
any controlled atmosphere storage rooms or before they pack
any controlled atmosphere storage fruit.

NEW SECTION

WAC 16-450-032 Violations of this chapter and/or
chapter 15.30 RCW. Any willful violation of either chapter
15.30 RCW or this chapter by any controlled atmosphere
operator or lessee is sufficient cause for the suspension of
their license by the department.

NEW SECTION

WAC 16-450-040 What requirements apply to con-
trolled atmosphere storage facilities? All controlled atmo-
sphere facilities must comply with the following controlled
atmosphere requirements:

(1) The oxygen content of each storage room must be
reduced to five percent within twenty calendar days after the
room is sealed.

(2) Stored fruits or vegetables must be kept in controlled
atmosphere storage under required degrees of temperature
and percentage of air components for the specified period,
including the following:

Proposed
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Apple Varieties: Storage Period:
» Gala and Jonagold » At least forty-five con-
varieties tinuous calendar days

« At least sixty continu-
ous calendar days

¢ Other varieties

Pear Varieties: Storage Period:
» Bartlett varieties « At least forty-five con-
tinuous calendar days
e Other summer variet- e At least sixty continu-
ies ous calendar days
* Bosc variety * At least forty-five con-

tinuous calendar days

» Other winter varieties ¢ At least sixty continu-

ous calendar days

NEW SECTION

WAC 16-450-042 What are the specific controlled
atmosphere storage requirements for Bartlett pears? To
qualify as controlled atmosphere storage pears, Bartlett pears
must comply with the requirements in chapter 15.30 RCW,
this chapter and the following additional requirements:

(1) Oxygen content of each room where the pears are
stored must be reduced to five percent within twenty calendar
days after the room is sealed.

(2) The pears must be kept in controlled atmosphere stor-
age, under the required degrees of temperature and percent-
age of air components, for at least forty-five continuous cal-
endar days.

(3) At the time of shipment, the pears marked with a CA
number must:

(a) Be no further advanced in maturity than "mostly
hard—some firm."

(b) Not exceed an average of two percent decay and/or
breakdown.

(4) Pears that fail to meet any requirement in this section:

(a) Must not be sold as CA storage fruit; and

(b) Their containers must not be marked with a CA num-
ber.

NEW SECTION

WAC 16-450-044 What are the specific controlled
atmosphere requirements for winter pears? To qualify as
controlled atmosphere storage pears, winter pears must com-
ply with the requirements in chapter 15.30 RCW, this chapter
and the following additional requirements:

(1) Oxygen content of each room where the pears are
stored must be reduced to five percent within twenty calendar
days after the room is sealed.

(2) The pears must be kept in controlled atmosphere stor-
age, under the required degrees of temperature and percent-
age of air components, for:

(a) At least forty-five continuous calendar days for Bosc
pears; and

(b) At least sixty continuous calendar days for all other
varieties of winter pears.
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(3) All CA-marked winter pears must meet the following
standards when shipped:

(a) Condition standards:

» No more than two percent decay;

» No more than two percent scald; and

* A five percent maximum aggregate for all condition
factors including cork.

(b) Maturity standards:

» No more than five percent must be advanced beyond
"firm."

NEW SECTION

WAC 16-450-046 When must controlled atmosphere
fruits and vegetables be identified for certification? (1)
All fruits and vegetables intended for controlled atmosphere
storage certification must be identified before being placed in
the controlled atmosphere storage room.

(2) Before the controlled atmosphere room is sealed, all
packed fruit or vegetable containers intended for controlled
atmosphere storage must be:

(a) Marked either with "WSDA and (year of produc-
tion)" or with a department-supplied stamp; and

(b) Marked under the supervision of WSDA inspection
personnel.

NEW SECTION

WAC 16-450-048 What inspection, certification and
marking requirements apply to controlled atmosphere
fruits and vegetables? All Washington state fruits and vege-
tables sold as CA fruits or vegetables:

(1) Must be inspected and certified as to grade and con-
dition; and

(2) At time of certification, all containers holding CA
fruits and vegetables must be marked with both a dated state
lot number and a CA number.

NEW SECTION

WAC 16-450-050 When is a reinspection of con-
trolled atmosphere fruit and vegetables required? (1) If
CA fruits or vegetables are not shipped within two weeks
after they are inspected and certified, they must be rein-
spected to meet controlled atmosphere and maturity require-
ments in order to qualify for an additional two-week shipping
period.

(2) If identification of a reinspected lot:

(a) Can be accomplished without a problem, the rein-
spected containers do not have to be restamped with a current
date state lot number.

(b) May be a problem, the reinspected containers must be
restamped with a current date state lot number.

NEW SECTION

WAC 16-450-060 What are the shipping standards
for controlled atmosphere storage fruits and vegetables?
(1) When shipped, all controlled atmosphere fruits and vege-
tables must be certified and marked with a CA number and
dated state lot stamp.
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(2) Apples must meet U.S. condition standards for
export.

(3) Pears must meet the maturity requirements of WAC
16-450-042 (3)(a) and (b) or 16-450-044 (3)(b).

NEW SECTION

WAC 16-450-070 What if my fruit does not comply
with the requirements of this chapter? If your fruit does
not comply with any of the requirements in this chapter, you
are prohibited from:

(1) Selling your fruit as controlled atmosphere storage
fruit; or

(2) Representing your fruit using terms, words or sym-
bols that imply that it has been exposed to controlled atmo-
sphere storage. For example, the words "controlled atmo-
sphere” or the symbol "CA" must be removed from the con-
tainer and/or subcontainer.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 16-449-001 Promulgation.

WAC 16-449-010 Requirements.

WAC 16-449-020 Maturity and condition stan-
dards.

WAC 16-449-030 Effective date.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 16-459-001
WAC 16-459-00101
WAC 16-459-010
WAC 16-459-020

Promulgation.
Promulgation.
Requirements—General.

Identification of controlled

atmosphere fruit prior to
inspection.

WAC 16-459-030 Fees.

WAC 16-459-040 Penalties.

REPEALER

. The following chapter of the Washington Administrative
Code is repealed:

WAC 16-690-001
WAC 16-690-010

Promulgation.

Washington controlled atmo-
sphere storage require-
ments—Definitions.

WAC 16-690-015 Washington controlled atmo-
sphere storage require-

ments—Annual license.
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WAC 16-690-020 Washington controlled atmo-
sphere storage require-
ments—Warehouse number.

WAC 16-690-025 Washington controlled atmo-
sphere storage require-
ments—Controlled storage

requirements.

WAC 16-690-030 Washington controlled atmo-
sphere storage require-
ments—Inspection, certifica-

tion and marking.

WAC 16-690-035 Washington controlled atmo-
sphere storage require-
ments—Standards for ship-
ping.

‘Washington controlled atmo-
sphere storage require-
ments—Reinspection.

WAC 16-690-040

WAC 16-690-045 Washington controlled atmo-
sphere storage require-
ments—Failure to meet

requirements.

WAC 16-690-100 Washington controlled atmo-
sphere storage require-

ments—DBartlett pears.
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PROPOSED RULES
HEALTH CARE AUTHORITY
[Order 03-02—Filed December 23, 2003, 3:06 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
14-096.

Title of Rule: Prescription drug programs.

Purpose: These rules govern prescription drug programs
established pursuant to chapter 41.05 RCW and are necessary
to implement SB 6088 (chapter 29, Laws of 2003), as codi-
fied at RCW 41.05.021. This new administrative chapter
182-50 WAC is set aside for management of the prescription
drug programs administered by the Health Care Authority.

Statutory Authority for Adoption: RCW 41.05.160, SB
6088, section 10 [chapter 29, Laws of 2003].

Statute Being Implemented: RCW 41.05.011 and
[(41.05].021.

Summary: These rules manage the pharmacy and thera-
peutics committee and the endorsing practitioner therapeutic
interchange program established by the 2003 legislature (SB
6088, chapter 29, Laws of 2003).

Reasons Supporting Proposal: These rules are necessary
to implement and manage the prescription drug programs
established by the 2003 legislature and chapter 41.05 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Duane Thurman, Seattle,
Washington, (206) 521-2036.
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Name of Proponent: Health Care Authority, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules manage prescription drug programs
established pursuant to chapter 41.05 RCW and are necessary
to implement SB 6088 (chapter 29, Laws of 2003), as codi-
fied at RCW 41.05.021. This new chapter 182-50 WAC is set
aside for management of the prescription drug programs
administered by the Health Care Authority.

WAC 182-50-001, sets forth the authority and purpose
of this chapter.

WAC 182-50-005, defines terms used in this chapter.

WAC 182-50-010 through 182-50-035, sets forth rules
regarding administration of the pharmacy and therapeutics
committee established by the 2003 legislature. These rules
mirror the plan of operations and bylaws of the committee.

WAC 182-50-200, provides direction to pharmacists
regarding administration of the endorsing practitioner thera-
peutic interchange program (established by the 2003 legisla-
ture).

RCW 41.05.011(2), as amended by SB 6088 (chapter 29,
Laws of 2003), defines "state purchased health care” to
include purchases made by several Washington state agen-
cies including the Departments of Social and Health Services,
Health, Labor and Industries, Corrections, Veterans Affairs,
local school districts, as well as the basic health and public
employee programs administered by the Health Care Author-
ity. At this time the fee-for-service programs of the follow-
ing agencies are participating: Health Care Authority,
Department of Social and Health Services, Medical Assis-
tance Administration, and the Department of Labor and
Industries.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. HCA is not required by
chapter 19.85 RCW to prepare a small business economic
impact statement.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to the Health Care Authority
rules unless requested by the joint administrative rules review
committee or applied voluntarily.

Hearing Location: Attorney General's Office, RoweSix
Building, 4224 6th Avenue S.E., Building #1, Olympia, WA
98504-0130, on January 30, 2004, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by January 21, 2004, TDD (888) 923-5622 or (360)
923-2805. ’

Submit Written Comments to: Duane Thurman, Health
Care Authority, 1511 Third Avenue, Suite 201, Mailstop TB-
51, Seattle, WA 98101-3662, fax (206) 521-2001, by 4:00
p-m. on January 30, 2004.

Date of Intended Adoption: February 12, 2004.

December 23, 2003

Melodie Bankers
Rules Coordinator
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Chapter 182-50 WAC

PRESCRIPTION DRUG PROGRAMS

NEW SECTION

WAC 182-50-001 Authority and purpose. RCW
41.05.021 (1)(a)(iii) and 70.14.050 authorize the administra-
tor to establish an independent Washington state pharmacy
and therapeutics committee within the health care authority
to evaluate the effectiveness of prescription drugs in the
development of an evidence-based prescription drug program
for participating state purchased health care programs. This
section requires the administrator to adopt rules governing
practitioner endorsement and use of any preferred drug list
developed as part of the prescription drug program.

NEW SECTION

WAC 182-50-005 Definitions. When used in this chap-
ter:

(1) "Appointing authority" shall mean the following per-
sons acting jointly: The administrator of the health care
authority, the secretary of the department of social and health
services, and the director of the department of labor and
industries.

(2) "Committee” means the independent Washington
state pharmacy and therapeutics committee created by RCW
41.05.021 (1)(a)(iii) and 70.14.050. At the election of the
department of social and health services, the committee may
serve as the drug use review board provided for in WAC 388-
530-1850.

(3) "Drug" means the term as it is defined in RCW
69.41.010 (3) and (13).

(4) "Endorsing practitioner” means a practitioner who
has reviewed the preferred drug list and has notified the
health care authority that he or she has agreed to allow thera-
peutic interchange of a preferred drug for any nonpreferred
drug in a given therapeutic class.

(5) "Practitioner” means a health care provider, except a
veterinarian, as defined at RCW 18.64.011(9).

(6) "Preferred drug" means a drug selected by the
appointing authority for inclusion in the preferred drug list
used by applicable state agencies for state purchased health
care programs.

(7) "Preferred drug list" or "PDL" means the list of drugs
selected by the appointing authority to be used by applicable
state agencies as the basis for the purchase of drugs in state
purchased health care programs.

(8) "Prescription” has the meaning set forth in RCW
18.64.011(8). ,

(9 "Refill" means the continuation of therapy with the
same drug (including the renewal of a previous prescription
or adjustments in dosage) when a prescription is for an antip-
sychotic, antidepressant, chemotherapy, antiretroviral, or
immunosuppressive drug.

(10) "State purchased health care” has the meaning set
forth in RCW 41.05.011(2).

(11) "Therapeutic alternatives” are drug products of dif-
ferent chemical structure within the same pharmacologic or
therapeutic class and that are expected to have similar thera-
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peutic effects and safety profiles when administered in thera-
peutically equivalent doses.

(12) "Therapeutic interchange” means to dispense, with
the endorsing practitioner’s authorization, a therapeutic alter-
native to the prescribed drug.

NEW SECTION

WAC 182-50-010 Purpose of the pharmacy and ther-
apeutics committee. The purpose of the committee is to
evaluate the available evidence of the relative safety, effi-
cacy, and effectiveness of prescription drugs within a class of
prescription drugs and make recommendations to the
appointing authority for its deliberation in the development
of the preferred drug list established in RCW 70.14.050.

NEW SECTION

WAC 182-50-015 Open Public Meetings Act and
Administrative Procedure Act; exception as technical
review committee. (1) Meetings of the pharmacy and thera-
peutics committee shall in all respects comply with the provi-
sions of the Open Public Meetings Act, chapter 42.30 RCW,
and shall be subject to the provisions of the Administrative
Procedure Act, chapter 34.05 RCW, as applicable.

(2) The pharmacy and therapeutics committee shall con-
stitute a technical review committee created to facilitate the
development, acquisition, or implementation of a preferred
drug list, for the purposes of state purchased health care
under RCW 41.05.026, and as such may hold an executive
session in accordance with chapter 42.30 RCW during any
regular or special meeting to discuss information submitted
in accordance with RCW 41.05.026 (1) through (5).

NEW SECTION

WAC 182-50-025 Membership and qualifications of
pharmacy and therapeutics committee. (1) The committee
shall consist of no fewer than ten members appointed by the
appointing authority.

(2) The appointing authority has the sole right to appoint
committee members and may terminate appointment of any
member at any time during the term.

(3) The appointing authority will make appointments to
the committee from a pool of interested applicants. Inter-
ested persons will be provided an opportunity to submit
applications to the appointing authority.

(4) Members shall enter into an agreement with the
health care authority at the time of their appointment to the
committee and shall act in accordance with all of its terms
and conditions. Failure to do so may result in termination of
the appointment.

(5) The membership composition at all times shall be
consistent with applicable federal requirements under the
Federal Social Security Act, Title 19 § 1927 and the require-
ments of the department of social and health services medical
assistance administration for its drug utilization review
board. Therefore, pharmacists and physicians each shall rep-
resent at least thirty-one percent, but no more than fifty-one
percent of committee membership respectively.
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(6) Members must be actively practicing in their clinical
area of expertise throughout the entire term of their appoint-
ments. :

(7) Members must have knowledge and expertise in one
or more of the following:

(a) Clinically appropriate prescribing of covered outpa-
tient drugs;

(b) Clinically appropriate dispensing and monitoring of
covered outpatient drugs;

(c) Drug use review;

(d) Medical quality assurance;

(e) Disease state management; or

(f) Evidence-based medicine.

(8) Members of the committee shall not be employed by
a pharmaceutical manufacturer, a pharmacy benefits manage-
ment company, or by any state agency administering state
purchased health care programs during their term shall not
have been so employed and for eighteen months prior to their
appointment.

(9) A member shall not have a substantial financial con-
flict of interest including any interest in any pharmaceutical
company, including the holding of stock options or the
receipt of honoraria or consultant moneys. The appointing
authority in its sole discretion may disqualify any potential
member if it determines that a substantial conflict of interest
exists.

(10) As part of the application process, prospective com-
mittee members shall complete a conflict of interest disclo-
sure form, provided by the appointing authority, and after
appointment, annually by July st of each year. Members
must keep their disclosure statements current and provide
updated information whenever circumstances change.

(11) Committee members must agree to keep all propri-
etary information confidential.

NEW SECTION

WAC 182-50-030 Period of appointment. (1) Mem-
bers shall be appointed to a term of three years and shall serve
until a successor is duly appointed. A member may be reap-
pointed to one additional three-year term for a total of six
years. One year after the end of a six-year term, a person is
eligible for appointment to one additional three-year term.

(2) Committee members serve staggered three-year
terms. Of the initial appointees, in order to provide for stag-
gered terms, some members may be appointed initially for
less than three years. If the initial appointment is for less than
twenty-four months, that period of time shall not be counted
toward the limitation of years of appointment described in

subsection (1) of this section.

(3) Vacancies on the committee will be filled for the bal-
ance of the unexpired term from nominee lists for the appro-
priate committee category as provided under WAC 182-50-
025.

(4) Members of the committee will be compensated for
participation in the work of the committee in accordance with
a personal services contract executed after appointment and
prior to commencement of activities related to the work of the
committee.
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NEW SECTION

WAC 182-50-035 Duties. Committee members shall:
(1) Select a chair and a vice-chair from among the com-

mittee membership.

(2) Meet at least quarterly and may meet at other times at
the discretion of the chair.

(3) Adopt a plan of operation that sets forth the policies
and procedures established by the committee to develop an
evidence-based prescription drug program as authorized by
state law for approval by the appointing authority.

(4) Operate according to the plan of operation as
approved by the appointing authority.

NEW SECTION

WAC 182-50-200 Endorsing practitioner therapeu-
tic interchange program; effect of practitioner's endors-
ing status; dispense as written instructions. (1) When fill-
ing prescriptions for participating state purchased health care
programs, pharmacists shall dispense a preferred drug in
place of a drug not included in the preferred drug list in a
given therapeutic class whenever pharmacists receive a pre-
scription from an endorsing practitioner except:

(a) If the endorsing practitioner determines the nonpre-
ferred drug is medically necessary by indicating "dispense as
written" on the prescription; or

(b) If the prescription is a refill of an antipsychotic, anti-
depressant, chemotherapy, antiretroviral, or immunosuppres-
sive drug.

(2) When a therapeutic interchange is made, the pharma-
cist shall notify the endorsing practitioner of the specific drug
and dose dispensed.

(3) When a nonendorsing practitioner issues a prescrip-
tion for a drug not included in the preferred drug list, the
pharmacist shall dispense the prescribed drug in accordance
with the requirements of chapter 69.41 RCW.

WSR 04-01-191
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 23, 2003, 3:53 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
10-084.

Title of Rule: Chapter 308-20 WAC, Cosmetologists,
barbers, manicurists, and estheticians.

Amending: WAC 308-20-010 Definitions, 308-20-040
Records, 308-20-090 Student credit for training in a licensed
school, 308-20-110 Minimum safety and sanitation standards
for schools, cosmetologists, manicurists, estheticians, bar-
bers, instructors, salons/shops, mobile units, and personal
services, and 308-20-550 Posting of required licenses, regis-
trations, permits, and notice to consumers.

New Sections: WAC 308-20-055 Apprentice records,
308-20-101 Apprentice credit for training in an approved
apprentice salon/shop, and 308-20-555 Identification of
apprentices and apprentice salon/shops.

Proposed
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Purpose: To provide for licensure of the participants of
the apprenticeship program, including a mandatory require-
ment that apprentices complete in-classroom theory courses
as part of their training. To amend current rules that need fur-
ther written clarification as per the governor's directive on
state rules review.

Statutory Authority for Adoption:
18.16.280, 43.24.023.

Statute Being Implemented: RCW 18.16.030 and
18.16.280.

Summary: The new and amended sections provide
licensing requirements for individuals graduating from the
apprenticeship program and requirements of salon/shops and
apprentice trainers who will provide the training for appren-
tices.

Reasons Supporting Proposal: The new and amended
rules will allow for licensure of apprentices and will provide
requirements intended to maintain the safety and welfare of
the public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rosie McGrew, 405
Black Lake Boulevard, Building 2, Olympia, WA 98502,
664-6643.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amended rules and new sections added will give
the graduating apprentice the opportunity to become licensed
once meeting the requirements of the department. In addi-
tion, requirements for the salon/salon shops and trainers have
been added to increase the safety and welfare of the public.

Proposal Changes the Following Existing Rules: The
following changes have been made to chapter 308-20 WAC:

Definitions of "apprentice salon/shop,” "apprentice
trainer,” "completion of the apprenticeship program," and
"monthly apprentice report” have been added.

Apprenticeship salon/shop has been added to "student
credit for training in a licensed school.”

New sections for "apprentice records," "apprentice credit
for training in an approved apprentice salon/shop” and "iden-
tification of apprentices and apprentice salon/shops” has been
added.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will not be a bur-
den on the industry due to increased fees or increased work-
loads.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, Build-
ing 2, Conference Room 209, Olympia, WA 98502, on Janu-
ary 29, 2004, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Rosie
McGrew by January 28, 2004, TDD (360) 664-8885 or (360)
664-6626.

Submit Written Comments to: Rosie McGrew, Cosme-
tology Section, P.O. Box 9026, Olympia, WA 98507-9026,
fax (360) 664-2550, by January 28, 2004.

RCW 18.16.030,

"n
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Date of Intended Adoption: January 30, 2004.
December 23, 2003

Trudie Touchette
Administrator

AMENDATORY SECTION (Amending WSR 03-14-046,

filed 6/24/03, effective 7/25/03)

WAC 308-20-010 Definitions. (1) "Chemical com-
pounds formulated for professional use only" are those com-
pounds containing hazardous chemicals in a form not gener-
ally sold to the public; including but not limited to, bulk con-
centrates of permanent wave solution, neutralizers, chemical
relaxers, oxidizing agents, flammable substances, facial
creams, or approved chemical compounds. These compounds
must be designated for use on the hair, face, neck, skin, or
scalp.

(2) "Monthly student report” are forms provided by the
school, approved by the department, preprinted with the
school name. The report must include the daily activities of
the student in each subject, (i.e., number of shampoos, hair-
cuts, perms, colors, etc.) within each course (i.e., barbering,
manicuring, cosmetology, esthetics, or instructor-trainee).

(3) "Completed and graduated” is the completion of the
school curriculum and the state approved minimum hourly
course of training.

4) "Apprentice salon/shop" is a location certified by the

advisory committee that provides training for individuals
accepted into the apprenticeship program. Apprentice
salon/shops shall not receive payment from the apprentice for
training,

5) "Apprentice trainer” is a person that is currentl
licensed and in good standing. This person provides training
in a licensed shop approved for the apprenticeship program,
who must have received Journey Level training and have
held a license in the curriculum for which he or she is provid-
ing training for a minimum of three years.

(6) "Completion of the apprenticeship_program" is the
completion of the apprentice salon/shop curriculum that
includes the state approved hourly course of training as
described in WAC 308-20-080 and the in-classroom theory
training from a school licensed with the department of licens-

ng.
7) "Monthly apprentice report” forms provided by the

apprentice shop, approved by the department, printed with
the shop name, for use in recording apprentice training hours

and activities.

AMENDATORY SECTION (Amending WSR 03-14-046,
filed 6/24/03, effective 7/25/03)

WAC 308-20-040 Student records. (1) Schools shall
collect and record monthly and final student reports. These
reports as described in WAC 308-20-010 shall contain the
cumulative number of hours the student has attended class
and the number of times the student performs an activity as
described in WAC 308-20-080. The hours attended shall not
be recorded in less than one-quarter hour increments.
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(2) Monthly and final student reports shall be signed by
either the school owner, school manager or a person the
school has authorized to sign the student reports.

(3) The school shall certify to the department that the
student has satisfied the minimum instruction guidelines
described in WAC 308-20-080 on the student's license exam-
ination application. Certification shall be by a person autho-
rized to sign student reports according to subsection (2) of
this section. '

(4) Schools shall maintain student records for at least
three years. The student records shall include documentation
of student training.

(5) The school shall notify the department of the persons
authorized to sign student records.

(6) Weekly reports provided by salon/shops verifying
hours student earns in salon training must be included in stu-
dent's records and recorded on student's monthly and final
reports.

NEW SECTION

WAC 308-20-055 Apprentice records. (1) Apprentice
salon/shops shall collect and record monthly and final
apprentice training records. Copies of each apprentice's
records shall be forwarded to the apprenticeship program.
The records shall contain the cumulative number of hours the
apprentice has earned in each area of the minimum instruc-
tion guidelines and the number of times an apprentice per-
forms an activity.

(2) Monthly and final apprentice records shall be signed
by the trainer and shop owner. The apprentice salon/shop
shall notify the department of persons authorized to sign the
apprentice's records on forms provided by the department.

(3) The apprenticeship program shall certify to the
department on forms provided by the department that the
apprentice has satisfied the minimum number of training
hours required in the standards of the apprenticeship program
which must include the minimum instruction requirements
for cosmetology, barbering, manicuring and esthetics train-
ing as described in WAC 308-20-080.

(4) The apprentice records shall be maintained by the
shop during the training and by the apprenticeship program
for three years once training is completed. The apprentice
records shall include documentation of apprentice training.

AMENDATORY SECTION (Amending WSR 03-14-046,
filed 6/24/03, effective 7/25/03)

WAC 308-20-090 Student credit for training in a
licensed school. (1) A maximum of twenty students per
instructor is required within a licensed school.

(2) Only those hours of instruction a student is given
under the direction of a licensed instructor of the licensed
school in which the student is enrolled and in the courses
listed in WAC 308-20-080 and ((368-30-105)) 308-20-105 or
hours earned under WAC 308-20-091 shall be credited
toward completion of the course of study required in RCW
18.16.100.

(3) When all of a school's requirements have been met by
a student and within thirty days of a student leaving a school,
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the school shall provide to the student a copy of the student’s
final report.

(4) Students may transfer between the schools and
apprenticeship salon/shops and may receive credit toward
completion of the curriculum in the new school or appren-
ticeship salon/shop. In order to receive a transfer student or
apprentice, the new school or apprentice salon/shop shall do
the following:

(a) Evaluate the certified final student report provided by
the student or apprentice and ((eertified-by-the-previous
sehool-and)) compare the report ((frem)) with the ((previous
sehool-with-the-new-sehools)) new or apprentice salon/shop
requirements;

(b) ((Aeeept—dae—ﬁﬂal—s{udeﬁt—fepeﬁ—ﬁem-{he—pfemus

e Rejeet—the—final-student—repoert-from—the—previeus
seheek)) The school or apprentice salon/shop may accept or
reject the final student or apprentice report in part or in total
from the previous school or salon/shop and prepare a
monthly report that documents the amount of instructions

being accepted.
(5) Both the transferring and receiving school((s)) or

salon/shop shall maintain student records including the trans-
fer record as required in WAC 308-20-040(4).

(6) Licensed instructors must be physically present
where the students are training.

NEW SECTION

WAC 308-20-101 Apprentice credit for training in
an approved apprentice salon/shop. (1) A minimum of one
trainer per apprentice is required.

(2) Only the hours of instruction an apprentice is given
under the direction of a trainer as defined in WAC 308-20-
010 and in the standards developed by the apprenticeship
program shall be credited toward completion of the appren-
ticeship training.

(3) Theory hours must be taught in a licensed school by
a licensed instructor.

(4) When all of the apprenticeship program requirements
have been met by the apprentice and within thirty days of an
apprentice's completed training, the committee shall provide
to the apprentice a copy of the apprentice’s final report.

(5) An apprentice may transfer between shops only when
the committee approves the transfer.

(6) Apprentice trainers must be physically present where
apprentices are training.

AMENDATORY SECTION (Amending WSR 03-14-046,
filed 6/24/03, effective 7/25/03)

WAC 308-20-110 Minimum safety and sanitation
standards for schools, cosmetologists, manicurists, esthe-
ticians, barbers, instructors, salons/shops, mobile units
and personal services. In addition to the requirements of
RCW 18.16.175, every licensee shall maintain the following
safety and sanitation standards:

(1) Safety shall be maintained as follows:

Proposed
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(a) A separate area with hot and cold running water shall
be designated for use in dispensing and mixing chemicals and
disinfecting supplies, tools, equipment, and other materials;

(b) All containers must be clearly labeled;

(c) All chemicals must be stored and labeled according
to manufacturer's instructions;

(d) Disinfected supplies, tools, equipment and other
material shall be stored separately from those that have been
used,;

(e) First-aid supplies shall be available; ((and))

(f) Licensees shall not work on clients with parasites,
open wounds, or signs of infection; and

(g) School instructors and apprentice trainers shall not
allow persons training in a school or apprentice salon/shop to

work on clients with parasites, open wounds, or signs of

(2) Sanitation shall be maintained as follows:

(a) Floors, walls, fixtures, work stations and ceilings
shall be clean and free from dust, dirt and hair;

(b) Hair shall be removed from the floor after each ser-
vice; and

(c) Waste receptacles shall be emptied and disinfected
daily.

(d) Disposable products shall be placed in a waste recep-
tacle;

(e) Creams and lotions shall be dispensed using a dispos-
able, or sanitized applicator, and fluids shall be dispensed
with a squeeze bottle or pump;

(f) Use clean towel, new neck strip ((ef)) and other sani-
tized supplies for each client;

(g) Clean reusable supplies and implements with a disin-
fectant after each use; and

(h) Wash hands with single-use soap and disposable
hand-drying towels after toilet use and before providing ser-
vice to each client.

AMENDATORY SECTION (Amending WSR 03-14-046,
filed 6/24/03, effective 7/25/03)

WAC 308-20-550 Posting of required licenses, regis-
trations, permits, and notice to consumers. (1) Licenses
((end)), the consumer notice required by chapter 18.16 RCW,
and the apprentice salon/shop notice as defined in WAC 308-
20-555 shall be posted in direct public view.

(2) Original operator licenses with an attached current
photograph shall be posted in clear view of clients in the
operator's work station.

(3) School, instructor, salon/shop, and mobile unit
licenses shall be displayed in the reception area.

(4) Personal services shall display their licenses and con-
sumer notice in direct view of their client.

(5) A pocket identification card may not be used in lieu
of an original license.

(6) No license which has expired or become invalid for
any reason shall be displayed by any operator, instructor, or
business in connection with the practice of cosmetology, bar-
bering, esthetics, or manicuring. Any license so displayed
shall be surrendered to a department representative upon its
request.
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(7) Licenses issued by another state, territory, or foreign
country shall not be displayed in any salon/shop.

(8) A receipt, issued by the department of licensing,
showing the application for a duplicate license may be used if
the original has been lost, stolen, or otherwise destroyed until
the duplicate license is received.

NEW SECTION

WAC 308-20-555 Identification of apprentices and
apprentice salon/shops. (1) Salon shops must post notice to
customers of participation in the apprenticeship program. At
a minimum the notice shall state "This shop is a participant in
a state approved apprenticeship program. Apprentices in this
program are in training and have not yet received a license."

(2) Apprentices must wear identification visible to the
public that states they are participants in the apprenticeship
program.

WSR 04-01-195
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 24, 2003, 10:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-008. :

Title of Rule: Personal use rules.

Purpose: Establish Seattle Parks Marine Preserves and
provide for no intertidal recreational take, except fin fish
taken with hook and line.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Seattle City Parks has requested that these
intertidal zones be designated marine preserves.

Reasons Supporting Proposal: Preservation of intertidal
organisms.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2390; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Seattle City Parks, governmental.

Rule is not necessitated by federal law, federal or state
court decision. _

Explanation of Rule, its Purpose, and Anticipated
Effects: Seattle City Parks and the Seattle Aquarium want to
use certain intertidal areas as field classrooms. Protection of
marine life in the intertidal area will allow for hands-on study
of these organisms.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule proposal
affects the recreational harvest of classified and unclassified
marine organisms. There is no commercial harvest in the

'intertidal area, and no small businesses are affected.

RCW 34.05.328 does not apply to this rule adoption.

Not hydraulics rules.
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Hearing Location: Natural Resources Building, 1111
Washington Street, Olympia, WA, on February 6-7, begins at
8:00 a.m., February 6, 2004.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 23, 2004, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155, by January 20, 2004.

Date of Intended Adoption: February 6, 2004.

December 24, 2003
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 220-16-800 Golden Gardens Marine Preserve.
"Golden Gardens Marine Preserve” is defined as those tide-
lands owned by the City of Seattle at Golden Gardens city
park, and the water column above these tidelands down to -
4.5 feet (MLLW=0).

NEW SECTION

WAC 220-16-810 Carkeek Park Marine Preserve.
"Carkeek Park Marine Preserve" is defined as those tidelands
owned by the City of Seattle at Carkeek city park, and the
water column above these tidelands down to -4.5 feet
(MLLW=0).

NEW SECTION

WAC 220-16-820 Lincoln Park Marine Preserve.
"Lincoln Park Marine Preserve" is defined as those tidelands
owned by the City of Seattle at Lincoln city park, and the
water column above these tidelands down to -4.5 feet
(MLLW=0).

NEW SECTION

WAC 220-16-830 Discovery Park Marine Preserve.
"Discovery Park Marine Preserve" is defined as those tide-
lands owned by the City of Seattle at Discovery city park, and
the water column above these tidelands down to -4.5 feet
(MLLW=0).

NEW SECTION

WAC 220-16-840 Emma Schmitz Marine Preserve.
"Emma Schmitz Marine Preserve” is defined as those tide-
lands owned by the City of Seattle at Emma Schmitz city
park, and the water column above these tidelands down to -
4.5 feet (MLLW=0).

NEW SECTION

WAC 220-16-850 Richey Viewpoint Marine Pre-
serve. "Richey Viewpoint Marine Reserve" is defined as
those tidelands owned by the City of Seattle at Richey View-
point city park, and the water column above these tidelands
down to -4.5 feet (MLL W=0).

Proposed
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AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 220-20-100 General provisions—Marine pro-
tected areas. (1) It is unlawful to fish for or possess fish,
shellfish, or wildlife taken from any conservation area
defined in chapter 220-16 WAC.

(2) The following marine preserves are closed to the tak-
ing of fish, shellfish, and wildlife as indicated:

(a) The Admiralty Head Marine Preserve is closed to the
taking of fish and wildlife, and closed to the taking of shell-
fish except sea cucumbers and sea urchins.

(b) The Colvos Passage Marine Preserve is closed to the
taking of shellfish and wildlife, closed to all commercial har-
vest of fish, and closed to recreational harvest of fish except
it is lawful to take salmon for personal use by trolling,
defined as fishing from a vessel under power and in gear
making forward progress.

(c) The San Juan Island Marine Preserve is closed to the
taking of shellfish except it is lawful to take crab from Parks
Bay, and closed to the taking of food fish other than salmon
except it is lawful to take herring.

(d) The Titlow Beach Marine Preserve is closed to the
taking of shellfish and wildlife, closed to the commercial har-
vest of all fish, and closed to the recreational harvest of all
fish except that it is lawful to take salmon if taken with artifi-
cial lures from shore or from a nonmotorized vessel.

(e) The Zee's Reef Marine Preserve is closed to the tak-
ing of shellfish and wildlife, closed to the commercial harvest
of all fish, and closed to the recreational harvest of all fish
except that it is lawful to take-salmon with fly fishing gear as
defined in WAC 220-56-210.

(f) The Seattle city park marine preserves (Golden Gar-
dens, Carkeek. Lincoln, Discovery, Emma Schmitz. and
Richey Viewpoint) are closed to recreational removal of
organisms from the intertidal areas. except that finfish may
be harvested using hook and line gear. Any organism except
finfish taken by hook and line in the intertidal area must be
placed unharmed in the location it was found. Removal of
organisms in amounts less than the statewide daily limits,
except fin fish taken with hook and line gear, is an infraction.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 04-01-196
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 24, 2003, 10:17 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
22-097.

Title of Rule: License suspension rules.

Purpose: Clarify hunting activity for purposes of license
suspension.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Proposed
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Summary: Clarify that hunting activity includes being in
transit to or from hunting.

Reasons Supporting Proposal: Clarification.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 77.15.720 provides that hunting privileges
shall be suspended if a person shoots another person or
domestic livestock while hunting. Persons who are in transit
to or from hunting, and have a shooting accident, are engaged
in hunting activities, and the shooting would be investigated
as a hunting accident. This rule proposal clarifies what con-
stitutes hunting for purposes of a license suspension.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule proposal
affects only recreational hunters who shoot another person or
domestic livestock. There is no regulatory effect on small
businesses.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Olympia, WA, on February 6-7, begins at
8:00 a.m., February 6, 2004.

Assistance for Persons with Disabilities: Contact Susan
Yeager by January 23, 2004, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155, by January 20, 2004.

Date of Intended Adoption: February 6, 2004.

December 24, 2003
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 99-209, filed
12/16/99, effective 1/16/00)

WAC 220-125-010 Scope of rules—Definitions. The
provisions of this chapter apply to the department's authority
under chapter((s)) 77.15 ((ard-7716)) RCW to issue orders
that revoke licenses, tags, or permits issued by the depart-
ment, or to suspend privileges administered by the depart-
ment.

(1) "Revoke" and "revocation” mean issuance of a
department order under chapter 77.15 ((er#%16)) RCW that
takes away a license, tag, or permit. A revocation order nulli-
fies all privileges represented by the license, tag, or permit,
regardless of whether a revoked license is physically returned
to the department, unless that order is withdrawn or reversed.

(2) "Suspend” and "suspension” mean issuance of a
department order under chapter 77.15 ((er##36)) RCW that
prohibits a person from enjoying or exercising a privilege
that is regulated by any licenses, tags, or permits issued by
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the department. When a person is subject to an order sus-
pending privileges, then any license obtained in violation of
the suspension is void.

3)_For purposes of suspending hunting privileges

(3) For purposes of suspending hunting privileges
because of a person shooting another person or domestic live-
stock while hunting pursuant to RCW 77.15.720, a person is
"hunting" if the person is in transit to or from engaging in
hunting activities, or the person is in the field engaging in

hunting activities.

WSR 04-01-200
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 24, 2003, 10:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
11-077.

Title of Rule: Advanced life support (ALS)/intermediate
life support (ILS) ongoing training and evaluation program
(OTEP). The proposal will require amending WAC 246-976-
161, 246-976-171, and 246-976-930.

Purpose: The Department of Health certifies and recer-
tifies EMS personnel as part of the comprehensive, statewide
emergency medical services and trauma system. These sec-
tions identify the standards for renewing a certification.

Statutory Authority for Adoption: RCW 18.71.205 and
18.73.081.

Statute Being Implemented:
18.73.081.

Summary: The proposed changes will provide standards
for an ALS/ILS OTEP, amend current CME requirements for
endotracheal intubations, specifically regarding the use of
human subjects, end-tidal CO2 measurement devices and
intensive airway management training programs, and change
the pediatric continuing education requirements to compe-
tency based learning with standardized learning objectives.

Reasons Supporting Proposal: The proposed changes
will provide an additional option for ALS and ILS providers
to renew their certification, it will provide for consistency in
pediatric training, and it will provide standards that may be
met without compromising patient care.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dane Kessler, 310 Israel
Road S.E., Tumwater, WA, (360) 236-2842.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendments will expand the method
of recertification and allow ALS and ILS providers a second
option; to complete an OTEP developed for these advanced
levels of care. This is in addition to the CME method already
established.

The proposed rules will amend the endotracheal intuba-

’ion requirements for the CME method of recertification in
regards to the use of human subjects versus artificial training
aids, will require the use of end-tidal CO2 measurement

RCW 18.71.205 and
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devices, and will allow for the use of a DOH approved inten-
sive airway management training program. These changes
will ensure that the skills maintenance requirements are more
easily met without compromising patient care; while at the
same time making certain that proper training is being done.

The proposed changes will provide pediatric continuing
education requirements for all levels of providers that are
based on learning objectives rather than just specific hours,
and the training will be competency based. This will provide
for consistent training.

Proposal Changes the Following Existing Rules: WAC
246-976-161: (1) Establishes standards for the ALS/ILS
OTEP which were not previously set in rule. Note: The stan-
dards under this new method require fewer number of
required IV starts and endotracheal intubations per year than
the current CME method. (2) Reduces the number of endot-
racheal intubations that must be performed on humans to 4
per year in the CME method (the total number of intubations
that must be performed each year has not been changed). (3)
Requires the verification of proper tube placement and con-
tinued placement of the endotracheal tube in the trachea
through the use of end-tidal CO2 measurement device
(requirement in both OTEP and CME methods). (4) Allows
for the use of DOH approved intensive airway management
training programs when necessary (allowed for in both OTEP
and CME methods). (5) Requires pediatric training to now
be competency based, and redefines "Other pediatrics topics”
to include pediatric objectives that must be covered during
the training.

WAC 246-976-171 and 246-976-930:  Eliminates
unnecessary language, and incorporates the new ALS/ILS
OTEP method in the requirements for applying for recertifi-
cation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department
reviewed and analyzed this proposal and has determined that
no small business economic impact statement (SBEIS) is
required. The Regulatory Fairness Act, under RCW 19.85.-
030 required agencies to conduct an SBEIS if a rule imposes
more than minor costs on businesses within an industry.
Since this proposal does not impose more than minor costs to
businesses, the department has not completed an SBEIS on
this proposal.

RCW 34.05.328 does not apply to this rule adoption.
This proposal sets criteria that are necessary for an individual
to comply with in order to obtain a certification.

Hearing Location: Department of Health, .310 Israel
Road S.E., Tumwater, WA 98501, on January 27, 2004, at
9:00 a.m. '

Assistance for Persons with Disabilities: Contact Tami
Schweppe by January 20, 2004, TDD (800) 833-6388 or
(360) 236-2829.

Submit Written Comments to: Tami Schweppe, P.O.
Box 47853, Olympia, WA 98504-7853, fax (360) 236-2829,
by January 20, 2004.

Date of Intended Adoption: January 28, 2004.

December 18, 2003

Mary C. Selecky
Secretary

Proposed

PROPOSED




WSR 04-01-200 Washington State Register, Issue (04-01

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-161 ((Geaﬁnuing—medie&l—edueaﬁon
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FABEEB:
Durine the Cortification Period
Multi-Lumen-Airway per perMPD
MPD
Defibrillation per perMPD
MPD

V-Starts—demonstrate-profieiencyy X % >4 X x
Endetracheal-intubations—everage-(see-par-4) 4 4 4 4
During the Corihoation Period
Multi-Lumen Airway] per- | per
MRB | MPD
Defibrillation per | per
MPB | MED

Infecti 5 — Infeeti " ..

Pediatric-ai  Profiei . Liatrieni
agement:)) (1) Education is required for the recertification of
all certified EMS personnel. This education may be obtained
by completing the continuing medical education (CME)
method, or through the ongoing training and evaluation pro-
gram (OTEP) method, identified below.

(a) To complete the CME method you must:

(i) Complete and_document the educational require-

ments, indicated in Table A of this section, appropriate to
your level of certification.

(ii)) Complete and document the skills maintenance
requirements, indicated in Table B of this section, appropri-
ate to_your level of certification.

(A) IV _starts for IV technicians, combined IV/airway

technicians, ILS technicians, combined II_S/airway techni-
cians, or paramedics:

(D) During your first certification period, you must per-
form a minimum of one hundred eight successful IV starts.

* During the first year, you must perform a minimum of
thirty-six successful IV starts.

* During the second and third year, you must perform a

minimum of thirty-six successful IV starts per vear. which

may be averaged over the second and third years of the certi-
(ID) If you have completed a certification period. you
must demonstrate proficiency in starting IVs to the satisfac-

tion of the MPD (see later certification periods in Table B of
this section).

(B) Endotracheal intubations for_airway technicians,

combined IV/airway technicians, combined ILS/airway tech-
nicians or paramedics:

I) During your first certification period, you must per-

form a minimum of thirty-six successful endotracheal intuba-

tions.

* During the first year, you must perform a minimum of
twelve successful endotracheal intubations of which four of
the endotracheal intubations must be performed on humans.

* During the second and third year, you must perform a

minimum of twelve endotracheal intubations per vear. which

may be averaged over the second and third years of the certi-
fication period. Four of these endotracheal intubations per
year must be performed on humans.

(ID _If you have completed a certification period, vou
must perform a minimum of four successful human endotra-
cheal intubations per year, which may be averaged over the
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three-year certification period (see later certification periods
in Table B of this section).

(I Upon approval of the MPD, individuals unable to
complete the required endotracheal intubations during the
certification period, may meet the endotracheal intubation
requirements by completing a department-approved intensive
airway management training program, which includes lec-
ture, hands-on training, and proficiency evaluation.

(iii) Successfully complete the Washington state written
examination and practical skills examination as identified in
WAC 246-976-171.

(b) To complete the OTEP method you must:

(i) Complete a DOH- and MPD-approved OTEP that

includes requirements indicated in Table A of this section,
appropriate to your level of certification.

(ii)_Complete _and document the skills maintenance
requirements, indicated in Table B of this section. appropri-
ate to vour level of certification.

(A) IV starts for IV technicians. combined IV/airway
technicians, ILS technicians, combined I1.S/airway techni-
cians, or paramedics:

(D) During your first certification period, you must per-
form a minimum of thirty-six successful IV starts.

* During the first year, you must perform a minimum of
twelve successful IV starts.

* During the second and third vear, you must perform a
minimum of twelve successful IV starts per year. which may
be averaged over the second and third years of the certifica-
tion period.

(I) If you have completed a certification period., you

must demonstrate proficiency in starting IVs to the satisfac-
tion of the MPD (see later certification periods in Table B of
this section).

Washington State Register, Issue 04-01

(B) Endotracheal intubations for airway technicians,

combined IV/airway technicians, combined II.S/airway tech-
nicians or paramedics:
(D) During your first certification period, you must per-

form a minimum of twelve successful endotracheal intuba-

» During the first year, you must perform a minimum of
four successful human endotracheal intubations.

 During the second and third year, you must perform a
minimum of four human _endotracheal intubations per year,
which may be averaged over the second and third years of the
certification period.

(D If you have completed a certification period, you
must perform a minimum of two successful human endotra-
cheal intubations per year, which may be averaged over the
three-year certification period (see later certification periods
in Table B of this section).

(IIN Upon approval of the MPD, individuals unable to
complete the required endotracheal intubations during the
certification period, may meet the endotracheal intubation
requirements by completing a department-approved intensive
airway management trajning program, which includes lec-
ture, hands-on training, and proficiency evaluation.

(C) Skills maintenance requirements may be obtained as
part of the OTEP.

(D) Individuals participating in _an OTEP meet skill
maintenance requirements by demonstrating proficiency in
the application of those skills to the county MPD during the
OTEP.

(c) Any applicant changing from the OTEP method to
the CME method must meet all requirements of the CME
method.

(d) Education requirements for recertification - Table A:

TABLE A:

EDUCATION REQUIREMENTS FOR

RECERTIFICATION Basic Life Support

ife Support
iate Levels

Intermedial
EMT-Inte,

Paramedic
(ALS)

ER EMT

Paramedic

o
<
>

IV | Air

ILS | ILS/A
ir

s

Annual Requirements

CPR & Airway

Spinal Immobilization

< |14 | 1<
4 |4 | 1<

Patient Assessment

>4 | |14
(P4 1> { >4
o [ 1< | 1<
< {4

Certification Period Requirements

<

Infectious Disease

Trauma

< |14

Pharmacology

P4 1< >4 {14

Other Pediatric Topics X

D {1D< |14 |14
>

=l
=
=
2]

* Additional education course hours 15 hrs 3

~J
v
=3
]

[ |1 |1 {1 |
n
(=4
=
(7]

12 {>< {1 | < 1<

Y R ] ﬂ

B 15 [ e {1 [

=
=
7]
=
=
7

"X" indicates an individual must demonstrate knowledge and competency in the topic or skill. :
*Individuals obtaining education through the CME method must complete the total number of educational course hours indicated above. However,
due to the competency-based nature of OTEP, fewer class hours may be needed to complete these requirements than the total course hours indicated

above.

(e) Skill maintenance requirements - Table B:
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TABLE B: Intermediate Life Support Paramedic
E RE TS (EMT-Intermediate Levels) (ALS)

IV | Air [ IvAr | OIS | ILSAQr Paramedic

IV Starts
Continuing Fducation Method 36 36 36 36 36
may not be averaged
OTEP Method 12 | 12 12 12

Endotracheal intubations

(4 must be performed on humans for
each method)

PROPOSED

N
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OTEP Method

Intraosseous infusion placement
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Endotracheal intubations*

(4 per year must be performed on
humans for each method)

Continuing Education Method
QTEP Method

Intraosseous infusion placement

+ During the Certification Period

Pediatric airway management

ulti-lumen airway placement
Defibrillation

Later Certification Period
+ Annual Requirements

IV Starts

Endotracheal intubations
(2 per year must be performed on
humans for each method)

OTEP Method
Intraosseous infusion placement
. - . - 0 iod
Pediatric airway management
Multi-lumen airway placement X
Defibrillation X
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(f) Skill maintenance requirements for individuals
requesting reciprocal certification:
(i) Reciprocity candidates credentialed less than three

years must meet Washington state's skill maintenance
requirements for the initial certification period identified
above.

(i) Reciprocity candidates credentialed three years or
more must meet Washington state’s skill maintenance
requirements for second and subsequent certification periods.

(iii) The county MPD may evaluate an individual's skills
to determine if the individual is proficient in the application
of those skills prior to recommending certification. The
MPD may recommend an individual obtain specific training
to become proficient in any skills deemed insufficient by the
MPD or delegate.

(g) Description of selected terms used in Tables A and B:

» Class hours: Actual hours spent to become knowledge-
able in a topic(s) or proficient in a skill(s).

* Course hours: The predetermined time scheduled to
conduct a_course or topic.

* CPR and airway management includes foreign body
obstruction (FBAO) and the use of airway adjuncts appropri-
ate to the level of certification, for adults, children and infants
following national standards, assuring the following pediatric
objectives are covered.

« Pediatric objectives - The EMS provider must be able

to:

1. Identify and demonstrate airway management tech-
niques for infants and children.

2. Demonstrate infant and child CPR.

3. Demonstrate FBAO_technique for infants and chil-
dren.

« Endotracheal intubation: Proficiency includes the ver-

ification of proper tube placement and continued placement
of the endotracheal tube in the trachea through the use of an

end-tidal CO, measurement device.
o Infectious disease: Infectious disease training must
meet the requirements of chapter 70.24 RCW.

« Intraosseous infusion: Proficiency in intraosseous line

placement in pediatric patients.
« IV starts: Proficiency in intravenous catheterization

performed on sick, injured, or preoperative adult and pediat-
ric patients. With written authorization of the MPD, IV starts
may be performed on artificial training aids.

« Multi-lumen airway placement: Proficiency includes
the verification of tube placement and continued placement
for proper tracheal ventilation through the use of an end-tidal
CO, measurement device.

+ Other pediatric topics: This includes anatomy and

physiology and medical problems including special needs
patients appropriate to the level of certification, assuring the

following pediatric objectives are covered.

» Anatomy and physiology - The EMS provider must be
able to:

1. Identify the anatomy and physiology and define the
differences in children of all ages.

2. Identify developmental differences between infants,
toddlers, preschool, school age and adolescents, including

special needs children.

Proposed
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« Medical problems including special needs patients -
The EMS provider must be able to:

1. Identify the differentiation between respiratory dis-
tress and respiratory failure.

2. Identify the importance of early recognition and treat-
ment of shock in the infant and child patient.

3. Identify causes and treatments for seizures.

4. Identify life-threatening complications of meningitis

and sepsis.
5. Identify signs and symptoms of dehydration.
6. Identify signs and symptoms of hypoglycemia.

7. Identify how hypoglycemia may mimic hygoxemia;
8. Identify special needs pediatric patients that are tech-

nologically dependant (tracheotomy tube, central line, GI or

feeding tubes, ventilators, community specific needs).

9. Identify the signs and symptoms of suspected child
abuse.

10. Identify the signs and symptoms of anaphylaxis and
treatment priorities.

11. Identify the importance of rapid transport of the sick

« Patient assessment: This includes adult, pediatric and
seriatric patients appropriate to the level of certification,
assuring the following pediatric objectives are covered.

» Pediatric objectives - The EMS provider must be able
to:

i._Identify and demonstrate basic assessment skills
according to the child's age and development.

2. Demonstrate the initial assessment skills needed to
rapidly differentiate between the critically ill or injured and
the stable infant and child patient.

3. Identify and demonstrate the correct sequence of pri-
orities to be used in managing the infant and child patient
with life threatening injury or illness.

4. Identify that the priorities for a severely injured and
critically ill infant and child are:

a. Airway management,

b. Oxygenation,

c. Early recognition and treatment of shock,

d. Spinal immobilization,

e. Psychological support.
5. Demonstrate a complete focused assessment of an

infant and a child.

6. Demonstrate ongoing assessment of an infant and a
child.

7. Identify the differences between the injury patterns of
an infant and a child compared to that of an adult.

8. Identify the psychological dynamics between an infant
and a child, parent or caregiver and EMS provider.

« Pharmacology: Pharmacology specific to the medica-
tions approved by the MPD (not required for first respond-
ers).

» Proficiency: _Ability to demonstrate and perform all
aspects of a skill properly to the satisfaction of the MPD or
delegate.

+ Spinal immobilization and packaging: This includes

adult, pediatric and geriatric patients appropriate to the level
of certification, assuring the following pediatric objectives

are covered.
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* Pediatric objectives - The EMS provider must be able
to:

1. Demonstrate the correct techniques for immobilizing
the infant and child patjent.

2. Identify the importance of using the correct size of
equipment for the infant and child patient.

3. Demonstrate techniques for adapting adult equipment
to effectively immobilize the infant and child patient.

» Trauma: For adult, pedijatric and geriatric patients
appropriate to the level of certification, assuring the follow-
ing pediatric objectives are covered.

» Pediatric objectives - The EMS provider must be able
to:

1. Identify the importance of early recognition and treat-
ment of shock in the infant and child patient.

2. Identify the importance of early recognition and treat-
ment of the multiple trauma infant and child patient,

3. Identify the importance of rapid transport of the
injured infant and child patient.

(2) Topic content to meet the educational requirements
identified in subsection (1) of this section must:

(a) Meet annual and certification period educational
requirements identified in Appendix A, utilizing:

(i) The course objectives found in curricula identified in
WAC 246-976-021, Training course requirements, for the
level of certification being taught.

(ii) The current national standards published for CPR.

foreign body airway obstruction (FBAOQ). and automatic

defibrillation.

(iii) County medical program director (MPD) protocols,
regional patient care procedures, and county operating proce-

dures.

(iv) Transitional training or updates in standards as iden-
tified by the department.

(b) Be approved by the MPD;

Any additions or major changes to an approved OTEP
require documented approval from the county MPD and

DOH.

(c) Be presented and evaluation by course personnel
meeting the following qualifications:

i) Evaluators must:

(A) Be a currently certified BLS or ALS provider who
has completed at least one certification cycle. Certification

must be at or above the level of certification being evaluated.
(B) Complete an evaluator's workshop. specific to the
level of certification being evaluated;

(C) Complete the evaluator application, DOH Form 530-

012;
(D) Be approved by the county MPD and DOH.
(ii) Instructors must:

(A) Be a currently certified BLS or ALS provider who

has completed at least one certification cycle at or above the
level of certification being taught.

(B) Be a currently approved evaluator at the level of cer-

tification being taught.

(C) Be approved by the county MPD to instruct and eval-

uate EMS topics.

(iii) Guest lecturers, when utilized, must have specific
knowledge and experience in_the skills of the prehospital

WSR 04-01-200

emergency care field for the topic being presented and be
approved by the county MPD to instruct EMS topics.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-171 To apply for recertification/
renewal. (( i 3

prior-to-the-end-of-the-certificationperiod-)) To apply for
recertification, the applicant must provide information that
meets the requirements identified in WAC 246-976-141(2);
EXCEPT current Washington state certification is considered
proof of course completion, age, and initial infectious disease
training.

(1) Proof of successful completion of education and
skills maintenance, required for the level of certification, as
defined in this chapter and identified in Tables A and B of

WAC 246-976-161.

(2) Demonstrate knowledge and practical skills compe-
tency:
(a) For individuals participating in the OTEP method of
education at the level of certification, successful completion
of the OTEP fulfills the requirement of the DOH written and
practical skills examinations.

(b) Individuals completing the CME method of educa-
tion must provide proof of successful completion of the DOH
written examination and practical skills examination for the

level of certification.

i) Basic life support (BLS) and intermediate life support
ILS) personnel must successfully complete the DOH
approved practical skills examination for the level of certifi-
cation.

ii) Paramedics must successfully complete practical

skills evaluations required by the MPD to determine ongoing

competence.
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AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-930 General responsibilities of the
department. In addition to the requirements described in
chapters 18.71, 18.73, and 70.168 RCW, and elsewhere in
this chapter:

(1) The department shall review, recommend changes to,
and approve regional plans and regional patient care proce-
dures based on the requirements of this chapter and recom-
mendations from the steering committee, and upon consider-
ation of the needs of patients.

(a) The department may approve regional plans which
include standards that are consistent with chapter 70.168
RCW and other state and federal laws, but which exceed the
requirements of this chapter.

(b) The department will develop a process for biennial
update of regional and statewide planning. The process will
include provisions to amend regional plans between biennial
updates.

€3))) The department will publish prehospital trauma tri-
age procedures for activation of the trauma system from the
field. The procedures will include assessment of the
patient's:

(a) Vital signs and level of consciousness;

(b) Anatomy of injury;

(c) Biomechanics of the injury; and

(d) Comorbid and associated risk factors.

((4)) (3) The department may approve pilot programs
and projects which have:

(a) Stated objectives;

(b) A specified beginning and ending date;

(c) An identified way to measure the outcome;

(d) A review process;

(e) A work plan with a time line;

(f) If training of EMS((/FE)) personnel is involved, con-
sistency with the requirements of WAC 246-976-021(5).

((65))) (4) The department will review at least every four
years:

(a) Rules, policies, and standards for EMS((+¥€)), with
the advice of the steering committee;

(b) Rules and standards for licensure of services and
vehicles, and for certification of EMS((/FE)) personnel, with
the advice of the L&C committee((s)).

WSR 04-01-201
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Optometry)

[Filed December 24, 2003, 10:58 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 03-
13-125. .
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Title of Rule: Optometrist certification for oral drugs
and injectable epinephrine, WAC 246-851-570 and 246-851-
600.

Purpose: In response to 2003 authorizing legislation,
these rules ensure that practitioners are qualified to use and
prescribe oral medication in the practice of optometry and are
qualified to administer epinephrine by injection.

Statutory Authority for Adoption: Chapter 142, Laws of
2003, RCW 18.54.070(2).

Statute Being Implemented: Chapter 142, Laws of 2003.

Summary: For certification to use or prescribe drugs
orally, qualified licensees must have an additional minimum
of sixteen hours of didactic and eight hours of supervised
clinical instruction. For certification to administer epineph-
rine by injection for treatment of anaphylactic shock, quali-
fied licensees must have a minimum of four hours of didactic
and supervised clinical instruction.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judy Haenke, P.O. Box
47870, Olympia, WA 98504-7870, (360) 236-4947.

Name of Proponent: Optometric Physicians of Wash-
ington, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules are being proposed to implement 2003
legislation which authorizes qualified optometrists to use or
prescribe drugs administered orally and to administer epi-
nephrine by injection for anaphylactic shock. In response to
2003 authorizing legislation, these rules ensure that practitio-
ners are qualified to use and prescribe oral medication in the
practice of optometry and are qualified to administer epi-
nephrine by injection.

WAC 246-851-570 Certification required for use or pre-
scription of drugs administered orally for diagnostic or thera-
peutic purposes. Sets specific course requirements for didac-
tic and supervised clinical instruction required for certifica-
tion.

WAC 246-851-600 Certification required for adminis-
tration of epinephrine by injection for treatment of anaphy-
lactic shock. Sets forth specific course requirements for
didactic and supervised clinical instruction required for certi-
fication.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

WAC 246-851-570 and 246-851-600
Optometry Training to Prescribe Oral Medication and to
Administer Epinephrine by Injection ’
October 20, 2003

1. What Does the Rule or Rule Amendment Require?

Chapter 142, Laws of 2003 (SSB 5226), authorizes
licensed optometrists to administer, dispense, or prescribe
oral drugs for diagnostic or therapeutic purposes. In order to
qualify for certification to use or prescribe drugs adminis-
tered orally, an optometrist must have an additional minimum
of sixteen hours of didactic and eight hours of supervised
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clinical instruction as established by the Washington State
Board of Optometry by rule. The instruction must be through
an accredited institution of higher learning.

The chapter also authorizes qualified optometrists to
administer epinephrine by injection for treatment of anaphy-
lactic shock. To qualify to administer epinephrine, an optom-
etrist must have an additional minimum of four hours of
didactic and supervised clinical instruction as established by
the Washington State Board of Optometry (the board)

WSR 04-01-201

through rule. The instruction must be through an accredited
institution of higher learning.

This provision to provide oral medication or injectable
epinephrine is voluntary and not required of the licensee. It
does not amend any existing rules.

2. The Following SIC Coded Industries are Affected by
These Rules Because They Hire Staff That May Require
Training:

SIC Description Total Units Total Employment Smallest 90% Largest 10%

3827 Optical instru- 4 10 N/A* N/A*
ments/lenses

3851 Ophthalmic goods 17 269 1.5 6

8042 Offices and clinics of 379 1627 3.7 13.5
optometrists

8099 Health and allied services 93 1484 143.3 64.3

*There are only four companies with a total of ten
employees.

I. What Are The Costs:

The average costs for tuition for the courses to each lic-
ensee are $1200. These costs are based on courses currently
being proposed by the Optometric Physicians of Washington,
a state professional organization.

TRAINING COURSE LENGTH TUITION COST
Didactic training for drugs 16 hours $460.00
administered orally.

Clinical training for drugs 8 hours $440.00
administered orally.

Didactic and supervised clinical 4 hours $300.00
instruction/ epinephrine.

Total 28 hours $1200.00

The Optometric Physicians of Washington estimate that
five hundred licensees will obtain the voluntary endorse-
ments to use and prescribe drugs administered orally and epi-
nephrine administered by injection. In addition to the cost of
tuition, licensees would incur additional costs for travel, loss
of revenue or expense for hiring temporary staff replacement.
A telephone survey of ten optometric physicians was con-
ducted. Amounts below represent an average of the
responses received by practice type. All those who
responded to the survey indicated that they would seek all
twenty-eight hours of training. All of those who responded to
the survey indicated that they would not hire temporary staff
during their absences. All of those who responded to the sur-
vey indicated that the costs would be significantly less if the
training were held on the weekend or in the evening,.

The course will be given in sites in both Eastern and
Western Washington.

REVENUE
PRACTICE TYPE TRAVEL LOSS TOTAL
Private Practice $360 $3,340 $3,700*
Partnership/Clinic $130 $3,920 $4,050*

* Does not include the cost of the training course.

Specific cost categories:
* Reporting: There is no reporting requirement.

*  Recordkeeping: There is no record-keeping
requirement.

* Compliance Costs: Other than the initial training
cost, there are no compliance costs. The rule is vol-
untary, however, and does not require compliance.

* Professional Services: No special services are
required.

*  Equipment: No equipment is required.

* Supplies: There is a cost associated with maintain-
ing a supply of pharmaceuticals. The rule is volun-
tary, however, and does not require compliance.

* Labor

*  Increased Administrative Costs: No significant
increase.

*  Lost Sales or Revenue: No lost sales or reve-
nue.

II. Is the Cost Disproportionate?

The rule does not impose disproportionate costs. The
costs involved in this voluntary certification are borne by the
licensee. The cost per employee to comply with the rules is
substantially the same for each licensed optometrist.

IIT. Does DOH Have to Minimize the Costs?

No.

IV. How Did You Involve Small Business in the Rule
Making?

Business, public, and licensee involvement was solicited
through mailing from the Board of Optometry. A mailing
was sent to all licensed optometrists and other stakeholders
including professional associations, and educators. Opportu-
nity for written comments was provided during different
stages of the development of the rules. This effort has pro-
duced rules that are the least burdensome to practitioners.

A copy of the statement may be obtained by writing to
Judy Haenke, Program Manager, P.O. Box 47870, Olympia,
WA 98504-7870, Judy.Haenke@doh.wa.gov, phone (360)
236-4947, fax (360) 586-4359.

RCW 34.05.328 applies to this rule adoption. This pro-
posal is legislatively significant. The proposed rules repre-
sent a change in regulatory program.

Hearing Location: CenterPoint Corporate Park, Creek-
side Building #3, 2nd Floor, 20437 72nd Avenue South,
Kent, WA 98032, on January 28, 2004, at 9:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Judy
Haenke by January 15, 2004, TDD 1-800-833-6388.

Submit Written Comments to: Judy Haenke, Program
Manager, P.O. Box 47870, Olympia, WA 98504-7870,
judy.haenke@doh.wa.gov, fax (360) 586-4359, by January
24, 2004.

Date of Intended Adoption: January 28, 2004.

November 25, 2003
Donald Williams
Executive Director

NEW SECTION

WAC 246-851-570 Certification required for use or
prescription of drugs administered orally for diagnostic
or therapeutic purposes. (1) To qualify for certification to
use or prescribe drugs administered orally for diagnostic or
therapeutic purposes, licensed optometrists must provide
documentation that he or she:

(a) Are certified under RCW 18.53.010 (2)(b) to use or
prescribe topical drugs for diagnostic and therapeutic pur-
poses.

(b) Have successfully completed a minimum of sixteen
hours of didactic and eight hours of supervised clinical
instruction from an institution of higher learning, accredited
by those agencies recognized by the United States Office of
Education or the Council on Postsecondary Accreditation.

(2) The didactic instruction must include a minimum of
sixteen hours in the following subject area:

(a) Basic principles of systemic drug therapy;

(b) Side effects, adverse reactions and drug interactions
in systemic therapy;

(c) Review of oral pharmaceuticals:

(i) Prescription writing;

(ii) Legal regulations in oral prescription writing;

(iii) Systemic antibacterials in primary eye care;

(iv) Systemic antivirals in eye care;

(v) Systemic antifungal in eye care;

(vi) Systemic antihistamines and decongestants and their
uses in eye care;

(vii) Oral dry eye agents;

(viii) Anti-emetics and their use in eye care;

(ix) Systemic diuretics and their management of elevated
10P;

(x) Systemic epinephrine;

(d) Review of systemic medication in ocular pain man-
agement:

(i) Legal regulations with scheduled medication;

(ii) Systemic nonsteroidal anti-inflammatory drugs
(NSAIDS);

(iii) Systemic noncontrolled analgesics;

(iv) Systemic controlled substances;

(e) Review of oral medications used for sedation and
anti-anxiety properties in eye care:

(i) Controlled anti-anxiety/sedative substances;

(ii) Legal ramifications of prescribing anti-anxiety
drugs;

(f) Review of systemic medications used during preg-
nancy and in pediatric eye care:

(i) Legal ramifications in prescribing to this population;
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(ii) Dosage equivalent with pregnancy and pediatrics;

(iit) Medications to avoid with pregnancy and pediatrics;

(2) Applied systemic pharmacology:

(i) Eyelid and adnexal tissue;

(i) Lacrimal system and peri-orbital sinuses;

(iii) Conjunctival and corneal disorders;

(iv) Iris and anterior chamber disorders;

(v) Posterior segment disorders;

(vi) Optic nerve disease;

(vii) Peripheral vascular disease and its relationship with
ocular disease;

(viii) Atherosclerotic disease;

(ix) Other/course review.

(3) The supervised clinical instruction must include at
least eight hours in the following subject areas:

(a) Vital signs;

(b) Auscultation;

(c) Ear, nose and throat;

(d) Screening neurological exam.

(4) Written examination to cover required curriculum.

NEW SECTION

WAC 246-851-600 Certification required for admin-
istration of epinephrine by injection for treatment of ana-
phylactic shock. (1) To qualify for certification to administer
epinephrine by injection for anaphylactic shock, licensed
optometrists must provide documentation that he or she:

(a) Are certified under RCW 18.53.010 (2)(b) to use or
prescribe topical drugs for diagnostic and therapeutic pur-
poses.

(b) Have successfully completed a minimum of four
hours of didactic and supervised clinical instruction from an
institution of higher learning, accredited by those agencies
recognized by the United States Office of Education or the
Council on Postsecondary Accreditation to qualify for certifi-
cation by the optometry board to administer epinephrine by
injection.

(2) The didactic instruction must include the following
subject area:

(a) Review of urgencies, emergencies and emergency-
use agents;

(b) Ocular urgencies:

(i) Thermal burns-direct and photosensitivity-based
ultraviolet burn;

(ii) Electrical injury;

(iii) Cryo-injury and frostbite;

(iv) Insect stings and bites;

(v) Punctures, perforations, and lacerations;

(c) General urgencies and emergencies:

(i) Anaphylaxis;

(ii) Hypoglycemic crisis;

(iii) Narcotic overdose.

(3) The supervised clinical instruction must include the
following subject areas:

(a) Instrumentation;

(b) Informed consent;

(c) Preparation (patient and equipment);

(d) All routes of injections.
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(4) With the exception of the administration of epineph-
rine by injection for treatment of anaphylactic shock, no
injections or infusions may be administered by an optome-
trist.

WSR 04-01-202
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 24, 2003, 10:59 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
20-119.

Title of Rule: Chapter 16-470 WAC, Quarantine—Agri-
cultural pests, this proposal amends the current quarantine
rules by establishing a quarantine for apple maggot in a major
portion of Kittitas County. An effective date of August 16,
2004, is proposed.

Purpose: This rule is implemented to regulate and/or
exclude fresh fruits grown or originating from areas infested
with apple maggot or plum curculio to protect the environ-
mental quality and agricultural crops of the state.

Statutory Authority for Adoption: Chapters 17.24 and
34.05 RCW.

Statute Being Implemented: Chapter 17.24 RCW.

Summary: The apple maggot is an insect native to East-
ern North America. Its hosts include apples, crabapple, and
native hawthorn. In its larval development stage it can cause
extensive damage to fruit. Surveys for apple maggot have
been conducted annually by the Washington State Depart-
ment of Agriculture (WSDA) since 1980. During the 2003
summer trapping program, WSDA caught twenty-six apple
maggots at twenty-five sites in or near Ellensburg. Consis-
tent with 2003 recommendations of the apple maggot work-
ing group, this proposal adds a major portion of Kittitas
County to the existing apple maggot quarantine area. The
remaining portion of the county is not proposed for addition
to the quarantine area, as it is geographically and biologically
isolated from potential infestation. _

Reasons Supporting Proposal: Failure to take regulatory
action by amending the current apple maggot quarantine
would jeopardize foreign and domestic markets.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907; Implementation and Enforce-
ment: Brad White, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-2071.

Name of Proponent: Apple Maggot Working Group,
public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule is intended to protect the commercial tree
fruit industry from an economically significant pest by estab-
lishing quarantine areas and criteria. Preventing apple mag-
got establishment and specifying criteria for regulatory action
are necessary to allow movement of Washington fruit into
other states and internationally. This proposal adds a major
portion of Kittitas County to the existing apple maggot quar-
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antine area. The remaining portion of Kittitas County is not
proposed for addition to the quarantine area, as naturally
occurring geographic and biological factors (e.g. desert ter-
rain, absence of appropriate host material) make it highly
unlikely that apple maggot would spread naturally to this area
in the foreseeable future. An effective date of August 16,
2004, would allow for orderly marketing of the major portion
of the 2003 Kittitas County crop and give the industry oppor-
tunity to implement this rule for the 2004 crop.

Proposal Changes the Following Existing Rules: This
proposal changes the existing rule by adding a major portion
of Kittitas County to the current list of areas under quarantine
for apple maggot.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. It does not appear that
this change to existing rule will have significant economic
impact on the commercial tree fruit industry. However,
neglecting to change the existing rule may result in loss of
markets and potential exports.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency under RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington Cattlemen's Association,
1301 North Dolarway Road, Main Conference Room, Ellens-
burg, WA 98926, on January 27, 2004, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Henri
Gonzales by January 20, 2004, TDD (360) 902-1996.

Submit Written Comments to: Henri Gonzales, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2094, e-mail
hgonzales @agr.wa.gov, by January 27, 2004.

Date of Intended Adoption: February 10, 2004.

December 24, 2003

Mary A. Martin Toohey
Assistant Director

AMENDATORY SECTION (Amending WSR 01-14-075,
filed 7/3/01, effective 8/3/01)

WAC 16-470-105 Area under order for apple mag-
got—Pest free area—Quarantine areas. (1) A pest free
area for apple maggot is declared for the following ((eoun-
ties)) portions of Washington state:

(a) Counties of Adams, Asotin, Benton, Chelan, Colum-
bia, Douglas, Ferry, Franklin, Garfield, Grant, ((Kittitas;))
Lincoln, Okanogan, Pend Oreille, Stevens, Walla Walla,
Whitman, and Yakima.

(b) The portion of Kittitas County designated as follows:
Beginning at the northwest corner of Wanapum Dam and
Huntzinger Road; south along Huntzinger Road to the
Yakima County line; east to the Columbia River; north along
the Columbia River to the Wanapum Dam; and west to the

point of beginning.
(2) A quarantine for apple maggot is declared for the fol-

lowing ((eeunties)) portions of Washington state:

(a) Counties of Clallam, Clark, Cowlitz, Grays Harbor,
Island, Jefferson, King, Kitsap, Klickitat, Lewis, Mason,
Pacific, Pierce, Snohomish, Spokane, Skagit, Skamania,
Thurston, Wahkiakum, and Whatcom.
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[—]
aded
[ 7]
=
[
[—]
=
B




PROPOSED

WSR 04-01-202 Washington State Register, Issue 04-01

(b) Kittitas County, except for the area designated in sub-
section (1)(b) of this section.
(3) A quarantine for apple maggot is declared for all

states or foreign countries where apple maggot is established.
The area under quarantine includes, but is not limited to, the
states of Idaho, Oregon, Utah, and California, and, in the
eastern United States, all states and districts east of and
including North Dakota, South Dakota, Nebraska, Kansas,
Oklahoma, and Texas, and any other areas where apple mag-
got is established.

Proposed (84)
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WSR 04-01-031

EXPEDITED RULES
DEPARTMENT OF

' SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed December 8, 2003, 3:55 p.m.]

Title of Rule: WAC 388-450-0215 How does the depart-
ment estimate my assistance unit's income to determine my
eligibility and benefits?

Purpose: Amend WAC 388-450-0215(7) to correct edit-
ing errors made in the last revision of this rule.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, and 74.04.057.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, and 74.04.057.

Summary: WAC 388-450-0215 describes how the
department estimates an assistance unit's income in order to
determine if clients are eligible for benefits and to calculate
the benefits of eligible assistance units.

Reasons Supporting Proposal: The editorial changes
proposed in this filing will allow readers to better understand
the rule. No substantive changes are being made under this
filing.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, Lacey Gov-
ernment Center, P.O. Box 45470, Olympia, WA 98504-4570,
(360) 413-3232.

Name of Proponent: Department of Social and Health

'Services, Economic Services Administration, Division of
Employment and Assistance Programs, governmental.

Rule is necessary because of federal law, Code of Fed-
eral Regulations, 7 C.F.R. 273.10.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-450-0215, describes how the department
estimates an assistance unit's income in order to determine if
clients are eligible for benefits and to calculate the benefits of
eligible assistance units.

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal above.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Rules Coordinator, Rules
and Policies Assistance Unit, Department of Social and
Health Services, P.O. Box 45850, Olympia, WA 98504-
5850, AND RECEIVED BY February 23, 2004.

December 3, 2003

' Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-01-031

AMENDATORY SECTION (Amending WSR 03-21-029,
filed 10/7/03, effective 11/1/03)

WAC 388-450-0215 How does the department esti-
mate my assistance unit's income to determine my eligi-
bility and benefits? The department uses prospective bud-
geting to determine if your assistance unit (AU) is eligible
and to calculate your benefits.

(1) We determine if your AU is eligible for benefits and
calculate your monthly benefits based on an estimate of your
AU's income and expenses for that month. This is known as
prospective budgeting.

(2) We base this estimate on what can be reasonably
expected based on your current, past and future circum-
stances.

(3) We determine if our estimate is reasonable by look-
ing at documents, statements, and other verification.

(4) We use two methods to estimate your AU's income:

(a) Anticipating monthly income: We estimate the
actual amount of income you expect to receive in the month;
and

(b) Averaging income: We estimate your income based
on adding the total income you expect to receive for a period
of time and dividing by the number of months in the time
period.

(5) When we use the anticipating monthly method, we
estimate the actual amount of income your AU expects to
receive in the month. Your benefits will vary based on the
income that is expected for that month.

(6) In general, you can choose which method we use to
estimate your income. However, we must use the anticipat-
ing monthly method:

(a) For all your AU’s income in the following circum-
stances:

(i) If you receive SSl-related medical benefits under
chapter 388-475 WAC ((388-450-0150)); or

(ii) If you are a destitute migrant or destitute seasonal
farmworker under WAC 388-406-0021, we must use the
anticipating monthly method for the month your AU applied
for benefits.

(b) For the income of any member of your AU who has
income allocated to someone receiving SSI-related medical
benefits under chapter 388-475 WAC ((388-450-0150));

(c) For the following sources of income to your AU:

(i) SSI;

(ii) Social Security benefits; or

(iii) Income your AU already received in the month that
you applied for benefits. If we do not have to use the antici-
pating monthly method for any other reason, we may average
this income for the remaining months of your certification or
review period.

(7) When we use the averaging method, we take the
expected changes in your AU's income into consideration so
your benefits do not change as much:

(a) If you receive your income weekly or every other
week, we convert this income ((eenverted)) to a monthly
amount. If you are paid: ((F£you-are-paid:))

(i) Weekly, we multiply your expected pay by 4.3; or

(i) Every other week, we multiply your expected pay by
2.15.
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(b) In most cases if you receive your income other than
weekly or every other week, we estimate your monthly
income by:

(i) Adding the total amount of income we expect you to
receive for your certification or review period; and

(ii) Dividing by the number of months in the period of
time.

(c) If you receive your yearly income over less than a
year because you are self employed or work under a contract,
we average this income over the year unless you are:

(i) Paid on an hourly or piecework basis; or

(ii) A migrant or seasonal farmworker under WAC 388-
406-0021.

(8) If you report a change in your AU's income, and we
expect the change to last for at least a month beyond the
month you reported the change, we recalculate your AU's
income based on this change.

(9) If your actual income is different than the income we
estimated, we do not make you repay an overpayment under
chapter 388-410 WAC or increase your benefits unless:

(a) You provided incomplete or false information; or

(b) We made an error in calculating your benefits.

WSR 04-01-092
EXPEDITED RULES
DEPARTMENT OF LICENSING
[Filed December 16, 2003, 10:43 a.m.}

Title of Rule: WAC 308-77-180 Appeals.

Purpose: To repeal WAC 308-77-180 due to the adop-
tion of WAC 308-77-102. WAC 308-77-102 addresses the
same subject matter as WAC 308-77-180, which should have
been repealed upon the adoption of WAC 308-77-102.

Statutory Authority for Adoption: RCW 82.38.260.

Summary: This rule administers the appeals process for
assessments of taxes, penalties and interest under chapter
82.38 RCW. The rule is being repealed as it has been
replaced by WAC 308-77-102 which was effective Decem-
ber 2, 2001. The two rules are essentially duplicative and
WAC 308-77-180 was inadvertently not repealed.

Reasons Supporting Proposal: Rule is duplicative.

Name of Agency Personnel Responsible for Drafting
and Implementation: Art Farley, 2424 Bristol Court, Olym-
pia, WA 98504, (360) 664-1820; Enforcement: Jeff Beach,
2424 Bristol Court, Olympia, WA 98504, (360) 664-1844.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule administers the appeals process for assess-
ments of taxes, penalties and interest under chapter 82.38
RCW. The rule is being repealed as it has been replaced by
WAC 308-77-102 which was effective December 2, 2001.
The two rules are essentially duplicative and WAC 308-77-
180 was inadvertently not repealed.

Proposal does not change existing rules.

Expedited
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NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Art Farley, Department of
Licensing, 2424 Bristol Court S.W., Olympia, WA 98504,

AND RECEIVED BY March 20, 2004.
December 15, 2003
Arthur W. Farley
Acting Administrator

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-77-180 Appeals.

WSR 04-01-097
EXPEDITED RULES
ENERGY FACILITY
SITE EVALUATION COUNCIL
[Filed December 16, 2003, 2:15 p.m.}

Title of Rule: WAC 463-06-040 Meetings [Monthly
meetings], this rule identifies the schedule for regular meet-
ings of the Energy Facility Site Evaluation Council and its
executive committee.

Purpose: Repeal of WAC 463-06-040 Monthly meet-
ings.

Statutory Authority for Adoption: RCW 80.50.040.

Summary: The council has determined that WAC 463-
06-040 is not necessary due to legislative changes to its mem-
bership, its variability in workload year-to-year, and the
requirements of the Open Public Meetings Act (chapter 42.30
RCW) that require yearly publication of the council's meeting
schedule in the state register as well as other meeting notifi-
cation requirements.

Reasons Supporting Proposal: See above and Explana-
tion of Rule below.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Allen J. Fiksdal, 925
Plum Street, Olympia, WA 98504-3172, (360) 956-2152.

Name of Proponent: Energy Facility Site Evaluation
Council, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Legislative changes in 2001 reduced the number of
agencies represented on the council. As a result the council
has changed internal operational circumstances and has elim-
inated the need of an executive committee. Over the past few
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years the council has needed to vary the frequency of meet-
ings to match its workload as a result of a quickly changing
energy market. The repeal of WAC 463-06-040 is intended
to give the council more flexibility regarding its regularly
scheduled meetings due to changing circumstances that it
expects in the future regarding siting and monitoring of
energy facilities.

Under chapter 42.30 RCW boards and commissions like
the Energy Facility Site Evaluation Council must publish
their regular meeting schedule at the beginning of each year
in the state register. The council also sends its meeting agen-
das to a mail list prior to each meeting. The publication of a
meeting schedule in the state register and issuance of agendas
informs the public of the council meetings. If workload
requires changes to regular meeting schedules, then notifica-
tion in the state register is more timely and efficient than
changes to a rule.

Because of the meeting notification procedures in chap-
ter 42.30 RCW repeal of WAC 463-06-040 will not cause
any reduction in public notification or awareness of the coun-
cil's meeting schedule.

Proposal Changes the Following Existing Rules: Repeal
of WAC 463-06-040 Monthly meetings.

EXPEDITED

NOTICE .

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Allen J. Fiksdal, Energy
Facility Site Evaluation Council, P.O. Box 43172, Olympia,
WA 98504-3172, AND RECEIVED BY February 24, 2004.
December 16, 2003

Allen J. Fiksdal

EFSEC Manager

REPEALER
Repeal Section: WAC 463-06-040 Monthly meetings.

(3] Expedited
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WSR 03-24-028
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[General Order R-510, Docket No. A-010648—Filed November 24, 2003,
3:32 p.m., effective January 1, 2004)

In the matter of amending chapters 480-04, 480-14, 480-
15,480-30, 480-31, 480-51, 480-60, 480-62, 480-66, 480-70,
480-75, 480-80, 480-90, 480-92, 480-100, 480-110, 480-120,
480-121 and 480-140 WAC; and repealing chapter 480-09
WAC; and adopting chapter 480-07 WAC, relating to the
commission's rules governing public access to information
and records the commission's procedural rules.

1 STATUTORY OR OTHER AUTHORITY: The Washington
Utilities and Transportation Commission takes this action
under Notice No. WSR 03-17-100, filed with the code reviser
on August 20, 2003, and Notice No. WSR 03-20-117, filed
with the code reviser on October 1, 2003. The commission
brings this proceeding pursuant to RCW 80.01.040 and
80.04.160.

2 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Open Public Meetings Act (chapter 42.30
RCW), the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts these
rules to be effective on January 1, 2004.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF
THE RULES: RCW 34.05.325 requires that the commission
prepare and provide to commenters a concise explanatory
statement about adopted rules. The statement must include
the identification of the reasons for adopting the rules, a sum-
mary of the comments received regarding the proposed rules,
and responses reflecting the commission's consideration of
the comments.

5 The commission often includes a discussion of those
matters in its rule adoption order. In addition, to avoid
unnecessary duplication, the commission designates the dis-
cussion in this order as its concise explanatory statement,
supplemented where not inconsistent by the staff memoranda
presented at the adoption hearing and at the open meetings
where the commission considered whether to begin a rule
making and whether to propose adoption of specific lan-
guage. Together, the documents provide a complete but con-
cise explanation of the agency actions and its reasons for tak-
ing those actions.

6 REFERENCE TO AFFECTED RULES: This rule repeals
the following sections of the Washington Administrative
Code: WAC 480-04-070 Public records officer, 480-04-110
Information for commercial purposes, 480-09-005 Scope of
this chapter—How to communicate with the commission,
480-09-010 When this chapter applies—Exceptions, 480-09-
012 Incorporated and referenced materials, 480-09-015 Sub-
mission of "confidential” information, 480-09-100 Sending
communications to the commission, 480-09-101 When com-
munications are received; required identification of sender;
communications from the commission, 480-09-110 Office
hours, 480-09-115 Procedure at open public meetings, 480-
09-120 Filing and service filing by telefacsimile; number of
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copies, 480-09-125 Failure to file sufficient copies—Costs of
copying, 480-09-130 Computation of time, 480-09-135 Vari-
ation from time limits, 480-09-140 Ex parte communications,
480-09-150 Informal complaints, 480-09-200 Interpretive
and policy statements, 480-09-210 Rule-making proce-
dures—Rules coordinator, 480-09-220 Petitions for rule
making, amendment, or repeal, 480-09-230 Declaratory
orders, 480-09-300 Filing requirements—Statement of pol-
icy, 480-09-310 Filing requirements—Definition, 480-09-
320 Filing requirements—Master service, 480-09-330 Filing
requirements—General rate increases, 480-09-335 Filing
requirements—General rate increases solid waste collection
companies, 480-09-337 Filing requirements—General rate
increases water companies, 480-09-340 Compliance filings,
480-09-390 Objections to closures of highway-railroad grade
crossings, 480-09-400 Applications for adjudicative proceed-
ings, 480-09-410 Parties, 480-09-420 Pleadings and briefs—
Applications for authority—Protests, 480-09-425 Plead-
ings—Verification, time for filing, responsive pleadings, lib-
eral construction, amendments, 480-09-426 Motion for sum-
mary disposition, 480-09-430 Intervention, 480-09-440 Con-
tinuances—Extensions of time, 480-09-450 Interpreters,
480-09-460 Prehearing and other conferences, 480-09-465
Alternate dispute resolution, 480-09-466 Settlement confer-
ence; settlements, 480-09-467 Collaboratives, 480-09-470
Stipulation as to facts, 480-09-475 Subpoenas, 480-09-480
Methods for obtaining data in adjudicative proceedings, 480-
09-500 Brief adjudicative proceedings, 480-09-510 Emer-
gency adjudicative proceedings, 480-09-520 Formal investi-
gation and fact-finding, 480-09-530 Petitions for enforce-
ment of interconnection agreements, 480-09-600 Conversion
of proceedings, 480-09-610 Consolidation of proceedings,
480-09-620 Joint hearings, 480-09-700 Hearings—Notice
and failure to appear, 480-09-705 Notice to limited-English-
speaking parties, 480-09-710 Appearance and practice before
commission, 480-09-720 Appearances—Party status, 480-
09-730 Conduct at hearings, 480-09-735 Order of procedure,
480-09-736 Hearing guidelines, 480-09-740 Evidence, 480-
09-745 Exhibits and documentary evidence, 480-09-750
Rules of evidence; official notice; resolutions, 480-09-751
Witness panels, 480-09-760 Interlocutory orders, 480-09-770
Briefs, 480-09-780 Entry of initial and final orders—Admin-
istrative review, 480-09-800 Stay, 480-09-810 Reconsidera-
tion, 480-09-815 Amendment, rescission or correction of
order, and 480-09-820 Rehearing or reopening.

7 This order amends the following sections of the Wash-
ington Administrative Code: WAC 480-04-020 Definitions,
480-04-030 Organization of the Washington utilities and
transportation commission, 480-04-050 Public information;
public submissions or requests other than requests for public
documents, 480-04-060 Public records available; hours for
inspection and copying, 480-04-065 Records index, 480-04-
090 Requests for public records, 480-04-095 Disclosure pro-
cedure, 480-04-100 Copying and service charges, 480-04-
120 Review of denials of public records requests, 480-04-130
Protection of public records, 480-14-050 Reference to other
chapters, 480-14-190 Permanent common carrier permits,
480-15-035 Exemptions from rules, 480-15-080 How do I
file documents with the commission?, 480-15-090 May I sub-
mit information to the commission confidentially?, 480-15-
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120 What rules apply to commission proceedings?, 480-15-
310 May I comment on a decision to grant or deny temporary
authority?, 480-15-350 Will my application be set for a hear-
ing?, 480-15-440 What happens if my permit is suspended
for cause?, 480-15-460 What happens if my permit is can-
celed for cause?, 480-15-510 Changing commission-pub-
lished tariffs, 480-15-520 Procedure for filing individual car-
rier tariffs, 480-30-032 Notice of application; protests; con-
temporaneous applications, 480-31-090 Passenger
complaints and disputes, 480-51-040 Notice of application—
Protests—Contemporaneous applications, 480-51-050
Waiver of ten-mile restriction, 480-51-060 Temporary certif-
icates, 480-51-120 Failure to initiate service—Extensions of
time to initiate service—Progress reports, 480-60-012 Con-
tacting the commission, 480-60-014 Rules of practice and
procedure, 480-60-020 Exemptions, 480-62-140 Exemptions
from rules, 480-62-145 Commission proceedings, 480-66-
120 Contacting the commission, 480-66-140 Rules of prac-
tice and procedure, 480-66-150 Exemptions from rules, 480-
66-160 Filing a complaint, 480-70-036 Rules of practice and
procedure, 480-70-051 Exemptions from rules, 480-70-106
Certificates, application docket, protests, and intervention,
480-70-131 Certificates, temporary, 480-70-231 Tariffs, gen-
eral, 480-70-256 Tariffs, rejection, 480-70-339 Tariffs, sus-
pension by the commission, 480-70-386 Complaints, 480-75-
260 Exemption for rules in chapter 480-75 WAC, 480-80-
010 Application of rules, 480-80-015 Exemptions from rules
in chapter 480-80 WAC, 480-80-105 Tariff filing instruc-
tions, 480-80-142 Special contracts for telecommunications
companies not classified as competitive, 480-80-143 Special
contracts for gas, electric, and water companies, 480-80-241
Filing contracts for services classified as competitive, 480-
90-003 Application of rules, 480-90-008 Exemptions from
rules in chapter 480-90 WAC, 480-90-123 Refusal of service,
480-90-173 Gas utility's responsibility for complaints and
disputes, 480-92-060 Minimum filing requirements, 480-92-
090 Site operator responsibility for complaints and disputes,
480-100-003 Application of rules, 480-100-008 Exemptions
from rules in chapter 480-100 WAC, 480-100-123 Refusal of
service, 480-100-173 Electric utility responsibility for com-
plaints and disputes, 480-110-215 Exemptions from rules,
480-110-295 Adopted and initial tariffs, 480-110-385 Water
company responsibility for complaints and disputes, 480-
120-011 Application of rules, 480-120-015 Exemptions from
rules in chapter 480-120 WAC, 480-120-166 Commission-
referred complaints, 480-120-305 Streamlined filing require-
ments for Class B telecommunications company rate
increases, 480-120-560 Collocation, 480-121-011 Applica-
tion of rules, 480-121-015 Exemptions from rules in chapter
480-121 WAC, 480-121-061 General requirements to clas-
sify a telecommunications company as competitive or to clas-
sify a service provided by a telecommunications company as
competitive, 480-140-015 Exemptions from rules, and 480-
140-080 Confidentiality provision.

8 This order adopts the following sections of the Wash-
ington Administrative Code: WAC 480-04-035 Physical
address—Telephone—Facsimile—E-mail—Internet, 480-
07-010 Scope of this chapter.

PART I: GENERAL PROVISIONS, WAC 480-07-100 Scope
of Part I, 480-07-110 Exceptions from and modifications to
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the rules in this chapter; special rules, 480-07-120 Office
hours, 480-07-125 Physical address; telephone; facsimile; e~
mail; Internet, 480-07-130 Time periods specified for acts
governed by this chapter, 480-07-140 Communicating with
the commission, 480-07-143 Submitting documents in rule-
making proceedings, 480-07-145 Filing documents in adjudi-
cative proceedings, 480-07-150 Service of documents in
adjudicative proceedings, 480-07-160 Confidential informa-
tion, 480-07-170 Official communications from the commis-
sion, 480-07-180 Incorporated and referenced materials in
commission rules and orders.

PART II: RULE-MAKING PROCEEDINGS, WAC 480-07-200
Scope of Part 11, 480-07-210 Administrative Procedure Act
requirements, 480-07-220 Monitoring rule-making proceed-
ings; lists of interested persons, 480-07-230 Inquiring about
rule-making proceedings, 480-07-240 Petitions for rule mak-
ing, amendment, or repeal.

PART HI. ADJUDICATIVE PROCEEDINGS, SUBPART A:
Rules of General Applicability, WAC 480-07-300 Scope of
Part III, 480-07-305 Commencement of an adjudicative pro-
ceeding, 480-07-310 Ex parte communications, 480-07-320
Consolidation of proceedings, 480-07-330 Presiding officers,
480-07-340 Parties—General, 480-07-345 Appearance and
practice before commission, 480-07-350 Access for limited-
English speakers and hearing-impaired persons, 480-07-355
Parties—Intervention, 480-07-360 Parties—Master service
list, 480-07-370 Pleadings—General, 480-07-375 Motions,
480-07-380 Motions that are dispositive—Motion to dismiss;
motion for summary determination; motion to withdraw,
480-07-385 Motion for continuance, postponement, or exten-
sion of time, 480-07-390 Briefs; oral argument; findings and
conclusions, 480-07-395 Pleadings, motions, and briefs—
Format requirements; citation to record and authorities; veri-
fication; errors; construction; amendment, 480-07-400 Dis-
covery, 480-07-405 Discovery—Data requests, record requi-
sitions, and bench requests, 480-07-410 Discovery—Deposi-
tions, 480-07-415 Discovery conference, 480-07-420
Discovery—Protective orders, 480-07-423 Discovery—Pro-
tective orders——Submission requirements for documents,
480-07-425 Discovery disputes, 480-07-430 Prehearing con-
ferences, 480-07-440 Hearing notice, 480-07-450 Hearing—
Failure to appear, 480-07-460 Hearing—Predistribution of
exhibits and prefiled testimony, 480-07-470 Hearing guide-
lines, 480-07-480 Hearing—Stipulation of facts, 480-07-490
Hearing—Exhibits and documentary evidence, 480-07-495
Hearing—Rules of evidence; official notice, 480-07-498
Hearing—Public comment, SUBPART B: General Proceed-
ings, WAC 480-07-500 General rate proceedings—State-
ment of policy, 480-07-505 General rate proceedings—Defi-
nition, 480-07-510 General rate proceedings—Electric, natu-
ral gas, pipeline, and telecommunications companies, 480-
07-520 General rate proceedings—Solid waste collection
companies, 480-07-530 General rate proceedings—Water
companies, 480-07-540 General rate proceedings—Burden
of proof, 480-07-550 General rate proceedings—Compliance
filings and other resulting filings.

SUBPART C: Abbreviated and Specialized Forms of
Adjudicative Proceedings, WAC 480-07-600 Scope, 480-07-
610 Brief adjudicative proceedings, 480-07-620 Emergency
adjudicative proceedings, 480-07-630 Telecommunications
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companies—Arbitration under the Telecommunications Act
of 1996, 480-07-640 Telecommunications companies—
Review and approval of interconnection agreements under
the Telecommunications Act of 1996, 480-07-650 Petitions
for enforcement of telecommunications company intercon-
nection agreements, 480-07-660 Railroad grade crossing clo-
sures—Objections.

SUBPART D: Alternative Dispute Resolution, WAC 480-
07-700 Alternative dispute resolution, 480-07-710 Media-
tion, 480-07-720 Collaboratives, 480-07-730 Settlement,
480-07-740 Settlement consideration procedure, 480-07-750
Commission discretion to accept settlement, impose condi-
tions, or reject a proposed settlement.

SUBPART E: Orders and Post-Order Process, WAC 480-
07-800 General; definitions, 480-07-810 Interlocutory
orders, 480-07-820 Initial and final orders, 480-07-825 Initial
orders—Petitions for administrative review, 480-07-830
Motion to reopen the record prior to entry of a final order,
480-07-835 Clarification of final order by motion, 480-07-
840 Clarification of a final order by conference, 480-07-850
Reconsideration of a final order by petition, 480-07-860 Stay,
480-07-870 Rehearing, 480-07-875 Amendment, rescission,
or correction of order, 480-07-880 Compliance filing; subse-
quent filing; reporting requirement, 480-07-883 Compliance
filing—TFiling requirements; timing; commission action, 480-
07-885 Subsequent filing—Filing requirements; timing;
commission action.

PART [V: OTHER COMMISSION PROCEEDINGS, WAC 480-
07-900 Open public meetings, 480-07-910 Informal com-
plaints, 480-07-920 Interpretive and policy statements, 480-
07-930 Declaratory orders under RCW 34.05.240, 480-07-
940 Conversion of proceedings, and 480-07-950 Joint hear-
ings with other administrative bodies.

9 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed a preproposal state-
ment of inquiry (CR-101) on June 1, 2001, at WSR 01-12-
053.

10 ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO
PREPROPOSAL STATEMENT: The statement advised inter-
ested persons that the commission was considering entering a
rule making to review rules relating to procedure and the con-
duct of business with the commission for content and read-
ability consistent with Executive Order 97-02, with attention
to the rules’ need, effectiveness and efficiency, clarity, intent,
and statutory authority, coordination, cost, and fairness. The
statement also advised that the review would include consid-
eration of whether substantive changes or additional rules are
required. The commission also informed persons of the
inquiry into this matter by providing notice of the subject and
the CR-101 to all persons on the commission's list of persons
requesting such information pursuant to RCW 34.05.320(3)
and by sending notice to all regulated companies and the
commission's lists of regulatory attorneys. The commission
posted the relevant rule-making information on its Internet
website at http://www.wutc.wa.gov.

11 MEETINGS OR WORKSHOPS; ORAL COMMENTS;
WRITTEN COMMENTS: The commission held rule-making
workshops on June 22, 2001, and June 9, 2003. In addition,
staff met informally to discuss issues related to process and
procedure before the commission with groups of counsel who
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appear regularly before the commission. Representatives of
a diverse group of regulated companies and several consumer
advocacy organizations attended one or more of the work-
shops and informal meetings, and/or filed written comments.

12 NOTICE OF PROPOSED RULE MAKING: The commis-
sion filed a notice of proposed rule making (CR-102) on
August 20, 2003, at WSR 03-17-100. The commission
scheduled this matter for oral comment and adoption under
Notice No. WSR 03-17-100 at 9:30 a.m., Wednesday, Sep-
tember 24, 2003, in the Commission's Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Evergreen
Park Drive S.W., Olympia, WA. The notice provided inter-
ested persons the opportunity to submit written comments to
the commission.

13 The commission filed a supplemental notice of pro-
posed rule making (Supplemental CR-102) on October 1,
2003, at WSR 03-20-117. The commission scheduled this
matter for oral comment and adoption under Notice No. WSR
03-20-117 at 1:30 p.m., Wednesday, November 12, 2003, in
the Commission's Hearing Room, Second Floor, Chandler
Plaza Building, 1300 South Evergreen Park Drive S.W.,
Olympia, WA. The notice provided interested persons the
opportunity to submit written comments to the commission.

14 COMMENTERS (WRITTEN COMMENTS): The com-
mission received written comments on the proposed rules
(i.e., CR-102) from: Puget Sound Energy ("PSE"), Qwest,
AT&T Communications of the Pacific Northwest, Inc.
("AT&T"), and the Public Counsel Section of the Attorney
General's Office ("public counsel”). The commission
received written comments concerning the supplemental
rules (i.e., Supplemental CR-102) from public counsel.

15 RULE-MAKING HEARING: The commission consid-
ered the rule proposal (i.e., CR-102) for adoption, pursuant to
the notice, at a rule-making hearing scheduled during the
commission's regularly scheduled open public meeting on
September 24, 2003, before Chairwoman Marilyn Showalter
and Commissioner Patrick J. Oshie. The commission heard
oral comments from public counsel.

16 The commission considered the supplemental rule
proposal (i.e., Supplemental CR-102) for adoption, pursuant
to the notice, at a rule-making hearing scheduled during the
commission's regularly scheduled open public meeting on
November 12, 2003, before Chairwoman Marilyn Showalter,
Commissioner Richard Hemstad, and Commissioner Patrick
J. Oshie. No one appeared to offer oral comments.

17 SUGGESTIONS FOR CHANGE THAT ARE ACCEPTED
OR REJECTED: In this section the commission responds to
comments made on the proposed rules. The commission
received three suggested changes from two interested per-
sons.

18 The material in this section is organized by rule num-
ber. In each response we indicate whether we made a change
in the adopted rules based upon the comment, or whether we
adhered to the language in the proposed rule.

19 WAC 480-04-090 Requests for public records:
AT&T proposes an additional change to WAC 480-04-090
(5)(a) that would require a person requesting public records
to disclose the identity of their "employer and any business or
commercial affiliations,” in addition to the existing require-
ments in WAC 480-04-090, that requesters give their name,
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address, and telephone number." AT&T argues that this
change would "assist the commission and companies in
assessing whether confidential, proprietary or trade secret
information are being sought by an individual or entity that
might misuse such information."

20 The commission does not adopt this proposed change.
RCW 42.17.270 provides that "Agencies shall not distinguish
among persons requesting records, and such persons shall not
be required to provide information as to the purpose for the
request except to establish whether inspections and copying
would violate RCW 42.17.260(5)." The footnote to the pre-
ceding quote updates the statutory reference to RCW
42.17.260(9), which is the section that says agencies do not
have authority to "provide access to lists of individuals
requested for commercial purposes—a matter addressed in
WAC 480-04-090 (5)(g). In addition, the class of informa-

tion that concerns AT&T—"confidential, proprietary, or

trade secret information"—is governed by separate statutes
and rules (e.g., RCW 80.04.095 and the exemption provisions
in chapter 42.17 RCW). These statutes and rules provide pro-
cesses to protect persons from having their confidential, pro-
prietary, or trade secret information disclosed to any other
person, again regardless of the requesting party's identity or
business affiliations.

21 WAC 480-07-423 Discovery—Protective orders—
Submission requirements for documents: Public counsel
requested by its comments that an additional sentence be
added at the end of the introductory paragraph of WAC 480-
07-423 as follows:

WAC 480-07-423 Discovery—Protective orders—
Submission requirements for documents. Protective
orders entered in individual proceedings may allow for
parties to designate portions of documents exchanged
during discovery or submitted during a proceeding (e.g.,
by filing, or by offering as an exhibit) as "confidential"
or "highly confidential."” In general, parties must strictly
limit the amount of information they designate as confi-
dential or highly confidential. Designation of documents
as highly confidential is not permitted under the commis-
sion's standard form of protective order, and may only
occur if the commission so orders. In entering such a

protective order the commission shall not restrict the
access of the attorney general to such records or portions

of records.

According to public counsel, this would capture in rule
language public counsel's "[general satisfaction] in proceed-
ings where commission staff and public counsel receive sim-
ilar treatment, as has been the case in many recent highly con-
fidential protective order amendments.”

22 The commission does not adopt this proposed rule
change. In some adjudicative proceedings, for example
where public counsel elects to cosponsor one or more wit-
nesses with another party (e.g., an organization whose mem-
bers include competitors or customers of a regulated com-
pany), or otherwise proceed in concert with such a party, the
commission should retain its discretion to impose appropriate
protections for confidential information that may be shared
during discovery or in another phase of a proceeding.
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23 WAC 480-07-505 General rate cases—Definition:
Public counsel also proposes the following changes to pro-
posed WAC 480-07-505 General rate cases—Definition: ‘

(4) Commission-diseretion Other filings. The commis-
sion may shall require that any filing or proposal by a
regulated company to increase rates for any customer
class by 3% or more, or to restructure rates, is subject to
the procedures and protections of subpart B of these
rules.

Public counsel comments that proposed subsection (4),
which explicitly sets forth that the commission may require a
complete set of general rate case supporting papers when any
filing or proposal is made to increase rates for any customer
class, is an improvement in the procedural rules. Public
counsel, however, "believes that this should be required in
every case where a party to a proceeding before the commis-
sion would seek to raise rates for any customer class by 3% or
more."

24 The commission does not adopt this proposed rule
change. Public counsel's recommended language is overly
prescriptive. Proposed subsection (4) included in the CR-102
notice appropriately reflects the commission’s discretion to
require general rate proceeding filing and process require-
ments in connection with any proposal to increase rates. Pub-
lic counsel, or any other party, will be able to ask the commis-
sion to use its discretion in any case where the party believes
a regulated company seeks to raise rates for any customer
class by 3% or more, and the commission can exercise its dis-
cretion in appropriate cases to require a complete set of gen-
eral rate case supporting papers.

25 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission finds
and concludes that it should amend, repeal, and adopt the
rules in the CR-102 notice at WSR 03-17-100 with the
changes described below. After considering all of the infor-
mation regarding this proposal, the commission finds and
concludes that it should amend and adopt the rules in the sup-
plemental CR-102 notice at WSR 03-20-117.

26 CHANGES FROM PROPOSAL: After reviewing the
entire record, the commission adopts the CR-102 proposal
with the following changes from the text noticed at WSR 03-
17-100:

27 WAC 480-04-100 Copying and service charges:
WAC 480-04-100(2), as included in the CR-102, is deleted in
its entirety and replaced by the following language:

The commission's schedule of charges for copies, except
as provided in WAC 480-07-145 (3)(b), is published in
Administrative Policy 1.60c, which is available from the
commission's website or by contacting the commission's
records center. Out of state customers and governmental
agencies are not charged sales tax.

This change is essentially editorial. It provides the same
information by reference as previously incorporated into the
rule language, but has the advantage that the rule will not
need to be revised each time an item in the price list published
in Administrative Policy 1.60c changes.
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28 WAC 480-07-140 Communicating with the commis-
sion: WAC 480-07-140, as published in the CR-102, is
edited as follows below in legislative format:

WAC 480-07-140 Communicating with the commission.

(1) Scope of rule. This rule includes general require-
ments for effective communication with the commission.
Communications that concern rule-making proceedings,
adjudicative proceedings, or public records requests must
also conform to specific requirements as follows:

(a) In rule-making proceedings, WAC 480-07-143 and
Part II of this chapter.

(b) In adjudicative proceedings, WAC 480-07-145 and
Part III of this chapter.

(c) For public records requests, chapter 42.17 RCW and
chapter 480-04 WAC.

(2) Content of letters and electronic mail messages to
the commission. Letters and electronic mail messages to the
commission should include only one subject.

(3) Where to send letters and electronic mail mes-
sages. WAC 480-07-125 includes the commission’s mailing
address and other contact information current at the time of
rule publication. Persons who communicate with the com-
mission are encouraged to do electronic mail to the
commission’s records center. The commission's Internet site
includes current and additional contact information.

(4) Identification of sender; identification of permit,
license, or certificate; identification of proceeding.

(a) Identification of sender. All Bpersons who commu-
nicate with the commission must provide their name and a

mailing address, and are asked to provide telephone, facsim-

ile, and electronic mail address to assist the commission in
responding. Persons who communicate with the commission

on behalf of a business, organization, or other entity must
state their name and title or position, the name of the entity on
whose behalf the communication is sent,_in addition to the
contact mformatwn descrlbed above and-prewde—e—ma-rhﬂg

(b) Identification of permit, license, or certificate held
by sender. Any person or entity that holds a commission-
issued permit, license, or certificate must identify the permit,
license, or certificate number (if any), including the exact
name under which the authority is held, when communicating
with the commission concerning the permit, license, or certif-
icate.

(c) Identification of proceeding. Persons who commu-
nicate with the commission concerning a formal commission
proceeding (e.g., rule making or adjudication) must identify
the proceeding to the best of their ability, including the
docket number and name of the proceeding, if known.

(5) Electronic meail file attachment format require-
ments.

(@) Acceptable media. Electronic submissions may be
provided by electronic mail (e-mail) file attachment
addressed to the commission's records center, or submitted to
the records center on a 3 1/2 inch IBM formatted high-density
disk or compact disc (CD). The submission must be labeled
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with the docket number of the proceeding, the name of the
eempany party and/er-pame-of-the-individual submitting the
document, and a description of the contents (e.g., "direct evi-
dence," "motion to dismiss,” etc.) and the date filed.

(b) Acceptable format The commission prefers to

receive electronic documents in Word or WordPerfect file
format supplemented by a copy in Adobe Acrobat (i.e., .pdf)
file format created directly from the word processing soft-
ware used for the original document. Parties that cannot cre-
ate Adobe Acrobat files directly are requested to provide a
copy of the document converted to Adobe Acrobat via scan-
ning or other available technology.

(c) File naming conventions, Electronic files must be
named in a way that describes the file contents. Parties
should use the format identified in the following examples,
identifying the docket number, the nature of the document,

the submitting it:

Testimony UE-010101 Smith direct (name of
. party) (date)

UT-020202 Jones rebuttal attachment

1 (name o date

UG-030303 motion to dismiss (name

of party) (date)

UW-040404 answer to motion_to dis-

miss (name of party) (date)
Correspondence TG-010203 (name of party) request for

continuance (date)
Each

Motions

must submit al

files to meet a single deadline at the same time and in the

(5]

same message or diskette. When a party submits two or more
files at the same time, the files must be organized into folders,
and the party must provide a printed index. The index may be
included in a cover letter or provided as an attachment to a

cov! r._The index also must be provided in the form of
an electronic file.

Example:

Folder and L. U-020304 (name of party)

diskette name direct evidence (date)

Subfolders A. U-020304 (name of party) (name of

witness) direct (date)
B. U-020304 (name of party) (name of
witness) direct (date)
1. U-020304 (name of witness) direct
(name of party) (date)
2. U-020304 (name of witness) direct
Att 1 (name of party) (date)

29 WAC 480-07-160 Confidential information: WAC
480-07-160 (3)(c), as included in the CR-102, is edited as fol-
lows below in legislative format:

iles

(c) Unredacted version under seal; redacted version.
The provider must submit a version of the document as
to which confidentiality is claimed as a complete docu-
ment ("unredacted version") and a version of the docu-
ment with the information claimed to be confidential
masked ("redacted version"). The waredacted version
must be so labeled and submitted along with a set of any
confidential documents in a sealed envelope or similar
wrapping. The unredacted version must be so labeled

and submitted in a sealed envelope or similar wrapping.
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A party submitting multiple confidential documents

must collate the documents into sets and, to the extent
feasible, must enclose each set of confidential and each

set of highly confidential documents for filing in a single
envelope. Each page of the unredacted version that

includes information claimed to be confidential must be
printed on yellow or canary paper with the confidential
information marked by contrasting highlighter or, if des-
ignated highly confidential under a protective order,
light blue paper with the highly confidential information
marked by contrasting highlighter. The redacted version

must be submitted in the same manner as a document as
to which confidentiality is not claimed. The redacted
version will be available for public disclosure if
requested. The redacted and unredacted versions must
have the same pagination and line numbering,.

30 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: In reviewing the entire record, the commission deter-
mines that WAC 480-04-070, 480-04-110, 480-09-005, 480-
09-010, 480-09-012, 480-09-015, 480-09-100, 480-09-101,
480-09-110, 480-09-115, 480-09-120, 480-09-125, 480-09-
130, 480-09-135, 480-09-140, 480-09-150, 480-09-200, 480-
09-210, 480-09-220, 480-09-230, 480-09-300, 480-09-310,
480-09-320, 480-09-330, 480-09-335, 480-09-337, 480-09-
340, 480-09-390, 480-09-400, 480-09-410, 480-09-420, 480-
09-425, 480-09-426, 480-09-430, 480-09-440, 480-09-450,
480-09-460, 480-09-465, 480-09-466, 480-09-467, 480-09-
470, 480-09-475, 480-09-480, 480-09-500, 480-09-510, 480-
09-520, 480-09-530, 480-09-600, 480-09-610, 480-09-620,
480-09-700, 480-09-705, 480-09-710, 480-09-720, 480-09-
730, 480-09-735, 480-09-736, 480-09-740, 480-09-745, 480-
09-750, 480-09-751, 480-09-760, 480-09-770, 480-09-780,
480-09-800, 480-09-810, 480-09-815, and 480-09-820
should be repealed effective January 1, 2004.

31 The commission determines that WAC 480-04-020,
480-04-030, 480-04-050, 480-04-060, 480-04-065, 480-04-
090, 480-04-095, 480-04-100, 480-04-120, 480-04-130, 480-
14-050, 480-14-190, 480-15-035, 480-15-080, 480-15-090,
480-15-120, 480-15-310, 480-15-350, 480-15-440, 480-15-
460, 480-15-510, 480-15-520, 480-30-032, 480-31-090, 480-
51-040, 480-51-050, 480-51-060, 480-51-120, 480-60-012,
480-60-014, 480-60-020, 480-62-140, 480-62-145, 480-66-
120, 480-66-140, 480-66-150, 480-66-160, 480-70-036, 480-
70-051, 480-70-106, 480-70-131, 480-70-231, 480-70-256,
480-70-339, 480-70-386, 480-75-260, 480-80-010, 480-80-
015, 480-80-105, 480-80-142, 480-80-143, 480-80-241, 480-
90-003, 480-90-008, 480-90-123, 480-90-173, 480-92-060,
480-92-090, 480-100-003, 480-100-008, 480-100-123, 480-
100-173, 480-110-215, 480-110-295, 480-110-385, 480-120-
011, 480-120-015, 480-120-166, 480-120-305, 480-120-560,
480-121-011, 480-121-015, 480-121-061, 480-140-015, and
480-140-080 should be amended to read as set forth in
Appendix A, as rules of the Washington Utilities and Trans-
portation Commission, to take effect pursuant to RCW
34.05.380(2) on January 1, 2004.

32 The commission determines that WAC 480-04-035,
480-07-010, 480-07-100, 480-07-110, 480-07-120, 480-07-
125, 480-07-130, 480-07-140, 480-07-143, 480-07-145, 480-
07-150, 480-07-160, 480-07-170, 480-07-180, 480-07-200,
480-07-210, 480-07-220, 480-07-230, 480-07-240, 480-07-
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300, 480-07-305, 480-07-310, 480-07-320, 480-07-330, 480-
07-340, 480-07-345, 480-07-350, 480-07-355, 480-07-360,
480-07-370, 480-07-375, 480-07-380, 480-07-385, 480-07-
390, 480-07-395, 480-07-400, 480-07-405, 480-07-410, 480-
07-415, 480-07-420, 480-07-423, 480-07-425, 480-07-430,
480-07-440, 480-07-450, 480-07-460, 480-07-470, 480-07-
480, 480-07-490, 480-07-495, 480-07-498, 480-07-500, 480-
07-505, 480-07-510, 480-07-520, 480-07-530, 480-07-540,
480-07-550, 480-07-600, 480-07-610, 480-07-620, 480-07-
630, 480-07-640, 480-07-650, 480-07-660, 480-07-700, 480-
07-710, 480-07-720, 480-07-730, 480-07-740, 480-07-750,
480-07-800, 480-07-810, 480-07-820, 480-07-825, 480-07-
830, 480-07-835, 480-07-840, 480-07-850, 480-07-860, 480-
07-870, 480-07-875, 480-07-880, 480-07-883, 480-07-885,
480-07-900, 480-07-910, 480-07-920, 480-07-930, 480-07-
940, and 480-07-950 should be adopted to read as set forth in
Appendix A, as rules of the Washington Utilities and Trans-
portation Commission, to take effect pursuant to RCW
34.05.380(2) on January 1, 2004.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 91,
Amended 75, Repealed 68.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

ORDER

33 THE COMMISSION ORDERS:

34 WAC 480-04-070, 480-04-110, 480-09-005, 480-09-
010, 480-09-012, 480-09-015, 480-09-100, 480-09-101, 480-
09-110, 480-09-115, 480-09-120, 480-09-125, 480-09-130,
480-09-135, 480-09-140, 480-09-150, 480-09-200, 480-09-
210, 480-09-220, 480-09-230, 480-09-300, 480-09-310, 480-
09-320, 480-09-330, 480-09-335, 480-09-337, 480-09-340,
480-09-390, 480-09-400, 480-09-410, 480-09-420, 480-09-
425, 480-09-426, 480-09-430, 480-09-440, 480-09-450, 480-
09-460, 480-09-465, 480-09-466, 480-09-467, 480-09-470,
480-09-475, 480-09-480, 480-09-500, 480-09-510, 480-09-
520, 480-09-530, 480-09-600, 480-09-610, 480-09-620, 480-
09-700, 480-09-705, 480-09-710, 480-09-720, 480-09-730,
480-09-735, 480-09-736, 480-09-740, 480-09-745, 480-09-
750, 480-09-751, 480-09-760, 480-09-770, 480-09-780, 480-
09-800, 480-09-810, 480-09-815, and 480-09-820 are
repealed effective January 1, 2004.

35 WAC 480-04-020, 480-04-030, 480-04-050, 480-04-
060, 480-04-065, 480-04-090, 480-04-095, 480-04-100, 480-
04-120, 480-04-130, 480-14-050, 480-14-190, 480-15-035,
480-15-080, 480-15-090, 480-15-120, 480-15-310, 480-15-
350, 480-15-440, 480-15-460, 480-15-510, 480-15-520, 480-
30-032, 480-31-090, 480-51-040, 480-51-050, 480-51-060,
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480-51-120, 480-60-012, 480-60-014, 480-60-020, 480-62-
140, 480-62-145, 480-66-120, 480-66-140, 480-66-150, 480-
66-160, 480-70-036, 480-70-051, 480-70-106, 480-70-131,
480-70-231, 480-70-256, 480-70-339, 480-70-386, 480-75-
260, 480-80-010, 480-80-015, 480-80-105, 480-80-142, 480-
80-143, 480-80-241, 480-90-003, 480-90-008, 480-90-123,
480-90-173, 480-92-060, 480-92-090, 480-100-003, 480-
100-008, 480-100-123, 480-100-173,480-110-215, 480-110-
295, 480-110-385, 480-120-011, 480-120-015, 480-120-166,
480-120-305, 480-120-560, 480-121-011, 480-121-015, 480-
121-061, 480-140-015, and 480-140-080 are amended to read
as set forth in Appendix A, as rules of the Washington Utili-
ties and Transportation Commission, to take effect pursuant
to RCW 34.05.380(2) on January 1, 2004.

36 WAC 480-04-035, 480-07-010, 480-07-100, 480-07-
110, 480-07-120, 480-07-125, 480-07-130, 480-07-140, 480-
07-143, 480-07-145, 480-07-150, 480-07-160, 480-07-170,
480-07-180, 480-07-200, 480-07-210, 480-07-220, 480-07-
230, 480-07-240, 480-07-300, 480-07-305, 480-07-310, 480-
07-320, 480-07-330, 480-07-340, 480-07-345, 480-07-350,
480-07-355, 480-07-360, 480-07-370, 480-07-375, 480-07-
380, 480-07-385, 480-07-390, 480-07-395, 480-07-400, 480-
07-405, 480-07-410, 480-07-415, 480-07-420, 480-07-423,
480-07-425, 480-07-430, 480-07-440, 480-07-450, 480-07-
460, 480-07-470, 480-07-480, 480-07-490, 480-07-495, 480-
07-498, 480-07-500, 480-07-505, 480-07-510, 480-07-520,
480-07-530, 480-07-540, 480-07-550, 480-07-600, 480-07-
610, 480-07-620, 480-07-630, 480-07-640, 480-07-650, 480-
07-660, 480-07-700, 480-07-710, 480-07-720, 480-07-730,
480-07-740, 480-07-750, 480-07-800, 480-07-810, 480-07-
820, 480-07-825, 480-07-830, 480-07-835, 480-07-840, 480-
07-850, 480-07-860, 480-07-870, 480-07-875, 480-07-880,
480-07-883, 480-07-885, 480-07-900, 480-07-910, 480-07-
920, 480-07-930, 480-07-940, and 480-07-950 are adopted to
read as set forth in Appendix A, as rules of the Washington
Utilities and Transportation Commission, to take effect pur-
suant to RCW 34.05.380(2) on January 1, 2004.

37 This order and the rules set out below, after being
recorded in the register of the Washington Utilities and
Transportation Commission, shall be forwarded to the code
reviser for filing pursuant to chapters 80.01 and 34.05 RCW
and chapter 1-21 WAC.

DATED at Olympia, Washington, this 24th day of
November 2003.

Washington Utilities and Transportation Commission
Marilyn Showalter, Chairwoman

Richard Hemstad, Commissioner

Patrick J. Oshie, Commissioner

AMENDATORY SECTION (Amending Order R-446,
Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-020 Definitions. (1) ((Publie-recerds-))
"Public record" includes any writing ((eontaining)) (defined
in subsection (5) of this section) prepared. owned, used, or

retained by the commission, which contains information
relating to the conduct of government or the performance of

any governmental or proprietary function ((prepared;-owned;

form-or-characteristies)).

[7]
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4)-Seeretary:)) "Public records officer” means the offi-

cial responsible for the commission's compliance with the
Public Records Act, chapter 42.17 RCW, and for the imple-

mentation of this chapter. The commission's secretary is des-
ignated as its public records officer. The secretary may des-
ignate one or more persons to assist in the implementation

and application of this rule.
(3) "Secretary," also referred to as "executive secretary,”

means the secretary of the commission appointed pursuant to
RCW 80.01.030. Unless otherwise restricted, the term "sec-
retary” also refers to the acting secretary and to the secretary's
designee.

(4) "Washington _utilities and transportation commis-
sion," referred to in this chapter as "the commission," is the

commission appointed by the governor under RCW

80.01.010. Where appropriate, the term "commission” also
refers to the staff and employees of the Washington utilities
and transportation commission.

(5) "Writing" means any information (e.g.. words. num-
bers. symbols, images, and sounds) recorded in any media
(e.g.. handwritten, typewritten, printed, electronic. photo-
graphic, and video and audio recording), as defined in RCW
42.17.020(42).

((€5)yXeu:)) (6) The word "you," or "your,” when used in
this chapter ((means)), refers to a person who requests access
to public records.

AMENDATORY SECTION (Amending Order R-446,
Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-030 Organization of the Washington
utilities and transportation commission. (1) The Washing-
ton utilities and transportation commission consists of three
members appointed by the governor under RCW 80.01.010.
The governor designates one member as the commission
chair.

?) ((%se—admfmstfaave—eﬁﬁee-ef—fhe-eemaﬂsﬁeﬂ—alse

633)) The commission is organized into the following
principal ((pefts)) sections and divisions: Regulatory ser-
vices ((division)); safety and consumer protection; policy and
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public information; administrative law; knowledge manage-
ment; financial and budget services ((division)); ((pe}iey

)) and
emnlovee serv1ces The head of each section or division is
directly responsible ((direetly)) to the secretary, and through
the secretary to the commissioners.

NEW SECTION

WAC 480-04-035 Physical address—Telephone—
Facsimile—E-mail—Internet. The information included in
this section is current at the time of rule adoption, but may
change. Current information and additional contact informa-
tion are available on the commission's Internet site, in person
at the commission's offices, or by telephone call to the com-
mission's main public number.

Physical address; address Washington Utilities and
for U.S. mail or hand-deliv- | Transportation Commission
ery 1300 S. Evergreen Park
Drive S.W.

P.O. Box 47250

Olympia, WA 98504-7250
360-664-1160
360-664-1234
360-586-1150

Telephone (general)
Telephone (records center)
Telefacsimile (records cen-

ter)

Electronic mail (records records @wutc.wa.gov
center)

Internet WWww.wutc.wa.gov

AMENDATORY SECTION (Amending Order R-446,
Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-050 Public information; public submis-
sions or requests other than requests for public docu-

ments. (((13)) Anyone who wishes to obtain general informa-

tion concerning topics within the commission's jurisdiction
((Isavaileble-throughthe-commission's-administrative-office;
and)) may find such mformatlon on the comm1ssmn s Intemet

€3))) site or may contact the commission by letter, tele-
phone, or e-mail, as described in this section. The commis-

sion will route all inquiries to staff who can best respond to

the inquiry.

(1) Written requests for information should be ((submit-
ted)) sent to the ((efﬁee—ef—&he—seefef&&ef—the-eemm*ss*ea))
commission's public records officer at the commission's
mailing address.

(((4Requests)) (2) Electronic mail and telefacsimile
requests for information ((mey-alse-be-made-by-telephene-or
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inquiry-to-staff-whe-ean-assist-the-requester)) should be sent

to the commission's records center.
(3) Telephone requests for information may be made by
contacting the commission's records center, or by call to the

commission's general telephone number.

AMENDATORY SECTION (Amending Order R-446,

Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-060 Public records available; hours for
inspection and copying. (1) ((Exeept-as-otherwise-provided
by REW 4217310 (exempt-records) RCW-42-17-260(6)

eepying-)) All of the commission's Dubllc records are avall-

able for inspection and copying unless the public record is

exempt from disclosure under chapter 42.17 RCW (the Pub-
lic Records Act). protected from disclosure under RCW
80.04.095 (records that contain valuable commercial infor-
matjon), WAC 480-07-160 (Confidential information), WAC

480-07-420 (Discovery—Protective orders), or under other
provision of law. Except as provided in RCW 42.17.260(6).

the commission_will not give, sell. or provide access to lists
of individuals if the information is requested for commercial
purposes.

(2) The commission ((shel-aet)) will promptly ((en))

respond to requests for inspection and copying of public
records.

(3) ((Fhe-commission-will respond-in-accordanee-with
, l ived] L for identifiablepubli

records:

£4))) Public records are available for inspection and
copying during the commission's customary office hours
which are from 8:00 a.m. to 5:00 p.m., Monday through Fri-
day, excluding ((fega})) official state holidays as defined in

RCW 1.16.050 (legal holidays and legislatively recognjzed
days).

AMENDATORY SECTION (Amending Order R-446,
Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-065 Records index. The commission will
publish and index its significant adjudicative decisions;
declaratory orders; interpretive statements; and policy state-
ments.

(1) ((Beeh-meonth;)) The commission will publish and
make available to ((subseribers)) the public its adjudicative
orders ((entered-the-prier-meonth-whieh)) that resolve con-
tested issues or which it believes will be of interest or signif-
icance, its declaratory orders, its interpretive statements. and
its policy statements. The commission will publish these
documents by the means it deems best suited to achieve broad

availability, consistent with staff resources and technology.
including distribution of paper copies. electronic mail, and
Internet websne postlng ((Eaeh—p&bheﬂﬂen—m-ll—melade

&ﬂé-m-l}—iﬂe-}ade)) The commlssmn w1ll contemporaneously

publish a summary of the decisions, orders, and statements.
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(2) The commission will annually publish indices of the
principles ((shieh)) that are applied in the text of published

decisions, orders, and statements ((entered-during-the-prior

year)).
(3) The ((publieations)) commission will ((be-avaitable))

make paper copies of its indices available for sale at the com-

mission's estimated actual cost of reproduction and distribu-

tion. ((%Malaﬁamnbble—fer—mspeeﬁon—dmg—ofﬁew

%mry—&t—the—eem&mene—efﬁee—m—@lﬁnﬁa-))
AMENDATORY SECTION (Amending Order R-446,
Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-090 Requests for public records. (1)
Many requests for public records can be handled quickly and

informally without the need for a formal written request. You
may ask orally. in person, or by telephone to look at a docu-

ment, or get a copy of a document. ((¥eu—ma—y—&sk—er—aﬂy—m
persen-or-by-telephone-)) You may also ask informally in

writing, by letter or electronic mail. Requests may be made
by electronic mail to ((<reeerds@wute-wa-gov>)) the com-
mission records center. Commission staff will advise you if a
formal written request, as_described in subsection (4) of this
section, is required.

(2) The commission ((rermely-requires)) may require
any person who seeks access to public records to present a
formal written request. The commission may require a for-
mal written request. for example, ((€8))) if you ask for large
quantities of information((-—er-have-a-list-of)) or make an
unusual request((s))._The formal written request helps the

commission ((may-need-a—writtenrecord-to)) make sure that
you get all the information you have requested((;-or-to-meke

sure)) and that ((the)) any charges for copies are proper.
((6bYH)) (3) The commission may require a formal writ-

ten request if the information ((that)) you ((weant)) ask for
might be within one of the exceptions to the law requiring

dlsclosure((—ehe-ee&mssieﬂ—may-ﬂeed—a—m&exﬁeqaest—ee

sea—aﬁd-ﬂ&at—ye&-geﬁheﬂspeﬁse-yeu-efe-eﬂ&ﬂed-te)) In this th1s
situation, your formal written request helps the commission
make sure that its decision to disclose or withhold the infor-
mation is made properly and that you get the public records
you are entitled to receive. Examples of information that
might be exempt from disclosure include documents that
have been designated "confidential” by the person providing
them to the commission, documents containing private or
personal information, and documents that may be involved in
litigation or hearings.
((68)) (4) If you need to make a formal written request

for information, you may use a "public records request” form
provided by the commission or you may write a letter that
contains the information listed below. If you want to use the
form, you can get a copy at the commission's Internet site or
office, or you can ask to have it sent to you.

(((4-)¥ea—shealé—&&keer—sené—wn&ea+eqaes&s~fefdeea-

[9]
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01565)
(5) (&) Formal written requests ((shall)) must include

the following information:
(a) Your name, address, and ((eddress)) telephone num-

ber.

(b) (When-you-are-maling-the)) The date on which you
submit your request.

(c) ((Fer-whem-(the-individual-business;-or-other-orga-
nizatien))) The identity of any individual, business, or other

organization for whom you are making the request, if not
only for yourself personally.

(d) A clear indication, ((©)such as ((im)) a document
heading or title((3)) that you are requesting public records, to
help make sure that the request is handled properly.

(e) Whether you want to inspect the ((deeussesnt)) public
records or get ((a-eepy-efit)) copies, or both.

(f) A clear description of the public records you want
((thatis-elear-enough)) so that commission staff can find the
records. If you know how ((itis)) the public records are
described in the index maintained by the commission, ((that
wounld-be-helpful-inidentifyingit)) provide that description to
assist the commission to identify the public records you want
to review.

(g) A statement of whether ((a-purpese-of)) you are mak-
ing the request ((is)) in order to obtain a list of individuals to
be used for any commercial purposes.

(6) Commission staff will make a reasonable effort to
assist in identifying and providing ((the)) all public records
that you request.

(7) The commission may waive the need for a completed
form when doing so supports the commission's administra-
tive convenience and is not inconsistent with legal require-
ments or public policies.

AMENDATORY SECTION (Amending Order R-446,
Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-095 Disclosure procedure. (1) The

((seeretary)) public records officer will promptly notlfy you
if ((eommission-staff finds-that-the)) your request is found to
be incomplete, and will tell you what the problem is. The
((seeretary)) public records officer will assist you ((in-ecom-
pleting)) to complete or ((eefreeting)) correct your request.

Notifying you of a deficiency is not a denial of your request.
The ((seeretary)) public records officer may act on a deficient
request to the extent that doing so is reasonable.

(2) Upon receiving a complete request, the ((seeretary))
public records officer will review the requested record to
determine whether the record or a portion of it is exempt from

dlsclosure under ((aay—prwme&ef—l&w—’Fhe—rewew—skml-l—a-lse

)) the Public the Pl.lbllC

ﬁdeﬁ&el—mfefm&ﬂen,—&s-deﬁﬂed-ﬁrpeﬁmem—law

Records Act, chapter 42.17 RCW., protected from disclosure
under RCW 80.04.095 (records that contain valuable com-
mercial information), WAC 480-07-160 (Confidential infor-
mation), WAC 480-07-420 (Discovery—Protective orders),
or under another provision of law.
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(3) (Fe-the-extentrequired)) The commission will delete
identifying details from a public record to protect the per-
sonal privacy mterests ((pmteeted—-by—RGW%—l—?—%—l-O—&nd

ﬁem—&-pabhe—reeerd)) as provided by law when it makes the

record available or publishes it. ((Wheneverthat-happens;))
The commission will explain the reasons for ((the)) any such

deletion.

(4) Only the ((seeretary)) public records officer is autho-
rized to deny requests for public records. Any action other
than granting access to public records, when taken by a per-
son other than the ((seeretary)) public records officer, is a
deferral of action((;)) and not a denial of a request. Any com-
mission staff member who does not grant access to a public
record when a complete written request is made must imme-
diately take or send the requested document, together with

the written request, to the ((seeretary)) public records officer
for a prompt decision granting or denying the request.

(5) If the ((seeretary-refuses—to)) public records officer
does not grant access to all or part of a requested public

record, the ((seeretary-shell)) public records officer will give
you a written statement identifying the exemption authoriz-
ing the action and how it applies to the requested record. Any
portion of the record that is not subject to exemption shall be
promptly disclosed.

(6) ((Reeerds-econtaining—confidential information—

a))) If ((e-requested)) you request a public record that
contains information that has been designated confidential

under RCW 80.04.095 ((end-WAC480-09-615)), WAC 480-
07-160, or a protective order, and you have not specifically
asked ((fer)) to be provided with confidential information,

the ((seeretary-shall)) public records officer will tell you that
material has been designated confidential, and ((make-sure

that-yeu-de)) ask whether you want the confidential informa-
tion, before processing ((the)) your request.

((6)>A)) The commission will process any request for a
record de51gnated as conﬁdentlal under RCW 80 04 095

w*ﬂa—t:h&prev-tswns—ef-—W—A%SO—OQ—O}S)) or WAC 480 07-
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_(2) ((E—xeept—as—prewded—m—%@489—99—l—2§—fer—pfe-

price-of-each-item-)) The commission's schedule of charges
for copies. except as provided in WAC 480-07-145 (3)(b), is
published in Administrative Policy 1.60c, which is available
from the commission’s website or by contacting the commis-
sion's records center. QOut-of-state customers and govern-

mental agencies are not charged sales tax.
(3) WAC 480-07-145 (3)(b) fixes the charge for copies

when a party to an adjudicative proceeding fails to file the

number of copies required to meet the commission's internal
distribution needs.

AMENDATORY SECTION (Amending Order R-446,
Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-120 Review of denials of public records
requests. (1) If ((yeumedemed-daselewre—ef—a—pabhe—éeea—
ment-and-disagree-with-the-denial)) the commission does not

disclose a public record that you have requested and you dis-
agree with the denial, you may ask the ((seeretary)) public
records officer, in writing, for a review of the denial. ((The))

160 in accordance with those provisions of law.
(7) ((Afterseeeiving)) If the public records officer denies
your public records request in whole or in part, the ((seefe-

tary's)) public records officer will provide you a written
explanation of the basis for ((nendiselesure-under-thisrule;

if)) the denial. If you ((stib-want-diselosure)) want to contest
the denial, you may request a review under WAC 480-04-
120.

AMENDATORY SECTION (Amending Order R-446,
Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-100 Copying and service charges. The
commission will provide copies of public records upon
request.

(1) The commission ((shal)) may charge a published fee
for copying ((and—pfeﬂdmg—mfeme&en)) public records, if
you request copies. The commission may, by order, within
the requirements of RCW 42.17.300, establish and change
prices and establish the maximum number of various kinds of
copies that will be provided without charge.
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Your written request for review must describe or enclose the
((seeretary-s)) public records officer's written statement
((explaining)) that explains the reasons for the denial, as pro-
vided in WAC 480-04-095(5).

(2) ((A—requestforreview-must-be-made—in—writing—Jt
may-be-made)) You may hand deliver, or have a courier

deliver. your written request for review in person at the com-
mission's administrative office or you may send it by mail or

electronic mail.

(3) The public records officer will promptly ((after
reeeiving-a-written-request-forreview-the-seeretary—shall))
review ((the-decision—He-or-she)) your written request. The
public records officer may personally reconsider the denial
decision, or may refer the request to the commission for
review ((at-a-eommission-meeting)).

(4) The ((commission'sreview-of a-decisiondenyingdis-
elesure-is)) public records officer's initial denial becomes
final ((at-the-end-of-the-second-business-day-followingthe

netprevent the commission-from reversing)) unless the com-



Washington State Register, Issue 04-01

mission modifies the decision within two days after the com-

mission receives your request for review. The commission,
however, still may modify a denial ((after-the-end-of the-see-

oend-business-day-following-the-initial-denial)) decision at a
later time. Once the public records officer's initial denial

decision becomes final or is modified by the commission,
you may seek judicial review under RCW 42.17.340.

AMENDATORY SECTION (Amending Order R-446,
Docket No. A-970591, filed 12/29/97, effective 1/29/98)

WAC 480-04-130 Protection of public records. (1)
Only commission staff may copy public documents unless
the ((seeretary)) public records officer decides that copying
by others will not disrupt commission ((administration))
business_operations or pose any risk to the integrity and
safety of the documents.

(2) No person may take any ((deeument)) public record
from the area ((designated-by)) the ((seeretary)) public
records officer designates for ((the)) public inspection of
((deeuments)) public records unless expressly authorized to
do so by the ((seeretary-authorizes-doing—se)) public records

officer.

(3) When a member of the public asks to examine an
entire file or group of ((decuments)) public records, as distin-
guished from specific ((deeuments)) public records that can
be individually identified and ((supplied)) made available,
the commission may take a reasonable time ((ferinspeetion))
to inspect the file or group of public records to remove any
material designated as confidential and any information pro-
tected from disclosure by (REW-42-17-310)) chapter 42.17
RCW, or other provision of law.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-04-070 Public records officer.

WAC 480-04-110 Information for commercial

purposes.
Chapter 480-07 WAC

PROCEDURAL RULES

NEW SECTION

WAC 480-07-010 Scope of this chapter. This chapter
includes rules that explain how to conduct business with the
Washington utilities and transportation commission (the
commission). The commission interacts both informally and
formally with the public and with the businesses it regulates.

Part I of this chapter includes basic information about the
commission such as the agency's office hours, its physical
address and other contact information, and general require-
ments for communicating with the commission.

Part II includes provisions that relate specifically to rule-
making proceedings, such as how a person may submit com-
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ments that will be taken into account when the commission
considers making changes to its rules.

Part III concerns adjudicative proceedings including
hearings on formal complaints, general rate proceedings,
applications for authority, petitions for relief, and abbreviated
proceedings that may be used in some circumstances.

Part IV concerns other types of commission proceedings
including regular and special open public meetings, interpre-
tive and policy statements, declaratory orders, and informal
complaints.

These rules are authorized by and supplement the
Administrative Procedure Act, chapter 34.05 RCW, and the
principal statutes that define the commission's authority and
responsibility. These statutes are found principally in Titles
80 and 81 of the Revised Code of Washington (RCW). These
procedural rules should be read and understood in conjunc-
tion with the Administrative Procedure Act and Titles 80 and
81 RCW. Certain of these statutes establish procedural
requirements for conducting particular types of business with
the commission.

PART I: GENERAL PROVISIONS

NEW SECTION

WAC 480-07-100 Scope of Part 1. Part I of this chapter
contains information about the commission, and general rules
that apply in rule-making, adjudicative, and other proceed-
ings described in this chapter.

NEW SECTION

WAC 480-07-110 Exceptions from and modifications
to the rules in this chapter; special rules. (1) Exceptions
and modifications. The commission may modify the appli-
cation of these rules in individual cases if consistent with the
public interest, the purposes underlying regulation, and appli-
cable statutes.

(2) Special rules. When statutes, or rules in other chap-
ters of Title 480 of the Washington Administrative Code,
apply to specific types of companies regulated by the com-
mission or to others who may conduct business with the com-
mission, or to particular proceedings, those statutes or special
rules govern if they conflict with the rules in this chapter.

NEW SECTION

WAC 480-07-120 Office hours. "Business day," as
used in this chapter, means any day when the commission's
offices are open to the public. Commission offices are open
to the public between the hours of 8:00 a.m. and 5:00 p.m.,
Monday through Friday, except on official state holidays, as
defined in RCW 1.16.050, Legal holidays and legislatively
recognized days.

NEW SECTION

WAC 480-07-125 Physical address; telephone; fac-
simile; e-mail; Internet. The information included in this
section is current at the time of rule adoption, but may
change. Current information and additional contact informa-
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tion are available on the commission's Internet site, in person
at the commission offices, or by a telephone call to the com-
mission’s main public number.

Physical address; address ‘Washington Utilities and
for U.S. mail or hand-deliv- | Transportation Commission
ery 1300 S. Evergreen Park
Drive S.W.

P.O. Box 47250

Olympia, WA 98504-7250
360-664-1160
360-664-1234

Telephone (general)
Telephone (commission
records center)
Telefacsimile (commission
records center)

Electronic mail (commis-
sion records center)

360-586-1150

records @wutc.wa.gov

Internet wWww.wutc.wa.gov

NEW SECTION

WAC 480-07-130 Time periods specified for acts
governed by this chapter. (1) Computation of time. "Day"
means calendar day whenever used in this chapter, unless
otherwise specified. The period of time for doing an act gov-
erned by this chapter is determined by excluding the first day
and including the last day, unless the last day is an official
state holiday, Saturday, or Sunday, in which event the period
runs until the end of the next day that is not an official state
holiday, Saturday, or Sunday. For example, if a formal com-
plaint is served on the first day of the month, any answer to
the complaint must be filed by the twenty-first day of the
same month, unless the twenty-first day is an official state
holiday, in which case the answer will be timely if filed on
the next business day after the holiday.

(2) Variation from time limits. The commission may
modify the time limits stated in chapter 34.05 RCW, subject
to the requirements of RCW 34.05.080. The commission
may modify the time limits stated in a commission rule, sub-
ject to other requirements of law. WAC 480-07-385 sets out
procedures for and governs when the commission will grant
continuances or extensions of time in adjudicative proceed-
ings.

NEW SECTION

WAC 480-07-140 Communicating with the commis-
sion. (1) Scope of rule. This rule includes general require-
ments for effective communication with the commission.
Communications that concern rule-making proceedings,
adjudicative proceedings, or public records requests must
also conform to specific requirements as follows:

(a) In rule-making proceedings, WAC 480-07-143 and
Part II of this chapter.

(b) In adjudicative proceedings, WAC 480-07-145 and
Part III of this chapter.

(c) For public records requests, chapter 42.17 RCW and
chapter 480-04 WAC.

Permanent

Washington State Register, Issue 04-01

(2) Content of letters and electronic mail messages to
the commission. Letters and electronic mail messages to the
commission should include only one subject.

(3) Where to send letters and electronic mail mes-
sages. WAC 480-07-125 includes the commission's mailing
address and other contact information current at the time of
rule publication. Persons who communicate with the com-
mission are encouraged to do so by electronic mail to the
commission's records center. The commission's Internet site
includes current and additional contact information.

(4) Identification of sender; identification of permit,
license, or certificate; identification of proceeding.

(a) Identification of sender. All persons who communi-
cate with the commission must provide their name and a
mailing address, and are asked to provide telephone, facsim-
ile, and electronic mail address to assist the commission in
responding. Persons who communicate with the commission
on behalf of a business, organization, or other entity must
state their name and title or position, the name of the entity on
whose behalf the communication is sent, in addition to the
contact information described above.

(b) Identification of permit, license, or certificate held
by sender. Any person or entity that holds a commission-
issued permit, license, or certificate must identify the permit,
license, or certificate number (if any), including the exact
name under which the authority is held, when communicating
with the commission concerning the permit, license, or certif-
icate. .

(c) Identification of proceeding. Persons who commu-
nicate with the commission concerning a formal commission
proceeding (e.g., rule-making or adjudication) must identify
the proceeding to the best of their ability, including the
docket number and name of the proceeding, if known.

(5) Electronic file format requirements.

(a) Acceptable media. Electronic submissions may be
provided by electronic mail (e-mail) file attachment
addressed to the commission's records center, or submitted to
the records center on a 3 1/2 inch IBM formatted high-density
disk or compact disc (CD). The submission must be labeled
with the docket number of the proceeding, the name of the
party submitting the document, and a description of the con-
tents (e.g., "direct evidence," "motion to dismiss," etc.) and
the date filed.

(b) Acceptable format. The commission prefers to
receive electronic documents in Word or WordPerfect file
format supplemented by a copy in Adobe Acrobat (i.e., .pdf)
file format created directly from the word processing soft-
ware used for the original document. Parties that cannot cre-
ate Adobe Acrobat files directly are requested to provide a
copy of the document converted to Adobe Acrobat via scan-
ning or other available technology.

(c) File naming conventions. Electronic files must be
named in a way that describes the file contents. Parties
should use the format identified in the following examples,
identifying the docket number, the nature of the document,
and the party submitting it:
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UE-010101 Smith direct

(name of party) (date)

UT-020202 Jones rebuttal attachment
1 (name of party) (date)

UG-030303 motion to dismiss
(name of party) (date)

UW-040404 answer to motion to dis-
miss (name of party) (date)
TG-010203 (name of party) request
for continuance (date)

Testimony

Motions

Correspondence

(d) Acceptable organization. Each party must submit all
files to meet a single deadline at the same time and in the
same message or diskette. When a party submits two or more
files at the same time, the files must be organized into folders,
and the party must provide a printed index. The index may be
included in a cover letter or provided as an attachment to a
cover letter. The index also must be provided in the form of
an electronic file.

Example:

Folder and diskette 1. U-020304 (name of party) direct

name evidence (date)

Subfolders A.U-020304 (name of party) (name
of witness) direct (date)
B. U-020304 (name of party) (name
of witness) direct (date)

Files 1. U-020304 (name of witness) direct
(name of party) (date)
2.U-020304 (name of witness) direct
att 1 (name of party) (date)

NEW SECTION

WAC 480-07-143 Submitting documents in rule-
making proceedings. (1) Scope of rule. This section gov-
ems communications to the commission in rule-making pro-
ceedings (including letters, electronic mail messages, com-
ments, and other documents). These rules are in addition to
the general rules for communicating with the commission in
WAC 480-07-140.

(2) Submitting comments. All written comments sub-
mitted in a rule making must be addressed to the commission
secretary.

(3) Methods for delivering comments and other com-
munications.

(a) By electronic mail message or telefacsimile. A per-
son may submit comments in rule-making proceedings by
electronic mail message (e-mail), e-mail file attachment, or
telefacsimile transmission without supplementation by paper
copy.

(i) Where to send electronic documents. All electronic
mail and telefacsimile transmissions made under this rule
should be directed to the commission's records center. Cour-
tesy or informational copies may be sent to other electronic
mail addresses or telefacsimile numbers for individual com-
mission staff members. When a person files a document by
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e-mail or telefacsimile, the document should not be sent more
than once except to cure transmission or receiving errors.

(ii) When deemed received. A document submitted by
electronic mail or telefacsimile is deemed received only
when the entire electronically mailed document successfully
reaches the commission's records center electronic mailbox
or telefacsimile machine. Documents received electronically
in the commission's records center after 5:00 p.m. are not
considered officially received or filed until the next business
day when they are stamped with the date and time.

(b) By mail or hand delivery (e.g., courier delivery ser-
vice). A person may submit comments or otherwise commu-
nicate with the commission concerning rule-making proceed-
ings by mail or by hand delivery (e.g., courier delivery ser-
vice).

(i) When deemed received/filed. A document submitted
in a rule-making proceeding by mail or hand delivery is
deemed received or filed when physically received by the
commission records center and stamped with the date and
time. Documents delivered to the commission's records cen-
ter after 5:00 p.m. are not considered officially received or
filed until the next business day when they are stamped with
the date and time.

(ii) Electronic file supplement. The commission encour-
ages parties who submit written comments in rule-making
proceedings to supplement any paper filing delivered by mail
or courier with an electronic version, as specified in WAC
480-07-140(5).

NEW SECTION

WAC 480-07-145 Filing documents in adjudicative
proceedings. (1) Scope of rule. This section governs com-
munications to the commission by parties in adjudicative pro-
ceedings (including letters and electronic mail messages,
pleadings, and other documents). These rules are in addition
to the general rules for communicating with the commission
in WAC 480-07-140.

(2) Mail or hand delivery service is required for all
documents. Parties to adjudicative proceedings before the
commission must file original, signed documents and paper
copies by mail or hand delivery (e.g., courier delivery ser-
vice) as provided in this rule to satisfy official filing require-
ments and meet the commission’'s administrative needs. The
commission may provide for the expedited exchange of doc-
uments among parties and the commission by electronic mail
and telefacsimile transmission when necessary for process
requirements in individual adjudicative proceedings.

(a) When deemed received|filed. A document submitted
in an adjudicative proceeding is officially received for filing
only when the original document, including the required cer-
tificate of service under subsection (6) of this section, and the
required number of copies, are physically received at the
commission's records center by mail or in-hand delivery and
stamped with the date and time. The date-stamped time will
determine whether a document meets any deadline that
applies and will determine the timing of any later deadlines
based on filing. Documents that are delivered to the commis-
sion's records center after 5:00 p.m. are not considered offi-
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cially received or filed until the next business day when they
are stamped with the date and time.

(b) Exception for documents offered and received at
hearing. When authorized by the presiding officer in an
adjudicative proceeding before the commission, a document
may be officially received for purposes of the proceeding
when the presiding officer receives the document for the
record at hearing. The presiding officer may also require that
a copy be filed in the commission records center.

(c) Where to mail/deliver. All written communications
mailed or hand-delivered to the commission must be
addressed to the commission's secretary at the address speci-
fied in WAC 480-07-125.

(d) Filings must be supplemented by an electronic ver-
sion of the document. Parties filing pleadings, motions, pre-
filed testimony and exhibits, and briefs must supplement their
filing by submitting the document in electronic form, as spec-
ified in WAC 480-07-140(5), unless excused from the obliga-
tion by the presiding officer.

(3) Number of copies; failure to file sufficient number
of copies.

(a) Number of copies. Unless the commission specifies
a different number of copies, every pleading, motion,
response, and brief submitted to the commission by mail or
courier must be filed with twelve copies. A party for whom
providing the required number of copies would be a hardship
may describe the hardship and request permission to file
fewer copies.

(b) Failure to file sufficient number of copies. If a per-
son files fewer than the required number of copies of a docu-
ment, the commission may reject the filing or the commission
may make the additional copies for distribution and process-
ing within the commission. If the commission makes copies
to meet the total number required, the commission will bill
the filing person at a rate of thirty cents per page, plus sales
tax. This rate compensates for the loss of the worker's atten-
tion to assigned duties, the unscheduled use of equipment,
and the cost of materials.

(4) Filing and service are separate requirements. Fil-
ing documents with the commission under this rule and ser-
vice of the documents to parties under WAC 480-07-150 are
both required in all adjudicative proceedings. Filing a docu-
ment with the commission does not constitute service upon
the assistant attorney general or any other party. Likewise,
service upon the assistant attorney general does not constitute
a filing with the commission.

(5) Service and certificate of service are required. Fil-
ing a pleading, motion, response, or brief with the commis-
sion in an adjudicative proceeding is not complete unless ser-
vice has been made upon all parties to the proceeding pursu-
ant to WAC 480-07-150. Service must be confirmed by
submitting with the filing a valid certificate of service, or its
equivalent, as provided in WAC 480-07-150(9).

(6) Electronic mail or telefacsimile transmission may
be used to expedite the filing process, when authorized.

(a) When permitted; paper copy supplementation is
required. The presiding officer may, when necessary
because of the demands of schedule or other sufficient rea-
son, provide a one-day extension of the filing requirement by
authorizing electronic mail or telefacsimile delivery of docu-
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ments on the date established for filing under the procedural
schedule in an adjudicative proceeding subject to the follow-
ing conditions:

(i) Paper copy supplementation is required. The com-
mission must physically receive the original and required
number of copies by 12:00 noon on the first business day fol-
lowing the filing deadline established under the procedural
schedule.

(ii) Exact copy is required. The original and paper cop-
ies of the document delivered to the commission on the day
following the filing deadline must conform exactly in form
and content to the electronic version or the document will not
be considered to have been timely filed and may be rejected
on that basis.

(iii) Authorization for electronic submission must be
indicated. All electronic documents submitted to the com-
mission by electronic mail message or facsimile transmission
on a filing deadline date must be accompanied by an elec-
tronic message or facsimile cover sheet that states the basis
for authority to effect timely filing and service by electronic
mail or telefacsimile transmission.

(iv) Simultaneous delivery to all parties is required. All
electronic documents submitted to the commission by elec-
tronic mail message or facsimile transmission on a filing
deadline date must be simultaneously delivered to all parties
by electronic message or telefacsimile. Service by other
required means is not excused, subject to the requirements of
WAC 480-07-150.

(b) Where to send electronic mail message or telefac-
simile transmission. All electronic mail and telefacsimile
transmissions made under this rule should be directed to the
commission's records center. Courtesy or informational cop-
ies may be sent to other electronic mail addresses or telefac-
simile numbers for individual commission staff members.
When a person files a document by telefacsimile or e-mail,
the document should not be sent more than once except to
cure transmission or receiving errors.

(c) When deemed received. A document submitted by
electronic mail or telefacsimile is deemed received when the
entire document successfully reaches the commission's
records center electronic mailbox or telefacsimile machine.

(7) Additional rules regarding adjudicative proceed-
ings. Rules relating to general rate proceedings (subpart B of
this chapter) and abbreviated adjudicative proceedings (sub-
part C of this chapter) govern filing requirements in those
proceedings.

NEW SECTION

WAC 480-07-150 Service of documents in adjudica-
tive proceedings. (1) Service defined. Service means send-
ing or delivering, in accordance with pertinent law and rule,
documents relating to commission adjudications, to parties
and any other persons to whom service may be required by
statute. Service includes the formal exchange of documents
among parties to adjudicative proceedings.

(2) Designation of person to receive service.

(a) Each party in an adjudicative proceeding must desig-
nate one person to receive service of documents relating to
the adjudication.
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(b) When any party has appeared by an attorney or other
authorized representative in a proceeding before the commis-
sion, the party must name the representative, or one of the
representatives if there is more than one, to receive service of
documents. Service on the representative is valid service
upon the party. When an individual party appears on his or
her own behalf, she or he must be the person to receive ser-
vice.

(c) The commission may order different arrangements
for service in individual proceedings.

(3) Person to receive service of orders.

(a) The commission will serve orders in adjudicative
proceedings upon the party's representative and also on the
party. Therefore, all parties must provide their names and
mailing addresses for purposes of service.

(b) In addition, parties that are a partnership, corpora-
tion, association, governmental subdivision or other entity
other than an individual person must designate one individual
person within their business, government unit, or organiza-
tion to receive service of commission orders.

(4) Contact information. Each party must supply the
following information about every individual that it names to
receive service:

(a) Name.

(b) Mailing address.

(c) Telephone number.

(d) Facsimile number, if any.

(e) Electronic mail address, if any.

(f) Relationship to party (e.g., executive director, etc.).

(5) Waiver of service by statutory means.

(a) A party may choose to waive service of process by
means of personal delivery, United States mail or parcel
delivery service, in whole or in part, and elect to receive ser-
vice by electronic means.

(b) Waiver must be made in writing, filed with the com-
mission, and must specify alternative methods of communi-
cation to effect service. Alternates may include telefacsimile
or electronic mail.

(c) Waiver excuses other parties and the commission
from the obligation to use methods of service specified in rule
or statute.

Neither the commission nor any party is foreclosed from
making service by statutory means upon a party that has
waived such service, and timely service by a method speci-
fied in the statute will satisfy legal requirements for service
when it is used.

(6) Service by parties. Parties must serve documents by
delivering one copy to each other party by one of the follow-
ing methods:

(a) In person.

(b) By mail, properly addressed with first class postage
prepaid.

(c) By delivering to a commercial parcel delivery com-
pany and making or arranging payment of the pertinent fee.

(d) By telefacsimile transmission, if other forms of ser-
vice are waived.

(e) By electronic mail, if other forms of service are
waived.

(7) Service by commission. All notices, complaints,
petitions, findings of fact, opinions, and orders required to be

WSR 03-24-028

served by the commission may be served by one of the fol-
lowing methods:

(a) In person.

(b) By mail, properly addressed with first class postage
prepaid.

(c) By commercial parcel delivery company.

(d) By telefacsimile transmission, when a paper copy is
simultaneously mailed or tendered to a commercial parcel
delivery company.

(e) By electronic mail if originals are simultaneously
mailed or sent by commercial parcel delivery company.

(8) When service is deemed complete. Unless other-
wise ordered by the commission in a particular proceeding,
service is complete as follows:

(a) Service by mail is complete when a copy of the doc-
ument is properly addressed, stamped, and deposited in the
United States mail.

(b) Service by commercial parcel delivery is complete
when the parcel delivery company accepts a copy of the doc-
ument for delivery.

(c) Service by telefacsimile transmission is complete
when the party receiving service has filed a waiver of service
by statutory methods and requested service by telefacsimile
transmission, and the document being served has been
entirely received in the recipient's telefacsimile machine.

(d) Service by electronic mail is complete when the party
receiving service has filed a waiver of service by statutory
methods and requested service by electronic mail, and the
document being served has been entirely received at the
recipient's designated electronic mail address.

(e) Proof of service by electronic means. Parties effect-
ing service by electronic means are encouraged to secure
electronic return receipts or otherwise confirm successful
delivery.

(9) Certificate of service. Each person filing a pleading,
motion, response, or brief with the commission must include
with or on the original of the document either an acknowledg-
ment of service or the following certificate:

"I hereby certify that I have this day served this document
upon all parties of record in this proceeding, by (state the
authorized method of service selected under WAC 480-07-
150)"

Datedat.......... this.......... dayof..........

(signature of person who served the document)

NEW SECTION

WAC 480-07-160 Confidential information. The
commission will provide special handling and limited access
to confidential information submitted in compliance with this
rule. This rule applies to any information submitted under a
claim of confidentiality. See also, WAC 480-07-420 regard-
ing protective orders in adjudicative proceedings.

(1) Implementation.

(a) Designated official. The commission's secretary is
the designated official responsible for the commission's com-
pliance with the Public Records Act, chapter 42.17 RCW,
and for the implementation of this rule. The secretary may
designate one or more persons to serve as public records
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officer to assist in the implementation and application of this
rule.

(b) Provider. Any person who submits information to
the commission or commission staff under a claim of confi-
dentiality pursuant to this rule is a "provider,” as that term is
used in this rule.

(c) Requester. Any person who submits a request for
public records under the Public Records Act, chapter 42.17
RCW, or a data request in an adjudicative proceeding is a
"requester,” as that term is used in this rule.

(2) Confidential information defined. Confidential
information is information that meets any of the following
criteria:

(a) Information protected from inspection or copying
under an exemption from disclosure requirements under the
Public Records Act, chapter 42.17 RCW.

(b) Information protected under the terms of a protective
order in an adjudicative proceeding.

(c) Valuable commercial information, including trade
secrets or confidential marketing, cost, or financial informa-
tion, or customer-specific usage and network configuration
and design information, as provided in RCW 80.04.095.

(3) How to designate and seek protection of confiden-
tial information under this section. A provider may claim
the protection of this rule only by strict compliance with the
following requirements. Any failure to comply with these
requirements may result in the submission not being accepted
as one including confidential information and its return to the
provider for correction and resubmission.

(a) Contents. The provider must submit the claim of
confidentiality in writing, in the same form (i.e., paper or
electronic) and at the same time the information claimed to be
confidential is submitted. The provider must state the basis
upon which the information is claimed to be confidential
under this rule, and must identify any person (other than the
provider) that might be directly affected by disclosure of the
confidential information.

(b) Marking.

(i) Paper copies. When the document is in paper format,
the provider must clearly mark each copy with the designa-
tion "confidential per WAC 480-07-160." The provider must
place this mark on the first page of a multipage document and
each specific page where the provider claims there is confi-
dential information.

(ii) Electronic copies. When the document is in elec-
tronic format, such as an electronic mail message, or a word
processing or spreadsheet file, the "confidential per WAC
480-07-160" mark must be inserted on the first page in the
file and on each page that the provider claims contains confi-
dential information.

(iii) Protective order, if any, must be cited. If the pro-
vider submits confidential information under the provisions
of a protective order, the "confidential” mark on each page
that includes confidential information must state: "Confiden-
tial per protective order in WUTC Docket No. [insert docket
number]."

(¢) Unredacted version under seal; redacted version.
The provider must submit a versjon of the document as to
which confidentiality is claimed as a complete document
(unredacted version) and a version of the document with the
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information claimed to be confidential masked (redacted ver-
sion). The redacted version must be so labeled and submitted
along with a set of any confidential documents in a sealed
envelope or similar wrapping. The unredacted version must
be so labeled and submitted in a sealed envelope or similar
wrapping. A party submitting multiple confidential docu-
ments must collate the documents into sets and, to the extent
feasible, must enclose each set of confidential and each set of
highly confidential documents for filing in a single envelope.
Each page of the unredacted version that includes informa-
tion claimed to be confidential must be printed on yellow or
canary paper with the confidential information marked by
contrasting highlighter or, if designated highly confidential
under a protective order, light blue paper with the highly con-
fidential information marked by contrasting highlighter. The
redacted version must be submitted in the same manner as a
document as to which confidentiality is not claimed. The
redacted version will be available for public disclosure if
requested. The redacted and unredacted versions must have
the same pagination and line numbering.

(4) Challenges to claims of confidentiality. The com-
mission or a party to a proceeding in which a provider sub-
mits a document with a claim of confidentiality may chal-
lenge the claim. When a challenge is made, the commission
will provide an opportunity to respond before ruling on the
challenge. If a confidential designation is challenged, the
provider of the confidential information bears the burden to
show that part or all of a document should be protected from
disclosure under chapter 42.17 RCW, RCW 80.04.095, or a
protective order. The commission may express its ruling
orally on the record in an adjudicative proceeding, or in a
written order.

(5) Requests for "confidential' information. Subject
to subsections (6) and (7) of this section, the commission will
release information designated confidential in response to a
request properly filed under the following requirements:

(a) The requester must submit a written request to the
commission's secretary on a form provided by the commis-
sion or in a letter containing equivalent supporting informa-
tion, including the requester's name and address and the name
and address of any organization on whose behalf or for whose
benefit the request is being made. The requester must state
whether the information sought is to be used for a commer-
cial purpose. '

(b) The request must be sufficiently specific to allow the
secretary to readily identify the document or other material
that contains the requested information. Following receipt of
a request for confidential information, the secretary will
notify the requester of any deficiency in the request. The
requester is required to correct the request and resubmit it
pursuant to this rule. The commission will take no action
pending resubmission.

(c) If a requester wants copies of any documents identi-
fied in response to a request, the requester must make
arrangements with the commission's secretary to pay the des-
ignated copying fees, if any.

(6) Informal resolution. When the secretary and the
requester agree that the requester's need for information can
be satisfied without disclosing confidential information, the
secretary will make the information available.
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(7) Notice of request for information designated con-
fidential; release of information designated confidential.
The commission will provide written notice of any request
for information designated confidential to the provider and
any person identified by the provider as a person who might
be directly affected by release of the information. This is to
permit any person asserting confidentiality or who might be
affected by the release of the information to invoke the statu-
tory procedures for securing a court order to protect the
records from disclosure or to take similar steps in compliance
with a protective order in an adjudicative proceeding. The
commission will issue such notice not more than two days
after the requested materials are located and it determines that
they contain information claimed to be confidential. The
commission will send a copy of the notice to the requester at
the same time it sends a copy to the provider.

If the provider consents in writing to the release of the
information, or does not restrain disclosure by way of court
order within ten days following notice, the commission will
consider the information public, remove the confidential des-
ignation from its files, and release the information to the
requester.

(8) Judicial intervention by the commission. The
commission need not assist any person in seeking or resisting
Judicial intervention, but may participate in any such pro-
ceeding.

(9) Designation or redesignation of confidential infor-
mation in adjudications. At the conclusion of an adjudica-
tion in which confidentiality was asserted as to documents or
portions of the record, the party originally asserting confiden-
tiality must, no later than the time for filing briefs or, if no
briefs are filed, within ten days after the close of the record,
do the following;:

(a) Verify the accuracy of all confidential designations in
the record and in the exhibit list for the proceeding, and sub-
mit any proposed corrections or changes. Absent a statement
of proposed corrections or changes, the designations in the
record and in the exhibit list are final and will be changed
only if the party asserting confidentiality voluntarily
removes, or is required to remove, a confidential designation.
If there is conflict between designations, the designation that
is least restrictive to public access will be adopted.

(b) File a redacted and unredacted copy of any document
as to which confidentiality was asserted during the proceed-
ing but which is not reflected in the record or exhibit list as a
document designated confidential.

(c) File an unredacted version of any document desig-
nated as confidential during the proceeding, but as to which
the party claiming confidentiality wishes to remove the con-
fidential designation, or as to which the confidential designa-
tion was terminated by order. In the case of briefs, testimony,
and similar documents, the authoring party must file the unre-
dacted version.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 480-07-170 Official communications from the
commission. A communication from the commission is not
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an "official communication" unless the commissioners, the
commission’s secretary, or the secretary's designee signs it.
In addition, the presiding administrative law judge or the
administrative law judge's designee may sign official com-
munications relating to an adjudicative proceeding.

NEW SECTION

WAC 480-07-180 Incorporated and referenced
materials in commission rules and orders. Any document
that is incorporated by reference in a commission rule or
order is available for public inspection at the commission
unless exempt from the public disclosure requirements in
chapter 42.17 RCW, or under a protective order in an adjudi-
cative proceeding. The commission's secretary will provide
a copy of a referenced document upon request, allowing rea-
sonable time for any necessary copying, subject to any perti-
nent charge, and subject to copyright restrictions or statutory
exemptions from public disclosure. The commission incor-
porates or references the version of the incorporated or refer-
enced material that is current on the day the commission
adopts a rule or enters an order that makes the incorporation
or reference, unless the commission specifies another version
or unless another version is apparent from the reference. In
most instances, such information is available to the public on
the commission's website (see WAC 480-07-125).

PART H: RULE-MAKING PROCEEDINGS

NEW SECTION

WAC 480-07-200 Scope of Part I1. The rules in this
part apply to all rule-making proceedings before the commis-
sion.

NEW SECTION

WAC 480-07-210 Administrative Procedure Act
requirements. The commission conducts rule-making pro-
ceedings in compliance with the requirements of RCW
34.05.310 through 34.05.395.

NEW SECTION

WAC 480-07-220 Monitoring rule-making proceed-
ings; lists of interested persons. (1) Internet. The commis-
sion’s Internet website includes information about pending
rule-making proceedings.

(2) Mail or electronic mail. The commission maintains
lists of persons interested in potential rule-making proceed-
ings that concern particular regulated industries and other
areas of potential interest. The commission sends notice of
rule-making proceedings to persons on these lists. Any per-
son may request in writing that the commission's records cen-
ter include them on the relevant list or lists for the person's
area(s) of interest. The commission may establish a fee for
this service.
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NEW SECTION

WAC 480-07-230 Inquiring about rule-making pro-
ceedings. Persons who wish to inquire about rules being pro-
posed or considered by the commission may contact the com-
mission's rules coordinator, whose contact information is
available on the commission's Internet website.

NEW SECTION

WAC 480-07-240 Petitions for rule making, amend-
ment, or repeal. Any interested person may petition the
commission to request that the commission adopt, amend, or
repeal any rule. RCW 34.05.330 and chapter 82-05 WAC
govern petitions for new rules or for the amendment or repeal
of existing rules.

PART III: ADJUDICATIVE PROCEEDINGS

SUBPART A: RULES OF
GENERAL APPLICABILITY

NEW SECTION

WAC 480-07-300 Scope of Part III. (1) Scope. The
rules in this subpart apply to all adjudicative proceedings
described in this chapter, except to the extent of any conflict
with special rules that govern general rate proceedings (sub-
part B of this chapter) or abbreviated adjudicative proceed-
ings (subpart C of this chapter). An "adjudicative proceed-
ing," for purposes of this chapter, is a proceeding in which an
opportunity for hearing is required by statute or constitutional
right before or after the commission enters an order, or as to
which the commission voluntarily enters an adjudication, and
as defined and described in chapter 34.05 RCW.

(2) Examples of adjudicative proceedings before the
commission. The following are examples of proceedings
that are adjudicative proceedings for purposes of this chapter,
if set for hearing:

(a) Formal complaint proceedings commenced pursuant
to RCW 80.04.110 or 81.04.110.

(b) General rate proceedings.

(c) Applications for authority (e.g., certificates, licenses,
and permits).

(d) Petitions for enforcement of interconnection agree-
ments.

(e) Objections to closures of highway-railroad grade
crossings.

(f) Declaratory order proceedings.

NEW SECTION

WAC 480-07-305 Commencement of an adjudicative
proceeding. (1) Commencement. The commission may
commence an adjudicative proceeding at any time with
respect to any matter within its jurisdiction and within the
scope of its authority. An adjudicative proceeding begins
when the commission or presiding officer notifies a party that
a prehearing conference, hearing, or other stage of an adjudi-
cative proceeding will be conducted.
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(2) Who may file a pleading seeking to initiate an
adjudicative proceeding. A person involved in an actual
case or controversy subject to the commission’s jurisdiction
may apply to the commission for an adjudicative proceeding
by filing the appropriate form of pleading.

(3) Types of pleadings that may initiate an adjudica-
tive proceeding. The following pleadings, when properly
and timely filed, constitute applications for adjudicative pro-
ceedings:

(a) Formal complaints.

(b) Petitions, when the action sought requires adjudica-
tion.

(c) Petitions for declaratory orders under RCW
34.05.240, when the commission determines that an adjudi-
cative process is necessary to provide parties the opportunity
to resolve contested issues.

(d) Filings for general rate increases, as defined in this
chapter.

(e) Applications for authority that are not protested, if the
commission is required by law to conduct a hearing or deter-
mines, in its discretion, that it should set the matter for hear-
ing.

(f) Petitions for review of the denial of unprotested
authority and petitions for mitigation of penalties assessed
without hearing.

(g) Protests to applications for authority.

The commission will not initiate an adjudicative proceeding
in response to such an application when contrary to statute or
rule, when the application is presented during an existing
adjudication (except pursuant to the commission’s discretion
under RCW 34.05.413(1)), or when the subject raised by the
application is not required to be resolved in an adjudicative
proceeding, as defined in chapter 34.05 RCW.

(4) Commission notification of any deficiencies in a
pleading. Within thirty days after receiving an application
for an adjudicative proceeding, the commission may notify
the applicant of any obvious errors or omissions, request any
additional information it requires regarding the application
for adjudicative proceeding, and notify the applicant of the
name, mailing address, and telephone number of a person on
the commission staff that may be contacted regarding the
application.

(5) Commission determination to conduct adjudica-
tive proceeding. Within ninety days after a party files and
serves a pleading or a party files and serves a response,
whichever comes later, the commission will:

(a) Commence an adjudicative proceeding by serving the
parties with a notice of hearing pursuant to RCW 34.05.434,
or

(b) Decide not to conduct an adjudicative proceeding and
furnish the applicant with a copy of its written decision,
which will include a brief statement of reasons and notice of
any administrative review available.

NEW SECTION

WAC 480-07-310 Ex parte communication. (1) Gen-
eral. RCW 34.05.455 and this section govern ex parte com-
munications. After an adjudicative proceeding begins and
before a final determination, no person who has a direct or
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indirect interest in the outcome of the proceeding, including
the commission's advocacy, investigative, or prosecutorial
staff, may directly or indirectly communicate about the mer-
its of the proceeding with the commissioners, the administra-
tive law judge, or the commissioners' staff assistants, legal
counsel, or consultants assigned to advise the commissioners
in that proceeding, unless reasonable notice is given to all
parties to the proceeding, so that they may participate in, or
respond to, the communication.

(2) Communications not considered ex parte for pur-
poses of this section. The following communications are not
considered ex parte:

(a) Procedural aspects. Communications necessary to
procedural aspects of maintaining an orderly process, such as
scheduling, are not ex parte communications prohibited by
RCW 34.05.455, or by this section.

(b) Commissioners. The commissioners may communi-
cate with one another regarding the merits of any adjudica-
tive proceeding.

(c) Commission employees and consultants. A presid-
ing officer may receive legal counsel, or consult with staff
assistants or consultants who are subject to the presiding
officer's supervision or who have not participated in the pro-
ceeding in any manner, and who are not engaged in any
investigative or prosecutorial functions in the same or a fac-
tually related case.

(3) Communication prior to service as presiding
officer. If, before serving as presiding officer in an adjudica-
tive proceeding, a person receives an ex parte communication
of a type that could not properly be received while serving,
the presiding officer must disclose the communication as pre-
scribed in subsection (4) of this section promptly after start-
ing to serve.

(4) What is required if an ex parte communication
occurs. A presiding officer who receives any communication
that appears to violate RCW 34.05.455, or this section, will
place on the record of the pending matter any such written
communication received, any written response to the com-
munication, and a memorandum stating the substance of any
such oral communication received, any response made, and
the identity of each person from whom the presiding officer
received an ex parte communication. The presiding officer
will advise all parties that these matters have been placed on
the record. Upon request made within ten days after notice of
the ex parte communication, any party who wants to respond
to the communication may place a written rebuttal statement
on the record. Portions of the record pertaining to ex parte
communications or rebuttal statements do not constitute evi-
dence of any fact at issue in the proceeding unless a party
moves to admit any portion of the record for purposes of
establishing a fact at issue and that portion is admitted pursu-
ant to RCW 34.05.452.

(5) Sanctions. The commission may prescribe appropri-
ate sanctions, including default, for any violation of RCW
34.05.455 or this section. The commission will, and any
party may, report any violation of this section to appropriate
authorities for any disciplinary proceedings provided by law.
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NEW SECTION

WAC 480-07-320 Consolidation of proceedings. The
commission, in its discretion, may consolidate two or more
proceedings in which the facts or principles of law are
related. Parties may request consolidation or may request the
severance of consolidated matters by motion to the commis-
sion. The commission may act on its own motion to consoli-
date matters for hearing, or to sever consolidated matters.

NEW SECTION

WAC 480-07-330 Presiding officers. (1) Commis-
sioners. The commissioners may preside in any adjudicative
proceeding with or without the assistance of an administra-
tive law judge. When the commissioners preside, they are
"presiding officers" as that term is used in chapter 34.05
RCW and in this chapter. When the commissioners preside
with the assistance of an administrative law judge, the admin-
istrative law judge also is a presiding officer, except for pur-
poses of making final decisions on substantive matters in the
proceeding. The administrative law judge may enter proce-
dural and other interlocutory orders. When the commission-
ers preside, they may enter procedural and other interlocutory
orders and will enter one or more final orders in the proceed-
ing to resolve the substantive matters presented.

(2) Administrative law judge. The supervisor of the
administrative law judge function within the agency will des-
ignate one or more administrative law judges to preside in
individual proceedings, subject to the commissioners'
approval. An administrative law judge may be designated to
assist the commissioners in their role as presiding officers as
described in subsection (1) of this section, or may be desig-
nated to serve alone as presiding officer. When serving alone
as the presiding officer, the administrative law judge will
enter one or more initial orders, unless the parties and the
commission agree to waive an initial order, or law prohibits
entry of an initial order. The commissioners will enter a final
order following the opportunity for administrative review of
an initial order, upon waiver of an initial order, or as other-
wise provided by law.

NEW SECTION

WAC 480-07-340 Parties—General. (1) Defined;
appearance requirement. A "party” is a person (meaning
an individual, partnership, corporation, association, govern-
mental subdivision or unit, or public or private organization
or entity of any character) that has complied with all require-
ments for establishing and maintaining party status in any
proceeding before the commission. The commission will not
grant party status to a person who fails to appear at the earli-
est prehearing conference, if one is held, or hearing session,
if there is no prehearing conference, unless the party is
excused from appearing by the presiding officer or shows
good cause for failing to timely appear. The commission
staff and the public counsel section of the attorney general's
office become parties to an adjudicative proceeding for all
purposes upon entering an appearance. When the commis-
sion's regulatory staff appears as a party it will be called
"commission staff” or "staff.” When the public counsel sec-
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tion of the office of the Washington attorney general appears
as a party, it will be called "public counsel."

(2) Classification of parties. Parties to proceedings
before the commission will be called applicants, complain-
ants, petitioners, respondents, intervenors, or protestants,
according to the nature of the proceeding and the relationship
of the parties, as follows:

(a) Applicants. Persons applying for any right or author-
ity that the commission has jurisdiction to grant are "appli-
cants.”

(b) Complainants. Persons who file a formal complaint
with the commission are "complainants.” When the commis-
sion commences an adjudicative proceeding on its own com-
plaint seeking to impose a penalty or other sanction based
upon alleged acts or omissions of the respondent, the com-
mission is the "complainant.”

(c) Petitioners. Persons petitioning for relief other than
by complaint are "petitioners."

(d) Movants. Persons filing a motion for relief are
"movants" or "moving parties."

(e) Respondents. Persons against whom any formal
complaint, petition, or motion is filed are "respondents.” In
general rate proceedings that are set for hearing on the com-
mission's motion or complaint, the party seeking to increase
rates is a "respondent,” but bears the burden of proof in the
proceeding pursuant to RCW 80.04.130 or 81.04.130.

(f) Intervenors. Persons, other than the original parties,
that are permitted to appear and participate as parties are
"intervenors."

(g) Protestants. Persons that file a protest to oppose an
application are "protestants."

NEW SECTION

WAC 480-07-345 Appearance and practice before
the commission. (1) Minimum qualifications. No person
may appear before the commission as a representative of a
party to an adjudicative proceeding without meeting one of
the following qualifications:

(a) Membership in good standing in the Washington
State Bar Association;

(b) Admission to practice, in good standing, before the
highest court of any other state or the District of Columbia;
(c) Status as an officer or employee of a party or person seck-
ing party status, if granted permission by the presiding officer
to represent the party;

(d) Status as a legal intern admitted to limited practice
under Rule 9 of the Washington state supreme court's admis-
sion to practice rules. No legal intern, however, may appear
without the presence of a supervising lawyer unless the pre-
siding officer approves the intern's appearance in advance.

The presiding officer may refuse to allow a person who
does not have the requisite degree of legal training, experi-
ence, or skill to appear in a representative capacity.

(2) Written notice of appearance and withdrawal by
counsel or other representative is required. Attorneys or
other authorized representatives that wish to appear on behalf
of a party or person seeking party status, or to withdraw from
a proceeding, must immediately provide separate written
notice to the commission and all parties to the proceeding.
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Parties must supplement the written notice by submitting the
document in electronic form as specified in WAC 480-07-
140(5). A party's initial pleading filed in the proceeding must
designate the party's representative. Later changes to the des-
ignation of authorized representative must be made by writ-
ten notice to the commission, and a copy must be served on
each other party in the proceeding. The party's initial plead-
ing must also designate one person as its representative to
accept service for the party itself.

(3) Unethical conduct is not permitted. Persons
appearing in proceedings before the commission in a repre-
sentative capacity must conform to the standards of ethical
conduct required of attorneys before the courts of Washing-
ton. Representatives are required to be familiar with, and
conform to, the requirements of the rules of professional con-
duct that are part of the Washington court rules. If any repre-
sentative fails to conform to those standards, the commission
may exclude the person from the proceeding, may report the
ethical violation to any appropriate licensing authority, and
may refuse to permit the person to appear before it in a repre-
sentative capacity in any future proceeding.

(4) Former employees. Former employees of the com-
mission are subject to the provisions of RCW 42.52.080,
which governs employment after public service.

NEW SECTION

WAC 480-07-350 Access for limited-English speak-
ers and hearing-impaired persons. (1) Interpreters. The
commission incorporates WAC 10-08-150 (rules of proce-
dure governing interpreters) by reference in this rule so that
limited-English-speaking and hearing-impaired persons have
equal access to the administrative process and the opportu-
nity for full and equal participation in adjudicative proceed-.
ings.

(2) Notice to limited-English-speaking parties. When
the commission knows that a limited-English-speaking per-
son is a party in an adjudicative proceeding, it will serve on
that party a version of all notices concerning the hearing,
including notices of hearing, continuances, and dismissals, in
the primary language of the party or will include in the ser-
vice of each notice a supplemental notice in the party's pri-
mary language that describes the significance of the notice
and how the party may receive assistance in understanding
and responding to the notice.

NEW SECTION

WAC 480-07-355 Parties—Intervention. (1) Petition
to intervene.

(a) Who may petition; when petitions must be filed.
Any person (other than the original parties to any proceeding
before the commission, commission staff, and public coun-
sel) who desires to appear and participate as a party should
file a written petition for leave to intervene at least three busi-
ness days before the initial hearing date or prehearing confer-
ence date, whichever occurs first. A person may petition
orally for leave to intervene at the time of the initial hearing
or prehearing conference, unless the commission requires
written petitions to intervene in a notice prior to the first hear-
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ing or prehearing date. The commission may extend the
period for filing timely petitions to intervene.

(b) Late-filed petition to intervene. Any petition to
intervene made after the deadline for filing or presenting the
petition is a "late-filed petition to intervene." The commis-
sion will grant a late-filed petition to intervene only on a
showing of good cause, including a satisfactory explanation
of why the person did not timely file a petition.

(c) Contents of petition. Any petition to intervene must
disclose:

(i) The petitioner's name and address.

(ii) The petitioner's interest in the proceeding.

(iii) The petitioner's position(s) with respect to the mat-
ters in controversy.

(iv) Whether the petitioner proposes to broaden the
issues in the proceeding and, if so, a statement of the pro-
posed issues and an affidavit or declaration that clearly and
concisely sets forth the facts supporting the petitioner's inter-
est in broadening the issues.

(v) The name and address of petitioner's attorney or other
representative, if any. Attorneys and other party representa-
tive must separately file their notice of appearance as
required by WAC 480-07-345(2).

(2) Response. Parties may respond to any petition to
intervene. Responses may be written, or may be heard orally
at a prehearing conference or at hearing. A party's written
response to a petition to intervene must be filed and served at
least two business days before the next prehearing conference
or hearing date, or at such other time as the commission may
establish by notice.

(3) Disposition of petitions to intervene. The commis-
sion may consider petitions to intervene at hearings or pre-
hearing conferences, or, if persons have responded to a peti-
tion, before or after a hearing or prehearing conference. If the
petition discloses a substantial interest in the subject matter
of the hearing or if the petitioner's participation is in the pub-
lic interest, the presiding officer may orally grant the petition
at a hearing or prehearing conference, or in writing at any
time. The presiding officer may impose limits on an interve-
nor's participation in accordance with RCW 34.05.443(2). If
the commission grants intervention, the petitioner becomes a
party to the proceeding as an "intervenor.” '

(4) Dismissal of intervenor. The commission may dis-
miss an intervenor from a proceeding after notice and a rea-
sonable opportunity to be heard if the commission determines
at any time that the intervenor has no substantial interest in
the proceeding, or that the public interest will not be served
by the intervenor's continued participation.

(5) Interlocutory review by commission. The commis-
sion may review a decision regarding a petition to intervene
or dismissal of an intervenor pursuant to WAC 480-07-810.

NEW SECTION

WAC 480-07-360 Parties—Master service list. The
commission will maintain a master service list for each adju-
dicative proceeding, which will be available upon request and

hich to the extent feasible will be available on the commis-
ion's website. The list will contain the name, mailing
address, e-mail address, telephone number, and telefacsimile

WSR 03-24-028

number of each party to the proceeding and of each party's
representative. The commission will provide a courtesy copy
to the parties of contact information provided by each party at
the initial prehearing conference. Each party must also des-
ignate one person to receive service of all documents that are
required to be served and may request that additional repre-
sentatives receive courtesy service. Parties that are individu-
als will be individually served with all commission orders
entered in the proceeding. Parties that are a partnership, cor-
poration, association, governmental subdivision or unit, or
public or private organization or entity of any character, must
designate an individual within their organization for purposes
of service of commission orders.

NEW SECTION

WAC 480-07-370 Pleadings—General. (1) Types of
pleadings permitted. Pleadings include formal complaints,
petitions, answers, replies, counterclaims, answers to coun-
terclaims, cross-claims, answers to cross-claims, third-party
complaints, answers to third-party complaints, applications
for authority, and protests. The commission may allow other
pleadings upon written motion or on the commission's own
motion.

(a) Formal complaints.

(i) Defined. "Formal complaints” are complaints filed in
accordance with RCW 80.04.110 and 81.04.110, complaints
filed under RCW 80.54.030, and commission complaints in
proceedings designated by the commission as formal com-
mission proceedings.

(ii) Contents. A formal complaint must be in writing and
must clearly and concisely set forth the ground(s) for the for-
mal complaint and the relief requested. A formal complaint
must state:

(A) The name and address of the complainant and the
name and address of complainant's attorney or other repre-
sentative, if any;

(B) The full name and address of the person complained
against;

(C) Facts that constitute the basis of the formal com-
plaint, including relevant dates; and

(D) Citations to relevant statutes or commission rules.

(iii) Proceedings under RCW 80.04.110 or 81.04.110. In
proceedings under RCW 80.04.110 or 81.04.110, the provi-
sions of the respective statute will also apply.

(b) Petitions.

(i) Defined. Except for formal complaints and applica-
tions, as defined in this section, all original pleadings that
seek relief and all pleadings that seek relief from a commis-
sion order are "petitions.” Examples of petitions are petitions
to intervene, petitions for declaratory orders that the commis-
sion converts into adjudications under RCW 34.05.310, peti-
tions for enforcement of interconnection agreements under
WAC 480-07-650, petitions for accounting orders, petitions
for crossing or alteration of railroad crossings under RCW
81.53.030 and 81.53.060 and petitions for exemptions from
or waiver of commission rules. Petitions that seek relief from
a commission order include petitions for administrative
review of an initial order, petitions for reconsideration of a
final order, petitions for rehearing of a final order, and peti-

Permanent

PERMANENT




PERMANENT

WSR 03-24-028

tions for stay of the effectiveness of a final order. The com-
mission may undertake an action that would be the proper
subject of a party's petition, such as authorizing exemption
from a commission rule, without receiving a petition from a
party. The commission will provide written notice and allow
for appropriate process when it acts in the absence of a party's
petition.

(ii) Contents. A petition must be in writing and must
clearly and concisely set forth the ground(s) for the petition
and the relief requested. A petition must state:

(A) The petitioner's name and address and the name and
address of the petitioner's attorney or other representative, if
any;

(B) Facts that constitute the basis of the petition, includ-
ing relevant dates;

(C) Citations to relevant statutes or commission rules.

(c) Answer to formal complaint or petition.

(i) Defined. A response to a formal complaint or petition
is an answer. Answers must admit or deny specifically, and
in detail, all material allegations of the formal complaint or
petition and must fully and completely disclose the nature of
the respondent's affirmative defenses, if any. A respondent
must separately state and number each affirmative defense
asserted.

(ii) When required. A named respondent must file an
answer to a complaint brought by any party other than the
commission.

(iii) When optional; when prohibited. A party may file
an answer in any case, but an answer may not be filed in
response to petition for reconsideration unless the commis-
sion expressly requests an answer be filed.

(iv) Timing of answer. A respondent must answer a for-
mal complaint within twenty days after the commission
serves the formal complaint on the respondent or such shorter
time as the commission specifies in its notice. A person who
desires to respond to a petition must file the answer within
twenty days after the petition is filed. The presiding officer
will establish the time for answers to interlocutory petitions.
The commission may alter the time allowed for any answer to
be filed.

(d) Reply.

(i) Defined. The pleading responding to an answer is a
"reply.” A party must not file a reply without authorization
from the commission, upon a showing of cause.

(ii) Motion for permission to reply. A party that wishes
to respond to an answer must file a motion requesting permis-
sion to reply within five business days after the answer is
served. Motions for permission to reply should address
whether the answer raises new material requiring a response,
or state other reason(s) why areply is necessary. A party may
file a proposed reply as an attachment to its motion. 1f the
commission grants a motion to file a reply and no reply is
attached to the motion, the commission will set the time for
filing the reply. Unless the commission grants a motion for
permission to reply within five business days after filing, it is
deemed denied.

(iii) Commission direction or invitation for a reply. The
commission may require or invite a party to file a reply.

(e) Application. An "application" is a request for author-
ity, license, or a certificate authorizing a person to provide a
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service regulated by the commission. The term also includes
a request to transfer or amend any such authority, license, or
certificate. Examples of applications are requests for certifi-
cates of convenience and necessity under Title 81 RCW and
requests for transfers of property under chapter 80.12 or
81.12RCW.

(f) Protest. A person who asserts that its interests would
be adversely affected if an application is granted may file a
"protest.” A protest to an application must conform to the
requirements of any special rules that apply to the type of
application being protested. A protestant must serve a copy
of the protest upon the applicant.

NEW SECTION

WAC 480-07-375 Motions. (1) Defined. A party's
written or oral request for commission action in the context of
an adjudicative proceeding is a "motion.” Persons who file
motions are "movants” or "moving parties." Motions should
be in writing unless made during a hearing session before the
presiding officer. The commission may require an action that
would be the proper subject of a party's motion, such as the
rejection of proffered evidence without receiving a motion
from a party. The commission will provide oral or written
notice and allow for appropriate process when it acts in the
absence of a party's motion. The commission recognizes four
basic categories of motion:

(a) Dispositive motions. Dispositive motions request the
commission to determine one or more of the issues in a pro-
ceeding or to terminate a party's participation. Examples of
dispositive motions are motions to dismiss all or part of a
complaint, petition, or application (see WAC 480-07-
380(1)); motions for summary determination (see WAC 480-
07-380(2)); and motions to dismiss an intervenor (see WAC
480-07-355(4) and 480-07-450) or find a party in default (see
WAC 480-07-450).

(b) Procedural motions. Procedural motions request
establishment of or modifications to process or the proce-
dural schedule in a proceeding. Examples of procedural
motions are motions for continuance (see WAC 480-07-385),
motions for extensions of time (see WAC 480-07-385), and
motions to reopen the record (see WAC 480-07-830).

(c) Discovery motions. Discovery motions are requests
to promote or limit the exchange of information among par-
ties during the discovery phase of a proceeding. Examples of
discovery motions are motions to compel (see WAC 480-07-
405(3) and 480-07-425), motions for sanctions (see WAC
480-07-425), and motions for protective orders (see WAC
480-07-420).

(d) Evidentiary motions. Motions related to evidence
are requests to limit or add to the record in a proceeding.
Examples of motions related to evidence are motions to
strike, motions in limine, and motions requesting authority to
file supplemental or additional testimony.

(2) Written motions must be filed separately. Parties
must file motions separately from any pleading or other com-
munication with the commission. The commission will not
consider motions that are merely stated in the body of a
pleading or within the text of correspondence. The commis-
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sion may refer to the Washington superior court rules for civil
proceedings as guidelines for handling motions.
' (3) Oral motions. A party may bring an oral motion
during a hearing, unless foreclosed from doing so by rule or
in the presiding officer's discretion. The presiding officer
will provide an opportunity for other parties to respond to any
oral motion. The presiding officer may require that an oral
motion be reduced to writing and may provide an opportunity
for written response.

(4) Responses to written motions. A party who
opposes a written motion, other than a dispositive motion
(WAC 480-07-380) or a motion for continuance (WAC 480-
07-385), may file a written response within five business
days after the motion is served, or may make an oral or writ-
ten response at such other time as the presiding officer may
set.

NEW SECTION

WAC 480-07-380 Motions that are dispositive—
Motion to dismiss; motion for summary determination;
motion to withdraw. (1) Motion to dismiss.

(a) General. A party may move to dismiss another
party's claim or case on the asserted basis that the opposing
party's pleading fails to state a claim on which the commis-
sion may grantrelief. The commission will consider the stan-
dards applicable to a motion made under CR 12 (b)(6) and
12(c) of the Washington superior court's civil rules in ruling
on a motion made under this subsection. If a party presents
an affidavit or other material in support of its motion to dis-
miss, and the material is not excluded by the commission, the
commission will treat the motion as one for summary deter-
mination as provided in subsections (2) and (3) of this sec-
tion.

(b) Time for filing motion to dismiss. A party that
opposes a pleading must file any motion directed to the
pleading no later than the time the responsive pleading is due,
or within twenty days after the pleading is served, whichever
time is less, unless the party shows good cause for delay. Fil-
ing a motion to dismiss a pleading, or seeking a similar rem-
edy, does not extend the time for answering the pleading.

(c) Response. A party who opposes a written motion to
dismiss may file a response within ten days after service of
the motion, or at such other time as may be set by the com-
mission or the presiding officer. The commission may allow
oral argument.

(2) Motion for summary determination.

(a) General. A party may move for summary determina-
tion of one or more issues if the pleadings filed in the pro-
ceeding, together with any properly admissible evidentiary
support (e.g., affidavits, fact stipulations, matters of which
official notice may be taken), show that there is no genuine
issue as to any material fact and that the moving party is enti-
tled to judgment as a matter of law. In considering a motion
made under this subsection, the commission will consider the
standards applicable to a motion made under CR 56 of the
Washington superior court's civil rules.

’ (b) Time for filing motion for summary determination.
A party must file any motion for summary determination at
least thirty days before the next applicable hearing session,
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unless the commission establishes by order a different spe-
cific date for any such motion to be filed.

(c) Response. A party that answers a motion for sum-
mary determination must file its answer and any cross-
motion for summary determination within twenty days after
the motion is served, unless the commission establishes by
order a different specific date for a response to be filed.

(d) Continuance not automatic. Filing a motion for
summary determination will not automatically stay any
scheduled procedures. The commission may order a contin-
uance of any procedure and may order that an oral or written
response to a motion for summary determination be made at
a time that is consistent with any established hearing sched-
ule in the proceeding.

(3) Motion to withdraw. A party may withdraw from a
proceeding only upon permission granted by the commission
in response to a written motion if:

(a) In the case of a matter initiated by a tariff filing, the
commission has entered a complaint and order suspending
the filing; or

(b) In all other cases, the commission has issued a hear-
ing notice or otherwise commenced an adjudicative proceed-
ing pursuant to chapter 34.05 RCW.

The commission will grant a party's motion to withdraw
from a proceeding when the party's withdrawal is in the pub-
lic interest.

NEW SECTION

WAC 480-07-385 Motion for continuance, postpone-
ment, or extension of time. (1) Definitions.

(a) "Continuance,” means any postponement or exten-
sion of time.

(b) A continuance to which all parties agree is an "agreed
request.”

(2) Procedure. Any party may request a continuance by
oral or written motion. The commission may require a con-
firmation letter if a party makes an oral request. The presid-
ing officer may rule on such motions orally at a prehearing
conference or hearing session, or by letter, notice, or order.
The commission will grant a continuance if the requesting
party demonstrates good cause for the continuance and the
continuance will not prejudice any party or the commission.
The commission will grant a timely request to which all par-
ties expressly agree unless it is inconsistent with the public
interest or the commission's administrative needs.

(3) Timing,

(a) A party must file any written motion for continuance
at least five business days prior to the deadline as to which the
continuance is requested and must serve the motion by means
that ensure its receipt by other parties the next business day
after filing. Parties must file any written response within
three business days after the motion is served, or two days
prior to the deadline that is sought to be continued, whichever
is earlier. Parties may orally respond when a hearing session
is held prior to the stated deadline for a written response.

(b) A party must make any oral request for continuance
on the record in a proceeding at least two business days prior
to the deadline as to which the continuance is requested. The
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commission will permit oral responses at the time the oral
request is made.

(c) The commission may consider requests for continu-
ance that are made after the deadlines stated in this rule if the
requester demonstrates good cause that prevented a timely
request.

(4) Date certain. The commission will grant continu-
ances only to a specified date.

NEW SECTION

WAC 480-07-390 Briefs; oral argument; findings
and conclusions. The commission may require the parties to
a proceeding to present their arguments and authority orally
at the close of the hearing, by written brief, or both. The com-
mission may require parties to file proposed findings of fact
and conclusions of law. The first brief filed following the
close of hearing, if any, should be captioned "initial brief of
[party].” A responding brief, if any, should be captioned
"reply brief of [party]."

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 480-07-395 Pleadings, motions, and briefs—
Format requirements; citation to record and authorities;
verification; errors; construction; amendment. (1) For-
mat. All pleadings, motions, and briefs must meet the fol-
lowing format requirements:

(a) Paper size; legibility; margins.
motions, and briefs must be:

* Submitted on three-hole punched 8 1/2 x 11 inch paper.

« Presented in double-spaced, 12-point type, Palatino,
Times New Roman, or an equally legible serif font, with foot-
notes in the same font and of at least 10-point type.

* Printed with margins at least one inch from each edge
of the page.

Documents that are electronically filed must meet these
requirements when printed.

(b) Length. Pleadings, motions, and briefs must not
exceed sixty pages (exclusive of exhibits, appended authori-
ties, supporting affidavits and other documents). The presid-
ing officer may alter the page limit, either shortening or
lengthening the number of pages allowed, considering the
number and complexity of the issues.

(c) Organization. Every pleading, motion, and brief
must be organized as follows:

(i) Caption. At the top of the first page must appear the
phrase, "before the Washington utilities and transportation
commission." On the left side of the page, the caption of the
proceeding must be set out or, if no caption exists, the follow-
ing: "In the matter of the (complaint, petition, motion, etc.)
of (name of the pleading party) for (identify relief sought).”
On the right side of the page, opposite the caption, the plead-
ing party must include the docket number if one has been
assigned, identify the name of the document (e.g., petition,
motion, answer, reply, etc., of (role of party: E.g., petitioner,
respondent, protestant, etc., and name of the party if more
than one party has the same role in the proceeding)). The

All pleadings,
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caption also must briefly state the relief sought (e.g., "petition
for an accounting order"; "motion for continuance").

(ii) Body of pleading. The body of the pleading must be
set out in numbered paragraphs. The first paragraph must
state the pleading party's name and address and if it is the
party's initial pleading, the name and address of its represen-
tative, if any. The second paragraph must state all rules or
statutes that the pleading puts in issue. Succeeding para-
graphs must set out the statement of facts relied upon in a
form similar to complaints in civil actions before the superior
courts of this state. The concluding paragraphs must state the
relief the pleading party requests.

(iii) Body of motion. A motion must include the follow-
ing information:

(A) Relief requested. A statement of the specific relief
the commission is requested to grant or deny.

(B) Statement of facts. A succinct statement of the facts
that the moving party contends are material to the requested
remedy.

(C) Statement of issues. A concise statement of the legal
issue or issues upon which the commission is requested to
rule.

(D) Evidence relied upon. Any evidence on which the
motion or opposition is based must be specified. Any affida-
vits, depositions or portions of affidavits or depositions relied
upon must be specified. If a party relies on affidavits, depo-
sition transcripts, or documentary evidence, the party must
quote the cited material verbatim or attach a photocopy of rel-
evant pages to an affidavit that identifies and verifies the doc-
uments. Parties should highlight or otherwise clearly identify
the portions of the cited evidence upon which they place sub-
stantial reliance.

(iv) Body of brief. The commission may require the par-
ties to organize their briefs according to a common outline.
The presiding officer, in consultation with the parties, will
establish the elements of the common outline taking into
account the issues in the proceeding, the parties' preferences,
and the commission's needs.

(v) Citation to record. Portions of the record relied on or
quoted in the body of a brief must be cited using footnotes.

(A) Transcript. Transcript references should be as fol-
lows: TR. [page): [line(s)], ([witness's surname]). If the
transcript reference spans multiple pages, the reference
should be as follows: TR. [page]: [line] - [page]: [line]
([witness's surname]).

(B) Exhibits. Exhibit references should be as follows:
Exh. No. [insert number assigned at hearing]. In the case of
prefiled testimony offered or received as an exhibit, page
number(s), line number(s), and the witness's surname should
be added following the style specified in this section for tran-
script references. In other exhibits, references to page(s),
line(s) for text, row(s) and column(s) for tables, or other spe-
cific references may be added to clarify the information cited.

(vi) Citation to authority. Parties must use the citation
formats specified in the current edition of the style sheet of
the Washington supreme court reporter of decisions. The
presiding officer may require parties to file copies of non-
Washington authorities that are cited in parties' briefs and
upon which parties place substantial reliance.

4
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(2) Verification. All pleadings and motions, except
complaints brought by the commission or matters raised by
the commission on its own motion must be dated and signed
by at least one attorney or representative of record in his or
her individual name, stating his or her address, or by the
party, if the party is not represented. Parties who are not rep-
resented by an attorney must include a statement in any
pleading that the facts asserted in the pleading are true and
correct to the best of the signer's belief. Parties who bring
certain complaints under RCW 80.04.110 or 81.04.110 that
challenge the reasonableness of the rates or charges of juris-
dictional utilities must provide additional verification as
specified in those statutes.

(3) Errors in pleadings or motions. The commission
may return a pleading or motion to a party for correction
when the commission finds the pleading or motion to be
defective or insufficient. The commission may disregard or
correct obvious typographical errors, errors in captions, or
errors in spelling of names of parties.

(4) Liberal construction of pleadings and motions.
The commission will liberally construe pleadings and
motions with a view to effect justice among the parties. The
commission, at every stage of any proceeding, will disregard
errors or defects in pleadings, motions, or other documents
that do not affect the substantial rights of the parties.

(5) Amendments. The commission may allow amend-
ments to pleadings, motions, or other documents on such
terms as promote fair and just results.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 480-07-400 Discovery. (1) General.

(a) No limitation on commission authority to audit and
inspect. Nothing in this section imposes any limitation on the
commission's ability to audit or obtain the books and records
of public service companies, or the public service companies’
obligation to provide information to the commission, whether
or not in the context of an adjudicative proceeding.

(b) Informal discovery procedures. Parties in an adjudi-
cative proceeding may agree to informal discovery proce-
dures in addition to, or in place of, the procedures contained
in this section.

(c) Definitions. For purposes of WAC 480-07-400
through 480-07-425, the following terms have the following
meanings:

(i) Party. Any party as defined by WAC 480-07-340.

(ii) Data. As used in this section, "data" means informa-
tion of any type, in any form.

(iii) Data request. A party's written request that calls for
another party to produce data in connection with an adjudica-
tive proceeding is a "data request.”" Generally, data requests
seek documents, an analysis, compilation or summary of doc-
uments into a requested format, a narrative response explain-
ing a policy, position, or a document, or the admission of a
fact asserted by the requesting party. If a party relies on a
cost study, it is expected that the party will, on request, rerun
the study based on different assumptions, subject to the stan-
dards in subsection (5) of this section. The commission will
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not order a party to respond to a data request that seeks pro-
duction of a new cost study unless there is a compelling need
for such production.

(iv) Record requisition. A request for data made on the
record during a conference or hearing session or during a
deposition is a "record requisition."

(v) Bench request. A request for data made by or on
behalf of the presiding officer is a "bench request."

(vi) Depositions. Depositions are described in WAC
480-07-410.

(2) When discovery available.

(a) Subpoenas always available. The only discovery
procedure available in all adjudicative proceedings before the
commission is the subpoena, including a subpoena duces
tecum. A commissioner, an administrative law judge, or the
attorney of any party to the proceeding may issue a subpoena.
Witnesses are required to comply with subpoenas in the man-
ner prescribed in Title 80 or 81 RCW and chapter 34.05
RCW. Witnesses will be paid as provided in RCW
34.05.446(7). Each subpoena must bear the name of the
party requesting or issuing the subpoena and the party
responsible for paying witness fees.

(b) When other discovery methods available. If the
commission finds that an adjudicative proceeding meets one
of the following criteria, the methods of discovery described
in subsections (1)(c)(iii) through (vi) of this section and in
WAC 480-07-410 and 480-07-415 will be available to par-
ties:

(i) Any proceeding involving a change in the rate levels
of an electric company, natural gas company, pipeline com-
pany, telecommunications company, water company, solid
waste company, low-level radioactive waste disposal site, or
a segment of the transportation industry;

(ii) Any proceeding that the commission declares to be
of a potentially precedential nature;

(iii) Any complaint proceeding involving claims of dis-
criminatory or anticompetitive conduct, unjust or unreason-
able rates, violations of provisions in Titles 80 and 81 RCW;
or

(iv) Any proceeding in which the commission, in its dis-
cretion, determines that the needs of the case require the
methods of discovery specified in this rule.

(3) Signature on discovery requests. A party, or the
party’'s attorney or other representative, must sign each dis-
covery request or group of requests issued. The signature
constitutes a certification that the request complies with the
standards of CR 26(g) of the Washington superior court civil
rules and that no request made substantially duplicates a
request previously made by the requesting party to the same
party in the same proceeding, unless the duplication is rea-
sonably necessary and the reason for duplication is clearly
stated.

(4) Frequency, extent, and scope of discovery. Data
requests must seek only information that is relevant to the
issues in the adjudicative proceeding or that may lead to the
production of information that is relevant. A party may not
object to a data request on grounds that the information
sought will be inadmissible at the hearing, if the information
sought appears reasonably calculated to lead to discovery of
admissible evidence. Parties must not seek discovery that is

Permanent

PERMANENT



[
——
[
—
=
=
o=
hdad
(-

WSR 03-24-028

unreasonably cumulative or duplicative, or is obtainable from
some other source that is more convenient, less burdensome,
or less expensive. A discovery request is inappropriate when
the party seeking discovery has had ample opportunity to
obtain the information sought or the discovery is unduly bur-
densome or expensive, taking into account the needs of the
adjudicative proceeding, limitations on the parties' resources,
scope of the responding party's interest in the proceeding, and
the importance of the issues at stake in the adjudicative pro-
ceeding.

(5) Schedule. The commission may establish and set
forth in a prehearing order a schedule for discovery. Any
such schedule will provide deadlines sufficient to allow a
timely opportunity for responses and for disputes to be
resolved. The presiding officer may impose or modify time
limits to the extent necessary to conform to the commission's
hearing schedule.

NEW SECTION

WAC 480-07-405 Discovery—Data requests, record
requisitions, and bench requests. (1) Grouping and num-
bering.

(a) Grouping. Parties must group their data requests by
subject or witness and present data requests in an electronic
format agreed upon by the parties whenever possible, unless
the parties agree to a different procedure or the presiding
officer orders a different procedure. Requests not presented
in electronic format must include no more than one request
per page. Parties with similar interests are encouraged, and
may be required, to coordinate their issuance of data requests
to avoid duplication.

(b) Numbering. Each party must number sequentially
its data requests, as submitted. The presiding officer will
ensure that record requisitions and bench requests are ade-
quately described on the record and consecutively numbered.

(2) Service of data requests, records requisitions, and
responses to parties. Written data requests must be sent to
the party to whom the request is made, with copies to all other
parties. The commission staff copy must be sent to the assis-
tant attorney general who represents the commission staff.
The commission encourages parties to agree to exchange data
in electronic format by e-mail, on diskette, or by other mutu-
ally acceptable electronic means.

(3) Motion to compel; filing data requests, objections,
and responses. Parties must not file data requests and
responses to data requests with the commission or provide
them to any presiding officer, except when a party files a
motion to compel. A party's motion to compel must include
the relevant data request, any objection, and any response.

(4) Limitation on numbers of data requests. The pre-
siding officer may limit the number of data requests that a
party may submit and may require parties to certify that they
have coordinated discovery with other parties of similar
interest and that no substantial duplication exists with other
parties' submissions.

(5) Responding party to seek clarification. If a party
to whom a data request is submitted finds the meaning or
scope of a request to be unclear the responding party must
immediately initiate a clarification call to the requesting
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party. Lack of clarity is not a basis for objection to a data
request unless the responding party has made a good faith
effort to obtain clarification.

(6) Objections; consequence of failure to object.

(a) Data request. A party that wishes to object to a data
request must present the objection to the requesting party in
writing by the time the response is due, or at such other time
as may be ordered. A party that fails to interpose a timely
objection to providing a full response to a data request waives
any right to object for purposes of discovery and must pro-
vide a full response. A party that fails to make an objection
when responding to data requests does not lose the opportu-
nity to raise an objection at hearing if another party seeks to
introduce as evidence all or part of the party's response to a
data request.

(b) Records requisition. A party to whom a record reg-
uisition is addressed may object to the request at the time it is
made or, if it later discovers a reason for objection not reason-
ably known at the time of the record requisition, within five
days thereafter. A party may object to the admission of its
response to a records requisition at the time the response is
offered into evidence.

(7) Responses.

(a) Data requests and records requisitions. Parties must
send responses to data requests and record requisitions to the
requesting party and to any other party who requests a copy,
consistent with the terms of any protective order entered in
the proceeding. Parties must send the commission staff copy
to the assistant attorney general who represents the commis-
sion staff unless the attorney requests an alternative method.

(b) Timing. A party to whom a data request is directed
must provide a full response to the data request within ten
business days after the request is received. If the data cannot
be supplied within ten business days, the responding party
must give written notice to the requesting party no later than
two business days before the response is due. The notice
must state why the ten-day limit cannot be met. The respond-
ing party must also provide a schedule by which it will pro-
duce the requested data and must explain why any portion of
the data cannot be supplied. The presiding officer may mod-
ify these time limits.

(c) Identification of respondent and witness. Each data
response must state the date the response is produced, the
name of the person who prepared the response, and the name
of any witness who is knowledgeable about and can respond
to questions concerning the response.

(d) Bench requests. Parties must file responses to bench
requests with the commission and serve all parties within ten
business days after the request is made, unless the presiding
officer specifies another schedule.

(8) Supplementation. Parties must immediately supple-
ment any response to a data request, record requisition, or
bench request upon learning that the prior response was
incorrect or incomplete when made or upon learning that a
response, correct and complete when made, is no longer cor-
rect or complete.

(9) Use of responses to data requests, record requisi-
tions or bench requests. The commission will not consider
or treat as evidence any response to a data request, record req-
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uisition, or bench request unless and until it is entered into the
record.

'NEW SECTION

WAC 480-07-410 Discovery—Depositions. (1) Who
may be deposed. A party may depose any person identified
by another party as a potential witness. A party may depose
a person who has not been identified as a potential witness, if
the presiding officer approves the deposition on a finding that
the person appears to possess information significant to the
party's case.

(2) Required notice; deposition conference. A party
who intends to depose one or more persons must give notice
to the commission and all parties. The presiding officer will
consult with the parties and may schedule a deposition con-
ference to facilitate the deposition process. The deposition
conference schedule will be adjusted as needed considering
any changes in the case schedule. Deposition conferences
will be convened at the commission's offices in Olympia
unless the parties and the presiding officer agree to another
location.

(3) How conducted. Parties should use CR 30 of the
Washington superior court civil rules as a guide when con-
ducting depositions. Parties must limit the scope of question-
ing in a deposition to the same standard set forth in WAC
480-07-400(4). A court reporter provided by the party
requesting the deposition will record the deposition. Each
party will be responsible for the attendance of any of its pro-
spective witnesses, or any of its employees, who have been
scheduled for deposition. A party may interrupt a deposition,
if necessary, to present a dispute regarding the deposition
process to the presiding officer. However, to avoid interrup-
tion, such disputes should be reserved to the conclusion of the
deposition, if possible.

(4) Use of depositions. Parties may use depositions for
any lawful purpose, subject to the requirements of this sub-
section. A party may use a deposition to impeach a witness.
If a party seeks to offer into evidence the deposition of a wit-
ness who is available to testify to the matters addressed in the
witness's deposition, the party must do the following:

(a) Offer only those portions of the deposition on which
the party intends to rely; and

(b) Provide five business-days' written notice to other
parties and to the presiding officer prior to the hearing session
at which the witness is expected to appear. The party must
attach to the notice the portion(s) of the deposition that the
party proposes to offer so that the presiding officer can mark
it for identification as in the case of all other proposed hear-
ing exhibits.

If portions of a deposition are admitted into evidence,
other parties may offer additional portions of the deposition
when necessary to provide a balanced representation of the
witness's testimony.

(5) Correcting/supplementing deposition testimony.

(a) Correction. A party may file a motion to correct a
transcription error in a deposition transcript within ten days
after the deposition transcript is delivered.

(b) Supplementation. Every witness must supplement
any response given in a deposition immediately upon learn-
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ing that the prior response was incorrect or incomplete when
made, or upon learning that a response, correct and complete
when made, is no longer correct or complete.

NEW SECTION

WAC 480-07-415 Discovery conference. The purpose
of a discovery conference is to allow witnesses and others
who have knowledge relating to the proceeding (e.g., consult-
ants or employees) to talk directly and informally, to reduce
or avoid the need for written data requests and time for their
preparation, to allow discussions of potential stipulations
regarding individual facts and settlement of individual issues
to occur in an informal setting, to discuss the availability of
supporting information, and to enhance the parties' ability to
acquire or expand their knowledge about the case of one or
more designated other parties. The commission may request
or require the parties to attend a discovery conference along
with designate