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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)
()
(d)

(e
()

(82
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule bemg proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a

(b)
(©

In amendatory sections—

6)) underlined material is new material;

(i1) deleted material is (({inmedout-betweendoubleparentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(@

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].

\



2002-2003

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited '
Number Closing Dates 1 Date Hearing Date’ Adoption"
Non-OTSand  Non-OTSand ~ OTSZor
30 p. or more 11 t0 29 p. 10 p. max. <
For : Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
02 -15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug7,02 Aug 27, 02 Sep 24,02
02 .16 Jul 10, 02 Jul 24, 02 Aug7,02 Aug 21,02 Sep 10, 02 Oct 8, 02
02-17 Jul 24,02 Aug7,02 Aug 21,02 Sep 4, 02 Sep 24, 02 Oct 22, 02
02 -18 Aug 7,02 Aug 21,02 Sep 4, 02 Sep 18, 02 Oct 8, 02 Nov 5, 02
02 -19 Aug 21,02 Sep 4, 02 Sep 18,02 Oct 2, 02 Oct 22,02 Nov 19, 02
02 -20 Sep 4,02 Sep 18, 02 Oct 2,02 Oct 16, 02 Nov 5, 02 Dec 3, 02
02 - 21 Sep 25, 02 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7, 03
02 -23 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 22, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7,03 Feb 4, 03
03 -01 Nov 21,02 Dec 5, 02 Dec 19, 02 Jan 2,03 Jan 22,03 Feb 19,03
03 -02 Dec 5,02 Dec 19, 02 Jan 2,03 Jan 15,03 Feb 4,03 Mar 4, 03
03 -03 Dec 26, 02 Jan 8, 03 Jan 22, 03 Feb 5, 03 Feb 25,03 Mar 25, 03
03 -04 Jan 8,03 Jan 22,03 Feb 5, 03 Feb 19, 03 Mar 11,03 Apr 8,03
03 -05 Jan 22,03 Feb 5,03 Feb 19, 03 Mar 5, 03 Mar 25, 03 Apr 22,03
03 - 06 Feb 5,03 Feb 19, 03 Mar 5, 03 Mar 19, 03 Apr 8,03 May 6,03
03 - 07 Feb 19,03 Mar §, 03 Mar 19, 03 Apr2,03 Apr22,03 May 20, 03
03 -08 Mar 5, 03 Mar 19, 03 Apr2,03 Apr 16, 03 May 6, 03 Jun 3, 03
03 - 09 Mar 26, 03 Apr 9,03 Apr 23,03 May 7,03 May 27,03 Jun 24, 03
03 -10 Apr 9,03 Apr 23,03 May 7, 03 May 21,03 Jun 10, 03 Jul 8,03
03 -11 Apr 23,03 May 7, 03 May 21,03 Jun 4,03 Jun 24,03 Jul 22, 03
03 -12 May 7, 03 May 21, 03 Jun 4, 03 Jun 18, 03 Jul 8,03 Aug 5,03
03 -13 May 21,03 Jun 4, 03 Jun 18, 03 Jui 2,03 Jul 22,03 Aug 19,03
03 -14 Jun 4,03 Jun 18, 03 Jul 2,03 Jul 16, 03 Aug 5,03 Sep 3,03
03 -15 Jun 25,03 Jul 9, 03 Jul 23,03 Aug 6,03 Aug 26, 03 Sep 23,03
03 -16 Jul 9,03 Jul 23,03 Aug 6,03 Aug 20,03 Sep 9,03 Oct 7,03
03 -17 Jui 23,03 Aug 6,03 Aug 20,03 Sep 3,03 Sep 23,03 Oct 21, 03
03 -18 Aug 6,03 Aug 20, 03 Sep 3,03 Sep 17,03 Oct 7,03 Nov 4, 03
03 -19 Aug 20,03 Sep 3,03 Sep 17,03 Oct 1,03 Oct 21,03 Nov 18,03
03 -20 Sep 3,03 Sep 17,03 Oct 1,03 Oct 15,03 Nov 4, 03 Dec 2, 03
03 .21 Sep 24,03 Oct 8,03 Oct 22,03 Nov 5,03 Nov 25,03 Dec 23, 03
03 - 22 Oct 8,03 Oct 22,03 Nov §, 03 .Nov 19,03 Dec 9,03 Jan 6, 04
03 -23 Oct 22,03 Nov 5, 03 Nov 19,03 Dec 3,03 Dec 23, 03 Jan 20, 04
03 -24 Dec 17,03 Jan 6, 04 Feb 3, 04

Nov 5,03 Nov 19, 03 Dec 3, 03

1
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

4

non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When: '

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’
industry. ,

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 03-13-004
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed June 4, 2003, 3:00 p.m.]

Subject of Possible Rule Making: Washington citizens’
commission on salaries for elected officials.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.03.305.

Reasons Why Rules on this Subject may be Needcd and
What They Might Accomplish: The rules need updated
because of chapter 102, Laws of 1999.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bill Huennekens, Policy Analyst,
Office of the Secretary of State, Elections Division, P.O. Box
40229, Olympia, WA 98504-0229, bhuennekene @secstate.
wa.gov, phone (360) 902-4169, fax (360) 586-5629, TDD/
TTY 1-800-448-4881.

Negotiated rule

June, 4, 2003
Steve Excell
Assistant Secretary of State

WSR 03-13-009
PREPROPOSAL STATEMENT OF INQUIRY

SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 5, 2003, 9:32 a.m.]

Subject of Possible Rule Making: Full-time equivalent
enrollment for work based learning, WAC 392-121-124.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To revise current rules in
order to:

» Align the student FTE calculation for funding with the
state board program calculation for credits found in WAC
180-50-315.

¢ To establish in rule the current limit on the number of
work based learning hours that may be clsimed for a student
pursuing one credit.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amendment or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98556, fax (360) 753-

WSR 03-13-018

‘ 4201. For telephone assistance contact Calvin W. Brodie at

(360) 725-6301.
May 29, 2003
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 03-13-012
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Engineers)

[Filed June S, 2003, 4:07 p.m.]

Subject of Possible Rule Making: Amending chapter
196-23 WAC, eliminating WAC 196-23-070(e).
Statutes Authorizing the Agency to Adopt Rules on this

Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: Subsection (e) of WAC 196-

23-070 is unnecessary and interferes with the adaptability of
the remainder of the rule to technological changes.
Other Federal and State Agencies that Regulate this Sub-

. ject and the Process Coordinating the Rule with These Agen-

cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments may be submitted through regular mail,
phone, fax or e-mail to Joe Vincent Jr., P.O. Box 9025,
Olympia, WA 98507-9025, phone (360) 664-1567, fax (360)
664-1575, e-mail engineers @dol.wa.gov. Draft language of
rule amendments will be distributed to the board's list of

- interested persons.

(1]

June 6 [5], 2003

George A. Twiss
Executive Director
Board of Registration for
Professional Engineers
and Land Surveyors

WSR 03-13-018
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING

- [Filed June 6, 2003, 1:44 p.m.]

Subject of Possible Rule Making: Chapter 308-97
WAUC, Vehicle license interstate and intransit permits, to
include but not limited to WAC 308-97-011, 308-97-125, and
308-97-230.

Statutes Authorizing the Agency to Adopt Rules on this

“ Subject: RCW 46.16.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive

Order 97-02.

Preproposal

PREPROPOSAL




PREPROPOSAL

WSR 03-13-026

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

June 5, 2003
D. McCurley, Administrator

Title and Registration Services

WSR 03-13-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed June 10, 2003, 8:49 a.m.]

Subject of Possible Rule Making: WAC 415-02-500
through 415-02-550, 415-104-202, 415-104-211, 415-104-
215, and 415-02-380.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41.50.500, [41.50.]1670 et seq.,
[41.50.1790, 41.26.162, [41.26.]164, [41.26.]460, chapter
41.45 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems (DRS) adopted the new and amended rules
listed above to implement ESB 6380 (chapter 158, Laws of
2002); these rules become effective July 1, 2003. It may
prove necessary for DRS to amend one or more of these rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Office of the State Actuary may be required to pro-
vide actuarial information for implementation of one or more
of these rules. DRS works closely with that office.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encourage to
participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA

Preproposal

Negotiated rule -

Washington State Register, Issue 03-13

98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk @drs.wa.gov, fax (360) 753-3166.

June 9, 2003

Merry A. Kogut

Rules Coordinator

WSR 03-13-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 10, 2003, 3:57 p.m.]

Subject of Possible Rule Making: Raffle for permanent
annual combination license. )

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposal is for a perma-
nent annual combination license that will be offered by raffle.
This is an opportunity for a person to have permanent recre-
ational licensing and is expected to generate revenue.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Lux, Business Services, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2444. Contact by July 31, expected
proposal filing August 1, 2003.

June 10, 2003
Evan Jacoby

Rules Coordinator

WSR 03-13-033
PREPROPOSAL STATEMENT OF INQUIRY -
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed June 10, 2003, 4:34 p.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs is considering amend-
ing the eligibility rules for the general assistance-unemploy-
able (GAU) program, chapter 388-448 WAC (and related
rules as needed).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.005(6) and 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department anticipates
the state legislature will amend the laws governing eligibility
for the GAU program and require changes in administrative
rules.
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In addition, the department has reviewed program poli-
cies and finds it necessary to amend rules to clarify intent and
streamline program administration.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Not applicable.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Interested persons
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. All per-
sons on the mailing list or who requests a copy will be sent
the proposed rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To comment or be placed on the mailing list, please
contact Douglas Sevin, Program Manager, Division of
Employment and Assistance Programs, Lacey Government
Center, P.O. Box 45470, Olympia, WA 98504-4570, phone
(360) 413-3097, fax (360) 413-3493, e-mail SEVINDJ
@DSHS.WA.GOV.

June 9, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-13-034
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed June 10, 2003, 4:36 p.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs will amend all neces-
sary sections in Title 388 WAC to implement changes to the
following standards for the Washington combined applica-
tion program (WASHCAP) and the Washington basic food
program: Income standard, maximum allotment, maximum
shelter deduction standard, standard deduction, standard util-
ity allowances, WASHCAP shelter cost standard, and
WASHCAP opt-out standard.

These changes will include but are not limited to amend-
ments to WAC 388-450-0185 Does the department count all
of my income to determine my eligibility and benefits for
food assistance?, 388-450-0190 How does the department
figure my shelter cost income deduction for food assistance?,
388-450-0195 Utility allowances for food assistance pro-
grams, 388-478-0060 What are the income limits and maxi-
mum benefit amounts for food assistance?, 388-492-0040
Can I choose whether I get WASHCAP or regular food assis-
tance?, and 388-492-0070 How are my Washington state
combined applications program (WASHCAP) benefits calcu-
lated?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.500, 74.04.510, and 74.08-
090, 7 C.F.R. 273.9 (d)(6).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These standards are required

WSR 03-13-035

by federal regulations and approved department waivers.
These standards must be adjusted annually in order to deter-
mine a client’s eligibility and benefit level for WASHCAP or
the Washington basic food program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture, Food and
Nutrition Service (FNS) annually adjusts income and pay-
ment standards, the standard deduction, and maximum shel-
ter deductions for the upcoming federal fiscal year. FNS also
requires that the department adjust the food stamp utility
allowance and WASHCAP standards on an annual basis.
DSHS adopts the new FNS standards into administrative rule.
The department adjusts WASHCAP standards as required
under the department’s approved waiver based on changes to
the consumer price index. The department determines the
basic food standard utility allowance by applying the con-
sumer price index to a utility market basket survey and adopt-
ing the new amounts under administrative rule.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
iication by contacting John Camp, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
ernment Center, P.O. Box 45470, Olympia, WA 98504-4570,
phone (360) 413-3232, fax (360) 413-3493, e-mail CAMPJX
@DSHS.WA.GOV.

June 9, 2003

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-13-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed June 10, 2003, 4:38 p.m.)

Subject of Possible Rule Making: The DSHS Division
of Employment and Assistance Programs will amend all nec-
essary sections of Title 388 WAC to implement changes
related to change reporting requirements that affect client’s
eligibility and benefit level for food stamps and the state-
funded food assistance program for legal immigrants (FAP).
This could include changes to rules in any of the following
chapters: Change of circumstances requirements in chapter
388-418 WAC; employment and training requirements in
chapter 388-444 WAC; income and deductions for food
assistance in chapter 388-450 WAC; and any other sections
necessary to implement the requirements of the food stamp
program under the Washington basic food program.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.500, 74.04.510, and 74.08.-
090; 7 C.F.R. 272 and 273.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department must adopt
rules to be consistent with federal regulations for food
stamps. On April 29, 2003, the United States Department of
Agriculture, Food and Nutrition Service (FNS) published a
final rule related to the food stamp program (RIN: 0584-
ABS57).

By amending 7 CF.R. Parts 272 and 273, this rule
change sets new federal requirements and allows new state
options related to how states anticipate income for food
stamps as well as change reporting requirements.

The department will amend WAC sections necessary to
implement the federal requirements and exercise department
options as allowed under this final rule.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture, Food and
Nutrition Service (FNS) publishes federal regulations for the
food stamp program in the federal register. Rules published
in the federal register are incorporated into the United States
Code of Federal Regulations. FNS also issues administrative
notices to inform states of new program requirements that are
not yet in the United States Code of Federal Regulations.
DSHS incorporates these regulations and exercises state
options by adopting administrative rules for food assistance
benefits in Washington state.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed [rules] with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
ernment Center, P.O. Box 45470, Olympia, WA 98504-4570,
phone (360) 413-3232, fax (360) 413-3493, e-mail CAMPJX
@DSHS.WA.GOV.

June 9, 2003

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-13-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed June 11, 2003, 3:13 p.m.]

Subject of Possible Rule Making: To amend chapter
468-70 WAC, so that certain rules conflicting with 2002 leg-
islative activity are corrected.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 47.36.310 and 47.36.320.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature directed the
department to hire a private contractor to run the motorist
information sign program and eliminated the department’s
funding for the program. The legislature also asked the
department to delay hiring a contractor. The department
placed the program on hold. As a result many businesses,
interested in joining the program, could not. The department
can only install or replace businesses logos on a cost reim-
bursement basis, not the fee schedule identified in WAC 468-
70-080.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mike Dornfeld, Washington State
Department of Transportation, P.O. Box 47344, Olympia,
WA 98504-7344, phone (360) 705-7288, fax (206) 705-
6826, e-mail dornfem @wsdot.wa.gov.

June 6, 2003
John F. Conrad

Assistant Secretary

WSR 03-13-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed June 11, 2003, 3:15 p.m.]

Subject of Possible Rule Making: To allow official, on
duty law enforcement vehicles to use high occupancy lanes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.61.165 and 47.52.025.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The use of high occupancy
lanes by official, on duty law enforcement vehicles will sig-
nificantly enhance high occupancy lane enforcement. It will
also improve law enforcement emergency response time and
improve incident management.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mike Dornfeld, Washington State
Department of Transportatioa; P.O. Box 47344, Olympia,
WA 98504-7344, phone {360) 705-7288, fax (206) 705-
6826, e-mail dornfem @wsdot.wa.gov.

June 9, 2003
John F. Conrad
Assistant Secretary

Y
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WSR 03-13-044
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed June 11, 2003, 4:31 p.m']

Subject of Possible Rule Making: WAC 388-273-0025
Benefits you receive as a WTAP participant, 388-273-0030
How you can apply for WTAP, and 388-273-0035 What we
reimburse the local telephone company.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 80.36.440, chapter 134, Laws of
2003.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Community Services
Division is amending Washington telephone assistance pro-
gram (WTAP) rules to: Clarify the payment limits for reim-
bursable services, and streamline the billing process. The
amendment also adds community service voice mail as a
WTAP benefit as provided for by 2003 legislative session
(chapter 134, Laws of 2003) effective July 1, 2003.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington Utilities and Transportation Commission,
and Washington Community, Trade and Economic Develop-
ment representatives from DSHS and the two agencies have
met and discussed these changes several times in the past two
months. The rule amendments will be coordinated with these
agencies.

Process for Developing New Rule: A CR-103 emer-
gency rule was filed under WSR 03-12-057 on May 30, 2003,
with an effective date of June 1, 2003. The rule language has
been sent to all stakeholders with a letter requesting com-
ments. We will notify all interested parties of the scheduled
hearing to adopt rules. Comments and information on how to
participate are available by contacting the DSHS representa-
tive below.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-
lication by contacting Grace Moy, Program Manager,
Department of Social and Health Services, Washington Tele-
phone Assistance Program, P.O. Box 45413, Olympia, WA
98504-5413, phone (360) 725-4751, fax (360) 413-3479, e-
mail moygc@dshs.wa.gov.
June 11, 2003
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-13-071
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
{Filed June 13, 2003, 12:28 p.m.]

Subject of Possible Rule Making: WAC 260-70-630
Threshold levels.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

(51
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the quantitative
medication levels permissible in official urine tests and the
number of multiple substances allowed in any test sample.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

Negotiated rule

May 14, 2003

R. M. Leichner -

Executive Secretary

WSR 03-13-075
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
[Filed June 13,2003, 12:44 p.m.)

Subject of Possible Rule Making: To revise rules for the
EOG program to be consistent with ESB 5676 passed in
chapter 233, Laws of 2003, and effective on July 27, 2003.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.240 and .370 {28B.80.240 and
28B.80.370] and 28B.101.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Passage of ESB 5676 results
in current rules being outdated. The major revisions include
the inclusion of branch campuses as an eligible institution
and making students from all Washington counties eligible.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Betty Gebhardt, Associate Director,
Higher Education Coordinating Board, P.O. Box 43430,
Olympia, WA 98540-3430 [98504-3430], e-mail bettyg
@hecb. a.gov, phone (360) 753-7852, fax (360) 704-6252.

June 13, 2003
Betty Gebhardt

Associate Director

Preproposal
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WSR 03-13-089
PREPROPOSAL STATEMENT OF INQUIRY
. DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 16, 2003, 4:28 p.m.]

Subject of Possible Rule Making: WAC 388-550-4300
Hospital payment methods—State administered programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.500.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify how MAA deter-
mines payments for state-administered program claims that
qualify as diagnosis-related group (DRG) high-cost outliers.
To remove language regarding enhanced payments for
trauma care provided to a client eligible under the medically
indigent (MI) program or general assistance-unemployable
(GAU) program. To add a table that shows high-cost outlier
calculations for qualifying claims for state-administered pro-
grams.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules and Publications,
P.O. Box 45533, Olympia, WA 98504-5533, phone (360)
725-1342, fax (360) 586-9727, e-mail sayrek @dshs.wa.gov.

June 13, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-13-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed June 17, 2003, 11:05 a.m.]

Subject of Possible Rule Making: Chapter 296-17
WAC, General reporting rules, classifications, audit and
recordkeeping, rates and rating system for Washington work-
ers' compensation insurance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035, 51.04.020(1), and 51.18.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by law to establish and maintain a workers' compen-
sation classification plan and set premium rates that maintain
actuarial solvency of the accident and medical aid funds. By
law, the plan must be consistent with recognized principles of
insurance and rates adjusted annually or as needed to ensure
solvency of the insurance trust funds. Labor and industries is

Preproposal
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also required by law to offer retrospective rating plans to
employers as a further incentive to encourage workplace
safety and accident prevention.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state, local, or federal agency regulates this
subject.

Process for Developing New Rule: Premium rates for
each classification are developed in part from the past loss
experience of employers subject to the classification, changes
in benefit levels mandated by law or court decisions, medical
inflation, economic and business trends and financial mar-
kets. Labor and industries will work with the Workers' Com-
pensation Advisory Committee and Retrospective Rating
Advisory Committee as changes are developed. The public
can participate in these discussions by attending the respec-
tive advisory committee meetings. Schedules of these meet-
ings are available on the insurance services section of the
labor and industries internet site. This site can be accessed
@Ilni.wa.gov.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries is tentatively planning to hold
formal public hearings between October 27 - November 7 in
Spokane, Yakima, Mt. Vernon, Tukwila, Tacoma, Tumwa-
ter, and Vancouver. Public hearings are anticipated to begin
at 10 a.m. and last until all public comments are received.
Inquiries can be directed to Ken Woehl of the classification
services section at (360) 902-4775.

June 17,2003
Paul Trause
Director

WSR 03-13-104
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed June 17, 2003, 1:39 p.m.}

Subject of Possible Rule Making: Title 390 WAC, rules
relating to electronic filing of campaign finance reports, dis-
closure of small contributors, Caucus Political Committee
reporting requirements, reporting by out-of-state and federal
political committees and updating of the Public Disclosure
Commission (PDC) enforcement hearing rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The PDC will consider rule
amendments and possible new rules to clarify reporting
requirements and to update administrative rules consistent
with statutory provisions including the Administrative Proce-
dure Act.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
September 23, 2003, the commission is expected to discuss
and possibly adopt proposed amendatory language to the
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above-mentioned rules. Public comment will be welcome at
this meeting. Interested persons are invited to submit written
comments by September 19, 2003, to Doug Ellis, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908. Written comments received by Monday, September
15, 2003, will be provided to commissioners in advance of
the meeting. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Director of Public Outreach, Doug
Ellis, Washington State Public Disclosure Commission, P.O.
Box 40908, Olympia, WA 98504-0908, phone (360) 664-
2735, toll free 1-877-601-2828, e-mail dellis@pdc.wa.gov.
A public hearing on this matter may occur on October 28,
2003. ‘

June 17, 2003
Vicki Rippie
Executive Director

WSR 03-13-110
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
[Filed June 17, 2003, 4:05 p.m.]

Subject of Possible Rule Making: Changes to state resi-
dency rules in response to legislation enacted in the 2003 ses-
sion (HB 1079 and SB 5134) and minor inconsisténcies
between RCW and WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.15.015.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: HB 1079 and SB 5134
change the state law related to classification of college stu-
dents as residents or nonresidents for the purposes of paying
tuition. WAC rules must be amended to reflect the new stat-
utory provisions. Several other provisions of the WACs are
inconsistent with state law and should be changed to ensure
consistency.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington’s public two-year and four-year colleges
and universities administer residency rules in order to deter-
mine the appropriate tuition charges to students. The Office
of the Attorney General provides legal counsel to institutions
in these decisions. The HECB rules will be developed in con-
sultation with these agencies.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Belma Villa, Higher Education Coor-
dinating Board, 917 Lakeridge Way, Olympia, WA 98504-

3430, (360) 753-7810, belmav@hecb.wa.gov.
' June 17, 2003

Belma Villa
Rules Coordinator

(7]
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WSR 03-13-111
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 17,2003, 4:17 p.m.]

Subject of Possible Rule Making: Public safety cougar
removal permit rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Possession of a license at
time of permit application ensures eligibility to participate in
the cougar removal, while a residency requirement empha-
sizes knowledge of local terrain and conditions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2373. Contact by July 31, expected
proposal filing August 1, 2003.

June 17, 2003
Evan Jacoby
Rules Coordinator

WSR 03-13-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 18,2003, 9:18 a.m.]

Subject of Possible Rule Making: The department will
propose amendments to WAC 16-200-715 Fertilizer label
information, to implement chapter 15, Laws of 2003 (HB
1117), which unanimously passed the 2003 legislature and
was signed by Governor Locke, April 16, 2003. HB 1117
amends RCW 15.54.340 [(1)](f) and is effective on January
1,2004.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.54 and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 15, Laws of 2003
(HB 1117) amends RCW 15.54.340 [(1)](f) by requiring the
department to adopt, in rule, a statement on a fertilizer label
referring people to the department’s uniform resource loca-
tion (URL or web address) where data regarding the metals
content of the product is located. Before HB 1117 was
enacted, the department’s URL was contained in RCW
15.54.340 [(1)](f); now it must be in rule. The department
intends to propose for adoption the three options that are cur-
rently in RCW 15.54.340 [(1)](f) with the only change being
the citation of the new URL. In addition, the department is
considering adopting a fourth option that would cite the
Association of American Plant Food Control Official’s
(AAPFCO) website, which in turn would direct persons to

Preproposal
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the department’s website. Language allowing this fourth
option has been tentatively adopted by the AAPFCO and will
be voted on in early August for permanent adoption. In order
to mitigate any potential adverse economic impact of these
new label requirements upon the regulated industry, the
department’s proposed amendments will allow industry to

continue to use the URL currently in RCW 15.54.340 [(1D)]()

until July 1, 2006.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Proposed rule

amendments to WAC 16-200-715 will be development by E

department staff and will be sent to the department’s Fertil-
izer Advisory Committee and other interested parties for
review and comment. When the CR-102 is filed, interested
parties will be able to submit comments during the public
comment period and will be able to participate in the public
hearing process. '

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ted Maxwell, Program Manager,
Washington State Department of Agriculture, Pesticide Man-
agement Division, P.O. Box 42560, Olympia, WA 98504-
2560, e-mail tmaxwell @agr.wa.gov, phone (360) 902-2026,
fax (360) 902-2093.

June 18,2003 .

Bob Arrington
Assistant Director

WSR 03-13-124
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Optometry)

[Filed June 18, 2003, 10:08 a.m.)

Subject of Possible Rule Making: Establishing which
oral Schedule III through V controlled substances and oral

legend drugs are approved for qualified optometrists to use, .

prescribe, dispense or administer. Development of specific
guidelines for the prescription and administration of
approved drugs by qualified optometrists.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.54.070(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Implementation of chapter
142, Laws of 2003.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Judy Haenke, Program Manager, P.O.

Preproposal
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Box 47870, Olympia, WA 98504-7870, (360) 236-4947,
judy.haenke @doh.wa.gov.
. June 9, 2003

D. H. Williams
Executive Director

WSR 03-13-125
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Optometry)

[Filed June 18, 2003, 10:09 a.m.]

Subject of Possible Rule Making: Define training
required for licensed optometrists to qualify for certification
to administer, dispense, or prescribe oral drugs for diagnostic
or therapeutic purposes. Define training required for licensed
optometrists to qualify for certification to administer epi-
nephrine by injection for treatment of anaphylactic shock.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.54.070(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Implementation of chapter
142, Laws of 2003.

Other Federal and State Agencies that Regulate this Sub-

ject and the Process Coordinating the Rule with These Agen-

cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Judy Haenke, Program Manager, P.O.
Box 47870, Olympia, WA 98504-7870, (360) 236-4947,
judy.haenke@doh.wa.gov.

June 9, 2003
D. H. Williams

Executive Director

WSR 03-13-126
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 18, 2003, 10:10 a.m.]

Subject of Possible Rule Making: WAC 246-834-990
Midwifery fees, the department will be looking at raising the
midwifery licensure fees to a sufficient level to defray the
costs of administering the program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.50.135 and 43.70.250.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 43.70.250 requires
that the fees associated with licensing be set at a sufficient
level to defray the costs of administering the program. At
present, the fees collected for midwifery licensure do not
cover the costs of administering the program. The depart-
ment will perform a fee study to determine the amount
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needed to cover the costs of the program and raise the fees to
that level.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: A notice will be sent
to interested members of the public to inform them of the
department’s intention to amend these rules. A fee study will
be performed and the proposed amendment will be based on
the fee study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kendra N. Pitzler, Program Manager,
P.O. Box 47864, Olympia, WA 98504-7864, phone (360)
236-4723, fax (360) 236-4738, e-mail kendra.pitzler@doh.
wa.gov.

M. C. Selecky
Secretary

WSR 03-13-128
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 18, 2003, 10:12 a.m.}

Subject of Possible Rule Making: Chapter 16-607
WAC, Inspection and identification of livestock, the depart-
ment is planning to initiate rule making to implement chapter
326, Laws of 2003 (SSB 5891) requirements that were unan-
imously passed by the 2003 legislature and signed by Gover-
nor Locke on May 16, 2003. In addition, the department, in
response to Executive Order 97-02, will rewrite chapter 16-
607 WAC in a clear and readable format based upon clear
rule-writing principles.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 16.57, 16.58, 16.65, and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to chapter 16-
607 WAC are necessary to bring the department’s livestock
identification rules into compliance with chapter 326, Laws
of 2003 (SSB 5891). The rewriting of chapter 16-607 WAC
according to clear rule-writing principles is in response to the
"clarity"” criteria in Executive Order 97-02 and the mandate in
RCW 34.05.220(5) that requires "to the extent practicable,
any rule proposed or adopted by an agency should be clearly
and simply stated, so that it can be understood by those
required to comply.”

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Agriculture
(WSDA) is the only agency that regulates the subject of chap-
ter 16-607 WAC.

Process for Developing New Rule: The WSDA director,
through her designated representative and in compliance with
RCW 16.57.015(2), will develop proposed rule language in
consultation with the Livestock Identification Advisory
Board. Interested parties may make suggestions regarding
proposed rule amendments to Leslie Alexander at the address
listed below or to members of the Livestock Identification
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Advisory Board. Interested parties may also submit com-
ments on proposed rule amendments during the formal public
comment period and may participate in the public hearing
process. The dates of the formal public comment period and
of the public hearing will be announced when the department
files its CR-102.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Alexander, Assistant Program
Manager, Livestock Identification Program, 1111 Washing-
ton Street, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1855 or (509) 545-8816, fax (360) 902-
2087, e-mail lalexander @agr.wa.gov.

June 18, 2003
Kathryn Kravit-Smith
Assistant Director

WSR 03-13-136
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed June 18, 2003, 10:41 a.m.]

Subject of Possible Rule Making: Merchandise prizes
for punch board and pull-tab games.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received a petition
for rule change from Dwight Bailey, Spokane Pull-Tab and
Bingo Supply. Mr. Bailey is requesting the licensure of indi-
viduals or entities that sell only merchandise to punch board
and pull-tab operators to be used as a punch board or pull-tab
prize.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: The Heathman Lodge,
7801 N.E. Greenwood Drive, Vancouver, WA 98662, (360)
254-3100, on August 14 and 15, 2003; at the Best Western
Icicle Inn, 505 Highway 2, Leavenworth, WA 98826, (509)
548-7000, on September 11 and 12, 2003; and at the Double
Tree Hotel, Spokane City Center, 322 North Spokane Falls
Court, Spokane, WA 99201, (509) 744-2310, on October 9
and 10, 2003.

Negotiated rule

June 18, 2003
Susan Arland
Rules Coordinator

Preproposal
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WSR 03-13-139
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 18, 2003, 11:23 a.m.}

Subject of Possible Rule Making: Nuisance wildlife
control operator permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Change nuisance wildlife
control from agreements to the current permit system and
provide a suspension mechanism.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2373. Contact by July 31, expected
proposal filing August 1, 2003.

June 18, 2003
Evan Jacoby
Rules Coordinator

Preproposal
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WSR 03-11-045
PROPOSED RULES
OLYMPIC REGION
CLEAN AIR AGENCY
(Filed May 16, 2003, 9:31 a.m.)

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Amendments to the following sections of
Olympic Region Clean Air Agency (ORCAA) Regulation 1:
Article 1 (Policy, Short Title and Definitions); Article 3
(General Provisions); Article 5 (Registration); Article 6
(Operating Permits); and Article 7 (Notice of Construction
and Application for Approval).

Purpose: Amendment of ORCAA’s Regulation 1 is nec-
essary to achieve conformity and alignment with state and
federal air quality laws and is a prerequisite for incorporation
of ORCAA’s regulations into the state implementation plan
(SIP) for Washington.

Other Identifying Information: State implementation
plans (SIPs) are state plans for attaining and maintaining the
national ambient air quality standards.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141 and
[70.94.]151 - {70.94.]162.

Summary: The proposed amendments to Articles 1, 3, 5,
6, and 7 of ORCAA Regulation 1 resolve conflicts and incon-
sistencies with the Washington Clean Air Act (chapter 70.94
RCW) and with requirements for state air pollution programs
pursuant to Subpart I of 40 C.F.R. Part 51 that have been
identified by the United States Environmental Protection
Agency (EPA) and by the State Department of Ecology
(ecology). ‘

Reasons Supporting Proposal: Incorporation of
ORCAA’s regulations in the Washington SIP is necessary to
maintain a local air pollution control program administered
by ORCAA through local regulations. Resolving conflicts
and inconsistencies with the Washington Clean Air Act will
provided clarity and consistency to regulated sources.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark Goodin, 2940 B
Limited Lane N.W., Olympia, WA 98502, (360) 586-1044.

Name of Proponent: Olympic Region Clean Air Agency
(ORCAA), governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: No fiscal impact to agency.

Rule is necessary because of federal law, 40 C.F.R. Part
51, Subpart L.

Explanation of Rule, its Purpose, and Anticipated
Effects: ORCAA Regulation 1 implements the Washington
Clean Air Act (chapter 70.94 RCW). The proposed changes
to ORCAA Regulation 1 include amendments to Article 1
(Policy, Short Title and Definitions); Article 3 (General Pro-
visions); Article 5 (Registration); Article 6 (Operating Per-
mits); and, Article 7 (Notice of Construction and Application
for Approval).

The proposed amendments resolve certain conflicts and
inconsistencies with the Washington Clean Air Act (chapter

70.94 RCW) and with requirements for state air pollution
programs pursuant to Subpart I of 40 C.F.R. Part 51, that
have been identified by the United States Environmental Pro-
tection Agency (EPA) and by the state Department of Ecol-
ogy (ecology). Upon final adoption of the proposed Regula-
tion 1 changes these issues will be resolved, and ORCAA’s
regulations can be incorporated into the state implementation
plan (SIP) for Washington. The Washington SIP is the
Washington’s comprehensive plan for attaining and maintain-
ing the national ambient air quality standards. Incorporation
of ORCAA’s regulations into the Washington SIP is impor-
tant for maintaining a local air regulatory program adminis-
tered by ORCAA through a comprehensive set of local regu-
lations.

The proposed changes are intended to clarify require-
ments for existing and new stationary sources of air pollution
by eliminating conflicts with chapter 70.94 RCW and Sub-
part I of 40 C.F.R. Part 51. The proposed changes will also
reduce the number of duplicative applicable state regulations
once ORCAA’s rules are incorporated into the Washington
SIP. After incorporation into the Washington SIP, ORCAA s
rules will be recognized as the body of rules implementing
both the Washington Clean Air Act and federal requirements
for state programs under Subpart I of 40 C.F.R. Part 51 within
ORCAA’s jurisdiction. Clarifying ORCAA’s applicable air
requirements and reducing the number of redundant applica-
ble state regulations will make it easier for existing and new
sources to comply.

Proposal Changes the Following Existing Rules: In Arti-
cle 1, Section 1.07, definitions were changed to make them
consistent with definitions of the same terms in both state and
federal regulations. Several definitions were also added to
clarify terms used in Regulation 1 that were €ither not defined
previously or are new terms used.

In Article 3, the following changes were made to align
ORCAA’s regulations with chapter 70.94 RCW:

1. Section 3.03 was amended to clarify that ambient air
quality data and emissions data can not be considered as con-
fidential.

2. Sections 3.17 and 3.19 were amended to clarify when
orders issued by the authority become final, and how and
when they can be appealed. Also, the provision in section
3.19 requiring an automatic stay of orders issued by ORCAA
that are appealed was removed. A provision for stay of
appealed orders at the discretion of the authority was added to
section 3.17.

In Article 5, the following changes were made to achieve
consistency with the state’s requirements for registration pur-
suant to chapter 70.94 RCW:

1. Section 5.00, Definitions, was deleted since all defini-
tions for Regulation 1 were incorporated into section 1.07 of
Article 1.

2. Section 5.01 was amended to align ORCAA’s registra-
tion applicability and exemption lists with the state’s.

3. Section 5.02 was amended to clarify the scope of
ORCAA’s registration program.

4. Section 5.03 was amended to clarify the requirements
for stationary sources subject to registration and to resolve
conflicts with both RCW 70.94.151 and Subpart I of 40
C.FR. Part 51 that were identified by the U.S. EPA.

Proposed
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5. Section 5.03 was amended to achieve more consistent
use of terms throughout Regulation 1. Also, the description
of the registration classification category for gasoline stations
was revised to be consistent with existing state regulations.

6. Section 5.05 was amended to achieve more consistent
use of terms throughout Regulation 1. Also, changes were
made to clarify the purpose of the ORCAA'’s annual workload
analysis for the registration program.

In Article 6, the following changes were made to achieve
consistency with RCW 70.94.152 and requirements under the
state’s operating permit regulation, chapter 173-401 WAC:

1. Section 6.00 definitions deleted and moved to Article
1.

2. Section 6.03 was amended to exclude notice of con-
struction fees paid by major sources from being accounted
for in ORCAA’s Title V program. The proposed change
allows notice of construction fees pair by major sources to be
accounted as revenue for ORCAA’s notice of construction
programs. According to the U.S. EPA, this meets the require-
ment of RCW 70.94.152(2) which specifies that notice of
construction fees be deposited in a dedicated account.

3. Minor clarifying changes made throughout Article 6.

In Article 7, the following changes were made to achieve
consistency with RCW 70.94.152, the state’s new source
review program under chapter 173-400 WAC, and require-
ments for state new source review programs pursuant to Sub-
part I of 40 CF.R. Part 51:

1. Section 7.01 was amended to align applicability
thresholds and exemptions with the state’s new source review
program. Also, language was added to specify actions for
which new source review is mandatory.

2. Section 7.02 was amended to clarify requirements for
those actions subject to requirements to file a Notice of Intent
(NOI) to operate. Also, NOI fees for new source types sub-
ject to a NOI were added to the NOI fee table.

3. Section 7.03 was amended to comprehensively
address notice of construction (NOC) application processing
requirements and schedules. Changes and additions align
ORCAA’s new source review (NSR) program with the state’s
NSR program pursuant to RCW 70.94.152.

4. Section 7.04 was amended by adding a mechanism
facilitating an opportunity to request a public notice and com-
ment period on all NOC applications received. This change
was made to meet federal public participation requirements
for state programs under Subpart I of 40 C.F.R. Part 51.

5. Section 7.05 was deleted in its entirety and replaced
with a section 7.06.

6. Section 7.06 was added to comprehensively address
requirements for approval of new stationary sources and
modifications subject to approval through a NOC applica-
tion. The requirements for approval in section 7.06 are the
same as the requirements for approval in the state’s NSR pro-
gram under WAC 173-400-110.

7. Section 7.07 was amended to clarify the requirements
for submitting a notice of completion.

8. Section 7.09 was deleted and requirements for condi-
tional approvals of NOC applications were incorporated in
section 7.03.

9. Section 7.11 was completely revised to make it consis-
tent with RCW 70.94.152.

Proposed
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10. Section 7.12 was added for purposes of creating a
comprehensive program for regulating relocation of tempo-
rary portable sources of air pollution that is consistent with
definitions for Subpart I of 40 C.F.R. Part 51 and does not
conflict with federal provisions for nonroad engines.

11. Section 7.13 was amended to clarify when NOC fees
are due.

12. Sections 7.17 and 7.18 were completely deleted and
requirements were incorporated into section 7.06.

13. Section 7.19 was amended to maintain consistent use
of terms.

14. Section 7.20 was amended to clarify applicability of
WAC 173-400-141.

15. Section 7.21 was completely deleted and require-
ments were moved to section 7.06.

16. Section 7.21 was added to be consistent with chapter
70.94 RCW and WAC 173-400-091. '

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the Regulatory Fairness Act (chapter 19.85 RCW)
because air pollution control authorities are not deemed state
agencies (RCW 70.94.141).

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Olympic Region Clean Air Agency,
2940 B Limited Lane N.W_, Olympia, WA 98502, on August
13,2003, at 10:00.

Assistance for Persons with Disabilities: Contact Craig
Weckesser by April 3, 2003, (360) 586-1044 ext. 111.

Submit Written Comments to: Olympic Region Clean
Air Agency, 2940 B Limited Lane N.-W., Olympia, WA
98502, fax (360) 586-1044, by August 13, 2003.

Date of Intended Adoption: August 13, 2003.

May 16,2003
Richard Stedman
Executive Director

AMENDATORY SECTION

ARTICLE 1
POLICY, SHORT TITLE AND DEFINITIONS

SECTION 1.01 POLICY

The ((OlympicAirPollution-Control-Autherity)) Olym-

pic Region Clean Air Agency, consisting of the counties of
Clallam, Grays Harbor, Jefferson, Mason, Pacific and Thur-

ston, having formed pursuant to Chapter 70.94 RCW, as
amended, adopts the following Regulation to control the
emission of air contaminants from sources within the juris-
diction of the Authority: to provide for the uniform adminis-
tration and enforcement of this Regulation: and to administer
the requirements and purposes of Chapter 70.94 RCW, as
amended, and the Federal Clean Air Act.

It is hereby declared to be the public policy of the
((Blympie-AirPoHution-Control-Autherity)) Olympic
Region Clean Air Agency to secure and maintain such levels
of air quality as will protect human health and safety; and, to
the greatest degree practicable, prevent injury to plant and
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animal life and to property; and be consistent with the social,
economic and industrial well-being of the territory of the
Authority.

SECTION 1.03 NAME OF AUTHORITY

The name of the multi county air pollution control
authority comprised of the activated or inactivated air pollu-
tion control authorities of Clallam County, Grays Harbor
County, Jefferson County, Mason County, Pacific County,
and Thurston County shall be known and cited as the

"((Oi-ymp*c—ArH—PeH&Heﬂ—Gemfel—A&t-h-eﬁt-y)) Olympic

Region Clean Air Agency."

SECTION 1.05 SHORT TITLE

This Regulation may be known and cited as "Regulation

1 of the ((Gl-ympfe—AH—Pelkmeﬂ—Geﬂ&el-Auﬁheﬁ{-y)) Olym-
pic Region Clean Air Agency."”

SECTION 1.07 DEFINITIONS

‘When used in regulations of the Olympic ((AirPoHution

Ceontrol-Autherity)) Region Clean Air Agency, the following
definitions shall apply, unless defined otherwise ((they-are

preempted-by-definitions)) in individual Articles:

(1) "Actual Emissions" means the actual rate of emis-
sions of a pollutant from an emission unit, as determined in
accordance with (a) through (c) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a ((ere))
two-year period which precedes the particular date and which
is representative of normal source operation. The Authority
shall allow the use of a different time period upon a determi-
nation that it is more representative of normal source opera-
tion. Actual emissions shall be calculated using the emis-
sions unit’s actual operating hours, production rates, and
types of materials processed, stored, or combusted during the
selected time period.

(b) The Authority may presume that source-specific
allowable emissions for the unit are equivalent to the actual
emissions of the emissions unit.

(c) For an emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.

) "Agency shall mean the same as "Authorlty

)
(3) "Agricultural Operation” means the growing of
crops, the raising of fowl or animals as gainful occupation.
(4) "Air Contaminant” means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. "Air pollutant” means the same as
"air contaminant.”

WSR 03-11-045

(5) "Air Pollution” means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is, or is
likely to be, injurious to human health, plant or animal life,
property, or which unreasonably interferes with enjoyment of
life and property. For the purpose of this Regulation, air pol-
lution shall not include air contaminants emitted in compli-
ance with chapter 17.21 RCW, the Washington Pesticide
Application Act, which regulates the application and control
of the use of various pesticides.

(6) "Air Pollution Episode” means a pertod when a fore-
cast, alert, warning, or emergency air pollution state is
declared, as stated in Chapter 173-435 WAC.

(7) "Allowable Emissions" means the emission rate of a
source calculated using the maximum rated capacity of the
source (unless the ((statiorery)) source is subject to federally
enforceable limits ((enforceable-by-the-Autherity)) which
restrict the operating rate, or hours of operation, or both) and
the most stringent of the following:

(a) The applicable standards as set forth in 40 CFR part
60, 61 or 63;

(b) Any applicable state implementation plan emissions
limitation including those with a future compliance date; or;

(c) The emissions rate specified as a federally enforce-

able permit condition, ((in-an-appreval-orderspermit-condi-
tion;-orregulatory-order-issued-by-the-Autherity)) including
those with a future compliance date.

(8) "Alteration" means the act of altering, which means
to change or make different and inciudes any addition to or
enlargement or replacement; ((ereny-major-modifieation)) or

change of the design, capacity, process or arrangement; or
any increase in the connected loading of equipment or control
facility; or any change in fuels, method of operation or hours
of operation not previously approved by the Agency through
a Notice of Construction Approval, which would ((wiH-sig-
nifieantly)) increase or adversely affect the kind or amount of
air contaminant emitted by a stationary source

(9) "Amblent A1r" means ((fh&{—pefﬁefi—ef—ehe—e&&e-

aceess)) the sunoundmg out51de air.
(10) "Ambient Air Quality Standard” means an estab-

lished concentration, exposure time, and frequency of occur-
rence of air contaminant(s) in the ambient air which shall not
be exceeded.

(11) "Ancillary" for the purpose of defining "stationary
source"” or "source," means "related.”

(12) "Approval order" is defined in "order of approval.”

(13) "Attainment Area” means a geographic area desig-
nated by EPA at 40 CFR Part 81 as having attained the
National Ambient Air Quality Standard for a given criteria
poliutant.

(14) "Authority" means the Olympic Region Clean Air

Agency ((Air-PoHutien-Ceontrol-Autherity)). Agency shall

mean the same as Authority.
(15) "Authorized Permitting Agent" means either the

county, county fire marshal, fire districts, or county conserva-
tion district, provided an agreement has been signed with the
local air pollution control authority or Department of Ecol-

ogy.
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(16) "Begin actual construction” means, in general, initi-

ation of physical on-site construction activities on_an emis-
sion unit which are of a permanent nature. Such activities

include, but are not limited to, installation of building sup-
ports and foundations, laying underground pipe work and
construction of permanent storage structures. With respect to

a change in method of operations, this term refers to those on-
site activities other than preparatory activities which mark the
initiation of the change.

(17) "Best Available Control Technology" (BACT)
means an emission limitation ((Greluding-a-visible-emission
standard))) based on the maximum degree of reduction for
each air pollutant subject to ((this)) regulation under chapter
70.94 RCW emitted from or which results from any new or
modified stationary source ((which-would-be-emittedfrom
any-propesed-new-or-medified-seuree)) which the permitting
authority, on a case-by-case basis, taking into account
energy, environmental, and economic impacts and other
costs, determines is achievable for such stationary source((s))
or modification through application of production pro-
cesses((;)) and available methods, systems, and techniques,
including fuel cleaning, clean fuels, or treatment or innova-
tive fuel combustion techniques for control of such air pollut-
ant. In no event shall application of the best available control
technology result in emissions of any ((eif)) pollutants which
would exceed the emissions allowed by any applicable stan-
dard under 40 CFR Part 60, Part 61, and Part ((61)) 63. Emis-
sions from any stationary source utilizing clean fuels, or any
other means. to comply with this paragraph shall not be
allowed to increase above levels that would have been
required under definition of BACT in the Federal Clean Air
Act as it existed prior to enactment of the Clean Air Act

Amendments of 1990. ((If-thereviewing-authority-deter-
X I hnelosical o tirmitat |

)
(18) "Board" means the Board of Directors of the Olym-

pic ((AirPoHution-Contrel-Autherity)) Region Clean Air
Agency.
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(19) "Bubble" means a set of emission limits which
allows an increase in emissions from a given emissions
unit((€s})) in exchange for a decrease in emissions from
another emissions unit((¢s})), pursuant to RCW 70.94.155
and section 7.21 of the Regulation.

(20) "Capacity Factor" means the ratio of the average
load on equipment or a machine for the period of time consid-
ered, to the manufacturer’s capacity rating of the machine or
equipment. '

(21) "Class I Area” means any area designated ((puesu-
antt0-8)) under section 162 or 164 of the Federal Clean Air
Act as a Class I area. The following areas are the Class I
areas in Washington state:

(a) Alpine Lakes Wilderness;

(b) Glacier Peak Wilderness;

(c) Goat Rocks Wilderness;

(d) Mount Adams Wilderness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Olympic National Park;

(h) Pasayten Wilderness; and,

(i) Spokane Indian Reservation.

(22) "Combustible Refuse” means any burnable waste
material containing carbon in a free or combined state other -
than liquid or gases.

(23) "Combustion and Incineration Units" means units
using combustion for waste disposal, steam production,
chemical recovery or other process requirements; but
excludes open burning.

24)

(a) "Commenced"((;)) as applied to CONSTRUCTION
means that the owner or operator has all the necessary pre-
construction approvals or permits and either has:

(i) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonably time; or

(ii) Entered into binding agreements or contractual obli-
gations, which cannot be canceled or modified without sub-
stantial loss to the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time.

(b) For the purpose of this definition, "necessary precon-
struction approvals” means those permits or orders of
approval required under federal air quality control laws and
regulations, including state, local, and federal regulations and
orders contained in the SIP.

(25) "Concealment” means any action taken to reduce
the observed or measured concentrations of a pollutant in a
gaseous effluent while, in fact, not reducing the total amount
of pollutant discharged.

(26) "Control Apparatus” means any device which pre-
vents or controls the emission of any air contaminant.

(27) "Control Officer" means the Air Pollution Control
Officer of the Olympic ((AirPoHutien-Control-Autherity))
Region Clean Air Agency. Executive Director means the
same as Control Officer.

(28) "Construction” means any physical change or
change in the method of operation (including fabrication,

erection, installation, demolition. or modification of an emis-
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sions unit) which would result in a change in actual emis-

sions.

(29) "Criteria Pollutant” means a pollutant for which
there is established a National Ambient Air Quality Standard
at 40 CFR Part 50. The criteria pollutants are carbon ((diex-
ide)) monoxide (CO), particulate matter, ozone (O,), sulfur
dioxide (SO,), lead (Pb), and nitrogen dioxide (NO,).

(30) "Daylight Hours" means the hours between official
sunrise and official sunset.

(31) "Director of Ecology” means director of the Wash-
ington state department of ecology or duly authorized repre-
sentative.

(32) "Dispersion Technique" means a method which
attempts to affect the concentration of a pollutant in the ambi-
ent air other than by the use of pollution abatement equip-
ment or integral process pollution controls.

(33) "Ecology" means the Washington State department
of ecology.

(34) "Emission” means a release of air contaminants into
the ambient air.

(35) "Emission Point" means the location (place in hori-
zontal plane and vertical elevation) at which an emission
enters the atmosphere.

(36) “Emission_reduction credit (ERC)" means a credit
granted pursuant to section 7.22. This is a voluntary reduc-

tion in emissions.

(37) “Emission Standard" and "Emission Limitation"
((BMISSION-LIVITATION-0r-BMISSION-STANDARD)) means
requirement established ((by-the EPA-Eeelogy—orthe

Autherity)) under the Federal Clean Air Act or chapter 70.94
RCW which limits the quantity, rate, or concentration of
emissions of air ((peHutants)) contaminants on a continuous

basis, including any requirement((s-whiehlimit-thetevel-of
; o X el Fieati

assure-eontintous-emission-reduetion)) relating to the opera-
tion or maintenance of a source to assure continuous_emis-

ion reduction and any design, equipment work practice, or
operational standard adopted under the Federal Clean Air Act
or chapter 70.94 RCW.

(38) "Emission Unit" means any part of a stationary
source or ((a-statienary)) source which emits or would have
the potential to emit any pollutant subject to regulation under
the Federal Clean Air Act, chapter 70.94 or 70.98 RCW.

(39) "EPA" means the United States Environmental Pro-
tection Agency (USEPA).

(40) "Equipment" means any stationary or portable
device, or any part thereof, capable of causing the emission of
any air contaminant into the atmosphere.

(41) "Excess Emission" means emissions of an air pol-
lutant in excess of an applicable emission standard ((er-emis-

on-timitation)). .

(42) ‘Establishment" means the act of establishing,
which means creating, setting up. or putting into practice any
equipment, material, fuel, or operational change.

(43) "Excess Stack Height" means that portion of a stack
which exceeds the greater of sixty five meters or the calcu-
lated stack height described in WAC 173-400-200(2).

£51
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(44) "FACILITY" is defined as all emission units in the
same industrial grouping located on contiguous or adjacent
properties and under common ownership of control.

(45) "Federal Class I Area" means any federal land that
is classified or reclassified Class I. The following areas are
federal Class I areas in Washington state:

(a) Alpine Lakes Wilderness;

(b) Glacier Peak Wilderness;

(c) Goat Rocks Wilderness;

(d) Mount Adams Wilderness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Olympic National Park; and

(h) Pasayten Wilderness.

(46) "Federal Clean Air Act (FCAA)" means the Federal
Clean Air Act, also known as Public Law 88-206, 77 Stat.
392, December 17, 1963, 42 U.S.C. 7401 et seq., as last
amended by the Clean Air Act Amendments of 1990, P.L.
101-549, November 15, 1990.

(€ Wi
with-aathority-eversuchlands.))

(47) "Federally Enforceable” means all limitations and

‘conditions which are enforceable by EPA, including those

requirements developed under 40 CFR Parts 60, 61, and 63,
requirements within the Washington SIP, requirements
within any permit established under 40 CFR 52.21 or order of

approval under a SIP approved new source review regulation,

or any voluntary limits on emissions pursuant to section 7.21
or WAC 173-400-091.

(48) "Fee Eligible Generating Equipment” means, for
purposes of calculating Article 5 fees, any equipment or pro-
cess capable of generating or emitting air contaminants
except for the equipment and processes listed in (a) through
(g) below:

(a) Gasoline or other fuel storage tanks located at dis-
pensing facilities as defined in Article 15.

(b) Storage tanks and other equipment located at dry
cleaning facilities.

(c) Combustion units with less than 10 million BTUs per
hour heat input.

(d) Process equipment with less than 5,000 ACFM flow

rate.

(e) Paint spray booths and related paint spraying equip-

ment.
(f) Mobile sources.

(8) Any other equipment or process determined appro-
priate for this exemption by the Authority.

(49) "Fee Eligible Stack" means, for purposes of calcu-
lating fees pursuant to Article 5, any point in a source
designed to emit solids, liquids, or gases into the air, includ-
ing a pipe or duct, except for the following:

(a) Emission points associated with gasoline or fuel dis-
pensing stations.

(b) Emission points associated with dry cleaning facili-

ties.

(c) Pipes or ducts equal to or less than six (6) inches in

diameter.

(d) Any other emission point determined appropriate for

this exemption by the Authority.
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(50) "Fossil Fuel-fired Steam Generator" means a
device, furnace, or boiler used in the process of burning fossil
fuel for the primary purpose of producing steam by heat
transfer.

(51) "Fuel Burning Equipment” means any equipment,
device or contrivance used for the burning of any fuel, and all
appurtenances thereto, including ducts, breechings, control
equipment, fuel feeding equipment, ash removal equipment,
combustion controls, stacks, chimneys, etc., used for indirect
heating in which the material being heated is not contacted by
and adds no substances to the products of combustion.

(52) "Fugitive Dust" means a particulate emission made
airborne by forces of wind, man’s activity, or both. Unpaved
roads, construction sites, and tilled land are examples of areas
that originate fugitive dust. Fugitive dust is a type of fugitive
emission.

(53) "Fugitive Emissions" means emissions which ((de
not-passr-and-whiek)) could not reasonably pass((s)) through
a stack, chimney, vent, or other functionally equivalent open-
ing.

(54) "Garbage" means refuse, animal or vegetable matter
as from a kitchen, restaurant or store.

(55) "General Process Unit" means an emissions unit
using a procedure or combination of procedures for the pur-
pose of causing a change in material by either chemical or
physical means, excluding combustion. .

(56) "Generating Equipment” means any equipment,
device, process or system that creates any air contaminant(s)
or toxic air pollutant(s).

(57) "Good Engineering Practice (GEP)" refers to a cal-
culated stack height based on the equation specified in WAC
173-400-200 (2)(a)(ii).

(58) "Hog-fuel" means wood slabs, edging, trimmings,
etc., which have been put through a "hog" to reduce them to
a uniform small size, and also includes shavings from planing
mills, sawdust from saw-kerfs, bits of bark, chips and other
small recovered products from the manufacture of wood
products or any combination thereof.

(59) "Identical Units" means units installed and operated
in a similar manner on the same premises provided the mate-
rials handled, processed, or burned are substantially the same
in composition and quantity and their design, mode of opera-
tion, connected devices and types and quantities of discharge
are substantially the same.

(60) "Impaired Air Quality" means a condition declared
by the department or a local air authority in accordance with
the following criteria:

(a) Meteorological conditions are conducive to accumu-
lation of air contamination concurrent with:

(i) Particulate that is ten micron and smaller in diameter
(PM-10) at or above an ambient level of sixty (60) micro-
grams per cubic meter measured on a twenty-four-hour aver-
age; or

(ii) Carbon monoxide at an ambient level of eight parts
of contaminant per million parts of air by volume (ppm) mea-
sured on an eight-hour average.

(b) Air quality that threatens to exceed other limits estab-
lished by the department or a local air authority.

(61) "Incinerator” means a furnace used primarily for the
thermal destruction of waste.
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(62) "In Operation" means engaged in activity related to
the primary design function of the source. '

(63) “Installation” means the act of installing, which
means placing, assembling or constructing equipment or con-
trol equipment at the premises where the equipment or con-
trol equipment will be used, and includes all preparatory
work at such premises.

(64) "LIDAR (Light Detection and Ranging)" means the
EPA alternate method 1 determination of the opacity of emis-
sions from stationary sources remotely by LIDAR.

(65) "Lowest Achievable Emission Rate (LAER)"
means for any stationary source that rate of emissions which
reflects the more stringent of:

(a) The most stringent emission limitation which is con-
tained in the implementation plan of any state for such class
or category of stationary source, unless the owner or operator
of the proposed new or modified stationary source demon-
strates that such limitations are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of stationary
source.

In no event shall the application of this term permit a
proposed new or modified stationary source to emit any pol-
lutant in excess of the amount allowable under applicable
new source performance standards.

(66) "Major Modification'' is defined depending on the
attainment status of the area in which the project is located. or
planned to be located, as follows:

(a) Nonattainment Areas. '"Major Modification," as
it applies in nonattainment areas means any physical change
in or change in the method of operation of a major stationary
source that would result in a significant net emissions

increase of any pollutant subject to regulation under the Fed-
eral Clean Air Act.

(i) Any net emissions increase that is considered signifi-
cant for volatile organic compounds or nitrogen oxides shall
be considered significant for ozone.

(ii) A physical change or change in the method of opera-
tion shall not include:

(A) Routine maintenance, repair and replacement;

(B) Use of an alternative fuel or raw material by reason
of an order under section 2 (a) and (b) of the Energy Supply
and Environmental Coordination Act of 1974 (or any super-
seding legislation) or by reason of a natural gas curtailment

plan pursuant to the Federal Power Act;
(C) Use of an alternative fuel by reason of an order or

rule under section 125 of the Federal Clean Air Act;

(D) Use of an alternative fuel at a steam generating unit
to_the extent that the fuel is generated from municipal solid
waste;

(E) Use of an alternative fuel or raw material by a sta-
tionary source which: The stationary source was capable of
accommodating before December 21, 1976, unless such
change would be prohibited under any federally enforceable
permit or approval order condition which was established
after December 12. 1976, pursuant to 40 CFR 52.21 or a SIP
approved new source review regulation; or The source is

approved to use under any major new source review permit or
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approval order issued under subsection 7.05(b) or WAC 173-
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approval order which was established after January 6, 1975.

400-112;
(F) An_increase in the hours of operation or in the pro-

pursuant to 40 CFR 52.21 or a SIP approved new source
review regulation; or

duction rate, unless such change is prohibited under any fed-
erally enforceable permit or approval order condition which
was established after December 21, 1976, pursuant to 40

CFR 52.21 or a SIP approved new source review regulation.
(G) Any change in ownership at a stationary source.

(H) The addition, replacement, or use of a pollution con-

trol project (as defined in 40 CFR 51.165 (a)(1)(xxV). in

(II) The stationary source is approved to use under any
PSD permit;

(F) An increase in the hours of operation or in the pro-
duction rate, unless such change is prohibited under any fed-
erally enforceable permit condition or an approval order
which was established after January 6. 1975, pursuant to 40
CFR 52.21 or a SIP approved new source review resulation.

effect on July 1, 2001) at an existing electric utility steam

generating unit, unless the permitting agency determines that
such addition. replacement, or use renders the unit less envi-

ronmentally beneficial, or except:

(I) When the permitting agency has reason to believe that

the pollution control project would result in a significant net

(G) Any change in ownership at a stationary source.

(H) The addition, replacement, or use of a pollution con-
trol project at an existing electric utility steam eenerating

unit, unless the permitting agency determines that such addi-
tion, replacement, or use renders the unit less environmen-

tally beneficial, or except:

emissions increase in representative actual annual emissions
of any criteria pollutant over levels used for that stationary
source in the most recent air quality impact analysis in the
area conducted for the purpose of title I of the Federal Clean
Air Act, if any; and

(II) The permitting agency determines that the increase

will cause or contribute to a violation of any National Ambi-

(D) When the permitting agency has reason to believe that
the pollution control project (as defined in 40 CFR 51.166. in
effect on July 1, 2001) would result in a significant net emis-
sions increase in representative actual annual emissions of

any criteria pollutant over levels used for that stationary
source in the most recent air quality impact analysis in the
area conducted for the purpose of title I of the Federal Clean

ent Air Quality Standard or PSD increment, or visibility lim-

itation.

(I) The installation, operation, cessation, or removal of a

temporary clean coal technology demonstration proiect. pro-

Air Act, if any; and

(II) The permitting agency determines that the increase

will cause or contribute to a violation of any National Ambi-
ent Air Quality Standard or PSD increment. or visibility lim-

vided that the project complies with:
(I) The SIP; and

(II) Other requirements necessary to attain and maintain

the National Ambient Air Quality Standard during the project

itation.

(D) The installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project, pro-

vided that the project complies with the SIP. and other

and after it is terminated.

(b) Attainment or unclassified areas. ""Major Modifi-
cation," as it applies in attainment or unclassified areas
means any physical change in or change in the method of

operation of a major stationary source that would result in a

significant net emissions increase of any pollutant subject to
regulation under the Federal Clean Air Act.

(1) Any_net emissions increase that is considered signifi-
cant for volatile organic compounds or nitrogen oxides shall
be considered significant for ozone.

(ii) A physical change or change in the method of opera-
tion shal] not include:

(A) Routine maintenance, repair and replacement;

(B) Use of an alternative fuel or raw material by reason
of an order under section 2 (a) and (b) of the Energy Supply
and Environmental Coordination Act of 1974 (or any super-
seding legislation) or by reason of a natural gas curtailment

plan pursuant to the Federal Power Act;

(C) Use of an alternative fuel by reason of an order or
rule section 125 of the Federal Clean Air Act;

(D) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(E) Use of an alternative fuel or raw material by a sta-

(D) The stationary source was capable of accommodating
before January 6, 1975, unless such change would be prohib-

ited under any federally enforceable permit condition or

requirements necessary to attain and maintain the National

Ambient Air Quality Standard during the project and after it
is terminated.

(67) 'Major Stationary Source'' is defined depending
on the attainment status of the area in which the stationary
source is located, or planned to be located, as follows:

(a) Nonatainment areas. "Major Stationary Source,"
as it applies in nonattainment areas means:

() Any stationary source of air pollutants which emits, or
has_the potential to emit, 100 tons per year or more of any
pollutant subject to regulation under the Federal Clean Air
Act, except that lower emissions thresholds shall apply as fol-

lows:
(A) 70 tons per year of PM-10 in any "serious” nonat-
tainment area for PM-10.

(B) 50 tons per year of carbon monoxide in any "serious”
nonattainment area for carbon monoxide where stationary
sources contribute significantly to carbon monoxide levels in
the area.

(ii) Any physical change that would occur at a stationary
source not qualifying under (b)(i) of this subsection as a
major stationary source, if the change would constitute a
major stationary source by itself.

(iii) A major stationary source that is major for volatile
organic compounds or NOx shall be considered major for
ozone. :

(iv) The fugitive emissions of a stationary source shall
not be included in determining for any of the purposes of this
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paragraph whether it is a major stationary source, unless the
stationary source belongs to one of the following categories
of stationary sources or the stationary source is a major sta-
tionary source due to (b)(i)(A) or (b)(i)(B) of this subsection:

(A) Coal cleaning plants (with thermal dryers);

(B) Kraft pulp mills;
(C) Portland cement plants;

(D) Primary zinc smelters;
(E) Iron and steel mills;

(F) Primary aluminum ore reduction plants;

(G) Primary copper smelters;

(H) Municipal incinerators capable of charging more
than 50 tons of refuse per day:

() Hydrofluoric, sulfuric, or nitric acid plants;

(J) Petroleum refineries:

(K) Lime plants;

(L) Phosphate rock processing plants:

(M) Coke oven batteries;

(N) Sulfur recovery plants;

(O) Carbon black plants (furnace process);

(P) Primary lead smelters;

(Q) Fuel conversion plants;

(R) Sintering plants;

(S) Secondary metal production plants;

(T) Chemical process plants;

(U) Fossil-fuel boilers (or combination thereof) totaling
more than 250 million British thermal units per hour heat
input;

(V) Petroleum storage and transfer units with a total stor-
age capacity exceeding 300,000 barrels;

(W) Taconite ore processing plants;

(X) Glass fiber processing plants;

(Y) Charcoal production plants;
(Z) Fossil fuel-fired steam electric plants of more than

250 million British thermal units per hour heat input; and

(AA) Any other statlonary source category which, as of
Au 1980, is bein lated under section 111
of the nge;al Clean Air A .

(v) For_purposes of determining whether a_stationary
source is a major stationary source, the term "building, struc-
ture, FACILITY, or installation” means all the pollutant-emit-
ting activities which belong to the same industrial grouping,
are located on one or more contiguous or adjacent properties.
and are under the control of the same person (or persons
under common control). Pollutant-emitting activities shall be
considered as part of the same industrial grouping if they
belong to the same major group (i.e., which have the same
two digit code) as described in the Standard Industrial Clas-
sification Manual, as amended.

(b) Attainment or unclassified areas. ''Major Sta-

ion ource," as it applies_in attainment or unclassified
areas means:

(i) Any of the following stationary sources of air pollut-
ants which emits, or has the potential to emit. 100 tons per
year or more of any pollutant subject to regulation under the
Federal Clean Air Act:

(A) Fossil fuel-fired steam electric plants of more than
250 million British thermal units per hour heat input;

(B) Coal cleaning plants (with thermal dryers);
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(C) Kraft pulp mills;

(D) Portland cement plants:

(E) Primary zioc smelters;

(F) Iron and steel mill plants;

(G) Primary aluminum ore reduction plants;
(H) Primary copper smelters;

(I) Municipal incinerators capable of charging more than
50 tons of refuse per day;

(J) Hydrofluoric, sulfuric, and nitric acid plants;
(K) Petroleum refineries;

(L) Lime plants;

(M) Phosphate rock processing plants;

(N) Coke oven batteries;

(O) Sulfur recovery plants;

(P) Carbon black plants (furnace process);

(Q) Primary lead smelters;

(R) Fuel conversion plants;

(S) Sintering plants;

(T) Secondary metal production plants;

(U) Chemical process plants;

(V) Fossil fuel boilers (or combinations thereof) totaling
more than 250 million British thermal units per hour heat
input;

(W) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(X) Taconite ore processing plants;

(Y) Glass fiber processing plants: and

(Z) Charcoal production plants.
(ii) Regardless of the stationary source size specified in

(b)(i) of this subsection, any stationary source which emits,
or has the potential to emit, 250 tons per year or more of any
air pollutant subject to regulation under the Federal Clean Air
Act; or

(iii) Any physical change that would occur at a stationary
source not otherwise qualifying under (b)(i) or (ii) of this sub-
section, as a major stationary source if the change would con-
stitute a major stationary source by itself.

(iv) A major stationary source that is major for volatile
organic compounds or NOx shall be considered major for
ozone.

(v) The fugitive emissions of a stationary source shall
not be included in determining for any of the purposes of this
section whether it is a major stationary source, unless the
source belongs to one of the following categories of station-
ary sources:

(A) Coal cleaning plants (with thermal dryers):

(B) Kraft pulp mills;

(C) Portland cement plants;

(D) Primary zinc smelters;

(E) Iron and steel mills;

(F) Primary aluminum ore reduction plants;

(G) Primary copper smelters;

(H) Municipal incinerators capable of charging more
than 50 tons of refuse per day;

(I) Hydrofluoric, sulfuric, or nitric acid plants;

(J) Petroleum refineries;

(K) Lime plants;

(L) Phosphate rock processing plants;

(M) Coke oven batteries;

(N) Sulfur recovery plants;
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(O) Carbon black plants (furnace process);
(P) Primary lead smelters;

(Q) Fuel conversion plants;

(R) Sintering plants;

(S) Secondary metal production plants;
(T) Chemical process plants;

(U) Fossil-fuel boilers (or combination thereof) totaling

more than 250 million British thermal units per hour heat

input;

(V) Petroleum storage and transfer units with a total stor-
age capacity exceeding 300,000 barrels;

(W) Taconite ore processing plants;

(X) Glass fiber processing plants;

(Y) Charcoal production plants;

(Z) Fossil fuel-fired steam electric plants of more than

250 million British thermal units per hour heat input;

(AA) Any other stationary source category which, as of
August 7, 1980, js being regulated under section 111 or 112
of the Federal Clean Air Act.

(vi) For purposes of determining whether a stationary
source is a major stationary source, the term "building, struc-
ture, facility, or installation" means all the pollutant-emitting

activities which belong to the same industrial grouping. are

located on one or more contiguous or adjacent properties, and

are under the control of the same person (or persons under

common control). Pollutant-emitting activities shall be con-
sidered as part of the same industrial grouping if they belong
to the same major group (i.e., which have the same two digit

code) as described in the Standard Industrial Classification
Manual, 1972, as amended.

(68) "Masking" means the mixing of a chemically nonre-
active control agent with a malodorous gaseous effluent to
change the perceived odor. :

(69) "Materials Handling" means the handling, trans-
porting, loading, unloading, storage, and transfer of materials
with no significant chemical or physical alteration.

(70) "Modification” means any physical change in, or
change in the method of operation of, a stationary source that
increases the amount of any air contaminant emitted by such
stationary source((s)) or that results in the emissions of any
air contaminant not previously emitted. The term modifica-
tion shall be construed consistent with the definitions of mod-
ification in Section 7411, Title 42, United States Code, and
with rules implementing that section.

(71) "National Ambient Air Quality Standards
(NAAQS)" means an ambient air quality standard set by EPA
at 40 CFR Part 50 and includes standards for carbon monox-
ide (CO), particulate matter, ozone (Q,), sulfur dioxide (80,),
lead (Pb), and nitrogen dioxide (NO,).

(72) "National Emission Standards For Hazardous Air
Pollutants (NESHAP)" means the federal ((regtlations—set
forth)) rules in 40 CFR Part 61.

(73) "National Emission Standards For Hazardous Air
Pollutants For Source Categories” means the federal rules in
40 CFR Part 63.

nomena-that-reduee-visibility as-measured-in-terms-of visual

range;-contrast-or-coloration:))
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(74) 'Net Emissions Increase" is defined depending on
the attainment status of the area in which the new stationary
source or modification is located, or planned to be located, as
follows:

(a) Nonattainment areas. ''Net Emissions Increase.”
as it applies in nonattainment areas means:

(i) The amount by which the sum of the following
exceeds zero:

(A) Any increase in actual emissions from a particular

- physical change or change in method of operation at a sta-

(9]

tionary source; and

(B) Any other increases and decreases in actual emis-

sions at the stationary source that are contemporaneous with
the particular change and are otherwise creditable.

(i) An_increase or decrease in actual emissions is con-

temporaneous with the increase from the particular change

only if it occurs before the date that the increase from the par-

ticular change occurs.

(iii) An increase or decrease in actual emissions is cred-
. e e e Aoy L e
itable only if:

(A) It occurred no more than one year prior to the date of
submittal of a complete notice of construction application for
the particular change, or it has been documented by an emis-

sion reduction credit (ERC). Any emissions increases occur-
ring between the date of issuance of the ERC and the date
when a particular change becomes operational shall be

counted against the ERC.

(B) The permitting agency has not relied on it in issuing
any permit or order of approval for the stationary source
under this section or a previous SIP approved nonattainment

area new source review regulation, which order or permit is

in effect when the increase in actual emissions from the par-
ticular change occurs.

(iv) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the

old level.

(v) A_decrease in actual emissions is creditable only to
the extent that:

(A) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(B) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(C) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the

increase from the particular change: and

(D) The permitting agency has not relied on it in issuing
any permit or order of approval under this section or a SIP
approved nonattainment area new source review regulation;
or the permitting agency has not relied on it in demonstrating
attainment or reasonable further progress.

(vi) An increase that results from a physical change at a
source occurs when the emission unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.
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(b) Attainment or unclassified areas. ''Net Emissions
Increase," as it applies in attainment or unclassified areas
means:

(i) The amount by which the sum of the following
exceeds zero:

(A) Any increase in actual emissions from a particular
physical change or change in the method of operation at a sta-
tionary source; and

(B) Any other increases and decreases in actual emis-
sions at the stationary source that are contemporaneous with
the particular change and are otherwise creditable.

(ii) An_ increase or decrease in actual emissions is con-

temporaneous with the increase from the particular change
only if it occurs within five years before the date that the

increase from the particular change occurs.
(iii) An increase or decrease in actual emissions is cred-
itable only if ecology or EPA has not relied on it in issuing a

PSD permit for the stationary source, which permit is in
effect when the increase in actual emissions from the particu-

lar change occurs.

(iv) An increase or decrease in actual emissions of sulfur
dioxide, particulate matter, or nitrogen oxides, which occurs
before the applicable minor source baseline date is creditable
only if it is required to be considered in calculating the
amount of maximum allowable increases remaining avail-

able. With respect to particulate matter, only PM-10 emis-
sions can be used to evaluate the net emissions increase for

PM-10.

(v) An_increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(vi) A decrease in actual emissions is creditable only to
the extent that:

(A) The old level of actual emissions or the old level of
allowable emissions, whichever is lower. exceeds the new
level of actual emissions;

(B) It is federally enforceable at and after the time that
actual construction on the particular change begins; and

(C) It _has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change.

(vii) An increase that results from a physical change at a
source occurs when the emissions unit on which construction

occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown

becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.

(75) "New Source" means:

(a) The construction or modification of a stationary
source that increases the amount of any air contaminant emit-
ted by such stationary source or that results in the emission of
any air contaminant not previously emitted; and

(b) Any other project that constitutes a new stationary
source under the Federal Clean Air Act.

(76) "New Source Performance Standards (NSPS)"
means the federal ((regulations)) rules set forth in 40 CFR
Part 60.

(77) "Nonattainment Area" means a geographic area des-
ignated by EPA at 40 CFR Part 81 as exceeding a national

Proposed [10]

ambient air quality standard (NAAOQS) for a given criteria
pollutant. An area is nonattainment only for the pollutants
for which the area has been designated nonattainment.

(78) "Nonroad Engine” means

(a) Except as discussed in (b) of this subsection, a non-
road engine is any internal combustion engine:

(A) Inor on a piece of equipment that is self-propelled or
serves a dual purpose by both propelling itself and perform-
ing another function (such as garden tractors, off-highway
mobile cranes and bulldozers; or

(B) In or on a piece of equipment that is intended to be
propelled while performing its function (such as lawnmowers
and string trimmers); or

(C) That, by itself or in or on a piece of equipment, is
portable or transportable, meaning designed to be and capa-
ble of being carried or moved from one location to another.
Incidia of transportability include, but are not limited to,
wheels, skids, carrying handles, dolly, trailer, or platform.

(b) An internal combustion engine is not a nonroad
engine if:

(A) The engine is used to propel a motor vehicle or a
vehicle used solely for competition, or is subject to standards
promulgated under section 202 of the Federal Clean Air Act;
or

(B) The engine is regulated by a New Source Perfor-
mance Standard promulgated under section 111 of the Fed-
eral Clean Air Act; or

(C) The engine otherwise included in a (a)(3) of this sub-
section remains or will remain at a location for more than
twelve consecutive months or a shorter period of time for an
engine located at a seasonal source. A location is a single site
at a building, structure, facility, or installation. Any engine
(or engines) that replaces an engine at a location and that is
intended to perform the same or similar function as the
engine replaced will be included in calculating consecutive
time period. An engine located at a seasonal source is an
engine that remains at a seasonal source during the full
annual operating period of the seasonal source. A seasonal
source is a stationary source that ((remains-in)) operates at a

single location approximately three months (or more) each
year ((eﬁ—a—peﬁﬂaﬁem—besls—{re—eHeause—yeafs)-aﬂd—ﬂmf
each-year)). This paragraph does not apply to an engine after
the engine is removed from the location.

(79) "Notice of Construction Application” means a writ-
ten application to permit construction, installation or estab-
lishment of a new stationary source, modification or alter-
ation of an existing stationary source, or replacement or sub-
stantial alteration of control technology at an existing

stationary source. ((Replacement-or-substantinl-alteration-of

repair-or-peris-replecement:))

(80) "Nuisance" means an emission that unreasonably
interferes with the use and enjoyment of property.

(81) "Olympic Air Pollution Control Authority”
(OAPCA) is the former name of Olympic Region Clean Air

Agency (ORCAA). Reference to "OAPCA" in this regula-
tion shall mean ORCAA.

(82) "Opacity” means the degree to which an object seen
through a plume is obscured, stated as a percentage.
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(83) "Open Burning” means the combustion of material
in an open fire or in an open container, without providing for
the control of combustion or the control of the emissions
from the combustion. Wood waste disposal in wigwam burn-
ers is not considered open burning.

(84) "Open Fire" means a fire where any material is
burned in the open or in a receptacle other than a furnace,
incinerator or kiln.

(85) "Order” means any order issued by ecology or a
local air authority pursuant to chapter 70.94 RCW, including,
but not limited to RCW 70.94.332. 70.94.211. 70.94.152,
70.94.153, and 70.94.141(3), and includes, where used in the

generic sense, the terms order, corrective action order, order

of approval, and regulatory order.
(86) "Order of Approval” or "Approval Order" means a

regulatory order issued by Ecology or the Authority to
approve the Notice of Construction Application for a pro-
posed new source or modification, or the replacement or sub-
stantial alteration of control technology at an existing station-
ary source((s i i } i i

(87) "Owner" means and includes the person who owns,
leases, supervises or operates the equipment or control appa-
ratus.

(88) "Ozone Depleting Substance” means any substance
listed'in Appendices A and B to Subpart A of 40 CFR Part 82.

(89) "Particulate Matter" or "Particulates” means any

((Higuid-other-than—water—or-an¥)) airborne finely divided
solid((-which-is-so-finely-divided-as-to-be-eapable-of becom-
vaper)) or liquid material with an aerodynamic diameter
smaller than 100 micrometers. .

(90) "Particulate Matter Emissions” means all finely
divided solid or liquid material, other than uncombined
water, emitted to the ambient air as measured by applicable
reference methods, or an equivalent or alternative method
specified in Title 40, chapter I of the Code of Federal Regu-
lations or by a test method specified in the SIP.

(91) "Parts Per Million (ppm)" means parts of a contam-
inant per million parts of gas, by volume, exclusive of water
or particulates.

(92) "Permit" means a written warrant or license granted
by the Board, Control Officer, or duly authorized Represen-
tative or Agent.

(93) “Permitting Agency" means ecology or the local air
pollution control authority with jurisdiction over the source.

(94) "Person” means an individual, firm, public or pri-
vate corporation, association, partnership, political subdivi-
sion, municipality or government agency.

(95) "PM,," means particulate matter with an aerody-
namic diameter less than or equal to a nominal 10 microme-
ters as measured by a reference method based on 40 CFR Part
50 Appendix J and designated in accordance with 40 CFR

'Part 53 or by an equivalent method designated in accordance

with 40 CFR Part 53.

(96) "PM, ¢ Emissions” means finely divided solid or lig-
uid material, including condensible particulate matter, with
an aerodynamic diameter less than or equal to a nominal 10

WSR 03-11-045

micrometers emitted to the ambient air as measured by an
applicable reference method, or an equivalent or alternate
method, specified in Appendix M of 40 CFR Part 51 or by a
test method specified in the ((Washington-State Implementa-
tenPlen(SH))) SIP.

(@ Al Hod-Esmissi ] .

eratly-enforeeable.))

(97) "Potential To Emit" means the maximum capacity
of a source to emit a pollutant under its physical and opera-
tional design. Any physical or operational limitation on the
capacity of the source to emit a pollutant, including air pollu-
tion control equipment and restrictions on hours of operation
or on the type or amount of material combusted, stored, or
processed, shall be treated as part of its design only if the lim-
itation or the effect it would have on emissions is federally
enforceable. Secondary emissions do not count in determin-
ing the potential to emit of a source.

(Rotontial U el E T

)

(98) "Prevention of Significant Deterioration (PSD)"
means the program ((setferth)) in WAC 173-400-141. Ecol-

ogy is responsible for the PSD program for stationary sources

in ORCAA’s jurisdiction. Contact Ecology at (360) 407-

6800 for more information. ((Beology-has-adopted-the-fed-
L PSD ined-ind0-CER 52 21 il
)

(99) "Process" means any equipment, device apparatus,
chemical, natural element, procedure, effort, or any combina-
tion thereof which performs a service, function, use, or
method, leading to an end of a particular performance, or
manufacturing production.

(100) "Projected Width" means that dimension of a
structure determined from the frontal area of the structure,
projected onto a plane perpendicular to a line between the
center of the stack and the center of the building.

( . . .

G:E&S.E“E'HE #liernatives THOARS dispesal-alternatives-to
opef Eﬂmﬂ.ig thet-cestJess tl,um.nght doters fifty cents-per
EBE.*EI? mldl lj m;’ Futy 1993 l'thts‘))ameum shall-be-adjusted

((Reﬂseﬁﬂbl-y—AG&ib!*eblefme&ns—a&ﬁbmﬂb}e—by—wﬁm}

ates))

(101) "Reasonably Available Control Technology
(RACT)" means the lowest emission limit that a particular
stationary source or stationary source category is capable of
meeting by the application of control technology that is rea-
sonably available considering technological and economic
feasibility. RACT is determined on a case-by-case basis for
an individual stationary source or stationary source category
taking into account the impact of the stationary source upon
air quality, the availability of additional controls, the emis-

sion reduction to be achieved by ((gquabity)) additional con-

trols, the impact of additional controls on air quality, and the

capital and operating costs of the additional controls. RACT
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requirements for any stationary source or stationary source
category shall be adopted only after notice and opportunity
for comment are afforded. i

(102) "Recreational Fire" means barbecues and camp-
fires, using charcoal, natural gas, propane, or natural wood,
which occur in designated areas, or on private property. Fires
used for debris disposal purposes are not considered recre-
ational fires.

(103) "Refuse" means waste as defined in Section 1.07
of this Regulation.

(104) "Regulation 1" means any regulation, or any sub-
sequently adopted additions or amendments thereto, of the
Olympic ((Air-ReHution-Control-Autherity)) Region Clean
Air Agency.

(105) "Regulatory Order” means an order issued by
Ecology or ((the)) an Authority to an air contaminant source
which applies to that source, any applicable provision of
chapter 70.94 RCW. or the rules adopted there under, or, for
sources regulated by a local air authority, the regulations of
that authority ((eppreves-a-notice-of eonstruction-apphieation;

requirements)).

. (106) "Representative” or "Agent" means any person
authorized by the Control Officer of the Authority to repre-
sent him in an official and specific manner.

(107) "Residential” means a two or single family unit.

(

(108) "Secondary Emissions” means emissions which
would occur as a result of the construction or operation of a
major stationary source Or major modification, but do not
come from the major stationary source or major modification
itself. Secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the station-
ary source or modification which causes the secondary emis-
sions. Secondary emissions may include, but are not limited
to:

(a) Emissions from ships or trains located at the new or
modified stationary source; and,

(b) Emissions from any off-site support facility which
would not otherwise be constructed or increase its emissions

MWOUIL IO A vy o U A e e e e ———

as a result of the construction or operation of the major sta-
tionary source or major modification.

(109) !'Significant" is defined depending on the attain-
ment status of the area:

(a) Nonattainment areas. ''Significant."” as it applies in
nonattainment areas means, in reference to a net emissions
increase or the stationary source’s potential to emit any of the
following pollutants, a rate of emissions that would equal or
exceed any of the following rates:

Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year (tpy)

Nitrogen oxides: 40 tpy
Sulfur dioxide: 40 tpy
Volatile organic compounds: 40 tpy
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Pollutant and Emissions Rate

Lead: 0.6 tpy
PM-10: 15 tpy

(b) Attainment or unclassified areas. ''Significant,” as it

applies in attainment or unclassified areas means:

(i) In_reference to a net emissions increase or the station-
ary source’s potential to emit any of the following pollutants,
a rate of emissions that would equal or exceed any of the fol-
lowing rates:

Pollutant and Emissions Rate

100 tons per year (py)

Carbon monoxide:

Nitrogen oxides: 40 tpy
Sulfur dioxide: 40 tpy

(o]

Particulate matter (PM): 5 tpy of PM emissions

S tpy of PM-10 emissions

—

Volatile organic compounds: 40 tpy
Fluorides: 3tpy
Lead; 0.6 py
Sulfuric acid mist: 1 tpy
Hydrogen sulfide (H,5): 10 tpy
Reduced sulfur compounds (including

H,S): 101py

Municipal waste combustor organics:
(measured as total tetra-through octa-
chlorinated dibenzo-p-dioxins and diben- 3.2 grams per year (0.112 0z.
zofurans) per year or 49 grains per year)
Municipal waste combustor metals: 14 megagrams per year (15
(msasufed as particulate matter)
Municipal waste combustor acid gases:
(measured as sulfur dioxide and hydro- 36 megagrams per year (40
gen chloride) toy)

Municipal solid waste landfill emissions:
(measured as nonmethane organic com-
pounds)

Ozone-depleting substances (in effecton
July 1, 2000):

d

45 megagrams per year (50

EE

(ii) In reference to a net emissions increase or the station-

ary source’s potential to emit a pollutant subject to regulation
under the Federal Clean Air Act that the definition in (b)(i) of

this subsection does not list. any emissions rate. However,

for purposes of the applicability of this section, the hazardous
air pollutants listed under section 112(b) of the Federal Clean

Air Act, including the hazardous air pollutants that may have
been added to the list, are not considered subject to regula-
tion.

(iii) Regardless of the definition in (b)(i) of this subsec-
tion, significant means any emissions rate or any net emis-
sions increase associated with a major stationary source or
major modification which would construct within 10 kilome-
ters of a Class I area. and have an impact on such area equal
to or ereater than 1 microgram per cubic meter (twenty-four-
hour average).

(110) "Silvicultural Burning" means burning on any land
the Department of Natural Resources protects per RCW
70.94.030(13), 70.94.660, 70.94.690, and pursuant to Chap-
ter 76.04 RCW.
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(111) "Source" means all of the emissions unit(s) ((end

same-industrial-grouping;)) including quantifiable fugitive

emissions, that are located on one or more contiguous or
adjacent properties, and are under the control of the same per-
son or persons under common control, whose activities are
ancillary to the production of a single product or functionally
related groups of products. ((PeHutant-emitting-a)) Activities
shall be considered ancillary to_the production of a single
product or functionally related group of products if they ((as

i i i )) belong to the
same Major Group (i.e., which have the same two digit code)
as described in the Standard Industrial Classification Manual,
1972, as amended ((by-the 1977-Supplement)).

(112) "Source Category" means all sources of the same
type or classification.

(113) "Stack" means any point in a source designed to
emit solids, liquids, or gases into the air, including a pipe or
duct.

(114) "Stack Height" means the height of an emission
point measured from the ground-level elevation at the base of
the stack.

(115) "Standard Conditions" means a temperature of
20°C (68°F) and a pressure of 760 mm (29.92 inches) of mer-
cury.

(116) "Standard Cubic Foot of Gas" means that amount
of the gas which would occupy a cube having dimensions of
one foot on each side, if the gas were free of water vapor and
at standard conditions.

(117) "State Act” means the Washington Clean Air Act,
Chapter 70.94 RCW, as amended.

(118) "State Implementation Plan (SIP)" or the ((means
the)) "Washington SIP" in 40 CFR Part 52, subpart WW. The
SIP contains state, local and federal regulations and orders,
the state plan and compliance schedules approved and pro-
mulgated by EPA, for the purpose of implementing, main-
taining, and enforcing the National Ambient Air Quality
Standards.

(119) "Stationary Source" means any ((seuree-as-defined

manently)) building, structure, facility, or installation which
emits or may emit any air contaminant. This term does not

include emissions resulting directly from an internal combus-
tion engine for transportation purposes or from a nonroad
engine or nonroad vehicle as defined in section 216(11) of the
((EEGAA)) Federal Clean Air Act.

(120) "Sulfuric Acid Plant" means any facility producing
sulfuric acid by the contact process by burning elemental sul-
fur, alkylation acid, hydrogen sulfide, or acid sludge.

(121) "Synthetic Minor" means any stationary source
whose potentjal to emit has been limited below applicable
thresholds by means of a federally enforceable order, rule, or
permit condition.

(122) "Temporary” means a period of time not to exceed
one (1) year.

(123) "Total Reduced Sulfur" (TRS) means the sum of
the sulfur compounds hydrogen sulfide, mercaptans, dime-
thyl sulfide, dimethyl disulfide, and any other organic sul-
fides emitted and measured by EPA method 16 or an

(13]
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approved equivalent method and expressed as hydrogen sul-
fide.

(124) "Total Suspended Particulate” means particulate
matter as measured by the method described in 40 CFR Part
50 Appendix B ((as+ > )).

(125) "Toxic Air Pollutant((€S))) (TAP)" or "Toxic Air
Contaminant” means any class A or Class B toxic air pollut-
ant listed in WAC 173-460-150 and((fe£)) WAC 173-460-
160. The term toxic air pollutant may include particulate

matter and volatile organic compounds if an individual sub-
stance or a group of substances within either of these classes
is listed in WAC 173-460-150 and/or 173-460-160. The term
toxic air pollutant does not include particulate matter and vol-
atile organic compounds as generic classes of compounds.

(126) "True Vapor Pressure” means the equilibrium par-
tial pressure exerted by the stored organic compound at:

(a) The annual average temperature of the organic com-
pound as stored; or

(b) At the local annual average temperature as reported
by the National Weather Service if stored at ambient temper-
ature. .
(127) "Unclassifiable Area" means an area that cannot be
designated attainment or nonattainment on the basis of avail-
able information as meeting or not meeting the National
Ambient Air Quality Standard for the criteria pollutant and
that is listed by EPA at 40 CFR part 81.

(128) "United States Environmental Protection Agency
(USEPA)" shall be referred to as EPA.

(129) "Urban Growth Area" means an area defined by
RCW 36.70A.030.

(130) "Vent" means any opening through which gaseous
emissions are exhausted into the ambient air.

(Visibil . .

" -.i o [’.F.].E HFH.H; : SRt Hhea ’ 5 ]‘ 3, ; F f te

(131) "Volatile Organic Compound (VOC)" means any
carbon compound that participates in atmospheric photo-
chemical reactions(()).

(A) Exceptions. The following compounds are not a
VOC: acetone; carbon monoxide; carbon dioxide; carbonic
acid; metallic carbides or carbonates; ammonium carbonate;
methane; ethane, methylene chloride (dichloromethane);
1,1,1-trichloroethane (methyl chloroform); 1,1,2-trichloro
1,2,2-trifluoroethane (CFC-113); trichlorofluoromethane
(CFC-11); dichlorodifluoromethane (CFC-12); chlorodifluo-
romethane (HCFC-22); trifluoromethane (HFC-23); ((::52-
trichlere)) 1.2-dichloro 1,1,2,2-tetrafluoroethane (CFC-114);
chloropentafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-
dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroethane
(HCFC-134a); 1,1-dichloro 1-fluorethane (HCFC-141b); 1-
chloro 1,1-difluoroethaner (HCFC-142b); 2-chloro 1,1,1,2-
tetrafluoroethane (HCFC-124); pentafluoroethane (HFC-
125); 1,1,2,2-tetrafluoroethane (HFC-134); 1,1,1-trifluoroet-
hane (HFC-143a); 1,1-difluoroethane (HFC-152a); parachlo-
robenzotribluoride (PCBTF); cyclic, branched, or linear
completely methylated siloxanes; perchloroethylene (tetra-
chloroetheylene); 3,3-dichloro 1,1 ,1,2,2-pentaﬂuoropropane
(HCFC-225ca); 1,3-dichloro-1,1 »2,2,3-pentafluoropropane
(HCFC-225c¢b); 1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC
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43-10mee); diflouromethane (HFC-32); ethylflouride (HFC-
161); 1,1,1,3,3,3-hexafluoropropane (HFC-236fa); 1,1,2,2,3-
pentafluoropropane (HFC-254ca); 1,1,2,3,3-pentaflouropro-
pane (HFC-245ea);1,1,1,2,3-pentafluoropropane (HFC-
245eb); 1,1,1,3,3-pentaflouropropane (HFC-245fa);
1,1,1,2,3,3-hexaflouropropane (HFC-236ea); 1,1,1,3,3-pen-
taflourobutane (HFC-365mfc);chlorofluoromethane (HCFC-
31); 1-chloro-1-fluoroethane (HCFC-151a); 1,2-dichloro-
1,1,2-trifluoroethane (HCFC-123a); 1,1,1,2,2,3,3,4,4((9))-
nonafluoro-4-methoxy-butane (C,F;OCH,); 2-(difluoro-
methoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane
((CF,),CFCF,0CH,); 1-ethoxy-1,1,2,2,3.3.4,4.4-nonafluoro-
butane (C,F,OC,H,); 2-(ethoxydifluoromethyl)-1 ,1,1,2,3,3,3-
heptafloropropane ((CF;),(CFCF,0C,H,); methyl acetate and
perfluorocarbon compounds which fall into these classes:

(i) Cyclic, branched, or linear completely fluorinated
alkanes,

(ii) Cyclic, branched, or linear completely fluorinated

ethers with no unsaturations;

(iii) Cyclic, branched, or linear completely fluorinated
tertiary amines with no unsaturations; and

(iv) Sulfur containing perfluorocarbons with no unsatur-
ations and with sulfur bonds only to carbon and fluorine.

(B) For the purpose of determining compliance with
emission limits, VOC will be measured by the appropriate
methods in 40 CFR Part 60 Appendix A. Where ((sueh-a))
the method also measures compounds with negligible photo-
chemical reactivity, these negligibly-((-))reactive compounds
may be excluded as VOC if the amount of ((sueh)) the com-
pounds is accurately quantified, and ((sueh)) the exclusion is
approved by ecology. the authority, or EPA ((the-Autherity)).

(C) As a precondition to excluding these negligibly reac-
tive compounds as VOC or at any time thereafter, ecology or
the Authority may require an owner or operator to provide
monitoring or testing methods and results demonstrating, to
the satisfaction of the Authority, the amount of negligibly
reactive compounds in the source’s emissions.

(WASTE-means—unproductive—worthless;—useless—er
rejected-materiak:))

(132) "Waste-wood Burner" means equipment or facility
used solely for the combustion-disposal of waste wood with-
out heat recovery. Such burners shall include, but not be lim-
ited to, a wigwam burner, a silo-type burner, or an air-curtain
burner.

(133) "Wigwam or Tepee Burner" - see Waste-wood
Burner.

Reviser’s note: The spelling errors in the above section occurred in

the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION

ARTICLE 3
GENERAL PROVISIONS

SECTION 3.01 CONTROL OFFICER - POWERS AND
DUTIES

(a) The Control Officer shall observe and enforce the
provisions of state law and all orders, ordinances, resolutions
or rules and regulations of the Authority pertaining to control
and prevention of air pollution in accordance with the poli-
cies of the Board of Directors.

(b) At least thirty days prior to the commencement of
any formal enforcement action under RCW 70.94.430 or
70.94.431, whenever the Control Officer has reason to
believe that any provision of state law or any regulation relat-
ing to the control or prevention of air pollution has been vio-
lated, the Control Officer may cause written notice to be
served upon the alleged violator or violators. The notice shall
specify the provision of state law or the regulation alleged to
be violated and the facts alleged to constitute a violation
thereof and may include an order that necessary corrective
action be taken within a specified time. In lieu of an order,
the Control Officer may require that the alleged violator or
violators appear before the Board for a hearing, at a time and
place specified in the notice, given at least twenty (20) days
prior to such hearing, and answer the charges.

(c) The Control Officer and/or a qualified designated
agent may make any investigation or study which is neces-
sary for the purpose of enforcing this Regulation or any

amendment thereto of controlling or reducing the amount or

kind of air contaminant.

(d) The Control Officer may obtain from any person,
subject to the jurisdiction of the Authority, such information
or analysis as will disclose the nature, extent, quantity or
degree of air contaminants which are, or may be, discharged
by such source and type or nature of control equipment in
use.

(e) For the purpose of investigating conditions specific to
the control, recovery or release of air contaminants into the
atmosphere, the Control Officer or a duly authorized repre-
sentative shall have the power to enter at reasonable times
upon any private or public property, excepting nonmultiple
unit private dwellings housing two families or less. No per-
son shall refuse entry or access to the Control Officer, or a
duly authorized representative, who request entry for the pur-
pose of inspection, and who presents appropriate credentials;
nor shall any person obstruct, hamper or interfere with any
such inspection by the Control Officer, or a duly authorized
representative.

(f) If during the course of an inspection, the Control
Officer or a duly authorized representative desires to obtain a
sample of air contaminant, fuel, process material or other
material which affects or may affect the emission of air con-
taminants, the Control Officer or a designated agent shall
notify the owner or operator of the time and place of obtain-
ing a sample so the owner or operator has the opportunity to
take a similar sample at the same time and place; and the
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Control Officer or a duly authorized representative shall give
a receipt to the owner or operator for the sample obtained.

(8) The Control Officer may engage, at the Authority’s
expense and with Board approval, qualified individuals or
firms to make independent studies and reports as to the
nature, extent, quantity or degree of any air contaminants
which are or may be discharged from any source.

(h) The Control Officer is empowered to sign official
complaints or issue citations or initiate court suits or use other
means to enforce the provisions of the regulation.

(i) In order to demonstrate compliance with emission
standards, the Control officer shall have the Authority to
require a source to be tested, either by the Authority person-
nel or by the owner, using source test procedures approved by
the Authority. The owner shall be given reasonable advance
notice of the requirement of the test.

() In order for Authority personnel to perform a source
test, the Control Officer shall have the authority to require the
owner of the source to provide an appropriate platform and
sampling ports. The owner shall have the opportunity to
observe the sampling and, if there is adequate space to con-
duct the tests safely and efficiently, to obtain sample at the
same time.

SECTION 3.03 CONFIDENTIAL INFORMATION

Whenever any records or other information, other than
ambient air quality data or emissions data, furnished to or
obtained by the Authority, pursuant to any sections in Chap-
ter 70.94 RCW, relate to processes or production unique to
the owner or operator or are likely to affect adversely the
competitive position of such owner or operator if released to
the public or to the competitor, and the owner or operator of
such processes or production so certifies, such records or
information shall be only for the confidential use of the
Authority.

Nothing herein shall be construed to prevent the use of
records or information by the Authority in compiling or pub-
lishing analysis or summaries relating to the general condi-
tion of the outdoor atmosphere: Provided, that such analysis
or summaries do not reveal any information otherwise confi-
dential under the provisions of this section: Provided further,
that emission data furnished to or obtained by the Authority
shall be correlated with applicable emission limitations and
other control measures and shall be available for public
inspection during normal business hours at offices of the
Authority.

SECTION 3.05 INTERFERENCE OR OBSTRUCTION

No person shall willfully interfere with or obstruct the
Control Officer or any Authority employee in performing any
lawful duty.

SECTION 3.07 FALSE OR MISLEADING STATE-
MENTS
No person shall willfully make a false or misleading

statement to the Board or its representative as to any matter
within the jurisdiction of the Board.

[15]

WSR 03-11-045

SECTION 3.09 UNLAWFUL REPRODUCTION OR
ALTERATION OF DOCUMENTS

No person shall reproduce or alter, or cause to be repro-
duced or altered, any order, registration certificate or other
paper issued by the Authority if the purpose of such repro-
duction or alteration is to evade or violate any provision of
the Regulation or any other law.

SECTION 3.11 DISPLAY OF ORDERS((5)) AND CER-
TIFICATES ((AND-OFHER-NOTICES)): REMOVAL

OR MUTILATION PROHIBITED

(@) Any order or registration certificate required to be
obtained by this Regulation shall be available on the premises
designated on the order or certificate.

(b) In the event that the Authority requires ((a-netice))
order or registration certificate to be displayed, it shall be
posted. _ :

(©) No person shall mutilate, obstruct or remove any
order or registration certificate ((retiee)) unless authorized to
do so by the Board or the Control Officer.

SECTION 3.15 APPOINTMENT OF HEARING
OFFICER

(a) In all instances where the Board is permitted or
required to hold hearings under the provisions of Chapter
70.94 RCW, such hearings shall be held before the Board; or
the Board may appoint a hearing officer, who shall be the
Executive Director of the Authority or his/her designee to
hold such hearings.

(b) A duly appointed hearing officer shall have all the
powers, rights and duties of the Board relating to the hear-
ings.

SECTION 3.17 APPEALS FROM BOARD ORDERS

(a) Any order issued by the Authority shall become final

unless such order is appealed to the Hearings Board as pro-

vided in chapter 43.21B RCW. ((Any-orderissued-orfee

3711-08;-as-new-or-hereafter-amended:)) The sole basis for
appeal of a fee assessed by the Control Officer or Board shall
be that the assessment contains an arithmetic or clerical error.

(b) Any order issued by the Authority may be appealed
to the Pollution Control Hearings Board if the appeal is filed
with the Hearings Board and served on the Authority within
thirty days after receipt of the order in accordance with chap-

ter 371-08 WAC. This is the exclusive means of appeal of
such an order.

(c) The Authority in its discretion may stay the effective-

ness of an order during the pendency of such an appeal.

(d) At any time during the pendency of such an appeal of

such an order to the Pollution Control Hearings Board, the
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appellant or other affected parties may apply to the Hearings
Board pursuant to chapter 43.21B RCW and chapter 371-08

WAC for a stay of the order or for the removal thereof.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.

SECTION 3.19 ((SFATUS-OF-ORPERS-ONAPPEALS))
VOLUNTARY COMPLIANCE

)

((6))) Nothing in this Regulation shall prevent the
((Centrel-Offieer-or-Board)) Authority from making efforts
to obtain voluntary compliance through warning, conference
or any other appropriate means.

SECTION 3.21 SERVICE OF NOTICE

(a) Service of any written notice required by this Regula-
tion shall be made on the owner or operator of equipment, or
their agent, as follows:

(1) Either by mailing the notice in a prepaid envelope
directed to the owner or operator of the equipment, or their
agent, at the address listed on their application or order, or
registration certificate or at the address where the equipment
is located, by United States Certified Mail, return receipt
requested; or

(2) By leaving the notice with the owner or operator of
the equipment, or their agent, or if the owner or operator is
not an individual, with a member of the partnership or other
group concerned, or with an officer or managing agent of the
corporation.

(b) Service of any written notice required by this Regu-
lation shall be made on the Authority, as follows:

(1) Either by mailing the notice in a prepaid envelope
direct to the Authority at its office by United States Certified
Mail, return receipt requested; or

(2) By leaving the notice at the Authority office with an
employee of the Authority.

SECTION 3.23 VARIANCES

Any person who owns or is in control of any plant, build-
ing, structure, establishment, process or equipment may
apply to the Control Officer or the Board for a variance to
exceed a specific maximum emission standard of this Regu-
lation for a limited period of time, except for any federally
enforceable standard, provided that a variance to state stan-
dard is also approved by the Department of Ecology. The
application shall be accompanied by such information and
data as the Control Officer or Board may require. The Board
may grant such variance but only after approval by the
Department of Ecology and public hearing or due notice and
in accordance with the provisions set forth in RCW 70.94.-
181, as now or hereafter amended. Any hearing held pursu-
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ant to this section shall be conducted in accordance with the
rules of evidence as set forth in RCW 34.04.100, as now or
hereafter amended. The Authority shall not commence pro-
cessing a variance request, until it has received a filing fee as
determined by Table 7.13a, Plan Examination and Inspection
Fee, Section 7.13.

SECTION 3.25 SEVERABILITY

If any phrase, clause, subsection or section of this Regu-
lation shall be declared unconstitutional or invalid by any
court of competent jurisdiction, it shall be conclusively pre-
sumed that the Board of Directors would have enacted this
Regulation without the phrase, clause, subsection or section
so held unconstitutional or invalid; and the remainder of the
Regulation shall not be affected as a result of said part being
held unconstitutional or invalid.

SECTION 3.26 VIOLATIONS - NOTICE

At least 30 days prior to the commencement of any for-
mal enforcement action under RCW 70.94.430 or 70.94.431,
the Board or Control Officer shall cause written notice to be
served upon the alleged violator or violators. The notice shall
specify the provisions of Chapter 70.94 RCW or the orders,
rules, or regulations adopted pursuant thereto, alleged to be
violated, and the facts alleged to constitute a violation
thereof, and may include an order directing that necessary
corrective action be taken within a reasonable time. In lieu of
an order, the Board or the Control Officer may require that
the alleged violator or violators appear before the Board for a
hearing. Every notice of violation shall offer to the alleged
violator an opportunity to meet with the Authority prior to the
commencement of enforcement action.

(a) Each act of commission or omission which procures,
aids, or abets in the violation shall be considered a violation
and be subject to the same penalty.

(b) In case of a continuing violation, whether or not
knowingly committed, each day’s continuance shall be a sep-
arate and distinct violation.

SECTION 3.27 REGULATORY ACTIONS AND PEN-
ALTIES

The Control Officer may take any of the following regu-
latory actions to enforce the provisions of Chapter 70.94
RCW or any of the rules or regulations in force pursuant
thereto, which are incorporated by reference.

(a) Civil Penalties

(1) Any person who violates any of the provisions of
Chapter 70.94 RCW or any of the rules or regulations in force
pursuant thereto, may incur a civil penalty in an amount not
to exceed $10,000.00 per day for each violation.

(2) Any person who fails to take action as specified by an
Order issued pursuant to Chapter 70.94 RCW or Regulation 1
of the ((Olympie-AirPollution-Centrol-Autherity)) Olympic
Region Clean Air Agency (((GAPCA})) (ORCAA) shall be
liable for a civil penalty of not more than $10,000.00 for each

day of continued noncompliance.
(3) Within 30 days after receipt of Notice of Civil Pen-
alty, the person incurring the penalty may apply in writing to
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the Control Officer for the remission or mitigation of the pen-
alty. Any such request must contain the following:

(i) The name, mailing address, and telephone number of
the appealing party;

(i) A copy of the Notice of Civil Penalty appealed from;

(iii) A short and plain statement showing the grounds
upon which the appealing party considers such Order to be
unjust or unlawful;

(iv) A clear and concise statement of facts upon which
the appealing party relies to sustain his or her grounds for
appeal;

(v) The relief sought, including the specific nature and
extent; and :

(vi) A statement that the appealing party has read the
notice of appeal and believes the contents to be true, followed
by the party’s signature.

Upon receipt of the application, the Control Officer shall
remit or mitigate the penalty only upon a demonstration by
the requestor of extraordinary circumstances such as the pres-
ence of information or factors not considered in setting the
original penalty.

(4) Any civil penalty may also be appealed to the Pollu-
tion Control Hearings Board pursuant to Chapter 43.21B
RCW and Chapter 371-08 WAC if the appeal is filed with the
Hearings Board and served on the Authority within 30 days
after receipt by the person penalized of the notice imposing
the penalty or 30 days after receipt of the notice of disposition
of the application for relief from penalty.

(5) A civil penalty shall become due and payable on the
later of:

(i) 30 days after receipt of the notice imposing the pen-
alty;

(ii) 30 days after receipt of the notice of disposition on
application for relief from penalty, if such application is
made; or

(iii) 30 days after the receipt of the notice of decision of
the Hearings Board if the penalty is appealed.

(6) If the amount of the civil penalty is not paid to the
Authority within 30 days after it becomes due and payable,
the Authority may use any available methods, including
Superior Court, to recover the penalty. In all actions brought
in the Superior Court for the recovery of penalties hereunder,
the procedure and rules of evidence shall be the same as in
ordinary civil action.

(7) To secure the penalty incurred under this section, this
Authority shall have a lien on any vessel used or operated in
violation of Regulation 1 which shall be enforced as provided
in RCW 60.36.050.

(b) Criminal Penalties

(1) Any person who knowingly violates any of the provi-
sions of Chapter 70.94 RCW or any rules or regulations in
force pursuant thereto, shall be guilty of a crime and upon
conviction thereof, shall be punished by fine of not more than
$10,000.00, or by imprisonment in the county jail for not
more than 1 year, or by both for each separate violation.

(2) Any person who negligently releases into the ambient
air any substance listed by the Department of Ecology as a
hazardous air pollutant, other than in compliance with terms
of an applicable permit or emission limit, and who at the time
negligently places another person in imminent danger of
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death or substantial bodily harm shall be guilty of a crime and
shall, upon conviction, be punished by a fine of not more than
$10,000.00, or by imprisonment for not more than 1 year, or
both.-

(3) Any person who knowingly releases into the ambient
air any substance listed by the Department of Ecology as a
hazardous air pollutant, other than in compliance with terms
of an applicable permit or emission limit, and who knows at
the time that they have thereby placed another person in
imminent danger of death or substantial bodily harm shall be
guilty of a crime and shall, upon conviction, be punished by a
fine of not less than $50,000, or by imprisonment for not
more than 5 years, or both.

(c) Additional Enforcement

(1) Notwithstanding the existence or use of any other
remedy, whenever any person has engaged in, or is about to
engage in, any acts or practices which constitute or will con-
stitute a violation of any provision of Chapter 70.94 RCW, or
any order, rule or regulation issued by the Board or Control
Officer or a duly authorized agent, the Board, after notice to
such person and an opportunity to comply, may petition the
superior court of the county wherein the violation is alleged
to be occurring or to have occurred for a restraining order or
a temporary or permanent injunction or another appropriate
order.

(2) As an additional means of enforcement, the Board or
Control Officer may accept an assurance of discontinuance of
any act or practice deemed in violation of Chapter 70.94
RCW or of any order, rule, or regulation adopted pursuant
thereto, from any person engaging in, or who has engaged in,
such act or practice. Any such assurance shall specify a time
limit during which such discontinuance is to be accom-
plished. Failure to perform the terms of any such assurance
shall constitute prima facie proof of a violation of this chapter
or the orders, rules, or regulations issued pursuant thereto,
which make the alleged act or practice unlawful for the pur-
pose of securing any injunction or other relief from Superior
Court in the county wherein the violation is alleged to be
occurring or to have occurred.

SECTION 3.29 COMPLIANCE SCHEDULES

(a) Issuance. Whenever a source is found to be in viola-
tion of an emission standard or other provision of Regulation
1 or RCW 70.94 or WAC 173 or any applicable federal regu-
lation the Authority may issue a regulatory order requiring
that the source be brought into compliance within a specified
time. The order shall contain a schedule for installation, with
intermediate benchmark dates and a final completion date,
which shall constitute a compliance schedule.

(b) The source, including any person who owns or is in
control of any plant, building, structure, establishment, pro-
cess or equipment, which is in violation of an emission stan-
dard or other provision of Regulation 1 or RCW 70.94 or
WAC 173, may submit a proposed Compliance Schedule to
the Board for approval. The proposed Compliance Schedule
must meet the requirements of this section, and shall be
accompanied by such information and data as the Control
Officer or the Board may require.
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() Public Noticing. Compliance Schedules must meet
the requirements for public involvement in accordance with
RCW 70.94 as now or hereafter amended. Any hearing held
pursuant to this section shall be conducted in accordance with
the Rules of Evidence as set forth in RCW 34.04.100, as now
or hereafter amended.

(d) Federal Action. A source shall be considered to be in
compliance with this section if all the provisions of its indi-
vidual compliance schedule, including those stated by regula-
tory order, are being met. Such compliance does not preclude
federal enforcement action by the EPA until and unless the
schedule is submitted and adopted as an amendment to the
state implementation plan.

() Penalties for delayed compliance. Sources ona com-
pliance schedule but not meeting emissions standards may be
subject to penalties as provided in the Federal Clean Air Act.
In addition, failure at any phase to make progress towards
compliance pursuant to any Compliance Schedule accepted
by the Board shall be deemed an unreasonable delay and in
violation of the terms of said Compliance Schedule and the
Board or Control Officer may require that the responsible
person appear before the Board to explain the delay and show
cause why abatement action should not be started, enforce-
ment action taken, and/or the Compliance Schedule revoked.

(f) Fee for Compliance Schedule. The Authority shall
not commence processing a compliance schedule request
until it has received a filing fee as determined by Section
7.13.

AMENDATORY SECTION
ARTICLE 5 REGISTRATION
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SECTION 5.01 REGISTRATION REQUIRED

(a) All ((air-eontaminant)) stationary sources within the
jurisdiction of the Authority, except for any stationary source

required to obtain an air operating permit under Chapter 173-
401 WAC, shall be registered with the Authority ((the

registered-with-the-Autherity)). Notw1thstandmg the exemp-
tions provided in section 5.01(b) ((any-other-subsection-of
this-seetion)), the following stationary sources shall be regis-
tered with the Authority((=)):

(1) Any stationary source subject to a standard under

New Source Performance Standards, 40 CFR Part 60, except;
New Residential Wood Heaters (Subpart AAA); Kraft Pulp

Mills (Subpart BB); and Primary Aluminum Reduction
Plants (Subpart S); ((Any-eategery-of stationary-seurees-to
which-a-federal-standard-of performanee-applies:-or))

(2) Any stationary source subject to a performance stan-

dard under National Emission Standards for Hazardous Air
Pollutants, 40 CFR 61.02, except for asbestos demolition and
renovatlon Drolects sublect to 40 CFR 61 145 ((Aﬂy—seufee

}utaafs-))
(3) Any stationary source subject to a performance stan-

dard under National Emission Standards for Hazardous Air

Pollutants for Source Categories, 40 CFR 63.2;
(4) Any_stationary source that includes equipment or

control equipment subject to an Approval Order issued by the

Authority.
(b) ((Exeept-as-provided-insubsection(a)ofthis-article;
#)) The following stationary sources ((and-equipment-types))

are exempt from registration requirements under Article 5.
All stationary sources exempt from registration under Article
5 are still required to comply with ((the)) other applicable air

pollution rQulrement ((fequ-tfemeﬁs-ef—(é&ns—segu-la&ea))
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(1) Maintenance/construction:

a. Cleaning and sweeping of streets and paved surfaces:

b. Concrete application, and installation;

¢. Dredging wet spoils handling and placement;

d. Paving application and maintenance, excluding
asphalt plants;

e. Plant maintenance and upkeep activities (grounds
keeping, general repairs, routine house keeping, routine plant
painting, welding, cutting, brazing, soldering, plumbing.
retarring roofs, etc.);

f Plumbing installation and plumbing protective coating
application associated with plant maintenance activities;

g. Roofing application;

h. Insulation application and maintenance, excluding
products for resale;

i. Janitorial services and consumer use of janitorial prod-
ucts.

J. Asphalt laying equipment including asphalt-roofing
operations (not including manufacturing or storage).

k. Blast cleaning equipment that uses a suspension of
abrasive in liquid water.

1. Spray painting or blasting equipment used at tempo-
rary locations to clean or paint bridges, water towers, build-
ings, or similar structures.

(2) Storage tanks:

a. Lubricating oil_storage tanks except those facilities
that are wholesale or retail distributors of lubricating oils;

b. Polymer tanks and storage devices and associated
pumping and handling equipment, used for solids dewatering
and flocculation;

c. Storage tanks, reservoirs, pumping and handling
equipment of any size containing soaps, vegetable oil, grease,
animal fat, and nonvolatile aqueous salt solutions;

d. Process and white water storage tanks;

e. Storage tanks and storage vessels, with lids or other
appropriate closure and less than 260 gallon capacity (35 cft);

f Storage tanks of a capacity of 10,000 gallons or less,
with lids or other appropriate closure, used for the storage of
materials containing organic compounds, but not for use
with materials containing toxic air pollutants (as defined in
chapter 173-460 WACQC):

g. Storage tanks of a capacity of 40,000 gallons or less,
with lids or other appropriate closure, used for the storage of

organic compounds, but not for use with materials containing
toxic air pollutants (as defined in chapter 173-460 WACQC),

with a true vapor pressure less than 0.01 kPa (0.002 psia)

{(0.0001 atm);
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h. Storage tanks of a capacity of 40,000 gallons or less
used for the storage of butane, propane, or liquefied petro-

leum gas:

i. Tanks, vessels and pumping equipment, with lids or
other appropriate closure for storage or dispensing of aque-
ous solutions of inorganic salts, bases and acids.

j- Storage tanks used exclusively for storage of diesel
fuel;

k. Loading_and unloading equipment used exclusively
for the storage tanks exempted under this section.

(3) Combustion:

a. Fuel burning_equipment (not including incinerators
that:

(i) is used solely for a private dwelling serving five fam-

(ii) has a maximum heat input rate of 5 MMBtu/hr or less
if burning natural gas. propane, or LPG; or

(iii) has a maximum heat input rate of 0.5 MMBtwhr or
less if burning waste-derived fuels: or

(iv) has a maximum heat input rate of 1 MMBtwhr or
less if burming recycled or used oil per the requirements of
RCW 70.94.610; or

(v) has a maximum heat input rate of 1 MMBtu/hr or less
if burning any other type of fuel and with less than or equal to
0.05% sulfur by weight.

b. All stationary gas turbines with a rated heat input < 10
million Btu per hour.

c. Stationary internal combustion engines having rated
capacity:

(1) < 50 horsepower output; or,

(ii) < 500 horsepower and used only for standby emer-
gency power generation.

d. All nonroad engines subject to 40 CFR Part 89.

(4) Material handling:

a. Storage and handling of water based lubricants for
metal working where organic content of the lubricant is

<10%:

b. Equipment used exclusively to pump, load, unload, or
store high boiling point organic material in tanks less than

one million gallon, material with initial atmospheric boiling
point not less than 150°C or vapor pressure not more than 5

mm Hg @21°C, with lids or other appropriate closure.

(5) Water treatment:

a. Septic sewer systems, not including active wastewater
treatment facilities;

b. NPDES permitted ponds and lagoons used solely for
the purpose of settling suspended solids and skimming of oil

and grease;
¢. De-aeration (oxygen scavenging) of water where toxic

air pollutants as defined in chapter 173-460 WAC are not
emitted;

d. Process water filtration system and demineralizer
vents;

e. Sewer manholes, junction boxes, sumps and lift sta-
tions associated with wastewater treatment systems;

f. Demineralizer tanks;

g- Alum tanks;

h. Clean water condensate tanks.
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i. Oil/water separators, except those at petroleum refiner-
ies;

J. Equipment used exclusively to generate ozone and
associated ozone destruction equipment for the treatment of
cooling tower water or for water treatment processes.

k. Municipal sewer systems, including wastewater treat-
ment plants and lagoons with a design capacity of one million
gallons per day or less, provided that they do not use anaero-

bic digesters, chlorine disinfection or sewage sludge inciner-

ators.
(6) Environmental chambers and laboratory equip-
ment:

a. Environmental chambers and humidity chambers not
using toxic air pollutant gases, as regulated under chapter

173-460 WAC;:

b. Gas cabinets using only gases that are not toxic air
pollutants regulated under chapter 173-460 WAC;

c. Laboratory fume hoods;

d. Laboratory calibration and maintenance equipment.
(7) Monitoring/quality assurance/testing:

a. Equipment and instrumentation used for quality con-
trol/assurance or inspection purpose;
b. Hydraulic and hydrostatic testing equipment:

¢. Sample gathering, preparation and management;

d. Vents from continuous emission monitors and other

analyzers.

(8) Miscellaneous:

a. Single-family residences and duplexes:

b. Plastic pipe welding;

¢. Primary agricultural production activities including
soil preparation, planting, fertilizing, weed and pest control,
and harvesting;

d. Insecticide, pesticide, or fertilizer spray equipment.

e. Comfort air conditioning; .

/. Flares used to indicate danger to the public;

g Natural and forced air vents and stacks for bath-
room/toilet activities;

h. Personal care activities including establishments like
beauty salons. beauty schools, and hair cutting establish-

ments;
i. Recreational fireplaces including the use of barbecues,

campfires, and ceremonial fires;
J. Tobacco smoking rooms and areas;
k. Noncommercial smokehouses:
I. Blacksmith forges for single forges:

m. Vehicle maintenance activities, not including vehicle
surface coating;

n. Vehicle or equipment washing:

0. Wax application;

p- Oxygen, nitrogen, or rare gas extraction and liquefac-

tion equipment not including internal and external combus-

g. Ozone generators and ozonation equipment;

r. Ultraviolet curing processes, to the extent that toxic
air pollutant gases as defined in chapter 173-460 WAC are
not emitted;
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s. Electrical circuit breakers, transformers. or switching

equipment installation or operation:
t. Pneumatically operated equipment, including tools and

hand held applicator equipment for hot melt adhesives;

u. Fire fighting and similar safety equipment and equip-
ment used to train fire fighters.

v. Production of foundry sand molds. unheated and using
binders less than 0.25% free phenol by sand weight:

w. Natural gas pressure regulator vents, excluding vent-
ing at oil and gas production facilities and transportation mar-
keting facilities;

x. Solvent cleaners less than 10 square feet air-vapor
interface with solvent vapor pressure not more than 30 mm

Hg @2]°C, and not containing toxic air pollutants (as defined
in Chapter 173-460 WAQC):

y. Surface coating, aqueous solution or suspension con-
taining < 1% (by weight) VOCs, and/or toxic air pollutants as

defined in chapter 173-460 WAC:

z. Cleaning and stripping activities and equipment using
solutions having <1% VOCs (by weight); on metallic sub-
stances, acid solutions are not exempt;

aa. Dip coating operations, using materials less than 1%
VOCs (by weight) and/or toxic air pollutants as defined in
chapter 173-460 WAC.

bb. Laundry dryers, extractors or tumblers used exclu-
sively for the removal of water from fabric.

cc. Residential composting facilities.

dd. Restaurants and other retail food preparing establish-

ments.

ee. Routing, turning, carving, cutting and drilling equip-
ment used for metal, wood, plastics, rubber, leather or ceram-
ics.

[ Steam cleaning equipment used exclusively for that
purpose.
&g Vacuum cleaning systems used exclusively for office

or residential housekeeping.

hh. Yacuum producing devices used in laboratory opera-

tions and vacuum producing devices that do not remove or

convey air contaminants from or to another source.
ii. Vents used exclusively for:
(i) Sanitary or storm drainage systems: or
(ii) Safety valves.

Jj- Washing or drying equipment used for products fabri-

cated from metal or glass. if no volatile organic material is
used in the process.

kk. Welding, brazing or soldering equipment.

ll. Coffee roaster with a design capacity less than 10
pounds per batch.

mm. Bark and soil screening operations.

nn. Portable sand and gravel plants and crushed stone
plants with a cumulative rated capacity of all crushers less
than or equal to 150 tons per hour.

oo. Fixed sand and gravel plants and crushed stone plants
with a cumulative rated capacity of all crushers less than or

equal to 25 tons per hour.
pp. Any_portable stationary source approved by the

Authority for operation at temporary locations.
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Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.

SECTION 5.02 REGISTRATION PROGRAM

(a) ((Ferpurposes-of-thisregulation;)) Program purpose.
As authorized by RCW 70.94.151, the Authority’s registra-

tion program is a program to develop and maintain a current
and accurate record of stationary sources. ((shall-be-defined

ity)) Information collected through the registration program
is used to evaluate the effectiveness of air pollution control

strategies and to verify stationary source compligmce with
applicable air pollution requirements.

(b) Program components. The components of ((sueh))
the Authority’s registration program shall include:

(1) Initial ((registration)) notification and annual or other
periodic reports from ((searee)) owners of stationary sources
providing the information described in section((s)) 5.03 ((and
5:05)).

(2) On-site inspections necessary to verify compliance
with ((Regulation)) applicable air pollution control require-
ments and/or to supplement information provided by owners
of stationary sources pursuant to the requirements of sec-
tion((s)) 5.03 ((and-5-05)).

(3) Maintenance of computers and software used to com-
pile and retrieve information provided by owners of station-
ary sources relating to air contaminant emissions and compli-
ance with air pollution control requirements.

(4) Compilation of ((E))emission inventory reports and
computation of emission reduction credits ((eemputed)) from
information provided by owners of stationary sources pursu-
ant to the requirements of section 5.03.

(5) Staff review, including engineering analysis for accu-
racy and currentness, of information provided by owners of
stationary sources pursuant to the requirements of section
5.03.

(6) Clerical and other office support provided by the
Authority in direct support of the registration program.

(7) Administrative support provided in directly carrying
out the registration program.

(8) Assessment and collection of annual registration fees
from all stationary sources requiring registration in accor-
dance with section 5.05.

SECTION 5.03 ((GENERAL)) REQUIREMENTS FOR

STATIONARY SOURCES SUBJECT TO REGISTRA-
TION

(a) The owner or operator ((Owrers-or-operators)) of any
stationary ((air-centaminant)) source((s)) subject to registra-
tion under section 5.01 shall register the stationary source by
submitting an initial notification to the Authority of its exist-
ence within 30-days from:

(1) Commencement of gperation of any new or re-com-
missioned stationary source including those subject to prior
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approval by the Authority through a Notice of Construction
under Article 7; or
(2) Change in ownership of an existing registered sta-

tionary source.

(b) Initial notification shall include the following infor-
mation:

(1) Owner name, address and phone number;

(2) Source location;

(3) Name, address and phone number of on-site contact

person;

(4) Identification and brief description in terms of type.
location and size or capacity, of each stationary source sub-
ject to registration;

(5) Date each stationary source was_constructed,
installed or established;

(6) Date each stationary source commenced operation;

(7) If subject to pre-construction review and approval by
the Authority, the date of the approval and Notice of Con-
struction application #.

(¢) Owners or operators of any stationary source subject
to registration shall, upon request by the Authority, make
annual and/or periodic reports to the Authority regarding
emission sources, types and amounts of raw materials and
fuels used, types, amounts and concentrations of air contam-
inants emitted, data on ((aﬁeeﬁtamnaﬂt—geﬂemmag—eq&tp-
ment)) emissions units and control devices, data on emission
points, and any other information directly related to the regis-
tration program as requested by the Authority.

(d)((6)) Annual ((registration)) and periodic ((reperting
for-a-souree)) reports as required by the Authority pursuant to
subsection (¢) of this section shall be made by the owner or
lessee of the stationary source, or an agent, on forms provided
by the Authority or in an Authority approved format. The
owner of the stationary source shall be responsible for com-
pletion and submittal of the annual ((registrationforms

and/or-periodie-reports)) or periodic report within thirty (30)
days of receipt of the request and forms provided by the

Authority. The owner of the stationary source shall be
responsible for the completeness and correctness of the infor-
mation submitted.

(e) The owner or operator shall notify the Authority of
any changes in the following administrative information
within 3Q days from the change taking place:

(1) Owner name, address and phone number;

(2) Name, address and phone number of on-site contact
person;

(3) Process or equipment changes resulting in an

increase in emissions, provided that changes requiring prior
approval by the Authority through a Notice of Construction

(NOC) application shall also comply with the requirements
of Article 7; and

(4) Any planned shut down or decommissioning of an
emission unit.
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instatied—al Y 5 identical l
same-prefise:))

(D((¢d))) Each ((registration)) notification or report
required under this section shall be signed by the owner or
operator of the stationary source, or by ((lessee-or)) the agent

appointed by the owner ((fer—sueh—ewaer—er—lessee))

(g)(((—f))) Accordmg to the schedule set forth ((m—see&eﬂ
5:63-HH))) below, owners or operators of ((air-contami-
nant)) stationary sources subject to registration pursuant to
section 5.01 above shall develop ((aad)), implement and
update when necessary an Operations and Maintenance plan

to assure continuous compliance with applicable air regula-
tions and standards including Regulation 1. Operation and
Maintenance plans shall include, but not be limited to, the
measures listed in sub-section 5.03 (f}(2). A copy of the
Operation and Maintenance plan shall be retained at the facil-
ity where the stationary source is located and shall be made
available to all ((employees)) operators of the stationary
source and the Authority upon request.

(1) Operation and Maintenance plans required ((pursuant
te)) by this subsection shall be written, and (5-03(5)) shall be
completed or updated, and fully implemented by the follow-

ing due dates ((specified-ini-throughiii-below:)):
((()-By-no-later-thanJuly 1, 1994 for-seureescurrently
. . i)

(i) ((61))) No later than 120 days from initial registration
with the Authority for existing stationary sources not yet reg-
istered with the Authority.

(ii) ((&iD)) No later than 90 days from commencement of
operation for newly constructed or established stationary
sources requiring registration.

(2) Operation and Maintenance plans required pursuant
to section ((3-03(8)) 5.03(g) shall include, but not be limited
to, the following types of measures:

(i) Periodic inspection of ((ai
egquipment)) emissions units and associated control devices to
evaluate air contaminant control effectiveness and compli-
ance with applicable emissions limits;

(ii) Measures for monitoring and recording of all ((aif
eentaminant-generating-equipment)) emissions unit and con-
trol device performance when required by regulation or an
approval order;

(iii) Procedures for facilitating prompt repair of any
defective equipment or control device associated with air
contaminant emissions;

(iv) A system for logging all actions required by the
plan;

(v) Standard procedures for responding to air quality
related complaints received by the facility where the station-
ary source is located; and,

(vi) General policy and measures for minimizing dust
emissions and odors.

((@%Hﬁfheﬁfy—ﬂiﬂﬂ—de%}ep—ﬁaﬁéﬂfd—pfewﬁeﬂs

)
(h) Owners or operators of ((aireontaminant)) stationary
sources subject to ((seetion5-0+-abeove)) registration shall be

(23]
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classified according to section 5.04 and shall pay annual reg-
istration fees pursuant to sections 5.05.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

SECTION 5.04 CLASSIFICATION OF SOURCES
REQUIRED TO REGISTER WITH AUTHORITY

All ((air—contaminant)) sources requiring registration
pursuant to section 5.01 shall be classified in one of the reg-
istration classes listed in Table 5.04b. A source will be
placed in the most appropriate class as determined by the
Authority. For purposes of classification, the pollutants
listed in Table 5.04a will be considered.

TABLE 5.04a: POLLUTANTS

((FotalParticalates{TSP))) Particulate Matter
Sulfur Oxides (SOx)

Nitrogen Oxides (NOx)

Volatile Organic Compounds (VOC)
Carbon Monoxide (CO)

Toxic Air Pollutants

TABLE 5.04b: REGISTRATION CLASSES
(a) CLASS RC1 - Any source requiring registration with a
potential to emit 100 tons per year or more of any pollutant
listed in Table 5.04a.

(b) CLASS RC2 - Any source requiring registration,
except those sources classifiable under RC1, with a poten-
tial to emit 10 tons or more per year of any toxic air pollut-
ants or 25 tons or more per year of any combination of toxic
air pollutants.

(c) CLASS RC3 - Any source requiring registration,
except those sources classifiable under RC1 or RC2, with a
potential to emit 30 tons per year or more of any pollutant
listed in Table 5.04a.

(d) CLASS RC4 - Any source requiring registration,
except those sources classifiable under RC6, RC8, RC10,
RC11, RC12, or RC13, with a potential to emit at least 10
tons per year, but not more than 30 tons per year, of any
pollutant listed in Table 5.04a.

(e) CLASS RCS - Any source requiring registration,
except those sources classifiable under RC7, RC8, RC9,
RC10,RC11,RC12, or RC13, with a potential to emit less
than 10 tons per year of any pollutant listed in Table 5.04a.
(f) CLASS RC6 - Any stationary source, except those
sources classifiable as RC1, RC2,RC3, RC7,RC8, RC10,
RC11, RC12, or RC13, with a potential to emit at least 5
tons per year, but not more than 10 tons per year, of any

combination of toxic air pollutants.
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TABLE 5.04b: REGISTRATION CLASSES
(g) CLASS RC7 - Any source requiring registration,
except those sources classifiable as RC1,RC2, RC3, RC4,
RC8,RC10,RC11,RC12, or RC13, that uses or projects to
use an average of less than 100 gallons per month (annual
average) of materials containing volatile organic com-
pounds, or with a maximum potential to emit less than 5
tons per year of any combination of toxic air pollutants.

(h) CLASS RCS8 - All incinerators not classified as RC1, or
RC2.

(i) CLASS RC9 - Any ((eircentaminant)) source((s))
requiring registration, not classifiable in any other RC clas-
sification, which has an actual or potential odor problem
associated with its operation.

(j) CLASS RC10 - Any gasoline terminal or bulk plant,
except those terminals or bulk plants classifiable under
RC1 or RC2 whose gasoline throughput was greater than
7.2 million gallons for the previous calendar year.

(k) CLASS RC11 (minor gasoline terminals and bulk
plants) - Any gasoline terminal or bulk plant, except those
terminals or bulk plants classifiable under RC1 or RC2,
whose gasoline throughput was equal to or less than 7.2
million gallons for the previous calendar year.

(I) CLASS RC12 (gasoline stations, Stage II) - Any gas-
oline dispensing facility requiring Stage II vapor recovery.
(m) CLASS RC13 (gasoline stations, general) - Any gas-
oline dispensing facility, except those classifiable under
RC12 ((with-total-gasoline-throughput-of greater-than100-
thousand-gatlons-during the-previous-ealendar-year)).

(n) CLASS RC14 - vacant classification

(0) CLASS RC15 - Any ((air-contaminant)) source((s))
requiring registration which ((are)) is unique and because
of special circumstances cannot be adequately classified
elsewhere.

SECTION 5.05 ANNUAL REGISTRATION FEES

(a) The Authority shall charge Initial and Arnnual regis-
tration fees pursuant to RCW 70.94.151. Annual registration
fees shall be assessed according to the annual fee schedules
set forth in section 5.05(b) below. Initial registration fees
shall be assessed upon initial registration of a source subject
to registration and shall equal the annual registration fee
based on projected emissions and prorated for the remaining
months in the fiscal year. Initial and Annual registration fees
shall provide revenue to fund the Authority’s ongoing Regis-
tration Program.

(b) All sources requiring ((annual)) registration shall be
assessed an annual registration fee consisting of the sum of a
"((faecitity—fee)) source fee," "generating equipment fee,"
"stack fee,” "class fee," "emissions fee," and "source specific
monitoring fee" according to items (1) through (9) of this
subsection and amounts as specified in Table 5.05a. Sources
assessed annual operating permit fees under Article 6 of Reg-
ulation 1 shall not be assessed annual fees under this section.
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(1) ((Faeility)) Source Fee - All sources requiring regis-
tration shall pay an annual "((faeility)) source fee" of an
amount as indicated in Table 5.05a; and

(2) A Generating Equipment Fee of an amount as indi-
cated in Table 5.05a for each ((item-ofair-contaminent)) fee
eligible generating equipment located at the source; and

(3) A Stack Fee of an amount as indicated in Table 5.05a
for each fee eligible stack located at the source; and

(4) An Emissions Fee of an amount as indicated in Table
5.05a per ton of each air contaminant listed in Table 5.05b
emitted by the source for air contaminants emitted in excess
of 10 tons, evaluated on a pollutant by pollutant basis, during
the previous calendar year, or as contained in the file or per-
mit; and

(5) A Class Fee of an amount as specified in Table 5.05a;
and

(6) A Source Specific Monitoring Fee of an amount as
specified in Table 5.05a if ambient monitoring is a require-
ment for the source;

(7) The Authority shall assess the emissions fee based on
actual emissions from the source for the last calendar year
when available;

(8) The annual registration fees required by this section
shall be based on process rates, equipment specifications, and
emissions data from the previous calendar year on file with
the Authority. For purposes of assessing annual registration
fees, the Authority shall consider updates and revisions to
any source’s file, received prior to August 1 of the current
year. If process rates, equipment specifications, and emis-
sions data from the previous calendar year is not on file with
the Authority, the Authority may base the annual fee on the
enforceable emissions limitations for the source and maxi-
mum capacities and production rates.

(9) For purposes of assessing annual registration fees,
definitions for ((air-contaminant-generating-equipment)) "fee
eligible generating equipment” and "fee eligible stack”
((stacks)) shall be consistent with the definitions in section
((5-00)) 1.07, and ((air-contaminant)) fee eligible generating
equipment and fee eligible stacks which are identical in size,
capacity, function, and emissions may be counted as one unit
as approved by the Authority.

(c) The Authority shall assess annual registration fees
after August 1 of each year to cover the cost of administering
the program for the current fiscal year commencing on July 1
and ending on June 30. The Authority shall assess annual
registration fees based on the most recent information on file
with the Authority including any updates to the source’s file
received prior to August 1 of that year.

(d) Upon assessment by the Authority, annual registra-
tion fees are due and payable and shall be deemed delinquent
if not fully paid within thirty (30) days. However, sources
classified as RC1 or RC2 shall be given the option to pay
their annual fee in quarterly installments. RC1 and RC2
sources may choose to pay their annual fees in quarterly
installments by indicating so on the first invoice received and
remitting payment of the first installment to the Authority
along with the duplicate copy of the invoice. Quarterly
installments shall be equal to 25% of the total annual registra-
tion fee and shall be due within 30 days of each quarter fol-
lowing initial assessment by the Authority.
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(e) Any source which does not pay their annual registra-
tion fee or annual registration fee installment within thirty
(30) days of the due date, shall be assessed a late penalty in
the amount of 25% of their annual registration fee. This late
penalty shall be in addition to the annual registration fee.

() Annual registration fees may be appealed according
to the procedure specified in section 3.17

TABLE 5.05a: ANNUAL REGISTRATION FEES

ANNUAL FEE COM- | FEE COMPONENT FEE
PONENT DESCRIPTION AMOUNT
((Eaeility)) Source | Fee assessed to all sources requiring $107.00
Fee registration or an operating permit.
Generating Equip. | Fee assessed per each ((itera-of-air- $45.00
Fee contaminant)) fee eligible generating
equipment located at the source.
Stack Fee Fee assessed per each fee eligible $27.00
stack located at the source.
Emissions Fee Fee assessed per ton of (FSR)) par- $11.00
ticulate matter, SO2, NOx, VOC, and
toxic air contaminants emissions
which exceeded 10 tons per year for
the previous calendar year based on
actual emissions.
Class Fees:
RC1 i Major sources (>100 tpy) $1345
RC2 Major toxic sources $1138
RC3 Criteria pollutants > 30 tpy $580
RC4 Criteria pollutants > 10 tpy 3124
RC5 Criteria pollutant < 10 tpy $31
RC6 Toxic air contaminants < 10 tpy $124
RC7 < 100 gal/mo VOC containing mate- $62
rials
RCS8 Incinerators < 30 tpy emissions $217
RC9 Potential odor sources. 362
RC10 Maj. gasoline terminals & bulk $155
plants
RC11 Min. gasoline terminals & bulk $104
plants
RC12 Gas stations requiring Stage I1 $11
RC13 Gas stations > 100 thousand gal/yr $0
RC14 VACANT CLASSIFICATION
RC15 Other sources requiring registration 3104
SOURCE SPECIFIC | Fees charged a source for variable
AMBIENT AIR ((OARCEA)) ORCAA to establish and
MONITORING FEES | operate a special purpose source spe-
cific monitoring station will be deter-
mined on a case by case basis when
such monitoring is required.

TABLE 5.05b: POLLUTANTS CONSIDERED FOR FEES

((Fotal Partienlates(FSP))) Particulate Matter
Sulfur Oxides (SOx)

Nitrogen Oxides (NOx)
Volatile Organic Compounds (VOC)
Toxic Air Pollutants

() On an annual basis, (( i
1994;)) the Authority shall conduct a workload analysis to

WSR 03-11-045

determine the adequacy ((ard-fairness-of the-annualregistra-
tion-fee-schedule)) of annual registration fees in funding the

Authority’s Registration Program. The workload analysis
shall be based on the Authority’s historical record of time and
resource expenditures associated with the registration pro-
gram. The workload analysis shall be made available if a
request is made to the Authority. Any proposed revisions to
the annual registration fee schedule shall be presented to the
Board for adoption after public noticing pursuant to Regula-
tion 1 public noticing requirements and opportunity for a
public hearing.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.

SECTION 5.06 RESERVED SECTION
SECTION 5.07 RESERVED SECTION

AMENDATORY SECTION

ARTICLE 6
OPERATING PERMIT PROGRAM

((SECHON-6-00-DEFINITIONS
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The typographical error in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note:

SECTION 6.01 OPERATING PERMIT PROGRAM

(a) Purpose. The purpose of this article is to provide for

a comprehensive operating permit program consistent with
the requirements of Title V of the federal Clean Air Act

Amendments of 1990 and its implementing regulation 40
CFER part 70, and RCW 70.94.161 and its implementing reg-
ulation Chapter 173-401 of the Washington Administrative
Code (WAQ).

(b) Commitment to administer the program. Olympic
((AirPellution-Centrel-Autherity)) Region Clean Air Agency
(Authority), ((apen)) provided full or partial delegation by
the U.S. Environmental Protection Agency (EPA) and the
Washington Department of Ecology (DOE), shall administer
an air operating permit program for the Authority’s jurisdic-
tion in accordance with ((tide-V-of-the-Federal-CleanAdrAect
ECAA)and- RCW-70:94-161)) Title V of the federal Clean
Air Act Amendments of 1990 and its implementing regula-
tion 40 CER part 70, and RCW 70.94.161 and its implement-
ing regulation Chapter 173-401 of the Washington Adminis-
trative Code (WAQ).

(c) Applicability. The provisjons of this article apply to
all sources subject to the requirements of Chapter 173-401

WAC.
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(d) Compliance. It shall be unlawful for any person to
cause or allow the operation of any source subject to the

requirements of Chapter 173-401 WAC without complving
with the provisions of Chapter 173-401 WAC and any permit
issued under its authority.

SECTION 6.02 CLASSIFICATION OF SOURCES

(a) All air contaminant sources requiring an operating
permit pursuant to title V of the Federal Clean Air Act
(FCAA), RCW 70.94.161, or Regulation 1 shall be classified
in one of the operating permit program source classification
categories (OP#) listed in Table 6.1. A source will be placed
in the most appropriate classification category as determined
by the Authority.

(b) For purposes of source classification, the pollutants
listed in Table 6.2 will be considered. Air contaminant emis-
sions from a source shall be categorized in the most appropri-
ate pollutant category as determined by the Authority.

(c) Air contaminant emissions ((aeceunted)) counted as
toxic air pollutants shall not be double-counted under any
other air pollutant for purposes of classification.

TABLE 6.1: OPERATING PERMIT PROGRAM SOURCE CLASSI-
FICATIONS

(a) CLASS OP1 - Any source with a potential to emit 100
tons per year or more of any pollutant listed in Table 6.2.

(b) CLASS OP2 - Any source, except those sources classi-
fiable under OP1, with a potential to emit 10 tons or more
per year of any toxic air pollutants or 25 tons or more per
year of any combination of toxic air pollutants.

(c) CLASS OP3 - Any air contaminant source requiring a
general operating permit pursuant to title V, section 504(d)
of the Federal Clean Air Act (FCAA).

(d) CLASS OP4 - Any other source or area source, except
those sources classifiable under OP1, OP2, or OP3 requir-
ing an Operating Permit pursuant to title V of the Federal

Clean Air Act (FCAA), RCW 70.94.161, or Regulation 1.

TABLE 6.2: REGULATED POLLUTANTS
((Fotal Particulates(TSP))) Particulate Matter
Sulfur Oxides (SOx)
Nitrogen Oxides (NOx)
Volatile Organic Compounds (VOC)
Carbon Monoxide (CO)
Toxic Air Pollutants

SECTION 6.03 OPERATING PERMIT FEES

(a) Fee Applicability. Any source or area source in the
Authority’s jurisdiction subject to the requirement to obtain
an Operating Permit pursuant to 40 CFR 70 or RCW
70.94.161 (((zmajer)) Title V sources), except those Title V
sources for which air emissions are regulated by the Wash-
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ington State Department of Ecology ((Industrial-Seetien)),
shall pay annual fees to the Authority according to the provi-
sions in this section.

(b) Operating Permit Program Account. The Authority
shall maintain a dedicated account for the Air Operating Per-
mit program. The account shall be funded exclusively by fee
revenue from annual fees collected from ((majer)) Title V
sources within the jurisdiction of the Authority. All fee rev-
enue collected under this section ((and-aH-feerevenuefrom
major-sourees-collected-under-Seetion7-13)) shall be depos-
ited in the Air Operating Permit account.

(c) Operating Permit Program Funding. The sum of fees
assessed by the Authority under this section ((and-fee-reve-
nue-from-mejorsources-assessed-underSeectionr7-13)) shall
be sufficient to cover all direct and indirect costs ((te)) of
developing and administering the Authority’s Operating Per-
mit Program including Ecology’s cost for development and
oversight of the Authority’s Operating Permit Program, as
provided in RCW 70.94.162.

(d) Ecology Development and Oversight Fees. The
Authority shall assess an annual Ecology Development and
Oversight Fee to all ((mejer)) Title V sources within the juris-
diction of the Authority. The total amount of Ecology Devel-
opment and Oversight Fees assessed annually by the Author-
ity shall equal Ecology’s annual cost of development and
oversight of the Authority’s Operating Permit Program, as
provided in RCW 70.94.162.

(({e)—Ne&ee—ef—Geﬁsefueaeﬁ—Fees-—'Fhe—Aiﬁheﬂt-r-shaH

aceording-to-Seetion713-of Regulation1.))

(e)(((B)) Annual Fees, Existing ((Masajor)) Title V
Sources. The Authority shall assess an Annual Fee to all
existing ((mejor)) Title V sources. The total amount of
Annual Fees assessed by the Authority to existing ((maer))
Title V sources shall equal the projected net annual cost to
administer the Authority’s Operating Permit Program during
the current fiscal year.

B ((&)) Net Annual Cost Projections. Projected net
annual cost to administer the Authority’s Operating Permit
Program shall be determined annually and shall equal the
projected annual cost to administer the program minus any
balance of funds in the Operating Permit Program account at
the end of the previous fiscal year. Projected annual costs
shall include all direct and indirect costs to administer the
Authority’s Operating Permit Program and shall be based on
a workload analysis conducted by staff. Net annual cost pro-
jections including the workload analysis shall be included in
the Authority’s annual budget and approved by resolution of
the Authority’s Board of Directors in a public hearing.

(2)((y)) Workload Analysis. Only fee eligible activi-
ties as specified below, as provided in RCW 70.94.162, shall
be considered in the workload analysis conducted annually
by staff. Fee eligible activities shall include:

(1) Preapplication assistance and review of an applica-
tion and proposed compliance plan for a permit, permit revi-
sion, or permit renewal;

(2) Source inspections, testing, and other data gathering
activities necessary for development of a permit, permit revi-
sion or renewal;
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(3) Acting on an application for a permit, permit revision
or renewal, including the cost of developing an applicable
requirement as part of the processing of a permit, permit revi-
sion or renewal, preparing a draft permit and fact sheet, pre-
paring a proposed permit, and preparing a final permit;

(4) Notifying and soliciting, reviewing and responding to
comment from the public and contiguous states and tribes,
conducting public hearings regarding the issuance of a draft
permit and other costs of providing information to the public
regarding operating permits and the permit issuance process;

(5) Modeling necessary to establish permit limits or to
determine compliance with permit limits:

(6) Reviewing compliance certifications and emission
reports, conducting related compilation and reporting activi-
ties;

(7) Conducting compliance inspections, complaint
investigations and other activities necessary to ensure that a
source is complying with permit conditions;

(8) Administrative enforcement activities and penalty
assessment, excluding the cost of proceedings before the Pol-
lution Control Hearings Board (PCHB) and all costs of judi-
cial enforcement;

(9) The share attributable to permitted sources to the
development and maintenance of emissions inventories;

(10) The share attributable to permitted sources of the
ambient air quality monitoring and associated recording and
reporting activities;

(11) Training for permit administration and enforce-
ment;

(12) Fee determination, assessment and collection,
including the cost of necessary administrative dispute resolu-
tion and enforcement;

(13) Required fiscal audits, periodic performance audits
and reporting activities;

(14) Tracking of time, revenues and expenditures and
accounting activities;

(15) Administering the permit program including costs
of clerical support, supervision and management;

(16) Provision of assistance to small business under
Jjurisdiction of the Authority as required under Section 507 of
the Federal Clean Air Act; and,

(17) Other activities required by operating permit regula-
tions issued by EPA under the Federal Clean Air Act.

(h)(((d))) Allocation of Fees. The Annual Fee for a Title
V source shall be calculated using the following three part fee
allocation equation:

TABLE 6.3: OPERATING PERMIT FEE FORMULAS
Annual Fee = Facility Fee + Equipment Fee + Emissions Fee

WHERE:

Facility Fee = (Annual Net Cost + 3) + n

Equipment Fee = [(Annual Net Cost + 3) + U] X Uguree
Emissions Fee = [(Annual Net Cost + 3) + E.,] X Eqe

Annual Net Cost = Projected net annual cost as approved
by the Authority’s Board of Directors.

Proposed

PROPOSED



PROPOSED

WSR 03-11-045

TABLE 6.3: OPERATING PERMIT FEE FORMULAS

n = Total number of ((OperatingPermitProgram)) Title V

sources in the Authority’s jurisdiction. Note, each area
source category requiring a Title V permit shall be counted
as one source for purposes of determining "n". However,
the facility fee for an area source category shall be divided
equally among all individual area sources within the area
source category.

U,. = Total number of emission units located at ((Operat-
ing-PermitProgram)) Title V sources in the Authority’s
jurisdiction.

U,.uee = Number of emission units at the specific Title V
source. For area source categories requiring a Title V per-
mit, "U..." is the number of individual area sources within
the area source category that have been identified within
the Authority’s jurisdiction. However, the emission unit
fee for an area source category shall be divided equally
among all individual area sources within the area source
category.

E... = Total actual annual emissions of the air pollutants
listed in Table 6.2, except CO, from ((OperatingPermit-
Program)) Title V sources based on the Authority’s most
recent emissions inventory. '

E. ... = Total actual annual emissions of the air pollutants
listed in Table 6.2, Section 6.02, except CO, from the spe-
cific Title V source for the most recent calendar year. For

area source categories requiring a Title V permit, "E.." is

the total actual annual emissions from the area source cate-

gory. However the Emissions Fee for an area source cate-
gory shall be divided equally among all individual area

sources within the area source category.

(1)((&))) Initial Fees. New ((mejer)) Title V sources shall
be assessed an Initial Fee after commencement of operation
to cover the Authority’s cost of administering the program for
the new Title V source for the remainder of the current fiscal
year. The Initial Fee for a new Title V source shall equal the
Annual Fee based on section ((6-836))) 6.03(h), which would
otherwise be assessed if the Title V source commenced oper-
ation on or prior to the beginning of the current fiscal year,
prorated by multiplying by the number of months remaining
in the current fiscal year divided by 12.

())((@)) Fee Assessment and Payment Schedule. The
Authority shall assess Annual Fees after August | of each
year to cover the cost of administering the program for the
current fiscal year commencing on July 1 and ending on June
30. Upon receipt of a fee invoice from ORCAA, Annual Fees
are due and payable and shall be deemed delinquent if not
fully paid within thirty (30) days. However, option shall be
given to pay Annual Fees in quarterly installments. Owners
or operators may choose to pay their Annual Fees in quarterly
installments by indicating so on the fee invoice received and
remitting payment of the first quarterly installment back to
the Authority. These installments shall be due October 1,
January 1, and April 1, following initial payment. Quarterly
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installments shall be equal to twenty-five percent (25%) of
the total fee.

(k)((8)) Late Payment. Any Title V source which does
not pay the Annual Fee or installment within thirty (30) days
of the due date shall be assessed a late penalty equal to
twenty-five percent (25%) of the fee amount due. Any pen-
alty shall be in addition to the fee amount due.

()((6m))) Appeal of Annual Fees. Annual Fees may be
appealed according to the procedure specified in section 3.17
of Regulation 1. The basis for such appeals shall be limited
to arithmetic or clerical errors.

(m)(((m))) Exemption ((fer)) from Article 5 Fees. Title V
((8))sources assessed annual fees under this section shall not
be subject to annual Registration Program Fees under Article
5 of Regulation 1.

(n)((¢eY)) Transfer of Ownership. Transfer of ownership
of a Title V source shall not affect ((thatseuree’)) any obli-
gation to pay fees required by this section. Any liability for
fee payment, including payment of delinquent fees and other
penalties shall survive any transfer of ownership of a Title V
source.

(0)((6p))) Accountability. The sum of the fees assessed
by the Authority to all ((ejes)) Title V sources within the
Authority’s jurisdiction shall not exceed the cost of develop-
ing and administering the program. The Authority shall keep
record of all direct and indirect costs to develop and adminis-
ter the Operating Permit Program as specified in 40 CFR part
70. This information shall be used by the Authority in deter-
mining the net annual cost projections required by 6.03
() (D) above. Provided, however, the information
obtained from tracking revenues, time, and expenditures shall
not provide a basis for challenge to the amount of an individ-
ual source’s fee.

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

SECTION 6.06 RESTRICTING THE POTENTIAL TO
EMIT

A service based fee, additional to annual registration or
operating permit fees, shall be assessed to those sources
applying to the Authority for approval of enforceable condi-
tions that restrict the source’s potential to emit, making the
source a minor source and not subject to an operating permit.
Fees for restricting a source’s potential to emit shall be
assessed according to Article 7, Section 7.13. The Authority
shall assess the fee based on only those emissions units
affected by the enforceable condition as proposed by the
applicant.

AMENDATORY SECTION

ARTICLE 7
(NOTICE-OF-CONSTRUCTIONAND-APRLICATION-
FOR-APPROVAL)) New Source Review (NSR)

SECTION 7.01 NOTICE OF CONSTRUCTION
REQUIRED
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(a) (Ne-personshall-eonstruetyinstal-establish-or-med-
¢ . i i Erot £ili ]

aircontaminant-source:)) Approval of a N‘ otice of Construc-
tion application required. It shall be unlawful for any per-
son to cause or allow the following actions unless a "Notice
of Construction application” has been filed with and
approved by the Authority, except for those actions involving
stationary sources excluded under subsections 7.01 (c¢) and
(d) of this section:

(1) Construction, installation, or establishment of any

stationary source; or,

(2) Modification to any ex1st1ng stationary source.

eommeneed:)) Projects not eligible for exemptions. Any

exemption provided in subsections 7.01 (c) or (d) of this sec-

tion shall not apply to:

(1) Any project that qualifies as construction, reconstruc-
tion, or modification of an affected facility, within the mean-
ing of 40 CFR Part 60 (New Source Performance Standards),
except for Part AAA, (New Residential Wood Heaters).
Ecology is responsible for issuing notices of construction to
projects subject to Subpart BB (Kraft Pulp Mills) and Subpart
S (Primary Aluminum Reduction Plants).

(2) Any project that qualifies as a new or modified
source within the meaning of 40 CFR 61.02 (National Emis-
sion Standards for Hazardous Air Pollutants), except for

asbestos demolition and renovation projects subject to 40
CFR 61.145.

(3) Any project that qualifies as a new source within the
meaning of 40 CFR 63.2 (National Emission Standards for
Hazardous Air Pollutants for Source Categories. except for

dry cleaners subject to Subpart M _(Perchloroethylene Air

Emission Standards for Dry Cleaning Facilities).

(4) Any project that qualifies as a new major stationary

source. or a major modification.
(5) Any modification to a stationary source that requires

an increase either in a plant-wide cap or in a unit specific

emission limit.

((@-Eﬂeb-Ne&ee-ef-Gefﬁmﬂﬂeﬁ-aﬂdﬂ*PPheﬂﬁeﬁ-fef pheats

befeqaﬁed—&e-sabﬁu{-eﬂéeﬂeeef—the*&aeheﬂ&))
(c) Exemption provided Notice of Intent to Qperate.

A Notice of Construction application and prior approval by
the Authority is not required prior to construction, installa-
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tion, establishment or modification of the following types of
stationary sources. provided that a complete "Notice of Intent

to Operate” has been filed with the Authority in accordance

with section 7.02:

(1) Temporary Portable Stationary Sources. Tempo-
rary portable stationary source that have been previously
approved by Ecology or a local air pollution control authority

in the State of Washington through a Notice of Construction
application.

(2) Stationary Sources based on Potential to Emit.
Any stationary source that;

(1) Will not result in emission of any toxic air pollutants
listed in WAC 173-460-150 (Class A Toxic Air Pollutants):
and

(ii) Will have a combined potential to emit from all emis-
sion units less than:

A) 0.5 tons per year of any criteria pollutant; and,

B) 1.0 tons per year of total criteria pollutants: and,

C) 100 pounds per year of any toxic air pollutant listed in
WAC 173-460-160 (Class B Toxic Air Pollutants).

(3) Dry_Cleaners. Certified perchloroethylene dry
cleaning machines equipped with a refrigerated condenser

and secondary contro] system. A certified dry cleaning
machine is one that is listed on the California Air Resources
Board Approved List of Secondary Control Systems for Dry
Cleaning Equipment or the New York State Department of
Environmental Conservation’s list of Certified Fourth Gener-
ation Perchloroethyene Dry Cleaning Machines. This
exemption does not relieve the owner or operator from com-
pliance with ORCAA Regulation 1, RCW 70.94. or any other

emissions control requirements including the Emission Stan-
dard for Perchloroethylene Dry Cleaners in WAC 173-400-

075(7).

(C)) line Dispensing—Ne
dispensing facilities, provided that:

(1) Facilities required to_install Stage I vapor recovery
per Article 15, Section 15.07 of this Regulation are equipped
with a California Air Resources Board-approved Stage 1
Enhanced Vapor Recovery system; and

(ii) Eacilities required to install Stage II vapor recovery
per WAC 173-491-040(5) are equipped with a California Air

Resources Board-approved Stage II system.
This exemption does not relieve the owner or operator

from compliance with ORCAA Regulation 1, RCW 70.94. or
any other emissions control requirements including the Emis-
sion Standards and Controls for Sources Emitting Gasoline
Vapors in chapter 173-491 WAC or requirements of ORCAA
Regulation 1 Article 15.

(5) Gasoline Dispensing—Modification. Modification

to an existing gasoline dispensing facility, provided that:

(i) Those facilities that are required to install Stage I

vapor recovery per Article 15, Section 15.07 of this Regula-

tion are equipped with a California Air Resources Board-
approved Stage 1 or Stage 1 Fnhanced Vapor Recovery sys-
tem, as required at initial construction; and,

(ii) Those facilities that are required to install Stage II
vapor recovery per WAC 173-491-040(5) are equipped with

a California Air Resources Board-approved Stage II system.

New gasoline
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This exemption does not relieve the owner or operator from
compliance with ORCAA Regulation 1, RCW 70.94, or any

Washington State Register, Issue 03-13

with a true vapor pressure less than 0.01 kPa (0.002 psia)
(0.0001 atm);

other emissions control requirements including the Emission
Standards and Controls for Sources Emitting Gasoline

Vapors in chapter 173-491 WAC or requirements of ORCAA
Regulation 1 Article 15.
(d) Categorical Exemptions. A Notice of Construction

application and prior approval by the Authority is not

h. Storage tanks of a capacity of 40,000 gallons or less
used for the storage of butane, propane, or liquefied petro-
leum gas:

i. Tanks, vessels and pumping equipment, with lids or
other appropriate closure for storage or dispensing of aque-
ous solutions of inorganic salts., bases and acids.

required prior to_construction, installation, establishment or
modification of stationary sources in the following stationary

J.. Storage tanks used exclusively for storage of diesel

fuel;

source categories, provided that sufficient records are kept to

document the exemption:
(1) Maintenance/construction:

a. Cleaning and sweeping of streets and paved surfaces;

b. Concrete application, and installation;

¢. Dredging wet spoils handling and placement;

d. Paving application and maintenance, excluding
asphalt plants;

e. Plant maintenance and upkeep activities (grounds
keeping, general repairs, routine house keeping, routine plant
painting, welding, cutting, brazing, soldering. plumbing,
retarring roofs, etc.);

Jf Plumbing installation and plumbing protective coating
application associated with plant maintenance activities:

g- Roofing application;

h. Insulation application and maintenance, excluding
products for resale;

i. Janitorial services and consumer use of janitorial prod-

ucts.

J. Asphalt laying equipment including asphalt-roofing

operations (not including manufacturing or storage).

k. Blast cleaning equipment that uses a suspension of
abrasive in liquid water.

l. Spray painting or blasting equipment used at tempo-
rary locations to clean or paint bridges, water towers, build-
ings, or similar structures.

(2) Storage tanks:

a. Lubricating oil storage tanks except those facilities
that are wholesale or retail distributors of lubricating oils;

b. Polymer tanks and storage devices and associated
pumping and handling equipment, used for solids dewatering
and flocculation;

c. Storage tanks, reservoirs. pumping and handling
equipment of any size containing soaps. vegetable oil, grease,
animal fat, and nonvolatile aqueous salt solutions;

d. Process and white water storage tanks;

e. Storage tanks and storage vessels, with lids or other
appropriate closure and less than 260 gallon capacity (35 cft);

f- Storage tanks of a capacity of 10.000 gallons or less,
with lids or other appropriate closure, used for the storage of
materials containing organic compounds, but not for use with
materials containing toxic air pollutants (as defined in chap-
ter 173-460 WAQ);

g. Storage tanks of a capacity of 40,000 gallons or less,
with lids or other appropriate closure, used for the storage of
organic compounds, but not for use with materials containing
toxic air pollutants (as defined in chapter 173-460 WAC),

Proposed

k. Loading and unloading equipment used exclusively
for the storage tanks exempted under this section.

(3) Combustion:

a. Fuel burning equipment (not includin
that:

(i) is_used solely for a private dwelling serving five fam-
ilies or less; or

(ii) has a maximum heat input rate of S MMBtw/r or less
if burning natural gas, propane, or LPG; or

(iii) has a maximum heat input rate of 0.5 MMBtwhr or
less if burning waste-derived fuels: or

(iv) has a maximum heat input rate of 1 MMBtwhr or
less if burning recycled or used oil per the requirements of

RCW 70.94.610; or

(v) has a maximum heat input rate of 1 MMBtu/hr or less
if burning any other type of fuel and with less than or equal to
0.05% sulfur by weight.

b. All stationary gas turbines with a rated heat input < 10

million Btu per hour.
¢. Stationary internal combustion_engines having rated

(i) <50 horsepower output; or,

(i1) < 500 horsepower and used only for standby emer-
gency power generation.

d. All nonroad engines subject to 40 CFR Part 89.

(4) Material handling:

a. Storage and handling of water based lubricants for
metal working where organic content of the lubricant is

<10%:;

b. Equipment used exclusively to pump, load, unload. or
store high boiling point organic material in tanks less than

one million gallon, material with initial atmospheric boiling
point not less than 150°C or vapor pressure not more than 5

mm Hg @21°C, with lids or other appropriate closure.

(5) Water treatment:;

a. Septic sewer systems, not including active wastewater
treatment facilities;

b. NPDES permitted ponds and lagoons used solely for
the purpose of settling suspended solids and skimming of oil

and grease;
c. De-aeration (oxygen scavenging) of water where toxic

air pollutants as defined in chapter 173-460 WAC are not

emitted;

d. Process water filtration system and demineralizer

yents;
e. Sewer manholes, junction boxes, sumps and lift sta-

tions associated with wastewater treatment systems;
f. Demineralizer tanks;

incinerators
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g- Alum tanks;

h. Clean water condensate tanks.

i. Oil/water separators, except those at petroleum refiner-
ies;

J. Equipment used exclusively to generate ozone and
associated ozone destruction equipment for the treatment of

cooling tower water or for water treatment processes.

k. Municipal sewer systems. including wastewater treat-

ment plants and lagoons with a design capacity of one million

gallons per day or less, provided that they do not use anaero-
bic digesters. chlorine disinfection or sewage sludge inciner-
ators.

(6) Environmental chambers and laboratory equip-
ment:

a. Environmental chambers and humidity chambers not

using toxic air pollutant gases. as regulated under chapter
173-460 WAC;

b. Gas cabinets using only gases that are not toxic air

pollutants regulated under chapter 173-460 WAC:

c. Installation or medification of a single laboratory
fume hood;

d. Laboratory calibration and maintenance equipment.

(7) Monitoring/quality assurance/testing:

a. Equipment and instrumentation used for quality con-
trol/assurance or inspection purpose;

b. Hydraulic and hydrostatic testing equipment;

c. Sample gathering, preparation and management;

d. Vents from continuous emission monitors and other

analyzers.

(8) Miscellaneous:

a. Single-family residences and duplexes;

b. Plastic pipe welding;

c. Primary agricultural production activities including
soil preparation. planting, fertilizing, weed and pest control,
and harvesting;

d. Insecticide, pesticide. or fertilizer spray equipment.

e. Comfort air conditioning;

f Flares used to indicate danger to the public;
g Natural and forced air vents and stacks for bath-

room/toilet activities;

h. Personal care activities including establishments like
beauty salons, beauty schools. and hair cutting establish-
ments;

i. Recreational fireplaces including the use of barbecues,
campfires, and ceremonial fires;

J. Tobacco smoking rooms and areas;

k. Noncommercial smokehouses:

1. Blacksmith forges for single forges;

m. Vehicle maintenance activities, not including vehicle
surface coating;

n. Vehicle or equipment washing;

o. Wax application;

p. Oxygen. nitrogen, or rare gas extraction and liquefac-
tion equipment not including internal and external combus-

tion equipment;
g. Ozone generators and ozonation equipment;
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r. Ultraviolet curing processes, to the extent that toxic
air pollutant gases as defined in chapter 173-460 WAC are
not emitted;

s. Electrical circuit breakers, transformers, or switching

equipment installation or operation;

t. Pneumatically operated equipment, including tools and
hand held applicator equipment for hot melt adhesives:

u. Fire fighting and similar safety equipment and equip-
ment used to train fire fighters.

v. Production of foundry sand molds, unheated and using
binders less than 0.25% free phenol by sand weight;

w. Natura] gas pressure regulator vents, excluding vent-

ing at oil and gas production facilities and transportation mar-
keting facilities;

x. Solvent cleaners less than 10 square feet air-vapor
interface with solvent vapor pressure not more than 30 mm
Hg @21°C. and not containing toxic air pollutants (as defined
in Chapter 173-460 WAC);

y. Surface coating, aqueous solution or suspension con-

taining < 1% (by weight) VOCs, and/or toxic air pollutants as

defined in chapter 173-460 WAC:

z. Cleaning and stripping activities and equipment using
solutions having < 1% VOCs (by weight): on metallic sub-
stances, acid solutions are not exempt;

aa. Dip coating operations, using materials less than 1%
VOGs (by weight) and/or toxic air pollutants as defined in

chapter 173-460 WAC.

bb. Laundry dryers, extractors or tumblers used exclu-
sively for the removal of water from fabric.

cc. Residential composting facilities.

dd. Restaurants and other retail food preparing establish-

ments.

ee. Routing, turning. carving, cutting and drilling equip-
ment used for metal, wood, plastics, rubber, leather or ceram-
ics.

Jf. Steam cleaning equipment used exclusively for that

ose.

gg- Vacuum cleaning systems used exclusively for office
or residential housekeeping.

hh. Vacuum producing devices used in laboratory opera-
tions and vacuum producing devices that do not remove or

ii. Vents used exclusively for:

(i) Sanitary or storm drainage systems: or

(ii) Safety valves.

Jj- Washing or drying equipment used for products fabri-
cated from metal or glass, if no volatile organic material is

used in the process.

kk. Welding, brazing or soldering equipment.

ll. Coffee roaster with a design capacity less than 10
pounds per batch.

mm. Bark and soil screening operations.

nn. Portable sand and gravel plants and crushed stone
plants with a cumulative rated capacity of all initial crushers
less than or equal to 150 tons per hour.

oo. Fixed sand and gravel plants and crushed stone plants
with a cumulative rated capacity of all initial crushers less

than or equal to 25 tons per hour.

Proposed
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Reviser’s note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

SECTION 7.02 NOTICE OF INTENT TO OPERATE

(a) ((Ferportable-aircontaminant-sourees-which-loeate
EEfﬁ.ﬁEiHﬂ;? E'.E Fm?;”“ srtes;md move ‘:hmg.;m; E" E] ;l
Authorty—The)) Notice of Intent to Operate (NOI). For

those sources required to submit a notice of intent to operate,
a complete Notice of Intent to Operate (NOI) application

shall ((must)) be filed at least ((30)) 15 days prior to ((startinrg
the-operation)) starting operation of the source. ((-and-mrust
| eioi e ; ble il bori

inFableF-0287))

(b) lication. NOI applications shall be made
on standard forms of the Authority and shall include:

(1) All information requested in the applicable standard
forms;

(2) If submitting a NOI for a stationary source qualifying
for the exemption based on potential to emit under 7.01

(c)(2), documentation verifying the stationary source’s poten-
tial to emit;

(3) Any additional information requested by the Author-
ity to verify that operation of the stationary source will be in

Washington State Register, Issue 03-13

TABLE 7.02a: ((RORTABLE-AIR-CONFAMINANTSOURGE)) NOL

tion essing FEES
SOURCE CATEGORY FEE AMOUNT
Dry Cleaner $200
Stationary source qualifying under $200
section 7.01 (c)(2)
Other (($100))
$100

SECTION 7.03 ((ADPIFHONALINEORMATION—
WHENREQUIRED)) APPLICATION PROCESSING

((ta)Fhe-Control Officer-or-the Board-may-require;-asa
6 l . ] ' on_installat s

anylaw-or regulation-of the-Authority:))
(a) Application certification. All Notice of Construc-
tion applications shall be signed by the applicant or owner,

who may be required to submit evidence of their authority.
(b) Completeness determination. Within thirty days

after receiving a notice of construction application, the

Authority shall either notify the applicant in writing that the

application is complete or notify the applicant in writing of

compliance with applicable air pollution control require-
ments: and

(4) Applicable fee according to Table 7.02a.

(c) Conditions of operation. The Authority may estab-
lish enforceable conditions of operation. through issuance of
a regulatory Order, as are reasonably necessary to assure
compliance with applicable air pollution control require-
ments.

(d) Temporary portable sources. Temporary portable
sources shall also meet the requirements of section 7.12.

TABLE 7.02a: (RORTABEEAIR-CONTAMINANTSOURCE)) NOL

SOURCE CATEGORY FEE AMOUNT
Asphalt Plant - Temporary Portable $500
Soil Thermal Desorbtion Unit - Tem- $1,000
porary Portable
Rock Crusher - Temporary Portable ((8300))
$100
((Shipper)) Nonroad engine (($109))
$500
Gas Station - New $200
Gas Station - Modification $100

Proposed
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all additional information necessary to complete the applica-
tion. Complete applications shall include:

(1) Any standard Notice of Construction form_of the
Authority that is applicable to the proposed stationary source
or modification;

(2) An_ Environmental Checklist consistent with
requirements in WAC 197-11-315 of the State Environmen-
tal Policy Act (SEPA), or any one of the following:

(i) A Determination of Non-significance (DNS) in accor-
dance with WAC 197-11-340;

(i) A_Mitigated Determination of Non-significance
(MDNS) in accordance with WAC 197-11-350; or,

(iii) Written statement by the applicant claiming that the

proposed stationary source or modification is categorically
exempt from SEPA.

(3) When applicable, all information required for review
under WAC 173-400-117 and WAC 173-400-141;

(4) Notice of Construction processing fees in accordance
with section 7.13 (b) and (c); and,

(5) Any additional information requested by the Author-

ity that is necessary to make the determinations required

under section 7.06.

(c) Timeframe for Public Involvement:
(1) For NOC applications subject to public notice pursu-

ant to section 7.04(b), the Authority will issue a Preliminary

Determination within 60 days from receipt of a complete
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application followed by issuing public notice in accordance
with section 7.04(c).
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shall be processed in accordance with operating permit pro-

gram procedures and deadlines in chapter 173-401 WAC. A
PSD application under WAC 173-400-141, a notice of con-

(2) For all other NOC applications, the Authority will
post a public interest fact sheet in accordance with subsection
7.04(a) within 30 days from receipt of an application.

(d) Final determination schedule. Within sixty days of
receipt of a complete notice of construction application, the
Authority shall either issue a Final Determination or, if
required, initiate public notice according to subsection
7.04(b). Final Determination on an_application subject to
public notice shall be made as promptly as possible after
close of the public comment period.

(e) Approval. A final determination to approve a

"Notice of Construction" application and an "QOrder of

Approval”, setting forth the conditions of approval. shall be
issued, and served in accordance with section 3.21, provided
the following conditions are met:

(1) A_complete application in accordance with subsec-
tion 7.03(b) was received by the Authority:

(2) The application verifies to the Authority that the
applicable new source review requirements in section 7.06
have been met;

(3) Application processing fees in accordance with sub-
section 7.13 have been paid;

(4) The application includes an environmental checklist
and other documents that verify compliance with the State
Environmental Policy Act;

(5) Applicable public involvement requirements in sec-

tion 7.04 have been met; and,

(6) The NOC has been signed by the Executive Director

of the Authority or an authorized representative.

(f) Denial. If the Authority determines that a proposed
project subject to approval of a "Notice of Construction"
application does not meet the applicable approval require-
ments in section 7.06. then a final determination to deny
approval and an Order to Deny Construction shall be issued
and served in accordance with section 3.21. Any Order to

Deny Construction shall:

(1) Be in writing;

(2) Set forth the objections in detail with reference to the
specific law or section or sections of the Regulation that will
not be met by the proposed project; and,

(3) Shall be signed by the Executive Director of the

Authority or an authorized representative.
(g) Scope of review of modifications. New source

review of a modification to an existing stationary source shall
be limited to the emission unit proposed to be modified, and
the air contaminants whose emissions would increase as a
result of the action; provided, however, that review of a major
modification must also comply with applicable major new
source review requirements under subsection 7.06(a) and/or

7.06(b), as applicable.

(h) Integration with Title V_permitting requirements.

erson seeking approval to construct or modify a stationar

source subject to Chapter 173-401 WAC may elect to inte-
grate review of the operating permit application or amend-
ment required under RCW 70.94.161 and the notice of con-
struction application required by this section. A notice of
construction application designated for integrated review

struction application for a major modification in a nonattain-
ment area or a notice of construction application for a major
stationary source in a nonattainment area must also comply
with public involvement requirements of subsection 7.04 and
WAC 173-400-171.

(i) P.E. review and sign-off. Every final determination
on a notice of construction application shall be reviewed and
signed prior to issuance by a professional engineer, or staff

under the direct supervision of a professional engineer, in the
employ of the Authority.

(j) Appeals.

(1) Any order issued pursuant to this Article may be
appealed to the Pollution Control Hearings Board of the State
of Washington, pursuant to section 3.17 of this Regulation.

(2) Any order issued or the failure to issue such an order,
shall not relieve any person from their obligation to comply

with any emission control requirement or with any other pro-

vision of law.

(k) Major NSR obligations of the Authority. If the
new stationary source is a major stationary source, or the
change is a major modification, the Authority shall:

(1) Submit any control technology determination
included in a final order of approval to the RACT/BACT/

LAER clearinghouse maintained by EPA; and

(2) Send a_copy of the final approval order to EPA.

(I)((6))) Deviations from approved plans. After
approval to construct, install, ((ef)) establish, modify or alter

a ((new-aircontaminant)) stationary source or air pollution
control ((feeility)) device is granted, deviations from the
approved plans, drawings, data and specifications that may
result in changes to air pollutant emission rates, control effi-
ciencies or impacts are not permissible without prior

aDDroval through a Notice of Construction ((witheutfirst

Offieerorannuthorized-representative)).

SECTION 7.04 (RUBHENOHCE-COMMENTSAND
HEARINGS)) PUBLIC INVOLVEMENT

The public shall be afforded an opportunity to express

interest in permit applications and other proposed actions by
the Authority.

(a) Announcement of permit applications and pro-
posed actions.

(1) A public interest factsheet shall be published on the
Authority’s internet homepage announcing the receipt of per-
mit applications and other proposed actions that do not auto-
matically require public noticing pursuant to subsection 7.04

(b)(1)-(14). Factsheets shall be published on the Authority’s
internet homepage for a minimum of fifteen (15) days. In the

event that publication on the Authority’s internet homepage is

not possible, the factsheet will be published in a newspaper of

general circulation in the area of the proposed action. When
published in a newspaper, factsheets will be published for a

minimum of one (1) day.

Proposed
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(2) The general public shall be afforded a minimum of
fifteen (15) days from initial publishing of a factsheet to

express an interest in a particular permit application or pro-

posed decision by responding to the Authority in writing via

letter, fax, or e-mail.
(3) Public interest factsheets shall include:

(i) The name of the applicant;

(ii) Location of the proposed project;

(iit) A brief project description;

(iv) Agency contact information

(v) Procedures for submitting comments and the date by

which public comments are due;

(vi) A statement that public notice will be given pursuant
to subsection 7.04(b) if requested by any person, government
agency. group, or the applicant.

(4) Any permit application or proposed action for which
the general public requests a public notice shall be given

notice in accordance with section 7.04(b).

(5) The Authority shall consider comments submitted in
accordance with section 7.04 (a)(2) provided they are

received prior to close of the comment period specified in the
public interest fact sheet.

(b)((€))) Applicability of public notice requirements.
The Authority shall provide public notice initiated though
legal advertisement in a local newspaper of daily circulation

Washington State Register, Issue 03-13

TABLE ((%638)) 7.04 (1)(1): SIGNIFICANT EMISSIONS

INCREASE
Municipal waste combuster metals 15
(measured as PM)
Municipal waste combuster acid gases 40.0
(measured as SO, and hydrogen chloride)

(2) The applicant requests a limit on the potential to
emit; ((ef))

(3) The applicant requests to bank emission reduction
credits; ((ef))

(4) The proposed ((instalation-er-modification)) project
involves refuse burning equipment; ((ef))

(5) The ((Centrel-Officer)) Executive Director deter-
mines that there may be substantial public interest in the pro-
posal(());

(6) The applicant requests a change in any condition of
an approval order that results in an increase in emissions or a

substantial change to any monitoring, recordkeeping or
reporting requirement of an approval order;

(7) The preliminary determination is to approve or disap-
prove a PSD permit application, except an administrative
amendment to an existing permit;

(8) The proposed action involves extending the deadline
to begin construction in a PSD permit;

(9) The proposed action is to extend the deadline to
begin construction of a major stationary source in a nonat-

prior to approval or denial of any Notice of Construction and
Application for Approval if:

(1) The proposed ((installation-or-medifieation)) project
would cause a significant net increase ((the-potential-to-emit))
in_emissions of any air contaminant listed in the following
Table ((0383)): ((e9))

TABLE ((:038)) 7.04 (b)(1): SIGNIFICANT EMISSIONS
INCREASE
Potential

Air Contaminant Tons/Year
Carbon Monoxide (CO) 100.0
Volatile Organic Compounds 40.0
(VOC) Sulfur dioxide 40.0
Nitrogen Oxides (NO,) 40.0
Particulate Matter (PM) 25.0
Fine Particulate Matter (PM,,) 15.0
Lead 0.6
Fluorides 3.0
Sulfuric Acid Mist 7.0
Hydrogen sulfide (H,S) 10.0
Total Reduced Sulfur (including H,S) 10.0
Total Toxic Air Pollutants (total TAPs) 25.0

(TAPs as listed in Chapter 173-460 WAC)
Any single Toxic Air Pollutant (TAP) 10.0
Municipal waste combuster organics 0.0000035

(measured as total tetra-through octa-chlorinated

dibenzo-p-dioxins and dibenzofurans)
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tainment area;
(10) A modified or substituted air quality model. other

than a guideline model in Appendix W of 40 CFR Part 51 (in

effect on June 1, 2003) was used as part of review under Sec-
tion 7.06;

(11) The action involves an order to determine RACT;

(12) The action involves establishing a compliance
schedule or variance;

(13) The order is to demonstrate the credible height of a

stack which exceeds the GEP formula height and sixty-five
meters, by means of a fluid model or a field study, or pur-

poses of establishing an emission limitation;

(14) The action includes an order to authorize a bubble:
or,

(15) A public notice and comment period is requested by
any person, interested governmental agency, group. or the
applicant in accordance with requirements for under section
71.04 (a)(2).

(©)((66))) Public notice requirements. Public notice
initiated though legal advertisement in a local newspaper of

daily circulation shall be made only after all information
required by the Authority has been submitted and after a Pre-
liminary Determination has been made. The cost of provid-
ing public notice shall be borne by the applicant according to
provisions in section 7.13. Public notice shall include the fol-
lowing:

liminary Determinationby-the-Autherity)) Availability of the
NOC application and any written Preliminary Determination
of the Authority in at least one location near_the proposed
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project site and on the Authority’s internet homepage, exclud-
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(e.g.. SEPA). This subsection does not apply to an applica-

ing any confidential information as provided in section 3.03.

tion for a "major modification" or an application for a "maior

The Authority’s written Preliminary Determination shall

stationary source.”

include the conclusions, determinations and pertinent sup-

porting information from the Authority’s analysis of the

effect of the proposed project on air quality.

(2) Publication of a legal notice in a newspaper of gen-
eral circulation in the area of the proposed project which pro-
vides:

(i) A brief description of the project;

(ii) Location of the project and location of documents
made available for public inspection;

(iii) The deadline for submitting written comments;

(iv) A statement that any person, interested governmen-
tal agency, group, or the applicant may request a public hear-
ing; and,

(v) A statement that a public hearing may be held if the
Authority determines within a 30-day period that significant
public interest exists; and,

(vi) The date of the close of the public comment period
in the event of a public hearing; and,

(vii) For projects subject to Special protection require-
ments for federal Class I areas in WAC 173-400-117 (5)(c),

public notice shall either explain the permitting agency’s
decision or state that an explanation of the decision appears in

the Fact Sheet for the proposed PSD permit.

(3) Notice to the U.S. Environmental Protection Agency
Region 10 Regional Administrator.

(d)((¢e)-Consideration-of public-comments:)) Unless a
public hearing is held, the public comment period shall be the
thirty-day period following the date the public notice is first
published. If a public hearing is held, the public comment
period shall extend through the hearing date and thereafter for
such period, if any, as the notice of public hearing may spec-
ify. (( . " . .

. : vek-for whic blic-notice

(e)((¢td))) Provisions for public hearings. The appli-
cant, any interested governmental entity, any group, or any
person may request a public hearing within the comment
period specified in the public notice. Any such request shall
indicate, in writing, the interest of the entity filing it and why
a hearing is warranted. The Authority may, in its discretion,
hold a public hearing if it determines significant public inter-
est exists. Any such hearing shall be held upon such notice
and at a time and place as the Authority deems reasonable.
The Authority shall provide at least 30 days prior notice of
any hearing.

(f) Consideration of public comments. No final deci-
sion on any Notice of Construction application shall be made

until all public comment periods have ended and any com-
ments received in accordance with requirements for public
comments under section 7.04 have been considered.

(g) Other requirements of law. Whenever procedures
permitted or mandated by law will accomplish the objectives
of public notice and opportunity for comment, those proce-
dures may be used in lieu of the provisions of this section

£35]

(h) Public information. In accordance with Section

3.03, all information, except information protected from dis-
closure under any applicable law,'including, but not limited

to, RCW 70.94.205, shall be available for public inspection at

the agency. This includes copies of notices of construction
applications, orders. and modifications.

SECTION 7.05 (JSSHANCE-OE-APPROVAL-ORDER))

Proposed

PROPOSED
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SECTION 7.06 REQUIREMENTS FOR APPROVAL

(a) Attainment or Unclassified area requirements.
The following requirements apply to any new stationary

source or modification proposed in an attainment or unclassi-
fied area:
(1) The proposed new stationary source or modification

Washington State Register, Issue 03-13

ants, national emission standards for hazardous air pollutants
for_source categories, emission_standards adopted under

chapter 70.94 RCW and applicable emission standards in

Regulation 1.
(2) The proposed new stationary source or modification

will employ BACT for all air contaminants, except that if the
new stationary source is a major stationary source or the pro-
posed modification is a major modification it will achieve
LAER for the air contaminants for which the area has been

designated nonattainment and for which the proposed new

stationary source or modification is major.
(3) The proposed new stationary source or modification

will not cause any ambient air quality standard to be
exceeded, will not violate the requirements for reasonable

will comply with all applicable new source performance stan-
dards. national emission standards for hazardous air pollut-
ants, national emission standards for hazardous air pollutants
for source categories, emission standards adopted under
chapter 70.94 RCW and applicable emission standards in
Regulation 1.

(2) The proposed new stationary source or modification

will employ BACT for all pollutants not previously emitted
or whose emissions would increase as a result of the new sta-

tionary source or modification.

(3) Allowable emissions from the proposed new station-
ary source or modification will not delay the attainment date
for an area not in attainment nor cause or contribute to a vio-
lation of any ambient air quality standard. This requirement
will be considered to be met if the projected impact of the

allowable emissions from the proposed new stationary source
or the projected impact of the increase in allowable emissions
from the proposed modification at any location within a non-
attainment area does not exceed the following levels for the
pollutants for which the area has been designated nonattain-

ment:

further progress established by the STP and will comply with

section 7.06 (a)(3) for all air contaminants for which the area

has not been designated nonattainment.
(4) If the proposed new stationary source is a major sta-

tionary source or the proposed modification is a major modi-
fication, the Authority has determined, based on review of an
analysis performed by the source of alternative sites, sizes,

production processes. and environmental control techniques,
that the benefits of the project significantly outweigh the

environmental and social costs imposed as a result of its loca-
tion. construction, or modification.

(5) If the proposed new stationary source or the proposed
modification is major for the air contaminant for which the

area is designated nonattainment, allowable emissions from
the proposed new stationary source or modification of that air
contaminant are offset by reductions in actual emissions from
existing sources in the nonattainment area. Emission offsets
must be sufficient to ensure that total allowable emissions
from existing major stationary sources in the nonattainment
area, new or modified sources which are not major stationary

sources, and the proposed new or modified stationary source
will be less than total actual emissions from existing sources
(before submitting the application) so _as to represent (when
considered together with the nonattainment provisions of sec-
tion 172 of the Federal Clean Air Act) reasonable further
progress. All offsetting emission reductions must satisfy the

(i) The proposed new level of allowable emissions of the
source or emissions unit(s) providing the reduction must be

less than the current level of actual emissions of that source

Annual 24-Hour 8-Hour 3-Hour 1-Hour
Pollutant [Average Average |Average [Average [Average
| CO - - 0.5 - 2

mg/m? mg/m?
SO2 1.0pg/m* |5pgmd |- 125 130
ng/m? m?
| PM10 10pgm* |5 |- - -
ug/m?

NO2 1.0 L;g[ml | - - |- |-

An offsetting emission reduction may be used to satisfy

some or all of the requirements of this subsection.

(4) If the proposed project is subject to WAC 173-400-
141, Ecology has issued a final PSD permit.

(5) If the proposed new stationary source or the proposed
modification will emit any toxic_air pollutants regulated
under chapter 173-460 WAC, the stationary source meets all

applicable requirements of that program.

(b) Nonattainment area requirements. The following
requirements apply to any new stationary source or modifica-
tion proposed in a nonattainment area:

(1) The proposed new stationary source or modification
will comply with all applicable new source performance stan-
dards, national emission standards for hazardous air pollut-

Proposed

or emissions unit(s). No emission reduction can be credited

for actual emissions which exceed the current allowable
emissions of the source or emissions unit(s) providing the

reduction. Emission reductions imposed by local, state, or

federal regulations, regulatory orders, or permits required by
the Federal Clean Air Act, including the SIP, cannot be cred-

ited.

(i) The emission reductions must provide for a net air
quality benefit. For marginal ozone nonattainment areas, the

total emissions of volatile organic compounds or total emis-
sions of nitrogen oxides are reduced by a ratio of 1.1 to 1 for

the area in which the new stationary source or modification is
located. For any other nonattainment area, the emissions off-
sets must provide a positive net air quality benefit in the non-

attainment area. Determinations on whether emissions off-

sets provide a positive net air quality benefit will be made in
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accordance with the guidelines contained in 40 CER 51

Appendix S (in effect on July 1, 2000).

(iii) If the offsets are provided by another source, the
reductions in emissions from that source must be federally
enforceable by the time the order of approval for the new or
modified stationary source is effective. An emission reduc-

tion credit issued under WAC 173-400-131 may be used to

satisfy some or all of the offset requirements of this subsec-
tion.

(6) If the proposed new stationary source is a major sta-
tionary source or the proposed modification is a major modi-

fication, the owner or operator has demonstrated that all
major stationary sources owned or operated by such person

(or by any entity controlling, controlled by, or under common
control with such person) in Washington are subject to emis-
sion limjtations and are in compliance, or on a schedule for
compliance, with all applicable emission limitations and

standards under the Federal Clean Air Act, including all rules
in the SIP.

(7) If the proposed new stationary source or modification
is subject to WAC 173-400-141, Ecology has issued a final
PSD permit for all air contaminants subject to permitting
under WAC 173-400-141.

(8) If the proposed new stationary source or modification

will emit any toxic ajr pollutants regulated under chapter
173-460 WAC, the source meets all applicable requirements
of that chapter.

If the proposed new stationary source is a major station-
ary source within the meaning of WAC 173-400-113(1), or
the proposed modification is a major modification within the
meaning of WAC 173-400-113(1), the project meets the Spe-
cial protection requirements for federal Class I areas in WAC

173-400-117.

SECTION 7.07 NOTICE OF COMPLETION - ORDER

OF VIOLATION

(a) The owner or applicant shall notify the ((Beard-er
Control-Offieer)) Authority of the completion of construc-
tion, installation, ((ef)) establishment or modification of a

stationary source approved through a Notice of Construction

application and, in the case of a new stationary source, the
date upon which operation will commence. The ((Beafd-ef

Ge&t-rel—@#f-reer)) Authorlty may ((

)) inspect the new or
modified stationary source ((eenstruction—instalation-of
est-abhshmeﬂt—aﬂd—the-Beﬁd—ef—Gea&el—Qﬁﬁeef)) and may
issue an Order of Violation if it is found that ((the-eonstrae-
tioninstallation-or-establishment)) it is not in accord with the

approved Notice of Construction application or Order of
Approval ((plens;speeifieations-or-otherinformation-submit-

ted-to-the-Authority-end-will-be-in-vielation-of a-lew-orregu-
lat £ the Authorityi . I
issued)).

(b) Upon receipt of an Order of Violation, the owner may
appeal ((said)) the order in accordance with the provisions
and procedures in sections 3.17 and 3.19 of this Regulation.

(c) The issuance of approval as provided by ((this-Asticle
and-seetion—-03)) 7.03(e) shall not relieve the owner of the

‘obligation to comply with the laws or regulations as adopted

WSR 03-11-045

by this Authority or prevent the Board or Control Officer

from issuing ((sueh-erdess)) violation notices as provided by

section 3.01, subsection (b) of Article 3 of this Regulation.
Reviser’s note: The typographical error in the .above material

occurred in the copy filed by the Olympic Region Clean Air Agency and
appears in the Register pursuant to the requlrements of RCW 34.08.040.

((WQNW))

SECTION 7.11 TIME LIMIT ON APPROVAL OF
CONSTRUCTION

((ter-Any-person-undertaking-the-construction—installa-

Approval to_construct or modify a_stationary source

becomes invalid if construction is not commenced within

eighteen months after receipt of the approval. if construction
is discontinued for a period of eighteen months or more, or if
construction is not completed within a reasonable time. The
Authority may extend the eighteen-month period upon a sat-
isfactory showing that an extension is justified. An extension
for a project operating under a PSD permit must also comply
with public notice requirements in WAC 173-400-171. This
provision does not apply to the time period between construc-
tion of the approved phases of a phased construction project.
Each phase must commence construction within eighteen
months of the projected and approved commencement date.

CTION7.12 TEM R RTABLE SO

(a) Notice of Intent to Operate, The owner or operator
of the following sources shall notify the Authority of the
intent to relocate and operate within the jurisdiction of the
Authority at least 15 days prior to starting operation by sub-
mitting a complete Notice of Intent to Ogerate (NOI) in

accordance with section 7.02: - -;..

(1) Relocation of temporary portable statlonm sources
that have a valid Order of Approval from Ecology or an air
pollution control authority in the State of Washington: and,

o Proposed

[—]
[ ]
[
[—
-
[—]
o=
(-




[—]
=]
[}
[—J
[— ™
[—]
[
(-

WSR 03-11-045

(2) Nonroad engines, provided that the regulation of

nonroad engines under this section are subject to the limita-
tions as set forth in 40 CFR Appendix A to Subpart A of §9 -

State Regulation of Nonroad Internal Combustion Engines.

(b) Requirements for Operation. Sources subject to

section 7.12(a) shall meet the following requirements:

(1) The operation shall not cause a viglation of ambient
air quality standards.

(2) If the operation is in a nonattainment area, it shall not
interfere with the scheduled attainment of ambient standards.

(3) The temporary portable source shall operate in com-
pliance with all applicable air pollution rules and regulations.

(4) A temporary portable source that is considered a
major stationary source within the meaning of section
1.07(67) of ORCAA Regulation 1 shall also comply with the
requirements in WAC 173-400-141 and section 7.06(b) as
applicable.

(5) Any_operating condition in an Order previously
issued to a temporary portable source shall remain in effect
upon relocating the source within ORCAA’s jurisdiction
unless specifically superceded by condition in a subsequent
Order.

(6) Operation of nonroad engines shall not exceed 90
operating days in any calendar vear anywhere within

ORCAA’s jurisdiction unless a regulatory Order, has been
issued by the Authority. The Authority may set specific con-

ditions for operating during that time period as are reasonably
necessary to assure compliance with applicable air pollution

control requirements. For purposes of this section, an operat-
ing day shall be considered any time equipment operates
within a calendar day.

SECTION 7.13 NOTICE OF CONSTRUCTION ¢33~
ING)) PROCESSING FEES

(a) The fee for processing a Notice of Construction ((ané
Apphieationfor-Approval)) (NOC) application shall include a
Filing Fee according to section 7.13(b), Plan Examination
and Inspection Fees according to section 7.13(c), and any
applicable Additional NOC Processing Fees according to
section 7.13(d).

(b) Filing Fees. The Authority shall not commence pro-
cessing ((ef£e-NOE)) a NOC application until it has received
a filing fee of $100.00.

(c) Plan Examination and Inspection Fees. A Plan
Examination and Inspection Fee shall be paid for each piece
of equipment or process proposed, which emits air pollutants
and requires filing a NOC, and for certain fee eligible reviews
and determinations as identified in Table 7.13a. The appli-
cant may choose to determine applicable Plan Examination
and Inspection Fees based on this section and include pay-
ment along with the NOC application, or may elect to have
the Authority determine applicable Plan Examination and
Inspection Fees during the NOC completeness review, in
which case, the applicant would be billed. In either case, the
NOC application is incomplete until the Authority has
received payment of applicable Plan Examination and
Inspection Fees. Plan Examination and Inspection Fees shall
be determined as follows:

Proposed
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(1) One Plan Examination and Inspection Fee shall be
paid for each regulatory determination or review item identi-
fied in Table 7.13a which applies to the NOC;

(2) One Plan Examination and Inspection Fee shall be
paid for each piece of equipment or process which emits air
pollutants and requires filing a NOC except for equipment or
processes which can be considered as identical equipment or
processes;

(3) Equipment or processes may be considered identical
provided that they have the same physical specifications and
only one examination and/or inspection is required by the
Authority;

(4) Identical equipment or processes may be accounted
for collectively as a single piece of equipment or process sub-
ject to a single Plan Examination and Inspection Fee;

(5) The Plan Examination and Inspection Fee for a piece
of equipment shall be based on the fee amount in Table 7.13a
which most closely matches the equ1pment or process type;
and,

(6) Any fee based on actual cost to the Authority shall be
determined according to 7.13(e).

(d) Additional Fees. An Additional NOC Processing Fee
shall be paid by the applicant for any work identified in Table
7.3 which has been completed by the Authority for purposes
of finalizing review and approval of a NOC. The Authority
shall not issue the Final Determination or Order of Approval
for any NOC until applicable additional NOC Processing
Fees have been paid. The Authority shall determine which
additional NOC Processing Fees apply and shall bill an appli-
cant after issuing a Preliminary Determination, but prior to
issuing a Final Determination or Approval Order. Additional
NOC Processing Fees shall be determined based on the fee
schedule contained in Table 7.13b. Any fee based on actual
cost to the Authority shall be determined according to
7.13(e).

(e) Fee amounts in Table 7.13a and Table 7.13b which
are based on the Authority’s actual cost to complete a review
or task shall be determined using the actual direct hours
expended completing the specific review or task and the cor-
responding direct hourly salary rate of each Authority staff
person directly involved. The following provisions shall
apply:

(1) Actual hours used in determining the amount of a fee
shall be recorded on a daily basis by each Authority staff per-
son directly involved in completing the specific task;

(2) Time accrued for purposes of determining the
amount of a fee for this section shall be accounted for to the
nearest 15 minutes;

(3) Current employee salary rates shall be used when cal-
culating actual cost-based fees; and,

(4) The bill issued for any fee based on the Authority’s
actual cost shall indicate the total hours expended and the
hourly cost rates which were used to determine the fee.

(f) Payment of all NOC processing fees assessed by the
Authority shall be due no later than thirty (30) days from

receiving written notification of the fee assessment. Failure
to pay in full any assessed NOC fee within thirty (30) days

from the date payment is due shall incur a late payment pen-
alty in the amount of 25% of the total amount due.
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TABLE 7.13a: PLAN EXAMINATION AND INSPECTION FEES TABLE 7.13a: PLAN EXAMINATION AND INSPECTION FEES

DESCRIPTION FEE DESCRIPTION FEE
Fuel Burning Equipment (new installa- Air Toxics Screening Review (Chapter
tion) 173-460 WAC) (provided by source) $200
(fee based on Million Btwhr heat input at NOC Application Assistance
design capacity): (emmission calculations, air toxics =]
less than 10 $350 screening, etc.) $300| K=<
10 or more but less than 20 $500 SEPA Threshold Determination $300 %
20 or more but less than 50 $700 Approval Order Modification 3100 | P
50 or more but less than 100 $1,500 $200 or Actual
100 or more $2,500 Other (whichever is greater) Cost
f}lel change or new fuel 1/2 x new installa- TABLE7.13b: FEE ELIGIBLE ITEMS
tion fee FEE ELIGIBLE FEE
Emissions from control equipment or ITEM DESCRIPTION AMOUNT
from uncontrolled process equipment (fee Additional NOC processing fees
1 ic feet per min a shall equal the actual cost of pro-
ban:d on ACt.ua .CUb eet per minute at Additional NOC | cessing the NOC for a Major
design capacity): Processing Fees Source less the NOC fees already
less than 10,000 $300 for Major Sources | paid. Actual Cost
10,000 or more but less than 20,000 $400 ?epmng a‘é fsn)"_imm:emal Impalct
tatement ( in order to comply
20,000 or more but less than 50,000 $550 Environmental with the State Environmental Pol-
50,000 or more but less than 100,000 $850 Impact Statements | icy Act. Actual Cost
100,000 or more but less than 250,000 $1,700 Assistance in completing a NOC
application including, but not lim-
250,000 or more $2,500 ited to, assistance in calculating
Incineration (fee based on rate in pounds emissions, filling out standard
per hour at design capacity): forms, determining applicable
requirements, completing a BACT
less than 100 $300 analysis, performing an air toxics
100 or more but less than 500 $550 screening analysis pursuant to
Chapter 173-460 WAC, and select-
500 or more but less than 1000 $1,650 NOC Assistance | ing monitoring equipment. Actual Cost
Refuse Combustion Review and approval of emission
(fee based on combustion rate in tons per Emission Reduc- | reduction credits pursuant to Chap-
day at design capacity): tion Credits ter 173-400-131 WAC. Actual Cost
less than 12 $2.500 Voluntary Emis- Review and approval of voluntary
i sions Limits (Syn- | limits on emissions requests pursu-
12 or more Actual Cost thetic Minors) ant to section 7.21. Actual Cost
Storage tanks, reservoirs, or containers Review and approval of alternative
other than retail gasoline or diesel fuel dis- Alternative Opac- | opacity limit requests pursuant to
. cyees ity Limits RCW 70.94.331 (2)(c). Actual Cost
pensing facilities (fee based on gallons - —
1 ity): Work Associated with issuing pub-
total capacity): lic notice pursuant to Chapter 173-
6,000 or more but less than 40,000 $350 400-171 WAC and Section 7.01(e)
40,000 or more but less than 100,000 $800 of OAPCA Regulation I. Associ-
ated work includes issuing a press
100,000 or more but less than 500,000 $1,250 release if warranted, copying and
500,000 or more $1,400 posting the written Preliminary
. X Determination for public viewing,
Spray Painting Operation (per booth) $300 and reviewing and responding to
Dry Cleaner (per machine) $200 Public Noticing | comments. $350
New Gasoline Station $300 Cost of publishing any legal public
- : : ; notice required pursuant to Chapter | Actual cost of
Gasoline Station Upgrade or Modification $200 Publishing 173-400-171 WAC. publishing
((Cotfee Roaster $1;000)) Work associated with conducting a
Asphalt Plant (initial) $1,000 public hearing including, but not
- - NPT limited to, preparation of summary
Soil Thermal Desorbtion Unit (initial) $2,500 materials, copying, issuing hearing
Odor Source $500 notice, conducting the hearing, and
Soil and Groundwater remediation $500 Public Hearings responding to comments. $400
[39] Proposed
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Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.

ECTI 7.14 IN APPROVAL

RDERS E R

DIT
LE

Failure to comply with any term or condition of an
Approval Order constitutes a violation of this section and is

subject to penalties pursuant to RCW 70.94.430 and RCW
70.94.431.

SECTION 7.15 WORK DONE WITHOUT APPROVAL

(a) Where work, for which a Notice of Construction is
required, is commenced or performed prior to making appli-
cation and receiving approval, the Control Officer or an
authorized agent may conduct an investigation as part of the
Notice of Construction review. In such a case, an investiga-
tion fee, in addition to the fees of Section 7.13 shall be
assessed in an amount equal to 3 times the fees required of
Section 7.13. Payment of the fees does notrelieve any person
from the requirement to comply with the regulations nor from
any penalties for failure to comply.

(b) Where work for which a Notice of Intent to Operate
is required is commenced prior to making application and
receiving approval, the Control Officer or an authorized
agent, may conduct an investigation as part of the Notice of
Intent review. Insuch a case, an investigation fee, in addition
to fees of section 7.02, shall be assessed in an amount equal
to 3 times the Portable Air Contaminant Source fees of sec-
tion 7.02. Payment of the fees does not relieve any person
from the requirement to comply with the regulations nor from
any penalties for failure to comply.

(S ECTION-FAFREQUIREMENTS-EFORNEW

(40]
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24-Hour B-Heur [H-Hour
FAverage HAverage [Average [Average FHAverage

lco - - 10-5 - 2
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1SO2 H-0-mgim3 |[S-mgfm3 [ 125 130

[mefm3  hmgfm3

MO H-0-mg/m3  [S-mgfm3 - - —

INO2 H-Omgm3 - — -
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Reviser’s note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

SECTION 7.19 REQUIREMENTS FOR REPLACE-
MENT OR SUBSTANTIAL ALTERATION OF EMIS-
SION CONTROL TECHNOLOGY AT AN EXISTING
STATIONARY SOURCE

(a) Any person proposing to replace or substantially alter
the emission control technology installed on an existing sta-
tionary source ((er-emissien—unit)) shall file a notice of con-
struction application with the Authority. Replacement or
substantial alteration of control technology does not include
routine maintenance, repair or similar parts replacement.

(b) For projects not otherwise reviewable under Article
7, the Authority may:

(1) Require that the owner or operator employ RACT
((fep)) on the affected ((emissionunit)) stationary source;

(2) Prescribe reasonable operation and maintenance con-
ditions for the control equipment; and

(3) Prescribe other requirements as authorized by chap-
ter 70.94 RCW.

(c) Within thirty days of receipt of a notice of construc-
tion application under this section the Authority shall either
notify the applicant in writing that the application is complete
or notify the applicant in writing of all additional information
necessary to complete the application. Within thirty days of
receipt of a complete notice of construction application under
this section the Authority shall either issue an order of
approval or a proposed RACT determination for the proposed
project.

(d) Construction shall not "commence," on a project sub-
ject to review under this section until the Authority issues a
final order of approval. However, any notice of construction
application filed under this section shall be deemed to be
approved without conditions if the Authority takes no action
within thirty days of receipt of a complete notice of construc-
tion application.

(e) Approval to replace or substantially alter emission
control technology shall become invalid if construction is not
commenced within eighteen months after receipt of such
approval, if construction is discontinued for a period of eigh-
teen months or more, or if construction is not completed
within a reasonable time. The Authority may extend the
eighteen-month period upon a satisfactory showing that an
extension is justified. This provision does not apply to the
time period between construction of the approved phases of a
phased construction project; each phase must commence con-
struction within eighteen months of the projected and
approved commencement date.

SECTION 7.20 CHANGE OF CONDITIONS

(a) The owner or operator may request, at any time, a
change in conditions of an approval order issued by the
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Authority and the Authority may approve the request pro-
vided the Authority finds that:

(1) ((4)) The change in conditions will not cause the
source to exceed an emissions standard;

(2) ((6D)) No ambient air quality standard or PSD incre-
ment will be exceeded as a result of the change;

(3) ((6D)) The change will not adversely impact the
ability of the Authority to determine compliance with an
emissions standard;

(4) ((6¥)) The revised order will continue to require
BACT, as defined at the time of the original approval, for
each new source approved by the order except where the Fed-
eral Clean Air Act requires LAER; and

(5) (€M) The revised order meets the requirements of
Article 7, as applicable.

(6) If the order was issued under WAC 173-400-141, the

revised order will meet any applicable requirements of that
section.

(b) Actions taken under this subsection are subject to the
public involvement provisions of Section 7.04.

(c) Requests shall be made on forms provided by the
Authority and shall follow the procedures and timelines for a
Notice of Construction application as specified in Article 7.
The fee schedule found in Section 7.13 shall also apply to
these requests.

[42]
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SECTION 7.21 VOLUNTARY LIMITS ON EMIS-
SIONS

(a) Upon request by the owner or operator of a source,
the Authority shall issue a regulatory order that limits the
source’s potential to emit any air contaminant or contami-
nants to a level agreed to by the owner or operator and the

authority.
(b) A_condition contained in an order issued under this

section shall be less than the source’s otherwise allowable
annual emissions of a particular contaminant under all appli-
cable requirements of the chapter 70.94 RCW and the FCAA,
including any standard or other requirement provided for in

the Washington state implementation plan. The term "condi-
tion" refers to limits on production or other limitations. in

addition to emission limitations.

(c) Any order issued under this section shall include
monitoring, recordkeeping and reporting requirements suffi-
cient to ensure that the source complies with any condition
established under this section. Monitoring requirements shall

use terms. test methods. units, averaging periods. and other
statistical conventions consistent with the requirements of

WAC 173-400-105.

(d) Any order issued under this section shall be subject to
the notice and comment procedures under section 7.04.

(e) The terms and conditions of a regulatory order issued
under this section shall be federally enforceable, upon
approval of this section as an element of the Washington state

implementation plan. Any proposed deviation from a condi-
tion contained in an order issued under this section shall

require revision or revocation of the order.
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Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
20-096. _

Title of Rule: WAC 458-20-251 Sewerage collection
business.

Purpose: The rule describes the application of the busi-
ness and occupation, public utility, retail sales, and use taxes
to sewerage collection businesses and related activities.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: RCW 82.16.020,
82.16.050, 82.04.4291, and 82.04.432 as they apply to sewer-
age collection businesses.

Summary: A recent court decision - City of Spokane v.
Department of Revenue, 145 Wn.2d 445, 38 P.3d 1010
(2002) - overturned the department’s prior definition of "sew-
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erage collection” as provided in the rule. The rule is being
amended to reflect the Washington Supreme Court’s deci-
sion. In addition, the department proposes to revise the lan-
guage of the rule and provide information regarding drainage
utility charges. The result will be a more easily understood
rule that accurately reflects current law.

Reasons Supporting Proposal: To correct a misstate-
ment of law in the current rule and to add additional informa-
tion to assist department personnel and individuals to under-
stand how the B&O, retail sales, and use taxes apply to the
business activity of sewerage collection.

Name of Agency Personnel Responsible for Drafting:
Gilbert Brewer, 1025 Union Avenue S.E., Suite #400, Olym-
pia, WA, (360) 570-6133; Implementation: Alan Lynn, 1025
Union Avenue S.E., Suite #400, Olympia, WA, (360) 570-
6125; and Enforcement: Russell Brubaker, 1025 Union Ave-
nue S.E., Suite #400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is necessary because of state court decision, City of
Spokane v. Department of Revenue, 145 Wn.2d 445 ,38P.3d
1010 (2002).

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule describes a sewerage collection
business and distinguishes that activity from other, related
sewer utility activities. It describes and illustrates the differ-
ence between lateral sewers and intercepting sewers, which is
required to allocate a sewerage collection business’s costs to
determine the amount of revenue derived from sewerage col-
lection activities subject to the public utility tax. It explains
why drainage utility charges are subject to the service and
other B&O tax and not the public utility tax. It also describes
how the public utility tax is calculated for a sewerage collec-
tion business. The proposed rule addresses the tax treatment
of related sewer utility services and describes the tax result
when a governmental sewerage collection business pays a
separate governmental entity for sewage interception, treat-
ment, or disposal. Finally, it discusses the application of
retail sales and use taxes to sewerage collection businesses
and explains the tax treatment of sales of sludge by a sewer-
age collection business.

Proposal Changes the Following Existing Rules: This
proposal amends WAC 458-20-251 as explained above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule does
not impose any requirements or burdens upon small business
that are not already required by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is an interpretative rule as defined in RCW 34.05.328.

Hearing Location: Capital Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on July 23, 2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sandy
'Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 570-6175.

Submit Written Comments to: Gilbert Brewer, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
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7467, fax (360) 664-0693, e-mail gilb@dor.wa.gov, by July

23,2003.
Date of Intended Adoption: July 30, 2003.

June 9, 2003

Alan R. Lynn

Rules Manager

Legislation and

Policy Division

AMENDATORY SECTION (Amending Order 86-16, filed

9/3/86)

WAC 458-20-251 Sewerage collection ((business))
and other related activities. (( ion:

Proposed

PROPOSED
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and pipes. Sewerage refers to the physical facilities (e.g..

taxtiabilityto-report:)) (1) Introduction. RCW 82.16.020

levies a public utility tax upon persons engaging in the busi-
ness of sewerage collection. This rule provides guidance on

the assessment of the public utility tax upon sewerage collec-
tion businesses, including the distinction between sewerage
collection and other related business activities. It also

describes how to determine the taxable gross receipts of a

sewerage collection business that also engages in other

related business activities. Additionally, the rule addresses a
sewerage collection business’s business and occupation

(B&O), retail sales, and use tax reporting responsibilities.

Municipalities and other governmental entities engaging in
sewerage collection business activities should also refer to
WAC 458-20-189 for guidance on the taxation of public ser-
vice businesses and enterprise activities.

(2) What is a sewerage collection business? A sewer-
age collection business is the activity of accepting sewage to
be deposited into and carried off by a system of lateral sew-
ers, drains, and pipes to a common point, or points, for trans-

fer to treatment or disposal, but does not include the actual
transfer, treatment, or disposal of sewage. A sewerage col-

lection business includes only that portion of a sewer system
where "collection" occurs. Sewerage collection ends when
the sewage exits the lateral sewers in a sewer system. Collec-
tion does not inciude the further transfer of sewage through a
system of intercepting sewers or the final treatment or dis-
posal of sewage. :

a) What is the difference between sewage and sewer-
age? Sewage is the waste matter carried off by sewer drains

pipes, lift stations. and treatment and disposal facilities)

through which sewage flows.

(b) What is the difference between lateral and inter-

cepting sewers?

(i) A lateral sewer is a branch sewer running laterally
down a street, alley, or easement that collects sewage directly
from abutting properties and delivers it into an intercepting

sewer.

(A) The sewage from abutting properties is collected
through sewer pipes running from the abutting properties to
the lateral sewer in the street, alley, or easement. If a sewer-
age collection business is responsible for maintaining any

portion of such a sewer pipe, that portion is considered to be
part of the lateral sewer,

(B) A lateral sewer may include force mains or lift sta-
tions if such equipment is installed as part of a lateral sewer
line.

(ii) An intercepting sewer is a main sewer that recejves

flow from laterals and delivers the sewage to another main
sewer or to a point for treatment or disposal,

The following diagram illustrates how sewer pipes in a

sewerage system_ are categorized as lateral or intercepting
sewers. The diagram does not attempt to represent any pub-
licly maintained portions of sewer pipes that run from abut-

ting properties to the lateral sewer in the street, allev. or ease-

ment.
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(c) How are drainage utility charges accounted for?
Certain real estate development projects (due to paving and
other factors) may adversely affect rainwater runoff within
areas served by a stormwater sewer system. Often, the storm-
water system is administered by the same entity that operates
a sewerage collection business. In this circumstance, some
sewerage utilities impose a drainage utility charge on the
development to reflect the impact on the utility’s stormwater
sewer system caused by the increased runoff. Other sewer-
age utilities charge all sewerage customers an additional
drainage utility charge to reflect stormwater runoff.
Although the same entity may be providing both stormwater
and sanitary sewer collection services to the customer and
many of the same facilities may be used, a drainage utility
charge is not related to the collection of sewage for treatment
and disposal. Therefore, a sewerage collection business does
not include this activity. Utility drainage charges are, how-
ever. subject to B&O taxation under the service and other

activities classification, as discussed in subsection (4) below.

(3) How is the public utility tax determined? Persons

engaged in the sewerage collection business are subject to the
public utility tax under the sewer collection classification

measured by the gross receipts of the collection business.
(See RCW 82.16.020.) Gross receipts of the sewerage col-
lection business include only that portion of income from
customer billings that is allocable to the collection of sewage
by a sewerage collection business. Gross receipts do not
include any charges of any kind attributable to sewerage ser-
vices other than collection.

There are two methods to determine the gross receipts of
the collection business.

(a) Itemization of customer billings. If customer bill-
ings are itemized to show the actual charge for sewage collec-
tion, income realized from those billings is the gross receipts
tax measure. If the itemized charges for sewage collection
are less than the actual cost of providing the collection ser-
vice, however, the sewerage collection business must use the

cost-of-doing-business formula in subsection (3)(b) below.

(b) Cost-of-doing-business formula. If collection ser-
vices are provided_jointly with other related sewer services

provided by the sewerage collection business or any other
person, and the actual charge for sewerage collection is not
itemized separately on customer billings or is less than_the

actual cost of providing the collection service. a simple cost-
of-doing-business formula is used to derive the gross receipts

public utility tax measure.

(i) Formula. The costs of providing sewerage collection
services are divided by all business costs incurred in render-
ing all sewer services, including sewerage collection. The
resulting percentage is multiplied by gross income from cus-
tomer billings (all sewerage related charges). The result is

the gross receipts public utility tax measure from engaging in
the sewerage collection business. The standard cost account-

ing records of the sewerage collection business must be used
for this purpose.
The formula is:

Proposed
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Sewerage collection costs Public
(Annualized) = % x gross billing = Utility

Total sewer service costs income Tax
(Annualized) Measure

In_determining sewage collection costs for a sewerage
collection business that also_engages in related business
activities involving the interception, transfer, storage, treat-
ment, and/or disposal of sewage, only lateral sewers are con-
sidered collection sewers. Intercepting sewers are not collec-
tion sewers and may not be allocated to collection activities.
All costs of operation of the sewer services business must be
included in the denominator, including, but not limited to,
direct operating costs and direct and indirect overhead costs.
When circumstances warrant, the department may allow cer-
tain equipment—such as force mains or pump stations—to be
converted into an equivalent length of pipe for purposes of
allocating costs accurately.

(ii) Annual year-end adjustment. For the purpose of
annualizing its costs, the sewerage collection business may
use the previous calendar year costs or its budget allocations
for the current tax vear. In either case. however, it must make

an end-of-year adjustment to its reporting based upon actual
costs incurred during the current year.

(c) Late charges/penalties excluded. Revenue from
late charges or other penalties for untimely payment by sew-
erage collection customers must be excluded when calculat-
ing eross receipts under subsection (3)(a) and (b) above.
Receipts from these sources are subject to B&O taxation
under the service and other activities classification as pro-
vided in subsection (4) below. (See WAC 458-20-179, Pub-
lic utility tax, for further explanation of the taxation of late

charge penalties.)

(d) Preutility service activities excluded. Services pro-
vided to a customer prior to receipt of sewerage collection
services are subiject to B&O taxation under the service and
other activities classification as provided in subsection (4)
below. For example, many sewerage collection businesses
assess connection charges to a new customer before provid-
ing sewerage collection services to that customer. Such a
connection charge may be variable (calculated as a charge per
linear foot of road frontage for example) or a flat fee. A sew-
erage collection business may assess other charges for spe-
cific services provided to new customers., such as installing or

inspecting the installation of service connections. In each
case, the revenue-from such fees is taxable under the service

and other activities classification as long as the service for
which the fee is assessed is performed before the sewerage
collection business provides collection services to that cus-
tomer. (See WAC 458-20-179, Public utility tax, for further

explanation of the taxation of preutility service activities.)

(e)_Treatment or disposal costs deduction. RCW
82.16.050(11) provides that in computing the public utility
tax, a sewerage collection business may deduct from its
reported gross income amounts paid by the business to a per-
son taxable under chapter 82.04 RCW for the treatment or
disposal of sewage. The deduction provided by RCW
82.16.050(11) may be taken on the combined excise tax
return oﬁlv when the receipts related to_treatment or disposal




Washington State Register, Issue 03-13

are included in the gross arounts reported under the sewer

collection classification,

(4) How are related business activities taxed? Persons
engaged in the sewerage collection business may also be
engaged in related business activities involving the intercep-
tion, transfer, storage, treatment, and/or disposal of sewage.

These activities are generally subject to the service and other
activities B&O tax. The measure of tax is the gross income
or_gross proceeds derived from those other services. The
measure of tax does not include any amount subiject to the
sewerage collection public utility tax classification. The
amount of gross income or gross proceeds subiect to the ser-
vice and other activities B&O tax must be determined consis-

tent with the method used to determine the gross receipts sub-

ject to the sewage collection public utility tax (see subsection
(3) above).

(5) What if a governmental sewerage collection busi-
ness pays a separate governmental entity for sewage

interception. treatment or disposal? RCW 82.04.432 pro-
vides a deduction from the B&Q tax measure for amounts
paid by municipal sewerage utilities and other public corpo-
rations to any other municipal corporation or governmental

agency for sewage interception, treatment, or disposal. Thus,

in such cases the service and other activities B&O tax on
sewer services does not have a pyramiding effect. In addi-
tion, RCW 82.04.429]1 provides a B&O tax deduction for
amounts derived by a political subdivision of the state of

Washington from another political subdivision of the state of
Washington as compensation for services subject to the ser-

vice and other activities B&O tax. Income received from the
state of Washington or its agencies and departments, how-
ever, is not deductible under RCW 82.04.4291. Thus. the
local government entity that receives compensation from

another local government entity for providing sewage inter-

ception, treatment, or disposal for that other government
entity may also deduct the income from its own measure of
service and other activities B&O tax, provided this amount
has been included in the gross amount reported on the com-

bined excise tax return. Insuch a case, neither entity pays tax
on the amounts represented by the payments made for sew-

age interception, treatment, or disposal.

For example, Washington Municipality A operates a

sewerage collection business. Rather than invest in its own

treatment facilities, it contracts with Washington Municipal-

ity B to provide sewage transfer, treatment, and disposal ser-
vices to Municipality A. When determining its tax liability,
Municipality A must break down its sewage service charges
(as provided in subsection (3) above) into a sewerage collec-
tion portion and that portion representing other sewage ser-
vices (interception, transfer, treatment, and disposal).
Municipality A pays public utility tax on its gross receipts
from the sewerage collection business. Municipality A also
pays service and other activities B&O tax on income derived
from that portion of sewage transfer that it undertakes to
move the waste to Municipality B for further transfer. treat-

ent, and disposal by Municipality B. However, Municipal-
ty A may deduct from its gross income subject to service and
other activities B&O tax the amount of any payments made to
Municipality B for sewage transfer, treatment, or disposal
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services provided by Municipality B. In addition, pursuant to
RCW 82.04.4291, Municipality B may deduct from its gross
income subject to service and other activities B&O tax the
amount of the payments received from Municipality A.

(6) Local improvement district assessments. Local
improvement district (LID) and utility local improvement
district (ULID) assessments, including interest and penalties
on assessments, are not considered part of taxable income for
gither public utility tax or B&Q tax purposes because they are
exercises of the jurisdiction’s taxing authority. These assess-
ments may be composed of a share of the costs of capital
facilities, installation labor, connection fees. and other
expenses. A deduction may be taken for these amounts if
they are included in the LID or ULID assessments.

7) Proper urchased and used by a sewerage col-

lection business. Persons engaged in the sewerage collection

business and/or engaged in providing other related sewer ser-
vices are themselves the consumers of all tangible personal
property purchased for their own use in conducting those
activities. Retail sales tax (commonly referred to as "deferred
sales tax") or use tax must be remitted directly to the depart-

ment upon all tangible personal property used by a sewerage
collection business or sewer service provider as a consumer,

if the retail sales tax has not been collected by the seller. (See
RCW 82.12.020.)

(8) Sale of