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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inqu1ry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

(<) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

(d) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

9 MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075. )

(2) TABLE-includes a camulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
‘ckly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(1) underlined material is new material;
(i1) deleted material is ((hncd-ont-bctwccn-doublcparcmhcscs))

(b) Complete new sections are prefaced by the heading NEW SECTION;

() The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.

© Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040. :

2 P
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates. o

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW, 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register. ,

4 iy
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.
Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 02-18-015
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

.[Filed August 22,2002, 10:11 a.m.]

Subject of Possible Rule Making: Chapter 16-108
WAC, Washington state egg seals and assessments.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 69.25 RCW, Washington Wholesome Eggs
and Egg Products Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above mentioned rule(s) under the pro-
visions of the Governor’s Executive Order 97-02 and has
determined the rules are necessary and should be retained.
These rules provide the means under which adulterated or
unwholesome eggs or egg products are discouraged from
being sold in the market place. They are necessary to address
the issue of funding to conduct shell egg inspection as a func-
tion within the Department of Agriculture. The majority of
the shell egg industry is in favor of these rules in that a mar-
keting environment is created where all can compete equally
and their reputation is protected.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture has some
authority regarding eggs and egg products through the United
States Egg Products Inspection Act. Their requirements
mainly apply to eggs graded under the voluntary grading pro-
gram on a fee for service basis. They encourage states to
have rules that apply to those egg-grading facilities not hav-
ing grading service. State rules do not duplicate federal rules
due to the different circumstances under which they apply.
State rules apply to all egg graders selling in intrastate com-
merce. '

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor’s Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule(s) stakeholders for input. The Egg
Inspection Program Advisory Board members were con-
sulted with during the review of chapter 16-108 WAC. They
recommended the rules as they currently exist be retained and
the fee rate not be increased. The department is seeking input
on its decision to retain the rule(s) and to propose the current
fee rate set by rule remain unchanged at .00268 cents per
dozen eggs sold in intrastate commerce.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. You may comment by writing to Washington State
Department of Agriculture, Food Inspection Program/Egg
Section, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1830, fax (360) 902-2087. Written comments
should be made by November 15, 2002.

August 21, 2002
Claudia G. Coles
Acting Assistant Director

FSAH and Consumer Services Division

WSR 02-18-028

WSR 02-18-027
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed August 23, 2002, 11:47 am.]

Subject of Possible Rule Making: The Washington State
Parks and Recreation Commission will conduct a review of
all of the provisions of chapter 352-32 WAC, Public use of
state park areas, and may determine the need to establish new
or amend existing administrative rules in this chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 79A.05.030, 79A.05.035, 79A.05.055, and
79A.05.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The State Parks and Recre-
ation Commission conducts a periodic review of the content
and application of those rules in chapter 352-32 WAC to

ensure the rules meet agency and public needs. The review

and subsequent revisions as deemed appropriate are intended
to provide clear, viable and usable rules for the health, safety
and preservation of Washington’s state park system, park vis-
itors and commission staff for the benefit of all citizens of the
state.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rex Derr, Assistant Director, Wash-
ington State Parks, P.O. Box 42650, 7150 Cleanwater Lane,
Olympia, WA 98504-2650, phone (360) 902-8594, fax (360)
586-5875, e-mail Rex.Derr@parks.wa.gov.

August 22, 2002
Jim French, Chief
Policy Research and

Program Development

WSR 02-18-028
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 23, 2002, 2:19 p.m.]

Subject of Possible Rule Making: Invasive aquatic spe-
cies. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Addition of species and
infested waters will reduce the impact of invasive aquatic
species.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington Department of Agriculture regulates
aquatic plants and will be consulted though the Aquatic Nui-
sance Species Committee.

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 02-18-049

Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Manager,
600 Capitol Way North, Olympia, WA 98501-1091, phone
(350) [(360)] 902-2651. Contact by October 22, 2002.
Expected proposal filing October 23, 2002.
August 23, 2002

Evan Jacoby
Rules Coordinator

WSR 02-18-049
PREPROPOSAL STATEMENT OF INQUIRY
SKAGIT VALLEY COLLEGE
[Filed August 28, 2002, 2:59 p.m.]

Subject of Possible Rule Making: Code of student con-
duct of Skagit Valley College.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: WAC 132D-120-010, RCW 28B.50.140, 88-24-014
(Order 88-01).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify timelines for
respondents; to update language in guidelines and sanctions;
to update titles of staff references; and these rule changes
would clarify current practices.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: FERPA, issues about cooperating with law enforcement
definition from RCWs throughout, that affect language used
and students’ rights under FERPA. Student code of conduct
contents comply with FERPA, Washington state.

Process for Developing New Rule: Amending WAC
132D-120-010 to 132D-120-220.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Public hearings will be held on all campus sites (Fri-
day Harbor, Oak Harbor, South Whidbey and Mount Vernon
campuses) between May 18 and June 30, 2002. Students
have input through student government meetings, campus
hearings, and contact with student body officers and the
director of student activities and auxiliary services.

March 28, 2002
Linda P. Woiwod
Dean of Enrollment Services

WSR 02-18-065
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Filed August 29, 2002, 12:29 p.m.]

Subject of Possible Rule Making: To require aliens to
provide proof of their alien firearms licenses when they sub-
mit original or renewal armed security guard applications and
to require that security guard company principals maintain

Preproposal

Washington State Register, Issue 02-18

annul shooting requirements for armed security guards in the
security guard company training files, or employee’s files.

. Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.170 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department needs to
plug the gap in current law by passing a rule that will require
aliens to produce their alien licenses when applying for their
armed security guard licenses. The department issues aliens
armed security guard licenses and by doing so it implies that
the alien is legal to be armed which is not true because if the
alien carries a firearm with an alien firearm license. An alien
commits a felony by carrying or possessing a firearm without
an alien firearm license. The department needs to enact mea-
sures to ensure that it is not granting a security guard license
to an applicant who is committing a felony. Maintaining the
annual shooting requirements at the security guard company
level will streamline and reduce workloads for armed secu-
rity guard licensing renewals without compromising public.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Haglund, Department of Licens-
ing, P.O. Box 9649, Olympia, WA 98506-9649, phone (360)
664-6624, fax (360) 570-7888.

August 29, 2002
Mary Haglund
Program Manager

WSR 02-18-067
PREPROPOSAL STATEMENT OF INQUIRY
CRIMINAL JUSTICE
TRAINING COMMISSION
(Filed August 29,2002, 1:14 p.m.}

Subject of Possible Rule Making: WAC 139-10-221
Scholastic performance requirements for basic corrections
training.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.101.080 Commission powers and duties—
Rules and regulations.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Making this change will
bring the corrections standard in line with the standard for the
Basic Law Enforcement Academy. The current WAC does
not allow for flexibility in dealing with students with varying
needs of remediation. This presents a hardship for stakehold-
ers who cannot afford to send their student to the entire acad-
emy again to pass possibly one skill or examination. Pro-
posed change will allow staff flexibility and insure the great-
est possibility for students to successfully complete the
academy with the required skills and knowledge.

Process for Developing New Rule: Negotiated rule
making.
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Interested parties can participate in the decision to adopt
the new rule'and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Commission, 19010 1st Avenue South, Burien, WA
98148-2055, phone (206) 835-7345, fax (206) 439-3860.
Stakeholders, involved through the Board on Corrections
Training Standards and Education (BCTSE), have reviewed
and support the intended rule amendments. Proposals also
listed on the agency website and will be contained in board
and commission published notes and minutes.

o August 28, 2002
Sharon M. Tolton
Deputy Director

WSR 02-18-068
PREPROPOSAL STATEMENT OF INQUIRY
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed August 29, 2002, 1:15 p.m.]

Subject of Possible Rule Making: WAC 139-35-010
Firearms certification—Licensing requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.101.080 Commission powers and duties—
Rules and regulations.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This change will make the
WAC language consistent with the language in chapter
18.165 RCW, Private investigators and chapter 308-17
WAC, Private investigative agencies and private investiga-
tors.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Commission, 19010 1st Avenue South, Burien, WA
98148-2055, phone (206) 835-7345, fax (206) 439-3860.
Stakeholders were contacted by e-mail to advise of the
intended rule amendments. Proposal also listed on the
agency website.

Negotiated rule

August 29, 2002
Sharon M. Tolton
Deputy Director

WSR 02-18-069
PREPROPOSAL STATEMENT OF INQUIRY
.. CRIMINAL JUSTICE
1 TRAINING COMMISSION
~ [Filed August 29, 2002, 1:16 p.m.]

Subject of Possible Rule Making: WAC 139-35-015
Firearms certification—Application.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.101.080 Commission powers and duties—
Rules and regulations.

(3]

WSR 02-18-070

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The change provides consis-
tency with the language adopted in chapter 18.165 RCW, Pri:
vate investigators, formerly private detectives. It includes a
fee increase for initial certification. Private investigators are
sometimes issued more than one weapon. This change
requires a certification for each of those weapons carried. It
establishes the responsibility of the employer to ensure that
annual proficiency standards are met with each weapon the
employee carries, and recognizes proof of annual firearm
proficiency in lieu of a recertification process that was con-
fusing and cumbersome for the applicants and those respon-
sible for reissuing the license.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Commission, 19010 st Avenue South, Burien, WA
98148-2055, phone (206) 835-7345, fax (206) 439-3860.
Stakeholders were contacted by e-mail to advise of the
intended rule amendments. Proposal also listed on the
agency website.

Negotiated rule

August 29, 2002
Sharon M. Tolton
Deputy Director

WSR 02-18-070
PREPROPOSAL STATEMENT OF INQUIRY
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed August 29,2002, 1:17 p.m.]

Subject of Possible Rule Making: WAC 139-35-025
Firearms certification—Expiration and renewal.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.101.080 Commission powers and duties—
Rules and regulations.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This change is required to
eliminate the need for a person renewing their private inves-
tigator's license to take the same firearms certification course
that they took to get their initial firearms certification. It was
intended to act as an annual proficiency requirement and has
turned out to be cumbersome, expensive to monitor, and
requires a duplication of the original testing even though the
firearm has not changed. Requiring the employer to be
responsible for tracking annual proficiency is much less
expensive.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Commission, 19010 1st Avenue South, Burien, WA
98148-2055, phone (206) 835-7345, fax (206) 439-3860.
Stakeholders were contacted by e-mail to advise of the

Negotiated rule

Preproposal
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intended rule amendments. Proposal also listed on the
agency website.

August 29,2002

Sharon M. Tolton

Deputy Director

WSR 02-18-071
PREPROPOSAL STATEMENT OF INQUIRY
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed August 29, 2002, 1:18 p.m.]

Subject of Possible Rule Making: WAC 139-30-015
Firearms certification—Application.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.101.080 Commission powers and duties—
Rules and regulations.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The change provides a fee
increase for initial certification. Armed private security
guards are sometimes issued more than one weapon. This
change requires a certification for each of those weapons car-
ried. It establishes the responsibility of the employer to
ensure that annual proficiency standards are met with each
weapon the employee carries, and recognizes proof of annual
firearm proficiency in lieu of a firearms recertification pro-
cess that was confusing and cumbersome for the applicants
and those responsible for reissuing the license.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Commission, 19010 Lst Avenue South, Burien, WA
98148-2055, phone (206) 835-7345, fax (206) 439-3860.
Stakeholders were contacted by e-mail to advise of the
intended rule amendments. Proposal also listed on agency
website.

August 29, 2002
Sharon M. Tolton
Deputy Director

WSR 02-18-072
PREPROPOSAL STATEMENT OF INQUIRY
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed August 29, 2002, 1:19 p.m.]

Subject of Possible Rule Making: WAC 139-30-025
Firearms certification—Expiration and renewal.

Statutes Authorizing the Agency to Adopt Rules on this
Subject; RCW 43.101.080 Commission powers and duties—
Rules and regulations.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This change is required to
eliminate the need for a person renewing their private secu-

Preproposal
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rity guard's license to take the same firearms certification
course that they took to get their initial firearms certification.
It was intended to act as an annual proficiency requirement
and has turned out to be cumbersome, expensive to monitor,
and requires a duplication of the original testing even though
the firearm has not changed. Requiring the employer to be
responsible for tracking annual proficiency is much less
expensive.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Commission, 19010 1st Avenue South, Burien, WA
98148-2055, phone (206) 835-7345, fax (206) 439-3860.
Stakeholders were contacted by e-mail to advise of the
intended rule amendments. Proposal also listed on agency
website.

Negotiated rule

August 29, 2002
Sharon M. Tolton
Deputy Director

WSR 02-18-082
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed August 30, 2002, 4:25 p.m.]

Subject of Possible Rule Making: Amendments to WAC
388-71-0805, 388-71-0810, 388-71-0815, 388-71-0820 and
388-71-0840 to clarify PACE (program for all-inclusive care
for the elderly) requirements, add specific additional options
under PACE rules, and make other amendments as necessary.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.057, 74.08.090, 74.09.520.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify PACE require-
ments, add additional options under PACE rules, and make
other amendments as necessary.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: These rules affect the departments’ Division of Alcohol
and Substance Abuse and Mental Health Division. Both divi-
sions will be included in determining these amendments.

Process for Developing New Rule: Through regular
meetings and review drafts. DSHS welcomes the public to
take part in developing the amendments. Anyone interested
in participating should contact the staff person indicated
below. Ata later date, DSHS will file proposed rules with the
Office of the Code Reviser with a notice of proposed rule
making, and send a copy to everyone currently on the mailing
list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kristi Olson, Department of Social and
Health Services, Home and Community Services Division,
P.O. Box 45600, Olympia, WA 98504-5600, phone (360)
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725-2537, fax (360) 438-8633, e-mail olsonkl2@dshs.wa.
gov.

’ August 30, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-18-086
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health)

{Order 02-06—Filed September 3,2002, 10:11 a.m.}

Subject of Possible Rule Making: Revising the require-
ments for enrollment of dependents to allow for enrollment
of children whose guardian is neither the parent nor a court-
ordered legal guardian.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This begins the process of
permanent rule making for the revisions filed as an emer-
gency amendment to WAC 182-25-010(9), definition of
"dependent," under Administrative Order 02-05. The current
definition of dependent would exclude from enrollment any
child living with a relative or other adult acting as a guardian
without obtaining a court order. This revision would allow
for enrollment of a child whose guardian is neither the parent
nor a court-ordered legal guardian. The amendment pre-
sumes some agreement exists between the child’s parent or
legal guardian and the informal guardian who is providing
their coverage, regarding financial responsibility or other
obligations to the child.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agency regulates this subject.

Process for Developing New Rule: Stakeholder mail-
ings and public hearings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Information regarding this rule making will be
posted on the agency website, http://www.wa.gov/hca/
basichealth.htm; or you may contact Rosanne Reynolds, P.O.
Box 42686, Olympia, WA 98504-2686, phone (360) 923-
2948, fax (360) 923-2605, e-mail Rrey 107 @hca.wa.gov.

) September 3, 2002
Melodie H. Bankers
Rules Coordinator

WSR 02-18-092
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 3, 2002, 12:31 p.m.]

Subject of Possible Rule Making: A new section in
chapter 296-30 WAC, How would benefit payments be made

WSR 02-18-095

in the event of a funding shortfall? The subject of this rule is
to establish the priority in which benefit payments would be
made in the event of a funding shortfall.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 7.68.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 7.68.015 "The Depart-
ment of Labor and Industries shall operate the crime victims’
compensation program within the appropriations and the con-
ditions and limitations on the appropriations provided for this
program.” )

Labor and industries is required by law to pay medical
costs, partial wage loss and pensions for crime victims who
do not have other insurance. Under current law, if crime vic-
tims’ claims exceed the appropriated funds, labor and indus-
tries has no choice but to stop payment for crime victims
medical costs, partial wage loss and pensions.

The proposed rule provides a priority for partial payment
reductions in the event of a funding shortfall.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: In general the crime victims’ compensation program
conforms to United States Department of Justice and Wash-
ington state statutes and administrative codes. The proposed
rule clarifies Washington state statute.

Process for Developing New Rule: Public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cletus Nnanabu, Crime Victim Com-
pensation Program Manager, P.O. Box 44520, Olympia, WA
98504-4520, phone (360) 902-5340, fax (360) 902-5333,
TDD for hearing impaired (360) 902-4974, e-mail nnan235
@Ini.wa.gov. A public hearing in Tumwater will be sched-
uled. The Crime Victims Advisory Committee was notified
at the quarterly meeting held on July 24, 2002.

September 3, 2002
Gary Moore
Director

WSR 02-18-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 02-11—Filed September 3, 2002, 1:30 p.m.]

Subject of Possible Rule Making: Amend the agricul-
tural water supply facilities rule (chapter 173-170 WAC)
which relates to issuance of grants and loans to public entities
for planning and projects related to agricultural water supply
systems. Funds are issued from the Referendum 38 Fund,
established in 1980.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Referendum 38, codified in chapter 43.99E RCW,
establishes the fund and authorizes the Department of Ecol-
ogy to administer the account by direct expenditures or grants
and loans to public entities.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agricultural supply facil-
ities rule designates procedures for administering the fund.

Preproposal
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Revision is necessary to make good use of the remaining -
monies and achieve water savings benefitting the state’s pub--

lic waters by: (1) Raising the limit on funding that individual
public entities are eligible to obtain, (2) exempting repaid
loans from the cap on funding, (3) exempting funding of pro-
posals within the Yakima River basin water enhancement
project (YRBWEDP) from the cap on funding, and (4) provid-
ing additional incentives to secure water savings that will
benefit the state’s public waters.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other agencies regulate this subject, although public
irrigation districts are the chief recipients of the grants and
loans administered. In addition, the United States Bureau of
Reclamation will be providing 75% of the funding for
YRBWEDP, for which the state has agreed to contribute
12.5%, with the sponsoring irrigation districts paying the
remaining 12.5%. Throughout the rule-making process the
United States Bureau of Reclamation will be made aware of
draft language and their feedback will be solicited.

Process for Developing New Rule: Key stakeholders
(irrigation districts, tribes, environmental groups, etc.) will be
kept informed and given opportunities to provide feedback
throughout the rule-making process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rebecca Inman, Department of Ecol-
ogy, Water Resources Program, P.O. Box 47600, Olympia,
WA 98504-7600, phone (360) 407-7207, fax (360) 407-
6574, e-mail rinm461 @ecy.wa.gov.

A web page will be provided with information on the
proposed changes, including the draft rules and capability for
on-line comment submittal, both before and after filing of the
CR-102. In addition, ecology will distribute a focus sheet, by
mail and e-mail, with information on the rule proposal and
how to get further information or provide feedback. Public
notice will be made in association with the CR-102 and
approximately three hearings will be held, publicized by dis-
play ads.

September 3, 2002
Joe Stohr

Water Resources
Program Manager

WSR 02-18-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Filed September 3, 2002, 3:26 p.m.]

Subject of Possible Rule Making: WAC 388-550-2595
Payment methodology and scope of coverage for LTAC ser-
vices and 388-550-2596 Services and equipment covered by
MAA but not included in the LTAC fixed per diem rate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To add language to clarify
that the long term acute care (LTAC) program’s fixed per
diem rate includes prescription drugs, total parenteral nutri-
tion (TPN) therapy, IV infusion therapy, and/or epo-
gen/neupogen therapy, up to two hundred dollars per day in
total allowed charges.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. '

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this proposed WAC amendment. Draft
material and information about how to participate are avail-
able by contacting the DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
Medical Assistance Administration, Mailstop 45533, Olym-
pia, WA 98504-5586, phone (360) 725-1342, fax (360) 586-
97217. .

August 29, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-18-107
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 3, 2002, 3:50 p.m.]

Subject of Possible Rule Making: Personal use fishing
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Each year the department
establishes time, place, and manner restrictions to allow for
recreational fishing. This filing begins the rule process for
the 2003-2004 sport seasons. These are rules other than rules
resulting from the ocean seasons set under the Pacific Fisher-
ies Management Council/North of Falcon process. The
PFMC/NoF rules will be promulgated and filed later.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by October 22, 2002.
Expected proposal filing October 23rd.

September 3, 2002
Evan Jacoby

Rules Coordinator
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WSR 02-18-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 3, 2002, 3:53 p.m.]

Subject of Possible Rule Making: Marine fin fish aquac-
ulture rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.125.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to establish
a program to prevent escape of marine fin fish from aquacul-
ture operations, and to provide for a recapture or eradication
program for any escapes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by October 22, 2002.
Expected proposal filing October 23rd.

September 3, 2002

Evan Jacoby

Negotiated rule

Rules Coordinator

WSR 02-18-109
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 3, 2002, 3:56 p.m.}

Subject of Possible Rule Making: Peregrine falcon nest-
ling take for falconry; bullfrogs; game management units and
boundary descriptions; black bear special permit seasons and
quotas; special hunting season permits; private lands wildlife
management area raffle hunts.

Statutes Authorizing the Agercy to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity and manage wildlife. '

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
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1091, (360) 902-2504. Contact by October 16, 2002, rule
proposal filing expected to be October 23, 2002.

September 3, 2002

Evan Jacoby

Rules Coordinator

WSR 02-18-111
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed September 4, 2002, 9:02 a.m.}

Subject of Possible Rule Making: Rules relating to
WAC 16-228-1460 Experimental use permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.58, 17.21, and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the requirements
and restrictions that apply to individual experimental use per-
mits. To expand the definition of "collective experimental
use permits to include "organizations, pesticide registrants, or
persons licensed by the department to conduct demonstration
and research activities" on land they own or control. To
define the term "control." To require that any unused exper-
imental use pesticide that does not have a registered use in
Washington state must be returned to the manufacturer or
disposed of properly.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: An advisory com-
mittee will help develop draft rule language. Once draft lan-
guage is developed, it will be distributed to interested parties
for comment. The program will use meetings, e-mail, web-
site, fact sheets and press release to contact and communicate
with interested parties. When the CR-102 is filed, interested
parties can submit comments during the public comment
period and participate at the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ted Maxwell, Program Manager,
Washington State Department of Agriculture, Pesticide Man-
agement Division, P.O. Box 42560, Olympia, WA 98504-
2560, Tmaxwell @agr.wa.gov, phone (360) 902-2026, fax
(360) 902-2093.

September 4, 2002
Bob Arrington
Assistant Director

WSR 02-18-113
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 4, 2002, 10:20 a.m.}

Subject of Possible Rule Making: Invasive aquatic spe-
cies rules.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this -

Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Addition of species to the
categories and designation of additional infested waters may
assist in reducing the spread of invasive species.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Ecology and the Parks and Recre-
ation Commission will be consulted on designating bodies of
water as infested.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by October 22, 2002.
Expected proposal filing October 23, 2002.

September 4, 2002
Evan Jacoby
Rules Coordinator

WSR 02-18-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed September 4, 2002, 10:24 a.m.)

Subject of Possible Rule Making: Chapter 246-455
WAC, Hospital patient discharge information reporting.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rule will not
meet the current and future requirements of discharge data
use. The rule needs to be changed to reflect changes in the
data quality requirements and timing of data submission.
Data quality will be viewed in the aggregate with an error rate
not to exceed 1.0% rather than a 95% accuracy level for only
discharges and total charges. This will not be a major impact
since very few hospitals exceed this level and statewide error
rates are fairly constant at .03%. Electronic submission of
data and online data correction eliminates the need for mail
processing time, currently 6-7 days. This reduces the correc-
tion process from 14 days to 7 days, but does not impact the
actual amount of hospital processing time. The rule also
needs to respond to current and pending Federal UB92/Cen-
ters for Medicare and Medicaid Services (CMS) (formerly
Health Care Financing Administration (HCEA)) reporting
requirements.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating thé Rule with These Agen-
cies: Centers for Medicare and Medicaid Services (CMS)
and National Uniform Billing Committee (NUBC).

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication.

Preproposal
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(1) Jeannette Neibert, CHARS Manager, Department of
Health, P.O. Box 47811, Olympia, WA 98504-7811, phone
(360) 236-4223, fax (360) 664-8579, e-mail jeannette.neib-
ert@DOH.WA .GOV.

(2) Bill Mackey, CHARS Project Director, Department
of Health, P.O. Box 47811, Olympia, WA 98504-7811,
phone (360) 236-4222, fax (360) 664-8579, e-mail william.
mackey @DOH.WA.GOV.

(3) Advance meetings with stakeholders.

(4) Information posted to WEB.

(5) Information placed in CHARS newsletter.

(6) Mailings to key constituents.

(7) Public WAC hearing.

August 26, 2002
M. C. Selecky

Secretary

WSR 02-18-116
PREPROPOSAL STATEMENT OF INQUIRY

SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed September 4, 2002, 11:37 a.m.]

Subject of Possible Rule Making: Chapter 392-170
WAC, Special service program—Highly capable students.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.185 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Additional requirements for
program accountability and program monitoring were added
by legislation, chapter 234, Laws of 2002, EHB 2748. The
additions to chapter 392-170 WAC reflect these require-
ments.

Process for Developing New Rule: Negotiated rule
making; early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gayle Pauley, Office of Superinten-
dent of Public Instruction, P.O. Box 47200, Olympia, WA
98504-7200.

Send written comments to Rules Coordinator/Legal Ser-
vices, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, fax (360) 753-4201,
TTY (360) 664-3631. For telephone assistance contact Gayle
Pauley, (360) 725-6100.

August 30, 2002
Dr. Terry Bergeson
Superintendent of

Public Instruction
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WSR 02-18-117
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 4, 2002, 11:48 a.m.]

Subject of Possible Rule Making: Commercial fishing
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Certain coastal bottom fish
stocks need additional protection. Implementation of fin fish
excluder devices in the shrimp trawl fishery and a closure of
trawl fishing for pollock when bottom fish trawl is closed for
other species will protect rockfish.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. The Pacific Fisheries Management Council reg-
ulates groundfish, but not shrimp or pollock.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Intergovernmental Pol-
icy Special Assistant, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2720. Contact by October 22,
2002. Expected proposal filing October 23, 2002.

September 4, 2002
Evan Jacoby
Rules Coordinator
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WSR 02-17-080
PROPOSED RULES
YAKIMA REGIONAL
CLEAN AIR AUTHORITY
[Filed August 19, 2002, 3:57 p.m.]

Title of Rule: Amendment 1, Regulation 1 of the
Yakima Regional Clean Air Authority.

Purpose: To conform Regulation 1 to chapter 173-400
WAC, adopted August 15, 2001, and facilitate adoption into
the state implementation plan (SIP).

Other Identifying Information: Federal Clean Air Act
Amendments (FCAAA).

Statutory Authority for Adoption: FCAAA of 1990, sec-
tion 110.

Statute Being Implemented: FCAAA, Parts C & D.

Summary: See adoption history table in the cover pages
for a listing of the repealed sections and appendices, amended
appendix, and the replacement regulations.

Reasons Supporting Proposal: The U.S. Environmental
Protection Agency, Region 10, is requiring the state and local
new source review rules to be added to the SIP. This is a part
of that SIP submittal.

Name of Agency Personnel Responsible for Drafting:
Charles M. Stansel, 6 South 2nd Street, Room 1016, Yakima,
WA 98901, (509) 574-1410; Implementation: Les Ornelas, 6
South 2nd Street, Room 1016, Yakima, WA 98901, (509)
574-1410; and Enforcement: Gary Pruitt, 6 South 2nd Street,
Room 1016, Yakima, WA 98901, (509) 574-1410.

Name of Proponent: Yakima Regional Clean Air
Authority, 6 South 2nd Street, Suite 1016, Yakima, WA
98901, governmental.

Rule is necessary because of federal law, FCAAA Sec-
tion 110. This is the statute requiring SIP submittals.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment removes sections, appendices, and
definitions from Regulation 1 that are replicated in chapter
173-400 WAC, RCW 70.94.640 and [70.94.1645, and 40
C.F.R. parts 51, 60, 61, and 63.

Proposal does not change existing rules. The require-
ments in superior rules remain the same.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to local
air pollution control authorities.

RCW 34.05.328 does not apply to this rule adoption.
Does not apply to local air pollution control authorities.

Hearing Location: Yakima County Courthouse, Room
B33, 128 North 2nd Street, Yakima, WA 98901, on October
9, 2002, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Linda
Dixon by 12 noon, (509) 574-2215.

Submit Written Comments to: Yakima Regional Clean
Air Authority, 6 South 2nd Street, Suite 1016, Yakima, WA
98901, fax (509) 574-1411, by October 9, 2002.

Date of Intended Adoption: Local adoption October 9,
2002.

August 16,2002
Les Ornelas
Air Pollution Control Officer

(1]
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REGULATION 1 OF THE YRCAA
Amendment 1, Adopted - (Date)
Repealed and amended as defined below this dayof 2002
by the Board of Directors, Yakima Regional Clean Air
Authority

Yakima, Washington

Chairperson

Member

Member

Member

Member

REPEALED

The following sections of Regulation 1 adopted March 8,
2000 are repealed:

Section Section Title

2.04 Public Participation

3.0l Emission Standards

3.11 Monitoring, Recordkeeping. and Reporting
4.02 New Source Review

The following appendices of Regulation 1 adopted
March 8, 2000 are repealed:

Appendix Title

Measurable Emissions Standards for Various
Sources

Appendix
D

New Source Review Application Information

I

AMENDED
Appendix A, Definitions, adopted March 8, 2000 is

amended.

Proposed
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ADOPTION HISTORY
REGULATION 1 OF THE YAKIMA REGIONAL CLEAN AIR AUTHORITY
Amend. Dates Action Sections/ Comments
No. Appendix
Adopted Effective
N/A March 8, 2000 May 1, 2000 Adoption of Regulation 1 All Initial local adoption.
Amend. - 1 Repeal sections and appendices in | 2.04 Replaced by WAC 173-400-171 for all
full. public participation except for air operat-
ing permits. Public participation for air
operating permits is replaced by WAC
173-401, Part IX.
3.01 Replaced by Chap. 173-400 WAC &
RCW 70.94.640 & 645.
311 Replaced by Chap. 173-400 WAC.
4.02 Replaced by Chap. 173-400 WAC.
app. D Replaced by Chap. 173-400 WAC and 40
CFR Parts 51. 60, 61, & 63.
app. K Replaced by WAC 173-400-110 and
WAC 173-460-150 & 160.
Amend. - 1 Removes definintions included in app. A. Replaced by definitions jn WAC 173-
chap. 173-400 WAC, and makes 400-030. 112, & 113
minor edits.
TABLE OF CONTENTS ARTICLE4 PERMITS AND REGISTRATION
Section Page 4.00 REQUIREMENTS COMMON TO ALL PER- 4 - 1
Number Section Title Number Ml”l(‘}SS(Reseer)d for laoter use)
4.01 REGISTRATION PROGRAM 4-1
T
ARTICLE1 GENERAL ADMINISTRATIVE PROVISIONS 402 NEW SOURCE REVIEW . Repealed 45
1.01 NAME OF AUTHORITY 1-1 4.03 NEW SOURCE REVIEW FOR TOXIC AIR 4 - 12
1.02 SHORT TITLE -1 POLLUTANTS (Reserved for later use)
1.03 POLICY 1-1 4.04 AIR OPERATING PERMITS 4-12
1.04 GENERAL APPLICABILITY 1-2 4.05 VOLUNTARY LIMITS ON EMISSIONS ~ 4-13
1.05 ROLES AND RESPONSIBILITIES 1-2 406 EMISSION REDUCTION AND CREDIT ~ 4- 14
1.06 RECORDS r-3 BANKING (Reserved for later use)
1.07 GENERAL P‘BOVI'SS'ONS l- 2 4.07 ADMINISTRATIVE PERMITS 4-14
1.08 EFFECTIVE DAT I-
100 REVOCATIONS 6 ARTICLES COMPLIANCE AND ENFORCEMENT )
5.00 GENERAL INFORMATION -1
TI REGULATION
ARTICLE2  GENERAL REGU ONS 5.01 ADDITIONAL OR ALTERNATIVE 5.1
2.01 AIR POLLUTION CONTROL OFFICER ~ 2-1 ENFORCEMENT ACTIONS
2.02 AUTHORITY TO COLLECT FEES 2.2 s.02 PENALTIES 5.2
2.03 APPLICABLE STATE AND FEDERAL 2-3
2.04 REGULATIONS 2-4 APPENDICES
2.05 PUBLIC PARTICIPATION - Repealed 2-6 A DEFINITIONS - Amended A-l
APPEALS B LIST OF ACRONYMS AND ABBREVIA- B-1
TIONS
3 E
ARTICLE3  RULES C SUBJECT INDEX (Reserved for later use) C-1
3.00 GENERAL RULES 3-1 D MEASURABLE EMISSIONS STANDARDS D - 1
3.01 EMISSION STANDARDS - Repealed 3-3 FOR VARIOUS SOURCES . Repealed
3.02 EMISSION STANDARDS FOR HAZARD- 3-8 E CROSS REFERENCE BETW—LEEN THE E-1
OUS AIR POLLUTANTS RESTATED REG. 1 OF 1995 AND REGULA-
3.03 OUTDOOR AND AGRICULTURAL BURN- 3 - 11 TION 1
ING 3.35 F Reserved for later use F-1
g'g‘s‘ WOOD HEATERS i G REGISTRATION INFORMATION G-1
: BURN BANS : H LEGAL LAND DESCRIPTIONS H-1
3.06 STRATOSPHERIC OZONE-DEPLETING  3-38 I MAPS -1
CHEMICALS J ERC DISCOUNTING FACTORS (Reserved J -1
3.07 ASBESTOS CONTROL 3-39 for later use)
3.08 SPECIFIC DUST CONTROLS 3-46 K NEW SOURCE REVIEW APPLICATION K- 1
3.09 MOBILE SOURCE EMISSIONS (Reserved 3 - 49 INFORMATION - Repealed
for later use) L HAZARDOUS AIR POLLUTANT L-1
3.10 GENERAL RULES FOR MINOR SOURCES 3 - 49 UTANTS
(Reserved for later use) INDEX OF TABLES
3.1 MONITORING, RECORDKEEPING AND 3 - 49 Table Number Table Name Page Numbers

Proposed

REPORTING - Repealed
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ARTICLE 1 GENERAL ADMINISTRATIVE PROVISIONS
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None

ARTICLE 2 GENERAL REGULATIONS

None

ARTICLE 3 RULES

3.02-1 PCE Dry Cleaner Source Categories 3 -

3.02-2 PCE Dry Cleaner Venting and Leak 3 -9
Inspection Requirements

3.03-1 Limited Exemptions, Types of Per- 3 -19 & 20
mitting, and Specific Requirements
for All Types of Buming

3.03-2 Forms of Delegation for All Typesof 3 -21 & 22
Buming

3.03-3 Notification Requirements Before 3-23&24
Buming

3.05-1 Ambient Air Threshold Levels foran 3 - 37
Impaired Air Quality Condition

3.05-2 Outdoor and Agricultural Burning 3-38
and Wood Heater Use Permitted Dur-
ing Burn Bans

3.11-1 Source Categories which Require 3-55
Continuous Emissions Monitoring -
Repealed

3.11-2 Source Categories Exempt from 3-55
Continuous Emissions Monitoring -
Repealed

ARTICLE 4, PERMITS AND REGISTRATION

4.01-1 Criteria for Defining Exempt 4-2
Sources

4.01-2 Significant Pollutant Emission Lev- 4 -4
els

4.02-1 Exemption Threshold Table - 4-7
Repealed

4.02-2 Threshold Emission Levels for New  4-9

or Modified Sources Upwind from
Nonattainment Areas -Repealed
ARTICLE 5 COMPLIANCE AND ENFORCEMENT

None

APPENDICES
K-1 Class A Toxic Air Pollutants, K-4
Known, Probable, and Poten-
tial Human Carcinogens =

Repeated
K-2 Class A Toxic Air Pollutants K- 10
with Established ASILs -
Repealed
K-3 Class A Toxic Air Pollutants K-13
with Special ASILs -
Repealed
K-4 Class B Toxic Air Pollutants - K- 14
Repealed
INDEX OF GENERAL RULE PERMITS
Number Name Page Number
3.03-1 Structural Fire Training Out- 3 -25
side of Urban Growth Areas
3.03-2 Wildland Training Fires 3-27
3.03-3 Flammable Liquid Training 3-29
Fires
3.03-4 Other Training Fires 3-31
3.03-5 Large Recreational Fires 3-33

MAPS
Name Page Number
Woodsmoke Control Zone 1-2
Yakima Urban Area I-3
Yakima CO Nonattainment area i-4
Yakima PM o Nonattainment area I-5

Reviser’s note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the Yakima Regional Clean Air Authority and
appears in the Register pursuant to the requirements of RCW 34.08.040.

APPENDIX A
Definitions of Words and Phrases

This appendix contains a list of definitions for words and
phrases used in more than one section of the regulation.
Defined words or phrases are identified with "(App. A)" in the
text. The source of the definition is identified in italics. The
definitions for terms not found in this appendix are in chap.

173-400 WAC.

the-potential-to-emit-of the-emissionsunit-en that date.

Adequate Source of Heat (WAC 173-433-030(1)) - The
ability to maintain 70°F (App. B) at a point three feet above
the floor in all normally inhabited areas of the dwelling.

\d . Nisibititv (WAL Z3400-030(2)—Vi

Proposed

PROPOSED
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Agricultural Burning (WAC 173-430-030(1)) - The burning
of vegetative debris from an agricultural operation necessary
for disease or pest control, necessary for crop propagation
and/or crop rotation, or where identified as a best manage-
ment practice by the agricultural burning practices and
research task force established in RCW 70.94.650 or other
authoritative source on agricultural practices.

Washington State Register, Issue 02-18

Agricultural Operation (WAC 173-430-030(2)) - A farmer
who can substantiate that the operation is commercial agri-
culture by showing the most recent year’s IRS (App. B)
schedule F form or proof that the land is designated in a clas-
sification for agricultural use. It also includes burning con-
ducted by irrigation district or drainage district personnel as
part of water system management.

Ag Task Force (WAC 173-430-030(3)) - The state agricul-
tural burning practices and research task force.

Air Pollution Episode - A period when a forecast, alert,
warning, or emergency air pollution stage is declared, as
stated in chap. 173-435 WAC.

ble_§ emitati

>

Proposed

Best Management Practice (BMP) (WAC 173-430-030(4))
- The criteria established by the state ag task force.

Board - The Board of Directors of the Yakima Regional
Clean Air Authority

Burn Bans - Periods when ecology or the authority deter-
mine air contaminant levels are approaching or have reached
a level which is harmful to public health or safety. Outdoor
burning, agricultural burning, and burning with wood or coal
heaters are severely curtailed during these periods.

Ceremonial Fires - Fires necessary for Native American cer-
emonies (i.e. conducted by and for Native Americans) if part
of a religious ritual.
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Eight Hours (WAC 173-435-020(5)) - Any consecutive eight
hours starting at any clock hour.

. i nto-tl bi o

Construction/Demolition Debris - All material resulting
from the construction, renovation, or demolition of buildings,
roads, and other man-made structures.

Control Apparatus - Any device which prevents or controls
the emission of any air contaminant

Corrective Action Order - An order issued by the authority
for the purpose of causing a person to be in compliance with
cited authority, state, or federal laws and regulations. The
order will specify actions to be taken within a specific time.

Daylight Hours - 30 minutes before and 30 minutes after the
published sunrise and sunset times in a newspaper of general
circulation in the area.

De Minimis - The minimum threshold levels that exempts
sources or source categories from complying with specific
requirements.

DEQ Phase 2 Woodstove (WAC 173-433-150 (1)(c)) - A
woodstove meeting the "Oregon Department of Environmen-
tal Quality Phase 2" emissions standards contained in Sub-
sections (2) and (3) of Section 340-21-115, and certified in
accordance with "Oregon Administrative Rules, Chapter 340,
Division 21 - Woodstove Certification" dated November
1984.

EPA Certified Woodstove (WAC 173-433-030(2)) - A
woodstove that meets the emission performance standards
when tested by an accredited independent laboratory and
labeled according to procedures specified by the EPA (App.
B) under 40 CFR Part 60, Subpart AAA (App. B) - Standards
of Performance for Residential Wood Heaters as amended
through July 1, 1990.

EPA Exempted Device - A device that is not required to be
tested under 40 CFR Part 60, Subpart AAA.

Equipment - Any stationary or portable device or any part
thereof capable of causing the emission of any air contamin-
ant into the ambient air.

Farmer (WAC 173-430-030(7)) - Any person engaged in the
business of growing or producing for sale upon their own
lands, or upon the land in which they have a present right of
possession, any agricultural product. Farmer does not mean
persons using such products as ingredients in a manufactur-
ing process, or persons growing or producing such products
primarily for their own consumption.

Fire Department - Fire control agency such as city fire
departments, local fire districts or the DNR (App. B).

Fire Fighting Training Fires - Fires for the instruction in
methods of fire fighting, including but not limited to training
to fight structural fires, aircraft crash rescue fires, and forest
fires.

Fireplace (RCW 70.94.453(3)) - Any permanently installed
masonry fireplace; or any factory-built metal solid fuel burn-
ing device designed to be used with an open combustion
chamber and without features to control the air to fuel ratio.

Proposed

PROPOSED
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Firewood - Bare untreated wood used as fuel in a wood
heater, solid fuel burning device, ceremonial fire, or a recre-
ational fire.

First Stage of Impaired Air Quality - Can be declared by
the authority when PM,, is at an ambient level of 60 pug/m?
(App. B) of air measured on a 24 hour average, or when CO
(App. B) is at an ambient level of eight ppm of contaminant of
air by volume measured on an eight-hour average.

Washington State Register, Issue 02-18

Hour (WAC 173-435-020(4)) - A 60 minute period, begin-
ning and ending on a clock hour.

Impaired Air Quality - A first or second stage impaired air
quality condition declared by ecology or the authority in
accordance with WAC 173-433-140.

. .
l“e*.’;e';’m] u]me 4; él w0 6.56‘5?’ ”‘"“’"“ee used pr

Land Clearing Burning - Outdoor burning of trees, stumps,
shrubbery, or other natural vegetation from land clearing
projects (i.e. projects that clear the land surface so it can be
developed, used for a different purpose, or left unused).

Furnace (40 CFR 60.531) - A solid fuel burning appliance
that is designed to be located outside of ordinary living areas
and that warms spaces other than the space where the appli-
ance is located, by the distribution of air heated in the appli-
ance through ducts. The appliance must be tested and listed
as a furnace under accepted American or Canadian safety
testing codes unless exempted from this provision by the
EPA. A manufacturer may request an exemption in writing
from the EPA by stating why the testing and listing require-
ment is not practicable and demonstrating that his appliance
is otherwise a furnace.

Garbage - Putrescible animal and vegetable wastes resulting
from the handling, preparation, cooking or serving of food.

Hazardous Air Pollutant - Any air pollutant listed in accor-
dance with section 112(b), FCAA (App. B).

Home Barbecues - A small wood, charcoal, LP (App. B) gas,
or natural gas fire for the purpose of cooking.

Proposed
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December 211976 pursuant-to-40- CFR-52:21-or-under reg age-capacity-exceeding300,000-barrels; e
CER-51-}66:-inaprevention-of significant-deterioration-per . -4
mit-or-a-NSR-approval; . e=

1A hange-in hio-ata-statioRaEy-SoHFee y—Charconl preduction-plants; Q-

majorstationary-source-by-itself; o Maximum Available Control Technology (MACT) - A
4—A-major-stationary-souree-thatis-majorfor VOCs-or standard developed for the control of hazardous air pollutant
NO\-shall-be-considered-majorfor Or-{App—5); emissions from specific source categories regulated under 40

S—The-fugitive emissions-of astationary soureeshaltnet  CFR Part 63. The full definitions for MACT for existing
MMH%@W—M%HW sources, MACT for new sources, and MACT floor are in 40
seurce-unless-the-stationary-source-belongs-to-one-of the-fol- CFR 63.51.

major-stationary-seturce-due-to-part 2-of this-definition; Minor Source - Any stationary source which is not a major
a—Ceal-cleaning plants(with-thermal-dryers); stationary source (App. A).

' a-Swlfurrecovery-plants; Natural Vegetation - Unprocessed plant material from

o—Carbenblack-plants(furnace-process): herbs, shrubbery, and trees, including grass, weeds, leaves,

p—Primarylead-smekiers; clippings, prunings, brush, branches, roots, stumps, and trunk
g—Fuel-conversionplants; wood.

[7] Proposed
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able-only+f: . New Wood Stove (RCW 70.94.453(4)) - A wood stove or

wood heater that is sold at retail, bargained, exchanged, or
given away for the first time by the manufacturer, the manu-
facturer’s dealer or agency, or a retailer; and has not been so
used to have become what is commonly known as "second
hand" within the ordinary meaning of that term.

Nuisance - An emission of smoke or any other air pollutant
that unreasonably interferes with the use or enjoyment of the
property upon which it is deposited.

Order - An order issued by ecology or the authority under
chap. 70.94 RCW (App. B), including, but not limited to
RCW 70.94.332, RCW 70.94.152, RCW 70.94.153, and
RCW 70.94.141(3), and includes, where used in the generic
sense, the terms order, corrective action order, order of
approval, and regulatory order.

Other Outdoor Burning - Any type of outdoor burning not
specified in WAC 173-425-020 including, but not limited to,

Proposed (8]
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any outdoor burning necessary to protect public health and
safety.

Outdoor Burning (WACH173-400-030(33) WAC 173-425-
030(16)) - The combustion of material of any type in an open
fire or in an outdoor container without providing for the con-

trol of combustion or the control of emissions from the com- souree:

bustion. For the purposes of this regulation, "outdoor burn- c%

ing" includes all types of outdoor burning except agricultural Prevention-of Signifiecant Deterioration-RSDy-(WAC 173~ d

burning and silvicultural -burning. 460-030(63)}—The-program-set-forth-in- WAC173-400-141- =]
) a-

Rare and Endangered Plant Regeneration Fires (WAC
173-425-030 (19)) - Fires necessary to promote the regenera-
tion of rare and endangered plants found within natural area
preserves as identified in chap. 79.70 RCW.

Reasonable Alternative - A method for disposing of organic
refuse (such as natural vegetation) that is available, reason-
ably economical, and less harmful to the environment than
burning.

Pellet Stove (WAC 173-433-030 (6)) - A pellet stove with an is-determined-on-a-case-by-case basisforan-individual-souree
air-to-fuel ratio > (App. B) 35.0 when tested by an accredited er-souree-category-talang into-account-the-impact-of-the
laboratory in accordance with methods and procedures spec- seurce-upon-airquality;the-aveailabilityof additionalcontrols;
ified by the EPA in 40 CFR Part 60 Appendix A, Reference the-emission-reductionto-be-achieved by-additional-controls;
Method 28A - Measurement of Air to Fuel Ratio and Mini- HAPA additional-cen R-air-quality-and-the-eapi

mum Achievable Burn Rates for Wood-fired Appliances as
amended through July 1, 1990.

Recreational Fire - Cooking fires, campfires and bonfires
using charcoal or firewood that occur in designated areas or
on private property for cooking, pleasure, or ceremonial pur-
poses. Fires used for debris disposal are not considered rec-
reational fires.

Regulation - Any regulation and subsequently adopted
amendments of the Regulation 1 of Yakima Regional Clean
Air Authority.

Residential Burning - The outdoor burning of leaves, clip-
pings, prunings, and other yard and gardening refuse origi-
nating on lands immediately adjacent and in close proximity
to a human dwelling and burned on such lands by the prop-
erty owner or his or her designee.

Seasoned Wood (WAC 173-433-030(8)) - Wood of any spe-
cies that has been sufficiently dried so as to contain < 20% or
less moisture by weight.

[91] Proposed
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Second Stage of Impaired Air Quality - Can be declared by
the authority when PM,,is at an ambient level of 105 pg/m?
(App. B) of air measured on a 24 hour average.

NO.. LA PR
INOX PP )T T s s s s st <

Silvicultural Burning - Outdoor burning relating to the fol-
lowing activities for the protection of life or property and/or
the public health, safety, and welfare:

1. Abating a forest fire hazard;

2. Prevention of a forest fire hazard;

3. Instruction of public officials in methods of forest fire
fighting;

4. Any silivicultural operation to improve the forest
lands of the state; and

S. Silvicultural burning used to improve or maintain fire
dependent ecosystems for rare plants or animals within state,
federal, and private natural area preserves, natural resource
conservation areas, parks, and other wildlife areas.

Solid Fuel Burning Device (WAC 173-433-030(9)) - A
device that burns wood, coal, or other nongaseous or nonlig-

Proposed

[10]
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uid fuels, which includes any device burning any solid fuel
except those prohibited by WAC 173-433-120. This also
includes any devices used for aesthetic or space-heating pur-
poses in a private residence or commercial establishment
which has a heat input less than one million Btu per hour. In
this regulation the phrase "wood or coal heater" is intended to
have the same meaning as solid fuel burning device.

Storm and Flood Debris Burning - Outdoor burning of nat-
ural vegetation from storms or floods that have occurred in
the previous two years and resulted in an emergency being
declared or proclaimed in the area by the city, county, or state
government.

Threshold Level - The level that delineates whether or not a
source must comply with specific requirements.
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13 460-160—T L 4 l nelud
PM-and-VOCs-as-generie-classes-of compeunds-
Treated Wood (WAC 173-433-030(10)) - Any species of

wood that has been chemically impregnated, painted, or sim-
ilarly modified to prevent weathering and deterioration.

Twenty-four (24) Hours (WAEH73-400-020(8) WAC 173-
435-020(8)) - Any consecutive 24 hours starting at any clock
hour.

Tumbleweed Burning - Outdoor burning to dispose of dry

plants (typically Russian thistle and tumbleweed mustard:

plants), that have been broken off, and rolled about, by the
wind.

Uncertified Wood Stove (WAC 173-433-030(2)) - A wood-
stove that does not meet emission performance standards
when tested by an accredited independent laboratory or is not
labeled according to procedures specified by EPA in 40 CFR
Part 60, Subpart AAA, Standards of Performance for Resi-
dential Wood Heaters as amended through July 1, 1990.

Urban Growth Area - Land generally including and associ-
ated with an incorporated city which is designated by the
county for urban growth under RCW 36.70A.030.

WSR 02-17-080

Weed Abatement Fire - Outdoor burning to dispose of
weeds that is not regulated under chap. 173-430 WAC, which
applies to agricultural burning.

Wood Heater - Has the same meaning as "solid fuel burning
device."

Woodsmoke Control Zone - An area where the use of wood
heaters and outdoor and agricultural burning is further
restricted to reduce the impact of air pollution during an
impaired air quality or air pollution episode. The legal land
description is located in app. H (pg. H-1), and it is shown on
the map in app. I (pg. I-2).

Wood Stove (WAC 173-433-030(11)) - An enclosed solid
fuel burning device capable of and intended for residential
space heating and domestic water heating that meets the fol-
lowing criteria contained in 40 CFR 60 Subpart AAA - Stan-
dards of Performance for Residential Wood Heaters as
amended through July 1, 1990:

1. An air-to-fuel ratio in the combustion chamber aver-
aging less than 35.0, as determined by EPA Reference
Method 28A;

2. A useable firebox volume of less than 20 cubic feet;

3. A minimum burn rate less than 11 Ibs./hr. (5 kg/hr) as
determined by EPA Reference Method 28;

4. A maximum weight of 1764 lbs. (800 kg), excluding
fixtures and devices that are normally sold separately, such as
flue pipe, chimney, and masonry components not integral to
the appliance.

A wood stove is a type of wood heater in this regulation.
The term "wood stove" does not include wood cook stoves.

[11] Proposed
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Yakima CO Nonattainment Area - The legal description is
located in app. H (pg. H-4), and it is shown on the map in app-
I(pg. I-4).

Yakima PM,, Nonattainment Area - The legal description
is located in app. H (pg. H-4), and it is shown on the map in
app. I (pg. I-5).

Yakima Urban Area - The legal land description is located
in app. H (pg. H-1), and it is shown on the map in app. I (pg.
I-3).

Reviser’s note: The typographical errors in the above material

occurred in the copy filed by the Yakima Regional Clean Air Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

WSR 02-18-012
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 22,2002, 10:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
08-006~

Title of Rule: Chapter 308-93 WAC, Vessel registration
and certificates of title.

Purpose: - 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
88.02.100, and 88.02.120.

Summary: Amending WAC 308-93-241, 308- 93 242,
308-93-243, and 308-93-244.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Deb McCurley, 1125 Washington Street S.E., Olympia,
(360) 902-3754.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on October 8, 2002, at 10:00 a.m.

RCW 88.02.070,

Proposed
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Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by October 7,2002, TTY (360) 664-
8885 or (360) 902-3718.

Submit Written Comments to: Katherme Iyall:Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
October 7, 2002.

Date of Intended Adoption: October 18, 2002.

August 21, 2002

Katherine Vasquez

for D. McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending: WSR 00-22-068,
filed 10/30/00, effective 11/30/00)

WAC 308-93-241 ((Cenfidential)) Undercover and
((undereoxer)) confidential vessel registration—Applica-
tion procedures: (1) What are ((eenfidential)) undercover
and ((undereever)) confidential vessel registrations ((as
referred-to-in-REV-88:02-035))? ((Confidential)) Under-
cover and ((undereever)) confidential registrations are non-
exempt registrations assigned only to vessels owned or oper-
ated by government.agencies as identified in RCW
88.02.035.

(2) ((What)) How are ((m-y-regas&r&hon—epﬁens—u-nder
RECV-88:02-038)) undercover and confidential vessels

registered? ((You-maychooseto-registergovernment
owned-or-operated-vessels-in-the-confidentinl/undercoverreg-

istration-program)) Government owned or operated vessels

may be registered in one of the following ways:
(a) ((Seleeu-ng—t-heeeaﬁdenaal—vessel—fegismmeﬂ—ep&eﬂ

jeates-and-other)) If registered with an undercover vessel reg-
istration number, the record will show fictitious names and

addresses on all department records subject to public disclo-
Sure: or .
(b) If registered with a confidential vessel registration
number, the record will show the government agency name
and address on all department records subject to public dis-
closure.

(3) Is a government agency responsible for ensuring
safeguards to select a fictitious name and address for
undercover vessel registrations? Yes, government
agency’s must certify on the application that precautions
((g-e-~checking phone-book-Internet-ete))) have been taken
to ensure that the use of citizens’ names and legitimate
licensed Washington businesses ((have)) has not been used.

(4) How does a government agency apply for ((eenfi-
dential)) an undercover or ((undereever)) confidential
vessel registration? A government agency requesting ((cen-
fidentialfundereover)) an undercover/confidential vessel reg-
istration must provide ((te-the-department-ofHicensing)):
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(a) A completed application form approved by the
department and signed by the government agency head or
designated contact person. The agency must indicate on the
application form which type of registration is needed (under-
cover or confidential);

(b) A copy of the current certificate of ownership, regis-
tration certificate or other documents approved by the depart-
ment showing the vessel is owned or operated by the govern-
ment agency.

AMENDATORY SECTION (Amending WSR 00-22-068,
filed 10/30/00, effective 11/30/00)

WAC 308-93-242 ((Cenfidentialfundereever))
Undercover/confidential vessel ((pregram)) registra-
tion—Agency contact. (1) Who may represent a govern-
ment agency regarding ((eenfidential)) undercover or
((endereever)) confidential vessel registration? The gov-
ernment agency head ((must)) may designate two agency
employees to represent the agency regarding ((eenfiden-
tialfundereever)) undercover/confidential registration. The
government agency head must provide name, signature, title,
address, telephone number, and if applicable, fax number and
e-mail address of each designee must be provided.

(2) How often does the government agency contact
information need to be updated? The government agency
contact information must be updated, in writing, ((epruaty
of)) within thirty days of any change in the agency head or
designee. ((

ing-the-update-when-a-change-eceurs:))

AMENDATORY SECTION (Amending WSR 00-22-068,
filed 10/30/00, effective 11/30/00)

WAC 308-93-243 ((Cenfidential)) Undercover or
((undereever)) confidential vessel registrations—
((AnnualHist)) Vessel inventory. (1) (Hew-does-the-depart-

eies-)) How does the department maintain a current
inventory listing of vessels with undercover or confiden-

tial registrations?
(a) The department provides an inventory list of vessels,

WSR 02-18-012

registration program. Each government agency verifies the
accuracy of the information by:

(i) Correcting any erroneous information;

(ii) Deleting vessels no longer in the program by mark-
ing plainly on the list "deleted” next to the vessel that needs
to be deleted;

(iii) Signing the inventory list certifying that all under-
cover and confidential vessels shown on the list are being uti-
lized under RCW 88.02.035(3); and

(iv) Returning the updated inventory list to the depart-
ment by the date requested.

(b) The department updates the agency inventory based
on information submitted by the agencies.

(2) What action does the department take if ((ennual
lists-are-net-returned)) a_government agency fails to
return their inventory list? The department may refuse to
renew a vessel(s) shown on the ((annual)) quarterly inventory
list until the government agency has complied with the
requirements of subsection (1) of this section.

AMENDATORY SECTION (Amending WSR 00-22-068,
filed 10/30/00, effective 11/30/00)

WAC 308-93-244 ((Confidential))

ndercover or

((endereever)) confidential vessel registrations—Cancel-

lation. (1) Who may cancel ((eenfidential)) undercover or

((undereever)) confidential vessel registrations?
((%—depﬁﬁﬁﬂt—mﬁ‘y—e&ﬂeel—eﬁfeﬁ*se—te—wﬁew—eeﬁﬁ-

longerused-forthispurpese-)) Undercover or confidential

vessel registrations may be canceled in one of two ways:

(a) The department may cancel or refuse to renew under-
cover or confidential vessel registrations when the depart-
ment has reasonable cause to believe the vessel is being used
for purposes other than those authorized in RCW 88.02.035;
or

(b) A government agency may request cancellation of
their undercover or confidential vessel registration when the

undercover or confidential registration is no longer required.

(2) How ((are-eonfidential-er—undereover—registra-
tions-eaneeled)) does a government agency cancel under-
cover or confidential vessel registration? ((Cenfidential-or

other-departrent-recerds:)) The government agency notifies

the department in writing that the undercover or confidential
vessel registration is no longer required, and indicates that the

scheduled to be renewed within the next quarter, to each
agency participating in the undercover/confidential vessel

vessel registration numbers and decals have been removed

from the vessel. The department of licensing then changes

Proposed
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the record to_indicate the vehicle is registered to the govern-
ment agency.
(3) ((€an)) May the undercover or confidential vessel
registration numbers and decals ((issued-by-the-depart-
ment-to-the-eonfidential-er-undereover—vessel)) remain on
the vessel when it is removed from the program? No. The
registration numbers and decals must be removed from the
vessel ((and-returned-to-the-department-or-destroyed-by-the
ageney)).

WSR 02-18-013
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 22, 2002, 10:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
15-077.

Title of Rule: Chapter 308-56A WAC, Certificates of
title—Motor vehicles, etc.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
46.12.101.

Summary: New WAC 308-56A-525 Sellers report of
sale.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Jim Booker, 1125 Washington Street S.E., Olympia, (360)
902-3680.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on November 12, 2002, at 10:30 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by November 11, 2002, TTY (360)
664-8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box

RCW 46.01.110,

Proposed
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2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
November 11, 2002.
Date of Intended Adoption: November 25, 2002.
August 21, 2002
Katherine Vasquez
for D. McCurley, Administrator
Title and Registration Services

NEW SECTION

WAC 308-56A-525 Vehicle seller’s report of sale. (1)
What is a vehicle seller’s report of sale? A vehicle seller's
report of sale is a document or electronic transaction that pro-
tects the seller of a vehicle from certain criminal and civil lia-
bilities arising from use of the vehicle by another person after
the vehicle has been sold or a change in ownership has
occurred.

(2) Who must file a vehicle seller’s report of sale? "
With the exception of certain vehicle transfers by registered
Washington vehicle dealers, Washington law (RCW
46.12.101) requires submission of a vehicle seller's report of
sale by any person or business that transfers their interest in a
Washington titled vehicle to anyone else. For the purposes of
this rule, transferring interest includes, but is not limited to,
selling, gifting, trading or disposing of your vehicle, but does
not include the creation, deletion or change of a security
interest.

(3) When must a vehicle seller’s report of sale be
filed? Vehicle seller's report of sale must be submitted
within five days of the date of sale, gift, trade or other dispo-
sition of the vehicle, excluding Saturdays, Sundays, and state
and federal holidays.

(4) Who is the seller? The seller is the current regis-
tered owner of record according to the computer file kept by
the department and the person filling.out and submitting the -
vehicle seller's report of sale form.

(5) Why complete and file a vehicle report of sale? It
is in the seller's best interest to file the properly completed
vehicle seller’s report of sale to protect the seller in the event
the buyer does not make application for ownership and then
accumulates parking tickets, or towing charges, is involved in
an uninsured accident or used in illegal activity, etc.

Vehicle seller's report of sale received by the department
of licensing that are incomplete will be filed with the depart-
ment; however, those that do not meet the requirements of the
law may not protect the seller from any civil or legal action if
the vehicle is subsequently abandoned or involved in illegal
activity.

(6) Who is the purchaser? The purchaser is the person
who bought, received as a gift, obtained through a trade or
received a disposed vehicle.

(7) What information is required on the vehicle
seller’s report of sale? You are required to provide informa-
tion as required under RCW 46.12.101.

(8) How do I file my vehicle seller’s report of sale?
You may file your seller's report of sale in the following
ways:

(a) Through your local vehicle licensing office;
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(b) Mail it to the department;

(c) Through the Internet.

.(9) Is there a fee for recording a vehicle seller’s report
of sale? Yes. It applies when a report of sale is filed through
your local vehicle licensing office as authorized by RCW
46.01.140 (5)(b).

(10) May a vehicle seller’s report of sale be removed
from my vehicle record? Yes. As aregistered owner, you
may have a vehicle seller’s report of sale removed from your
vehicle record through your local vehicle licensing office, or
by notifying the department in writing. You will need to pro-
vide the reason you are removing the vehicle seller’s report of
sale from your vehicle record.

(11) How will 1 prove that I filed a vehicle seller’s
report of sale?

(a) When you file a vehicle seller’s report of sale at any
Washington vehicle licensing office or on line, you will be
provided with a receipt showing:

(i) Date the report of sale was filed;

(ii) Description of vehicle;

(iii) Name and address of agent/subagent where filed;

(iv) Date of sale;

(v) Purchase price;

(vi) Name(s) and address of seller;

(vii) Name(s) and address of transferee (buyer).

(b) When you file a vehicle seller’s report of sale on line,
you will be provided a receipt showing;:

(i) Date the report of sale was filed;

(ii) Description of vehicle;

(iii) Date of sale;

(iv) Purchase price;

(v) Name(s) and address of seller;

(vi) Name(s) and address of transferee (buyer).

When you mail a vehicle seller’s report of sale to the
department, you will not receive a confirmation or receipt;
you may wish to make a photocopy of the report of sale for
your records prior to sending it to the department.

Washington law makes it clear that it is a felony to
knowingly make a false statement of fact. The penalty, upon
conviction, shall be a fine of not more than five thousand dol-
lars or imprisonment of not more than ten years, or both the
fine and imprisonment. (RCW 46.12.210.)

WSR 02-18-014
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 22, 2002, 10:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
15-117.

Title of Rule: Chapter 308-93 WAC, Vehicle registra-
tion and certificates of title.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

WSR 02-18-014

Statutory Authority for Adoption: RCW 88.02.070,
88.02.100.

Summary: New WAC 308-93-276 Vessel seller report
of sale.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Jim Booker, 1125 Washington Street S.E., Olympia, (360)
902-3680.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on November 12, 2002, at 10:30 a.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by November 11, 2002, TTY (360)
664-8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
November 11, 2002.

Date of Intended Adoption: November 25, 2002.

August 21, 2002
Katherine Vasquez
for D. McCurley, Administrator

Title and Registration Services

NEW SECTION

WAC 308-93-276 Vessel seller’s report of sale. (1)
What is a vessel seller’s report of sale? A vessel seller’s
report of sale is a document or electronic transaction that pro-
tects the seller of a vessel from certain criminal and civil lia-
bilities arising from use of the vessel by another person after
the vessel has been sold or a change in ownership has
occurred.

(2) Who must file a vessel seller’s report of sale? With
the exception of certain vessel transfers by registered Wash-
ington vessel dealers, Washington law (RCW 46.12.101)
requires submission of a vessel seller’s report of sale by any
person or business that transfers their interest in a Washing-
ton titled vessel to anyone else. For the purposes of this rule,
transferring interest includes, but is not limited to, selling,

Proposed
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gifting, trading or disposing of your vessel, but does not
include the creation, deletion, or change of a security interest.

(3) When must a vessel seller’s report of sale be filed?
Vessel seller’s report of sale must be submitted within five
days of the date of sale, gift, trade or other disposition of the
vessel, excluding Saturdays, Sundays, and state and federal
holidays.

(4) Who is the seller? The seller is the current regis-
tered owner of record according to the computer file kept by
the department and the person filling out and submitting the
vessel report of sale form.

(5) Why complete and file a vessel seller’s report of
sale? It is in the seller’s best interest to file the properly com-
pleted vessel seller’s report of sale to protect the seller in the
event the buyer does not make application for ownership and
then accumulates moorage charges, towing charges, is
involved in an uninsured accident or used in illegal activity,
etc. :

Vessel seller’s report of sale received by the department
of licensing that are incomplete will be filed with the depart-
ment; however, those that do not meet the requirements of the
law may not protect the seller from any civil or legal action if
the vessel is subsequently abandoned or involved in illegal
activity.

(6) Who is the purchaser? The purchaser is the person
who bought, received as a gift, obtained through a trade or
received a disposed vessel.

(7) What information is required on the vessel seller’s
report of sale? You are required to provide the following
information:

(a) The date of the sale or transfer;

(b) Name(s) and address of seller;

(c) Name(s) and address of transferee (buyer);

(d) Description of vessel including:

(i) Vessel identification number; and

(ii) Vessel registration number.

(8) How do I file my vessel seller’s report of sale? You
may file your seller’s report of sale in the following ways:

(a) Through your local vehicle licensing office;

(b) Mail it to the department;

(c) Through the Internet.

(9) Is there a fee for recording a vessel seller’s report
of sale? Yes. It applies when a report of sale is filed through
your local vehicle licensing office as authorized by RCW
46.01.140 (5)(b).

(10) May a vessel seller’s report of sale be removed
from my vessel record? Yes. As a registered owner, you
may have a vessel seller’s report of sale removed from your
vessel record through your local vehicle licensing office, or
by notifying the department in writing. You will need to pro-
vide the reason you are removing the report of sale from your
vessel record.

(11) How will I prove that I filed a vessel seller’s
report of sale?

(a) When you file a vessel seller’s report of sale at any
Washington vehicle licensing office or on line, you will be
provided with a receipt showing;:

(i) Date the report of sale was filed;
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(i) Description of vessel,

(ili) Name and address of agent/subagent where filed;

(iv) Date of sale;

(v) Purchase price;

(vi) Name(s) and address of seller;

(vii) Name(s) and address of transferee (buyer).

(b) When you file a vessel seller’s report of sale on line,
you will be provided a receipt showing;:

(i) Date the report of sale was filed;

(ii) Description of vessel;

(iii) Date of sale;

(iv) Purchase price;

(v) Name(s) and address of seller;

(vi) Name(s) and address of transferee (buyer).

When you mail a vessel seller’s report of sale to the
department you will not receive a confirmation or receipt;
you may wish to make a photocopy of the report of sale for
your records prior to sending it to the department. .

Washington law makes it clear that it is a felony to
knowingly make a false statement of fact. The penalty, upon
conviction, shall be a fine of not more than five thousand dol-
lars or imprisonment of not more than ten years, or both the
fine and imprisonment. (RCW 46.12.210.)

WSR 02-18-023
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 23, 2002, 8:32 a.m.}

Continuance of WSR 02-14-092.

Preproposal statement of inquiry was filed as WSR 01-
06-021.

Title of Rule: Chapter 16-228 WAC, rules relating to
wood destroying organisms (WDO).

Purpose: The current rules are somewhat vague and dif-
ficult for structural pest inspectors, real estate agents, and
consumers to comprehend. Clarification of existing rules
will help inspectors to better understand what is required of
them during a structural pest inspection. Additionally, con-
sumers will have a greater understanding of the service to
which they are entitled during an inspection.

Statutory Authority for Adoption: RCW 15.58.040 and
chapter 34.05 RCW.

Statute Being Implemented: RCW 15.58.040 (2)(k).

Summary: This continuance changes the intended date
of adoption for WAC 16-228-2005, 16-228-2015, 16-228-
2025, 16-228-2035, 16-228-2050, and 16-228-2060 to
November 20, 2002. This continuance also changed the
adoption date of repeal WAC 16-228-2000, 16-228-2020, 16-
228-2030, and 16-228-2040 to November 20, 2002.

Reasons Supporting Proposal: All individuals and busi-
nesses that conduct structural pest inspections in Washington
state will be positively impacted by the new rules. By using
these rules as enforceable guidelines, structural pest inspec-
tors will be less likely to overlook or fail to report WDOs,
damage, or conducive conditions resulting in an increased
level of consumer protection.



Washington State Register, Issue 02-18

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cliff Weed and Dan
Suomi, 1111 Washington Street, Olympia, WA 98504, (360)
902-2036.

Name of Proponent: Department of Agriculture, govern-
mental. :

‘Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules will define terms associated with
WDO inspections, identify the types of and specify the uses
for WDO inspections and reports, and establish minimum
rules under which WDO inspections must be conducted and
reports written in the state of Washington. The current rules
are somewhat vague and difficult for structural pest inspec-
tors, real estate agents, and consumers to comprehend. Clar-
ification of the current rules will help inspectors to better
understand what is required of them during a structural pest
inspection. Additionally, consumers will have a greater
understanding of the service to which they are entitled during
an inspection. Unless the current rules are revised, consum-
ers will not be afforded adequate protection from false or
fraudulent structural pest inspections.

All individuals and businesses that conduct structural
pest inspections in Washington state will be positively
impacted by the new rules. By using these rules as enforce-
able guidelines, structural pest inspectors will be less likely to
overlook or fail to report WDOs, damage, or conducive con-
ditions resulting in an increased level of consumer protection.

Proposal Changes the Following Existing Rules: The
changes to the existing rules include:

A clarified and expanded definition section. Examples
of new definitions include wood, frass and structure.

Clarified wood destroying organisms reporting and
determination of their presence. Examples include carpenter
ants, dampwood termites and wood decay fungi.

Clarified information on what constitutes a conducive
condition. Situation dependent language was added to clarify
when a conducive condition is present. Examples include
earth to wood contact, standing water, moisture from plumb-
ing leaks.

Clarify exactly when a WDO inspection must be con-
ducted and the limits of an inspection.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The only new require-
ment in the proposed rules that may impose a new cost on
those individuals and business who conduct structural pest
inspections in Washington state is the requirement that a
copy of the inspection diagram is a part of the inspection
report and must be given to the consumer along with the
report. The department believes that the cost of providing a
customer .with a copy of an inspection diagram, which an
inspector is already required to prepare under current rules,
does not constitute a "more than minor cost” under RCW
19.85.030 (1)(a), therefore a small business economic impact
statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington state Department of Agriculture is not a
listed agency in RCW 34.05.328 (5)(a)(i).

WSR 02-18-031

Date of Intended Adoption: November 20, 2002.
August 23, 2002
Ann Wick
Acting Assistant Director

WSR 02-18-031
PROPOSED RULES
STATE BOARD OF HEALTH
[Filed August 26, 2002, 1:13 p.m.]

Original Notice. '

Preproposal statement of inquiry was filed as WSR 99-
23-087.

Title of Rule: WAC 246-217-025 Issuance of food
worker cards—Fees. '

Purpose: Increase the application fee for food worker
cards from eight dollars to ten dollars. WAC 246-217-025
sets the requirement for food worker training programs and
exams; card description and issuance; and fees for obtaining
food worker cards. Chapter 69.06 RCW requires the fee to be
uniform throughout the state.

Statutory Authority for Adoption: RCW 69.06.020.

Statute Being Implemented: RCW 69.06.020.

Summary: Increase the application fee for food worker
cards from eight dollars to ten dollars. This fee is set by the
State Board of Health and is consistent statewide.

Reasons Supporting Proposal: The application fee for
food worker cards was last increased in 1992 to eight dollars.
In the past ten years, inflation and specific training require-
ments added by rule have resulted in a large majority of local
health jurisdictions not being able to fully fund their food
worker card programs with existing fee.

Name of Agency Personnel Responsible for Drafting:
Ned Therien, P.O. Box 47824, Olympia, WA 98504-7824,
(360) 236-3071; Implementation and Enforcement: David
Gifford, P.O. Box 47824, Olymia, WA 98504-7824, (360)
236-3074.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is'not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-217-025 sets the statewide application
fee for food worker cards. Local health jurisdictions admin-
ister this rule. The same fee must be charged by all local
health jurisdictions and their designated representatives for
food worker card applications. This rule revision will
increase the fee from eight dollars to ten dollars and will help
the majority of local health jurisdictions to fully fund their
food worker training and education programs.

Proposal Changes the Following Existing Rules: The
proposal would change one word in existing WAC 246-217-
025(2). "Eight" would be changed to "ten" regarding the fee
for food worker card applications.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Rules which are
described in RCW 34.05.310(4) are exempt from the small
business economic impact statement requirements per RCW
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19.85.025. This proposal is for the rule type described in
RCW 34.05.310 (4)(f), because it is a rule that sets fees pur-
suant to a legislative standard. As aresult, the proposal is one
of the categories of rules specifically exempted from the
small business economic impact statement requirements.
Also, the food worker card fee is charged to individual food
workers, not to businesses.

RCW 34.05.328 does not apply to this rule adoption.
Rules that set or adjust fees or rates pursuant to legislative
standards are exempt from legislatively significant rule-mak-
ing requirements under RCW 34.05.328 (5)(b)(vi). How-
ever, the Department of Health has elected to prepare a sig-
nificant analysis. A copy may be obtained by contacting Ned
Therien at (360) 236-3071 or ned.therien@doh.wa.gov.

Hearing Location: State Board of Health Meeting,
Wenatchee Convention Center, 201 North Wenatchee Ave-
nue, Wenatchee, WA 98801, on October 9, 2002, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Mari-
anne Seifert by September 30, 2002, TDD (360) 833-6388.

Submit Written Comments to: Marianne Seifert, P.O.
Box 47990, Olympia, WA 98504-7990, fax (360) 236-4088,
by October 1, 2002.

Date of Intended Adoption: October 9, 2002.

August 23, 2002
Don Sloma
Executive Director

AMENDATORY SECTION (Amending WSR 99-13-019,
filed 6/7/99, effective 7/8/99)

WAC 246-217-025 Issuance of food worker cards—
Fees. (1) In order to qualify for issuance of an initial or
renewal food worker card, an applicant must demonstrate
his/her knowledge of safe food handling practices by satis-
factorily completing an examination conducted by the local
health officer or designee.

(2) Each applicant for a food worker card must pay a fee
in the amount of ((eight)) ten dollars. The fee shall be used
by the jurisdictional health department or designee to defray
the costs of food worker training and education, administra-
tion of the program, and testing of applicants. Photographic
identification may be required at the time of application.

(3) The local health officer or designee shall furnish to
the applicant a copy of the latest edition of the "Food and
Beverage Service Workers’ Manual"” or similar publication,
as prepared or approved by the department.

(4) Effective January 1, 2000, prior to conducting the
examination of the applicant(s), the health officer (or desig-
nee) shall provide at least thirty minutes of instruction,
including both audio and visual presentations. Instruction
content shall include topics related to safe food preparation,
storage and service. At a minimum, topics shall include:
Food borne illness overview; basic bacteriology as it relates
to food borne illness; proper cooking, hot holding, cold hold-
ing and cooling of potentially hazardous foods; cross-con-
tamination prevention; and proper hand washing techniques.

(5) The food worker card examination will be uniform
statewide and will be prepared by and/or approved by the
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department; except that jurisdictional health departments
may include additional questions to address local health con-
cerns. The examination will cover topics identified in sub-
section (4) of this section, as required instruction topics. An
exam must be approved by the department prior to its use. To
pass the examination the applicant must answer at least
eighty percent of the questions correctly.

(6) Upon payment of the required fee and the applicant’s
satisfactory completion of the examination, the applicant will
receive the food worker card.

(7) A copy of the card or the applicable information shall
be kept on file at the jurisdictional health department.

(8) Copies of food worker cards for all employed food
service workers shall be kept on file by the employer or kept
by the employee on his or her person and open for inspection
at all times by authorized public health officials.

(9) All food worker cards shall be issued and signed by
the local health officer. The local health officer may contract
with persons to provide the required training or testing within
his/her jurisdiction. The contracts shall include test security
provisions so that test questions, scoring keys, and other
examination data are exempt from public disclosure to the
same extent as records maintained by state or local govern-
ment agencies.

(10) The health officer or designee shall make test
accommodations in accordance with the Americans with Dis-
abilities Act for those requesting such accommodations.

WSR 02-18-034
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed August 26, 2002, 2:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
05-020.

Title of Rule: Chapter 308-96A WAC, Vehicle licenses.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 46.08.066.

Summary: Amending WAC 308-96A-080, 308-96A-
085, 308-96A-090, and 308-96A-095.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine lyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Deb McCurley, 1125 Washington Street S.E., Olympia,
(360) 902-3754.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on October 8, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by October 7,2002, TTY (360) 664-
8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
October 7, 2002.

Date of Intended Adoption: October 18, 2002.

August 26, 2002

Katherine Vasquez

for D. McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 99-16-020,
filed 7/26/99, effective 8/26/99)

WAC 308-96A-080 ((Confidentinlfundereover))
Undercover and confidential license plates—Application
procedures. (1) What are ((eenfidential)) undercover and
((endereever)) confidential license plates ((as—referred-to
- REV-46:08-066))?

((Cenfidential)) (a) An undercover license plate is issued
to local, state, and federal government agencies for law
enforcement purposes only to be used in confidential, inves-
tigative, or undercover work, confidential public health work,
and confidential public assistance fraud or support investiga-
tions.

(b)_A confidential license plate is issued to any elected
state official for use on official business. Confidential plates
are also issued when necessary for the personal security of
any other public officer or public employee for the conduct of
official business for the period of time that the personal secu-
rity of such state official, public officer, or other public
employee may require.

Undercover and ((undercover)) confidential license
plates are standard issue license plates assigned only to vehi-
cles owned or operated by ((publi€)) government agencies((-
These-license-plates—are-used-as-speeifically-avthorized-by))

as identified in RCW 46.08.066.

(2) (Whet-are-my—registration-options—under RCW
46-08:066)) How are undercover and confidential vehicles
registered? ((¥Yeu-may-choese-to-register-apubliely)) Gov-
ernment owned or operated vehicles ((inthe—confiden-
tial/undercovertecense-plate-program)) in one of the follow-
ing ways:

(a) ((Selecting the-undercoveroptionwillshew-fietitious
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3) Whatsafeguardsshall-a-publicageney usetoselecta
fictitious-name-and-address)) If registered with an undercover
license plate, the record will show fictitious names and
addresses on all department records subject to public disclo-
sure; or

(b) If registered with a confidential license plate, the
record will show the government agency name and address

on all department records subject to public disclosure.
(3) Is a government agency responsible for ensuring

that safeguards are used to select a fictitious name and

address for undercover vehicle registrations? ((Pubke))
Yes. government agencies shall certify on the application that

precautions have been taken to ensure that ((the-use-of-eiti~
zens’)) names and legitimate licensed Washington businesses
have not been used.

@ ((Whe—may—epp}y—fer—a—ee&ﬂdeimal—heense—ph{eﬂ

€5))) How does a ((publie)) government agency apply
for ((eenfidential)) undercover or ((undereover)) confi-
dentia] license plates? A ((publie)) government agency
requesting undercover or confidential ((erundercover))
license plates shall provide:

(a) A completed application form approved by the
department and signed by the ((publie)) government agency
head or designated contact person. The agency shall indicate
on the application form which type of registration is
((needed)) requested ((feenfidentinl-or-undercover))) (under-
cover or confidential).

(b) A copy of the current certificate of ownership, regis-
tration certificate or other documents approved by the depart-
ment showing the vehicle is owned or operated by the ((pub-

le)) government agency.

AMENDATORY SECTION (Amending WSR 99-16-020,
filed 7/26/99, effective 8/26/99)

WAC 308-96A-085 ((Eonfidential)) Undercover and
((undereover)) confidential license plates—Agency con-
tact. (1) Who may represent a ((publie)) government
agency regarding ((eenfidential)) undercover or ((under-
eover)) confidential license plates? The ((publie)) govern-
ment agency head may designate a maximum of two

((egeney—employees)) designees to represent the agency
regarding undercover or confidential license plates. The

((pubtie)) government agency head ((shail)) must provide the
name, signature, title, address, telephone number, and if
available, FAX number and e-mail address of each designee.

(2) How often does the ((publie)) government agency
contact information need to be updated? The ((publie))
government agency contact information shall be updated, in

writing, ((appualy-ef)) within thirty days of any change in
the agency head or designee.
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AMENDATORY SECTION (Amending WSR 99-16-020,
filed 7/26/99, effective 8/26/99)

WAC 308-96A-090 ((Cenfidential)) Undercover or
((undereever)) confidential license plates—Vehicle inven-
tory. (1) How does the department maintain a current
inventory listing of vehicles with ((eenfidential)) under-
cover or ((andereover)) confidential license plates?

(a) The department provides an inventory list of vehi-
cles, scheduled to be renewed within the next quarter, to each
agency participating in the ((eonfidentialfundercover))
undercover/confidential vehicle license plate program. Each
((publie)) government agency verifies the accuracy of the
information by:

(i) Correcting any erroneous information;

(ii) Deleting vehicles no longer in the program, by mark-
ing plainly on the list "deleted" next to the vehicle that needs
to be deleted;

(iii.) ((Adeh-ng—veméesqﬁ—she-pfegmmrd%&t-afe-net-shewn

&¥))) Signing the inventory list certifying that all ((ee#-
fidential)) undercover and ((undercover)) confidential license
plates shown on the list are being utilized under RCW
46.08.066; and

(&) (iv) Returning the updated inventory list to the
department by the date requested. The inventory list may
also be returned by sending an e-mail verifying the active
plates to the confidential plate program manager.

(b) The department updates the agency inventory based
on information submitted by the agencies.

(2) What action ((dees)) may the department take if

((inventery-listingsare-not-returned)) a_government
agency fails to return their inventory list? The department
may refuse to renew a vehicle(s) shown on the quarterly
inventory list until the ((publie)) government agency has
complied with the requirements of subsection (1) of this sec-
tion.

AMENDATORY SECTION (Amending WSR 99-16-020,
filed 7/26/99, effective 8/26/99)

WAC 308-96A-095 ((Ceonfidential)) Undercover or
((undereever)) confidential license plates—Cancellation.
(1) Who may cancel ((eenfidential)) undercover or
((undereover)) confidential license plates? Undercover or
confidential license plates may be canceled one of two ways:

(a) The department may cancel or refuse to renew ((ee#-
fidential)) undercover or ((undereover)) confidential license
plates when the department has reasonable cause to believe
the license plates are being used for purposes other than those
authorized in RCW 46.08.066((=)); or

(b) A ((publie)) government agency may request cancel-
lation of their ((confidential)) undercover or ((undercover))
confidential license plates when the license plates are no
longer required.

(2) How ((are—eenfidentinl)) does a government
agency cancel undercover or ((undereover)) confidential
license plates ((eaneeled))? ((Cenfidential-or-undereover
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ie)) The govern-
ment agency notifies the department in writing that the ((eea-

fidential)) undercover or ((underesver)) confidential license
plates are no longer required, and indicate ((whethes)) that
the license plates and registration((:

by Have-been-destroyed:

The-department—shall-delete—the—confidential-or—under
coverticense-plates—recordfrom-the-program)) are being

returned to the department or are being destroyed.
(3) May the undercover or confidential license plates

remain on the vehicle when it is removed from the pro-
gram? No, the license plates must be removed from the
vehicle and returned to the department or destroyed.

WSR 02-18-035
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed August 26, 2002, 3:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
09-068.

Title of Rule: WAC 458-20-208 Exemptions for adjust-
ments of new motor vehicle inventory between new car deal-
ers and accommodation ((Accommeodation)) sales.

Purpose: To explain the application of the business and
occupation (B&O) tax exemptions for wholesale sales of new
motor vehicles between new car dealers and accommodation
sales.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: RCW 82.04.422 and
82.04.425.

Summary: Rule 208 explains how the B&O tax exemp-
tion for inventory adjustments applies to sales of new motor
vehicles between new car dealers selling motor vehicles of
the same make. It also explains the application of the B&O
tax exemption for accommodation sales.

Reasons Supporting Proposal: ~ The rule is being
amended to incorporate chapter 258, Laws of 2001. To con-
solidate tax-reporting information currently found in multiple
documents, the rule is also being amended to incorporate
information from Excise Tax Advisories 064.04.208 and
428.04.103/208.

Name of Agency Personnel Responsible for Drafting:
JoAnne Gordon, 1025 Union Avenue S.E., Suite #400,
Olympia, WA, (360) 570-6120; Implementation: Alan Lynn,
1025 Union Avenue S.E., Suite #400, Olympia, WA, (360)
570-6125; and Enforcement: Russell Brubaker, 1025 Union
Avenue S.E., Suite #400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule incorporates RCW 82.04.422
(chapter 258, Laws of 2001), which provides a B&O tax
exemption for wholesale sales of new motor vehicles by new
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car dealers for the purpose of adjusting inventory levels. It
explains that the sale must be made to another new car dealer
making sales of the same make of vehicle and the amount
paid by the purchasing dealer cannot exceed the amount paid
by selling dealer in acquiring the motor vehicle. The rule also
discusses the B&O tax exemption for accommodation sales
provided in RCW 82.04.425, the conditions that must be sat-
isfied for the exemption to apply, and the documentation
requirements.

One of the requirements for exemption under RCW
82.04.422 and 82.04.425 is that the amount paid by the pur-
chasing dealer/buyer does not exceed the amount paid by the
selling dealer/seller when acquiring the property being sold.
The proposed rule clarifies how this requirement is satisfied
when the selling dealer/seller receives manufacturer’s hold-
backs or discounts on the purchase of the property being sold.
The rule also incorporates information from Excise Tax
Advisories 064.04.208 and 428.04.103/208, which explains
that the B&O tax exemption for accommodation sales applies
to exchanges of fungible products if the statutory require-
ments of RCW 82.04.425 are satisfied.

Proposal Changes the Following Existing Rules: This is
a revision to WAC 458-20-208 as described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule and
the proposed amendments do not impose any requirements or
burdens upon small businesses that are not already required
by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capitol Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on October 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 570-6175.

Submit Written Comments to: JoAnne Gordon, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail @dor.wa.gov, by October
10, 2002.

Date of Intended Adoption: October 17, 2002.

August 26, 2002
AlanR. Lynn
Rules Coordinator

Legislation and Policy Division

AMENDATORY SECTION (Amending Order ET 70-3,
filed 5/29/70, effective 7/1/70)

WAC 458-20-208 Exemptions for adjustments of

new motor vehicle inventory between new car dealers and
accommodation sales. ((The-term—accommodation-sales~

means-onby-salesforresale-by-personsregularly-engagedin
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the-transactions:
RevisedJune-1+1976-)) (1) Introduction. This rule dis-

cusses the business and occupation (B&Q) tax exemptions

for certain wholesale sales of new motor vehicles between
new car dealers and accommodation sales. The rule also clar-

ifies the applicability of the accommodation sale exemption
to exchanges of fungible products, such as gasoline and oil.

(2) Inventory adjustments by new car dealers. Effec-
tive July 1, 2001, RCW 82.04.422 provides a B&O tax

exemption for wholesale sales of new motor vehicles by new
car dealers to other new car dealers for purposes of adjusting
inventory levels.

The following_conditions _must be satisfied for the
exemption to apply.

(a) New motor vehicle. The property sold must be a
new motor vehicle. For the purposes of this rule, "new motor
vehicle" means every motor vehicle that is self-propelled and
is_ required to be registered and titled under Title 46 RCW,
has not been previously titled to a retail purchaser, and is not
a "used motor vehicle" as defined under RCW 46.04.660.
RCW 46.70.011. Examples of motor vehicles include pas-
senger cars, trucks, motorcycles, and motor homes.

(b) Wholesale sale between new car dealers selling the
same make of new motor vehicles. The sale must be a
wholesale sale and must occur between new car dealers sell-
ing the same make of vehicle.

(i) Example 1. A new car dealer sells a new light pick-
up truck, Make A, to another new car dealer. The purchasing
dealer also sells new Make A passenger vehicles. This sale
qualifies for the exemption.

(ii) Example 2. A new car dealer sells a new passenger
vehicle, Make X, to another new car dealer. The purchasing

dealer is not regularly engaged in the business of selling new
Make X vehicles. This sale does not qualify for the exemp-

tion.

(c) Amount paid by the purchasing dealer may not
exceed amount paid by selling dealer. The amount paid by

Proposed
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the purchasing dealer cannot exceed the amount the selling
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fourteen days to reimburse in-kind a previous accommoda-

dealer paid in the acquisition of the new motor vehicle,

tion sale by the buyer to the seller. A bona fide existing order

although the selling dealer may add reasonable expenses for

is present if there is a commitment by the buyer’s customer to

preparing the vehicle for sale or transfer. Actual freight or

purchase the property. The buyer must retain records demon-

delivery costs incurred by the seller and billed as such to the

strating the customer’s commitment to purchase, such as a

buyer may also be added.

(i) What are reasonable expenses for preparation?
Reasonable expenses for preparing the vehicle for sale or
transfer include, but are not limited to, the actual cost of addi-
tional accessories installed by the selling dealer, such as
wheel/tire upgrades. and pin striping.

Questions concerning whether the exemption is avail-
able when other costs are included should be submitted to the
department for determination at:

Department of Revenue

Taxpayer Services

P.O. Box 47478

Olympia, WA 98504-7478

(ii) What is the effect of holdbacks or discounts on
amount paid? The amount paid by the selling dealer may
not be reduced by the amount of any manufacturer’s hold-
backs or discounts received after an article has been sold to
adjust inventory levels even though the seller may retain such
holdbacks or discounts.

For the following examples, presume a new car dealer
receives two new motor _vehicles from the manufacturer on

written agreement or deposit.

For example, Recreational Vehicle Dealer A purchases a
fifth-wheel trailer from Recreational Vehicle Dealer B as an
accommodation. Ten days later, Dealer A sells a travel trailer
to Dealer B as reimbursement in-kind of the previous accom-
modation sale. For Dealer A to claim the B&O tax exemp-
tion for the sale of the travel trailer to Dealer B, Dealer A
must keep sufficient records to document a bona fide existing
customer order for the fifth-wheel trailer purchased from
Dealer B.

(c) Documentation. A person claiming the exemption
for an accommodation sale must maintain sufficient docu-
mentation to verify the exemption. In addition to the docu-
mentation noted above establishing, where pertinent, the
existence of a bona fide existing customer order, this docu-
mentation must include:

(i) The buyer’s name and address;

(i) The seller’s name and address:

(iii) The buyer’s UBl/tax registration number;

(iv) Description of the property purchased, including
make, model, and serial numbers as appropriate;

June 1st. The manufacturer’s sales invoice indicates an
invoice price of $16.600 and a holdback of $500 for each
vehicle. The dealer is entitled to receive the holdback on July

(v) The date of purchase and the purchase price;
(vi) A statement by the buyer as to whether the purchase
is to fill a bona fide existing order or to reimburse a previous

1st, thirty days after being billed for the vehicle by the manu-

in-kind accommodation sale. including information identify-

facturer.

(A) Example 1. The new car dealer sells one of the vehi-
cles to another new car dealer on June 10th. The amount paid
by the selling dealer in the acquisition of the vehicle is
$16.600.

(B) Example 2. The new car dealer sells the other vehi-

ing the previous accommodation sale; and

(vii) The buyer’s signature and title.

(4) Exchanges of fungible products. Persons engaged
in the selling and distributing of fungible products often enter
into exchange agreements. An exchange is a sale regardless
of whether it results in a profit because a transfer of the own-

cle to another new car dealer on July 18th. The amount paid

ership of., title to, or possession of property for valuable con-

by the selling dealer in the acquisition of the vehicle is

sideration occurs. RCW 82.04.040. Exchanges are subject to

$16.100.

(3) Accommodation sales. RCW 82.04.425 provides a
B&O tax exemption for wholesale sales of tangible personal
property by persons who regularly engage in making sales of
the type of property so sold to other persons who similarly
engage in the business of selling such property.

The following conditions must_be satisfied for the
exemption to apply.

(a) Amount paid by buyver may not exceed amount
paid by seller. The amount the buyer pays to the seller may

the B&O tax unless otherwise exempt by law.

(a) What is a fungible product? Fungible products are
products that lose their physical identity to the point that they
cannot_be distinguished from like-kind items when comin-

gled. Examples of fungible products include gasoline, bulk
oil products, grains, logs, wood chips, fruits, and vegetables.

(b) What is an exchange? Under typical exchange
agreements, a person is required to furnish products to
another person selling and distributing the same products,
sometimes receiving payment in-kind or with a substitute

not exceed the amount the seller paid to the seller’s vendor in

product at a later date. Exchange agreements may require the

the acquisition of the property. Thus, a seller who manufac-

person to arrange for direct delivery from his or her vendor to

tured the property sold cannot claim the exemption because

the third party distributor. In some cases, actual title and/or

the property has not been acquired from a vendor.
The instructions in subsection (2)(c) of this rule regard-

possession of the product may pass directly from the vendor
to the third-party distributor. .

ing additional expenses for preparation and the effect of hold-
backs and discounts equally apply to the accommodation sale
B&O tax exemption provided by RCW 82.04.425.

(b) Sale is an accommodation to fill an existing order.
The sale must occur as an accommodation to allow the buyer
to fill a bona fide existing order of a customer or occur within

Persons exchanging fungible products often do so on a
regular and continuing basis to cover shortages occurring
because of a lack of storage or production facilities, and/or to
effect savings in transportation costs. Exchanges may be car-
ried as loans on the books of account (in which case the
exchanges are often referred to as "intercompany loans").

Proposed
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Products acquired via an exchange may or may not be carried
as regular inventory on the books of account.

(c) May an exchange of fungible products qualify as
an accommodation sale? The fact that the product sold is a
fungible product does not preclude a claim that the sale is
exempt as an accommodation sale. However, such a claim
will be recognized only if the statutory requirements of RCW
82.04.425 are met.

WSR 02-18-040
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 26, 2002, 4:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
15-151.

Title of Rule: WAC 392-140-900 through 392-140-913,
Finance—Special allocations—K-4 staff enhancement.

Purpose: To revise the state funding formula for the K-4
staff ratio for the 2002-03 school year and thereafter.

Statutory Authority for Adoption: RCW 28A.150.-
290(1).

~ Summary: For the 2002-03 school year, school districts
will be allocated up to 54.0 certificated instructional staff
(CIS) units per 1000 full-time equivalent (FTE) K-4 students.
Formerly, the state allocated up to 55.4 CIS per 1000 FTE K-
4 students. School districts must demonstrate an actual K-4
staff/student ratio of 54.0/1000 or greater in order to receive
full funding.

Reasons Supporting Proposal: Rule revisions are needed
to implement changes to state-funded staff/student ratios
made in the 2002 legislative session. This change is in sec-
tion 502 (2)(a) of ESSB 6387 (the 2002 Supplemental Oper-
ating Appropriations Act).

Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 725-6130; Implementation: Ross Bunda, Office
of Superintendent of Public Instruction, (360) 725-6308; and
Enforcement: Mike Bigelow, Office of Superintendent of
Public Instruction, (360) 725-6111.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision. B

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules are part of the state funding formula for K-
12 education. Rule revisions are needed to implement lan-
guage in the 2002 Supplemental Operating Appropriations
Act. These revisions will provide for the correct calculation
of the school district's funded K-4 staff/student ratio in the
2002-03 school year and thereafter.

Proposal Changes the Following Existing Rules: The
maximum state-funded K-4 staff ratio decreases from 55.4
CIS per 1000 FTE students to 54.0 CIS per 100 FTE students.

Supplemental contracts for extended learning opportuni-
ties in grades K-6 may contribute up to 0.8/1000 to a district's
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state-funded K-4 ratio. This is a decrease from the previous
2.2/1000 contribution.

An upper limit on the inclusion of classified staff has
been restored. This limit was inadvertently omitted during
the previous revision of these rules.

The average salary used to calculate the credit for
increases in K-4 basic education classified instructional assis-
tants is based on CIS for the purpose of apportionment, rather
than on basic education CIS. This methodology is consistent
with the recently revised RCW 28A.150.410 and proposed
WAC 392-121-299 and 392-121-400.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable - no
small business impact.

RCW 34.05.328 does not apply to this rule adoption.
The Superintendent of Public Instruction is not subject to
RCW 34.05.328 per subsection (5)(a)(i). Additionally, this
rule is not a significant legislative rule per subsection
(5)(c)(in1).

Hearing Location: Old Capitol Building, Bruno Confer-
ence Room, 2nd Floor, P.O. Box 47200, Olympia, WA
98504-7200, on October 8, 2002, at 10-11 a.m.

Assistance for Persons with Disabilities: Contact Sheila
Emery by October 1, 2002, TDD (360) 664-3631 or (360)
725-6271.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by October 1,2002.

Date of Intended Adoption: October 9, 2002.

August 21, 2002
Dr. Terry Bergeson
Superintendent of

Public Instruction

AMENDATORY SECTION (Amending WSR 02-09-024,
filed 4/8/02, effective 5/9/02)

WAC 392-140-908 K-4 Staff enhancement—Deter-
mination of the K-4 certificated staff ratio equivalent of
increased K-4 classified instructional assistants. For those
school districts with an increase in K-4 basic education clas-
sified instructional assistants, the superintendent of public
instruction shall calculate a K-4 certificated staff ratio equiv-
alent as follows:

(1) Sum the increase in the district’s K-4 basic education
classified instructional assistants determined pursuant to
WAC 392-140-907;

(2) Divide the result of subsection (1) of this section by
the district’s FTE K-4 basic education enrollment;

(3) Multiply the result of subsection (2) of this section by
the ratio of actual average salary for basic education classi-
fied instructional assistants to average ((basie-edueation))
certificated instructional staff salary for the purpose of appor-
tionment; and

(4) Multiply the result of subsection (3) of this section by
1000.
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AMENDATORY SECTION (Amending WSR 02-09-024,
filed 4/8/02, effective 5/9/02)

WAC 392-140-912 K-4 Staff enhancement—Deter-
mination of K-4 apportionment ratios. The superintendent
of public instruction shall determine each school district’s
ratio of state allocated certificated instructional staff units per
one thousand K-4 students for state basic education appor-
tionment as follows:

(1) For the months of September through December, the
superintendent shall use the district’s estimated K-4 ratio as
submitted on Report F-203 Estimates of State Revenue, or as
submitted on a letter to the superintendent after submission of
Report F-203.

(2) Beginning with the January apportionment payment
and each month thereafter, the superintendent shall calculate
the district’s K-4 apportionment ratio as the greater of (a) or
(b) of this subsection:

(a) The district’s minimum state-funded K-4 staffing
ratio, using FTE enrollment for state apportionment, and cal-
culated as follows:

(i) Sum the district’s K-3 FTE enrollment times 0.049
and the district’s fourth grade FTE enrollment times 0.046;

(i) Divide the result of (a)(i) of this subsection by the
district total K-4 FTE enrollment;

(iii) Multiply the result of (a)(ii) of this subsection by
1000.

(b) The lesser of:

(i) 55.4 for the 2001-02 school year and 54.0 for the
2002-03 school year and thereafter; or

(ii) The sum of the following;:

(A) The district’s K-4 certificated instructional staff ratio
pursuant to WAC 392-140-910; and

(B) The lesser of 2.2 for the 2001-02 school year and 0.8
for the 2002-03 school year and thereafter or the district’s K-
4 staff ratio equivalent of K-6 basic education supplemental
contracts for extended learning opportunities pursuant to
WAC 392-140-904; and

(C) If the district’s K-4 basic education certificated
instructional staff ratio is 51.00 or greater, the lesser of 1.3 or
the district’s K-4 certificated staff ratio equivalent of the
increased K-4 classified instructional assistants pursuant to
WAC 392-140-908 if applicable, otherwise zero.
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PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed August 26, 2002, 4:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-009.

Title of Rule: WAC 392-121-200 through 392-121-400,
Finance—General apportionment—State allocations for
school district certificated instructional staff (CIS) salaries.
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Purpose: To revise fiscal rules for averaging the mix
factor (education and experience) of CIS in the 2002-03
school year and thereafter.

Statutory Authority for Adoption:
290(1).

Statute Being Implemented: RCW 28A.150.410.

Summary: Effective for the 2002-03 school year, state
allocated salaries for basic education and special education
CIS will be based on the average mix factor of CIS in all pro-
grams (except institutions education). Previously, alloca-
tions were based on the average mix factor of CIS in basic
and special education only. Minor housekeeping changes
clarify meanings, correct section references, and keep rules
up-to-date.

Reasons Supporting Proposal: Rule revisions implement
SB 6823 (chapter 353, Laws of 2002) and the 2002 supple-
mental operating budget, ESSB 6387 (section 503 (1)(b),
chapter 371, Laws of 2002).

Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 725-6130; Implementation: Ross Bunda, Office
of Superintendent of Public Instruction, (360) 725-6308; and
Enforcement: Mike Bigelow, Office of Superintendent of
Public Instruction, (360) 725-6111.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules are part of the state funding formula for K-
12 education. The 2002 legislature changed the method of
determining state allocated salaries for CIS in basic and spe-
cial education programs. Rule revisions implement SB 6823
(chapter 353, Laws of 2002) and the 2002 supplemental oper-
ating budget, ESSB 6387 (section 503 (1)(b), chapter 371,
Laws of 2002).

Based on 2001-02 school year data, OSPI estimates that
statewide salary allocations will be reduced by more than
$22.8 million for the 2002-03 school year. This is because,
on average, the current method of determining the district
average mix factor (CIS in basic and special education pro-
grams only) results in higher mix factors than next year's
method (CIS in all programs except institutions education).
However, impacts vary from district to district. OSPI esti-
mates that two hundred thirty-five districts will lose a total of
about $23.4 million, while forty-five districts will gain
approximately $0.6 million, and sixteen districts will see no
impact. )

Proposal Changes the Following Existing Rules: The
2002 legislature changed the method of determining state
allocated salaries for CIS in basic and special education pro-
grams. Beginning in the 2002-03 school year, state allocated
salaries will be based on the average education and experi-
ence (mix factor) of CIS in all programs (except institutions
education). Previously, allocations were based on the aver-
age mix factor of CIS in basic education and special educa-
tion only.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable, no small
business impact.

RCW 28A.150.-
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RCW 34.05.328 does not apply to this rule adoption.
The Superintendent of Public Instruction is not subject to
RCW 34.05.328 per subsection (5)(a)(i). Additionally, this
rule is not a significant legislative rule per subsection
(5)(c)(iii).

Hearing Location: Old Capitol Building, Bruno Confer-
ence Room, 2nd Floor, P.O. Box 47200, Olympia, WA
98504-7200, on October 8, 2002, 9-10 a.m.

Assistance for Persons with Disabilities: Contact Sheila
Emery by October 1, 2002, TDD (360) 664-3631 or (360)
725-6271.

Submit Written Comments to: Legal Services, OSPI,
P.O. Box 47200, 600 South Washington Street, Olympia,
WA 98504-7200, fax (360) 753-4201, by October 1, 2002.

Date of Intended Adoption: October 9, 2002.

August 21, 2002
Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 95-09, filed
10/18/95, effective 11/18/95)

WAC 392-121-205 Definition—District certificated
instructional employee. As used in this chapter, "district
certificated instructional employee” means any district certif-

icated employee ((exceptone)) who is employed ((setely)) in
whole or part as one or more of the following;:

(1) ((Chief—executive—officer,—chief—administrative

thicer fdential ] hin . FRCW

teacher who instructs pupils in classes or courses;

(2) An educational staff associate who assists. evaluates,
counsels, or instructs students in a manner consistent with the
emplovee’s educationa] staff associate certificate; or

(3) Other certificated staff assigned to_the 300 or 400
series duty codes as defined in the S-275 personnel reporting
instructions.

AMENDATORY SECTION (Amending Order 99-01, filed
3/25/99, effective 4/25/99)

WAC 392-121-206 Definition—Contractor certifi-
cated instructional employee. As used in this chapter, "con-
tractor certificated instructional employee” means a contrac-
tor certificated employee who:

WSR 02-18-041

(1) Is employed by a contractor, pursuant to WAC ((392-
121-288)) 392-121-188, to serve students claimed for basic
education funding by a school district; and

(2) Is employed as one or both of the following:

(a) An elementary, secondary or other teacher who
instructs pupils in classes or courses; or

(b) An educational staff associate who assists, evaluates,
counsels, or instructs students in 2 manner consistent with the
employee’s educational staff associate certificate.

NEW SECTION

WAC 296-121-212 Definition—Full-time equivalent
(FTE) certificated instructional staff. As used in this chap-
ter, "full-time equivalent (FTE) certificated instructional
staff” means the number of staff units determined as follows:

(1) Each employee of the school district who, as of Octo-
ber 1 of the school year, is contracted to provide services as a
certificated instructional employee for not less than 180 full
work days shall be counted as one FTE.

(2) Each employee of the school district who, as of Octo-
ber 1 of the school year, is contracted to provide services for
180 partial days as a certificated instructional employee shall
be counted as a partial FTE, such part to be the quotient
rounded to three decimal places obtained by dividing that
part of the day worked by the full day as determined by the
district.

(3) Each employee of the school district who, as of Octo-
ber 1 of the school year, is contracted to provide services for
less than 180 full work days as a certificated instructional
employee shall be counted as a partial FTE, such part to be
the quotient rounded to three decimal places obtained by
dividing the number of work days contracted for by 180:
Provided, That if the normal annual full-time contract for the
position exceeds 180 work days, the greater number of work
days normally contracted shall be used as the divisor.

(4) Each employee of the school district who, as of Octo-
ber 1 of the school year, is contracted to provide services for
less than 180 partial days as a certificated instructional
employee shall be counted as a partial FTE, such part to be
the quotient rounded to three decimal places obtained by
dividing the part of the day worked by the full day as deter-
mined by the district and then multiplying the result by the
ratio of work days contracted for by 180: Provided, That if
the normal annual full-time contract for the position exceeds
180 work days, the greater number of work days normally
contracted shall be used in place of 180 in the ratio.

(5) No employee shall be counted as more than one full-
time equivalent certificated staff unit.

(6) The length of a full work day as used in this section
shall be determined by the district.

(7) As used in this section, contracts to provide services
as a certificated instructional employee shall exclude supple-
mental contract services as defined under RCW 28A.400.-
200(4).
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AMENDATORY SECTION (Amending Order 95-09, filed
10/18/95, effective 11/18/95)

WAC 392-121-215 Definition—Full-time equivalent
(FTE) basic education certificated instructional staff. As
used in this chapter, "full-time equivalent (FTE) basic educa-
tion certificated instructional staff" means the number of staff
units determined as follows:

(1) Each employee of the school district who, as of Octo-
ber 1 of the school year, is contracted to provide services as a
basic education certificated instructional employee for not
less than 180 full work days shall be counted as one FTE.

(2) Each employee of the school district who, as of Octo-
ber 1 of the school year, is contracted to provide services for
180 partial days as a basic education certificated instructional
employee shall be counted as a partial FTE, such part to be
the quotient to ((the-rearestthousandth)) three decimal places
obtained by dividing that part of the day worked by the full
day as determined by the district.

(3) Each employee of the school district who, as of Octo-
ber 1 of the school year, is contracted to provide services for
less than 180 full work days as a basic education certificated
instructional employee shall be counted as a partial FTE,
such part to be the quotient rounded to ((the-pearest-thou
sandth)) three decimal places obtained by dividing the num-
ber of work days contracted for by 180: Provided, That if the
normal annual full-time contract for the position exceeds 180
work days, the greater number of work days normally con-
tracted shall be used as the divisor.

(4) Each employee of the school district who, as of Octo-
ber 1 of the school year, is contracted to provide services for
less than 180 partial days as a basic education certificated
instructional employee shall be counted as a partial FTE,
such part to be the quotient ((te-the-nearest-theusandth))
rounded to three decimal places obtained by dividing the part
of the day worked by the full day as determined by the district
and then multiplying the result by the ratio of work days con-
tracted for to 180: Provided, That if the normal annual full-
time contract for the position exceeds 180 work days, the
greater number of work days normally contracted shall be
used in place of 180 in the ratio.

(5) No employee shall be counted as more than one full-
time equivalent basic education certificated staff unit.

(6) The length of a full work day as used in this section
shall be determined by the district.

(7) As used in this section, contracts to provide services
as a basic education certificated instructional employee shall
exclude supplemental contract services as defined under
RCW 28A.400.200(4).

NEW SECTION

WAC 392-121-217 Definition—Institutional educa-
tion certificated instructional employee—Full-time
equivalent institutional education certificated instruc-
tional staff. As used in this chapter, "institutional education
certificated instructional employee" and "full-time equivalent
institution education certificated instructional staff” means a
certificated instructional employee and full-time equivalent
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of certificated instructional employees assigned to the fol-
lowing programs:

(1) 26 Special Education—Institutions—State;

(2) 56 State Institutions, Centers and Homes—Delin-
quent.

AMENDATORY SECTION (Amending Order 95-09, filed
10/18/95, effective 11/18/95)

WAC 392-121-220 Definition—S-275 reporting pro-
cess. As used in this chapter, "S-275 reporting process"
means the electronic personnel reporting process which is
defined annually by the superintendent of public instruction.

((DFer-the-1994-95-sehool-year-this-reporiing-process
s’l.. £O jll?l hool . P19 y-tne

)) This
reporting process shall include individuals who are known as
of October 1 to be:

((ea))) (1) District employees with a contract for certifi-
cated employment to provide services during the period Sep-
tember 1 through August 31;

((b))) (2) Classified employees, employed by the district
to provide services during the period September 1 through
August 31; and

((¢e>-Asgeney)) (3) Contractor certificated instructional
employees, contracted to provide services during the period
September 1 through August 31.

AMENDATORY SECTION (Amending Order 97-07, filed
11/5/97, effective 12/6/97)

WAC 392-121-245 Definition—Certificated years of
experience. Regardless of the experience factors used by a
school district for the purposes of its salary schedule(s), as
used in this chapter, the term "certificated years of experi-
ence” means the number of years of accumulated full-time
and part-time professional education employment prior to the
current reporting school year in the state of Washington, out-
of-state, and a foreign country. School districts shall report
all certificated years of experience including those beyond
the experience limit of the school district’s salary schedule.

(1) Professional education employment shall be limited
to the following:

(a) Employment in public or private preschools or ele-
mentary and secondary schools in positions which require
certification where:

(i) Schools include the Centrum education program, the
Pacific Science Center education program, and educational
centers authorized under chapter 28A.205 RCW,;

(ii) Certification means the concurrent public profes-
sional education licensing requirements established in the
state, province, country, or other governmental unit in which
employment occurred and which, for the state of Washing-
ton, refers to the certificates authorized by WAC 180-79A-
140;

{b) Employment in public or private vocational-technical
schools, technical colleges, community/junior colleges, col-
leges, and universities in positions comparable to those which
require certification in Washington school districts;
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(c) Employment in a governmental educational agency
with regional administrative responsibilities for preschool,
elementary, and/or secondary education including but not
limited to an educational service district, office of the super-
intendent of public instruction, or United States department
of education in any professional position including but not
limited to C.P.A., architect, business manager, or physician;

(d) Experience in the following areas:

(i) Military, Peace Corps, or Vista service which inter-
rupted professional education employment included in (a),
(b), or (c) of this subsection; and

(ii) Sabbatical leave.

(e) For nondegreed vocational instructors, up to a maxi-
mum of six years of management experience as defined in
WAC 180-77-003 acquired after the instructor meets the
minimum vocational certification requirements established in
WAC 180-77-041 (1)(a). If a degree is obtained while
employed in the state of Washington as a nondegreed voca-
tional instructor, the eligible years of management experi-
ence pursuant to this subsection reported on Report S-275
prior to the awarding of the degree shall continue to be
reported but shall not increase.

(2) Years of full-time and part-time professional educa-
tion employment prior to the current reporting school year
are accumulated as follows:

(a) For each professional education employment which
is not employment as a casual substitute pursuant to subsec-
tion (1)(a) of this section;

(i) Determine the total number of hours per year for an
employee working full-time with each employer;

(i) Determine the number of hours per year with each
employer excluding unpaid leave;

(iii) Calculate the quotient of the hours determined in
(a)(ii) of this subsection divided by the hours in (a)(i) of this
subsection rounded to two decimal((s)) places for each year.

(b) For professional education employment as a casual
substitute pursuant to subsection (1)(a) of this section:

(i) Determine the total number of full-time equivalent
substitute days per year;

(ii) Calculate the quotient of full-time equivalent days
determined in (b)(i) of this subsection divided by 180
rounded to two decimal((s)) places for each year.

(c) No more than 1.0 year may be accumulated in any
traditional nine-month academic year or any twelve-month
period.

(i) Accumulate, for each year, professional education
employment calculated in (a)(iii) and (b)(ii) of this subsec-
tion.

(ii) Determine the smaller of the result in (c)(i) of this
subsection or 1.00 for each year.

(d) Determine certificated years of experience as the
accumulation of all years of professional education employ-
ment calculated in (c)(ii) of this subsection and report such
years ((to-the-nearest-tenth)) rounded to one decimal place.
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AMENDATORY SECTION (Amending Order 95-09, filed
10/18/95, effective 11/18/95)

WAC 392-121-255 Definition—A cademic credits. As
used in this chapter, "academic credits” means credits deter-
mined as follows:

(1) Credits are earned after the awarding or conferring of
the employee’s first bachelor’s degree;

(2) Credits are earned on or before October 1 of the year
for which allocations are being calculated pursuant to this
chapter;

(3) Credits are earned from a regionally accredited insti-
tution of higher education: Provided, That credits, deter-
mined eligible pursuant to subsections (1), (2), (4) and (6) of
this section, earned from any other accredited community
college, college, or university and reported on Form S-275 on
or before December 31, 1992, shall continue to be reported;

(4) Credits are transferrable or applicable to a bachelor’s
or more advanced degree program: Provided, That for educa-
tional courses which are the same or identical no more credits
for that educational course than are transferrable or applica-
ble to a bachelor’s or more advanced degree program at that
institution shall be counted;

(5) Credits earned after September 1, 1995, must satisfy
the additional requirements of WAC 392-121-262;

(6) Credits are not counted as in-service credits pursuant
to WAC 392-121-257 or nondegree credits pursuant to WAC
392-121-259;

(7) The number of credits equals the number of quarter
hours, units or semester hours each converted to quarter
hours earned pursuant to this section; and

(8) Accumulate credits ((te-the-nearest-tenth)) rounded to
one decimal place.

AMENDATORY SECTION (Amending Order 97-07, filed
11/5/97, effective 12/6/97)

WAC 392-121-257 Definition—In-service credits. As
used in this chapter, "in-service credits” means credits deter-
mined as follows:

(1) Credits are earned:

(a) After August 31, 1987; and

(b) After the awarding or conferring of the employee’s
first bachelor’s degree.

(2) Credits are earned on or before October 1 of the year
for which allocations are being calculated pursuant to this
chapter.

(3) Credits are earned in either:

(a) A locally approved in-service training program
which means a program approved by a school district board
of directors, and meeting standards adopted by the state board
of education pursuant to the standards in WAC 180-85-200
and the development of which has been participated in by an
in-service training task force whose membership is the same
as provided under RCW 28A.415.040; or

(b) A state approved continuing education program
offered by an education agency approved to provide in-ser-
vice for the purposes of continuing education as provided for
under rules adopted by the state board of education pursuant
to chapter 180-85 WAC.
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(4) Credits are not earned for the purpose of satisfying
the requirements of the employee’s next highest degree.

(5) Credits earned after September 1, 1995, must satisfy
the additional requirements of WAC 392-121-262.

(6) Credits are not counted as academic credits pursuant
to WAC 392-121-255 or nondegree credits pursuant to WAC
392-121-259.

(7) Ten locally approved in-service or state approved
continuing education credit hours defined in WAC 180-85-
030 equal one in-service credit.

(8) Each forty hours of participation in an approved
internship with a business, industry, or government agency
pursuant to chapter 180-83 WAC equals one in-service
credit.

(a) No more than two in-service credits may be earned as
a result of an internship during any calendar-year period.

(b) Each individual is limited to a maximum of fifteen
in-service credits earned from internships.

(9) Accumulate credits ((to-the-nearesttenth)) rounded to

one decimal place.

AMENDATORY SECTION (Amending Order 97-07, filed
11/5/97, effective 12/6/97)

WAC 392-121-259 Definition—Nondegree credits.
As used in this chapter, "nondegree credits" means credits
recognized for nondegreed ((basic-edueation)) certificated
instructional employees as follows:

(1) Zero credits shall be recognized for persons holding
a valid certificate other than a certificate included in subsec-
tion (2) or (3) of this section.

(2) Thirty credits shall be recognized for persons holding
a valid continuing or standard school nurse certificate.

(3) Persons holding valid vocational certificates as pro-
vided for in chapter 180-77 WAC shall accumulate recog-
nized credits as follows:

(a) One credit for each ten clock hours of vocational edu-
cator training meeting the requirements of WAC 180-77-003
(2), (9), or (12).

(b) One credit for each one hundred clock hours of occu-
pational experience as defined in WAC 180-77-003(7) such
that each calendar year is limited to a maximum of twenty
credits.

(c) Clock hours used in determining credits in (a) and (b)
of this subsection must be earned after meeting the minimum
vocational certification requirements as established in WAC
180-77-041 (1)(a). .

(4) Credits earned after September 1, 1995, must satisfy
the additional requirements of WAC 392-121-262.

(5) Accumulate credits ((te-the-nearesttenth)) rounded to
one decimal place.

AMENDATORY SECTION (Amending Order 97-07, filed
11/5/97, effective 12/6/97)

WAC 392-121-262 Definition—Additional criteria
for all credits. Credits earned after September 1, 1995, must
satisfy the following criteria in addition to those found in
WAC 392-121-255, 392-121-257, and 392-121-259:
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(1) At the time credits are recognized by the school dis-
trict the content of the course must meet at least one of the
following:

(a) It is consistent with a school-based plan for mastery
of student learning goals as referenced in RCW ((28A-320—-
203)) 28A.655.110, the annual school performance report,
for the school in which the individual is assigned;

(b) It pertains to the individual’s current assignment or
expected assignment for the following school year;

(c) It is necessary for obtaining endorsement as pre-
scribed by the state board of education;

(d) It is specifically required for obtaining advanced lev-
els of certification; or

(e) It is included in a college or university degree pro-
gram that pertains to the individual’s current assignment or
potential future assignment as a certificated instructional
staff;

(2) Credits which have been determined to meet one or
more of the criteria in subsection (1) of this section shall con-
tinue to be recognized in subsequent school years and by sub-
sequent school district employers; and

(3) Credits not recognized in a school year may be recog-
nized in a subsequent school year if there is a change in the
qualifying criteria such as a change in state board of educa-
tion rules, a change in the district’s strategic plan, a change in
the school-based plan for the school in which the individual
is assigned, a change in the individual’s assignment, or a
change in the individual’s employer.

AMENDATORY SECTION (Amending Order 95-09, filed
10/18/95, effective 11/18/95)

WAC 392-121-270 Placement of ((basie-edueation))
certificated instructional employees on LEAP salary allo-
cation documents. Each ((basic-edueation)) certificated
instructional employee shall be placed on LEAP salary allo-
cation documents based on the employee’s ((eertificated
years-ofexperienee;)) highest degree level, ((aad)) total eligi-
ble credits, and certificated years of experience each defined
in this chapter provided that:

(1) If an employee holds more than one degree of the
same level, additional credits shall be counted after the first
degree.

(2) An employee whose highest degree is a bachelor’s
degree, whose total eligible credits are ninety or greater, and
whose total eligible credits earned prior to January 1, 1992,
were less than one hundred thirty-five shall be placed on the
BA + 90 column.

(3) An employee whose highest degree level is nonde-
greed shall be placed on the BA columns except that such
persons holding valid vocational certificates with one hun-
dred thirty-five or more eligible credits shall be placed on the
MA + 0 column.

(4) A vocational instructor who obtains a bachelor’s
degree while employed in the state of Washington as a non-
degreed vocational instructor and for whom one hundred
thirty-five or more eligible credits determined pursuant to
WAC 392-121-259 were reported on Report S-275 prior to
the awarding of that bachelor’s degree shall continue to be
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placed on the MA+ 0 column and shall not advance to any
other column unless a master’s degree is obtained.

(5) For placement on LEAP salary allocation documents,
certificated years of experience and total eligible credits shall
be rounded to the nearest whole number. One-half year or
credit shall be rounded to the next highest year or credit.

AMENDATORY SECTION (Amending Order 97-07, filed
11/5/97, effective 12/6/97)

WAC 392-121-280 Placement on LEAP salary allo-
cation documents—Documentation required. School dis-
tricts shall have documentation on file and available for
review which substantiates each ((basic-edueation)) certifi-
cated instructional employee’s placement on LEAP salary
allocation documents. The minimum requirements are as fol-
lows:

(1) Districts shall document the date of awarding or con-
ferring of the highest degree including the date upon which
the degree was awarded or conferred as recorded on the
diploma or transcript from the registrar of the regionally
accredited institution of higher education.

(a) If the highest degree is a master’s degree, the district
shall also document the date of awarding or conferring of the
first bachelor’s degree. '

(b) If the degree was awarded by an institution which
does not confer degrees after each term, and all degree
requirements were completed at a time other than the date
recorded on the diploma or transcript, a written statement
from the registrar of the institution verifying a prior comple-
tion date shall be adequate documentation.

(c) If the degree program was completed in a country
other than the United States documentation must include a
written statement of degree equivalency for the appropriate
degree from a foreign credentials’ evaluation agency
approved by the office of superintendent of public instruc-
tion.

(2) Districts shall document academic credits by having
on file a transcript from the registrar of the regionally accred-
ited institution of higher education granting the credits. For
purposes of this subsection:

(a) An academic credit is deemed "earned” at the end of
the term for which it appears on the transcript: Provided,
That a written statement from the registrar of the institution
verifying a prior earned date may establish the date a credit
was earned;

(b) Washington state community college credits num-
bered one hundred and above are deemed transferable for
purposes of WAC 392-121-255(4) subject to the limitations
of that same subsection;

(c) Credits are not deemed "earned” at an institution of
higher education which transfers-in credits. Such credits
must be documented using a transcript from the initial grant-
ing institution and are subject to all the limitations of WAC
392-121-255; and

(d) For credits earned after September 1, 1995, districts
shall document that the course content meets one or more of
the criteria of WAC 392-121-262(1). At a minimum, such
documentation must include a dated signature of the immedi-
ate principal, supervisor, or other authorized school district
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representative and must be available to the employee’s future
employers.

(3) Districts shall document in-service credits;

(a) By having on file a document meeting standards
established in WAC 180-85-107; and

(b) For credits earned after September 1, 1995, districts
shall document that the course content meets one or more of
the criteria of WAC 392-121-262(1). At a minimum, such
documentation must include a dated signature of the immedi-
ate principal, supervisor, or other authorized school district
representative and must be available to the employee’s future
employers.

(4) Districts shall document nondegree credits.

(a) For vocational educator training credits pursuant to
WAC 392-121-259(3) districts shall have on file a document
meeting standards established in WAC 180-85-107 and evi-
dence that the training was authorized pursuant to WAC 180-
77-003 (2), (9), or (12).

(b) For credits calculated from converted occupational
experience pursuant to WAC 392-121-259(3) districts shall
have on file documents which provide:

(i) Evidence that the occupational experience meets the
requirements of WAC 180-77-003(7);

(ii) Evidence of the individual’s actual number of hours
of employment for each year including dates of employment;
and

(iii) The district calculation of converted credits pursuant
to WAC 392-121-259(3).

(c) For credits earned after September 1, 1995, districts
shall document that the course content meets one or more of
the criteria of WAC 392-121-262(1). At a minimum, such
documentation must include a dated signature of the immedi-
ate principal, supervisor, or other authorized school district
representative and must be available to the employee’s future
employers.

(5) Districts shall document certificated years of experi-
ence as follows:

(a) For certificated years of experience obtained and
reported on Report S-275 prior to the 1994-95 school year
districts shall have on file documents that provide evidence
of employment including dates of employment.

(b) For certificated years of experience reported on
Report S-275 for the first time after the 1993-94 school year
districts shall have on file:

(i) The total number of hours per year for an employee
working full-time with each employer;

(ii) The number of hours per year and dates of employ-
ment with each employer excluding unpaid leave: Provided,
That documentation of hours in excess of one full-time certif-
icated year of experience in any twelve-month period is not
required;

(iii) The quotient of the hours determined in (b)(ii) of
this subsection divided by the hours in (b)(i) of this subsec-
tion rounded to two decimal((s)) places for each year;

(iv) The name and address of the employer;

(v) For those counting out-of-district experience pursu-
ant to WAC ((392-424-245)) 392-121-264 (1)(a), evidence
whether or not the position required professional education
certification pursuant to WAC ((392421-245)) 392-121-264

(D(@)(i);
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(vi) For those counting experience pursuant to WAC
((392-121-245)) 392-121-264 (1)(b), a brief description of
the previous employment which documents the school dis-
trict’s decision that the position was comparable to one
requiring certification in the Washington school districts;

(vii) For those counting management experience pursu-
ant to WAC ((392421-245)) 392-121-264 (1)(e), evidence
that the experience meets the requirements of WAC 180-77-
003(6).

(6) Any documentation required by this section may be
original or copies of the original: Provided, That each copy
is subject to school district acceptance or rejection.

(7) The falsification or deliberate misrepresentation,
including omission of a material fact concerning degrees,
credits, or experience by an education practitioner as defined
in WAC 180-87-035 shall be deemed an act of unprofes-
sional conduct pursuant to WAC 180-87-050. In such an
event the provisions of chapters 180-86 and 180-87 WAC
shall apply.

AMENDATORY SECTION (Amending Order 95-09, filed
10/18/95, effective 11/18/95)

WAC 392-121-295 Definition—District average cer-
tificated instructional staff mix factor ((fer-basie-eduea-
tion-eertifieated-instruetional-staff)). As used in this chap-

ter, "district average certificated instructional staff mix factor
((for-basic-education-certificatedinstruetional-staff))" means
the number rounded to five decimal places determined as fol-
lows:

(1) Assign a staff mix factor to each ((basic-edueation))
certificated instructional employee excluding institutional
education employees by placing the employee on the appro-
priate LEAP salary allocation document pursuant to WAC
392-121-270;

(2) Multiply the result by the full-time equivalency for
the time each employee meets the definition of full-time
equivalent ((basie-education)) certificated instructional
employee pursuant to WAC ((392—124-215)) 392-121-212
excluding only full-time equivalent institutional education
staff;

(3) Sum the results obtained in subsection (2) of this sec-
tion for all ((basic—education)) certificated instructional
employees of the school district excluding institutional edu-
cation employees; and

(4) Divide the result by the district’s total full-time equiv-
alent ((baste-education)) certificated instructional staff
excluding full-time equivalent institutional education staff.

(5) For the purpose of this section ((basic—education))
certificated instructional staff are those employed by the
school district as of October | of the school year as reported
to the superintendent of public instruction on Report S-275.

AMENDATORY SECTION (Amending Order 51, filed
1/2/91, effective 2/2/91)

WAC 392-121-299 Determination of district average
((basie-edueation)) certificated instructional staff salary
for the purpose of apportionment. Each school district’s
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average ((baste-edueation)) certificated instructional staff sal-
ary for the purpose of apportioning state general fund moneys
to school districts pursuant to RCW 28A.150.250 and
28A.150.260 shall be determined by the superintendent of
public instruction as provided in the biennial Operating
Appropriations Act using definitions and procedures pro-
vided in this chapter.

AMENDATORY SECTION (Amending Order 92-15, filed
11/16/92, effective 12/17/92)

WAC 392-121-400 Apportionment of basic educa-
tion moneys. From the basic education moneys appropriated
to the superintendent of public instruction, the superintendent
shall allocate moneys as follows:

(1) Allocations shall be made pursuant to chapter
28A.150 RCW, the state Operating Appropriations Act, and
this chapter.

(2) Allocations shall be made in twelve monthly pay-
ments during the school year pursuant to RCW 28A.510.250
to each school district operating a program approved by the
state board of education.

(a) Initial monthly payments shall be based on estimates
of such data as the superintendent of public instruction deems
necessary to commence payment for the school year, such
estimates to be submitted by school districts to the educa-
tional service districts or superintendent of public instruction
on forms provided by the superintendent of public instruc-
tion. The latest date on which a school disfrict may make
changes in these data shall be the date = --*hich the school
district files its budget with the educational service district.

(b) As the school year progresses, monthly payments to
school districts shall be adjusted to reflect actual full-time
equivalent students enrolled, district average ((basic-eduea-
tien)) certificated instructional staff salary ((per-placementon
the-statewide-salary-aloeation-s shedule)) for purpose of

apportionment, other school district characteristics, deduct-
ible revenues and such other data as are deemed necessary by
the superintendent and reported by school districts and other
governmental agencies on forms provided or approved by the
superintendent of public instruction.

NEW SECTION
The following section of the Washington Administrative
Code is recodified as follows:
Old WAC Number
392-121-245

New WAC Number
392-121-264

WSR 02-18-066
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed August 29, 2002, 1:08 p.m.)

Original Notice.
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Preproposal statement of inquiry was filed as WSR 02-
12-125.

Title of Rule: Chapter 139-06 WAC, Certification,
denial, revocation, investigation, commencement of action.

Purpose: New statute, which requires the commission to
promulgate rules regarding peace officer certification in com-
pliance with new RCWs.

Statutory Authority for Adoption:
through 43.101.400.

Summary: Stakeholders were contacted by e-mail to
advise of the intended rule amendments. Proposals also
listed on the agency website.

Reasons Supporting Proposal: To be in compliance with
new RCWs.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Doug Blair, Burien, (206) 835-7311; and
Implementation: Michael D. Parsons, Burien, (206) 835-
7347.

Name of Proponent: Criminal Justice Training Commis-
sion staff, governmental.

RCW 43.101.010

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes to this rule will affect private companies
cost for application fees. These fees are meant to cover the
Criminal Justice Training Commission costs of implement-
ing the private security firearms program.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore a small business eco-
nomic impact statement is not required.

RCW 19.85.025(2), this chapter does not apply to a rule
proposed for expedited adoption under **RCW 34.05.230(1)
through (8), unless a written objection is timely filed with the
agency and the objection is not withdrawn.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Criminal Justice Training Commis-
sion, 19010 lst Avenue South, Burien, WA 98148, on
December 11, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by December 9, 2002, TDD (206) 835-7300.

Submit Written Comments to: Sharon M. Tolton, Crim-
inal Justice Training Commission, 19010 1st Avenue South,
Burien, WA 98148, fax (206) 439-3860, by December 9,
2002.

Date of Intended Adoption: December 11, 2002.

August 28, 2002

Sharon M. Tolton
Deputy Director
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Chapter 139-06 WAC

CERTIFICATION, DENIAL, REVOCATION, INVES-
TIGATION, COMMENCEMENT OF ACTION

NEW SECTION

WAC 139-06-010 Certification. (1) Effective January
1, 2002, all Washington peace officers shall be required to
submit a signed peace officer certification form to the com-
mission, which shall serve as an official request for certifica-
tion as a peace officer in Washington state. The form shall be
submitted to the commission by the peace officer at such time
as the officer has met the requirements for certification con-
tained in RCW 43.101.095, and shall certify that the officer
has met such requirements. The commission shall issue a
certificate of peace officer certification upon verification that
the peace officer is eligible for certification.

(2) A peace officer who has satisfied, or has been
exempted from, the basic training requirements of RCW
43.101.200, prior to January 1, 2002, but who was not
employed as a commissioned peace officer on January 1,
2002, and has not had a break of more than twenty-four con-
secutive months of law enforcement service, shall upon his or
her return to employment submit a peace officer certification
form to the commission as described in subsection (1) of this
section. The commission shall issue a certificate of peace
officer certification upon verification that the peace officer is
eligible for certification. If the peace officer’s break in law
enforcement service was more than twenty-four consecutive
months, the officer must comply with the training require-
ments of WAC 139-05-200. The commission shall determine
under chapter 43.101 RCW and rules of the commission
whether the peace officer is eligible for certification and, if
s0, it shall determine any requirements that the officer must
meet as a condition of certification.

(3) Upon determination that a certification form contains
missing or deficient information, commission staff shall
notify the peace officer and the officer’s employing agency of
such and the officer must submit the missing or deficient
information to the commission within thirty days of the date
the request is issued. Failure to submit the missing or defi-
cient information within the required time shall result in a
recommendation that the peace officer’s request for certifica-
tion be denied.

(4) In order to determine a peace officer’s eligibility for
certification, commission staff may request information in
addition to that provided on the peace officer certification
form. The peace officer or the officer’s employing agency
shall submit the requested information within thirty days of
the date the request is issued. Failure to comply with the
commission’s request shall result in a recommendation that
the peace officer’s request for certification be denied.

NEW SECTION

WAC 139-06-020 Notification of termination. (1)
Each law enforcement agency of the state of Washington or
any political subdivision thereof who employs peace officers
shall notify the commission by approved personnel action
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report form when a peace officer terminates employment
with that agency for any reason. Such notification must be
made within fifteen days of the termination becoming final.

(2) The agency shall, upon request by the commission,
provide any additional documentation, files or information,
as the commission may deem necessary to determine whether
the termination provides grounds for revocation or denial of
the peace officer’s certification.

NEW SECTION

WAC 139-06-030 Investigative cooperation. All
agencies shall cooperate in any investigation conducted by
the commission regarding a peace officer’s certification sta-
tus.

NEW SECTION

WAC 139-06-040 Investigation, probable cause—
Commencement of proceedings. (1) Upon request by a
peace officer’s employing agency, on its own initiative, or
upon the filing of a complaint, on an approved form, by a law
enforcement officer or duly authorized representative of a
law enforcement agency, the commission may commence an
investigation to determine whether there is probable cause to
believe that a peace officer’s certification should be denied or
revoked under RCW 43.101.105.

(2) Upon a preliminary determination by commission
staff that there is not probable cause to revoke or deny a peace
officer’s certification, a copy of the decision not to proceed,
with a brief statement of the reasons for the decision, shall be
furnished to the officer and the officer’s employing agency.
An officer’s employing agency may request review by the
chair of the commission or his or her designee, of a prelimi-
nary determination that there is not probable cause to revoke
or deny a peace officer’s certification, by making such request
in writing within fourteen days of the mailing of notification
of the decision not to proceed.

(3) Upon a preliminary determination by commission
staff that there is probable cause to revoke or deny a peace
officer’s certification, the chair of the commission or his or
her designee, shall determine if there is probable cause to
believe that the peace officer’s certification should be denied
or revoked under RCW 43.101.105. The chair shall deter-
mine probable cause based upon evidence presented by com-
mission staff.

(4) Upon a determination by the chair that there is prob-
able cause to believe that the peace officer’s certification
should be revoked or denied, the commission shall prepare a
statement of charges and commence revocatiqon proceedings
under RCW 43.101.155.

(5) Any designee of the chair under this section must be
a member of the commission.

NEW SECTION

WAC 139-06-050 Notification—Request for hear-
ing—Default. (1) Commission staff shall prepare a statement
of charges, stating the grounds for denial or revocation of the
peace officer’s certification. The statement of charges shall
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be accompanied by a notice that the peace officer is entitled
to a hearing on the denial or revocation of certification. The
notice shall include the steps the officer must take to request
a hearing. The notice and statement of charges shall be sent
to the peace officer and a copy to the officer’s employing
agency.

(2) A request for a hearing on the denial or revocation of
certification must be made by the peace officer on an
approved form and received by the commission within sixty
days from the date of the mailing of the statement of charges.

(3) Failure to request a hearing, or failure to appear at a
requested hearing or at a prehearing conference, shall consti-
tute default and the hearing panel shall enter a final order
under RCW 34.05.440.

(4) A peace officer may waive a hearing by so indicating
on the hearing request form. By waiving a hearing the peace
officer acknowledges that his or her certification should be
denied or revoked and the hearings panel shall enter such an
order.

HEARING

NEW SECTION

WAC 139-06-060 Hearing panels. (1) The commission
shall initially establish two hearing panels as described in
RCW 43.101.380, from a list of eligible individuals and may
thereafter establish more as it determines necessary. Names
may be submitted for consideration from law enforcement
agencies, law enforcement organizations representing man-
agement or labor, from institutions of higher learning, and
from eligible individuals interested in serving as panel mem-
bers. The commission shall have sole discretion over the
selection of panel members.

(2) A new panel may, but need not, be established for
each hearing.

(3) Each hearing panel shall select a presiding member
who shall be responsible for signing documents on behalf of
the panel, and for conducting prehearing conferences and any
other hearings that may be necessary. If a panel hears more
than one hearing, a new presiding member may, but need not,
be selected for each hearing.

NEW SECTION

WAC 139-06-070 Location of hearings—Identifica-
tion of panel—Disqualification. (1) Upon receipt of a
request for hearing, the hearing panel shall set the date and
time of the hearing, and the date and time of a prehearing
conference. Hearings will be held at the commission’s train-
ing facility located at: 19010 1st Avenue South, Burien,
Washington, 98148, unless the panel determines otherwise.

(2) Notification of the dates of the hearing and initial
prehearing conference shall also contain the names of the
members of the hearing panel.

(3) Any motion for disqualification of a panel member
must be filed prior to the initial prehearing conference.
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NEW SECTION

WAC 139-06-080 Filing of documents. An original
and five copies of all documents, pleadings and other corre-
spondence shall be filed at the commission’s training facility
located at: 19010 Ist Avenue South, Burien, Washington,
98148, addressed to the attention of the certification man-
ager, and one copy shall also be served on the opposing party
or their attorney, if represented by counsel. Service shall be
accomplished in accordance with the superior court civil
rules.

NEW SECTION

WAC 139-06-090 Prehearing conferences. The par-
ties or their attorneys shall attend the prehearing confer-
ence(s), which may be held telephonically, and which may be
conducted by the presiding member of the hearing panel.
The parties shall be prepared to discuss the timing and filing
of any motions, and of witness and exhibit lists, as well as the
need for discovery. A prehearing order shall be issued at the
conclusion of the conference.

NEW SECTION

WAC 139-06-100 Attendance at hearing—Burden of
proof. (1) The peace officer shall appear in person at the
hearing. Failure to appear in person shall constitute default
and the hearing panel shall enter an order under RCW
34.05.440.

(2) The standard of proof shall be clear, cogent, and con-
vincing evidence.

NEW SECTION

WAC 139-06-110 Final order. (1) The hearing panel
shall enter its final order within ninety days of the conclusion
of the hearing, unless the time period is waived or extended
for good cause. A copy of the order shall be sent to the par-
ties, and to the officer’s employing agency.

(2) The decision of the hearing panel shall be the final
decision of the commission.

REINSTATEMENT OF CERTIFICATION

NEW SECTION

WAC 139-06-120 Petition for reinstatement of certi-
fication. A peace officer whose peace officer certification
has been denied or revoked may petition the commission for
certification or reinstatement of certification at such time as
he or she is eligible under RCW 43.101.115 and this section.
A peace officer whose certification has been denied or
revoked based on more than a single factor, must be eligible
for certification or reinstatement of certification for each fac-
tor.
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NEW SECTION

WAC 139-06-130 Standards for reinstatement of
certification. (1)(a) A peace officer denied certification
based upon dismissal or withdrawal from basic law enforce-
ment academy for any reason, not also involving discharge
for disqualifying misconduct is eligible for readmission and
certification upon meeting the requirements set forth in WAC
139-05-242 (Readmission to basic law enforcement acad-
emy). The commission may impose a probationary period
upon readmission.

(b) A peace officer denied certification based upon dis-
missal or withdrawal from basic law enforcement academy
for disqualifying misconduct is eligible for readmission and
certification only upon meeting the requirements of subsec-
tion (5) of this section.

(2) A peace officer whose certification is denied or
revoked based upon prior administrative error of issuance is
eligible for certification or reinstatement of certification upon
a determination by the commission that the factors that
should have prevented the officer from being certified have
been remedied and the officer is otherwise eligible for certifi-
cation.

(3) A peace officer whose certification is denied or
revoked based upon failure to cooperate, or interference with
an investigation, is eligible for certification or reinstatement
of certification if the officer’s conduct did not also involve
disqualifying misconduct, or other illegal or unethical con-
duct, and upon a showing that the officer has thereafter fully
cooperated and is otherwise eligible for certification. In mak-
ing its determination, the commission may consider the
nature and seriousness of the officer’s conduct.

(4) A peace officer whose certification is denied or
revoked based upon discharge for disqualifying misconduct,
but not also based upon a felony criminal conviction, may,
five years after revocation or denial, petition the commission
for certification or reinstatement of certification. The com-
mission shall hold a hearing on the petition for certification or
reinstatement of certification. The commission may allow
certification or reinstatement of certification upon finding
that the peace officer has engaged in no further disqualifying
or similar misconduct, has had no further criminal convic-
tions, has engaged in no other illegal or unethical conduct,
and is otherwise eligible for certification.

(5) A peace officer whose certification is denied or
revoked based solely upon a criminal conviction may petition
the commission for certification or reinstatement of certifica-
tion immediately upon judicial reversal of the conviction.
The commission shall hold a hearing on the petition for certi-
fication or reinstatement of certification. The commission
may allow certification or reinstatement of certification upon
finding that the peace officer has engaged in no further dis-
qualifying or similar misconduct, has had no further criminal
convictions, has engaged in no other illegal or unethical con-
duct, and is otherwise eligible for certification.

(6) A peace officer whose certification has been denied
or revoked, or whose certification has lapsed, due to a break
of more than twenty-four consecutive months of law enforce-
ment service as a peace officer, may upon return to service as
a law enforcement officer, petition the commission for certi-
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fication or reinstatement of certification. Upon receipt of a
petition for certification or reinstatement of certification, the
commission shall determine if the peace officer is eligible for
certification or reinstatement of certification. The terms of
certification or reinstatement of certification may be subject
to the requirement of basic law enforcement academy or the
equivalency in addition to other requirements as imposed by
the commission.

NEW SECTION

WAC 139-06-140 Hearing on reinstatement of certi-
fication. (1) The commission may hold a hearing to deter-
mine the peace officer’s eligibility for certification or rein-
statement of certification.

(2) Upon receipt of a petition for certification or rein-
statement of certification and a determination by commission
staff that a hearing is necessary, or required, the peace officer
and the officer’s employing agency shall be notified in writ-
ing. Where a hearing is not held, the peace officer and the
officer’s employing agency shall be notified in writing of the
commission’s decision whether to certify or reinstate the
officer, and the reasons for the decision. Where the peace
officer is not certified or reinstated, the peace officer or the
officer’s employing agency may request a hearing before a
hearing panel by making such request in writing within four-
teen days of the mailing of notification that certification is not
being granted or reinstated.

(3) Hearings on certification or reinstatement of certifi-
cation shall be conducted by a hearing panel. The hearing
panel shall review the certification file and any additional
information submitted by the parties prior to the hearing and
may request any additional information in order to assist in its
determination. The issues shall be limited to whether the
peace officer is eligible for certification or reinstatement of
certification, and appropriate probationary terms in the event
certification is granted or reinstated.

(4) The hearing panel shall enter a written order regard-
ing certification or reinstatement of certification within
ninety days of the conclusion of the hearing, unless the time
period is waived or extended for good cause. A copy of the
order shall be sent to the parties, and to the officer’s employ-
ing agency.

(5) The decision of the hearing panel shall be the final
order of the commission.

NEW SECTION

WAC 139-06-150 Probationary terms on reinstate-
ment. Upon a determination that a peace officer should be
certified or reinstated, the commission may impose a term of
probation which may include requirements to ensure that the
peace officer has taken positive and substantial steps or
actions to reconcile the causes for which the officer’s certifi-
cation was denied or revoked. When probation is imposed,
the terms shall be furnished in writing to the peace officer and
the officer’s agency. Failure of the peace officer to meet the
terms of probation may be grounds for a hearing to determine
the status of the peace officer’s certification.
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MISCELLANEOUS

NEW SECTION

WAC 139-06-160 Miscellaneous. These rules are
intended to supplement the procedures contained in the
Administrative Procedure Act, chapter 34.05 RCW, and the
model rules of procedure, chapter 10-08 WAC. In the case of
conflict between the Administrative Procedure Act, the
model rules of procedure, and the procedural rules adopted in
this chapter, the procedural rules adopted in this chapter shall
govern.

Peace officer certification proceedings are distinct from
proceedings before the commission under chapter 139-03
WAC and this chapter is not intended to modify chapter 139-
03 WAC.

WSR 02-18-074
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 30, 2002, 8:11 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
14-095.

Title of Rule:

WAC Title Statutory Authority
Statutory authority for
adoption for all WACs
is RCW 41.50.050(5).
Statutes being imple-

mented are as follows:

415-02-030(24) Definitions. RCW 41.50.050(5).
415-10-040 Calculation of cost to pur- | Chapter 41.45 RCW,
chase service credit for RCW 41.50.165.
members of PERS Plan 1,
TRS Plan 1, or WSPRS
Plan 1 or 2.
415-103-010 WSPRS definitions. Chapter 43.43 RCW.
415-103-100 Are payments | receive Chapter 43.43 RCW.
reportable compensation?
415-103-215 What are the WSPRS Plan | RCW 43.43.260,
1 retirement benefit [43.43.]270,
options? [43.43.1278,
{43.43.1280(1).
415-103-225 - What are the WSPRS Plan | RCW 43.43.260,
2 retirement benefit [43.43.]271,
options? [43.43.1280(1),
[43.43.1295.
415-108-727 RCW 41.40.092,

43.43.120(6),
43.43.130.

Purpose: The Department of Retirement Systems (DRS)
is amending chapter 415-103 WAC, Washington State Patrol
retirement system (WSPRS) and other WACs as needed to
implement ESB 5143 (2001) (chapter 329, Laws of 2001).
Related "housekeeping” changes and codification of long-
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standing practices are being made at the same time. See Title
of Rule for details.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: See Title of Rule above.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Zan Johnston, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7049.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Title of Rule above.

Proposal Changes the Following Existing Rules: See
Purpose and Title of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on October 21, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
mailto:merryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail merryk @drs.wa.gov, fax (360) 753-3166, by 5:00
p.m. on October 21, 2002.

Date of Intended Adoption: No sooner than October 22,
2002.

Department of Retirement Sys-

August 30, 2002
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-01-120,
filed 12/19/01, effective 1/19/02)

WAC 415-02-030 Definitions. This section contains a
central location for definitions of words and phrases used in
the department of retirement system’s rules. It also serves as
a directory for finding definitions within the RCWs and
WAGCs.

(1) Accumulated contributions means the sum of all
contributions paid into a member’s defined benefit account,
including interest. '

(2) Appeal means the proceeding through which a party
obtains review of a department action in an adjudicative pro-
ceeding conducted under chapter 34.05 RCW (the Adminis-
trative Procedure Act) and chapter 415-08 WAC (the depart-
ment’s appeal rules).
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(3) Average final compensation - is defined in RCW
41.32.010(30) (TRS); RCW 41.35.010(14) (SERS); RCW
41.40.010(17) (PERS); and RCW 43.42.120(15) (WSP).

(4) Cafeteria plan means a "qualified" employee benefit
program under section 125 of the Internal Revenue Code,
such as certain health and welfare plans.

(5) Calendar month refers to one of the twelve named
months of the year, extending from the first day of the named
month through the last day. For example: January lst
through January 31st is a calendar month. February 1st
through February 29th is a calendar month in a leap year.
March_13th through April 12th is not a calendar month.

(6) Compensation earnable or earnable compensa-
tion definitions can be found in RCW 41.32.010(10) and
41.32.345 (TRS); RCW 41.35.010(6) (SERS); and RCW
41.40.010(8) (PERS).

((¢6))) (1) Contribution rate is:

(a) For employees: The fraction (percent) of compensa-
tion a member contributes to a retirement system each month.

(b) For employers: The fraction (percent) of payroll a
member’s employer contributes to a retirement system each
month. Contribution rates vary for the different systems and
plans.

((E)) (8) Deferred compensation refers to the amount
of the participant’s compensation which the participant vol-
untarily defers from earnings before taxes.

((68))) (9) Defined benefit plan is a pension plan in
which a lifetime retirement benefit is available, based on the
member’s service credit and compensation.

(%)) (10) Defined contribution plan is a plan in
which part of members’or participants’ earnings are deferred
into an investment account in which tax is deferred until
funds are withdrawn. The benefit is based on the contribution
rate and the amount of return from the investment of the con-
tributions. Members or participants receive the full market
rate of return minus expenses. There is no guaranteed rate of
return and the value of an account will increase or decrease
based upon market fluctuations.

((49))) (11) Department means the department of
retirement systems.

((65)) (12) Dependent care assistance salary reduc-
tion plan (DCAP) is a plan that allows an eligible employee
of the state of Washington to set aside a "before tax" portion
of his or her gross salary before federal income and Social
Security taxes to be used for the reimbursement of dependent
care expenses.

((42y)) (13) Director means the director of the depart-
ment of retirement systems.

((43))) (14) Employee means a worker who performs
labor or services for a retirement systems employer under the
control and direction of the employer as determined under
WAC 415-02-110(2). An employee may be eligible to partic-
ipate as a member of one of the state-administered retirement
systems according to eligibility requirements specified under
the applicable retirement system.

((€+4))) (15) Employer is defined in RCW 41.26.030(2)
(LEOFF), 41.32.010(11) (TRS), 41.34.010(5) (Plan 3),
41.35.010(4) (SERS), and 41.40.010(4) (PERS).
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((5))) (16) Ex-spouse refers to a person who is a party
to a "dissolution order” as defined in RCW 41.50.500(3).

(17) Final average salary is defined in RCW
41.26.030(12) (LEOFF).

((+6))) (18) Gainsharing is the process through which
members of certain plans share in the extraordinary invest-
ment gains on earnings on retirement assets under chapters
41.31 and 41.31A RCW.

((9)) (19) Independent contractor means a contract
worker who is not under the direction or control of the
employer as determined under WAC 415-02-110 (2) and (3).

((££%9)) (20) Member means a person who is included in
the membership of one of the retirement systems created by
chapters 2.10, 2.12, 41.26, 41.32, 41.34, 41.35, 41.40, or
4343 RCW.

((&9y)) (21) Participant means an eligible employee
who participates in a deferred compensation or dependent
care assistance plan.

((€26))) (22) Participation agreement means an agree-
ment that an eligible employee signs to become a participant
in a deferred compensation or dependent care assistance plan.

((€2D)) (23) Pension plan is a plan that provides a life-
long post retirement payment of benefits to employees.

((22))) (24) Petition means the method by which a party
requests a review of an administrative determination prior to
an appeal to the director. The department’s petitions examiner
performs the review under chapter 415-04 WAC.

((23))) (25) Plan 1 means the retirement plans in exist-
ence prior to the enactment of chapters 293, 294 and 295,
Laws of 1977 ex. sess.

((24))) (26) Plan 2 means the retirement plans estab-
lished by chapters 293, 294 and 295, Laws of 1977 ex. sess.,
((and)) chapter 341, Laws of 1998, and chapter 329, L. aws of
2001.

((25))) (27) Plan 3 means the retirement plans estab-
lished by chapter 239, Laws of 1995, chapter 341 Laws of
1998, and chapter 247 Laws of 2000.

((€26))) (28) Pop-up is a term that the department uses to
refer to the benefit available to a retiree where the survivor of
a retiree receiving a benefit reduced by a survivor option pre-
deceases the retiree. Example: Linda is receiving a retire-
ment benefit reduced by a survivor option for her husband,
Joe. Joe dies before Linda. Linda’s monthly retirement allow-
ance increases. The department refers to the increase as a
"pop-up.”

((29)) (29) Portability is the ability to use membership
in more than one Washington state retirement system in order
to qualify for retirement benefits. See chapters 41.54 RCW
and 415-113 WAC.

(%)) (30) Public record
42.17.020(36).

((299)) (31) Restoration is the process of restoring a
member’s service credit for prior periods.

((6369)) (32) Retirement system employer - see
"employer."

((81H)) (33) Rollover means a distribution that is paid to
or from an eligible retirement plan within the statutory time
limit allowed.

is defined in RCW
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((82))) (34) Separation date is the date a member ends
employment in a position eligible for retirement or disability
benefit coverage.

((633))) (35) Split account is the account the department

establishes for a member or retiree’s ex-spouse.

(36) Surviving spouse refers to a person who was mar-

ried to the member at the time of the member’s death and who
is receiving or is eligible to receive a survivor benefit.

(37) Survivor means a person designated by the member
to receive a monthly benefit allowance after the member dies.

((E4)) (38) Survivor benefit is a feature of a retirement
plan that provides continuing payments to a beneficiary after
the death of a member or retiree.

(39) The Uniform Services Employment and Reem-
ployment Rights Act of 1994 (USERRA) is the federal law
that requires employers to reemploy and preserve job secu-
rity, pension and welfare benefits for qualified employees
who engage in military service.

AMENDATORY SECTION (Amending WSR 00-22-049,
filed 10/27/00, effective 11/27/00)

WAC 415-10-040 Calculation of cost to purchase ser-
vice credit for members of PERS Plan 1, TRS Plan 1 or
WSPRS Plan 1 or 2. If you are a member of PERS 1, TRS 1
or WSPRS Plan |1 or 2, the department will calculate the actu-
arial value of the service credit you purchase under RCW
41.50.165(2) using the following three part formula:

Part 1 Cost = Part 2 Cost =

Service Credit Being Years of Service
Purchased

X X
Average Earnings Average Earnings

X X

Factor 1 Factor 2
X

Years of Earlier Retirement
X
Factor 3
Cost to purchase service credit = Part 1 Cost + Part 2 Cost.

The Part 1 Cost represents the cost of including the addi-
tional service in your retirement allowance calculation. The
Part 2 Cost represents the cost of commencing your retire-
ment allowance at the earliest possible age.

AMENDATORY SECTION (Amending WSR 01-13-010,
filed 6/8/01, effective 7/9/01)

WAC 415-103-010 WSPRS definitions. (1) General.
The definitions in RCW 43.43.120 and 41.50.010 apply to
this chapter. In case of conflict between definitions, RCW
43.43.120 will prevail.

(2) ((“Salary;—formembers-commissioned:
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holiday-pay;-or-any-formof severanee-pay-)) Membership.
(a) WSPRS Plan | refers to members of the Washington

state patrol retirement system commissioned before January
1,2003.

(b) WSPRS Plan 2 refers to members of the Washington

state patrol retirement system commissioned on or after Jan-

uary 1, 2003.

NEW SECTION

WAC 415-103-100 Are payments I receive report-
able compensation? The following table will help you deter-
mine whether certain types of payments are reportable com-
pensation. The department determines reportable compensa-
tion based upon the nature of the payment, not the name
applied. See RCW 43.43.120(23).

Commis- Commis-
sion Date: sion Date:
Type of Payment Prior to On or after
711/01 M1/
Overtime related to RCW 47.46.040(4) Yes No
eamned prior to 7/1/01
Overtime related to RCW 47.46.040(4) No No
eamed on or after 7/1/01
Voluntary overtime earned prior to 7/1/01 Yes No
Voluntary overtime earned on or after No No
7/1/01
Fringe benefits, including, but not limited No No
to, any type of insurance, or contributions
for insurance, such as medical, dental, or
life insurance, for members and/or their
dependents
Lump sum payments for:
Deferred annual sick leave! No No
Unused accumulated annual leave - Yes No
240 hour maximum?
Holiday pay - 80 hour maximum Yes No

'See also RCW 41.04.340(4).
2See also RCW 43.43.263, 43.01.040 and 43.01.044.

AMENDATORY SECTION (Amending WSR 01-13-010,
filed 6/8/01, effective 7/9/01)

WAC 415-103-215 ((WSPRS—retirement-benefit
options:)) What are the WSPRS Plan 1 retirement benefit

options? (((H)When-retiring-for services-a-merried-member
ee&gdeet—eﬁ-her-@p&eﬂ—A—QHstemﬁem—ep&eﬂ)—&néef
OptOnS HEC-B-SuFVivor feature Elhlat enlmles the eghgible
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resentative:)) This section only applies to members commis-
sioned before January 1, 2003 (WSPRS Plan 1).

(1) When retiring for service, a married member can

allowance equal to the gross monthly allowance then payable
to the retiree, or an allowance equal to fifty percent of the
average final salary (AFS) used to determine the retiree’s
benefit, whichever is less.

(b) Surviving children when there is a surviving
spouse. If the retiree has a surviving spouse and surviving
unmarried children under the age of eighteen years, each
child shall be entitled to a benefit equal to five percent of the
retiree’s average final salary (AFS) at retirement. The com-
bined benefits to the surviving spouse and all children cannot
exceed sixty percent of the retiree’s AFS.

(3) Option B (actuarially equivalent retirement
option and survivor benefit). The department pays the

retiree a monthly retirement allowance that is reduced by
three percent from_the benefit calculated under Option A.
The department pays survivor benefits in accordance with

choose either Option A (historic retirement option) under

RCW 43.43.278.

RCW 43.43.260 and 43.43.270 or Option B under RCW
43.43.278. Both options include a survivor feature that enti-
tles the eligible surviving spouse and any eligible children to
receive a monthly allowance after the retiree dies.

(2) Option A (historic retirement option and survivor

benefit). The department pays the retirée a monthly retire-
ment allowance in_accordance with RCW 43.43.260 (Bene-

fits). The department pays survivor benefits in accordance
with RCW 43.43.270 (Retirement allowances).

(a) Surviving spouse. When the retiree dies, the depart-

ment pays the retiree’s surviving spouse a monthly retirement

Proposed

(a) Surviving spouse. When the retiree dies, the depart-
ment pays the retiree’s surviving spouse a monthly retirement
allowance equal to the gross monthly allowance then payable
to the retiree.

(b) Surviving children when there is a surviving
spouse. If the retiree has a surviving spouse and surviving
unmarried children under the age of eighteen years, each sur-

viving unmarried child under the age of eighteen years shall
be entitled to_a benefit equal to five percent of the retiree’s

average final salary (AFS) at retirement.

(4) Benefits included in Option A and Option B.
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(a) Cost-of-living adjustment. The retiree’s annual

adjustment every July is based upon the provisions in RCW
43.43.260(5). _The annual adjustment applies to the eligible
surviving spouse and any eligible children, who receive a
monthly allowance after the retiree dies.

(b) Surviving spouse eligibility. To be eligible for an
allowance, the surviving spouse of a retiree must either:

(i) Have been married to the retiree prior to his or her
retirement and continuously thereafter until the retiree’s
death; or

(ii) Have been married to the retiree for at least two years
prior to the retiree’s death.

(c) Remarriage of surviving spouse. If a surviving
spouse who is receiving benefits under this subsection mar-
ries another member of WSPRS and that retiree dies before
the spouse, the spouse will receive only the higher of the two
survivors’ allowances for which he or she qualifies. The sur-
viving spouse cannot receive more than one survivor allow-
ance at a time under this subsection.

(d)_Surviving children when there is no surviving
spouse. If there is no surviving spouse or the surviving

spouse dies, the unmarried child or children under the age of
eighteen years shall be entitled to a benefit equal to thirty per-

cent of the retiree’s AFS for one child and an additional ten
percent of AFS for each additional child. The combined ben-
efits to the surviving children cannot exceed sixty percent of
the retiree’s AFS. Benefit payments under this subsection
will be divided equally among the children.

(e) End of benefits. All benefits end when the surviving
spouse dies or the vyoungest unmarried child reaches age
eighteen, whichever occurs last.

(D Distribution of remaining contributions. Any
remaining balance of the retiree’s accumulated contributions
will be paid to:

(i) The person(s), trust, organization, or retiree’s estate

specified by the retiree on the appropriate department desig-
nated form, duly executed and properly on file with the
department on or before the retiree’s death; or

(ii) To the retiree’s legal representative, if no person or
entity designated in (£)(i) of this subsection is living or in
existence at the time of the retiree’s death.

(5) Pop-up provision.

(a) This subsection only applies to members retiring on
or after July 1, 2000, who select Option B.

(b) If the retiree and spouse divorce, or if the spouse dies
before the retiree, the retiree’s monthly retirement allowance
increases, effective the first day of the following month, to:

(i) The amount that the retiree would have received had
the retiree chosen Option A at retirement; plus

(ii) Any cost of living adjustments (COLA) the retiree
received prior to the divorce or the spouse’s death.

(c) Pop-up recalculation example:

Option B: Bob retired on August 1, 2000. His Option A
benefit would have been $3.000. He selected Option B so
that his spouse, Linda, will receive his monthly allowance
and COLA after he dies. As a result, his monthly allowance
was reduced by three percent from $3.000, the Option A, his-
toric retirement and survivor benefit, to $2.910. Bob’s COLLA
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for 2001 was $87.30 (three percent of $2.910) and for 2002
was $89.92 (three percent of $2.997.30).

Linda died in September 2002. Under the "pop-up” pro-
vision, Bob’s monthly benefit increased in October 2002 to a
total of $3,177.22. His new benefit amount includes the
$3.000 he would have received had he originally chosen
Option A, plus the total of the COLAs he received in 2001
($87.30) and 2002 ($89.92). On July 1, 2003, Bob’s COL A
will be based on the average consumer price index to a max-
imum of three percent. See RCW 43.43.260(5).

(d) If a retiree whose benefit increases under this subsec-
tion dies and there is no eligible child, all benefit payments

end. Any remaining balance of the retiree’s accumulated con-
tributions will be paid to:

(i) The person(s). trust, organization, or_retiree’s estate
specified by the retiree on the appropriate department desig-
nated form, duly executed and properly on file with the

department on or before the retiree’s death; or

(ii) To the retiree’s legal representative, if no person or
entity designated in (d)(i) of this subsection is living or in
existence at the time of the retiree’s death.

(6) For more information see chapter 415-02 WAC start-
ing with WAC 415-02-300 for _the tables, schedules, and fac-
tors the department uses for calculating retirement allow-

ances.
(7)_Terms used in this section:
"Pop-up" - see WAC 415-02-030.

NEW SECTION

WAC 415-103-225 What are the WSPRS Plan 2
retirement benefit options? This section only applies to
members commissioned on or after January 1, 2003 (WSPRS
Plan 2). RCW 43.43.271 enables the department to provide
retiring WSPRS Plan 2 members with an irrevocable choice
of four retirement benefit options for receipt of their retire-
ment benefit. The retiring member must choose an option
when applying for service retirement:

(1) Option One: Benefit option without survivor fea-
tures (standard allowance). The department will pay a
monthly retirement allowance based solely on the single life
of the retiree, as provided by RCW 43.43.260 (Benefits).
When the retiree dies, all benefits end. Any remaining bal-
ance of the retiree’s accumulated contributions will be paid
to:

(a) The person(s), trust, organization, or retiree’s estate
specified by the retiree on the appropriate department desig-
nated form, duly executed and properly on file with the
department on or before the retiree’s death; or

(b) To the retiree’s legal representative, if no person or
entity designated in (a) of this subsection is living or in exist-
ence at the time of the retiree’s death.

(2) Benefit options with a survivor feature.

(a) At retirement, a member may select a survivor option
in lieu of the standard allowance. With a survivor option, the
retiree’s monthly benefit payment is actuarially reduced from
the standard allowance to offset the cost of the survivor fea-
tures. The retiree designates a person to receive a monthly
benefit payment after the retiree dies. The designated person
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or "survivor beneficiary" will receive this monthly allowance
for the remainder of his or her life. If the retiree and survivor
beneficiary both die before the retiree’s accumulated contri-
butions have been exhausted, all monthly payments end.
Any remaining balance of the retiree’s accumulated contribu-
tions will be paid to:

(i) The person(s), trust, organization, or retiree’s estate
specified by the retiree on the appropriate department desig-
nated form, duly executed and properly on file with the
department on or before the retiree’s death; or

(ii) To the retiree’s legal representative, if no person or
entity designated in (a)(i) of this subsection is living or in
existence at the time of the retiree’s death.

(b) Option Two (joint and whole allowance). When
the retiree dies, the department pays the survivor beneficiary
a monthly benefit equal to the gross monthly allowance then
payable to the retiree.

(¢c) Option Three (joint and one-half allowance).
When the retiree dies, the department pays the survivor ben-
eficiary a monthly benefit equal to one-half of the amount of
the retiree’s gross monthly retirement allowance then payable
to the retiree.

(d) Option Four (joint and two-thirds allowance).
When the retiree dies, the department pays the survivor ben-
eficiary a monthly benefit equal to two-thirds of the retiree’s
gross monthly retirement allowance then payable to the
retiree.

(3) Pop-up provision.

(a) This subsection only applies to retiring members who
select a benefit option with a survivor feature (Option Two,
Three, or Four).

(b) If the survivor beneficiary dies before the retiree, the
retiree’s monthly retirement allowance increases, effective
the first day of the following month, to:

(i) The amount that the retiree would have received had
the retiree chosen Option One; plus

(ii) Any cost-of-living adjustments (COLA) the retiree
received prior to the survivor beneficiary’s death based on the
original selection.

(c) If a retiree whose benefit increases under this section
dies, all benefit payments end. Any remaining balance of the
retiree’s accumulated contributions will be paid to:

(i) The person(s), trust, organization, or retiree’s estate
specified by the retiree on the appropriate department desig-
nated form, duly executed and properly on file with the
department on or before the retiree’s death; or

(ii) To the retiree’s legal representative, if no person or
entity designated in (c)(i) of this subsection is living or in
existence at the time of the retiree’s death.

(4) Postretirement benefit options.

(a) Postretirement marriage option. A retirece who
chose the standard allowance (Option One) at the time of
retirement, and then marries has a one time only option to
choose a survivor option. The retiree may choose a survivor
option that names his or her new spouse as the survivor ben-
eficiary, provided:

(1) The retiree’s monthly benefit is not subject to a prop-
erty settlement agreement from a court decree of dissolution
or legal separation; -
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(ii) The retiree makes the choice during the one year
window, on or after the date of the first anniversary and
before the second anniversary of the postretirement marriage;

(iil) The retiree provides the department with a copy of a
marriage certificate as proof of the postretirement marriage
and proof of the birthdate of the new spouse; and

(iv) The retiree properly and timely completes and files
the correct forms with the department.

(b) Postretirement survivor change. A retiree who
chose a nonspouse as a survivor beneficiary at the time of
retirement may remove that survivor designation one time
only. The retiree may have the benefit adjusted to a standard
allowance provided the retiree properly and timely completes
and files the correct forms with the department.

(¢) The change selected under (a) or (b) of this subsec-
tion will begin the first of the month following receipt of
properly completed and filed paperwork with the department.
The change becomes irrevocable on the date that the com-
pleted paperwork is received by the department.

(5) For more information, see chapter 415-02 WAC
starting with WAC 415-02-300 for the tables, schedules, and
factors the department uses for calculating retirement allow-
ances.

(6) Terms used in this section:

"Pop-up"” - see WAC 415-02-030.

AMENDATORY SECTION (Amending WSR 02-03-120,
filed 1/23/02, effective 3/1/02)

WAC 415-108-727 Can I transfer service credit
earned as a cadet in the public employees’ retirement sys-
tem to the Washington state patrol retirement system
Plans 1 or 2? (1) A PERS Plan 1 or Plan 2 member may
transfer cadet service under RCW 41.40.092.

(2) A person who becomes a PERS Plan 3 member can-
not transfer service credit earned as a cadet in PERS, regard-
less of when the credit was earned.

WSR 02-18-091
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed September 3, 2002, 11:25 a.m.]

WAC 388-531-0050, proposed by the Department of Social
and Health Services in WSR 02-05-042 appearing in issue
02-05 of the State Register, which was distributed on March
6,2002, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register
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WSR 02-18-093
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 3, 2002, 12:33 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
15-104.

Title of Rule: Chapter 296-46A WAC, Safety stan-
dards—Installing electric wires and equipment—Adminis-
trative rules and chapter 296-401B WAC, Certification of
competency for journeyman electricians.

Purpose: The purpose of these rules is to extend the
application and examination dates for several electrical
administrator and certified electrician categories. The
department has already extended these deadlines as a matter
of policy as the allotment of more time will improve public
safety and complidnce with the regulations for purposes of
consumer protection through the registration, licensure, and
certification of more licensed and bonded electrical contrac-
tors. It is the goal of this extension to increase compliance
with the rule, public safety, and consumer protection for all
citizens in the state. These rules ensure that potentially com-
petent and compliant individuals and employers have an ade-
quate amount of time to comply with the rules.

Amended Section: WAC 296-46A-950 Administrator
certificate. This section was amended to:
. Change the last date to submit applications for tempo-

rary administrator from December 31,2001, to May 31,
2002, for several of the specialty administrator catego-

ries;
. Correct a typographical error;
. Change the application date for telecommunications

administrators from June 30, 2001, to December 31,
2001, to correct an error from the previous rule making;

. Change the timeframe for completing the specialty
administrator examination until December 31, 2002, or
twelve months after submitting application, whichever
is longer, for several of the specialty administrator cat-
egories;

. Specify the interim enforcement date for the telecom-
munications administrators to be January 19, 2001, to
correct an error from the previous rule making; and

. Specify in rule that the department may waive the fees
associated with the certificate extensions granted under
this section.

Amended Section: WAC 296-401B-340 Trainees working
without supervision. This section was amended to:

. Specify that applications for an unsupervised electrical
training certificate must be submitted prior to May 31,

2002, no application deadline for applying previous -

work experience exists in the current rules;

. Change the date allowing electrician candidates to
qualify for the third-year training certificate until
December 31, 2002, or twelve months after submitting
application, whichever is longer, for several of the spe-
cialty electrician categories;
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. Changing the timeframe for completing the examina-
tion until December 31, 2002, or twelve months after
submitting application, whichever is longer, for several
of the specialty electrician categories; and

. Specify in rule that the department may waive the fees
associated with the certificate extensions granted under
this section.

Statutory Authority for Adoption: RCW 19.28.041,
19.28.051, 19.28.101, 19.28.121, 19.28.161, 19.28.201,
19.28.211, and 19.28.341.

Statute Being Implemented: Chapter 19.28 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Ron Fuller, Tumwater, (360) 902-5249; Implementation and
Enforcement: Patrick Woods, Tumwater, (360) 902-6348.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered whether these proposed rules are subject to the
Regulatory Fairness Act and has determined that they do not
require a small business economic impact statement because
the costs associated with the proposed rules will not place a
more than minor impact on any business or contractor and the
proposed rules are exempted by law (see RCW 19.85.025 ref-
erencing RCW 34.05.310(4)) from the small business eco-
nomic impact requirements.

RCW 34.05.328 does not apply to this rule adoption.
Significant rule-making criteria does not apply to these rule
changes as these rule changes do not fall within the definition
of "significant legislative rules” and the exempt criteria out-
lined in RCW 34.05.328(5) was met.

Hearing Location: Department of Labor and Industries
Building, S118, 7273 Linderson Way S.W., Tumwater, WA,
on October 8, 2002, at 11:00 a.m. - 1:00 p.m.

Assistance for Persons with Disabilities: Contact Josh
Swanson by October 7, 2002, at (360) 902-6411.

Submit Written Comments to: Josh Swanson, Specialty
Compliance Services Division, P.O. Box 44400, Olympia,
WA 98504-4400, e-mail swaj235@Ini.wa.gov, fax (360)
902-5292, by October 8, 2002. Comments submitted by fax
must be ten pages or less.

Date of Intended Adoption: October 9, 2002.

September 3, 2002

Gary Moore
Director

AMENDATORY SECTION (Amending WSR 01-01-097,
filed 12/15/00, effective 1/18/01)

WAC 296-46A-950 Administrator certificate. (1) The
department must issue an administrator certificate to a person
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who qualifies for a certificate in accordance with chapter
19.28 RCW and makes proper application that includes the
person’s Social Security number, date of birth, and mailing
address. The first certificate issued will expire on the person’s
birthdate at least one year and not more than three years from
the date of issue. If a person was born in an even numbered
year, the certificate will expire on the holder’s even numbered
birthdate. If the person was born in an odd numbered year,
the certificate will expire on the holder’s odd numbered birth-
date. The department will prorate the administrator’s certifi-
cate fee according to the number of months or major portions
of months in a certificate period. All subsequent certificates
will be issued for a twenty-four month period.

(2) The department may deny application or renewal of
an administrator’s certificate if the individual owes outstand-
ing final judgments to the department.

(3) Effective July 1, 1987, an administrator designated
on the electrical/telecommunications contractor’s license
must be a member of the firm who fulfills the duties of a full-
time supervisory employee, or be a full-time supervisory
employee. In determining whether the person is a member of
the firm, the department will require that the person is named
as the sole proprietor, a partner or an officer in a corporation

Washington State Register, Issue 02-18

as shown on the electrical contractor’s license application on
file with the department and the secretary of state. In deter-
mining whether a person is a full-time supervisory employee,
the department will consider whether the person is on the
electrical/telecommunications contractor’s full-time payroll;
receives a regular salary or wage similar to other employees;
has supervisory responsibility for work performed by the
electrical/telecommunications contractor and carries out the
duties shown in chapter 19.28 RCW.

(4) A firm may designate certain temporary specialty
administrator(s) or telecommunications initial specialty
administrator(s) to satisfy the requirements of chapter 19.28
RCW under the guidelines described in Table 950-1 Tempo-
rary Specialty Administrator Application/Enforcement Pro-
cedure.

(5) The department may deny an application for an
administrator’s certificate for up to two years if the applicant’s
previous administrator’s certificate has been revoked or sus-
pended for serious noncompliance, as defined in WAC 296-
46A-960.

(6) The department may waive the fees associated with
the certificate extensions granted under this section.

Table 950-1—Temporary Specialty Administrator Application/Enforcement Procedure
SPECIALTIES OPEN FOR CREDIT FOR PREVIOUS WORK EXPERIENCE

rary administrator'

ACTIONDEADLINES AND | HVAC/Refrigeration *Domestic well (03A), ((Felecommuneations))
DETAILS (06A) « Limited energy (06)- (residential Telecommunications (09)

sound only), » In business on June 8, 2000

« Nonresidential maintenance (07), STATUS &

. e . * In business after June 8,

» Nonresidential lighting maintenance 2000 STATUS B

07A),

« Residential maintenance (New-07B),

» Door, window, gate, and similar sys-

tems (New-10)
Last date to submit ((Deecember31,2001)) ((Peeember31:2661)) May 31, 2002° ((Fune-36:2061)) December
application for tempo- | May 31, 2002° 31.2001°

Required business sta-
tus in the contracting
specialty?

18.27 RCW Contractor
Registration or Appropri-
ate Business License

18.27 RCW Contractor Registration or
Appropriate Business License

statusa_18.27 RCW Con-

tractor Registration STATUS B

—Appropriate ((Bustenss))
Business License

Minimum previous N/A N/A STATUS A7 Years®

experience for firm STATUSB__N/A

making temporary des-

ignation

Begin interim July 1, 2000 July 1, 2001 ((Effeetive Date-of Chapter-

enforcement* 206-46A-WAEC)) January
19,2001

Begin full enforcement | January 1, 2002 January 1, 2002 July 1,2001

Proposed
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Must pass specialty (2 Menths-AfterSub- | (({2-MenthsAfterSubmitting-Tempo- | STATUSA_N/A!
administrator exami- mittingTemporary-Spe- | rary-Speeialty-Administrator Apphiea— | S™TUSB—]2 Months After

nation no later than: eialty-Administrator tten)) December 31, 2002, or 12 months | Submitting Temporary Spe-
Apphication)) December | after submitting temporary specialty cialty Administrator

31, 2002, or 12 months administrator application, whichever is | Application?
after submitting tempo- | longer?

rary specialty administra-
tor application, whichever

is longer?

PROPOSED

Notes:

1. The initial telecommunications designated administrators(s) allowed in RCW 19.28.420(6) is not required to pass an examination.

2. If previous experience is required, it must be full-time in the appropriate specialty.

3. No extension of the temporary specialty administrator’s status will be permitted unless the examination is successfully completed and a permanent
specialty administrator’s certificate is obtained within three months of the examination date. A temporary specialty administrator certificate cannot
be renewed or extended.

4.  See Figure 1. If a citation is issued for failure to comply with the requirements of chapter 19.28 RCW or WAC 296-46A, the individual/firm will
lose the ability to assign a temporary administrator prior to examination.

5. To qualify for a temporary specialty administrator certificate or telecommunications initial designated specialty administrator certificate, the follow-
ing must be submitted to the department: Complete contractor’s application package, complete administrator’s application and examination package,
complete Transfer of Administrator form, and all appropriate fees.

6.  No requirement for the owner of a telecommunications firm described in RCW 19.28.420 (6)(a).

[43] Proposed
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Figure 1
ELECTRICAL SPECIALTY

Interim Licensing/Certification Requirements

is the contractor or
individual properly
licensed/certified?

STOP Is license/certificate
PENALTY being processed?
PROCESS Verify the status

with Central Office..
STOP ,
PENALTY
PROCESS
Gather the information
needed to issue a citation. Issue a written
correction warning to the firm or
individual. Write citation information and
documentation on the back of the
correction copy for use by Central Office?
Has appropriate
documentation been
provided within '
10 working days?
STOP ISSUE
PENALTY APPROPRIATE
PROCESS CITATION(S)

Proposed [44]
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AMENDATORY SECTION (Amending WSR 01-01-097,
filed 12/15/00, effective 1/18/01)

WAC 296-401B-340 Trainees working without
supervision. (1) After review by the department, a trainee
may be issued a six-month, nonrenewable unsupervised elec-
trical training certificate that will allow the individual to
work without supervision if the trainee:

(a) Has submitted a complete application for an unsuper-
vised electrical training certificate prior to May 31, 2002;

(b) Has worked over 7,000 hours properly supervised;

(c) Has successfully completed or is currently enrolled in
an approved apprenticeship program or an electrical con-
struction trade program in a school approved by the board of
community and technical colleges;

(d) Has paid all appropriate training certificate fees listed
in WAC 296-401B-700; and

(e) Is currently working for and continues to work for a
licensed electrical contractor that employs at least one certi-
fied journeyman or specialty electrician in the appropriate
specialty.

(2) HVAC/refrigeration limited energy technician train-
ees may work unsupervised when doing HVAC/refrigeration
thermostat installation as follows:

(a) HVAC/refrigeration first- and second-year trainees
may work unsupervised when installing HVAC thermostat
cable when the system consists of a single thermostat in one-
and two-family dwelling units where line voltage power is
not connected to the system.

(b) HVAC/refrigeration second year trainees may work
unsupervised when installing thermostats or making thermo-
stat cable connections in one- and two-family dwelling units.

(3) Individuals credited with a minimum of two years
previous work experience training credit per WAC 296-
401B-455(2) will qualify for a third-year training certificate
in the specialty listed in WAC 296-401B-455 (1)(c) and will
be considered temporarily, until ((Fure-36:2602)) December
31,2002, or twelve months after submitting application,
whichever is longer, to be a specialty electrician/technician
for the purpose of working within the scope of the appropri-
ate specialty without supervision and for the purpose of
supervising first and second year trainees in proper ratio.

(4) Individuals credited with a minimum of two years
previous work experience training credit per WAC 296-
401B-455(2) will qualify for a third-year training certificate
in the appropriate specialty, listed in WAC 296-401B-455
(1)(a), (b), (d), (e), (), or (g) and will be considered tempo-
rarily, until ((Fure-36,2002)) December 31, 2002, or twelve
months after submitting application, whichever is longer, to
be a specialty electrician/technician for the purpose of work-
ing within the scope of the appropriate specialty without
supervision and for the purpose of supervising first and sec-
ond year trainees in proper ratio.

(5) A third-year training certificate issued per subsection
(3) or (4) of this section will be revoked if the individual does
not successfully complete the appropriate specialty examina-
tion before ((Fure-36,2002)) December 31, 2002, or twelve
months after submitting application, whichever is longer, for
the appropriate specialty, listed in WAC 296-401B-455

WSR 02-18-094

(1)(a), (b), (c), (d), (e), (), or (g). The individual may then
apply for a second-year trainee certificate and must:

(a) Work under the direct supervision of a certified spe-
cialty electrician or journeyman electrician;

(b) Not supervise trainees; and

(c) Be supervised in the correct ratio.

(6) The department may waive the fees associated with
the certificate extensions granted under this section.

WSR 02-18-094
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 3, 2002, 12:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-130.

Title of Rule: Chapter 296-839 WAC, Content and dis-
tribution of material safety data sheets (MSDSs) and label
information and WAC 296-62-054 Manufacturers, importers
and distributors—Hazard communication.

Purpose: The manufacturers, importers and distributors
hazard communication rule is being rewritten and reorga-
nized for clarity and ease of use for employers and employ-
ees. We are amending the rule in chapter 296-62 WAC to
only apply to agriculture and proposing content and distribu-
tion of material safety data sheets (MSDSs) and label infor-
mation in a new chapter 296-839 WAC.

The manufacturers, importers and distributors hazard
communication rule is being rewritten and reorganized for
clarity and ease of use for employers and employees. We are
proposing to repeal the rule from chapter 296-62 WAC and
proposing it as a new chapter, content and distribution of
material safety data sheets (MSDSs) and label information,
chapter 296-839 WAC. No requirements have been changed
or added.

Amended Séctions:

WAC 296-62-054 Manufacturers, importers and distrib-
utors—Hazard communication.

. A note will be added to WAC 296-62-054 stating that
requirements relating to manufacturers, importers and
distributors hazard communication has been moved
and the requirements left in WAC 296-62-054 only
apply to agriculture.

WAC 296-839-100 Scope.

. Clarifies responsibility of manufacturers, importers and
distributors to provide material safety data sheets and
labels.

. Lists exemptions from WAC 296-62-054.

Proposed
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WAC 296-839-200 Hazard evaluation.

. Clarifies responsibility of manufacturers, importers and
distributors to evaluate the hazards of chemicals they
produce, import or distribute.

WAC 296-839-20005 Conduct complete hazard evalua-
tions.

. Moved requirements from WAC 296-62-05402, 296-
62-05404, and 296-62-05406 to this section.

WAC 296-839-20010 Provide access to hazard evaluation
procedures.

. Moved requirements regarding access to written proce-
dures to this section.

WAC 296-839-300 Material safety data sheets.

. Clarifies methods and requirements for developing or
obtaining MSDSs.

WAC 296-839-30005 Develop or obtain MSDSs.

. Moved requirements from WAC 296-62-05408 to this

. section.
{

WAC 296-839-30010 Provide MSDSs.

J Moved requirements from WAC 296-62-05412 to this
section.

WAC 296-839-30015 Follow-up if an MSDS is not pro-
vided.

. Moved requirements from WAC 296-62-05412 to this
section.

WAC 296-839-400 Labeling.

. Moved requirements from WAC 296-62-05410 to this
section.

WAC 296-839-40005 Label containers of hazardous
chemicals.

. Moved requirements from WAC 296-62-05410 to this
section.

WAC 296-839-500 Definitions.

. Moved the definitions from WAC 296-62-054 to this
section.

WAC 296-62-055 Retain labeling required by Depart-
ment of Transportation (DOT).

. Clarifies responsibility of employers to retain DOT
labeling.

WAC 296-62-05510 Scope.

. Clarifies what packaging the rule applies to.

WAC 296-62-05520 Retain readily visible DOT labeling.

. Moved requirements relating to DOT labeling from
WAC 296-62-05410 to this section.

Statutory Authority for Adoption:
{49.17].040, [49.17].050, [49.17].060.

RCW 49.17.010,

Proposed
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Statute Being Implemented: Chapter 296-17 [49.17]
RCW.

Summary: The Department of Labor and Industries is
proposing to rewrite and clarify requirements relating to
manufacturers, importers and distributors hazard communi-
cation. This rule making is part of our four year plan to
rewrite for clarity all of chapters 296-24 and 296-62 WAC.
See Purpose above.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A number of criteria
and exemptions were established by the small business eco-
nomic impact statement (SBEIS) analysis. One key criteria
that allows rule changes to be exempt from preparation of an
SBEIS is presented in RCW 34.05.310 (4)(d), "rules that only
correct typographical errors, make address or name changes,
or clarify language of a rule without changing its effect” are
not subject to the SBEIS requirements. Because the proposed
rule changes make clarifying and organizational changes for
ease of understanding and use, but do not in any way alter the
content of the original rules, there should not be an economi-
cal impact on Washington state business.

The analysis of the rule reveals that in addition to not
imposing new costs on businesses, these revisions will actu-
ally make WISHA rules easier for employers and employees
to understand and use, and thus actually save them time.

RCW 34.05.328 does not apply to this rule adoption.
This rule is exempt under RCW 34.05.328 (5)(b)(iv) since it
only corrects typographical errors and clarifies language
without changing its effect. The proposal does not increase
requirements.

Hearing Location: Department of Labor and Industries
Building, Room S117, 7273 Linderson Way S.W., Tumwa-
ter, WA, on October 8, 2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sally
Elliot by October 1, 2002, at (360) 902-5484.

Submit Written Comments to: Kimberly Rhoads.
Project Manager, WISHA Services Division, P.O. Bc .
44620, Olympia, WA 98504-4620, fax (360) 902-5529, b
5:00 p.m. on October 15, 2002. Comments submitted by fax
must be ten pages or less.

Date of Intended Adoption: December 1, 2002.

September 3, 2002
Gary I\./Ioore

Director
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-62-054 Manufacturers, importers and dis-
tributors—Hazard communication.

Note: The requirements in this section apply only to agriculture.
The general industry requirements relating to manufactur-
ers, importers and distributors hazard communication have
been moved to chapter 296-839 WAC, Content and distri-
bution of material safety data sheets (MSDSs) and label

information.

Your responsibility:

To ensure that the hazards of all chemicals produced or
imported are evaluated and that information concerning their
hazards is given to employers and employees.

Note: » If you have employees exposed to the chemicals you pro-

duce, import or distribute, you must comply with "Chemi-
cal hazard communication rule” WAC 296-800-170.

You must:

* Determine whether the chemicals you produce in your
workplace or import are hazardous. WAC 296-62-05402

« Use this criteria in making hazard determinations. WAC
296-62-05404

* Determine whether the chemicals you produce or
import are health hazards. WAC 296-62-05406

» Obtain or develop a material safety data sheet for each
hazardous chemical you produce or import. WAC 296-62-
05408

 Label clearly each container of hazardous chemicals
that leaves your workplace. WAC 296-62-05410

» Provide material safety data sheets. WAC 296-62-
05412

Application of this standard:

The Manufacturers, Importers, and Distributors Hazardous
Communication Rule DOES NOT APPLY to:

» Any hazardous waste as such term is defined by the
Hazardous Waste Management Act chapter 70.105 RCW,
when subject to regulations issued under that act by the
department of ecology that describes specific safety, labeling,
personnel training and other standards for the accumulation,
handling and management of hazardous waste;

¢ Any hazardous waste as such term is defined by the
Solid Waste Disposal Act, as amended by the Resource Con-
servation and Recovery Act of 1976, as amended (42 U.S.C.
6901 et seq.), when subject to regulations issued under that
act by the Environmental Protection Agency;

» Any hazardous substance as such term is defined by the
Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) (42 U.S.C. 9601 et seq.), when the
hazardous substance is the focus of remedial or removal
action being conducted under CERCLA in accordance with
Environmental Protection Agency regulations;

» Tobacco or tobacco products;

» Wood or wood products, including lumber that will not
be processed, where the chemical manufacturer or importer
can establish that the only hazard they pose to the employees
is the potential for flammability or combustibility (wood or
wood products that have been treated with hazardous chemi-
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cals covered by this standard, and wood that may be subse-
quently sawed or cut, generating dust, are not exempted);

* Articles are manufactured items other than a fluid or
particle:

* That are formed to a specific shape or design during
manufacture;

* That have end use function(s) dependent in whole or in
part upon their shape or design during end use; and

* That under normal conditions of use do not release
more than very small quantities, e.g., minute or trace amounts
of a hazardous chemical (as determined under the hazard
determination section of this rule), and do not pose a physical
hazard or health risk to employees.

* Food or alcoholic beverages that are sold, used, or pre-
pared in a retail establishment (such as grocery store, restau-
rant, or drinking place), and foods intended for personal con-
sumption by employees while in the workplace;

» Any drug, as that term is defined in the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.), when it is in
solid, final form for direct administration to the patient (e.g.,
tablets or pills); drugs that are packaged by the chemical
manufacturer for sale to consumers in a retail establishment
(e.g., over-the-counter drugs); and drugs intended for per-
sonal consumption by employees while in the workplace
(e.g., first aid supplies);

» Cosmetics that are packaged for sale to consumers in a
retail establishment, and cosmetics intended for personal
consumption by employees while in the workplace;

¢ Any consumer product or hazardous substance, as
those terms are defined in the Consumer Product Safety Act
(15 U.S.C. 2051 et seq.) and Federal Hazardous Substance
Act (15 U.S.C. 1261 et seq.) respectively, where the
employer can show that it is used in the workplace for the
purpose intended by the chemical manufacturer or importer

of the product, and the use results in a duration and frequency

of exposure that is not greater than the range of exposures
that could reasonably be experienced by consumers when
used for the purpose intended;

* Jonizing and nonionizing radiation; and

* Biological hazards.

Article means a manufactured item other than a fluid or
particle:

* Which is formed to a specific shape or design during
manufacture;

* Which has end use function(s) dependent in whole or in
part upon its shape or design during end use; and

* Which under normal conditions of use does not release
more than very small quantities, e.g., minute or trace amounts
of a hazardous chemical (as determined under WAC 296-62-
05407), and does not pose a physical hazard or health risk to
employees.

Director means the director of the department of labor
and industries or his/her designee.

Chemical means any element, chemical compound or
mixture of elements and/or compounds.

Chemical manufacturer means an employer with a work-
place where chemical(s) are produced for use or distribution.

Chemical name means the scientific designation of a
chemical in accordance with the nomenclature system devel-
oped by the International Union of Pure and Applied Chem-

Proposed
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istry (IUPAC) or the Chemical Abstracts Service (CAS) rules
of nomenclature, or a name which will clearly identify the
chemical for the purpose of conducting a hazard evaluation.

Common name means any designation or identification
such as code name, code number, trade name, brand name or
generic name used to identify a chemical other than by its
chemical name. :

Designated representative means any individual or orga-
nization to whom an employee gives written authorization to
exercise such employee’s rights under this section. A recog-

_nized or certified collective bargaining agent shall be treated

automatically as a designated representative without regard
to written employee authorization.

Employee means an employee of an employer who is
employed in the business of his or her employer whether by
way of manual labor or otherwise and every person in this
state who is engaged in the employment of or who is working

- under an independent contract the essence of which is per-

sonal labor for an employer under this standard whether by
way of manual labor or otherwise. However, for the purposes
of this part, employee shall not mean immediate family mem-
bers of the officers of any corporation, partnership, sole pro-

* prietorship, or other business entity or officers of any closely

held corporation engaged in agricultural production of crops
or livestock. This part applies to employees who may be
exposed to hazardous chemicals under normal operating con-
ditions or in foreseeable emergencies.

Employer means any person, firm, corporation, partner-
ship, business trust, legal representative, or other business
entity that engages in any business, industry, profession, or

_ activity in this state and employs one or more employees or

who contract with one or more persons, the essence of which
is the personal labor of such person or persons and includes
the state, counties, cities, and all municipal corporations,
public corporations, political subdivisions of the state, and
charitable organizations. This part applies to employers
engaged in a business where chemicals are either used, dis-
tributed, or are produced for use or distribution, including a
contractor or subcontractor.

Exposure or exposed means that an employee is/was
subjected to a hazardous chemical in the course of employ-
ment through any route of entry (inhalation, ingestion, skin
contact or absorption, etc.), and includes potential (e.g., acci-
dental or possible) exposure.

Foreseeable emergency means any potential occurrence
such as, but not limited to, equipment failure, rupture of con-
tainers, or failure of control equipment which could result in
an uncontrolled release of a hazardous chemical into the
workplace.

Hazardous chemical means any chemical which is a
physical hazard or a health hazard.

Identity means any chemical or common name which is
indicated on the material safety data sheet (MSDS) for the
chemical. The identity used shall permit cross-references to
be made among the required list of hazardous chemicals, the
label and the MSDS.

Importer means the first business within the Customs
Territory of the United States which receives hazardous
chemicals produced in other countries, for the purpose of
supplying them to distributors or employers within the

Proposed
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United States. This definition is the same as Webster’s, there-
fore we did not include it in the definitions.

Material safety data sheet (MSDS) means written or
printed material concerning a hazardous chemical which is
prepared in accordance with WAC 296-62-05408.

Mixture means any combination of two or more chemi-
cals if the combination is not, in whole or in part, the result of
a chemical reaction.

Novelty and prior art. A trade secret may be a device or
process which is patentable; but it need not be that. It may be
a device or process which is clearly anticipated in the prior art
or one which is merely a mechanical improvement that a
good mechanic can make. Novelty and invention are not req-
uisite for a trade secret as they are for patentability. These
requirements are essential to patentability because a patent
protects against unlicensed use of the patented device or pro-
cess even by one who discovers it properly through indepen-
dent research. The patent monopoly is a reward to the inven-
tor. But such is not the case with a trade secret. Its protection
is not based on a policy of rewarding or otherwise encourag-
ing the development of secret processes or devices. The pro-
tection is merely against breach of faith and reprehensible
means of learning another’s secret. For this limited protection
it is not appropriate to require also the kind of novelty and
invention which is a requisite of patentability. The nature of
the secret is, however, an important factor in determining the
kind of relief that is appropriate against one who is subject to
liability under the rule stated in this section. Thus, if the
secret consists of a device or process which is a novel inven-
tion, one who acquires the secret wrongfully is ordinarily
enjoined from further use of it and is required to account for
the profits derived from his past use. If, on the other hand, the
secret consists of mechanical improvements that a good
mechanic can make without resort to the secret, the wrong-
doer’s liability may be limited to damages, and an injunction
against future use of the improvements made with the aid of
the secret may be inappropriate.

Secrecy. The subject matter of a trade secret must be
secret. Matters of public knowledge or of general knowledge
in an industry cannot be appropriated by one as his secret.
Matters which are completely disclosed by the goods which
one markets cannot be his secret. Substantially, a trade secret
is known only in the particular business in which it is used. It
is not requisite that only the proprietor of the busines: know
it. He may, without losing his protection, communic:te it to
employees involved in its use. He may likewise communicate
it to others pledged to secrecy. Others may also know of it
independently, as, for example, when they have discovered
the process or formula by independent invention and are
keeping it secret. Nevertheless, a substantial element of
secrecy must exist, so that, except by the use of improper
means, there would be difficulty in acquiring the information.
An exact definition of a trade secret is not possible. Some fac-
tors to be considered in determining whether given informa-
tion is one’s trade secret are:

The extent to which the information is known outside of
his business;

The extent to which it is known by employees and others
involved in his business;
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The extent of measures taken by him to guard the
secrecy of the information;

The value of the information to him and his competitors;

The amount of effort or money expended by him in
developing the information;

The ease or difficulty with which the information could
be properly acquired or duplicated by others.

Specific chemical identity means the chemical name,
Chemical Abstracts Service (CAS) registry number, or any
other information that reveals the precise chemical designa-
tion of the substance.

Trade secret means any confidential formula, pattern,
process, device, information or compilation of information
that is used in an employer’s business, and that gives the
employer an opportunity to obtain an advantage over compet-
itors who do not know or use it. WAC 296-62-05225 pro-
vides a legal definition of trade secret and this rule sets out
the criteria to be used in evaluating trade secrets.

Use means to package, handle, react, emit, extract, gen-
erate as a by-product, or transfer.

Workplace means an establishment, job site, or project,
at one geographical location containing one or more work
areas.

NEW SECTION

WSR 02-18-094

PART C-1
RETAIN DEPARTMENT OF TRANSPORTATION
LABELING

NEW SECTION

WAC 296-62-055 Retain labeling required by the
department of transportation.

Your responsibility:

To make sure DOT-required labeling on packages and
containers in your workplace is retained to alert employees of
potentially hazardous contents.

Note: Terms used in this rule are defined by the USDOT in Title
49 of the Code of Federal Regulations (CFR) Part 171. To
access the CFR visit: http://www.dot.gov
NEW SECTION

WAC 296-62-05510 Scope. This chapter applies to
packages, freight containers, rail freight cars, motor vehicles,
and transport vehicles required to be marked, placarded, or
labeled by the U.S. Department of Transportation in Title 49
of the CFR, Parts 171-180.

WAC 296-62-05520 Retain readily visible DOT labeling.

You must:

* Retain readily visible DOT labeling as specified in Table 1.

Table 1
Specifications for Retaining DOT Labeling

If you receive

Retain DOT markings, placards and labels UNTIL:

» Packages of hazardous materials

* Hazardous materials are sufficiently removed
- Packaging must be
B cleaned of residue
B purged of vapors

« Freight containers
* Rail freight cars

* Motor vehicles

* Transport vehicles

* Hazardous materials are sufficiently removed

 Nonbulk packages that will not be reshipped

* You replace the DOT labeling with labeling that complies
with WAC 296-800-170, Employer chemical hazard commu-
nication—Introduction (see the Safety and Health Core Rules
Book)

{49]

Proposed

PROPOSED



[—]
aded
[ 2]
[— )
-9
[—]
-
(-

WSR 02-18-094

Chapter 296-839 WAC

CONTENT AND DISTRIBUTION OF MATERIAL
SAFETY DATA SHEETS (MSDSs) AND LABEL
INFORMATION

NEW SECTION

WAC 296-839-100 Scope. This chapter sets minimum
requirements for content and distribution of material safety
data sheets (MSDSs) and labels for hazardous chemicals.

» This chapter applies when you do one or more of the
following:

— Import, produce, or repackage chemicals, including
manufactured items (such as bricks, welding rods, and sheet
metal) that are not exempt as articles

— Sell or distribute hazardous chemicals to manufactur-
ers, distributors or employers

Washington State Register, Issue 02-18

— Choose not to rely on material safety data sheets
(MSDSs) provided by the importer, manufacturer or distribu-
tor.

Note: * You are not required to evaluate chemicals or create
MSDS:s for chemicals you did not produce or import. If you
decide to evaluate chemicals or create MSDSs, then the
requirements of this chapter will apply to you.

» Use Table 2 to determine which sections in this chapter
apply to your workplace.

Exemptions:

« All of the following are always exempt from this chap-
ter:

—Ionizing and nonionizing radiation
- Biological hazards
— Tobacco and tobacco products

» The chemicals and items listed in Table 1 are exempt
from this chapter under the conditions specified.

Table 1
Conditional Exemptions from this Chapter

This chapter does NOT apply to

When

* Alcoholic beverages
OR
* Foods

» Sold, used, or prepared in a retail establishment (such as a
grocery store, restaurant, bar, or tavern)

 An article (manufactured item)

» It is not a fluid or particle

AND

» It is formed to a specific shape or design during manufacture
for a particular end use function'

AND

+ It releases only trace amounts of a hazardous chemical dur-
ing normal use AND does not pose a physical or health risk to
employees

* Consumer products

— Produced or distributed for sale meeting the definition
of "consumer products" in the Consumer Product Safety Act
(see U.S. Code, Title 15, Chapter 47, section 2052?)
OR
» Hazardous household products

~ Meeting the definition of "hazardous substances"” in the
Federal Hazardous Substance Act (see U.S. Code, Title 15,
Chapter 30, section 1261?)

* Both criteria apply:

—They are used in the workplace for the same purpose as
intended by the manufacturer or importer

— The duration and frequency of an employee's exposure
is no more than the range of exposures that consumers might
reasonably experience

e Cosmetics

« Packaged and sold in retail establishments

¢ Drugs

— Meeting the definition for "drugs" in the Federal Food,
Drug, and Cosmetic Act (see U.S. Code, Title 21, Chapter 9,
Subchapter II, section 321?)

« In solid, final form (for example, tablets, or pills) for direct
administration to the patient

OR

» Packaged and sold in retail establishments (for example,
over-the-counter drugs)

OR

« Intended for employee consumption while in the workplace
(for example, first-aid supplies)

Proposed
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Table 1
Conditional Exemptions from this Chapter

This chapter does NOT apply to

When

» Hazardous solid wastes

— Meeting the definition of "hazardous wastes" in the
Solid Waste Disposal Act, as amended by the Resource Con-
servation and Recovery Act of 1976 (see U.S. Code, Title 42,
Chapter 82, Subchapter 1, section 69032)

* Subject to the United States Environmental Protection
Agency (EPA) regulations?

* Hazardous substances

— Released into the environment, meeting the definition
of "hazardous substances” in the Comprehensive Environ-
mental Response, Compensation and Liability Act (CER-
CLA) (see U.S. Code, Title 42, Chapter 103, Subchapter 1,
section 9601?)

* They are the focus of remedial or removal action being con-
ducted under CERCLA in accordance with EPA regulations
(Title 40 of the Code of Federal Regulations (CFR)?)

» Hazardous wastes
— Meeting the definition of "dangerous wastes" in the
Hazardous Waste Management Act (see chapter 70.105

* Subject to department of ecology regulations, chapter 173-
303 WAC, that address the accumulation, handling and man-
agement of hazardous waste, and describe all of the following:

RCW#) — Safety
— Labeling
— Personnel training

— And other related requirements

* Solid wood * All of the following apply
OR — The material is not treated with hazardous chemicals
» Wood products (for example, lumber, and paper) — The only hazard is potential flammability or combusti-
bility

— The product is not expected to be processed (for exam-
ple, by sanding or sawing)

IEnd use is dependent in whole, or in part, upon maintaining the item’s original shape or design. If the item will be significantly altered from its original
form, it can no longer be considered a manufactured item

This federal act is included in the United States Code. See http://www.access.gpo.gov/uscode/uscmain. html

3EPA regulations are included in the Code of Federal Regulations (CFR). See http://www.epa.gov

This state act is included in the Revised Code of Washington (RCW). The RCW compiles all permanent laws of the state. See
htep://www.leg.wa.gov/wsladm/default.htm

5See http://www.ecy.wa.gov

Use Table 2 to find out which sections of this chapter apply to you. For example, if you import AND sell hazardous chemi-
cals ALL sections apply. WAC 296-839-500 applies to all employers covered by the scope of this chapter.

TABLE 2
Section Application
If you Then the sections marked with an ""X" apply
20005 - 30005 30010 - 40005
20010 30015
¢+ Import or produce chemicals X X
* Sell or distribute hazardous chemicals to
— Manufacturers
OR
~ Distributors
OR
— Employers
(includes retail or wholesale transactions) X X
* Choose to NOT rely on MSDSs provided by the importer,
manufacturer or distributor X X

[51]
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NEW SECTION

WAC 296-839-200 Hazard evaluation.

Your responsibility:

To make sure the hazardous chemicals are identified.
You must:

Conduct complete hazard evaluations

WAC 296-839-20005

Provide access to hazard evaluation procedures
WAC 296-839-20010.

NEW SECTION

WAC 296-839-20005 Conduct complete hazard eval-
uations. Important: _

* Hazard evaluation is a process where hazards of chem-
icals are identified by reviewing available research or testing
information. You are not réquired to perform your own lab-
oratory research or testing to meet the requirements of this
section .

— Information from hazard evaluations is used to com-
plete material safety data sheets (MSDSs) and labels

— MSDSs from your suppliers may be used to complete
the hazard evaluation for chemicals you produce

Washington State Register, Issue 02-18

— MSDSs and labels are NOT required for chemicals that
are determined to be nonhazardous

« Importers and manufacturers are required to develop
MSDSs and labels. If you decide to develop your own
MSDSs and labels then this chapter also applies to you.

You must:

(1) Describe in writing your procedures for conducting
hazard evaluations.

(2) Conduct a complete hazard evaluation for ALL chem-
icals you produce or import to determine if they are hazard-
ous chemicals.

+ Identify and consider available scientific evidence of
health and physical hazards

+ Evidence that meets the criteria in Table 3 must be used
to establish a hazard

» Chemicals identified in a Table 4 source must be
regarded as hazardous

» The scope of health hazards considered must include
the categories in Tables 5 and 6

« If the chemical is a mixture, follow the additional crite-
ria in Table 7.

If you find evidence that meets the criteria in Table 3,
use it in your hazard evaluation.

Table 3
Criteria for Hazard Evidence

Hazard

Criteria

¢ Health hazard

» Where available, use human case reports of health effects
AND
* One or more studies that

mal populations'?
AND

ous effect or health hazard (as defined in this rule)
AND

principles

— Are based on human populations, if available, and ani-

- Report statistically significant conclusions of a hazard-

— Have been conducted following established scientific

* Physical hazard -

« Valid evidence that shows a chemical is any one of the
following*:

— A combustible liquid
~ A compressed gas

— Explosive

— Flammable

— An organic peroxide
— An oxidizer

— Pyrophoric

— Unstable (reactive)

— Water-reactive

U If human data is not available, use results of tests done on animals and other available studies to predict health effects on employees (for example,

effects resulting from short and long-term exposures to chemicals).

2 In vitro studies alone do not generally form the basis of a finding of hazard.

3These terms are defined in WAC 296-839-500.

Chemicals identified in the sources listed in Table 4 must be assumed to be hazardous (including carcinogens and potential

carcinogens).
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Table 4
Information Sources Identifying Hazardous Chemicals

» Sources that address a broad range of hazard categories:

— Chapter 296-62 WAC, General Occupational Health Standards, WISHA

—29 CFR Part 1910, Subpart Z, Toxic and Hazardous Substances, Occupational Safety and Health Administra-
tion (OSHA)

— Threshold Limit Values for Chemical Substances and Physical Agents in the Work Environment, American
Conference of Governmental Industrial Hygienists (ACGIH) (latest edition).
* Sources that identify carcinogens or potential carcinogens:

— Chapter 296-62 WAC, General Occupational Health Standards, WISHA

—29 CFR Part 1910, Subpart Z, Toxic and Hazardous Substances, Occupational Safety and Health Administra-
tion (OSHA) ‘

— National Toxicology Program (NTP), Annual Report on Carcinogens (latest edition)

— International Agency for Research on Cancer (IARC) Monographs (latest editions).

Note:

The Registry of Toxic Effects of Chemical Substances is published by the National Institute for Occupational

Safety and Health (NIOSH) and identifies chemicals found to be potential carcinogens by the NTP and IARC.

Chemicals meeting Table 5 definitions, along with the criteria for established evidence in Table 3, must be regarded as haz-

ardous.
Table S is NOT intended to present all hazard categories or test methods. Available scientific-data involving other test

methods and animal species must also be evaluated to determine a chemical’s hazards.

PROPOSED

Table §
Standard Health Hazard Categories

A chemical is considered to be If

* A carcinogen * The International Agency for Research on Cancer (IARC)
considers it to be a carcinogen or potential carcinogen

OR

* The National Toxicity Program (NTP) (latest edition) lists it
as a carcinogen or potential carcinogen

OR '

* It is regulated by WISHA or OSHA as a carcinogen

* Corrosive « It causes visible destruction of, or irreversible alterations in,
living tissue (not inanimate surfaces) by chemical action at the
site of contact

Example:

— A chemical is corrosive if tested on the intact skin of
albino rabbits by a method described by the U.S. Department
of Transportation (in Appendix A to 49 CFR Part 173) and it
destroys or changes (irreversibly) the structure of the tissue at
the contact site after a four-hour exposure period
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Table 5
Standard Health Hazard Categories

A chemical is considered to be

If

» Toxic

» It has a median lethal dose (LD50) greater than 50 milli-
grams per kilogram, but no more than 500 milligrams per kilo-
gram of body weight, when administered orally to albino rats
weighing between 200 - 300 grams each.
OR
» It has a median lethal dose (LD50) greater than 200 milli-
grams per kilogram, but not more than 1,000 milligrams per
kilogram, of body weight when administered by continuous
contact for twenty-four hours (or less if death occurs within
twenty-four hours) with the bare skin of albino rabbits weigh-
ing between 2 - 3 kilograms each
OR
« It has a median lethal concentration (LCS50), in air:

— Greater than 200 parts per million, but not morel than
2,000 parts per million (by volume of gas or vapor)
OR

— Greater than 2 milligrams per liter, but not more than 20
milligrams per liter, of mist, fume, or dust, when administered
by continuous inhalation for one hour (or less if death occurs
within one hour) to albino rats, weighing between 200 - 300
grams each

» Highly toxic

« It has a median lethal dose (LD50) of 50 milligrams, or less,
per kilogram of body weight when administered orally to
albino rats weighing between 200 - 300 grams each
OR
« It has a median lethal dose (LD50) of 200 milligrams, or less,
per kilogram of body weight when administered by continu-
ous contact for twenty-four hours (or less if death occurs
within twenty-four hours) with the bare skin of albino rabbits
weighing between 2 - 3 kilograms each
OR
« It has a median lethal concentration of (LC50), in air, of:

- 200 parts per million (by volume), or less, of gas or
vapor
OR

-2 milligrams per liter, or less, of mist, fume, or dust,
when administered by continuous inhalation for one hour (or
less if death occurs within one hour) to albino rats weighing
between 200 - 300 grams each

* An irritant

« It is NOT corrosive, but causes a reversible inflammatory
effect on living tissue by chemical action at the contact site
Examples:

— The chemical is a skin irritant when tested on the intact
skin of albino rabbits (by the methods of 16 CFR 1500.41) for
four hours exposure, (or by other appropriate techniques) and
the exposure results in an empirical score of five or more

~ A chemical is an eye irritant if so determined under the
procedure listed in 16 CFR 1500.42 or other appropriate tech-
niques

Proposed
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Table §
Standard Health Hazard Categories

A chemical is considered to be

If

* A sensitizer

« It causes a substantial proportion of exposed people or ani-
mals to develop an allergic reaction in normal tissue after

repeated exposure

Categories provided in Table 6 illustrate the broad range of target organ effects that must be considered when conducting
hazard evaluations. Chemicals meeting Table 6 definitions, along with the criteria for established evidence in Table 3, must be

regarded as hazardous.

Examples provided in Table 6 are NOT intended to be a complete list.

Table 6
Examples of Target Organ Effect Categories Category

Examples of Signs and

(mutation)
» Effects on fetuses (teratoge-
nesis)

Category Definition Symptoms Examples of Chemicals
Hepatotoxins Cause liver damage * Jaundice » Carbon tetrachloride
* Liver enlargement * Nitrosamines
Nephrotoxins Cause kidney damage * Edema » Halogenated hydrocarbons
* Proteinuria * Cadmium
Neurotoxins Cause primary toxic effects * Narcosis » Mercury
on the nervous system * Behavioral changes * Carbon disulfide
* Decrease in motor functions | * Lead
Chemicals that act on the * Decrease hemoglobin func- | « Cyanosis » Carbon monoxide
* Blood tion * Loss of consciousness * Cyanides
OR OR * Benzene
* Hematopoietic (blood form- | * Deprive the body tissues of
ing) system oxygen
Chemicals that damage the » Irritate lungs * Cough * Silica
lungs OR * Tightness in chest * Asbestos
* Damage pulmonary tissue | * Shortness of breath
Reproductive toxins Affect reproductive capabili- | * Birth defects * Lead
ties, including: » Sterility * 1,2-Dibromo-3-chloropro-
» Chromosomal damage pane (DBCP)

« Nitrous Oxide

Cutaneous (ski'n) hazards

Affect the dermal layer of the
body

* Defatting of the skin
* Rashes
* Irritation

» Ketones
» Chlorinated compounds

Eye hazards

Affect the eye or ability to see

* Conjunctivitis
» Corneal damage

* Organic solvents
* Acids

Table 7
Criteria for Evaluating Chemical Mixtures

If a mixture

Then

health hazard.

* Has been theroughly tested as a whole for a physical or

* You must use those results

* Has NOT been tested as a whole for a health hazard

* You must:

— Evaluate EACH ingredient in the mixture to determine

the hazards

— Consider the mixture to have the same hazard as each
ingredient determined to be hazardous

[551
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Table 7
Criteria for Evaluating Chemical Mixtures
If a mixture ' Then
+ Has NOT been tested as a whole for physical hazards * You must:

« Use any scientifically valid data available to evaluate the
potential physical hazards of the mixture

NEW SECTION

WAC 296-839-20010 Provide access to hazard evalu-
ation procedures. :

You must:

= Provide access to your written hazard evaluation proce-
dures when requested by any of the following:

— Employees

— Designated representatives of employees

— Representatives of the department of labor and indus-
tries

— Representatives of the National Institute for Occupa-
tional Safety and Health (NIOSH).

NEW SECTION

WAC 296-839-300 Material safety data sheets.

Your responsibility:

To provide complete and accurate material safety data
sheets (MSDSs).

You must:

Develop or obtain MSDSs

WAC 296-839-30005

Provide MSDSs

WAC 296-839-30010

Follow-up if an MSDS is not provided

WAC 296-839-30015. i

NEW SECTION

WAC 296-839-30005 Develop or obtain material
safety data sheets (MSDSs).

You must:

 Develop or obtain a complete and accurate material
safety data sheet (MSDS) for each hazardous chemical or
mixture according to ALL of the following:

— ALL information in Table 8 must be completed. If
there is no relevant information for a required item, this must
be noted. Blank spaces are not permitted.

Note: = No specific format is required for MSDSs; however, an
example format (OSHA form 174) can be found online at:
http://www.osha.gov

« One MSDS can be developed for a group of complex mix-
tures (for example, jet fuels or crude oil) IF the health and
physical hazards of the mixtures are similar (the amounts of

chemicals in the mixture may vary).

- Content of MSDSs must accurately represent the avail-
able scientific evidence.

You may report results of scfentiﬁéally valid studies that
tend to refute findings of hazards.

- MSDSs must be in English.

Note:

Note:

You may develop copies of MSDSs in other languages.

You must:

 Revise an MSDS when you become aware of new and
significant information regarding the hazards of a chemical,
or how to protect against the hazards

— Within three months after you first become aware of
the information ’

OR

— Before the chemical is reintroduced into the workplace
if the chemical is no longer being used, produced or
imported.

Table 8
Information Required on MSDSs

« The chemical's identity as it appears on the label

« The date the MSDS was prepared or updated

all of the following:
— Name
~ Address

« A contact for additional information about the hazardous chemical and appropriate emergency procedures Include

— Telephone number of the responsible party preparing or distributing the MSDS

Proposed
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Table 8
Information Required on MSDSs

* The chemical's hazardous ingredients' as determined by your hazard evaluation
— For a single substance chemical, include the chemical and common name(s) of the substance
— For mixtures tested as a whole
B Include the common name(s) of the mixture
AND
® List the chemical and common name(s) of ingredients that contribute to the known hazards
— For mixtures NOT tested as a whole, list the chemical and common name(s) of hazardous ingredients
@ That make up 1% or more of the mixture, by weight or volume, including carcinogens (if 0.1%
concentration or more, by weight or volume)
— If ingredients are less than the above concentrations but may present a health risk to employees (for
example, allergic reaction or exposure could exceed the permissible exposure limits, or PEL) they must be
listed here

« Exposure limits for airborne concentrations. Include ALL of the following, when they exist:
— WISHA or OSHA PELs?
@ The 8-hour time weighted average (TWA)
8 The short-term exposure limit (STEL), if available
m Ceiling values, if available
— Threshold limit values (TLVs) including 8-hour TWAs, STELSs, and ceiling values

— Other exposure limits used or recommended by the emp]oyer preparing the MSDS

. Physncal and chemical characteristics
—For example, boiling point, vapor pressure, and odor

» Fire, explosion data, and related information
— For example, flashpoint, flammable and explosion limits, extinguishing media, and unusual fire or
explosion hazards

« Physical hazards of the chemical including reactivity information
— For example, incompatibilities, decomposition products, by-products, and conditions to avoid

+ Health hazard information including ALL of the following:
— Primary routes of exposure
8 For example, inhalation, ingestion, and skin absorption or other contact?
— Health effects (or hazards) associated with:
# Short-term exposure*
AND
m Long-term exposure*
— Whether the chemical is listed or described as a carcinogen or potential carcinogen in the latest editions of
each of the following:
B The National Toxicology Program (NTP) Annual Report on Carcinogens
OR
# The International Agency for Research on Cancer (IARC) Monographs as a potential carcinogen
OR
m WISHA or OSHA rules
— Signs and symptoms of exposure?
— Medical conditions generally recognized as being aggravated by exposure

» Emergency and first-aid procedures

* Generally applicable precautions for safe handling and use known to the employer preparing the MSDS
— For example, appropriate procedures for clean-up of spills and leaks, waste disposal method, precautions dur-
ing handling and storing
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Table 8
Information Required on MSDSs

of the following:

— Work practices
— Personal protective equipment (PPE)
— Personal hygiene practices

» Generally applicable and appropriate control measures known to the employer preparing the MSDS, including ALL

— Engineering controls (for example, general or local exhaust ventilation)

—Protective measures during repair and maintenance of contaminated equipment

'The identities of some chemicals may be protected as trade secret
information (see chapter 296-62 WAC, Part B-1, Trade secrets).

2 WISHA PEL categories are defined, and values are provided, in
chapter 296-62 WAC, Part H.

3 A "skin notation” listed with either an ACGIH TLV or
WISHA/OSHA PEL indicates that skin absorption is a primary route
of exposure.

‘Examples of:

* Short-term health effects (or hazards) include eye irritation, skin
damage caused by contact with corrosives, narcosis, sensitization,
and lethal dose.

« Long-term health effects (or hazards) include cancer, liver degener-
ation, and silicosis.

3Signs and symptoms of exposure to hazardous substances include
those that:

» Can be measured such as decreased pulmonary function

AND

« Are subjective such as feeling short of breath.

NEW SECTION

WAC 296-839-30010 Provide MSDSs for products
shipped, transferred or sold over-the-counter.

You must:

« Provide the correct MSDS to manufacturers, distribu-
tors and employers:

— With the initial shipment or transfer of the product

AND

— With the first shipment or transfer after an MSDS is

updated

AND

— Whenever one is requested.

Note: * MSDSs may be provided separately from containers as
long as they are provided before or at the same time as the
containers. For example, you may fax, or e-mail the
MSDS.

* You are NOT required to provide MSDSs to retailers who
inform you they

- Do not sell the product to commercial accounts

AND

- Do not open the sealed product containers for use in their
workplace.

You must:

* Follow the requirements in Table 9 for chemicals sold
over-the-counter. :

Table 9
Requirements for Chemicals Sold Over-the-Counter (NOT Shipped)

If you are a

Then

» Retail distributor WITH commercial accounts

* Provide an MSDS to employers with commercial accounts
when requested

AND

» Post a sign, or otherwise inform employers, that MSDSs are
available

» Retail distributor WITHOUT commercial accounts

« Provide the employer, when requested, with ALL of the fol-
lowing:

importer, or distributor who can provide an MSDS

— Name
— Address
- Telephone number of the chemical manufacturer,

* Wholesale distributor selling products over-the-counter to
employers

* Provide an MSDS to employers with commercial accounts
when requested

AND

« Post a sign, or otherwise inform employers, that MSDSs are
available

NEW SECTION

WAC 296-839-30015 Follow-up if an MSDS is not
provided.
You must:
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NEW SECTION

WAC 296-839-400 Labeling.

Your responsibility:

To provide employers with containers of hazardous
chemicals that are properly labeled.

NEW SECTION

WAC 296-839-40005 Label containers of hazardous
chemicals. .

Exemption:

Containers are exempt from this section if ALL hazard-
ous contents are listed in Table 11.

You must:

« Make sure every container of hazardous chemicals
leaving the workplace is properly labeled. This includes ALL
of the following:

— The identity of the hazardous chemical (the chemical
or common name) that matches the identity used on the
MSDS

— An appropriate hazard warning

— The name and address of the chemical manufacturer,
importer, or other responsible party

WSR 02-18-094

AND

m Regulations issued under the act by the U.S. Depart-
ment of Transportation (Title 49 of the Code of Federal Reg-
ulations, Parts 171 through 180). See http://www.dot.gov

— Revise labels within three months of becoming aware
of new and significant information about chemical hazards

—Provide revised labels on containers beginning with the
first shipment after a revision, to manufacturers, distributors
or employers ‘

— Revise the label when a chemical is not currently used,
produced or imported, before:

@ You resume shipping (or transferring) the chemical

OR

B The chemical is reintroduced in the workplace

— Label information

B Clearly written in English

AND

®m Prominently displayed on the container

Reference:

Additional labeling requirements for specific hazardous
chemicals (for example, asbestos, cadmium, and formalde-
hyde) are found in chapter 296-62 WAC, General occupa-.
tional health standards (see parts F, G, I and I-1 of that chap-

PROPOSED

— Make sure labeling does not conflict with the require- ter).
ments of: . . Note: When the conditions specified in Table 10 are met for the
® The Hazardous Materials Transportation Act (49 solid material products listed you are not required to pro-
U.S.C. 1801 et seq.) vide labels for every shipment.
Table 10

Labeling for Solid Materials

You need only send labels with the first shipment, IF the
product is

And

Whole grain

» It is shipped to the same customer

Solid untreated wood

AND

Solid metal
For example: Steel beams, metal castings

 No hazardous chemicals are part of or known to be present
with the product which could expose employees during han-

Plastic items

dling
— For example, cutting fluids on solid metal, and pesti-
cides with grain

Exemptions:

in other sections still apply.

The chemicals (and items) listed in Table 11 are EXEMPT from THIS SECTION under the conditions specified. Requirements

Table 11
Conditional Label Exemptions

This section does not apply to

When the product is

« Pesticides

- Meeting the definition of "pesticides” in the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA) (see
Title 7, U.S.C. Chapter 6, Subchapter II, section 136%)

* Subject to

— Labeling requirements of FIFRA'
AND

— Labeling regulations issued under FIFRA by the United
States Environmental Protection Agency (EPA) (see Title 40
of the Code of Federal Regulations?)
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Table 11
Conditional Label Exemptions

This section does not apply to

When the product is

* A chemical substance or mixture

— Meeting the definition of "chemical substance” or "mix-
ture” in the Toxic Substance Control Act (TSCA) (see Title 15
U.S.C. Chapter 53, Subchapter II, Section 2602")

* Subject to

— Labeling requirements of TSCA!
AND

— Labeling requirements issued under TSCA by the EPA
(see Title 40 of the Code of Federal Regulations?)

» Each of the following:

— Food

— Food additives

— Color additives

— Drugs

— Cosmetics

— Medical devices or products

— Veterinary devices or products

— Materials intended for use in these products (for exam-
ple: Flavors, and fragrances)
* As defined in

—The Federal Food, Drug, and Cosmetic Act (see Title 21
U.S.C. Chapter 9, Subchapter II, Section 321')
OR

— Or the Virus-Serum Toxin Act of 1913 (see Title 21
U.S.C. Chapter 5, Section 151 et seq.!)
OR

— Regulations issued under these acts (see Title 21 Part
101 in the Code of Federal Regulations, and Title 9, in the
Code of Federal Regulations?)

* Subject to:

—Labeling requirements in Federal Food, Drug, and Cos-
metic Act, Virus-Serum Toxin Act of 1913, and issued regu-
lations enforced by the United States

® Food and Drug Administration (see Title 21 Parts
101-180 in the Code of Federal Regulations?)
OR

B Department of Agriculture (see Title 9, in the
Code of Federal Regulations?)

* Each of the following:
— Distilled spirits (beverage alcohols)
AND
— Wine
AND
— Malt beverage
* As defined in
— The Federal Alcohol Administration Act (see Title 27
U.S.C. Section 201Y)
AND
— Regulations issued under this act (see Title 27 in the
Code of Federal Regulations)?

* Subject to:

— Labeling requirements of Federal Alcohol Administra-
tion Act! ‘
AND

— Labeling regulations issued under Federal Alcohol
Administration Act by the Bureau of Alcohol, Tobacco, and
Firearms (see Title 27 in the Code of Federal Regulations?)

* Consumer products
AND
» Hazardous substances
— As defined in
B The Consumer Product Safety Act (see 15 U.S.C.
2051 et seq.h)
AND )
B The Federal Hazardous Substances Act (see 15

U.S.C. 1261 et seq.!)

* Subject to:

— A consumer product safety or labeling requirement of
the Consumer Product Safety Act or Federal Hazardous Sub-
stances Act!

OR .
—Regulations issued under these acts by the Consumer
Product Safety Commission (see Title 16 in the Code of Fed-
eral Regulations?)
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Table 11
Conditional Label Exemptions

This section does not apply to

When the product is

* Agricultural seed
AND
» Vegetable seed treated with pesticides

« Labeled as required by

— The Federal Seed Act (see Title 7 U.S.C. Chapter 37
Section 1551 et seq.!)
AND

— Labeling requirements issued under Federal Seed Act
by the United States Department of Agriculture!

YThis federal act is included in the United States Code. See
http://www.access.gpo.gov/uscode/uscmain.htmi

2See http://www.epa.gov
3See http://www.access.gpo.gov/nara/cfr/index.htmi

NEW SECTION

WAC 296-839-500 Definitions. The following defini-
tions apply to this chapter:

Article (manufactured item)

A manufactured item that

« Is not a fluid or particle

AND

« Is formed to a specific shape or design during manufac-
ture for a particular end use function

AND

» Releases only trace amounts of a hazardous chemical
during normal use and does not pose a physical or health risk
to employees.

Chemical

 An element or mixture of elements

OR

+ A compound or mixture of compounds

OR

* A mixture of elements and compounds

Included are manufactured items (such as bricks, weld-
ing rods and sheet metal) that are not exempt as an article.

Chemical name

« The scientific designation of a chemical developed by
the

— International union of pure and applied chemistry
(IUPAC)

OR

— Chemical abstracts service (CAS) rules of nomencla-
ture

OR

« A name that clearly identifies the chemical for the pur-
pose of conducting a hazard evaluation.

Combustible liquid

Liquids with a flashpoint of at least 100°F (37.8°C) and
below 200°F (93.3°C). A mixture with at least 99% of its
components having flashpoints of 200°F (93.3°C), or higher,
is not considered a combustible liquid.

Commercial account

An arrangement where a retailer is selling hazardous
chemicals to an employer

* Generally in large quantities over time

OR

« At costs below regular retail price.

Common name

Any designation or identification used to identify a
chemical other than the chemical name, such as a

* Code name or number

OR i

e Trade or brand name

OR

 Generic name.

Compressed gas

+ A contained gas or mixture of gases with an absolute
pressure greater than:

— 40 psi at 70°F (21.1°C)

OR

— 104 psi at 130°F (54.4°C) regardless of the pressure at
70°F (21.1°C)

OR .
* A liquid with a vapor pressure greater than 40 psi at
100°F (37.8°C), as determined by ASTM D323-72.

Container

A vessel, other than a pipe or piping system, that holds a
hazardous chemical. Examples include: '

* Bags

* Barrels

* Bottles

* Boxes

* Cans

* Cylinders

* Drums

* Reaction vessels

» Storage tanks

* Rail cars.

Designated representative

* An individual or organization with written authoriza-
tion from an employee

OR

* A recognized or certified collective bargaining agent
(not necessarily authorized by an employee)

OR

* A legal representative of a deceased or legally incapac-
itated employee.

Distributor

A business that supplies hazardous chemicals to other
employers. Included are employers who conduct retail and
wholesale transactions.

Explosive

Proposed
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A chemical that causes a sudden, almost instant release
of pressure, gas, and heat when exposed to a sudden shock,
pressure, or high temperature.

Flammable

A chemical in one of the following categories:

* Aerosols that, when tested using a method described in
16 CFR 1500.45, yield either a:

— Flame projection of more than eighteen inches at full
valve opening

OR

— A flashback (a flame extending back to the valve) at
any degree of valve opening

* Gases that, at the temperature and pressure of the sur-
rounding area, form a:

— Flammable mixture with air at a concentration of thir-
teen percent, by volume, or less

OR

— Range of flammable mixtures with air wider than
twelve percent, by volume, regardless of the lower limit

* Liquids with a flashpoint below 100°F (37.8°C). A
mixture with at least ninety-nine percent of its components
having flashpoints of 100°F (37.8°C), or higher, is not con-
sidered a flammable liquid

* Solids, other than blasting agents or explosives, as
defined in WAC 296-52-417 or 29 CFR 1910.109(a), that:

— Is likely to cause fire through friction, moisture,
absorption, spontaneous chemical change or retained heat
from manufacturing or processing

OR

— That can be readily ignited (and when ignited burns so
vigorously and persistently that it creates a serious hazard)

OR

— When tested by the method described in 16 CFR
1500.44, ignite and burn with a self-sustained flame at a rate
greater than 1/10th of an inch per second along its major axis.

Flashpoint

The minimum temperature at which a liquid gives off an
ignitable concentration of vapor, when tested by any of the
following measurement methods:

* Tagliabue closed tester. Use this for liquids with a vis-
cosity less than, 45 Saybolt Universal Seconds (SUS) at
100°F (37.8°C), that do not contain suspended solids and do
not tend to form a surface film under test. See American
National Standard Method of Test for Flashpoint by Tag
Closed Tester, Z11.24-1979 (ASTM D 56-79)

» Pensky-Martens closed tester. Use this for liquids with
a viscosity equal to, or greater than, 45 SUS at 100°F

(37.8°C) or for liquids that contain suspended solids or have
a tendency to form a surface film under test. See American
National Standard Method of Test for Flashpoint by Pensky-
Martens Closed Tester, Z11.7-1979 (ASTM D 93-79)

* Setaflash closed tester. See American National Stan-
dard Method of Test for Flashpoint by Setaflash Closed
Tester (ASTM D 3278-78)

Organic peroxides, which undergo auto accelerating
thermal decomposition, are excluded from any of the flash-
point measurement methods specified above.

Hazardous chemical
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A chemical, which is a physical or health hazard.

Hazard warning

Words, pictures or symbols (alone or in combination)
that appear on labels (or other forms of warning such as plac-
ards or tags) that communicate specific physical and health
hazards (including target organ effects) associated with
chemicals in a container.

Health hazard

A chemical that may cause health effects in short or
long-term exposed employees based on statistically signifi-
cant evidence from a single study conducted by using estab-
lished scientific principles.

Health hazards include, but are not limited to, any of the
following:

» Carcinogens

» Toxic or highly toxic substances

* Reproductive toxins

» Irritants

» Corrosives

* Sensitizers

* Hepatotoxins (liver toxins)

* Nephrotoxins (kidney toxins)

* Neurotoxins (nervous system toxins)

* Substances that act on the hematopoietic system (blood
or blood forming system)

* Substances that can damage the lungs, skin, eyes, or
mucous membranes.

Identity

A chemical or common name listed on the material
safety data sheet (MSDS) and label.

Importer

The first business, within the Customs Territory of the
United States, that receives hazardous chemicals produced in
other countries and supplies them to manufacturers, distribu-
tors or employers within the United States.

Label

Written, printed, or graphic material displayed on, or
attached to, a container of hazardous chemicals.

Manufacturer

An employer with a workplace where one or more chem-
icals (including items not exempt as "articles," see Table 1 in
this chapter) are produced for use or distribution.

Material safety data sheet (MSDS)

Written, printed or electronic information (on paper,
microfiche, or on-screen) that informs manufacturers, distrib-
utors or employers about the chemical, its hazards and pro-
tective measures as required by this rule.

Mixture

A combination of two or more chemicals that retain their
chemical identify after being combined.

Organic peroxide

An organic compound containing the bivalent-O-O-
structure. It may be considered a structural derivative of
hydrogen peroxide if one or both of the hydrogen atoms has
been replaced by an organic radical.

Oxidizer

A chemical, other than a blasting agent or explosive as
defined in WAC 296-52-417 or 29 CFR 1910.109(a), that
starts or promotes combustion in other materials, causing fire
either of itself or through the release of oxygen or other gases.
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Permissible exposure limits

See chapter 296-62 WAC part H, for definition of this
term.

Physical hazards

A chemical that has scientifically valid evidence to show
it is one of the following:

« A combustible liquid

A compressed gas

» Explosive

« Flammable

* An organic peroxide

* An oxidizer

* Pyrophoric

 Unstable (reactive)

» Water-reactive.

Produce

To do one or more of the following;:

» Manufacture

* Process

- » Formulate

* Blend

* Extract

* Generate

e Emit

* Repackage.

Pyrophoric

Chemicals that ignite spontaneously in the air at a tem-
perature of 130°F (54.4°C) or below.

Responsible party

Someone who can provide more information about the
hazardous chemical and appropriate emergency procedures.

Retailer

See "distributor.”

Threshold limit values (TLVs)

Airborne concentrations of substances established by the
American Conference of Governmental Industrial Hygienists
(ACGIH), and represent conditions under which it is believed
that nearly all workers may be repeatedly exposed day after
day without adverse health effects.

TLVs are specified in the most recent edition of the
Threshold Limit Values for Chemical Substances and Physi-
cal Agents and Biological Exposure Indices and include the
following categories:

e Threshold limit value-time-weighted average (TLV-
TWA)

« Threshold limit value-short-term exposure limit (TLV-
STEL)

« Threshold limit value-ceiling (TLV-C).

Unstable (reactive)

A chemical in its pure state, or as produced or trans-
ported, that will vigorously polymerize, decompose, con-
dense, or become self-reactive under conditions of shocks,
pressure or temperature.

Use

To do one or more of the following:

* Package

« Handle

* React

* Emit

WSR 02-18-099

* Extract

* Generate as a by-product

* Transfer.

Water-reactive

A chemical that reacts with water to release a gas that is
either flammable or presents a heath hazard.

Wholesaler

See "distributor.”

WSR 02-18-099
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed September 3, 2002, 3:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
14-099.

Title of Rule: Medicaid rates for contracted home and
community residential care services, WAC 388-105-0005,
388-105-0030, 388-105-0035, and 388-105-0040.

Purpose: To implement a $2.7 million reduction of
funding for fiscal year 2003 for the assisted living facility
(ALF) capital add-on rate. To increase the daily payment
rates for boarding homes and adult family homes by the ven-
dor rate increase of 1.5% and a bed hold amount.

Statutory Authority for Adoption: RCW 74.39A.030(3).

Statute Being Implemented: RCW 74.39A.030(3),
chapter 371, Laws of 2002.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia Hague, Aging
and Adult Services Administration, 640 Woodland Square
Loop S.E., Lacey, WA 98503, (360) 725-2447.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: To implement a $2.7 million reduction of funding
for fiscal year 2003 for the assisted living facility (ALF) cap-
ital add-on rate. To increase the daily payment rates for
boarding homes and adult family homes by the vendor rate
increase of 1.5%.

Proposal Changes the Following Existing Rules:
Updates rates for vendor increase and an amount for bed
holds.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed new sec-
tions and amendments to chapter 388-105 WAC are exempt
from a small business economic impact statement under
RCW 19.85.025(3) and 34.05.310 (4)(f), "rules that set or
adjust fees or rates pursuant to legislative standards."

RCW 34.05.328 does not apply to this rule adoption.
Under RCW 34.05.328 (5)(b)(vi), rules that set or adjust fees
or rates pursuant to legislative standards are exempt from
RCW 34.05.328. The proposed new sections and amend-
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ments to chapter 388-105 WAC set medicaid payment rates
for residential care facilities pursuant to chapter 74.39A
RCW. RCW 74.39A.030(1) To the extent of available fund-
ing, the department shall expand cost-effective options for
home and community services for consumers for whom the
state participates in the cost of their care... and (3)(a) The
department shall by rule establish payment rates for home
and community services that support the provision of cost-
effective care.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 8, 2002, at 10 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by October 4, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Octo-
ber 8, 2002.

Date of Intended Adoption: Not earlier than October 9,
2002.

August 29, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Chapter 388-105 WAC

MEDICAID RATES FOR CONTRACTED HOME AND
COMMUNITY RESIDENTIAL CARE ((SERVACE-
RATES)) SERVICES

AMENDATORY SECTION (Amending WSR 01-21-077,
filed 10/18/01, effective 11/18/01)

WAC 388-105-0005 What are the daily Medicaid
payment rates for contracted adult family home (AFH),
adult residential care (ARC), and enhanced adult resi-
dential care (EARC) services? For contracted AFH, ARC,
and EARC services, the department pays the following daily
rates for care of a Medicaid resident:

Four level payment system rates for AFHs, ARCs, &
EARCs

Care Non-

Levels metropolitan Metropolitan* King Co.

Level | $((44-54)) $((43-68)).  B((43-68))
45.97 4470 44.70

Level 2 $((47-84)) 3((5605))  $((5542)
49.19 5143 56.88

Level 3 $((55-40)) $((57-80))  $((63-96))
56.98 59.42  65.67

Level 4 $((66-66)) $((7652)) $((F66D)
68.06 7198 7822

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish,
Spokane, Thurston, Whatcom, and Yakima Counties.
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NEW SECTION

WAC 388-105-0030 What are the daily Medicaid
payment rates for contracted assisted living facilities
(ALF) not receiving a capital rate add-on? For contracted
ALF services for care of a Medicaid resident, the department
pays the following daily rates:

COPES ALF Daily Payment Rates w/o
Capital Add-on Rate

Care Non-

Levels metropolitan Metropolitan* King Co.
Level 1 $54.75 $5626 $60.94
Level 2 $61.05 $62.83 $6843
Level 3 $67.45 $69.81 $76.37

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish,
Spokane, Thurston, Whatcom, and Yakima Counties.

NEW SECTION

WAC 388-105-0035 What are the requirements for a
capital add-on rate for assisted living facilities (ALF)? (1)
Effective July 1, 2002, the department will grant a capital
add-on rate to an ALF that:

(a) Meets the construction requirements of WAC 388-
110-140; and

(b) Has a Medicaid occupancy percentage that equals or
exceeds the applicable bi-yearly Medicaid minimum occu-
pancy percentage set in accordance with subsection (3) of this
section.

(2) The department will determine an ALF's Medicaid
occupancy percentage by dividing its Medicaid resident days
by the product of all its licensed boarding home beds irre-
spective of use times calendar days for the six-month period
beginning one year prior to the percentage effective date.

(3)(a) To set the bi-yearly Medicaid minimum occu-
pancy percentage, the department will:

(i) Determine the estimated total budgeted funds for cap-
ital add-on rates for the six-month period;

(i) Rank from highest to lowest the individual ALF
occupancy percentages determined in accordance with sub-
section (2) of this section;

(ii1) Assign, beginning with the highest ALF Medicaid
occupancy percentage, the estimated expenditure needed to
pay the capital add-on rate to each facility for the six-month
period;

(iv) Identify the ALF Medicaid occupancy percentage at
which the estimated total budgeted funds determined under
subsection (3)(a)(i) of this section would be expended; and

(v) Set that Medicaid occupancy percentage as the bi-
yearly Medicaid minimum occupancy percentage.

(b) The bi-yearly Medicaid minimum occupancy per-
centage will be set every January 1 and July 1.

NEW SECTION

WAC 388-105-0040 What are the daily capital add-
on rates for assisted living facilities (ALF) and the ALF

{
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daily payment rates with a capital add-on rate? For an
ALF that qualifies for a capital add-on rate, the department
will add the following amount to the per resident day pay-
ment rates in WAC 388-105-0030:

COPES ALF Add-on Rate July 1, 2002

Non-
metropolitan Metropolitan* King Co.
$4.68 $4.39 $4.84

COPES ALF Daily Payment Rates with a
Capital Add-on Rate

Care Non-

Levels metropolitan Metropolitan* King Co.
Level 1 $59.43 $60.65 $65.78
Level 2 $65.73 $67.22 $73.27
Level 3 $72.13 $7420 $81.21

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish,
Spokane, Thurston, Whatcom, and Yakima Counties.

WSR 02-18-100
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 3, 2002, 3:28 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Child day care facility rules - technical
changes.

Purpose: These technical changes will clarify language
in WAC 388-155-090, 388-155-095, and 388-155-670.

Other Identifying Information: The proposed rules are
being filed without prior filing of a CR-101 preproposal
statement of inquiry. A CR-101 notice is not required for
rules that "make address or name changes, or clarify the lan-
guage of a rule without changing its effect.” RCW 34.05.310
(#)(d).

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: The revised family child day care home
WAC 388-155-090 was adopted July 29, 2002. The lan-
guage inadvertently refers to "center” rather than "home."
The language is being modified to reflect that this WAC
refers to family child day care homes rather than child day
care centers. WAC 388-155-095 and 388-155-670 refer to
"Office of Child Care Policy.” That language needs to be
updated to reflect that Office of Child Care Policy is now the
Division of Child Care and Early Learning.

Reasons Supporting Proposal: This language must be
clarified and make a name change to accurately reflect the
intent of the WAC.

WSR 02-18-100

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leslie Edwards-Hill,
ESA-DCCEL, 1009 College Street S.E., Lacey, WA 98503,
(360) 413-3289.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. While this WAC chap-
ter affects the licensing of child care homes that may be small
businesses, the proposed amendments are technical and clar-
ifying changes only, and will not impose any additional costs
to small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rules are exempt under RCW 34.05.328 (5)(b)
(iv), "this section does not apply to... rules that only correct
typographical errors, make address or name changes, or clar-
ify language of the rule without changing its effect.”

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 8, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by October 4, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaAX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Octo-
ber 8, 2002.

Date of Intended Adoption: Not earlier than October 9,
2002.

August 29, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-14-085,
filed 6/28/02, effective 7/29/02)

WAC 388-155-090 When can my license application
be denied and when can my license be suspended or
revoked? (1) We must deny your license application, or sus-
pend or revoke your license if you do not meet the require-
ments outlined this chapter.

(2) If more than one person applies for a license or is
licensed under this chapter to provide child care at the same
facility, we will consider qualifications separately and
together. We may deny your license application, or suspend
or revoke your license if one person fails to meet the mini-
mum licensing requirements.

(3) We must deny, suspend, or revoke your license if
you:

Proposed
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(a) Have been found to have abused, neglected, or sexu-
ally exploited a child as defined in chapter 26.44 RCW and
WAC 388-15-130;

(b) Have a disqualifying criminal history as listed in
chapter 388-06 WAC;

(c) Have had a license denied, suspended, or revoked for
the care of adults or children in this state or any other state.
The exception: If you can demonstrate by clear and convinc-
ing evidence that you have taken enough correction action or
rehabilitation to justify the public trust and to operate the
((eenter)) home according to the rules of this chapter, we may
issue you a license;

(d) Commit or allow an illegal act on the licensed pre-
mises;

(e) Allow a child in your care to be abused, neglected,
exploited, or treated with cruelty or indifference;

(f) Use illegal drugs, or use alcohol excessively;

(g) Refuse to permit an authorized representative of the
department, state fire marshal, or state auditor’s office to
inspect the premises; or

(h) Refuse to permit an authorized representative of the
department, state fire marshal, or state auditor’s office access
to records related to the ((eenter’s)) home’s operation or to
interview staff or a child in care.

(4) We may deny, suspend, or revoke your license if you:

(a) Try to get a license by deceitful means, such as mak-
ing false statements or leaving out important information on
your application;

(b) Do not provide enough staff in relation to the num-
bers, ages, or characteristics of children in care;

(c) Allow a person who is not qualified by training, expe-
rience or temperament to care for or be in contact with a child
in care; )

(d) Fail to provide adequate supervision to a child in
care;

(e) Are not able to exercise fiscal responsibility and
accountability while operating the ((eeater)) home;

(f) Knowingly allow an employee or volunteer on the
premises who has made false statements on an application for
employment or volunteer service;

(g) Refuse to supply additional information reasonably
requested by the department; or

(h) Fail to comply with the minimum licensing require-
ments set forth in this chapter or any provision of chapter
74.15 RCW.

AMENDATORY SECTION (Amending WSR 01-17-084,
filed 8/16/01, effective 9/16/01)

WAC 388-155-095 Civil penalties—Unlicensed pro-
grams. Where the department has determined that an agency
is operating without a license, the department must send writ-
ten notification by certified mail or other means showing
proof of service. This notification must contain the following:

(1) Advising the agency of the basis of determination of
providing child care without a license and the need to be
licensed by the department;

(2) The citation of the applicable law;

(3) The assessment of seventy-five dollars per day pen-
alty for each day unlicensed care is provided. The fine would
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be effective and payable within thirty days of receipt of the
notification; .

(4) How to contact the ((effiee)) division of child care
((peliey)) and early learning;

(5) The need to submit an application to the ((effice))
division of child care ((petey)) and early learning within
thirty days of receipt of the notification;

(6) That the penalty may be forgiven if the agency sub-
mits an application within thirty days of the notification; and

(7) The right of an adjudicative proceeding as a result of
the assessment of a monetary penalty and the appropriate
procedure for requesting an adjudicative proceeding.

AMENDATORY SECTION (Amending WSR 01-17-084,
filed 8/16/01, effective 9/16/01)

WAC 388-155-670 Fire evacuation drill. A fire evac-
uation drill must be conducted at least once each month. A
written record, the fire safety record and evacuation plan,
must be maintained and posted on the premises indicating the
date, time and other required entries on the form. Such forms
are available from the ((effiee)) division of child care ((pol-
tey)) and early learning.

WSR 02-18-101
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed September 3, 2002, 3:29 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
05-042.

Title of Rule:
services definitions.

Purpose: To correct incorrect cross-references in the
definitions of "acute care” and "experimental." The cross-
reference to WAC 246-27-015 [248-27-015] in "acute care"
is obsolete and should be changed to the current WAC 246-
327-0101 (246-327-010]. The cross-reference to WAC 388-
531-0500 in "experimental” is incorrect and should read
WAC 388-531-0550.

Other Identifying Information: A CR-105 expedited
rule-making notice was filed on this proposed rule as WSR
02-05-042; this CR- 102 proposed rule-making notice is being
filed pursuant to RCW 34.05.353(8).

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: See Purpose above.

Reasons Supporting Proposal: To correct erroneous
cross-references so the reader is referred to the correct cite.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, Medical Assistant Administration, 925 Plum
Street S.E., Olympia, WA 98501, (360) 725-1345; Imple-
mentation and Enforcement: Carolyn Coyne MD, Medical
Assistant Administration, 805 Plum Street S.E., Olympia,
WA 98501, (360) 725-1904.

WAC 388-531-0050 Physician-related



Washington State Register, Issue 02-18

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: It
makes the following editorial corrections to WAC 388-531-
0050:

a. The cross-reference in the definition of "acute care” is
changed from WAC 248-27-015 to WAC 246-327-010; and

b. The cross-reference in the definition of “"experimen-
tal” is changed from WAC 388-531-0500 to WAC 388-531-
0550.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department ana-
lyzed the proposed amendments and concludes that there will
be no economic impact on small businesses affected by them.
The basis for this conclusion is that this action is merely cor-
recting two cross-references that are incorrect in the current
rule.

RCW 34.05.328 applies to this rule adoption. The pro-
posed action corrects two erroneous cross-references. While
the incorrect cross-reference in the definition of "experimen-
tal" is a typographical error, the cross-reference in "acute
care"” is to an obsolete rule; therefore this action would not be
considered to be correcting only typographical errors. The
department analyzed the proposed rule and concludes that it
does not meet the definition of a "significant legislative rule”
per RCW 34.05.328 (5)(c).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 8, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by October 4, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail fernaax
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov by 5:00 p.m., Octo-
ber 8, 2002.

Date of Intended Adoption: Not sooner than October 9,
2002.

August 29, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY_SECTION (Amending WSR 01-01-012,
filed 12/6/00, effective 1/6/01)

WAC 388-531-0050 Physician-related services defi-
nitions. The following definitions and abbreviations and
those found in WAC 388-500-0005, apply to this chapter.
Defined words and phrases are bolded the first time they are
used in the text.

"' A cquisition cost' means the cost of an item excluding
shipping, handling, and any applicable taxes.
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"Acute care' means care provided for clients who are
not medically stable. These clients require frequent monitor-
ing by a health care professional in order to maintain their
health status (WAC ((248-27-615)) 246-327-010).

"Acute physical medicine and rehabilitation
(PM&R)" means a comprehensive inpatient and rehabilita-
tive program coordinated by a multidisciplinary team at an
MAA -approved rehabilitation facility. The program provides
twenty-four hour specialized nursing services and an intense
level of specialized therapy (speech, physical, and occupa-
tional) for a diagnostic category for which the client shows
significant potential for functional improvement (see WAC
388-550-2501).

"Add-on procedure(s)’’ means secondary procedure(s)
that are performed in addition to another procedure.

"Admitting diagnosis'’' means the medical condition
responsible for a hospital admission, as defined by ICD-9-M
diagnostic code.

"Advanced registered nurse practitioner (ARNP)"
means a registered nurse prepared in a formal educational
program to assume an expanded health services provider role
in accordance with WAC 246-840-300 and 246-840-305.

"Aging and adult services administration (AASA)"
means the administration that administers directly or con-
tracts for long-term care services, including but not limited to
nursing facility care and home and community services. See
WAC 388-15-202.

"Allowed charges'' means the maximum amount reim-
bursed for any procedure that is allowed by MAA.

"Anesthesia technical advisory group (ATAG)"
means an advisory group representing anesthesiologists who
are affected by the implementation of the anesthesiology fee
schedule.

"Base anesthesia units (BAU)" means a number of
anesthesia units assigned to a surgical procedure that includes
the usual pre-operative, intra-operative, and post-operative
visits. This includes the administration of fluids and/or blood
incident to the anesthesia care, and interpretation of noninva-
sive monitoring by the anesthesiologist.

"Bundled services'' means services integral to the
major procedure that are included in the fee for the major pro-
cedure. Bundled services are not reimbursed separately.

"Bundled supplies" means supplies which are consid-
ered to be included in the practice expense RVU of the med-
ical or surgical service of which they are an integral part.

"By report (BR)"' means a method of reimbursement in
which MAA determines the amount it will pay for a service
that is not included in MAA’s published fee schedules. MAA
may request the provider to submit a "report" describing the
nature, extent, time, effort, and/or equipment necessary to
deliver the service. ‘

"Call" means a face-to-face encounter between the cli-
ent and the provider resulting in the provision of services to
the client.

"Cast material maximum allowable fee'" means a
reimbursement amount based on the average cost among sup-
pliers for one roll of cast material.

Proposed
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"Certified registered nurse anesthetist (CRNA)"
means an advanced registered nurse practitioner (ARNP)
with formal training in anesthesia who meets all state and
national criteria for certification. The American Association
of Nurse Anesthetists specifies the National Certification and
scope of practice.

""Children’s health insurance plan (CHIP)," see chap-
ter 388-542 WAC.

"Clinical Laboratory Improvement Amendment
(CLIA)" means regulations from the U.S. Department of
Health and Human Services that require all laboratory testing
sites to have either a CLIA registration or a CLIA certificate
of waiver in order to legally perform testing anywhere in the
U.S.

""Conversion factors'' means dollar amounts MAA uses
to calculate the maximum allowable fee for physician-related
services.

"Covered service'' means a service that is within the
scope of the eligible client’s medical care program, subject to
the limitations in this chapter and other published WAC.

""CPT," see "current procedural terminology."

"Critical care services' means physician services for
the care of critically ill or injured clients. A critical illness or
injury acutely impairs one or more vital organ systems such
that the client’s survival is jeopardized. Critical care is given
in a critical care area, such as the coronary care unit, intensive
care unit, respiratory care unit, or the emergency care facility.

"Current procedural terminology (CPT)" means a
systematic listing of descriptive terms and identifying codes
for reporting medical services, procedures, and interventions
performed by physicians and other practitioners who provide
physician-related services. CPT is copyrighted and published
annually by the American Medical Association (AMA).

"Diagnosis code' means a set of numeric or alphanu-
meric characters assigned by the ICD-9-CM, or successor
document, as a shorthand symbol to represent the nature of a
disease.

"Emergency medical condition(s)"" means a medical
condition(s) that manifests itself by acute symptoms of suffi-
cient severity so that the absence of immediate medical atten-
tion could reasonably be expected to result in placing the
patient’s health in serious jeopardy, serious impairment to
bodily functions, or serious dysfunction of any bodily organ
or part.

""Emergency services' means medical services required
by and provided to a patient experiencing an emergency med-
ical condition.

""Estimated acquisition cost (EAC)" means the depart-
ment’s best estimate of ‘" price providers generally and cur-
rently pov for drugs and ..ipplies.

"Evaluation and management (E&M) codes' means
procedure codes which categorize physician services by type
of service, place of service, and patient status.

"Expedited prior authorization' means the process of
obtaining authorization that must be used for selected ser-
vices, in which providers use a set of numeric codes to indi-
cate to MAA which acceptable indications, conditions, diag-

Proposed
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noses, and/or criteria are applicable to a particular request for
services.

"Experimental'' means a term to describe a procedure,
or course of treatment, which lacks sufficient scientific evi-
dence of safety and effectiveness. See WAC ((388-531-
6560)) 388-531-0550. A service is not "experimental” if the
service:

(1) Is generally accepted by the medical profession as
effective and appropriate; and

(2) Has been approved by the FDA or other requisite
government body, if such approval is required.

"Fee-for-service' means the general payment method
MAA uses to reimburse providers for covered medical ser-
vices provided to medical assistance clients whén those ser-
vices are not covered under MAA's healthy options program
or children’s health insurance program (CHIP) programs.

"Flat fee" means the maximum allowable fee estab-
lished by MAA for a service or item that does not have a rel-
ative value unit (RVU) or has an RVU that is not appropriate.

""Geographic practice cost index (GPCI)" as defined
by Medicare, means a Medicare adjustment factor that
includes local geographic area estimates of how hard the pro-
vider has to work (work effort), what the practice expenses
are, and what malpractice costs are. The GPCI reflects one-
fourth the difference between the area average and the
national average.

""Global surgery reimbursement,’ sece WAC 388-531-
1700.

"HCPCS Level II"" means a coding system established
by the HCFA to define services and procedures not included
in CPT.

""Health Care Financing Administration (HCFA)"
means the agency within the federal Department of Health
and Human Services (DHHS) with oversight responsibility
for the Medicare and Medicaid programs.

"Health Care Financing Administration Common
Procedure Coding System (HCPCS)'" means the name
used for the Health Care Financing Administration codes
made up of CPT and HCPCS level II codes.

""Health care team'' means a group of health care pro-
viders involved in the care of a client.

"Hospice' means a medically directed, interdisciplinary
program of palliative services which is provided under
arrangement with a Title XVIII Washington licensed and cer-
tified Washington state hospice for terminally ill clients and
the clients’ families.

"ICD-9-CM," see "International Classification of Dis-
eases, 9th Revision, Clinical Modification.”

"Informed consent’ means that an individual consents
to a procedure after the provider who obtained a properly
completed consent form has done all of the following:

(1) Disclosed and discussed the client’s diagnosis; and

(2) Offered the client an opportunity to ask questions
about the procedure and to request information in writing;
and

(3) Given the client a copy of the consent form; and
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(4) Communicated effectively using any language inter-
pretation or special communication device necessary per 42
C.F.R. Chapter IV 441.257; and

(5) Given the client oral information about all of the fol-
lowing:

(a) The client’s right to not obtain the procedure, includ-
ing potential risks, benefits, and the consequences of not
obtaining the procedure; and

(b) Alternatives to the procedure including potential
risks, benefits, and consequences; and

(c) The procedure itself, including potential risks, bene-
fits, and consequences.

"Inpatient hospital admission" means an acute hospi-
tal stay for longer ((then)) than twenty-four hours when the
medical care record shows the need for inpatient care beyond
twenty-four hours. All admissions are considered inpatient
hospital admissions, and are paid as such, regardless of the
length of stay, in the following circumstances:

(1) The death of a client;

(2) Obstetrical delivery;

(3) Initial care of a newborn; or

(4) Transfer to another acute care facility.

"International Classification of diseases, 9th Revi-
sion, Clinical Modification (ICD-9-CM)" means the sys-
tematic listing that transforms verbal descriptions of diseases,
injuries, conditions, and procedures into numerical or alpha-
numerical designations (coding).

"Investigational' means a term to describe a procedure,
or course of treatment, which lacks sufficient scientific evi-
dence of benefit for a particular condition. A service is not
"investigational" if the service:

(1) Is generally accepted by the medical professional as
effective and appropriate for the condition in question; or

(2) Is supported by an overall balance of objective scien-
tific evidence, in which the potential risks and potential ben-
efits are examined, demonstrating the proposed service to be
of greater overall benefit to the client in the particular circum-
stance than another, generally available service.

"Life support’ means mechanical systems, such as ven-
tilators or heart-lung respirators, which are used to supple-
ment or take the place of the normal autonomic functions of a
living person.

"'Limitation extension'' means a process for requesting
and approving reimbursement for covered services whose
proposed quantity, frequency, or intensity exceeds that which
MAA routinely reimburses. Limitation extensions require
prior authorization.

""Maximum allowable fee'' means the maximum dollar
amount that MAA will reimburse a provider for specific ser-
vices, supplies, and equipment.

"Medically necessary," see WAC 388-500-0005.

"Medicare Physician Fee Schedule Data Base
(MPFSDB)" means the official HCFA publication of the
Medicare policies and RVUs for the RBRVS reimbursement
program.

""Medicare Program Fee Schedule for Physician Ser-
vices (MPFSPS)"" means the official HCFA publication of
the Medicare fees for physician services.
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"Medicare Clinical Diagnostic Laboratory Fee
Schedule' means the fee schedule used by Medicare to reim-
burse for clinical diagnostic laboratory procedures in the state
of Washington.

""Mentally incompetent'’ means a client who has been
declared mentally incompetent by a federal, state, or local
court. ‘

"Modifier'" means a two-digit alphabetic and/or
numeric identifier that is added to the procedure code to indi-
cate the type of service performed. The modifier provides the
means by which the reporting physician can describe or indi-
cate that a performed service or procedure has been altered by
some specific circumstance but not changed in its definition
or code. The modifier can affect payment or be used for infor-
mation only. Modifiers are listed in fee schedules.

"Outpatient' means a client who is receiving medical
services in other than an inpatient hospital setting.

"Peer-reviewed medical literature'' means medical lit-
erature published in professional journals that submit articles
for review by experts who are not part of the editorial staff. It
does not include publications or supplements to publications
primarily intended as marketing material for pharmaceutical,
medical supplies, medical devices, health service providers,
Or insurance carriers.

"Physician care plan’ means a written plan of medi-
cally necessary treatment that is established by and periodi-
cally reviewed and signed by a physician. The plan describes
the medically necessary services to be provided by a home
health agency, a hospice agency, or a nursing facility.

"Physician standby'' means physician attendance with-
out direct face-to-face client contact and which does not
involve provision of care or services.

"Physician’s current procedural terminology," see
"CPT, current procedural terminology."

"PM&R," see acute physical medicine and rehabilita-
tion. )

"Podiatric service'' means the diagnosis and medical,
surgical, mechanical, manipulative, and electrical treatments
of ailments of the foot and ankle.

"Pound indicator (#)" means a symbol (#) indicating a
CPT procedure code listed in MAA fee schedules that is not
routinely covered.

"Preventive'' means medical practices that include
counseling, anticipatory guidance, risk factor reduction inter-
ventions, and the ordering of appropriate laboratory and diag-
nostic procedures intended to help a client avoid or reduce the
risk or incidence of illness or injury.

"Prior authorization" means a process by which cli-
ents or providers must request and receive MAA approval for
certain medical services, equipment, or supplies, based on
medical necessity, before the services are provided to clients,
as a precondition for provider reimbursement. Expedited
prior authorization and limitation extension are forms of prior
authorization.

""Professional component’’ means the part of a proce-
dure or service that relies on the provider’s professional skill
or training, or the part of that reimbursement that recognizes
the provider’s cognitive skill.

Proposed
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"Prognosis' means the probable outcome of a client’s
illness, including the likelihood of improvement or deteriora-
tion in the severity of the illness, the likelihood for recur-
rence, and the client’s probable life span as a result of the ill-
ness.

"Prolonged services'' means face-to-face client ser-
vices furnished by a provider, either in the inpatient or outpa-
tient setting, which involve time beyond what is usual for
such services. The time counted toward payment for pro-
longed E&M services includes only face-to-face contact
between the provider and the client, even if the service was
not continuous.

"Provider," see WAC 388-500-0005.

""Radioallergosorbent test'' or ""RAST'' means a blood
test for specific allergies. :

"RBRYVS," see resource based relative value scale.

"RVU," see relative value unit.

"Reimbursement'” means payment to a provider or
other MA A-approved entity who bills according to the provi-
stons in WAC 388-502-0100.

""Reimbursement steering committee (RSC)'"' means
an interagency work group that establishes and maintains
RBRVS physician fee schedules and other payment and pur-
chasing systems utilized by the health care authority, MAA,
and department of labor and industries.

""Relative value guide (RVG)'" means a system used by
the American Society of Anesthesiologists for determining
base anesthesia units (BAUs).

"Relative value unit (RVU)" means a unit which is
based on the resources required to perform an individual ser-
vice or igtervention.
source based relative value scale (RBRVS)"
means a'scale that measures the relative value of a medical
service or intervention, based on the amount of physician
resources involved.

"RBRVS RVU" means a measure of the resources
required to perform an individual service or intervention. It is
set by Medicare based on three components - physician work,
practice cost, and malpractice expense. Practice cost varies
depending on the place of service.

"RSC RVU" means a unit established by the RSC for a
procedure that does not have an established RBRVS RVU or
has an RBRVS RVU deemed by the RSC as not appropriate
for the service. _

""Stat laboratory charges'' means charges by a labora-
tory for performing tests immediately. "Stat" is an abbrevia-
tion for the Latin word "statim,” meaning immediately.

"State unique procedure codes'" means procedure
codes established by the RSC to define services or proce-
dures not contained in CPT or HCPCS level II.

""Sterile tray'' means a tray containing instruments and
supplies needed for certain surgical procedures normally
done in an office setting. For reimbursement purposes, tray
components are considered by HCFA to be nonroutine and
reimbursed separately.

"Technical advisory group (TAG)'' means an advisory
group with representatives from professional organizations
whose members are affected by implementation of RBRVS

Proposed
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physician fee schedules and other payment and purchasing
systems utilized by the health care authority, MAA, and
department of labor and industries.

"Technical component' means the part of a procedure
or service that relates to the equipment set-up and techni-
cian’s time, or the part of the procedure and service reim-
bursement that recognizes the equipment cost and technician
time.

WSR 02-18-102
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 3, 2002, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
09-073.

Title of Rule: WAC 388-478-0060 What are my income
limits for food assistance?

Purpose: The Division of Employment and Assistance
Programs is amending this rule to comply with federal
requirements for gross income limits, net income limits,
165% of poverty level standard, and the maximum food
assistance benefit amount.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055,74.04.057,74.04.510,7 C.F.R. 273.9.

Statute Being Implemented: RCW 74.04.050,
74.04.055,74.04.057,74.04.510, 7 C.F.R. 273.9.

Summary: WAC 388-478-0060 contains multiple stan-
dards for food assistance. This includes the gross income
limit, net income limit, 165% of poverty level standard, and
the maximum food assistance allotment. This revision adopts
the federal standards for federal fiscal year 2003 which
begins on October 1, 2002.

Reasons Supporting Proposal: ~ The United States
Department of Agriculture, Food and Nutrition Service
(FNS) requires publishing new income and benefit standards
at the end of each federal fiscal year to be used in the next
federal fiscal year. The use of the standards from FNS is
required under 7 C.F.R. 273.9.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, Division of
Employment and Assistance Programs, P.O. Box 45480,
Olympia, WA 98504-5480, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.F.R. 273.9.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes as a result
of these rules do not affect small businesses. The rule only
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affects standards of client eligibility and payment standards
for department assistance.

RCW 34.05.328 does not apply to this rule adoption.
The rule does not meet the definition of significant legislative
rule per RCW 34.05.328 (5)(c)(iii). Also, the rule is exempt
under RCW 34.05.328 (5)(b)(iii), "this section does not apply
to... rules adopting or incorporating by reference without
material change federal statutes or regulations.” The rule
adopts federal standards contained in 7 C.F.R. 273.9.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 8, 2002, at 10:00.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by October 4, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernAX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)

WSR 02-18-102

664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Octo-
ber 8, 2002.
Date of Intended Adoption: No earlier than October 9,
2002.
August 29, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-21-059,
filed 10/16/01, effective 12/1/01)

WAC 388-478-0060 What are ((m¥y)) the income lim-
its and maximum benefit amounts for food assistance? If
your assistance unit (AU) meets all other eligibility require-
ments for food assistance, your AU must have income at or
below the limits in column ((€))B((3)) and ((©)C((})) to get
food assistance, unless you meet one of the exceptions listed

below((2))._The maximum monthly food assistance benefit
your AU could receive is listed in column D.

EFFECTIVE 10-1-((2061)) 2002

Column B
Maximum Column C Column D Column E
Column A Gross Monthly Maximum Net Maximum 165% of Poverty
Number of Eligible AU Members Income Monthly Income Allotment Level

1 $((934) $(#6)) $((139) $((182))
960 739 139 1,219

2 ((:258)) ((968)) ((24%)) ((F599)
1,294 995 256 1,642

3 (F583) (220)) ((356) ((Z642))
1.628 1,252 366 2,066

4 (F9$3)) () ((452)) ((Z429)
1961 1,509 465 2,489

5 ((Z:240)) ((H723)) (339) ((Z:843))
2,295 1,765 553 2913

6 (Z561) (+9%5)) ((644)) ((3:258))
2,629 2,022 663 3.336

7 ((Z894)) ((Z226)) (FH2) ((3:673))
2,962 2,279 133 3,760

8 ((3:221)) ((Z448)) ((&+4) ((4-088))
3.296 2,535 838 4,183

9 ((3549)) (Z739)) ((516) ((4564))

' 3.630 2.792 943 4,607

10 (B8+) ((Z982)) ((F048)) ((4926))
3964 3.049 1,048 5.031

Each Additional Member +((328)) +((252)) +((362)) +((416))
: 334 257 105 424

Exceptions:

(1) If your AU is categorically eligible as under WAC
388-414-0001, your AU does not have to meet the gross or
net income standards in columns ((€))B((3)) and ((€))C((3)).
((Howeves;)) We do budget your AU's income to decide the
amount of food assistance your AU will receive.

(7]

(2) If your AU includes a member who is sixty years of
age or older or has a disability, your income must be at or
below the limit in column ((€))C((3)) only.

(3) If you are sixty years of age or older and cannot buy
and cook your own meals because of a permanent disability,
we will use column ((€))E((})) to decide if you can be a sepa-
rate AU.
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(4) If your AU has zero income, your benefits are the
maximum allotment in column ((€))D((3)), based on the num-
ber of eligible members in your AU.

WSR 02-18-110
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Juvenile Rehabilitation Administration)
[Filed September 4, 2002, 8:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
11-142.

Title of Rule: Placement of juvenile offenders commit-
ted to the Juvenile Rehabilitation Administration (JRA).

Purpose: Amending WAC 388-730-0010, 388-730-
0060, 388-730-0065, and 388-730-0070. These rules outline
the range of placements available in JRA.

Statutory Authority for Adoption: RCW 13.40.460.

Statute Being Implemented: RCW 72.05.150 and
13.40.460.

Summary: The rules are being amended to provide fur-
ther detail on placements available to youth in JRA programs.

Reasons Supporting Proposal: The changes to the rules
provide JRA clients with increased placement options.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana Phelps, P.O. Box
45720, Olympia, WA, (360) 902-0774.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule amends the placement options for youth in
JRA programs. The new rule will more accurately reflect the
current program implementation.

Proposal Changes the Following Existing Rules: The
proposed amendment clarifies the placement options for
youth placed in JRA facilities.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small businesses (as
defined in RCW 19.85.020) will be impacted. The rules only
impact nonprofit agencies and increases opportunities for
these agencies to contract with the department.

RCW 34.05.328 applies to this rule adoption. This rule
is a significant legislative rule. It increases opportunities for
youth placed in JRA facilities and also provides nonprofit
agencies a new opportunity to serve JRA clients. A cost-ben-
efit analysis has been prepared and is available by contacting
the person listed above.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 8, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by October 4, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernaAX @dshs.wa.gov.
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Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail femaax @dshs.wa.gov, by 5:00 p.m., Octo-
ber 8, 2002.

Date of Intended Adoption: Not earlier than October 9,
2002.

August 29, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistant Unit

AMENDATORY SECTION (Amending WSR 00-22-019,
filed 10/20/00, effective 11/20/00)

WAC 388-730-0010 Definitions. As used in this chap-
ter:

(D)) "Community facility’ means a group care facil-
ity operated for the care of juveniles committed to the depart-
ment under RCW 13.40.185. A county detention facility that
houses juveniles committed to the department under RCW
13.40.185 pursuant to an interagency agreement with the
department is not a community facility.

((&)) "Community placement eligibility require-
ments'’ means requirements developed by JRA that must be
met by a youth to demonstrate progress in treatment and low
public safety risk, which justify an institutional minimum or
minimum security classification for the youth.

((6y)) "Initial security classification assessment"
means a written instrument, developed by JRA and adminis-
tered by diagnostic staff, to determine to what extent a juve-
nile is a threat to public safety for the purpose of determining
the juvenile’s security classification when the juvenile ini-
tially is committed to JRA.

(&) "JRA" means juvenile rehabilitation administra-
tion, department of social and health services.

((£5)) "Juvenile'" means a person under the age of
twenty-one who has been sentenced to a term of confinement
under the supervision of the department under RCW 13.40.-
185.

((¢6})) "Program administrator'' means institution
superintendent, regional administrator, or their designees.

((P)) "Residential treatment and care program"
means a single family residence operated for the care of juve-
niles committed to the department under RCW 13.40.185.

"Separate living unit’" means sleeping quarters and
areas used for daily living activities not specific to treatment
and education programs located in a building, wing, or on a
different floor which separates resident groups.

((63))) "Service provider' means the entity that oper-
ates a community facility or is contracted to provide a resi-
dential treatment and care program.

((¢9)) ""Specialized treatment program'' means a pro-
gram that addresses additional rehabilitation needs such as
sex offender treatment, drug/alcohol treatment, mental health
interventions, gang intervention, gender/age specific inter-
vention and other programs meeting specific rehabilitation
needs of juveniles.
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AMENDATORY SECTION (Amending WSR 00-22-019,
filed 10/20/00, effective 11/20/00)

WAC 388-730-0060 Minimum security. (1) The pro-
visions of WAC 388-730-0050 also apply to a juvenile clas-
sified as minimum security, except the juvenile must reside in
a community facility, residential treatment and care program,
or a community commitment program facility (CCP) rather
than in an institution.

(2) Juveniles must not be placed in a community facility
or residential treatment and care program until:

(a) Ten percent of the juvenile’s sentence, and in no case
less than thirty days, has been served in a secure facility; and

(b) All placement assessment requirements have been
met.

(3) In addition to the provisions of WAC 388-730-0050
(3)(b)(iii), minimum security juveniles may be permitted
unescorted participation in treatment programs in the com-
munity that do not involve the family for up to twelve hours
per day.

AMENDATORY SECTION (Amending WSR 00-22-019,
filed 10/20/00, effective 11/20/00)

WAC 388-730-0065 Special placement restrictions.
Certain placement restrictions apply to community facilities
and residential treatment and care programs that are com-
monly used by and under the jurisdiction of both JRA and the
children’s administration.

(1) When juveniles under commitment to JRA are
assessed as a high to moderate risk for sexually aggressive
behavior, they may not be placed in a community facility or
residential treatment and care program with youths under the
jurisdiction of children’s administration unless:

(a) They are placed in a separate living unit solely for
juveniles currently under the jurisdiction of JRA; or

(b) They are placed in a program that contracts specifi-
cally for the provision of services to sexually aggressive
youth. :

(2) Juveniles under commitment to JRA for a class A fel-
ony may not be placed in these community facilities unless:

(a) They are housed in a separate living unit solely for
juveniles currently under the jurisdiction of JRA;

(b) They are placed in a community facility or residential
treatment and care program that is a specialized treatment
program and the juvenile is not assessed as sexually aggres-
sive under RCW 13.40.470; or

(c) They are placed in a community facility or residential
treatment and care program that is a specialized treatment
program housing one or more sexually aggressive youth and
the juvenile is not assessed as sexually vulnerable under
RCW 13.40.470.

AMENDATORY _SECTION (Amending WSR 00-22-019,
filed 10/20/00, effective 11/20/00)

WAC 388-730-0070 Residential disciplinary stan-
dards. (1) Serious violations by a juvenile include:
(a) Escape or attempted escape;
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(b) Violence toward others with intent to harm and/or
resulting in significant bodily injury;

(c) Involvement in or conviction of a criminal offense
under investigation by law enforcement or awaiting adjudica-
tion for behavior that occurred during current placement;

(d) Extortion or blackmail that threatens the safety or
security of the facility or community;

(e) Setting or causing an unauthorized fire with intent to
harm self, others, or property, or with reckless disregard for
the safety of others;

(f) Possession or manufacture of weapons or explosives,
or tools intended to assist in escape;

(g) Interfering with staff or service providers in perform-
ing duties relating to the security and/or safety of the facility
or community;

(h) Intentional property damage in excess of one thou-
sand five hundred dollars;

(1) Possession, use, or distribution of drugs or alcohol, or
use of inhalants;

(j) Rioting or inciting others to riot;

(k) Refusal of urinalysis or search; or

(1) Other behaviors which threaten the safety or security
of the facility, its staff, or residents or the community.

(2) Other violations by a juvenile placed in a community
facility or residential treatment and care program include:

(a) Unaccounted for time when a juvenile is away from
the community facility or residential treatment and care pro-
gram;

(b) Violation of conditions of authorized leave;

(c) Intimidation or coercion against any person;

(d) Misuse of medication such as hoarding medication or
taking another person’s medication;

(e) Self-mutilation, self tattooing, body piercing, or
assisting others to do the same;

(f) Intentional destruction of property valued at less than
fifteen hundred'dollars;

(g) Fighting;

(h) Unauthorized withdrawal of funds with intent to
commit other violations;

(i) Suspensions or expulsions from school or work;

(j) Violations of school, employment or volunteer work
agreements related to custody and security concerns;

(k) Escape talk;

(1) Sexual contact or any other behavior, not defined as a
serious violation, resulting in a referral to the department of
licensing, child protective services, or law enforcement; or

(m) Lewd or disruptive behavior in the community.

(3) Juveniles must be held accountable when there is rea-
sonable cause to believe they have committed a violation.

(a) Whenever a juvenile placed in a community facility
or residential treatment and care program commits a serious
violation, the juvenile must be returned to an institution. The
JRA program administrator who receives a service provider
report of a serious violation must make arrangements to
transfer the juvenile to an institution as soon as possible.
Juveniles may be placed in a secure JRA or contracted facil-
ity pending transportation to an institution.

(b) Sanctions for serious violations committed by juve-
niles in an institution, and additional sanctions for serious
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violations committed by juveniles returned to an institution,
must include one or more of the following:

(i) Loss of privileges for up to thirty days;

(ii) Loss of program level; or

(iii) Room confinement up to seventy-two hours.

(c) Sanctions for serious violations may also include, but
are not limited to, one or more of the following:

(1) Change in release date;

(ii) Referral for prosecution;

(iii) Transfer to an intensive management unit;

(iv) Increase in security classification;

(v) Reprimand and loss of points;

(vi) Restitution; or

(vii) Community service.

(d) Sanctions for violations listed in WAC 388-730-
0070(2) may include transfer to a higher security facility and
must include one or more of the following:

(i) Loss or privileges;

(ii) Loss of program level;

(iii) Room confinement up to seventy-two hours;

(iv) Change in release date;

(v) Reprimand and/or loss of points;

(vi) Additional restitution; or

(vii) Community service.

(4) When a sanction is imposed, the juvenile must also
receive a counseling intervention to address the violation.

(5) If the proposed sanctions for any violation includes
extending the juvenile’s established release date, the juvenile
must be entitled to:

(a) Notice of an administrative review to consider exten-
sion of the release date and a written statement of the inci-
dent;

(b) An opportunity to be heard before a neutral review
chairperson;

(c) Present oral or written statements, and call witnesses
unless testimony of a witness would be irrelevant, repetitive,
unnecessary, or would disrupt the orderly administration of
the facility;

(d) Imposition of the sanction only if the administrative
review chairperson finds by a preponderance of the evidence
that the serious violation did occur; and

(e) A written decision, stating the reasons for the deci-
sion, by the administrative review chairperson.

(6) Each superintendent and service provider must
clearly post the list of serious violations and possible sanc-
tions in all living units.

(7) Each program administrator must adopt procedures
for implementing the requirements of this section.

AMENDATORY SECTION (Amending WSR 00-22-019,
filed 10/20/00, effective 11/20/00)

WAC 388-730-0090 Service provider penalty sched-
ule. (1) Whenever a service provider contracts with the JRA
to ~:perate a community facility or residential treatment and
care program, the contracted service provider must report any
known violation as required in WAC 388-730-0080.

(2) If the contracted service provider fails to report vio-
lations within the prescribed time frames, the JRA must
impose one or more of the following remedies:
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(a) Imposition of a corrective action plan to be com-
pleted as determined by the program administrator.

(b) Imposition of the following monetary penalties:

(i) The first time fines are imposed on a service provider,
the penalty must be at the rate of fifty dollars per day for each
juvenile involved in a violation that was not reported as
required. The penalty must be assessed for each day the
report was late, and may continue until a corrective action
plan is approved by the program administrator.

(ii) Subsequent fines imposed on the service provider
during the same calendar year must be at the rate of seventy-
five dollars per day for each juvenile involved in a violation
that was not reported as required. The penalty must be
assessed for each day the report was late, and may continue
until a corrective action plan is approved by the program
administrator.

(c) Order to stop placement until a corrective action plan
is submitted, approved by the program administrator, and
implemented.

(d) Termination of the contract for convenience if it is
determined such termination is in the best interests of the
department.
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WSR 02-18-084
EXPEDITED RULES
BELLEVUE COMMUNITY COLLEGE
[Filed September 3, 2002, 9:49 a.m.]

Title of Rule: Implementation of State Environmental
Policy Act for Bellevue Community College.

Purpose: This rule was implemented in May 2002. Sub-
sequent to that time an error in one of the WAC references
stated in the rule was noted. This amendment corrects the
typographical error and replaces the incorrect WAC cite with
the correct one.

Other Identifying Information: WAC 132H-450-010.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 43.21C.120.

Summary: Amends WAC 132H-450-010 to correct a
typographical error. This policy states that it shall be the pol-
icy of Bellevue Community College District VIII that all
actions taken by the district shall comply with State Environ-
mental Protection Policy Act rules. The original section
incorrectly identified chapter 132-24 WAC. This amend-
ment changes it to chapter 131-24 WAC.

Reasons Supporting Proposal:  Current reference is
incorrect and directs readers to the wrong WAC.

Name of Agency Personnel Responsible for Drafting:
Elise Erickson, A201, (425) 564-2302; Implementation and
Enforcement: Don Bloom, K100, (425) 564-2491.

Name of Proponent: Bellevue Community College, pub-
lic.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment corrects a typographical error in
WAC 132H-450-010 by changing the reference from chapter
132-24 WAC to chapter 131-24 WAC. No other portions of
the rule are impacted.

Proposal Changes the Following Existing Rules: Cor-
rects a typographical error.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Elise Erickson, Bellevue
Community College, 3000 Landerholm Circle S.E., Room
A201, Bellevue, WA 98007-6484, AND RECEIVED BY
November 4, 2002.

August 29, 2002
Elise J. Erickson
Rules Coordinator

(1]

WSR 02-18-112

AMENDATORY SECTION [(Amending WSR 02-10-068,
filed 4/26/02)]

WAC 132H-450-010 Implementation of State Envi-
ronmental Policy Act. (1) It shall be the policy of Bellevue
Community College District VIII that all actions taken by the
district shall comply with the provisions of chapter 43.21C
RCW (the State Environmental Policy Act), chapters 197-11
and ((432-24)) 131-24 WAC.

(2) The president of the district or designee shall be
responsible for administering and implementing this policy.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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EXPEDITED RULES
BELLEVUE COMMUNITY COLLEGE
[Filed September 4, 2002, 9:59 a.m.]

Title of Rule: Organization/operation and information
about Bellevue Community College and commercial activity
policy.

Purpose: Chapter 132H-133 WAC identifies the loca-
tion and organization for Bellevue Community College and
establishes policy for commercial activities held at the col-
lege in accordance with chapter 28B.63 RCW. These amend-
ments correct minor references to clarify the chapter and
make it more readable.

Other Identifying Information:
and 132H-133-050.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: Chapter 28B.63 RCW.

Summary: Amends WAC 132H-133-040 to eliminate
reference to a college location that is no longer in use. The
second amended section, WAC 132H-133-050 clarifies the
statutory authority for the commercial activity policy by
changing the reference from an antiquated one to the current
reference. It corrects the title of the administrative officer
and changes some minor references to the exact language that
is required in the RCW being implemented.

Reasons Supporting Proposal: Clarifies the policy,
makes it more accurate and easier to find the reference docu-
ment on which the chapter is based.

Name of Agency Personnel Responsible for Drafting:
Elise Erickson, A201, (425) 564-2302; Implementation and
Enforcement: Barbara Martin, B202, (425) 564-2451.

Name of Proponent: Bellevue Community College, pub-
lic.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This chapter identifies the organization and opera-
tion for Bellevue Community College and states the commer-
cial activity policy as required by chapter 28B.63 RCW.

Proposal Changes the Following Existing Rules: The
amendment corrects minor clerical changes by removing ref-
erence to a building location no longer used by the college,
referring people to an additional location where they can find
information, changing the administrative official’s title to the

WAC 132H-133-040
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correct one, changing an old citation of the implementation
authority to its current citation, and corrects minor language
changes to incorporate the complete intent of the Washington
state statute.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Elise Erickson, Bellevue
Community College, 3000 Landerholm Circle S.E., Room
A201, Bellevue, WA 98007-6484, AND RECEIVED BY

November 4, 2002.
September 3, 2002
Elise J. Erickson
Rules Coordinator

AMENDATORY SECTION {(Amending WSR 92-19-049,
filed 9/10/92)]

WAC 132H-133-040 Organization/operation infor-
mation. (1) Organization: Bellevue Community College,
Community College District VIII is established in Title 28B
RCW as a public institution of higher education. The institu-
tion is governed by a five-member board of trustees,
appointed by the governor. The board employs a president,
who acts as the chief executive officer of the institution. The
president establishes the structure of the administration.

(2) Operation: The administrative office is located at the
following address: 3000 Landerholm Circle S.E., Bellevue,
Washington, 98007-6484. Educational operations are also

located at ((the-foHowingaddress—14844-S-E-22nd-Street;

Bellevue—Washington;-98007-6484)) other sites throughout
the district. The office hours are 8:00 a.m. to 5:00 p.m., Mon-

day through Friday, except legal holidays. During the sum-
mer months the college operates on an alternate schedule and
throughout the year, some evening services are provided.
Specific information is available through the college public
information office and in the quarterly schedule.

(3) Additional and detailed information concerning the
educational offerings may be obtained from the catalog, cop-
ies of which are available at the following address: Book-
store, 3000 Landerholm Circle, S.E., Bellevue, Washington
98007-6484.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION [(Amending WSR 92-19-049,
filed 9/10/92)]

WAC 132H-133-050 Commercial activity policy. The
mission of Community College District VIII, Bellevue Com-
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munity College, is to provide comprehensive educational
programs of the highest quality as provided for in the Com-
munity College Act of 1967. These programs will be respon-
sive to the changing needs of the communities and the stu-
dents served by our district and will be accessible to all those
seeking to continue their education.

To promote the mission of Bellevue Community College
it is often necessary to engage in commercial activities that
provide goods and services that meet special needs of stu-
dents, faculty, staff and members of the public participating
in college activities and events.

((Chapter 97-of the-Washington-Laws-of1987)) Chapter
28B.63 RCW establishes standards for institution$ of higher
education to follow in conducting commercial activities. The
purpose of these laws is to require institutions of higher edu-
cation to define the legitimate purposes under which com-
mercial activities may be approved by a college or university
and to establish mechanisms for review of such activities.
The purpose of the policy statement and standards that follow
((are)) is to assure that Bellevue Community College pursues
commercial activities in compliance with chapter 28B.63
RCW ((9FTaws-o£3987)) and that all commercial activities
of the college serve the mission of the college.

(1) Policy statement. Bellevue Community College
may engage in the providing of goods, services, or facilities
for a fee only when such are directly and substantially related
to the educational mission of the college. Fees charged for
goods, services and facilities shall reflect their full direct and
indirect costs, including overhead. They shall also take into
account the price of such items in the private marketplace.

(2) Approval and review of commercial activities.
The ((dean)) vice president of administrative services shall be
responsible for the approval of new commercial activities and
the periodic review of existing ones. It shall be the responsi-
bility of this officer to assure that each commercial activity
meets the criteria established for commercial activities of the
college. Proposals for new or altered services shall be
approved by the ((dean)) vice president of administrative ser-
vices prior to implementation.

(3) Criteria for commercial activities serving mem-
bers of the campus community. Each of the following crite-
ria shall be used in assessing the validity of providing goods
or services to members of the campus community:

(a) The goods or services are substantially and directly
related to the mission of the college.

(b) Provision of the goods, services or facilities on cam-
pus represents a special convenience to the campus commu-
nity or facilitates extracurricular activities.

(c) Fees charged for the goods, services or facilities shall
take into account the full direct and indirect costs, including
overhead. They shall also reflect the costs of such items in the
private marketplace.

(d) Procedures adequate to the circumstances shall be
observed to ensure that the goods and services are provided
only to persons who are students, faculty, staff, or invited
guests.

(4) Criteria for providing commercial activities to the
external community.
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(a) The goods, ((er)) services or facilities provided relate
substantially and directly to the mission of the college and are
not commonly available or otherwise easily accessible in the
private marketplace and ((ferwhieh-there-isa)) are in demand
from the external community.

(b) Fees charged for the goods, services, or facilities
shall take into account the full direct and indirect costs,
including overhead. They shall also reflect the price of such
items in the private marketplace.

(5) Definitions and limitations. "Commercial activity"
means an activity which provides a product or service for a
fee which could be obtained from a commercial source. This
definition shall be used to determine which activities shall be
governed by this policy, except that this policy shall not
apply to:

(a) The initiation of or changes in academic or vocational
programs of instruction in the college’s regular, extension,
evening or continuing education programs;

(b) Fees for services provided in the practicum aspects of
instruction;

(c) Extracurricular programs, including food services,
athletic and recreational programs, and performing arts pro-
grams.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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WSR 02-18-005
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 02-194—Filed August 21, 2002, 3:48 p.m.]

Date of Adoption: August 3, 2002.

Purpose: To adopt WAC 232-28-426 2002-03 Migra-
tory waterfowl seasons and regulations; to repeal WAC 232-
28-425 2001-02 Migratory waterfowl seasons and regula-
tions; and to amend WAC 232-28-279 2000-2002 Elk gen-
eral seasons and 2002-2003 special permits.

Citation of Existing Rules Affected by this Order:
Repealing WAC 232-28-425; and amending WAC 232-28-
279.

Statutory Authority for Adoption: RCW 77.12.040.

Adopted under notice filed as WSR 02-13-138 and 02-
13-137 on June 19, 2002.

Changes Other than Editing from Proposed to Adopted
Version: WAC 232-28-426 2002-03 Migratory waterfowl
seasons and regulations:

. Page 1 - changed the season for ducks to reflect the clo-
sure for canvasbacks and limited pintail hunting to 60
days. This is due to federal framework for hunting sea-
sons being changed to reflect a concern in the pintail
and canvasback population.

. Page 1 - changed the daily bag limit of mallards to 7
and the possession limit of mallards to 14.

. Page 6 - under falconry seasons changed the season for
ducks to reflect the closure for canvasbacks and limited
pintail hunting to 60 days. This is due to federal frame-
work for hunting seasons being changed to reflect a
concern in the pintail and canvasback population.

. Page 6 - under falconry seasons, in Goose Management
Area 2B, changed the Wednesday to Thursday, to make
it consistent with the regular goose season.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ermnmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 1, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 21, 2002
Nancy Burkhart
for Russ Cahill, Chairman

Fish and Wildlife Commission

[1]
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NEW SECTION

WAC 232-28-426 2002-03 Migratory waterfowl sea-
sons and regulations.

DUCKS
Statewide

Oct. 5-16, 2002 and Oct. 26, 2002 - Jan. 26, 2003; except can-
vasback season is closed and pintails may only be hunted
Oct. 5-11, 2002 and Oct. 26 - Dec. 17, 2002.

Special youth hunting weekend open only to hunters 15 years
of age or under (must be accompanied by an adult at least 18
years old who is not hunting): Sept. 21-22, 2002.

Daily bag limit: 7 ducks, to include not more than 2 hen mal-
lards, 1 pintail, 4 scaup, 2 redheads, 1 harlequin, 4 scoters,
and 4 oldsquaws.

Possession limit: 14 ducks, to include not more than 4 hen
mallards, 2 pintails, 8 scaup, 4 redheads, 1 harlequin, 8 sco-
ters, and 8 oldsquaws.

COOT (Mudhen)

Same areas, dates (including youth hunting weekend), and
shooting hours as the general duck season.

Daily bag limit: 25 coots.
Possession limit: 25 coots.

COMMON SNIPE

Same areas, dates (except youth hunting weekend), and
shooting hours as the general duck season.

Daily bag limit: 8 snipe.
Possession limit: 16 snipe.

GEESE (except Brant and Aleutian Canada geese)

Special youth hunting weekend open only to hunters 15 years
of age or under (must be accompanied by an adult at least 18
years old who is not hunting): Sept. 21-22, 2002, statewide
except Western Washington Goose Management Areas 2A
and 2B.

Daily bag limit: 4 Canada geese.
Possession limit: 8 Canada geese.

Western Washington Goose Seasons

Goose Management Area 1
Island, Skagit, Snohomish counties.

Oct. 5, 2002 - Jan. 5, 2003 for snow, Ross', or blue geese.
Oct. 5-24, 2002 and Nov. 9 - Jan. 26, 2003 for other geese
(except Brant and Aleutian Canada geese).

Daily bag limit: 4 geese, to include not more than 3 snow,
Ross', or blue geese.
Possession limit: 8 geese, to include not more than 6 snow,
Ross', or blue geese.

WRITTEN AUTHORIZATION REQUIRED TO HUNT SNOW
GEESE. All persons hunting snow geese in this season are
required to obtain a written authorization and harvest report
from the Washington department of fish and wildlife. Hunt-
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ers who held a 2001-02 authorization and returned the har-
vest report prior to the deadline will be mailed a 2002-03
authorization in early October. Hunters who did not possess
a 2001-02 authorization must fill out an application (avail-
able at Washington department of fish and wildlife, Olympia
and regional offices). Application forms must be delivered to
a department office no later than September 25 or post-
marked on or before September 25 in order for applicants to
be mailed a 2002-03 authorization before the season starts.
No applications will be accepted after October 31, 2002.
Immediately after taking a snow goose into possession, hunt-
ers must record in ink the information required on the harvest
report. Return of the harvest report is mandatory. By Janu-
ary 31, 2003, hunters must return the harvest report to the
Washington department of fish and wildlife, or report harvest
information on the department’s Internet reporting system.
Hunters failing to comply with reporting requirements will be
ineligible to participate in the 2003-04 snow goose season.

Goose Management Area 2A
Cowlitz and Wahkiakum counties, and that part of Clark
County north of the Washougal River.

Open on the following days from 8:00 a.m. to 4:00 p.m.:

Nov. 27, 2002, and Saturdays, Sundays, and Thursdays only
(except Ridgefield NWR), Nov. 30, 2002 - Jan. 26, 2003.
Ridgefield NWR (Zone 1): Saturdays, Mondays, and
Wednesdays only, Nov. 27, 2002 - Jan. 26, 2003, except
closed Dec. 25, 2002 and Jan. 1, 2003.

Goose Management Area 2B
Pacific and Grays Harbor counties.

Open on the following days from 8:00 a.m. to 4:00 p.m.: Sat-
urdays, Sundays, and Thursdays only, Nov. 9 - Dec. 29,
2002, except closed Nov. 28, 2002.

Bag limits for Goose Management Areas 2A and 2B:
Daily bag limit: 4 geese, to include not more than 1 dusky
Canada goose, and not more than 3 snow, Ross’, or blue
geese.

Possession limit: 8 geese, to include not more than 1 dusky
Canada goose, and not more than 6 snow, Ross’, or blue
geese.

Season limit; 1 dusky Canada goose.

A dusky Canada goose is defined as ‘a dark-breasted (as
shown in the Munsell color chart 10 YR, 5 or less) Canada
goose with a culmen (bill) length of 40-50 mm.

Special Provisions for Goose Management Areas 2A and
2B:

The Canada goose season for Goose Management Areas 2A
and 2B will be closed early if dusky Canada goose harvests
exceed area quotas which collectively total 80 geese. The
fish and wildlife commission has authorized the director to
implement emergency area closures in accordance with the
following quotas: A total of 80 duskys, to be distributed 10
for Zone 1 (Ridgefield NWR); 25 for Zone 2 (Cowlitz
County south of the Kalama River); 20 for Zone 3 (Clark
County except Ridgefield NWRY); 10 for Zone 4 (Cowlitz
County north of the Kalama River and Wahkiakum County);
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10 for Zone 5 (Pacific County); and 5 for Zone 6 (Grays Har-
bor County). Quotas may be shifted to other zones during the
season to optimize use of the statewide quota and minimize
depredation.

Hunting is only permitted by written authorization from the
Washington department of fish and wildlife. Hunters who
maintained a valid 2001-02 written authorization will be
mailed a 2002-03 authorization card prior to the 2002-03 sea-
son. New hunters and those who did not maintain a valid
2001-02 authorization must review goose identification train-
ing materials and score a minimum of 80% on a goose iden-
tification test to receive written authorization. Hunters who
fail a test must wait 28 days before retesting, and will not be
issued a reciprocal authorization until that time. Information
on training materials and testing dates/locations is available
at the Olympia and regional offices.

With written authorization, hunters will receive a harvest
report. Hunters must carry the authorization card and harvest
report while hunting. Immediately after taking a Canada
goose (dusky, lesser/Taverner, cackling, or other subspecies)
into possession, hunters must record in ink the information
required on the harvest report. Hunters must go directly to
the nearest check station and have geese tagged when leaving
a hunt site, before 6:00 p.m. If a hunter takes the season bag
limit of one dusky Canada goose or does not comply with
requirements listed above regarding checking of birds and
recording harvest on the harvest report, written authorization
will be invalidated and the hunter will not be able to hunt
Canada geese in Goose Management Areas 2A and 2B for the
remainder of the season and the special late Canada goose
season. It is unlawful to fail to comply with all provisions
listed above for Goose Management Areas 2A and 2B.

Goose Management Area 2A

Special Late Canada Goose Season

Open to Washington department of fish and wildlife
advanced hunter education (AHE) program graduates and
youth hunters (15 years of age or under, who are accompa-
nied by an AHE hunter) possessing a valid 2002-03 south-
west Washington Canada goose hunting authorization, in
areas with agricultural goose damage in Goose Management
Area 2A on the following days, from 7:00 a.m. to 4:00 p.m.:

Saturdays, Sundays, and Thursdays, Feb. 1 — Mar. 9, 2003.

Daily bag limit: 4 Canada geese, to include not more than 1
dusky Canada goose.

Possession limit: 8 Canada geese, to include not more than 1
dusky Canada goose.

Season limit: 1 dusky Canada goose.

A dusky Canada goose is defined as a dark-breasted Canada
goose (as shown in the Munsell color chart 10 YR, 5 or less)
with a culmen (bill) length of 40-50 mm.

Hunters qualifying for the season will be placed on a list for
participation in this hunt. Washington department of fish and
wildlife will assist landowners with contacting qualified
hunters to participate in damage control hunts on specific
agricultural lands incurring goose damage. Participation in
this hunt will depend on the level of agricultural crop damage



Washington State Register, Issue 02-18

experienced by local landowners. The special late Canada
goose season will be closed by emergency action if the har-
vest of dusky Canada geese exceeds 85 for the regular and
late seasons. All provisions listed above for Goose Manage-
ment Areas 2A and 2B regarding written authorization, har-
vest reporting, and checking requirements also apply to the
special late season; except hunters must confirm their partic-
ipation at least 24 hours in advance by calling the goose hunt-
ing hotline (listed on hunting authorization), and hunters
must check out by 5:00 p.m. on each hunt day regardless of
success. It is unlawful to fail to comply with all provisions
listed above for the special late season in Goose Management
Area 2A.

Goose Management Area 3
Includes all parts of Western Washington not included in
Goose Management Areas 1, 2A, and 2B.

Oct. 5-24, 2002 and Nov. 9 - Jan. 26, 2003.

Daily bag limit: 4 geese, to include not more than 3 snow,
Ross’, or blue geese.
Possession limit: 8 geese, to include not more than 6 snow,
Ross’, or blue geese.

Eastern Washington Goose Seasons

Goose Management Area 4
Adams, Benton, Chelan, Douglas, Franklin, Grant, Kittitas,
Lincoln, Okanogan, Spokane, and Walla Walla counties.

Saturdays, Sundays, and Wednesdays only during Oct. 5-24,
2002 and Nov. 9 - Jan. 19, 2003; Nov. 11, 28, 29; and every
day Jan. 20-26, 2003.

Goose Management Area 5
Includes all parts of Eastern Washington not included in
Goose Management Area 4.

Every day, from Oct. 5-24, 2002 and Nov. 9 - Jan. 26, 2003.

Bag limits for all Eastern Washington Goose Management
Areas:

Daily bag limit: 4 geese, to include not more than 3 snow,
Ross’, or blue geese. .

Possession limit: 8§ geese, to include not more than 6 snow,
Ross’, or blue geese.

BRANT

Open in Skagit and Pacific counties only on-the following
dates:

Nov. 23, 24, 26, 28, and 29, 2002.
Jan. 18, 19, 22, 25, and 26, 2003.

If the 2002-03 preseason wintering brant population in Skagit
County is below 6,000 (as determined by the winter survey in
late December/early January), the January 2003 brant season
in Skagit County will be canceled.

WRITTEN AUTHORIZATION REQUIRED: All hunters partici-
pating in this season are required to obtain a written authori-
zation and harvest report from the Washington department of
fish and wildlife. Hunters who held a 2001-02 authorization
will be mailed a 2002-03 authorization in December. Hunt-
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ers who did not possess a 2001-02 authorization must fill out
an application (available at Washington department of fish
and wildlife regional offices). Application forms must be
delivered to a department office no later than 5:00 p.m. on
November 8, or postmarked on or before November 8, after
which applicants will be mailed a 2002-03 authorization in
December. Late applications will not be accepted. Immedi-
ately after taking a brant into possession, hunters must record
in ink the information required on the harvest report. Return
of the harvest report is mandatory. By January 31, 2003,
hunters must return the harvest report to the Washington
department of fish and wildlife, or report harvest information
on the department’s Internet reporting system. Hunters fail-
ing to comply with reporting requirements will be ineligible
to participate in the 2003-04 brant season.

Bag limits for Skagit and Pacific counties:

Daily bag limit: 2 brant.
Possession limit: 4 brant.

ALEUTIAN CANADA GEESE AND SWANS
Season closed statewide.

FALCONRY SEASONS

DUCKS, COOTS, AND SNIPE (Falconry)
(Bag limits include geese and mourning doves.)

Oct. 5-16, 2002 and Oct. 26, 2002 - Jan. 26, 2003, statewide;
except canvasback season is closed and pintails may only be
hunted Oct. 5-11, 2002 and Oct. 26 - Dec. 17, 2002.

Daily bag limit: 3, straight or mixed bag with geese and
mourning doves during established seasons.
Possession limit: 6, straight or mixed bag with geese and
mourning doves during established seasons.

GEESE (Falcoﬂry)
(Bag limits include ducks, coot, snipe, and mourning doves.)

Oct. 5-24, 2002 and Nov. 9 - Jan. 26, 2003, statewide; except
Goose Management Areas 1, 2A, and 2B. -

Goose Management Area 1: Oct. 5,2002 - Jan. 5, 2003.

Goose Management Area 2A: Nov. 27, 2002, and Saturdays,
Sundays, and Thursdays only (except Ridgefield NWR),
Nov. 30, 2002 - Jan. 26, 2003; and Saturdays, Sundays, and
Thursdays, Feb. 1 — Mar. 9,2003. Ridgefield NWR (Zone 1):
Saturdays, Mondays, and-Wednesdays .anly, Nov. 27, 2002 -
Jan. 26, 2003, except closed Dec. 25, 2002 and Jan. 1, 2003.

Goose Management Area 2B: Saturdays, Sundays, and
Wednesdays only, Nov. 9 - Dec. 29, 2002, except closed
Nov. 28, 2002.

Daily bag limit for all areas: 3 geese (except brant and Aleu-
tian Canada geese), straight or mixed bag with ducks, coots,
snipe, and mourning doves during established seasons.

Possession limit for all areas: 6 geese (except brant and
Aleutian Canada geese), straight or mixed bag with ducks,
coots, snipe, and mourning doves during established seasons.
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AMENDATORY SECTION (Amending Order 02-98, filed
5/10/02, effective 6/10/02)

WAC 232-28-279 2000-2002 Elk general seasons and
2002-2003 special permits.

Bag Limit: One (1) elk per hunter during the 2002 hunting
season.

Hunting Method: Elk hunters must select only one of the
hunting methods (modern firearm, archery, or muzzleloader).

Elk Tag Areas: Elk hunters must choose either Eastern or
Western Washington to hunt in and buy the appropriate tag
for that area.

Any Bull Elk Seasons: Open only to the taking of male elk
with visible antlers (bull calves are illegal).

Spike Bull Restrictions: Bull elk taken in these GMUSs must
have at least one antler that is a spike above the ears (does not
branch above ears). An animal with branched antlers on both
sides is illegal but an animal with a spike on one side is legal
in spike only units.

Spike Only GMUs: 145-154, 162-186, 249-251, 328, 329,
and 335-368.

3 Point Restriction: Légal bull elk taken must have at least
3 antler points on one side only. Antler points may include
eye guards, but antler points on the lower half of the main
beam must be at least four (4) inches long measured from ant-
ler tip to nearest edge of beam,; all other antler points must be
at least one (1) inch long. Antler restrictions apply to all hunt-
ers during any open season.

3 Point GMUs: All of Western Washington except for
GMUs 454, 564, 568, 574, 578, and 588 and Muzzleloader
Area 941].

GMUs Closed to Elk Hunting: 418 (Nooksack), and 437
(Sauk) except for ML Elk Area 941, 485 (Green River), 490
(Cedar River), 522 (Loo-wit) and 636 (Skokomish).

Washington State Register, Issue 02-18

Special Permits: Only hunters with elk tag prefix identified
in the Special Elk Permits tables may apply for special bull or
antlerless permits. Please see permit table for tag eligibility.
Hunters drawn for a special permit may hunt only with a
weapon in compliance with their tag and during the dates
listed for the hunt.

Elk Tag Areas

Eastern Washington: All 100, 200, and 300 GMUs except
permit only in GMUs 127 and 130 for modern firearm hunt-
ers and permit only for all hunters in GMUs 157 and 371.
Modern firearm restrictions in GMU 334.

EA - Eastern Washington Archery Tag

EF - Eastern Washington Modern Firearm General Elk
Tag

EM - Eastern Washington Muzzleloader Tag

Western Washington: All 400, 500, and 600 GMUs except
closed in GMUs 418, 437 (except for Muzzleloader Area
941), 485, 490, 522, 636 and modern firearm restrictions in
portions of GMU 660. GMU 554 is open only for early
archery and muzzleloader seasons. Elk Area 064 in GMU
638 (Quinault) is open to AHE hunters only. Elk hunting by
permit only in GMUs 524, 556, 621, and PLWMA 600
(Pysht).

WA - Western Washington Archery Tag

WF - Western Washington Modern Firearm General Elk
Tag

WM - Western Washington Muzzleloader Tag

Modern Firearm Elk Seasons

License Required: A valid big game hunting license with an
elk tag option.

Tag Required: Valid modern firearm elk tag as listed below
on his/her person for the area hunted.

Hunting Method: May use rifle, bow and arrow, or muzzle-
loader, but only during modern firearm seasons.

Game Management Units
Hunt Area Elk Area | (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Eastern EF 109 east of Aladdin-Northport Oct. 28-Nov. 5 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any bull
Washington Road, 113 through 117, 124 east
of Hwy 395
157 Permit only
145 through 154, 162 through Oct. 28-Nov. 5 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Spike bull
186, 249, that part of GMU 250
south of Hwy 2, 251, 328, 329,
335 through 368
372 Sept. 1-Oct. 13 Sept. 1-15 Aug. 31-Sept.13 Antlerless
Oct. 28-Nov. 5 Oct. 1-5 Sept. 14-15 Any elk
Oct. 6-7 Antlerless
Oct. 6-15 Oct. 8-11 Any elk
Dec. 9-13 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any elk
101, 105, 109 west of Aladdin- | Oct. 28-Nov. 5 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any etk
Northport Road, 121, 124 west
of Hwy 395, 127-142, 382
Permanent [4]
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Game Management Units
Hunt Area Elk Area (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Western WF 407, 448, 460, 466, 504 through | Nov. 4-12 Nov. 3-11 Nov. 2-10 3 pt. min.
Washington 520, 530, 550, 558, 560, 572,
601 through 618, 624 through
633, 638 through 684. Except
AHE hunters only in Elk Area
064 in GMU 638, and Elk Area
066 in GMU 660.
501 Nov. 4-12 Nov. 3-11 Nov. 2-10 3 pt. min. or ant-
erless
564, 568, 574 through 588 Nov. 4-12 Nov. 3-11 Nov. 2-10 Any elk
454 Nov.4-12 Nov. 3-11 Nov. 2-10 Any bull
524, 556, 621, PLWMA 600 Nov. 4-12 Nov. 3-11 Nov. 2-10 Permit only
Archery Elk Seasons

License Required: A valid big game hunting license with an elk tag option.

Tag Required: Valid archery elk tag as listed below on his/her person for the area hunted.
Hunting Method: Bow and arrow only as defined by WAC 232-12-054.

Special Notes: Archery tag holders can hunt only during archery seasons. Archery elk hunters may apply for special bull per-
mits. Please see permit table for tag eligibility for all elk permits.

Game Management Units
Hunt Area Elk Tag | (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Early Archery Elk Seasons
Eastern EA 101 through 142, 243, 247, 249, | Sept. 1-14 Sept. 1-14 Sept. 1-14 Any elk
Washington 250,334
145, 149, 163 through 186 Sept. 1-14 Sept. 1-14 Sept. 1-14 Spike bull
154, 162 excluding National Sept. 1-14 Sept. 1-14 Sept. 1-14 Spike bull or
Forest and Rainwater Wildlife antlerless
Area, 328, 329, 330, 335, 336,
340, 352, 356, 364
113-117 Sept. 1-14 Sept. 1-14 Sept. 1-14 Any elk
Western WA 454,564, 568,574,578, 588 Sept. 1-14 Sept. 1-14 Sept. {-14 Any elk
Washington
407, 448, 501 through 505, 550, | Sept. 1-14 Sept. 1-14 Sept. 1-14 3 pt. min. or
554, 558, 560, 572, 652%, 654, antlerless
660, 663, 666, 667 through 673,
684 and Long Island
460, 466, 506, 510, 513, 516, Sept. 1-14 Sept. 1-14 Sept. 1-14 3 pt. min.
520, 530, 601, 602, 603, 612
through 618, 624 through 633,
638 through 651, 653, 658, 681.
AHE hunters only in Elk Area
064 in GMU 638, and Elk Area
066 in GMU 660. Permit only in
PLWMA 600 in GMU 603.
Late Archery Elk Seasons
Eastern EA 101, 105, 117 through 127 Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 Any elk
Washington 372 Nov. 21-Dec. 8 Nov. 20-Dec. 8 Any elk
178 Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 Antlerless only
328, 335, 336, 346,352, 364, Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 Spike bull or
368 antlerless
That part of GMUs 352 and 360 Nov. 22-Jan. 31, Nov. 20, 2002-Jan. | Antlerless only
south of Upper Nile Loop Road 2002 31,2003
Bridge and north of Lower Nile
Loop Road Bridge (near Wood-
shed Restaurant) and north and
east of Nile elk fence.
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Game Management Units
Hunt Area Elk Tag | (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Western WA 407, 505, 652°, 666, 667, 672, Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 3 pt. min. or
Washington 681, Elk Area 066 in GMU 660 antlerless

and Long Island. In GMU 681

closed between US Highway

101 and the Columbia River

from Astoria-Megler toll bridge

to the Wallacut River.

454, 564, 588 Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 Any elk

603, 612, 615, 638, and 648, Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 3 pt. min.

except closed in PLWMA 600 in

GMU 603. AHE hunters only in

Elk Area 064 in GMU 638.

506, 520, 530 Nov. 21-Dec. 2 Nov. 20-Dec. 1 3 pt. min. or

antlerless
506, 520, 530 Dec. 3-15 Dec. 2-15 3 pt. min.

2That portion of GMU 652 bounded by Highways 167, 410, and 164. Not legal for antlerless.
Muzzleloader Elk Seasons

i—l License Required: A valid big game hunting license with an elk tag option.
—f Tag Required: Valid muzzleloader elk tag as listed below on his/her person for the area hunted.
=38 Hunting Method: Muzzleloader only as defined by WAC 232-12-051.
E Special Notes: Muzzleloader tag holders can only hunt during the muzzleloader seasons and must hunt with muzzleloader
=l cquipment. Only hunters with tags identified in the Special Elk Permits tables may apply for special elk permits.
Game Management Units
Hunt Area Elk Tag (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Early Muzzleloader Elk Seasons
Eastern EM 109, 247 Oct. 7-13 Oct. 6-12 Oct. 5-11 Any bull
Washington
127 through 142 Oct. 7-13 Oct. 6-12 Oct. 5-11 Any elk
172, 245, 250, 251°, 342, 356, Oct. 7-13 Oct. 6-12 Oct. 5-11 Spike bull
368
ML 911 Aug. 19-Sept. 10 Aug. 15-Sept. 15 Aug. 15-Sept. 15 Spike bull or
antlerless
That part of GMU 368 eastof the | Oct. 7-13 Oct. 6-12 Oct. 5-11 Spike bull or
following boundary: Jump Off Antlerless
Road and the power lines to
South Fork Cowiche Creek, west
along South Fork Cowiche
Creek to Road A 5500, easton A
5500 Road and south on A 5000
Road to North Fork Ahtanum
Creek Road, south and west on
North Fork Ahtanum Creek
Road to A 2000, A 2000 to A
2400 Road, A 2400 Road to A
1000 Road and South Fork of
Ahtanum Creek.
Western WM 454, 564, 568, 684 Oct. 7-13 Oct. 6-12 Oct. 5-11 Any elk
Washington
460, 504, 513, 530, 554, 602, Oct. 7-13 Oct. 6-12 Oct. 5-11 3 pt. min.
603, 607, 654, 660
501, 652%, 666, 667 Oct. 7-13 Oct. 6-12 Oct. 5-11 3 pt. min. or
antlerless
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Game Management Units

Hunt Area Elk Tag (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Late Muzzleloader Elk Seasons
Eastern EM 101, 105, 121, that part of 124 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any Elk
Washington west of Hwy 395
130 through 142 Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 Any elk
346 Nov. 11-15 Nov. 10-14 Nov.9-13 Spike bull or
antlerless
ML Area 944 Nov. 22-Dec. 8 Spike bull or
antlerless
ML Area 911 Dec. 1-31 Dec. 1-31 Spike bull or
antlerless
That part of GMU 368 eastof the | Nov. 11-15 Nov. 10-14 Nov.9-13 Spike bull or
following boundary: Jump Off ) antlerless
Road and the power lines to
South Fork Cowiche Creek, west
along South Fork Cowiche
Creek to Road A 5500, easton A
5500 Road and south on A 5000
Road to North Fork Ahtanum
Creek Road, south and west on
North Fork Ahtanum Creek
Road to A 2000, A 2000 to A
2400 Road, A 2400 Road to A
1000 Road and South Fork of
Ahtanum Creek.
Western WM 501, 505, 6522, 666, 667 Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 3 pt. min. or
Washington antlerless
454, 564, 568, 684 Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 Any elk
574,578 Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 Any elk
504, 550, 601 Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 3 pt. min.

3That portion of GMU 652 bounded by Highways 167, 410, and 164. Not legal for antlerless.

bGMU 251 (Mission) closed in the following area: Beginning at the junction of Naneum Ridge (WDFW Rd. 9) and Ingersol (WDFW Rd. 1) roads; north and
east on Ingersol Road to Colockum Road; east on Colockum Road and Colockum Creek to the Columbia River; south on the Columbia River to mouth of Tarp-
iscan Creek; west up Tarpiscan Creek and Tarpiscan Road (WDFW Rd. 14) and North Fork Road (WDFW Rd. 10.10) to Colockum Rd. (WDFW Rd. 10); south-
west on Colockum Road to the Naneum Ridge Road (WDFW Rd. 9); west on Naneum Ridge to Ingersol to the point of beginning.

Special Elk Hunts Open to Specified Tag Holders

License Required: A valid big game hunting license with an elk tag option.
Tag Required: Proper elk tags are listed with each GMU below.
Hunting Method: Hunters must use method listed on their tag, except in Firearm Restriction Areas, where some types of weap-
ons are banned from use. See elk tag required, dates, and legal elk in table below. In firearm restriction areas modern firearm
hunters may hunt with a muzzleloader equipped with a scope.

Hunt Area Elk Tag Game Management Units 2000 Dates 2001 Dates 2002 Dates Legal Elk
Eastern EA, EM, 127 through 142, Advanced Dec. 9-31 Dec. 9-31 Dec. 9-31 Any elk
Washington EF Hunter Education Graduates

only.

Grant, Adams, Douglas, Frank- | Oct. 28-Nov. 15 Oct. 27-Nov. 15 Oct. 26-Nov. 15 Any elk

lin, Okanogan, and Benton -

(south of the Yakima River), and

Chelan County (north of Hwy 2,

except closed within 1/2 mile of

the Columbia River in Douglas

and Grant counties)

EM ML Area 911, Advanced Hunter | Nov. 24-Dec. 3 Nov. 24-30 Nov. 23-30 Spike bull or
Education Graduates only. antlerless
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Hunt Area Elk Tag Game Management Units 2000 Dates 2001 Dates 2002 Dates Legal Elk
Western WEF 568, 574, 578, 588 Nov. 4-12 Nov. 3-11 Nov. 2-10 Any elk
Washington
WF, WA, 564 (archery and muzzieloader | Nov. 4-12 Nov. 3-11 Nov. 2-10 Any elk
WM methods only, modern firearm

elk tag holders may hunt, but
must use archery, muzzleloader
or revolver type handgun equip-

ment)

WM Muzzleloader Area 941 11/1/2000 - 1/31/2001 11/1/2001 - 11/1/2002 - Any elk
(muzzleloader only) 1/31/2002 1/31/2003

WA Muzzleloader Area 941 Oct. 1-31 Oct. 1-31 Oct. 1-31 Any elk

(archery only)

Special Elk Permit Hunting Seasons

(Open to Permit Holders Only)

Permit hunters may hunt only with a weapon in compliance with their tag. Applicants must have purchased the proper tag for
these hunts (see elk tag prefix required to apply for each hunt).

2002 Special Elk Tag Boundary 2002

— Hunt Name Permit Season Restrictions Prefix Description Permits

E Modern Firearm Bull Permit Hunts

E Blue Creek A Oct. 2]1-Nov. 3 Any Bull EF GMU 154 3

e= Watershed® Oct. 26-Nov. 3 3 Pt. Min. or Ant- EA, EF, EM GMU 157 40

- lerless
Wenaha A Oct. 21-Nov. 3 Any Bull EF GMU 169 5
Mountain View A Oct. 21-Nov. 3 Any Bull EF GMU 172 5
Couse A Oct. 21-Nov. 3 Any Bull EF GMU 181 1
Naneum A Oct. 21-Nov. 3 Any Bull EF GMU 328 6
Quilomene A Oct. 21-Nov. 3 Any Bull EF GMU 329 8
Teanaway A Oct. 21-Nov. 3 Any Bull EF GMU 335 6
Peaches Ridge A Oct. 21-Nov. 3 Any Bull EF GMUs 336, 346 103
Goose Prairie A Oct. 21-Nov. 3 Any Bull EF GMUs 352, 356 114
Bethel A Oct. 21-Nov. 3 Any Bull EF GMU 360 64
Rimrock A Oct. 21-Nov. 3 Any Bull EF GMU 364 112
Cowiche A Oct. 21-Nov. 3 Any Bull EF GMU 368 28
Margaret A Nov. 2-10 3 Pt. Min. WF GMU 524 18
Toutle A Nov. 2-10 3 Pt. Min. WF GMU 556 90
Olympic A Nov. 2-10 3 Pt. Min. WE GMU 621" 21

Permit season is open for archery and muzzleloader, but hunt is the same as modern firearm and all hunters must wear hunter orange.
BThat part of GMU 621 south of the BPA power lines.

Modern Firearm Elk Permit Hunts (Only modern firearm and muzzleloader elk tag holders may apply.)

Three Forks Oct. 26-Nov. 3 Any Elk EF or EM GMU 109 15

Selkirk Oct. 26-Nov. 3 Any Elk EF or EM GMU 113 15

49 Degrees North ~ Oct. 26-Nov. 3 Any Elk EF or EM GMU 117 15

Mount Spokane Oct. 26-Nov. 3 Any Elk EF or EM 124 (E. of SR 395) 75

Blue Creek E Oct. 26-Nov. 3 Antlerless EF or EM GMUs 149, 154 100

Dayton A®) Oct. 26-Nov. 3 Antlerless EF or EM GMUs ((+62:1634)) 200
163 and part of 162»

Dayton B Oct. 26-Nov. 3 Antlerless EF or EM GMU ((+62%-363)) 50
1622

Shushuskini Dec. 1-31 Antlerless EF or EM Elk Area 031 75

Malaga A Aug. 17-Sept. 29 Antlerless EF or EM Elk Area 032 75

Permanent [8]



Malaga Bi
Malaga C -
Malaga E
Peshastin Ai
Peshastin B
Peshastin C
Peshastin D
Peshastin E
Peshastin F
West Bar A
West Bar B
Taneum
Manastash
Observatory A
Umtanum A
Cleman/

Little Naches A
Little Naches B
Nile

Bumping
Bethel B
Rimrock B
Cowiche B
Willapa Hills
Raymond A

Raymond B
Raymond C
Raymond D

Winston
Margaret B
Ryderwood
Coweeman
Toutle B
Marble
Carlton

West Goat Rocks
Mt. Adams
Lewis River
Siouxon
Dungeness A
Dungeness B
Dungeness C
Satsop A
Puyallup A

Sept. 7-15
Nov. 4-Dec. 31
Nov. 11-17
Aug. 17-25
Aug. 19-25
Sept. 16-29
Sept. 21-29

Nov. 30-Jan. 12, 2003
Dec. 7-Jan. 12, 2003

Oct. 22-31
Nov. 1-4

Oct. 30-Nov. 3
Oct. 30-Nov. 3
Oct. 21-Nov. 3
Oct. 30-Nov. 3
Dec. 9-31

Oct. 30-Nov. 3
Oct. 1-10

Oct. 30-Nov. 3
Oct. 30-Nov. 3
Oct. 30-Nov. 3
Oct. 30-Nov. 3
Oct. 30-Nov. 3
Nov. 6-10
Nov. 6-10

Dec. 16-31
Jan. 1-31, 2003
Feb. 1-28, 2003

Nov. 6-10
Nov. 6-10
Nov. 6-10
Nov. 6-10
Nov. 6-10
Nov. 6-10

Oct. 1-10

Oct. 1-10

Oct. 1-10

Nov. 6-10
Nov. 6-10
Nov. 28-Dec. 2
Dec. 5-9

Dec. 12-16
Dec. 1-15

Jan. 15-23, 2003

Washington State Register, Issue 02-18

Any Elk
Antlerless
Any Elk
Antlerless
Any Elk
Antlerless
Any Elk
Antlerless
Any Elk
Antlerless
Antlerless
Antlerless
Antlerless
Any Elk
Antlerless
Antlerless
Antlerless
Any Bull
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless

3-Pt. Min.
Antlerless

Antlerless
Antlerless
Antlerless

Antlerless
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless
3-Pt. Min.
3-Pt. Min.
3-Pt. Min.
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless

or

[91

EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
WF or WM
WF or WM

WF or WM

WF or WM

WF or WM

WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM

Elk Area 032
Elk Area 032
Elk Area 032
Elk Area 033
Elk Area 033
Elk Area 033
Elk Area 033
Elk Area 033
Elk Area 033
GMU 330
GMU 330
GMU 336
GMU 340

GMUs 340, 342, 371

GMU 342
ML Area 944
GMU 346
GMU 346
GMU 352
GMU 356
GMU 360
GMU 364
GMU 368
GMU 506

Part of GMU 506,
672 and 673*

Part of GMUs 506,
672 and 673

Part of GMUs 506,
672 and 673k

Part of GMUs 506,
672 and 673%

GMU 520

GMU 524

GMU 530

GMU 550

GMU 556

GMU 558

Elk Area 057

Elk Area 058

Elk Area 059
GMU 560

GMU 572

Part of GMU 621!
Part of GMU 621!
Part of GMU 621!
GMU 651

GMU 652

WSR 02-18-005

10
75
5
20
5
20
5
20
5
10
10
200
400
62
400
100
250
25
300
215
105
100
180
50
20

30

15

15

15
10
40
20
30
60
5
5
5
75
50
6
6
6
30
25
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Mashel A Dec. 15-23 Antlerless WF or WM Part of GMU 654
Mashel B Jan. 12-21, 2003 Antlerless WF or WM Part of GMU 654m
North Minot A Oct. 20-31 Antlerless WF or WM Elk Area 067
Deschutes A Jan. 15-23, 2003 Antlerless WF or WM GMU 666
Williams Creek Nov. 6-10 Antlerless WF or WM GMU 673

North Shore A Nov. 6-10 Antlerless WF or WM Elk Area 068

ea-))

jDamage hunt.
KThat part of GMUs 506, 672 and 673 within | mile of SR 6 between the east end of etk Prairie Rd and the Mallis Landing Rd.

) l'I'hat part of GMU 621 north and west of Jimmy Come Lately Creek and the Gray Wolf River.

=) oy, part of GMU 654 south of the Puyallup River.

DThat part of GMU 162 east of North Touchet Road excluding National Forest.

SThat part of GMU_162 west of North Touchet Road excluding National Forest and Rainwater Wildlife Area.
Muzzleloader Bull Permit Hunts (Only muzzleloader elk tag holders may apply.)
Note-Fire Closures may limit access during early October seasons

Blue Creek B Oct. 1-11 Any Bull EM GMU 154
Wenaha C Oct. 1-11 Any Bull EM GMU 169
Mountain View B Oct. 1-11 Any Bull EM GMU 172
Couse B Oct. 1-11 Any Bull EM GMU 181
Naneum B Oct. 1-11 Any Bull EM GMU 328
Quilomene B Oct. 1-11 Any Bull EM GMU 329
Teanaway B Oct. 1-11 Any Bull EM GMU 335
Peaches Ridge B Oct. 1-11 Any Bull EM GMUs 336, 346
Goose Prairie B QOct. 1-11 Any Bull EM GMUs 352, 356
Bethel C Oct. 1-11 Any Bull EM GMU 360
Rimrock C Oct. 1-11 Any Bull EM GMU 364
Cowiche C Oct. 1-11 Any Bull EM GMU 368
Margaret C Oct. 1-11 3 Pt. Min. WM GMU 524
Toutle C Oct. 1-11 3 Pt. Min. WM GMU 556
Olympic B Oct. 1-11 3 Pt. Min. WM GMU 621
Mugzzleloader Permit Hunts (Only muzzleloader elk tag holders may apply.)
Blue Creek C 12/1/02-1/31/03 Antlerless EM GMU 154
Columbia A©) Dec. 1-31 Antlerless EM Part of GMU 162%((5))
and GMU 163
Columbia B Jan. 1-31, 2003 Antlerless EM Part of GMU 162°(())
and GMU 163
Columbia C® Dec. 20-Jan. 31,2003  Antlerless EM Part of GMU 162
Couse C Dec. 1-31 Antlerless EM GMU 181
Couse D! Jan. 1-31, 2003 Antlerless EM GMU 181
West Bar C Oct. 1-11 Antlerless EM GMU 330
Observatory B Oct. 1-11 Any Elk EM GMU:s 340, 342, 371
Umtanum B Oct. 6-12- Antlerless EM GMU 342
Stella AJ Nov. 26-Dec. 15 Antlerless WM GMU 504
Stella B Jan. 1-16, 2003 Antlerless WM GMU 504
Toledo Al Jan. 1-16, 2003 Antlerless WM Elk Area 029
Malaga F Oct. 8-27 Antlerless EM Elk Area 032
Malaga G/ Oct. 8-27 Any Elk EM Elk Area 032
Mossyrock A Jan. 1-16, 2003 Antlerless WM Elk Area 052
Permanent [10]
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Randle A Jan. 1-16, 2003 Antlerless WM Elk Area 053 15
Boistforti * Jan. 1-16, 2003 Antlerless WM Elk Area 054 40
Yalei Nov. 26-Dec. 15 3 Pt. Min. or Ant- WM GMU 554 75
lerless
Satsop B Oct. 6-11 Antlerless WM GMU 651 10
North River Nov. 26-Dec. 15 Antlerless WM GMU 658 20
North Minot Bi Oct. 6-11 Antlerless WM Elk Area 067 60
Raymond E Oct. 1-31 Antlerless WM Part of GMUs 506, 672 30
and 673

jDamage hunt.

kThat part of GMUS 506 and 673 within 1 mile of SR6 between the east end of Elk Prairie Rd. and the Mallis Landing Rd.
"That part of GMU 162 east of North Touchet Rd, excluding National Forest. Mostly private land, winter road closures in GMU 162.
9That part of GMU 162 west of North Touchet Rd., excluding National Forest and Rainwater Wildlife Area.

Archery Permit Hunts (Only archery elk tag holders may apply.)
Note-Fire closures may limit access during September seasons. '

Blue Creek D Sept. 1-14 Any Bull EA GMU 154 2
Wenaha D Sept. 1-14 Any Bull EA GMU 169 2 —
Mountain View C  Sept. 1-14 Any Bull EA GMU 172 5 =
Couse F Sept. 1-14 Any Bull EA GMU 181 1 E
Naneum C Sept. 1-14 Any Bull EA GMU 328 35 s
Quilomene C Sept. 1-14 Any Bull EA GMU 329 12
Teanaway C Sept. 1-14 Any Bull EA GMU 335 35
Peaches Ridge C Sept. 1-14 Any Bull EA GMUs 336, 346 126
Observatory C Sept. 1-14 Any Elk EA GMUs 340, 342, 371 71
Goose Prairie C Sept. 1-14 Any Bull EA GMUs 352, 356 267
Bethel D Sept. 1-14 Any Bull EA GMU 360 62
Rimrock D Sept. 1-14 Any Bull EA GMU 364 117
Cowiche D Sept. 1-14 Any Bull EA ‘ GMU 368 27
Peshastin G Sept. 1-14 Any Elk EA Elk Area 033 10
Margaret D Sept. 1-14 3 Pt. Min. WA GMU 524 7
Toutle D Sept. 1-14 3 Pt. Min. WA GMU 556 61
Olympic C Sept. 1-14 3 Pt. Min. WA GMU 621» ' 5
Quinault Nov. 21-Dec. 15 Antlerless WA That part of GMU 638 40

in the Quinault drain-

age
Mashel B! Jan. 12-21, 2003 Antlerless WA Part of GMU 654~ 40
Raymond F! Nov. 16-30 Antlerless WA Part of GMUs 506, 60

672 and 673«
Satsop C Sept. 1-14 3 Pt. Min. or Antl- WA GMU 651 30

erless

bThat part of GMU 621 south of the BPA power lines.

iDamage hunt.

kThat part of GMUs 506, 672 and 673 within 1 mile of SR 6 between the east end of Elk Prairic Rd and the Mallis Landing Rd.
"That part of GMU 621 north and west of Jimmy Come Lately Creek and the Gray Wolf River.

™That part of GMU 654 south of the Puyallup River.

Advanced Hunter Education (AHE) Graduate Special Elk Permit Hunts (only AHE graduates may apply).

Toledo B Jan. 17-31,2003  Antlerless Any Elk Tag Elk Area 029 20
Mossyrock B Jan. 17-31,2003  Antlerless Any Elk Tag Elk Area 052 20
Randle B Jan. 17-31,2003  Antlerless Any Elk Tag Elk Area 053 15

[11] Permanent
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Quinault Ridge Oct. 1-10 3-Pt. Min or Antl-
erless
Chehalis Valley A Sept. 15-30 Aantlerless
Chehalis Valley B Oct. 1-31 Antlerless
Chehalis Valley C Nov. 6-10 Antlerless
Chehalis Valley E Nov. 15-30 Antlerless
Chehalis Valley F Jan. 1-31, 2003 Antlerless
Chehalis Valley G Feb. 1-28, 2003 Antlerless

Persons of Disability Only - Special Elk Permit Hunts

Observatory D Oct. 24-Nov. 7 Any Elk
Little Naches C Oct. 1-10 Any Elk
Little Naches D Oct. 30-Nov. 7 Antlerless
Centralia Mine A Oct. 26-27 Antlerless
Centralia Mine B Nov. 2-3 Antlerless Only
North Shore B Oct. 1-31 Antlerless
North Shore C Dec. 16-31 Antlerless
North Shore D Jan. 1-31, 2003 Antlerless
North Shore E Feb. 1-28, 2003 Antlerless
Skookumchuck A Nov. 17-25 Antlerless
Skookumchuck B Dec. 6-16 Antlerless
Skookumchuck C Jan. 1-31, 2003 Antlerless
Chehalis Valley D Dec. 1-31 Antlerless

Washington State Register, Issue 02-18

Any Elk Tag GMU 638 5
Any Elk Tag Elk Area 0664 10
Any Elk Tag Elk Area 0669 10
Any Elk Tag Elk Area 0661 30
Any Elk Tag Elk Area 0664 1S
Any Elk Tag Elk Area 0661 15
Any Elk Tag Elk Area 0661 1S
EF or EM GMUs 340, 342 6
EF, EM, EA GMU 346 6
EF, EM, EA GMU 346 10
Any Elk Tag Portion of GMU 667° 2
Any Elk Tag Portion of GMU 667° 2
Any Elk Tag Elk Area 068 5
Any Elk Tag Elk Area 068 5
Any Elk Tag Elk Area 068 5
Any Elk Tag Elk Area 068 5
Any Elk Tag GMU 667 4
Any Elk Tag GMU 667 4
Any Elk Tag GMU 667 10
Any Elk Tag Elk Area 066 1S

®Portion of GMU 667 within Centralia Mine.
9Firearm Restriction Area.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 232-28-425 2001-02 Migratory water-

fowl seasons and regulations.

WSR 02-18-016
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD

[Filed August 22, 2002, 12:59 pm.]

Date of Adoption: July 11, 2002.

Purpose: Amends WAC 136-04-020 Inquiry by the
county road administration board. Amendment changes
when the board will approve the standard of goods practice
questionnaire from the first quarterly meeting of the calendar
year to the last quarterly meeting of the calendar year.

Citation of Existing Rules Affected by this Order:
Amending Title 136 WAC.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Adopted under notice filed as WSR 02-11-120 on May
21, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal

Permanent

Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 9, 2002
Jay P. Weber
Executive Director

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-04-020 Inquiry by the county road admin-
istration board. The executive director shall formulate a
questionnaire for use by the counties designed to demonstrate
to the county road administration board each county’s level of
compliance with pertinent laws and regulations. The pro-
posed questionnaire shall be reviewed and approved by the
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county road administration board at ((i#ts-first)) the last regu-
larly scheduled meeting of each calendar year and may be
revised and modified from year to year to reflect changes in
statutory and regulatory requirements. The approved ques-
tionnaire shall be distributed to all counties no later than (£

teen-days-after-said-meeting)) January 31 of the year follow-
ing its approval.

WSR 02-18-017
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed August 22, 2002, 1:00 p.m.]

Date of Adoption: July 11, 2002.

Purpose: Repeals chapter 136-10 WAC, Relationship of
county engineer and county legislative authority. Repeals
entire chapter to be replaced with new chapter 136-50 WAC
to better identify the statutory relationship between the
county engineer and county legislative authority and adopts
written policies.

Citation of Existing Rules Affected by this Order:
Repealing chapter 136-10 WAC.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Adopted under notice filed as WSR 02-11-122 on May
21, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 9,2002
Jay P. Weber
Executive Director

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 136-10-010
WAC 136-10-020

Purpose and authority.

Duties of county legislative
authority.

WAC 136-10-030 Duties of the county engi-

neer.

WSR 02-18-018

WAC 136-10-035 Charter counties.

WAC 136-10-040 Organization of county road

department.

WAC 136-10-050 Written policy.

WAC 136-10-060 Forwarding of written policy.

WSR 02-18-018
PERMANENT RULES

COUNTY ROAD
ADMINISTRATION BOARD

[Filed August 22,2002, 1:01 p.m.]

Date of Adoption: July 11, 2002.

Purpose: Amends chapter 136-12 WAC, Standards of
good practice—Vacancy in position of county engineer.
Amends WAC 136-12-010, 136-12-020, 136-12-060, 136-
12-070 and 136-12-080 and adds a new section WAC 136-
12-040 to better identify the county's responsibility in report-
ing a county engineer vacancy in the county.

Citation of Existing Rules Affected by this Order:
Amending chapter 136-12 WAC.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Adopted under notice filed as WSR 02-11-121 on May
21, 2002.

Changes Other than Editing from Proposed to Adopted
Version: Sentence added to WAC 136-12-020 to recognize
that it is unavoidable that a vacancy in county engineer may
occur. In WAC 136-12-045 asks for an e-mail address if
available instead of required. In WAC 136-12-070 expands
title to identify when a county employs a part-time county
engineer or a contract county engineer.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.
August 9, 2002
Jay P. Weber

Executive Director
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WSR 02-18-018

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-12-010 Purpose and authority. The laws of
the state of Washington make detailed provisions in chapter
36.80 RCW, for the employment of a county engineer in each

county. This chapter specifies that ((ke/sheshall-be-employed
Fub-time—Provided Thati . " Lot el

county legislative authority of each county shall employ a

county road engineer on either a full-time or part-time basis,
or by contracting with another county for the engineering ser-

vices of a county road engineer; that he/she shall be a regis-
tered and licensed professional civil engineer under the laws
of this state; that he/she shall have supervision, under the
direction of the county legislative authority, of all activities
related to the county roads of the county, including mainte-
nance; that he/she shall certify to the county legislative
authority all bills with respect to county roads; that he/she
shall keep complete public records of all road department
activities; that he/she shall prepare plans and specifications
for all construction work on the county road system. ((Sinee
.. :dable-tk . o ; ) .

e th . ‘ . _the follow ot

L : lated A odk))

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-12-020 Procedure during vacancy. [t is
unavoidable that vacancies will occur from time to time in the
position of county engineer. When a vacancy occurs in the
office of county engineer due to resignation, retirement,
death or for any other reason, the county legislative authority
shall take immediate steps to find a replacement, either by
promotion from within the organization if a competent and
eligible person is available, or by advertisement for, and
interview of, qualified applicants. The county legislative
authority or county executive shall ((immediately)), within
five working days, notify the county road administration
board of the vacancy, and of the procedure to be followed
during the period of vacancy.

NEW SECTION

WAC 136-12-045 Notification of hiring. When final
arrangements for the employment of a new county engineer
have been made, the county legislative authority or the
county executive shall, within five working days, notify the
county road administration board in writing and shall include
the following information: Name of new county engineer,
Washington registration number, start date, and contact infor-
mation, including an e-mail address if available. In addition,
the notification shall include a copy of the organization chart
detailing the responsibilities of the county engineer.

Permanent
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AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-12-060 Failure to comply ((with-ruling)).
((When-the-countylegistative-authortityhras—madefinal

((ﬁe-sueh)) notlﬁcatlon is not recelved w1thm ((s&*mem-hs-e{f
)) the time frame established in

the-beginning-of the-vacaney

WAC 136-12-045, the matter of the vacancy will be consid-
ered at the next regular meeting of the county road adminis-
tration board. The county road administration board may
require that all day labor construction projects be shut down
and/or that all distribution of gas tax funds to the county
cease: Provided however, That it may continue to grant rea-
sonable extensions in the event the affected county can give
adequate proof or demonstrate at the next regularly scheduled
board meeting that a diligent effort has been made to secure -
the services of a qualified engineer.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-12-070 County engineer in counties ((with

a-pepulation-of-less-than-eight-theusand)) that choose to
employ a part-time county engineer or a contract county
engineer. When the county legislative authority ((efa-county
wﬁh—-&—pepa%a&eﬂ—ef—less—&hma—eigm—&heas&né)) chooses to

employ a county engineer on a part-time basis the terms of
such employment shall be set forth in a contract adopted by
resolution of the legislative authority. Such contract shall
specify, but need not be limited to: Statement of legal
responsibility, salary or wage arrangements, meetings with
the legislative authority, travel expenses and relationship
with regular employees. A copy of such resolution and con-
tract shall be forwarded to the office of the county road
administration board.

When the legislative authority chooses to contract with
another county for services such contract shall be approved
by resolution of both legislative authorities. Such contract
shall specify, but need not be limited to: Statement of legal
responsibility, salary or wage arrangements, meetings with
the legislative authority, travel expenses and relationship
with regular employees. A copy of the contract and both res-
olutions shall be forwarded to the office of the county road
administration board. Any such contract shall be in accor-
dance with the procedures of the Interlocal Cooperation Act,
chapter 39.34 RCW.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-12-080 Assistant county engineer in coun-

ties with a ((pepulation-of-less-than-eight thousend)) part-
time county engineer or a contract county engineer. When
a legislative authority of a county ((with-e-pepulation-ofless
than-eight-theusand)) chooses to employ a licensed profes-

sional civil engineer on a part-time basis or contract with
another county for the services of its licensed professional
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civil engineer, it shall designate by resolution a full-time
employee as assistant county engineer. In such cases, the des-
ignated assistant county engineer shall perform the day to day
supervision of the road department under the county engineer
in accordance with policies established by the legislative
authority.

WSR 02-18-019
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed August 22,2002, 1:02 p.m.]

Date of Adoption: July 11, 2002.

Purpose: Amends chapter 136-18 WAC, Standards of
good practice—Day labor construction. Amends chapter
136-18 WAC by adding new section WAC 136-18-085
Determination day labor compliance by the county road
administration board. Identifies a list for the county road
administration board to consider when determining if a
county has unreasonably exceeded its statutory day labor
limit for the proceeding calendar year, as indicated in RCW
36.77.065(d).

Citation of Existing Rules Affected by this Order:
Amending chapter 136-18 WAC.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Adopted under notice filed as WSR 02-11-119 on May
21, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 9, 2002
Jay P. Weber

Executive Director

NEW SECTION

WAC 136-18-085 Determination of day labor com-
pliance by the county road administration board. At its
second regular meeting of each calendar year, the county
road administration board shall determine if any county has
unreasonably exceeded its statutory day labor limit for the
preceding calendar year, as indicated in RCW 36.77.065. In

WSR 02-18-020

determining what is unreasonable, the county road adminis-
tration board shall consider the following:

(1) Did the county provide prior notification of the pos-
sible day labor limit violation in writing to the county road
administration board?

(2) What is the amount of the excess day labor expendi-
ture compared to the total annual county road construction
expenditure for the same time period?

(3) Are there extenuating circumstances beyond the con-
trol of the county that resulted in exceeding the statutory day
labor limit?

(4) What is the past record of the county regarding day
labor compliance?

WSR 02-18-020
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed August 22, 2002, 1:04 p.m.]

Date of Adoption: July 11, 2002.

Purpose: Creates chapter 136-50 WAC, Standards of
good practice—Statutory relationship between county engi-
neer and county legislative authority—Adoption of written
policies. Creates a new standard of good practice to identify
the statutory relationship between the county engineer and
county legislative authority.

Citation of Existing Rules Affected by this Order: Chap-
ter 136-10 WAC has been repealed as a result of adoption of
chapter 136-50 WAC.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Adopted under notice filed as WSR 02-11-118 on May
21,2002.

Changes Other than Editing from Proposed to Adopted
Version: Remove "The purpose of these laws is to designate
the county engineer as the chief administrative officer of the
county road department” from WAC 136-50-010.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 9, 2002
Jay P. Weber

Executive Director
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Chapter 136-50 WAC

STANDARDS OF GOOD PRACTICE—STATUTORY
RELATIONSHIP BETWEEN COUNTY ENGINEER
AND COUNTY LEGISLATIVE AUTHORITY—ADOP-
TION OF WRITTEN POLICIES

NEW SECTION

WAC 136-50-010 Purpose and authority. The powers
and duties of the county legislative authority in relation to
roads and bridges, and the qualifications and duties of the
county engineer are detailed in Title 36 RCW. This chapter
reiterates the formal relationship between the legislative
authority and its county engineer and requires that certain
written policies be adopted to insure the efficient and produc-
tive operation of the road department.

In this chapter and throughout Title 136 WAC, the term
"county engineer” shall mean both "county road engineer"

and "county engineer," as those terms are used in Title 36
RCW.

NEW SECTION

WAC 136-50-020 Duties of county legislative author-
ity. Certain specific powers and duties are set forth in RCW
36.75.040, 36.75.050, 36.80.010, 36.81.121, and 36.81.130.
In addition to these specific statutory duties, the county legis-
lative authority shall have the duty to develop written poli-
cies, regarding county road department operation for the
information and guidance of the county engineer.

NEW SECTION

WAC 136-50-030 Duties of the county engineer. The
various duties and responsibilities of the county engineer are
set forth in chapter 36.80 RCW. In addition to these specifi-
cally defined duties, the county engineer shall be guided by
written policies regarding county road department operation
as promulgated by the county legislative authority.

NEW SECTION

WAC 136-50-035 Charter counties. In counties that
have adopted a home rule charter, as provided for in Article
11 subsection 4 of the state Constitution, the duties and
responsibilities of the county engineer set forth in chapter
36.80 RCW may be modified by the county legislative
authority as allowed by existing constitutional law, statutory
law, and the county’s charter.

NEW SECTION

WAC 136-50-050 Written policy. In order to imple-
ment the requirements of this chapter, the county legislative
authority shall develop and by resolution adopt written poli-
cies, within the limits of existing state law, that cover any
matters relating to road department operation as they may see
fit. Ata minimum, written policies must be adopted to cover
the issues listed in WAC 136-50-051 through 136-50-055.
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NEW SECTION

WAC 136-50-051 Policy regarding organization. It
shall be the duty of the county engineer to organize the road
department in accordance with the policies of the county leg-
islative authority, into such departments, divisions, districts,
or units as may be necessary to meet statutory requirements
and to perform such additional services as may be directed by
policy of the legislative authority.

The county legislative authority shall adopt a written
policy, including a chart or pictorial representation, designat-
ing the interrelationships of all positions in the road depart-
ment from the county legislative authority through all
employees. The chart shall clearly show the complete chain
of command throughout the entire organization. Copies of
such chart.shall be retained in the office of the county engi-
neer and in all road department shops in such a manner that it
will be readily available to all road department employees
and the general public.

NEW SECTION

WAC 136-50-052 Policy regarding personnel prac-
tices. The county legislative authority shall adopt a written
policy outlining all road department personnel practices. The
policy shall address recruitment, appointment, promotion,
dismissal, hours of work, overtime, annual leave, sick leave,
military leave, holidays, classification, union relationship
where applicable, and general work rules, and may also
include other topics as desired by the legislative authority.
Copies of such policy shall be retained in the office of the
county engineer and in all road department shops in such a
manner that it will be readily available to all road department
employees and prospective employees.

NEW SECTION

WAC 136-50-053 Policy regarding handling of com-
plaints. The county legislative authority shall adopt a written
policy establishing the method by which complaints from the
general public and others related to any road department
activity will be handled. The purpose is to assure that each
county will have an orderly procedure to insure that citizen
complaints receive prompt attention.

NEW SECTION

WAC 136-50-054 Policy regarding approval of work
for other public agencies and county departments. The
county legislative authority shall adopt a written policy
regarding approval of work for other public agencies and
county departments. The policy shall include, but is not lim-
ited to, the following:

(1) Statement of intent indicating whether or not the leg-
islative authority will accept requests for work for other pub-
lic agencies or other county departments.

(2) Statement indicating procedures to be followed in
processing such requests in accordance with applicable stat-
utes.
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(3) Statement indicating any delegation of authority in
processing such requests.

NEW SECTION

WAC 136-50-055 Policy regarding accommodation
of utilities on county road rights of way. The county legis-
lative authority shall adopt a written policy outlining the
county’s administrative, procedural, and technical require-
ments regarding the installation, replacement, adjustment,
relocation, and maintenance of all utilities in, on, or above the
county road right of way.

NEW SECTION

WAC 136-50-070 Submittal of policies to the county
road administration board. Each county legislative author-
ity shall submit to the office of the county road administration
board one copy of each policy required in WAC 136-50-051
through 136-50-055, and any subsequent revisions thereto,
adopted pursuant to this regulation. The county road admin-
istration board shall maintain a current file of all such
adopted policies for each county.

WSR 02-18-024
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Filed August 23, 2002, 9:11 a.m.]

Date of Adoption: August 8, 2002.

Purpose: The rule-making action adds gamma-butyro-
lactone (GBL) to the listing of precursor substances in chap-
ter 246-889 WAC to make state law consistent with federal
law. GBL is used as a precursor substance to manufacture the
controlled substance gamma-hydroxybutyric (GHB). GHB
is know to be abused by high school and college students at
"rave parties,” by [body] builders for its alleged anabolic
effects, and in cases of sexual assault.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-889-020.

Statutory Authority for Adoption:
18.64.005.

Adopted under notice filed as WSR 02-11-152 on May
22,2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended |, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

RCW 69.43.050,
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 8, 2002
Donna Dockter

Chair

AMENDATORY SECTION (Amending WSR 94-07-105,
filed 3/18/94, effective 3/18/94)

WAC 246-889-020 Precursor substance defined. (1)
For the purpose of this chapter a precursor substance is any of
the following substances or their salts or isomers:

(a) Anthranilic acid;

(b) Barbituric acid;

(c) Chlorephedrine;

(d) Diethyl malonate;

(e) D-lysergic acid;

(f) Ephedrine;

(g) Ergotamine tartrate;

(h) Ethylamine;

(i) Ethyl malonate;

(j) Ethylephedrine;

(k) Gamma-butyrolactone (GBL);

(1) Hydriodic acid;

((8)) (m) Lead acetate;

((6ém))) (n) Malonic acid;

((&1))) (0) Methylamine;

((¢e))) (p) Methylformamide;

((6pY)) (q) Methylephedrine;

((¢e))) (1) Methylpseudoephedrine;

((6®)) (s) N-acetylanthranilic acid;

((¢s9)) (1) Norpseudoephedrine;

(()) (u) Phenylacetic acid;

(())) (v) Phenylpropanolamine;

((6é»)) (w) Piperidine;

((6w)) (x) Pseudoephedrine; and

(()) (y) Pyrrolidine.

Provided; that this definition shall not include any drug
that contains ephedrine, phenylpropanolamine, or pseu-
doephedrine or any cosmetic if that drug or cosmetic can be
lawfully sold, transferred, or furnished over-the-counter
without a prescription or by a prescription under chapter
69.04 or 69.41 RCW.

(2) The board finds that the reference to methylforma-
nide in RCW 69.43.010, was intended to refer to methyl-
formamide and corrects that reference by deleting "methyl-
formanide" and adding "methylformamide.” This change is
based upon the finding that this revision conforms to the tests
set forth in RCW 69.43.010(2).

(3) Registrants should be aware that precursor sub-
stances in subsection (1)(a), (f), (k), (1), (n), (0), (p), (t), and
(w) of this section are also regulated as schedule Il immediate
precursors pursuant to WAC 246-887-150 and all applicable
rules and laws governing the distribution of schedule II con-
trolled substances must also be complied with.
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WSR 02-18-025
PERMANENT RULES
DEPARTMENT OF HEALTH
(Dispensing Optician)

[Filed August 23, 2002, 9:14 a.m.]

Date of Adoption: August 7, 2002.

Purpose: Update and clarify rules for licensure of dis-
pensing opticians related to credentialing by endorsement
and appeal of examination results. For apprentice dispensing
opticians, update and clarify definitions and appropriate reg-
istration and supervision.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-824-010, 246-824-020, 246-824-070,
and 246-824-071.

Statutory Authority for Adoption:
43.70.040.

Adopted under notice filed as WSR 02-13-062 on June
14, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 4, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 4, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 4, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

August 21, 2002
M. C. Selecky

Secretary

RCW 18.34.070,

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-824-010 Definitions. ((Ferthe-purpese-of
Lninistor f coshi nine i

accordanee-with-the-conditions-speecified- by RCW-18-34-070
5)ta),one-yearshal-be-defined-as)) (1) "Secretary” means

the secretary of the department of health.

(2) "Primary supervisor” is a physician licensed under
chapter 18.57 or 18.71 RCW, an optometrist licensed under
chapter 18.53 RCW, or a dispensing optician licensed under
chapter 18.34 RCW. who is responsible for the acts of the
apprentice and provides_the majority of the training and
direct supervision received by the apprentice.

(3) "One year of apprenticeship” is 2,000 hours of train-
ing under the supervision of a licensed physician, optometrist

or dispensing optician. ((This-definition-will-not-be-used-te
extend-the-limit-of apprenticeship-trainingas-speeified-in
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) (4) "Direct supervision" ((shall)) meang ((that)) the
supervising optometrist, physician, or dispensing optician
shall:

(a) Inspect a substantial portion of the apprentice’s work;

(b) Be physically present on the premises where the
apprentice is working and available for consultation with the
apprentice a minimum of 80% of the time claimed as appren-

ticeship tralmng((—"Fhas—ef—fhe—Z—OOO—&aﬁmg—heﬂfs—m-eae

request-made-by-the-state)); and
(c) ((Execept—that-inthe—ease—of-the)) When fitting or

adjusting ((ef)) contact lenses, "direct supervision" ((shai
require-that)) means the supervising optician, optometrist, or
physician inspect all ((ef)) the apprentice’s work and be phys-
ically present on the premises at all times.

((Pfewded—hewewf—'ﬁmf—ehesapewm

visor-and-apprentice-be-constanthyinthe-sameroom-))

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-824-020 Registration of apprentices. (1)
The primary supervisor shall apply for registration of an

apprentice ((shall-be-requested-by-the-physicianoptometrist
or-dispensing-optictan-who-intends-to-provide-the-training for
and-direet-supervision-of the-apprentice’s-weork—en-a)) on

forms provided by the secretary.

(2) Separate registrations shall be required if an individ-
ual receives his or her apprenticeship training from more than
one ((Heensee)) primary supervisor.

(3) ((Fn-determining-whether-orrot-an—individual-has
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as-a-dispensing-optictens)) Once registered by the primary

supervisor, the apprentice may thereafter, at the business or
place of employment of the primary supervisor, receive train-
ing and direct supervision from a physician, optometrist or
dispensing optician. No physician, optometrist or dispensing
optician may have more than two apprentices in training or
under their direct supervision at any one time.

(4) Only the apprenticeship training received subsequent
to the date the apprentice was formally registered with the
secretary will be credited toward the required 6,000 appren-
ticeship hours. No apprentice may engage in the work of a
dispensing optician unless formally registered as an appren-
tice with the secretary. An apprentice must complete his or
her apprenticeship training in no less than three or no_more
than six years.

(5) An individual registered by the Washington State
Apprenticeship and Training Council or other similar pro-
gram with substantially equivalent standards administered by
an agency of the state of Washington may have dispensing
optician training hours credited toward the required 6,000
apprenticeship hours, if:

(a) The program is approved by the secretary;

(b) The apprentice received training and direct supervi-
sion from a licensed physician, optometrist or dispensing
optician; and

(c) The apprentice is formally registered as an apprentice
with the secretary by the licensed physician, optometrist or
dispensing optician who _has provided or does provide the
supervision referred to in (b) of this subsection.

(6) The primary supervisor and registered apprentice
shall maintain a record of all apprenticeship hours. This
record shall be verified by initial of both the primary supervi-
sor and apprentice and shall be available upon request by the
secretary or secretary’s designee.

(7) The primary supervisor shall notify the secretary
whenever the apprenticeship training is terminated and pro-
vide the total number of apprenticeship hours accumulated
during the training period.

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-824-070 Examination appeal procedures.
(1) Any candidate who ((tekes)) does not pass the ((state))
examination ((fer-lieensure-and-dees—not-pass)) may request

informal review of his or her examination results by the dis-

WSR 02-18-025

pensing optician examining committee ((ef-his-or-herexami-
nationresults)). This request must be in writing and must be
received by the department within thirty days ((efthe-post-
mark-of-notifieation)) of receipt of the examination results.
The committee will not set aside its prior determination
unless the candidate shows((-by-a-preponrderance-of-evi-
denee;)) error in examination content or procedure, or bias,
prejudice, or discrimination in the examination process. The
committee will not consider any challenges to examination
scores unless the total revised score ((contdresultin-issuance
of-a-license)) on any examination section would result in a
passing score on that section of the examination.

(2) The procedure for filing an informal review is as fol-
lows:

(a) Contact the department of health office in Olympia
for an appointment to appear personally to review incorrect
answers on the written portion of failed examination, and
score sheets on the failed practical portion of the examina-
tion.

(b) The candidate will be provided a form to complete in
the department of health office in Olympia in defense of
examination answers.

(c) The candidate must specifically identify the chal-
lenged portion(s) of the examination and must state the spe-
cific reason or reasons why the candidate feels the results of
the examination should be changed. .

((éd-)—?he—eafmdda&e—wﬂ%e—ideimﬁeé-em-y—by—e&ﬂd*d&te

results:))

(3) Any candidate who is not satisfied with the result of
the informal examination review may submit a ((wttten))
request for a formal hearing to be held before the dispensing
optician examining committee ((putsuant-to-the-administra-
tive-procedures-aet)). ((Sueh-writier)) This request ((for-hear-

ing)) must be in writing and must be received by the depart-

ment ((efhealth)) within ((¢wenty)) thirty days of ((the-pest-
mark)) receipt of the results of the committee’s informal
examination review ((ef-the-examinationresults)). The writ-
ten request must specifically identify the challenged por-
tion(s) of the examination and must state the specific rea-
son(s) why the candidate feels the results of the examination
should be changed. The examining committee will not set
aside its prior determination unless the candidate shows((by
a-preponderance-ef-evidenee;)) error in examination content
or procedure, or bias, prejudice, or discrimination in the
examination process. The committee will not consider any
challenges to examination scores unless the total revised
score ((eeuldresultin-issuanee-ofateense)) on any individ-
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ual examination section would result in a passing score on
that section.of the examination.

@ ((Befefe—ﬁhe—heﬁfmg—ls—seheétﬂed—eﬁ-her—pfmy—may

prehearing-order:)) The formal hearing will be held pursuant
to the Administrative Procedure Act, chapter 34.05 RCW,

and the model procedural rules for adjudicative proceeding of
the department of health, chapter 246-10 WAC.

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-824-071 Licensure by endorsement((—

Definitions)). (1) ((Eor-thepurpese-of licensure-by-enderse-
ment-thefollowing definitionswitlapphy:

REW8-34-060:)) A license to practice as a dispensing opti-

cian may be issued without examination to an individual who
is currently licensed in another state that has licensing_stan-
dards substantially equivalent to those currently applicable in
Washington state.
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(2) The department will issue a license by endorsement
((unless-there-is-a-basisfor- denial-of-the license-or-issuance-of

a-license-conditioned-on-the-applicant’s-comphance-with-an
e fora-tHcense byend bmit-to-the-d

fent)) upon receipt of:

(a) A completed application ((en-a-form-provided-by-the
department)) and application fee;

(b) ((An—application—fee;—and—if—the—application—is
approvedan-original-license-fee;

. .
. () e ¥ F oo

E‘E iall val ll eV IE' ; st

£})) The applicant will provide documentation from the
state in which the applicant is currently licensed sufficient to
establish that the state’s licensing standards are substantially
equivalent to the licensing standards currently applicable in
Washington state;

(¢} A completed open-book state law ((examination-pro-
vided-by-the-department)) questionnaire;

((te>-Applicants-must-complete)) (d) Documentation of
completion of four clock hours of AIDS education as

required in chapter 246-12 WAC, Part 8((=));

((@-)Wﬁﬁeﬂ-deeamem&&eﬁ-shaﬂ—be-subﬁmted-dipeeﬂy))
(e) Verification from all states in which the applicant ((is-er
has-been-licensed—verifying)) has ever held a license, whether
active or inactive, indicating that the applicant is ((ingeeod
standing-and)) not subject to charges or disciplinary action
for unprofessional conduct or impairment.

(&) (3) If licensure by endorsement is ((denied)) not
granted, and the applicant is otherwise qualified for the
licensing examination, he or she may apply for licensure by
examination in accordance with RCW 18.34.070 and WAC
246-824-040.

((¢53)) (4) Endorsement application fees may be applied
towards the examination fee if licensure by endorsement is

((dented)) not granted.

WSR 02-18-026
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed August 23, 2002, 9:17 a.m., effective October 1, 2002]

Date of Adoption: July 17, 2002.

Purpose: Chapter 246-335 WAC implements legislation
enacted in March 2000, revising chapter 70.127 RCW, which
establishes a single license for all in-home services providers,
including home health, hospice and home care agencies. It
also establishes a new category of in-home services provider,
hospice care centers. The rules merge the existing require-
ments for home health, hospice and home care agencies, and
create requirements to implement the new category of hos-
pice care centers.

Citation of Existing Rules Affected by this Order:
Repealing chapters 246-331, 246-327 and 246-336 WAC;
and amending chapter 246-335 WAC.

Statutory Authority for Adoption:
RCW.

Chapter 70.127
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Adopted under notice filed as WSR 02-12-103 on June 5,
2002.

Changes Other than Editing from Proposed to Adopted
Version: Minor technical changes.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 58,
Repealed 48.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: October 1, 2002.

August 21, 2002
M. C. Selecky

Secretary

PART1
REQUIREMENTS FOR IN-HOME SERVICES AGEN-
CIES LICENSED TO PROVIDE HOME HEALTH,
HOME CARE, HOSPICE, AND HOSPICE CARE CEN-
TER SERVICES

NEW SECTION

WAC 246-335-001 Scope and purpose. (1) These rules
implement chapter 70.127 RCW which requires the depart-
ment of health to set minimum health and safety standards for
in-home services agencies licensed to provide home health,
home care, hospice, and hospice care center services.

(2) Applicants and licensees must meet the requirements
of this chapter and other applicable state and local laws.

(3) This chapter does not apply to services provided by
persons exempt from requirements of chapter 70.127 RCW
as provided for in RCW 70.127.040 and 70.127.050.

NEW SECTION

WAC 246-335-010 Applicability. The requirements in
Part 1 of this chapter apply to all in-home services agencies
licensed to provide home health, home care, and hospice ser-
vices unless otherwise noted in the specific sections. The
requirements in Part 1 of this chapter also apply to hospice
care centers as identified in Part 2. The fee requirements in
Part 3 of this chapter apply to all in-home services agencies
licensed to provide home health, home care, hospice and hos-
pice care center services.

NEW SECTION

WAC 246-335-015 Definitions. For the purposes of
this chapter, the following words and phrases will have the
following meanings unless the context clearly indicates oth-
erwise:

(1) "AAA" means the area agency on aging designated
by the aging and adult services administration to contract for
home care services with the department of social and health
services.

(2) "Acute care" means care provided by an in-home ser-
vices agency licensed to provide home health services for
patients who are not medically stable or have not attained a
satisfactory level of rehabilitation. These patients require fre-
quent monitoring by a licensed nurse, therapist, dietician, or
social worker to assess health status and progress.

(3) "Administrator” means an individual responsible for
managing the operation of an in-home services agency.

(4) "Agency" means an in-home services agency
licensed to provide home health, home care, hospice or hos-
pice care center services.

(5) "Assessment” means:

(a) For home health and hospice agencies and hospice
care centers, an evaluation of patient needs by an appropriate
health care professional; or

(b) For home care agencies, an on-site visit by appropri-
ate agency personnel to determine services requested or rec-
ommended to meet client needs.

(6) "Authenticated" means a written signature or unique
identifier verifying accuracy of information.

(7) "Authorizing practitioner” means an individual
authorized to approve a home health, hospice or hospice care
center plan of care.

(a) For home health services:

(i) A physician licensed under chapter 18.57 or 18.71
RCW,;

(ii) A podiatric physician and surgeon licensed under
chapter 18.22 RCW; or

(iii) An advanced registered nurse practitioner (ARNP),
as authorized under chapter 18.79 RCW;

(b) For hospice and hospice care center services:

(i) A physician licensed under chapter 18.57 or 18.71
RCW; or

(ii) An advanced registered nurse practitioner (ARNP),
as authorized under chapter 18.79 RCW; :

(8) "Bereavement” means care provided to the patient’s
family with the goal of alleviating the emotional and spiritual
discomfort associated with the patient’s death.

(9) "Client" means an individual receiving home care
services.

(10) "Construction” for the purposes of hospice care cen-
ters means:

(a) New building(s) to be used as a hospice care center;

(b) Addition(s) to or conversion(s), either in whole or in
part, of an existing building or buildings to be used as a hos-
pice care center or a portion thereof; or

(c) Alteration or modification to a hospice care center.

(11) "Contractor” means an individual, person, or lic-
ensee who has a written contract with a licensee to provide
patient or client care services or equipment.
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(12) "Deemed status" means a designation assigned by
the department for an in-home services agency licensed to
provide home health, home care, or hospice services meeting
the provisions of WAC 246-335-050, certified or accredited
by organizations recognized by RCW 70.127.085, or moni-
tored under contract with the department of social and health
services under RCW 70.127.085 to provide home care ser-
vices.

(13) "Department” means the Washington state depart-
ment of health.

(14) "Dietician” means a person certified under chapter
18.138 RCW or registered by the American Dietetic Associ-
ation..

(15) "Director of clinical services" means an individual
responsible for nursing, therapy, nutritional, social, or related
services that support the plan of care provided by in-home
services agencies licensed to provide home health, hospice or
hospice care center services.

(16) "Document” means the process of recording infor-
mation relating to patient or client care verified by signature
or unique identifier, title, and date.

(17) "Family" means an individual or individuals who
are important to, and designated in writing by, the patient or
client and need not be relatives, or who are legally authorized
to represent the patient or client.

(18) "Health care professional" means an individual who
provides health or health-related services within the individ-
ual’s authorized scope of practice and who is licensed, regis-
tered or certified under Title 18 RCW, Business and profes-
sions.

(19) "Home care agency" or "in-home services agency
licensed to provide home care services" means a person
administering or providing home care services directly or
through a contract arrangement to clients in places of perma-
nent or temporary residence.

(20) "Home care aide” means an individual providing
home care services.

(21) "Home care services" means nonmedical services
and assistance provided to ill, disabled, infirm or vulnerable
clients that enables them to remain in their residences. Home
care services include, but are not limited to: Personal care
such as assistance with dressing, feeding and personal
hygiene to facilitate self-care; homemaker assistance with
household tasks, such as housekeeping, shopping, meal plan-
ning and preparation, and transportation; respite care assis-
tance and support provided to the family; or other nonmedi-
cal tasks, as defined in this section.

(22) "Home health agency” or "in-home services agency
licensed to provide home health services" means a person
administering or providing two or more home health services
directly or through a contract arrangement to patients in
places of permanent or temporary residence. A person
administering or providing only nursing services may elect to
be an in-home services agency licensed to provide home
health services. '

(23) "Home health aide" means an individual registered
or certified as a nursing assistant under chapter 18.88A
RCW.

(24) "Home health aide services" means services pro-
vided by home health aides in an in-home services agency
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licensed to provide home health, hospice, or hospice care
center services under the supervision of a registered nurse,
physical therapist, occupational therapist, or speech therapist.
Such care may include ambulation and exercise, medication
assistance level | and level 2, reporting changes in patients’
conditions and needs, completing appropriate records, and
personal care or homemaker services, and other nonmedical
tasks, as defined in this section.

(25) "Home health services" means services provided to
ill, disabled, infirm, or vulnerable patients. These services
include, but are not limited to, nursing services, home health
aide services, physical therapy services, occupational therapy
services, speech therapy services, respiratory therapy ser-
vices, nutritional services, medical social services, home
medical supplies or equipment services, and professional
medical equipment assessment services.

(26) "Home medical supplies or equipment services"
means providing diagnostic, treatment, and monitoring
equipment and supplies used in the direct care of patients or
clients as stated in a plan of care.

(27) "Homelike" for the purposes of a hospice care cen-
ter means an environment having the qualities of a home,
including privacy, comfortable surroundings, opportunities
for patient self-expression, and supporting interaction with
the family, friends, and community.

(28) "Hospice agency" or "in-home services agency
licensed to provide hospice services” means a person admin-
istering or providing hospice services directly or through a
contract arrangement to patients in places of permanent or
temporary residence under the direction of an interdiscipli-
nary team.

(29) "Hospice care center” or "in-home services agency
licensed to provide hospice care center services" means a
homelike, noninstitutional facility where hospice services are
provided, and that meet the requirements for operation under
RCW 70.127.280 and applicable rules.

(30) "Hospice care center service category” means the
different levels of care provided in a hospice care center,
including continuous care, general inpatient care, inpatient
respite care, and routine home care.

(a) "Continuous care” means care for patients requiring a
minimum of eight hours of one-to-one services in a calendar
day, with assessment and supervision by an RN. An RN,
LPN or home health aide may provide the care or treatment,
according to practice acts and the rules adopted thereunder,
of acute or chronic symptoms, including a crisis in their car-
egiving.

(b) "General inpatient care” means care for patients
requiring an RN on-site twenty-four hours a day, for assess-
ment and supervision. An RN, LPN or home health aide may
provide the care or treatment, according to practice acts and
the rules adopted thereunder, of acute or chronic symptoms,
including a crisis in their caregiving.

(c) "Inpatient respite care” means care for patients whose
caregivers require short-term relief of their caregiving duties.

(d) "Routine home care"” means the core level of service
for patients not receiving continuous care, general inpatient
care, or inpatient respite care.

(31) "Hospice care center services" means hospice ser-
vices provided in a hospice care center and may include any
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of the levels of care defined as hospice care center service
categories.

(32) "Hospice services” means symptom and pain man-
agement provided to a terminally ill patient, and emotional,
spiritual and bereavement support for the patient and family
in a place of temporary or permanent residence, including
hospice care centers, and may include the provision of home
health and home care services for the terminally ill patient
through an in-home services agency licensed to provide hos-
pice or hospice care center services.

(33) "In-home services agency" or "in-home services lic-
ensee"” means a person licensed to administer or provide
home health, home care, hospice or hospice care center ser-
vices directly or through a contract arrangement to patients or
clients in a place of temporary or permanent residence.

(34) "In-home services category” means home health,
home care, hospice, or hospice care center services.

(35) "Interdisciplinary team” means the group of individ-
uals involved in patient care providing hospice services or
hospice care center services including, at a minimum, a phy-
sician, registered nurse, social worker, spiritual counselor
and volunteer.

(36) "Licensed practical nurse” or "LPN" means an indi-
vidual licensed as a practical nurse under chapter 18.79
RCW.

(37) "Licensed nurse" means a licensed practical nurse
or registered nurse.

(38) "Licensee" means the person to whom the depart-
ment issues the in-home services license.

(39) "Maintenance care” means care provided by in-
home services agencies licensed to provide home health ser-
vices that are necessary to support an existing level of health,
to preserve a patient from further failure or decline, or to
manage expected deterioration of disease. These patients
require periodic monitoring by a licensed nurse, therapist,
dietician, or social worker to assess health status and
progress.

(40) "Managed care plan" means a plan controlled by the
terms of the reimbursement source.

(41) "Medical director” means a physician licensed
under chapter 18.57 or 18.71 RCW responsible for the medi-
cal component of patient care provided in an in-home ser-
vices agency licensed to provide hospice and hospice care
center services according to WAC 246-335-055 (4)(a).

(42) "Medication assistance level 1" means home health
aide assistance with medications that are ordinarily self-
administered by the patients of an in-home services agency
licensed to provide home health, hospice or hospice care cen-
ter services and are under the direction of appropriate agency
health care personnel. The assistance must be provided in
accordance with nursing assistant scope of practice as
defined in chapter 18.88A RCW and the rules adopted there-
under.

(43) "Medication assistance level 2" means assistance
with medications as defined by the board of pharmacy in
chapter 246-888 WAC.

(44) "Nonmedical tasks" means those tasks which do not
require clinical judgment and which can be performed by
unlicensed individuals. These tasks are ordinarily performed
by the patient or client, which if not for the patient or client’s
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cognitive or physical limitation(s), would be completed inde-
pendently by the patient, client, or family. These tasks may
be completed by home health aides or home care aides.
These nonmedical tasks include, but are not limited to:

(a) "Ambulation” which means assisting the patient or
client to move around. Ambulation includes supervising or
guiding the patient or client when walking alone or with the
help of a mechanical device such as a walker, assisting with
difficult parts of walking such as climbing stairs, supervising
or guiding the patient or client if the patient or client is able to
propel a wheelchair, pushing of the wheelchair, and provid-
ing constant or standby physical assistance to the patient or
client if totally unable to walk alone or with a mechanical
device. :

(b) "Bathing" which means assisting the patient or client
to wash. Bathing includes supervising or guiding the patient
or client to bathe, assisting the patient or client with difficult
tasks such as getting in or out of the tub or washing the back,
and completely bathing the patient or client if totally unable
to wash self.

(c) "Body care" which means skin care including the
application of over the counter ointments or lotions. "Body
care"” excludes foot care for patients or clients who are dia-
betic or have poor circulation.

(d) "Feeding" which means assistance with eating.
Feeding includes supervising or guiding the patient or client
when able to feed self, assisting with difficult tasks such as
cutting food or buttering bread, and orally feeding the patient
or client when unable to feed self.

(e) "Medication assistance level 2" which means assis-
tance with medications as defined in the board of pharmacy
rules, chapter 246-888 WAC, and consistent with nursing
assistant rules under chapter 18.88A RCW.

(f) "Positioning” which means assisting the patient or cli-
ent to assume a desired position, and with turning and exer-
cises to prevent complications, such as contractures and pres-
sure sores. Range of motion ordered as part of a physical
therapy treatment is not included, unless such activity is
authorized in agency policies and procedures and is super-
vised by a licensed physical therapist in a home health or hos-
pice agency or hospice care center.

(g) "Protective supervision" which means being avail-
able to provide safety guidance protection to the patient or
client who cannot be left alone due to impaired judgment.

(h) "Toileting” which means helping the patient or client
to and from the bathroom, assisting with bedpan routines,
using incontinent briefs, cleaning the patient or client after
elimination, and assisting the patient or client on and off the
toilet.

(1) "Transfer" which means assistance with getting in and
out of a bed or wheelchair or on and off the toilet or in and out
of the bathtub. Transfer includes supervising or guiding the
patient or client when able-to transfer, providing steadying,
and helping the patient or client when the patient or client
assists in own transfer. This does not include transfers when
the patient or client is unable to assist in their own transfer or
needs assistive devices unless specific training or skills veri-
fication has occurred consistent with agency policies and pro-
cedures. :
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(45) "One-time visit" means a single visit by one individ-
ual to provide home health, hospice or home care services
with no predictable need for continuing visits, not to exceed
twenty-four hours.

(46) "On-site” means the location where services are
provided.

(47) "Patient” means an individual receiving home
health, hospice, or hospice care center services.

(48) "Person" means any individual, business, firm, part-
nership, corporation, company, association, joint stock asso-
ciation, public or private organization, or the legal successor
thereof that employs or contracts with two or more individu-
als. '

(49) "Personnel” means individuals employed and com-
pensated by the licensee.

(50) "Plan of care" means a written document based on
assessment of patient or client needs that identifies services
to meet these needs.

(51) "Pressure relationships” of air to adjacent areas
means:

(a) Positive (P) pressure is present in a room when the:

(i) Room sustains a minimum of 0.001 inches of H20
pressure differential with the adjacent area, the room doors
are closed, and air is flowing out of the room; or

(ii) Sum of the air flow at the supply air outlets (in CFM)
exceeds the sum of the air flow at the exhaust/return air out-
lets by at least 70 CFM with the room doors and windows
closed;

(b) Negative (N) pressure is present in a room when the:

(i) Room sustains a minimum of 0.001 inches of H20
pressure differential with the adjacent area, the room doors
are closed, and air is flowing into the room; or

(i) Sum of the air flow at the exhaust/return air outlets
(in CFM) exceeds the sum of the air flow at the supply air
outlets by at least 70 CFM with the room doors and windows
closed;

(c) Equal (E) pressure is present in a room when the:

(i) Room sustains a pressure differential range of plus or
minus 0.0002 inches of H20 with the adjacent area, and the
room doors are closed; or

(ii) Sum of the air flow at the supply air outlets (in CFM)
is within ten percent of the sum of the air flow at the
exhaust/return air outlets with the room doors and windows
closed.

(52) "Professional medical equipment assessment ser-
vices" means periodic care provided by a licensed nurse, ther-
apist or dietician, within their scope of practice, for patients
who are medically stable, for the purpose of assessing the
patient’s medical response to prescribed professional medical
equipment, including, but not limited to, measurement of
vital signs, oximetry testing, and assessment of breath sounds
and lung function (spirometry).

(53) "Quality improvement” means reviewing and eval-
uating appropriateness and effectiveness of services provided
under this chapter.

(54) "Registered nurse” or "RN" means an individual
licensed under chapter 18.79 RCW.

(55) "Service area” means the geographic area in which
the department has given approval to a licensee to provide in-
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home services based on criteria in WAC 246-335-055
(1)(a)(vi). Service areas do not apply to hospice care centers.

(56) "Sink" means one of the following:

(a) "Clinic service sink (siphon jet)" means a plumbing
fixture of adequate size and proper design for waste disposal
with siphon jet or similar action sufficient to flush solid mat-
ter of at least two and one-eighth inch diameter.

(b) "Service sink” means a plumbing fixture of adequate
size and proper design for filling and emptying mop buckets.

(c) "Hand wash sink" means a plumbing fixture of ade-
quate size and proper design to minimize splash and splatter
and permit hand washing without touching fixtures with
hands, with adjacent soap dispenser with foot control or
equivalent and single service hand drying device.

(57) "Social worker" means an individual regulated
under chapter 18.19 or 18.225 RCW.

(58) "Spiritual counseling” means services provided or
coordinated by an individual with knowledge of theology,
pastoral counseling or an allied field.

(59) "Statement of deficiencies” means a written notice
of any violation of chapter 70.127 RCW or the rules adopted
thereunder which describes the reasons for noncompliance.

(60) "Statement of charges" means a document which
initiates enforcement action against a licensee or applicant
and which creates the right to an adjudicative proceeding.
The department shall prepare a statement of charges in accor-
dance with WAC 246-10-201.

(61) "Supervisor of direct care services” means an indi-
vidual responsible for services that support the plan of care
provided by an in-home services agency licensed to provide
home care services.

(62) "Survey" means an inspection or investigation,
announced or unannounced, conducted by the department to
evaluate and monitor a licensee’s compliance with this chap-
ter.

(63) "Therapist” means an individual who is:

(a) A physical therapist, licensed under chapter 18.74
RCW;

(b) A respiratory therapist, licensed under chapter 18.89
RCW;

(¢) An occupational therapist, licensed under chapter
18.59 RCW; or

(d) A speech therapist licensed under chapter 18.35
RCW.

(64) "Therapy assistant” means a licensed occupational
therapy assistant defined under chapter 18.59 RCW or physi-
cal therapist assistant defined under chapter 18.74 RCW.

(65) "Volunteer" means an individual who provides
direct care to a patient or client and who:

(a) Is not compensated by the in-home services licensee;
and '

(b) May be reimbursed for personal mileage incurred to
deliver services.

(66) "WISHA" means the Washington Industrial Safety
and Health Act, chapter 49.17 RCW.

NEW SECTION

WAC 246-335-020 License required. A person must
possess a current license issued by the department before
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advertising, operating, managing, conducting, opening or
maintaining an in-home services agency unless exempt under
RCW 70.127.040 or 70.127.050.

NEW SECTION

WAC 246-335-025 Initial application. An applicant
for initial licensure or additional in-home service category
must:

(1) Submit to the department:

(a) A completed application on forms provided by the
department;

(b) Evidence of current professional lability insurance
in the amount of one hundred thousand dollars per occur-
rence and public liability and property damage insurance in
the amount of two hundred thousand dollars per occurrence
as a minimum. This subsection does not apply to hospice
applicants that provide in-home hospice care without receiv-
ing compensation for delivery of services;

(c) Disclosure statements and criminal history back-
ground checks obtained within three months of the applica-
tion date for the administrator and director of clinical services
or supervisor of direct care services in accordance with RCW
43.43.830 through 43.43.845;

(d) The following information:

(i) Name of managing personnel, officers, administrator,
director of clinical services or supervisor of direct care ser-
vices, and partners or individuals owning ten percent or more
of the applicant’s assets;

(ii) A description of the organizational structure;

(iii) A description of the in-home services categories to
be offered directly or under contract;

(iv) Name, address, and phone numbers of all office
locations that provide services within the state;

(v) A copy of the current business license(s);

(vi) A description of the service area for which the appli-
cant is requesting to provide services;

(vii) Other information as required by the department;

(viii) Fees specified in WAC 246-335-990; and

(2) Develop and approve policies and procedures
addressing the content of this chapter; and

(3) Meet the requirements of this chapter as determined
by an initial survey conducted by the department.

NEW SECTION

WAC 246-335-030 Renewal. At least thirty days before
the expiration date of the current license, the licensee must
submit the following to the department:

(1) A completed application on forms provided by the
department;

(2) Evidence of continuing insurance coverage accord-
ing to WAC 246-335-025 (1)(b);

(3) Disclosure statements and criminal history back-
ground checks obtained within three months of the renewal
date for the administrator and director of clinical services or
supervisor of direct care services when these individuals are
new to the agency since initial licensure or the last renewal,
in accordance with RCW 43.43.830 through 43.43.845;
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(4) Documentation required under WAC 246-335-050, if
initiaily applying or reapplying for deemed status;

(5) A written request for continuation of deemed status,
when applicable, including:

(a) The most recent decisions and findings; and

(b) Any changes in accreditation status, from the accred-
iting organization; and

(6) Information listed in WAC 246-335-025 (1)(d).

NEW SECTION

WAC 246-335-035 Change of ownership. At least
thirty days prior to changing ownership of an in-home ser-
vices agency:

(1) The licensee must submit in writing to the depart-
ment:

(a) The full name, address and phone number of the cur-
rent and prospective owner;

(b) The name, address, and phone number of the cur-
rently licensed in-home services agency and the name under
which the prospective agency will operate;

(c) Date of the proposed change of ownership; and

(d) Any change in office location and service area, if rel-
evant;

(2) The prospective new owner must submit:

(a) Information listed in WAC 246-335-025 (1)(b)
through (d); and

(b) The change of ownership fee specified in WAC 246-
335-990.

NEW SECTION

WAC 246-335-040 Applicant or licensee rights and
responsibilities. (1) An applicant or licensee must:

(a) Comply with the provisions of chapter 70.127 RCW
and this chapter;

(b) Display the license issued by the department in an
area accessible to the public;

(c) Notify the department in writing:

(i) When there are changes of administrator, director of
clinical services, or supervisor of direct care services;

(ii) Within thirty days of beginning or ceasing operation
of any office location(s);

(iii) Thirty or more days before ceasing operation of any
in-home services category licensed by the department;

(iv) To request approval to expand home health, hospice
or home care service areas. An agency must submit informa-
tion based on the criteria in WAC 246-335-055 (1)(a)(vi) and
receive approval for service area expansion prior to providing
services in the proposed expanded service area;

(v) When decreasing home health, hospice or home care
service areas; and

(vi) Within thirty days of receipt, for deemed agencies
only, of all decisions and findings from an accrediting entity,
including any changes in accreditation or monitored status;

(d) Cooperate with the department during surveys which
may include reviewing licensee records and conducting on-
site visits with patient or client consent;

(e) Respond to a statement of deficiencies by submitting
to the department:
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(i) Within ten working days of receipt, a written plan of
correction for each deficiency. All corrections must be com-
pleted within sixty days after the survey exit date, unless oth-
erwise specified by the department; and

(ii) No longer than ninety days after the survey exit date,
a progress report describing corrections made and ongoing
monitoring actions, unless otherwise specified by the depart-
ment.

(2) An applicant or licensee will:

(a) Receive a written statement of deficiencies found
during a survey; and

(b) Receive written service area approval or denial;

(3) An applicant or licensee may:

(a) Discuss findings observed during a survey with the
surveyor; and

(b) Discuss the statement of deficiencies, denial of ser-
vice area under WAC 246-335-045 (2)(f), or denial of an
exemption under WAC 246-335-125 or 246-335-295 with
the department’s manager;

(4) An applicant or licensee has the right to respond to
and contest a statement of charges according to the following
provisions:

(a) RCW 43.70.115, department of health authority for
license approval, denial, restriction, conditioning, modifica-
tion, suspension and revocation;

(b) Chapter 34.05 RCW, the Administrative Procedure
Act; and

(c) Chapter 246-10 WAC, Adjudicative proceedings.

NEW SECTION

WAC 246-335-045 Department responsibilities. (1)
The department may, in accordance with chapter 70.127
RCW:

(a) Issue an initial license including the in-home services
category(ies) and department approved service area(s), if
applicable, for twelve months following submission of a
completed application and appropriate fee, and following a
survey that documents the applicant meets all the require-
ments of this chapter;

(b) Issue a renewal license including the in-home ser-
vices category(ies) and department approved service area(s),
if applicable, for a twenty-four month period following sub-
mission of a completed application and appropriate fee;

(¢) Issue a license for change of ownership including the
in-home services category(ies) and department approved ser-
vice area(s), if applicable, to the new licensee for the remain-
der of the current license period following submission of the
required information and appropriate fee, under WAC 246-
335-035.

(2) The department may:

(a) Conduct surveys at any time and at least once during
a licensure period to determine compliance with chapter
70.127 RCW and this chapter, except for agencies with
deemed status under WAC 246-335-050 (2) and (3);

(b) Conduct one licensing survey inclusive of all in-
home services categories;

(c) Investigate any person suspected of:

(i) Advertising, operating, managing, conducting, open-
ing or maintaining an in-home services agency or providing
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in-home services, including hospice care center services,
without a license unless exempt from licensure under RCW
70.127.040 and 70.127.050; or

(ii) Survey a licensee at anytime if the department has
reason to believe the licensee is providing unsafe, insuffi-
cient, inadequate or inappropriate care;

(d) Investigate allegations of noncompliance with RCW
43.43.830 through 43.43.845, when necessary, in consulta-
tion with law enforcement personnel;

(e) Require licensees to complete additional disclosure
statements and background inquiries for an individual associ-
ated with the licensee or having direct contact with children
under sixteen years of age, people with developmental dis-
abilities, or vulnerable adults if the department has reason to
believe that offenses specified under RCW 43.43.830 have
occurred since completion of the previous disclosure state-
ment and criminal background inquiry;

(f) Approve, deny or revoke requests by home health,
hospice or home care agencies for initial service area or ser-
vice area expansion based on:

(i) The licensee’s demonstrated ability or inability to
comply with this chapter as illustrated by substantiated com-
plaint history, survey outcomes or enforcement action; and

(i) Evidence of the licensee’s ability or inability to man-
age and supervise services throughout the approved service
area under criteria listed in WAC 246-335-055 (1)(a)(vi);

(g) Approve, deny, restrict, condition, modify, suspend,
or revoke a license under this chapter under RCW 70.127.170
and 70.127.180(3);

(h) Issue a statement of deficiencies following a survey
which identifies noncompliance with chapter 70.127 RCW
and this chapter; and

(i) Prepare and serve upon the licensee or applicant at the
earliest practical time a statement of charges following a sur-
vey which identifies noncompliance with chapter 70.127
RCW and this chapter. The statement of charges shall be
accompanied by a notice that the licensee or applicant may
request a hearing to contest the charges.

NEW SECTION

WAC 246-335-050 Deemed status. (1) A home health
or hospice licensee that is certified by the federal Medicare
program, or accredited by the community health accredita-
tion program, or the joint commission on accreditation of
healthcare organizations is not subject to a state licensure sur-
vey when exempt under subsection (3) of this section or the
department has granted deemed status under subsection (6) of
this section.

(2) An in-home services licensee under contract with and
monitored by the department of social and health services or
AAA to provide home care services must notify the depart-
ment when the contract is initiated. The licensee is not
required to submit the information noted in subsection (4) of
this section and is not subject to a state licensure survey when
the department has granted deemed status under subsection
(6) of this section.

(3) An agency certified by the federal Medicare program
is automatically granted deemed status for state licensure sur-
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vey and is not required to submit the information noted in
subsection (4) of this section.

(4) An agency accredited by the community health
accreditation program or the joint commission on accredita-
tion of healthcare organizations requesting deemed status,
except as provided in subsection (5) of this section, must sub-
mit to the department:

(a) A written request to be considered for deemed status;

(b) Verification of accreditation; and

(¢) A copy of the decisions and findings of the accredit-
ing organization based on an on-site survey within the
twenty-four month period preceding the request for deemed
status. .

(5) A licensee may not request deemed status for an ini-
tial license or the survey conducted during the initial licen-
sure period.

(6) The department shall grant deemed status to an in-
home services category when:

(a) The department determines, using a liberal interpreta-
tion, the survey standards used at the time of certification,
accreditation, or monitoring are substantially equivalent to
chapter 70.127 RCW; and

(b) The licensee meets the requirements of this chapter
and otherwise qualifies for licensure.

(7) If the department determines that the survey stan-
dards are not substantially equivalent to those required by
this chapter, the department will notify the affected licensees
with:

(a) A detailed description of the deficiencies in the alter-
nate survey process; and

(b) An explanation concerning the risk to the consumer.

(8) The department may conduct validation surveys of
agencies with deemed status according to RCW 70.127.085.

(9) The department retains authority to:

(a) Survey those in-home services categories not accred-
ited, certified or monitored by the organizations specified in
this section; and

(b) Investigate complaints against a deemed agency.

NEW SECTION

WAC 246-335-055 Plan of operation. (1) The appli-
cant or licensee must establish and implement policies and
procedures which include:

(a) A written plan of operation identifying:

(1) A description of the organizational structure;

(ii) Personnel job descriptions;

(iii) Responsibilities of contractors and volunteers;

(iv) Services to be provided;

(v) The days and hours of agency operation; and

(vi) Criteria for management and supervision of services
throughout the service area(s) or hospice care center which
include:

(A) For home health, hospice or hospice care center
applicants or licensees:

(I) How the initial assessment and development of the
plan of care will be completed per WAC 246-335-080 and
246-335-085;
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(II) How patient needs will be met when assigned per-
sonnel, volunteers, or contractors are unable to serve the
patient;

(IIT) How supervision of personnel and volunteers and
monitoring of services provided by contractors will occur
which meet the requirements of WAC 246-335-095 and 246-
335-100;

(IV) How performance evaluations for personnel and
volunteers and evaluation of services provided by contractors
will be conducted per WAC 246-335-065 (10) and (11); and

(V) How the quality improvement program required in
WAC 246-335-115 will be applied throughout the entire ser-
vice area;

(B) For home care applicants or licensees:

(I) How the initial intake and development of the plan of
care will be completed per WAC 246-335-090;

(II) How client needs will be met when assigned person-
nel, volunteers or contractors are unable to serve the client;

(IIT) How supervision of personnel and volunteers and
monitoring of services provided by contractors will occur
which meet the requirements of WAC 246-335-105;

(IV) How performance evaluations for personnel and
volunteers and evaluation of services provided by contractors
will be conducted per WAC 246-335-065 (10) and (11); and

(V) How the quality improvement program required in
WAC 246-335-115 will be applied throughout the entire ser-
vice area;

(b) A process to inform patients or clients of alternative
services prior to ceasing operation or when the licensee is
unable to meet the patient’s or client’s needs;

(c) A plan for preserving records, including the process
to preserve or dispose of records prior to ceasing operation;
and

(d) Time frames for filing documents in the patient or
client records.

(2) The licensee must continue to update policies and
procedures to reflect current practice, services provided by
the agency, and state and local laws.

(3) The applicant or licensee must identify an adminis-
trator who is responsible to:

(a) Oversee the management and fiscal affairs of the lic-
ensee;

(b) Implement the provisions of this section;

(c) Designate in writing an alternate to act in the admin-
istrator’s absence;

(d) Provide management and supervision of services
throughout the approved service area or in the hospice care
center;

(e) Arrange for necessary services;

(f) Keep contracts current;

(g) Serve as a liaison between the licensee, personnel,
contractors and volunteers;

(h) Assure personnel, contractors and volunteers are cur-
rently credentialed by the state of Washington, when appro-
priate, according to applicable practice acts;

(i) Assure personnel, contractors and volunteers comply
with the licensee’s policies and procedures;

(j) Implement a quality improvement process;

(k) Manage recordkeeping according to this chapter;
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(1) Assure supplies and equipment are available and
maintained in working order;

(m) Assure the accuracy of public information materials;
and

(n) Assure current written policies and procedures are
accessible to personnel, contractors and volunteers during
hours of operation.

(4) Hospice and hospice care center applicants or licens-
ees must include in the plan of operation:

(a) Responsibilities and availability of the medical direc-
tor to include:

(i) Advising the licensee on policies and procedures;

(ii) Serving as liaison with a patient’s authorizing practi-
tioner;

(iii) Providing patient care and family support;

(iv) Approving modifications in individual plans of care;
and

(v) Participating in interdisciplinary team conferences as
required by WAC 246-335-085, hospice plan of care and
WAC 246-335-155 (9)(a), hospice care center plan of care;

(b) Availability of a bereavement program for up to one
year after a patient’s death;

(c) Availability of social services, spiritual counseling,
volunteer services, and respite care; and

(d) Assuring direct care personnel, contractors and vol-
unteers have training specific to the needs of the terminally ill
and their families.

NEW SECTION

WAC 246-335-060 Delivery of services. The applicant
or licensee must establish and implement policies and proce-
dures that describe:

(1) Admission, transfer, discharge and referral pro-
cesses;

(2) Specific services, including nonmedical tasks, avail-
able to meet patient or client, or family needs as identified in
plans of care;

(3) Agency personnel, contractor, and volunteer roles
and responsibilities related to medication assistance level 1
and level 2;

(4) Coordination of care, including:

(a) Coordination among services being provided by the
in-home services agency; and

(b) Coordination with other agencies when care being
provided impacts patient or client health;

(5) Actions to address patient or client, or family com-
munication needs;

(6) Infection control practices for direct care personnel,
contractors, and volunteers consistent with local health
authorities;

(7) Actions to take when personnel, volunteers, contrac-
tors, or patients or clients exhibit or report symptoms of a
communicable disease in an infectious: stage in accordance
with chapter 246-100 WAC, Communicable and certain
other diseases and chapter 246-101 WAC, Notifiable condi-
tions;

(8) Management of patient or client medications and
treatments in accordance with appropriate practice acts;

(9) Food storage, preparation and handling;
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(10) Reporting of patient/client abuse and neglect
according to chapter 74.34 RCW;

(11) Emergency care of patient or client;

(12) Actions to be taken upon death of a patient or client;

(13) Implementation of advanced directives in accor-
dance with the Natural Death Act; and

(14) Plans for service delivery when natural or man-
made emergencies occur that prevent normal agency opera-
tion.

NEW SECTION

WAC 246-335-065 Personnel, contractor, and volun-
teer policies. The applicant or licensee must establish and
implement policies and procedures regarding the following:

(1y Employment criteria consistent with chapter 49.60
RCW, Discrimination—Human rights commission;

(2) Job descriptions commensurate with responsibilities
and consistent with health care professional credentialing and
scope of practice as defined in relevant practice acts and rules
adopted thereunder;

(3) References for personnel, contractors and volunteers;

(4) Credentials of health care professionals that are cur-
rent and in good standing;

(5) In-person contact with personnel, contractors and
volunteers prior to service provision;

(6) Orientation to current agency policies and procedures
and verification of skills or training specific to the care needs
of patients or clients;

(7) Ongoing training pertinent to patient or client care
needs;

(8) Current cardiopulmonary resuscitation training con-
sistent with agency policies and procedures for direct care
personnel and contractors in home health and hospice agen-
cies, and hospice care centers;

(9) Infection control practices including communicable
disease testing, immunization, and vaccination according to
current local health authorities and availability of equipment
necessary to implement plans of care and infection control
policies and procedures;

(10) Annual performance evaluations of all personnel
and volunteers providing direct patient or client care, includ-
ing on-site observation of care and skills specific to the care
needs of patients or clients;

(11) Annual evaluations of services provided by contrac-
tors providing direct patient or client care; and

(12) Washington state patrol criminal background
inquiries and disclosure statements under RCW 43.43.830
through 43.43.845 for the administrator, director of clinical
services or supervisor of direct care services per WAC 246-
335-025 (1)(c), 246-335-030(3), and 246-335-035 and per-
sonnel, contractors, volunteers, students, and any other indi-
vidual associated with the licensee having direct contact with
children under sixteen years of age, people with developmen-
tal disabilities or vulnerable adults.

NEW SECTION

WAC 246-335-070 Personnel, contractor and volun-
teer records. The applicant or licensee must maintain
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records on all personnel and volunteers and have access to
records on all contractors to include:

(1) Current practice certification, credential or licensure,
as applicable;

(2) Documentation of references;

(3) Evidence of orientation to current agency policies
and procedures;

(4) Verification of personnel, contractor, and volunteer
skills or training specific to meeting the care needs of patients
or clients;

(5) Evidence of disclosure statement and Washington
state patrol criminal background inquiry according to RCW
43.43.830 through 43.43.845;

(6) Training on current and revised agency policies and
procedures, including patient or client care issues;

(7) Current CPR training for direct care personnel and
contractors in home health and hospice agencies, and hospice
care centers;

(8) Communicable disease testing, immunization, and
vaccination according to current local health authorities; and

(9) Documentation of evaluations of personnel and vol-
unteers providing direct patient or client care and evaluations
of services provided by contractors providing direct patient
or client care as required in WAC 246-335-065 (10) and (11).

NEW SECTION

WAC 246-335-075 Bill of rights. (1) An in-home ser-
vices licensee at the time of admission must provide each
patient or client, or designated family member with a written
bill of rights affirming each individual’s right to:

(a) A listing of the services offered by the in-home ser-
vices licensee and those being provided;

(b) The name of the individual supervising the care and
the manner in which that individual may be contacted;

(c) A description of the process for submitting and
addressing complaints;

(d) Submit complaints without retaliation and to have the
complaint addressed by the licensee;

(e) Be informed of the state complaint hotline number;

(f) A statement advising the patient or client, or desig-
nated family member of the right to ongoing participation in
the development of the plan of care;

(g) A statement providing that the patient or client, or
designated family member is entitled to information regard-
ing access to the department’s listing of providers and to
select any licensee to provide care, subject to the individual’s
reimbursement mechanism or other relevant contractual obli-
gations;

(h) Be treated with courtesy, respect, privacy, and free-
dom from abuse and discrimination;

(i) Refuse treatment or services;

(j) Have property treated with respect;

(k) Privacy of personal information and confidentiality
of health care records;

(1) Be cared for by properly trained personnel, contrac-
tors and volunteers with coordination of services;

(m) A fully itemized billing statement upon request,
including the date of each service and the charge. Licensees
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providing services through a managed care plan are not
required to provide itemized billing statements; and

(n) Be informed about advanced directives and the lic-
ensee’s responsibility to implement them.

(2) An in-home services licensee must ensure that the
rights under this section are implemented and updated as
appropriate.

NEW SECTION

WAC 246-335-080 Home health plan of care. (1)
Home health licensees must, except as provided in subsec-
tions (2) and (3) of this section:

(a) Develop and implement a written home health plan of
care for each patient with input from the patient or designated
family member and authorizing practitioner;

(b) Assure each plan of care is developed by appropriate
agency personnel and is based on a patient assessment,
except when providing one-time visits under subsection (3)
of this section;

(c) Assure the home health plan of care includes:

(i) Current diagnoses and information on health status;

(i1) Goals or outcome measures;

(1ii) Types and frequency of services to be provided;

(iv) Home medical equipment and supplies used by the
patient;

(v) Orders for treatments and their frequency to be pro-
vided and monitored by the licensee;

(vi) Special nutritional needs and food allergies;

(vii) Orders for medications to be administered and mon-
itored by the licensee including name, dose, route, and fre-
quency;

(viii) Medication allergies;

(ix) The patient’s physical, cognitive and functional lim-
itations;

(x) Discharge and referral plan;

(xi) Patient and family education needs pertinent to the
care being provided by the licensee;

(xii) Resuscitation status of the patient according to doc-
umentation consistent with the Natural Death Act and
advance directives, chapter 70.122 RCW; and

(xiii) The level of medication assistance to be provided.

(d) Develop and implement a system to:

(i) Assure the plan of care is reviewed and updated by
appropriate agency personnel according to the following time
frames:

(A) For patients requiring acute care services, every two
months;

(B) For patients requiring maintenance services, every
six months; and

(C) For patients requiring only professional medical
equipment assessment services or home health aide only ser-
vices, every twelve months.

(ii) Assure the plan of care is signed or authenticated and
dated by appropriate agency personnel and the authorizing
practitioner, according to the time frames in (d)(i)(A), (B) or
(C) of this subsection;

(iii) Assure the plan care is returned to the agency within
sixty days of the initial date of service or date of review and
update;
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(iv) Inform the authorizing practitioner regarding
changes in the patient’s condition that indicate a need to
change the plan of care;

(v) Obtain approval from the authorizing practitioner for
additions and modifications;

(vi) Assure all verbal orders for modification to the plan
of care are immediately documented in writing and signed or
authenticated and dated by an agency individual authorized
within the scope of practice to receive the order and signed or
authenticated by the authorizing practitioner and returned to
the agency within sixty days of the date the verbal orders
were received.

(2) Home health agencies providing home health aide
only services to a patient may develop a modified plan of care
by providing only the following information on the plan of
care:

(a) Types and frequency of services to be provided;

(b) Home medical equipment and supplies used by the
patient;

(c) Special nutritional needs and food allergies;

(d) The patient’s physical, cognitive and functional limi-
tations; and

(e) The level of medication assistance to be provided.

.(3) Home health agencies providing a one-time visit for
a patient may provide the following written documentation in
lieu of the home health plan of care and patient record
requirements in WAC 246-335-110 (1)(c):

(a) Patient name, age, current address, and phone num-
ber;

(b) Confirmation that the patient was provided a written
bill of rights under WAC 246-335-075;

(c) Patient consent for services to be provided;

(d) Authorizing practitioner orders; and

(e) Documentation of services provided.

NEW SECTION

WAC 246-335-085 Hospice plan of care. (1) Hospice
licensees must, except as provided in subsection (2) of this
section:

(a) Develop and implement a written hospice plan of
care for each patient with input from the authorizing practi-
tioner, appropriate interdisciplinary team members, and the
patient or designated family member;

(b) Assure each plan of care is developed by appropriate
agency personnel and is based on a patient and family assess-
ment;

(c) Assure the hospice plan of care includes:

(i) Current diagnoses and information on health status;

(ii) Goals or outcome measures;

(iii) Symptom and pain management;

(iv) Types and frequency of services to be provided;

(v) Home medical equipment and supplies used by the
patient;

(vi) Orders for treatments and their frequency to be pro-
vided and monitored by the licensee;

(vii) Special nutritional needs and food allergies;

(viii) Orders for medications to be administered and
monitored by the licensee including name, dose, route, and
frequency;
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(ix) Medication allergies;

(x) The patient’s physical, cognitive and functional limi-
tations;

(xi) Patient and family education needs pertinent to the
care being provided by the licensee;

(xii) Resuscitation status of the patient according to doc-
umentation consistent with the Natural Death Act and
advance directives, chapter 70.122 RCW; and

(xiii) The level of medication assistance to be provided;

(d) Develop and implement a system to:

(i) Assure and document the plan of care is reviewed by
the appropriate interdisciplinary team members within the
first week of admission and every two weeks thereafter;

(ii) Assure the plan of care is signed or authenticated and
dated by appropriate agency personnel and the authorizing
practitioner;

(iii) Assure the plan of care is returned to the agency
within sixty days from the initial date of service;

(iv) Inform the authorizing practitioner regarding
changes in the patient’s condition that indicates a need to
change the plan of care;

(v) Obtain approval from the authorizing practitioner for
additions and modifications; and

(vi) Assure all verbal orders for modification to the plan
of care are immediately documented in writing and signed or
authenticated and dated by an agency individual authorized
within the scope of practice to receive the order and signed or
authenticated by the authorizing practitioner and returned to
the agency within sixty days from the date the verbal orders
were received.

(2) Hospice agencies providing a one-time visit for a
patient may provide the following written documentation in
lieu of the hospice plan of care and patient record require-
ments in WAC 246-335-110 (1)(c):

(a) Patient’s name, age, current address, and phone num-
ber;

(b) Confirmation that the patient was provided a written
bill of rights under WAC 246-335-075;

(c) Patient consent for services to be provided;

(d) Authorizing practitioner orders; and

(e) Documentation of services provided.

NEW SECTION

WAC 246-335-090 Home care plan of care. (1) Home
care licensees must, except as provided in subsection (2) of
this section:

(a) Develop and implement a written home care plan of
care for each client with input and written approval by the cli-
ent or designated family member;

(b) Assure each plan of care is developed by appropriate
agency personnel, lists services requested or recommended to
meet client needs, and is based on an on-site visit, under
agency policies and procedures;

(c) Assure the home care plan of care includes:

(i) The client’s functional limitations;

(i1) Nutritional needs and food allergies for meal prepa-
ration;

(iii) Home medical equipment and supplles relevant to
the plan of care;
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(iv) Type and schedule of services to be provided; and

(v) Nonmedical tasks requested;

(d) Assure the plan of care is reviewed on-site, updated,
approved and signed by appropriate agency personnel and the
client or designated family member every twelve months and
as necessary based on changing client needs.

(2) Home care agencies providing a one-time visit for a
client may provide the following written documentation in
lieu of the home care plan of care and client record require-
ments in WAC 246-335-110 (1)(c):

(a) Client name, age, current address, and phone number;

(b) Confirmation that the client was provided a written
bill of rights under WAC 246-335-075;

(c) Client consent for services to be provided; and

(d) Documentation of services provided.

NEW SECTION

WAC 246-335-095 Supervision of home health care.
The following supervision requirements only apply to home
health agencies:

(1) A licensee must employ a director of clinical ser-
vices;

(2) The director of clinical services or designee must be
available during all hours patient care is being provided;

(3) The director of clinical services must designate in
writing a similarly qualified alternate to act in the director’s
absence;

(4) The director of clinical services or designee must
assure:

(a) Coordination, development and revision of written
patient care policies and procedures related to each service
provided;

(b) Supervision of all patient care provided by personnel
and volunteers;

(c) Evaluation of services provided by contractors;

(d) Coordination of services when one or more licensee
is providing care to the patient;

(e) Compliance with the plan of care;

(f) All direct care personnel, contractors, and volunteers
observe and recognize changes in the patient’s conditions,
and report any changes to the director or designee; and

(g) All direct care personnel, contractors, and volunteers
initiate emergency procedures according to agency policy;

(5) The licensee must document supervision including,
but not limited to:

(a) RN supervision when using the services of a RN or
LPN, in accordance with chapter 18.79 RCW;

(b) For patients receiving acute care services, supervi-
sion of the home health aide services during an on-site visit
with or without the home health aide present must occur once
a month to evaluate compliance with the plan of care and
patient satisfaction with care. The supervisory visit must be
conducted by a licensed nurse or therapist in accordance with
the appropriate practice acts;

(c) For patients receiving maintenance care or home
health aide only services, supervision of the home health aide
services during an on-site visit with or without the home
health aide present must occur every six months to evaluate
compliance with the plan of care and patient satisfaction with
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care. The supervisory visit must be conducted by a licensed
nurse or licensed therapist in accordance with the appropriate
practice acts; and

(d) Supervision by a licensed therapist when using the
services of a therapy assistant in accordance with the appro-
priate practice acts; and

(6) The licensee using home health aides must assure:

(a) Each home health aide reviews the plan of care or
written instructions for the care of each patient prior to pro-
viding home health aide services and whenever there is a
change in the plan of care; and

(b) Each home health aide assists with medications
according to WAC 246-335-015, and agency policy.

NEW SECTION

WAC 246-335-100 Supervision of hospice care. The
following supervision requirements only apply to hospice
agencies:

(1) A licensee must employ a director of clinical ser-
vices;

(2) The director of clinical services or designee must be
available twenty-four hours per day, seven days per week;

(3) The director of clinical services must designate in
writing a similarly qualified alternate to act in the director’s
absence;

(4) The director of clinical services or designee must
assure:

(a) Coordination, development and revision of written
patient and family care policies and procedures related to
each service provided;

(b) Supervision of all patient and family care provided
by personnel and volunteers;

(c) Evaluation of services provided by contractors;

(d) Coordination of services when one or more licensee
is providing care to the patient and family;

(e) Compliance with the plan of care;

(f) All direct care personnel, contractors, and volunteers
observe and recognize changes in the patient’s condition, and
report any changes to the director or designee; and

(g) All direct care personnel, contractors, and volunteers
initiate emergency procedures according to agency policy;

(5) The licensee must document supervision including,
but not limited to:

(a) RN supervision when using the services of a RN or
LPN, in accordance with chapter 18.79 RCW;

(b) Licensed nurse supervision of home health aide ser-
vices during an on-site visit with or without the home health
aide present once a month to evaluate compliance with the
plan of care and patient and family satisfaction with care;

(c) Supervision by a licensed therapist when using the
services of a therapy assistant in accordance with the appro-
priate practice acts; and

(6) The licensee using home health aides must assure:

(a) Each home health aide reviews written instructions
for the care of each patient and family prior to providing
home health aide services and whenever there is a change to
the plan of care; and

(b) Each home health aide assists with medications
according to WAC 246-335-015, and agency policy.

Permanent

[o—
—
uded
4
=T
=
[
Inked
(-




[
—
]
—
(=
=
o
Rded
[

WSR 02-18-026

NEW SECTION

WAC 246-335-105 Supervision of home care. The fol-
lowing supervision requirements only apply to home care
agencies:

(1) The licensee must employ a supervisor of direct care
services;

(2) The supervisor or designee must be available during
all hours of client care;

(3) The supervisor of direct care services must designate
in writing a similarly qualified alternate to act in the supervi-
sor’s absence;

(4) The supervisor of direct care services must assure:

(a) Supervision of all client care provided by personnel
and volunteers;

(b) Evaluation of services provided by contractors;

(c) Coordination, development and revision of written
client care policies;

(d) Participation in coordination of services when more
than one licensee is providing care to the client;

(e) Compliance with the plan of care;

(f) All direct care personnel, contractors, and volunteers
observe and recognize changes in the client’s needs, and
report any changes to the director or designee;

(g) All direct care personnel, contractors, and volunteers
initiate emergency procedures according to agency policy;

(h) Each home care aide reviews the plan of care or writ-
ten instructions for the care of each client prior to providing
home care aide services and whenever there is a change in the
plan of care; and

(i) Each home care aide assists with medications accord-
ing to WAC 246-335-015, and agency policy; and

(3) The licensee must document supervision including,
but not limited to, client contact every six months by phone or
visit to evaluate compliance with the plan of care and to
assess client satisfaction.

NEW SECTION

WAC 246-335-110 Patient/client records. (1) The lic-
ensee must:

(a) Maintain a current record for each patient or client
consistent with chapter 70.02 RCW, Medical records—-
Health care information access and disclosure;

(b) Assure that the record is:

(i) Accessible, in an integrated document, in the lic-
ensee's office site for review by appropriate direct care per-
sonnel, volunteers, contractors, and the department;

(ii) Written legibly in permanent ink or retrievable by
electronic means;

(iii) On the licensee's standardized forms;

(iv) In a legally acceptable manner;

(v) Kept confidential;

(vi) Chronological in its entirety or by the service pro-
vided;

(vii) Fastened together to avoid loss of record contents;
and

(viii) Kept current with all documents filed according to
agency time frames per agency policies and procedures;
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(¢) Include documentation of the following in each
record, unless exempted in (d) of this subsection:

(i) Patient or client's name, age, current address and
phone number;

(ii) Patient's or client's consent for service, care, and
treatment;

(iii) Payment source and patient or client responsibility
for payment;

(iv) Initial assessment when providing home health, hos-
pice and hospice care center services, except when providing
home health aide only services under WAC 246-335-080(5);

(v) Plan of care according to WAC 246-335-080, 246-
335-085, 246-335-090, and 246-335-155(9), depending upon
the service provided;

(vi) Signed or authenticated and dated notes document-
ing and describing services provided during each patient or
client contact;

(vii) Observations and changes in the patient's or client's
condition or needs;

(viii) For patients receiving home health, hospice and
hospice care center services, with the exception of home
health aide only services per WAC 246-335-080(5), autho-
rized practitioner orders and documentation of response to
medications and treatments ordered;

(ix) Supervision of home health aide and home care aide
services according to WAC 246-335-095 (5)(b) and (c), 246-
335-100 (5)(b), and 246-335-105(5); and

(x) Other documentation as required by this chapter;

(d) For patients receiving a one-time visit under WAC
246-335-080(3), 246-335-085(2) or 246-335-090(2), provide
the documentation required in these sections;

(e) Consider the records as property of the licensee and
allow the patient or client access to his or her own record; and

(f) Upon request and according to agency policy and pro-
cedure, provide patient or client information or a summary of
care when the patient or client is transferred or discharged to
another agency or facility.

(2) The licensee must maintain records for:

(a) Adults—three years following the date of termination
of services; and

(b) Minors—three years after attaining age eighteen, or
five years following discharge, whichever is longer.

(3) The licensee must:

(a) Store records to prevent loss of information and to
maintain the integrity of the record and protect against unau-
thorized use;

(b) Maintain or release records after a patient's or client's
death according to chapter 70.02 RCW, Medical records—
Health care information access and disclosure; and

(c) After ceasing operation, retain or dispose of records
in a confidential manner according to the time frames in sub-
section (2) of this section.

NEW SECTION

WAC 246-335-115 Quality improvement. Every in-
home services licensee must maintain a quality improvement
program to assure the quality of care and services provided
throughout its service area or within a hospice care center that
includes, at a minimum:



Washington State Register, Issue 02-18

(1) A complaint process that includes a procedure for the
receipt, investigation, and disposition of complaints regard-
ing services provided under RCW 70.127.120(2);

(2) A method to identify, monitor, evaluate, and correct
problems identified by patients or clients, families, person-
nel, contractors, or volunteers; and

(3) A system to assess patient or client satisfaction.

NEW SECTION

WAC 246-335-120 Home medical supplies and
equipment. This section applies only to home health and
hospice agencies and hospice care centers providing or con-
tracting for medical supplies or equipment services. The
applicant or licensee must:

(1) If the applicant or licensee provides medical supplies
or equipment services, develop and implement policies and
procedures to:

(a) Maintain medical supplies and equipment;

(b) Clean, inspect, repair and calibrate equipment per the
manufacturers’ recommendations, and document the date and
name of individual conducting the activity;

(c) Assure safe handling and storage of medical supplies
and equipment;

(d) Inform the patient or designated family member of
the cost and method of payment for equipment, equipment
repairs and equipment replacement;

(e) Document the patient or designated family member’s
approval;

(f) Instruct each patient or family to use and maintain
supplies and equipment in a language or format the patient or
family understands, using one or more of the following:

(i) Written instruction;

(i) Verbal instruction; or

(iii) Demonstration,;

(g) Document the patient or family understanding of the
instructions provided;

(h) Replace supplies and equipment essential for the
health or safety of the patient; and

(i) Identify and replace equipment recalled by the manu-
facturer.

(2) If the applicant or licensee contracts for medical sup-
plies or equipment services, develop and implement policies
and procedures to assure that contractors have policies and
procedures consistent with subsection (1) of this section.

NEW SECTION

WAC 246-335-125 Exemptions and alternative
methods. (1) To request an exemption from the minimum
requirements in this chapter, the licensee must submit a writ-
ten request to the department, including:

(a) A description of the requested exemption and alterna-
tives, if appropriate;

(b) Rationale for the exemption;

(c) Impact of the exemption on public health and safety;
and

(d) Any other information the department requests.

(2) The department may grant the licensee an exemption
from a requirement of this chapter if:
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(a) The department determines the exemption will not
jeopardize public health or safety; and

(b) The exemption is not contrary to the intent of chapter
70.127 RCW and the requirements of this chapter, a specific
requirement of this chapter.

(3) The licensee must retain a copy of each approved
exemption and have them available at all times.

(4) An exemption is limited to a specific requirement and
for the licensee who receives it. The exemption does not
apply to any new applicants or other existing licensees.

PART 2
REQUIREMENTS SPECIFIC TO HOSPICE CARE
CENTERS

NEW SECTION

WAC 246-335-130 Applicability. The requirements in
Part 2 of this chapter only apply to hospice care centers.

NEW SECTION

WAC 246-335-135 Definitions. The definitions for Part
2 of this chapter are located in WAC 246-335-015.

NEW SECTION

WAC 246-335-140 License required. (1) A person
must possess a current license issued by the department
before advertising, operating, managing, conducting, open-
ing or maintaining a hospice care center.

(2) Prior to being issued a license as a hospice care cen-
ter, an applicant must:

(a) Be licensed as an in-home services agency licensed to
provide hospice services;

(b) Obtain a certificate of need under chapter 70.38
RCW;

(c) Complete the construction review process;

(d) Receive a certificate of occupancy by local buiiding
officials;

(e) Submit a completed application and appropriate fee;

(f) Develop policies and procedures addressing the con-
tent of this chapter; and

(g) Meet the requirements of this chapter as determined
by an initial survey completed by the department.

NEW SECTION

WAC 246-335-145 Initial application. An applicant
for initial licensure must submit to the department:

(1) A completed application on forms provided by the
department;

(2) Evidence of current professional liability insurance
in the amount of one hundred thousand dollars per occur-
rence and public liability and property damage insurance in
the amount of two hundred thousand dollars per occurrence
as a minimum,;

(3) Disclosure statements and criminal history back-
ground checks obtained within three months of the applica-
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tion date for the administrator and director of clinical services
in accordance with RCW 43.43.830 through 43.43.845;

(4) The following information:

(a) Name of managing personnel, officers, administrator,
director of clinical services and partners or individuals own-
ing ten percent or more of the applicant’s assets;

(b) A description of the organizational structure;

(¢) A description of the hospice care center service cate-
gories to be offered directly or under contract;

(d) Documentation that no more than forty-nine percent
of patient care days, in the aggregate on a biennial basis will
be provided in a hospice care center, under RCW 70.127.280
(1)(d);

(e) Name, address, and phone numbers of the center,

location(s) within the state;
() A copy of their current business license;
(5) Other information as required by the department; and
(6) Fees specified in WAC 246-335-990.

NEW SECTION

WAC 246-335-150 Renewal. At least thirty days before
the expiration date of the current license, a licensee must sub-
mit the following to the department:

(1) A completed application on forms provided by the
department;

(2) Evidence of continuing insurance coverage accord-
ing to WAC 246-335-145(2);

(3) Disclosure statements and criminal history back-
ground checks obtained within three months of renewal for
the administrator and director of clinical services when these
individuals are new to the hospice care center since initial
licensure or the last renewal, in accordance with RCW
43.43.830 through 43.43.845; and

(4) Information and fees listed in WAC 246-335-145 (4)
through (6).

NEW SECTION

WAC 246-335-155 Other general hospice care center
licensing requirements. (1) Change of ownership. A hos-
pice care center licensee must meet the change of ownership
requirements in WAC 246-335-035.

(2) Applicant or licensee rights and responsibilities. A
hospice care center applicant or licensee must meet the appli-
cant or licensee responsibility requirements in WAC 246-
335-040.

(3) Department responsibilities. The department respon-
sibility requirements in WAC 246-335-045 apply to hospice
care center licensees and applicants. '

(4) Plan of operation. A hospice care center applicant or
licensee must meet the plan of operation requirements in
WAC 246-335-055, and assure pets or animals living on the
premises:

(a) Have regular examinations and immunizations,
appropriate for the species, by a veterinarian licensed in
Washington state;

(b) Be veterinarian certified as free of diseases transmit-
table to humans;

(c) Are restricted from food preparation areas; and
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(d) Include only those customarily considered domestic
pets.

(5) Delivery of services. A hospice care center applicant
or licensee must:

(a) Meet the delivery of services requirements in WAC
246-335-060; and

(b) Establish and implement policies and procedures that
assure:

(i) Auditory and physical privacy for the patient and
family during the admitting process;

(ii) Patient rooms are private, unless the patient requests
aroommate. Only two patients may share a room;

(iii) Each patient is provided a bed with a mattress appro-
priate to the special needs and size of the patient; and

(iv) Availability of clean bed and bath linens that are in
good condition and free of holes and stains.

(6) Personnel,.contractor, and volunteer policies. A hos-
pice care center applicant or licensee must:

(a) Meet the personnel, contractor and volunteer policy
requirements in WAC 246-335-065; and

(b) Assure training in the safe storage and handling of
oxygen containers and other equipment as necessary.

(7) Personnel, contractor, and volunteer records. A hos-
pice care center applicant or licensee must meet the person-
nel, contractor, and volunteer records requirements in WAC
246-335-070. :

(8) Bill of rights. A hospice care center applicant or lic-
ensee must:

(a) Meet the bill of rights requirements in WAC 246-
335-075; or

(b) For patients already being served by the hospice
agency operating the hospice care center, assure:

(i) The bill of rights requirements have been provided to
the patient and designated family member; and

(ii) Provide any additional information needed specific
to the hospice care center.

(9) Plan of care. A hospice care center applicant or lic-
ensee must:

(a) Meet the plan of care requirements in WAC 246-335-
085; or

(b) For patients already being served by the hospice
agency operating the hospice care center, review the plan of
care for any necessary revisions, and maintain the plan of
care with any revisions in the hospice care center.

(10) Supervision. A hospice care center applicant or lic-
ensee must:

(a) Meet the supervision requirements in WAC 246-335-
100; and

(b) Develop any necessary supervision requirements
specific to:

(i) The hospice care center service category staffing
requirements; and

(ii) Supervising personnel, volunteers and evaluating
contractor services who are employed by a separately
licensed hospice agency.

(11) Patient records. A hospice care center applicant or
licensee must meet the requirements in WAC 246-335-110.

(12) Quality improvement. A hospice care center appli-
cant or licensee must:
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(a) Meet the quality improvement requirements in WAC
246-335-115; or

(b) Assure the hospice agency operating the hospice care
center has a quality improvement program that applies to the
hospice care center; or

(c) Implement any needed changes or additions to the
current hospice agency quality improvement program.

(13) Home medical supplies and equipment. A hospice
care center applicant or licensee must meet the home medical
supplies and equipment requirements in WAC 246-335-120.

(14) Staffing requirements. A hospice care center appli-
cant or licensee must implement the following staffing
requirements:

(a) There must be adequate staffing on duty at all times.
Considerations for determining adequate staffing include, but
are not limited to:

(i) Number of patients currently admitted and residing in
the center;

(ii) Specific patient care requirements;

(iii) Family care needs; and

(iv) Availability of support from other interdisciplinary
team members;

(b) Two people, who may either be personnel, contrac-
tors or volunteers, must be on duty twenty-four hours per day,
seven days per week;

(c) A registered nurse must be available twenty-four
hours per day for consultation and direct participation in
nursing care;

(d) A registered nurse must be on-site when required to
perform duties specified in chapter 18.79 RCW;

(e) When providing general inpatient services, a hospice
care center must comply with the staffing requirements in (a)
through (d) of this subsection, and assure:

(i) A registered nurse is present twenty-four hours per
day, seven days per week, to direct nursing services; and

(i) Care is provided by either a RN, LPN or home health
aide to meet the needs of each patient in accordance with the
plan of care; and

(f) When providing continuous care services, a hospice
care center must, in addition to the staffing requirements in
(a) through (d) of this subsection, assure:

(i) One-on-one staffing, directed by an RN, for a mini-
mum of eight hours to a maximum of twenty-four hours per
calendar day; and

(i1) Care is provided by either a RN, LPN or home health
aide to meet the needs of each patient in accordance with the
plan of care.

(15) A hospice care center may either be owned or
leased. If the hospice agency leases space, all delivery of
interdisciplinary services, including staffing and manage-
ment, must be done by the hospice agency per RCW 70.127.-
280 (1)(g).

NEW SECTION

WAC 246-335-160 Nutritional services. (1) Nutri-
tional services must be supervised by an RN or dietician.

(2) Appropriate nutritional consultation must be pro-
vided to the patient and family regarding the patient’s dietary
needs.
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(3) Food must be prepared and served at intervals appro-
priate to the needs of patients, recognizing the unique dietary
needs and changes of the terminally ill.

(4) Nutritional services must either be provided directly
or through written agreement with a food service company.

(5) Food service sanitation must meet the requirements
of chapter 246-215 WAC.

(6) Policies and procedures on nutritional services must
include:

(a) Food storage;

(b) Food preparation;

(c) Food service; and _

(d) Scheduled cleaning of all food service equipment and
work areas.

(7) A copy of the procedures must be kept within or adja-
cent to the food service area and must be available for refer-
ence by nutritional service personnel and other personnel at
all times.

NEW SECTION

WAC 246-335-165 Infection control. A hospice care
center applicant or licensee must develop and implement
written policies and procedures addressing infection control
pertinent to the hospice care center and consistent with WAC
246-335-060 (6) and (7).

NEW SECTION

WAC 246-335-170 Emergency preparedness. A hos-
pice care center applicant or licensee must:

(1) Develop and implement written policies and proce-
dures governing emergency preparedness and fire protection;

(2) Develop an acceptable written plan, periodically
rehearsed with personnel, contractors, and volunteers, to be
followed in the event of an internal or external emergency,
and for the care of casualties of the patient and family, per-
sonnel, contractors, and volunteers arising from such emer-
gencies; and

(3) Develop a fire protection plan to include:

(a) Instruction for all personnel, contractors or volun-
teers in use of alarms, fire fighting equipment, methods of
fire containment, evacuation routes and procedures for call-
ing the fire department and the assignment of specific tasks to
all personnel, contractors and volunteers in response to an
alarm; and

(b) Fire drills for each shift of personnel.

NEW SECTION

WAC 246-335-175 Pharmaceutical services. The lic-
ensee must assure that all pharmaceutical services are pro-
vided consistent with chapter 246-865 WAC and the follow-
ing requirements:

(1) Pharmaceutical services must be available twenty-
four hours per day to provide medications and supplies
through a licensed pharmacy;

(2) A pharmacist must provide sufficient on-site consul-
tation to ensure that medications are ordered, prepared, dis-
posed, secured, stored, accounted for and administered in
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accordance with the policies of the center and chapter 246-
865 WAC;

(3) Medications must be administered only by individu-
als authorized to administer medications;

(4) Medications may be self-administered or adminis-
tered by a designated family member in accordance with
WAC 246-865-060 (7)(D);

(5) Drugs for external use must be stored apart from
drugs for internal use;

(6) Poisonous or caustic medications and materials
including housekeeping and personal grooming supplies
must show proper warning or poison labels and must be
stored safely and separately from other medications and food
supplies;

(7) The hospice care center must maintain an emergency
medication kit appropriate to the needs of the center;

(8) Medications brought into the hospice care center by
patients to be administered by an appropriate health care pro-
fessional while in the center must be specifically ordered by
an authorizing practitioner and must be identified by a phar-
macist or licensed nurse with pharmacist consultation prior to
administration;

(9) Drugs requiring refrigeration must be kept in a sepa-
rate refrigeration unit;

(10) Schedule II - IV controlled substances must be:

(a) Kept in a separate keyed storage unit; and

(b) When heat sensitive, be kept in a locked refrigeration
unit;

(11) Schedule II - IV controlled substances no longer
needed by the patient must be disposed in compliance with
chapter 246-865 WAC;

(12) The hospice care center must provide for continua-
tion of drug therapy for patients when temporarily leaving the
center in accordance with WAC 246-865-070;

(13) If planning to use an automated drug distribution
device, the hospice care center must first receive board of
pharmacy approval; and

(14) If planning to provide pharmacy services beyond
the scope of services defined in this section, the hospice care
center must comply with the requirements for a licensed
pharmacy in chapter 246-869 WAC.

PHYSICAL ENVIRONMENT REQUIREMENTS SPE-
CIFIC TO HOSPICE CARE CENTERS

NEW SECTION

WAC 246-335-180 Applicability. The purpose of the
following construction regulations is to provide minimum
standards for a safe, homelike, and effective patient care
environment in hospice care centers consistent with other
applicable rules and regulations without redundancy and con-
tradictory requirements. Rules allow flexibility in achieving
desired outcomes and enable hospice care centers to respond
to changes in technologies and health care innovations.

(1) These regulations apply to all construction as defined
in WAC 246-335-015.

(2) The requirements in this section in effect at the time
the application, fee, and construction documents are submit-
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ted to the department for review will apply for the duration of
the construction project.

NEW SECTION

WAC 246-335-185 Application and approval. (1) A
hospice care center applicant must submit an application and
construction documents under WAC 246-335-195 and pro-
vide documentation of approval from local zoning commis-
sions, fire departments, and building departments, if applica-
ble, to the department for review and approval for all con-
struction as defined in WAC 246-335-015.

(2) A hospice care center applicant must:

(a) Respond in writing when the department requests
additional or corrected construction documents;

(b) Complete construction in accordance with the final
"department approved"” documents;

(c) Submit to the department for review any change
orders, addenda or modifications to the construction docu-
ments for review and approval;

(d) Notify the department in writing when construction is
completed,;

(€) Submit to the department a copy of the local jurisdic-
tions’ certificate of occupancy; and

() Submit 8 1/2 by 11 inch floor plans.

(3) The department shall notify the hospice care center in
writing when:

(a) The construction documents are approved; or

(b) The construction documents are not approved. If the
construction documents are not approved, the department
shall submit a letter to the applicant identifying sections of
this chapter for which a requirement is stated and there is a
deficiency.

(4) A hospice care center applicant must not begin con-
struction until the construction documents are approved by
the department and the local jurisdictions have issued the
appropriate permits.

NEW SECTION

WAC 246-335-190 Construction and design codes. A
hospice care center applicant must, through its design, con-
struction and necessary permits demonstrate compliance with
the following codes and local jurisdiction standards:

(1) As adopted by the state building code council, and
the Uniform Building Code Standards, as published by the
International Conference of Building Officials as amended
and adopted by the Washington state building code council
and published as chapter 51-40 WAC;

(2) The Uniform Mechanical Code, (as published by the
International Conference of Building Officials and the Inter-
national Association of Plumbing and Mechanical Officials)
as amended and adopted by the Washington state building
code council and published as chapter 51-42 WAC;

(3) Fire Code and Uniform Fire Code Standards, as pub-
lished by the International Conference of Building Officials
and the Western Fire Chiefs Association as amended and
adopted by the Washington state building code council and
published as chapters 51-44 and 51-45 WAC;
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(4) Plumbing Code and Uniform Plumbing Code Stan-
dards, as published by the International Association of
Plumbing and Mechanical Officials, as amended and adopted
by the Washington state building code council and published
as chapters 51-46 and 51-47 WAC,

(5) State Ventilation and Indoor Air Quality Code, as
adopted by the Washington state building code council and
filed as chapter 51-13 WAC;

(6) The Washington State Energy Code, as amended and
adopted by the Washington state building code council and
filed as chapter 51-13 WAC,;

(7) Electric Code of the National Fire Protection Associ-
ation (NFPA-70) as adopted by the Washington state depart-
ment of labor and industries including chapter 296-46A
WAC;

(8) Accepted Procedure and Practice in Cross-contami-
nation Control, Pacific Northwest Edition, 9th Edition,
American Water Works Association;

(9) If planning on caring for patients with mycobacte-
rium tuberculosis, Guidelines for Preventing the Transmis-
sion of Mycobacterium Tuberculosis in Health Care Facili-
ties, 1994. Morbidity and Mortality Weekly Report
(MMWR), Volume 43, October 28, 1994; and

(10) National Fire Protection Association Standards 99,
1999 Edition.

NEW SECTION

WAC 246-335-195 Construction documents. (1) Con-
struction documents submitted to the department for review
and approval must include:

(a) A written functional program that contains informa-
tion concerning services to be provided and operational
methods to be used,

(b) Two sets of coordinated and dimensioned construc-
tion drawings, drawn to scale, including:

(1) Site plan showing the location of utility lines, parking,
driveways, access for emergency vehicles, sufficient space
for garbage storage and disposal, oxygen tank or bulk stor-
age, and delivery areas separated from mechanical air intakes
per ventilation and mechanical codes;

(ii) Floor plans identifying each room by number, desig-
nating the function of each room, and identifying fixed and
moveable equipment and furnishings;

(iii) Interior and exterior elevations;

(iv) Building sections and construction details;

(v) Schedules of room finishes, doors, finish hardware,
and windows;

(vi) Mechanical, including plumbing, heating, ventila-
tion, and air conditioning;

(vii) Electrical, including lighting, power, and communi-
cation systems;

(viii) Fire and life safety showing paths of egress, rated
partitions and interim life safety to the point of egress;

(ix) Two sets of the fire sprinkler shop drawings, hydrau-
lic calculations and equipment specifications, stamped by the
fire sprinkler system designer; and

(x) Two sets of the fire alarm shop drawings and equip-
ment specifications;
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(c) One copy of the specifications that fully describes the
workmanship, finishes, and materials; and

(d) If the project is a remodel of an existing facility, a
plan that shows how they will ensure the health and safety of
occupants during construction and installation of finishes
must be submitted for review and approval prior to construc-
tion. This includes taking appropriate infection control mea-
sures, keeping the surrounding area free of dust and fumes,
and assuring rooms or areas are well-ventilated, unoccupied,
and unavailable for use until free of volatile fumes and odors.

(2) Drawings and specifications for construction must be
prepared by, or under the direction of, an architect registered
under chapter 18.08 RCW. The services of a consulting engi-
neer registered under chapter 18.43 RCW must be used for
the various branches of the work where appropriate. The ser-
vices of a registered professional engineer may be used in
lieu of the services of an architect if work involves engineer-
ing only. All drawings submitted by a registered professional
must be stamped and signed.

(3) Compliance with these standards and regulations
does not relieve the hospice care center of the need to comply
with applicable state and local building and zoning codes.

NEW SECTION

WAC 246-335-200 Site and site development. A hos-
pice care center applicant or licensee must provide a site with
utilities that meet uniform building code and local regulations
including:

(1) Potable water supply meeting requirements in chap-
ters 246-270, 246-290, and 246-291 WAC,

(2) Natural drainage or properly designed/engineered
drainage system;

(3) Public or on-site sanitary sewage utilities meeting
requirements in chapter 246-271 or 246-272 WAC,

(4) Physical access to community emergency services;

(5) Parking area, drives, and walkways:

(a) Convenient for patients, personnel, contractors, vol-
unteers, and visitors, while avoiding interference with patient
privacy and comfort;

(b) With surfaces useable in all weather and traffic con-
ditions; and

(c) Illuminated at night.

GENERAL HOSPICE CARE CENTER DESIGN
REQUIREMENTS

NEW SECTION

WAC 246-335-205 General requirements. A hospice
care center applicant or licensee must meet the following
general design elements for patient and family care and sup-
port areas as described in this chapter.

(1) Design of the hospice care center must take into
account:

(a) The number of patient rooms planned which must not
include more than twenty patient beds;

(b) The requirements for patient rooms as specified in
WAC 246-335-265; and
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(c) The family, personnel and public area requirements
for space, which may include multiuse areas, as specified in
WAC 246-335-275.

(2) A hospice care center may either be freestanding or a
separate portion of another building.

(3) The hospice care center must have a separate external
entrance, clearly identifiable to the public.

(4) If the hospice care center provides optional services
not authorized in this chapter, those services must be physi-
cally separate from the area providing hospice care center
services by a one-hour fire barrier wall.

(5) Ceiling heights in occupied areas or areas intended
for patient use must be sufficiently high to meet the func-
tional needs and equipment requirements of the space. Sus-
pended tracks, rails, lights, or other obstructions located in
path of travel can not be less than seven feet above finished
floor to lowest point of obstruction.

(6) A corridor system throughout the hospice care center
designed for traffic circulation must provide patient safety
with:

(a) A width of six feet for hospice care centers accommo-
dating six or more patients and restrictions of no more than
seven inches for egress of patient care areas; or

(b) A width of four feet for hospice care centers accom-
modating five or less patients and restrictions of no more than
seven inches for egress of patient care areas.

(7) If patient rooms are located above grade level, the
hospice care center must have at least one elevator or lift
designed for patient transport by gurney or equivalent.

(8) Doors must be designed with:

(a) Nominal four foot width for patient room doors in the
path of egress designed to prevent swinging into corridor
widths;

(b) Provision for personnel, contractors, and volunteers
to gain immediate emergency access to patient occupied
rooms Or areas;

(c) Ability to swing outward from patient toilet and bath-
ing rooms; and

(d) Vision panels in all pairs of opposite swinging doors.

(9) The hospice care center must provide a fire suppres-
sion system conforming to National Fire Protection Associa-
tion 13 Standard for the Installation of Sprinkler Systems,
1999 Edition. ,

(10) Stairways must be designed with slip-resistant floor
surfaces and ramps with slip-resistant or carpeted floor sur-
faces are required.

(11) Design and construction must address the preven-
tion of entrance and infestation by pests.

(12) Interior finishes must be suitable to the function of
an area including;:

(a) Floors must be finished with:

(i) Easily cleanable and/or maintainable surfaces;

(i) Slip-resistant surfaces at entrances and other areas;

(iii) Edges covered and top set base with toe at all wall
junctures; and

(b) Carpets are not permitted in toilets, bathrooms, kitch-
ens, utility rooms, janitor closets, and other areas where
flooding or infection control is an issue;
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(c) Ceiling finishes must be easily cleanable or maintain-
able;

(d) Walls must be:

(i) Protected from impact in high traffic areas;

(i1) Finished with easily cleanable surfaces; and

(iii) Finished with water-resistant paint, glaze, or similar
water-resistant finish extending above the splash line in all
rooms or areas subject to splash or spray.

(13) The design must include space and adequate storage
for facility drawings, records, and operation manuals.

NEW SECTION

WAC 246-335-210 Furnishings. Furnishings of the
hospice care center must be home-like and include lounge
furniture in addition to furnishings in patient rooms. Acces-
sories such as wallpaper, bedspreads, carpets and lamps must
be:

(1) Selected to create a home-like atmosphere; and

(2) Installed per uniform building and fire codes and per
manufacturer installation standards.

NEW SECTION

WAC 246-335-220 Pharmaceutical services area. (1)
Pharmaceutical services area(s) must be accessible only to
authorized personnel.

(2) A hospice care center must provide pharmacy ser-
vices area(s) consistent with WAC 246-865-050 which
include adequate space for:

(a) A work counter;

(b) A handwash sink;

(c) A soap and paper towel dispenser;

(d) Drug storage units constructed of metal, solid wood,
or plywood which provide:

(i) Locked storage for all drugs;

(ii) Separate keyed storage for Schedule II - IV con-
trolled substances;

(iii) Segregated storage for each patient’s drugs;

(e) A lockable refrigerator for storage of heat sensitive
drugs; and

(f) Other storage needed according to the hospice care
center’s functional program.

NEW SECTION

WAC 246-335-225 Food preparation. (1) A hospice
care center applicant or licensee must:

(a) Locate food preparation areas to prevent objection-
able heat, noise and odors to patient rooms;

(b) Provide a nourishment center for use by patients and
family with:

(i) A refrigerator capable of maintaining 45°F or less;

(ii) A two-compartment sink;

(ii1) A range with exhaust hood and/or microwave;

(iv) Work surfaces;

(v) Storage for single service utensils and food items;

(vi) Soap and paper towel dispensers or equivalent;

(vii) Space for waste containers; and
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(viii) A self-dispensing ice machine (if not provided
elsewhere in the hospice care center);

(2) The following requirements only apply if the hospice
care center is planning to prepare meals and snacks for
patients on-site:

(a) When primarily preparing individual meals or snacks
for patients, in addition to the requirements in subsection (1)
of this section, the nourishment center must include:

(1) A separate refrigerator for patients’ food items capa-
ble of maintaining 45°F or less;

(ii) Separate storage for patient food items, cooking and
eating utensils;

(iii) A handwash sink; and

(iv) A domestic dishwasher with a continuous supply of
155°F of water;

(b) When primarily preparing meals for fifteen or fewer
patients at a time, the kitchen for preparation of patient meals
and snacks must comply with chapter 246-215 WAC, Food
sanitation, except, the hospice care center may use domestic
or home type kitchen appliances including mechanical dish-
washers, provided the licensee:

(i) Operates the appliances according to manufacturer’s
direction; and

(i) Provides a continuous supply of water maintained at
155°F or more to the dishwasher(s); and

(c) When primarily preparing meals for sixteen or more
patients at a time, the kitchen for preparation of patient meals
and snacks must comply with chapter 246-215 WAC, Food
sanitation.

NEW SECTION

WAC 246-335-230 Linen handling facilities. A hos-
pice care center applicant or licensee must provide linen han-
dling facilities with the capacity for receiving, holding, sort-
ing, and separating soiled and clean linens either in clean and
soiled utility rooms meeting the requirements of WAC 246-
335-200 or in a separate linen handling facility meeting the
following requirements:

(1) Floor drain(s) located in the soiled linen area;

(2) Handwash sink in soiled and clean processing areas;

(3) Negative air pressure gradient with direction of air
flow from clean side of room to dirty side of room if room is
shared;

(4) A folding area on clean side of room; and

(5) Separate clean linen storage located to avoid sources
of moist or contaminated air with:

(a) Storage for reserve supply of linens, blankets, and
pillows; and

(b) Space for carts and/or shelves.

NEW SECTION

WAC 246-335-235 Laundry facilities. A hospice care
center applicant or licensee must provide laundry service
through the usé of:

(1) A commercial laundry service; or

(2) On-site laundry facilities with:
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(a) A system to avoid through traffic or excessive heat,
noise and odors to travel to patient rooms;

(b) Equipment capacity for processing laundry;

(¢) Arrangement for uninterrupted work flow from
soiled to clean function,;

(d) Washing machine(s);

(e) Floor drains as required for equipment;

(f) Dryer(s);

(g) Dryer exhaust to the exterior and make-up air; and

(h) A handwash sink.

NEW SECTION

WAC 246-335-240 Utility rooms. (1) A hospice care
center applicant or licensee must provide a clean utility room
with no direct connection to soiled utility services, including:

(a) Sufficient clean storage and handling area(s);

(b) Closed storage for clean and sterile supplies and
equipment;

(c) A work surface;

(d) Handwash sink;

(e) Soap and towel dispenser; and

(f) A self-closing door.

(2) The hospice care center must provide a soiled utility
room on each floor of the center with no direct connection to
clean utility services, including:

(a) A clinic service sink, siphon jet or equivalent with
bedpan flushing attachment unless bedpan flushing devices
are furnished in all patient toilets;

(b) Counter top, two-compartment sink, and gooseneck
spout or equivalent;

(c) Storage for cleaning supplies and equipment;

(d) Soap and towel dispenser;

(e) Locked storage for chemicals; and

(f) Self-closing door.

PHYSICAL ENVIRONMENT—SPECIFIC DESIGN
REQUIREMENTS

NEW SECTION

WAC 246-335-245 Plumbing. An applicant must
design and install plumbing, including:

(1) Backflow prevention with devices on plumbing fix-
tures, equipment, facilities, buildings, premises, or areas
which may cause actual or potential cross-connections of sys-
tems in order to prevent the backflow of water or other lig-
uids, gases, mixtures, or substances into a water distribution
system or other fixtures, equipment, facilities, buildings, or
areas;

(2) Trap primers in floor drains and stand pipes subject
to infrequent use;

(3) Wrist, knee or foot faucet controls or equivalent and
gooseneck spouts without aerators on handwash sinks;

(4) Insulation on:

(a) Hot water piping systems;

(b) Cold water and drainage piping; and

(c) Piping exposed to outside temperatures; and
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(5) Equipment to deliver hot water at point of use as fol-
lows:

(a) 120°F or less for handwash sinks and bathing fix-
tures;

(b) 160°F or more for laundry washers;

(c) 120°F or more for laundry washers using chemical
sanitization;

(d) 120°F or more for mechanical dishwashers using
chemical sanitization,

(e) 140°F or more for mechanical dishwashers using
high temperature sanitization; and

(f) 180°F or more for sanitization cycle in high tempera-
ture mechanical dishwashers.

NEW SECTION

WAC 246-335-250 Medical gases. If oxygen is stored
or used on the premises, the following must apply in addition
to other codes and regulations:

(1) Electrical equipment used in oxygen-enriched envi-
ronments must be properly designed for use with oxygen and
should be labeled for use with oxygen; and

(2) "No smoking" signs must be posted where oxygen is
being administered.

NEW SECTION

WAC 246-335-255 Heating, ventilating and air con-
ditioning. (1) Hospice care centers must have systems to pro-
vide individual temperature control for patient rooms to
assure patient preference and comfort. The hospice care cen-
ter must have the capacity to maintain:

(a) Patient rooms at 70°F in summer and 80°F in winter;
and

(b) Nonpatient care areas at 75°F in summer and 70°F in
winter.

(2) Total air circulation rates measured in air changes per
hour (ACH) and ventilation air quantities must be provided in
the following areas, if applicable, as follows:

(a) Patient rooms - 4 ACH circulated, 2 ACH outside air;

(b) Corridors - 2 ACH with 20% minimum outside air;

(c) Toilets, bathing facilities, locker rooms, housekeep-
ing closets, soiled linen handling facilities, soiled utility
rooms and laundry rooms - minimum 10 ACH total or a min-
imum of 70 CFM exhausted directly to the outdoors;

(d) Clean linen handling facilities, clean utility rooms,
and medication distribution rooms - 4 ACH total or a mini-
mum of 70 CFM;

(e) Food preparation areas - 10 ACH with 2 ACH outside
air; and

(f) All other areas not specifically addressed above must
be designed in accordance with Table 2 of ASHRAE Stan-
dard 62-1999.

(3) Heating and air conditioning system fans must con-
tinuously operate to maintain required pressure differences.
Heating and air conditioning system air flows must be bal-
anced to maintain pressure differences as follows:

(a) Provide negative pressure for any of the following
areas, if applicable:
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(i) Toilet rooms and showers;

(i1) Janitor rooms;

(iii) Soiled utility rooms; and

(iv) Food service areas and other areas where moisture or
odors are generated;

(b) Provide positive pressure for any of the following
areas, if applicable:

(i) Medication distribution rooms;

(ii) Clean utility rooms; and

(iii) Other similar areas.

(4) System outdoor air inlets must be located at least ten
feet from any exhaust fan outlet, plumbing vent, combustion
appliance vent, or other sources of contaminated air.

(5) A kitchen grease hood must be installed, and the
applicant must provide a section drawing showing listed
assembly type(s), fan discharge type and direction, curb vent-
ing, all required clearances both above and below the roof,
materials, cleanouts, access doors, hood overhang of cooking
equipment and other details in accordance with NFPA 96,
Uniform Mechanical Code Sections 507 and 508, WAC 388-
78A-070 (2)(e)(ii)(E) and 388-78A-290 (1)(a).

(6) Independent cooling system must be in place for ele-
vator machine rooms.

(7) Combination fire smoke dampers must be in place for
penetrations of corridor walls and of occupancy separations
required around mechanical rooms, laundry rooms and stor-
age rooms used in common.

NEW SECTION

WAC 246-335-260 Electrical service and distribu-
tion. A hospice care center applicant or licensee must provide
general electrical service including:

(1) Tamperproof receptacles in patient rooms, toilets,
and bathing facilities, and family, and public areas;

(2) Ground fault circuit interrupter (GFCI) receptacle
when located within five feet of water source and above
counters that contain sinks;

(3) Emergency electrical service with:

(a) Adequate emergency lighting in patient rooms;

(b) At a minimum, provisions must be made for emer-
gency lighting for means of egress; and

(c) Power, appropriate to provide continuous operation
of life support equipment;

(4) Lighting fixtures with:

(a) Number, type, and location to provide illumination
for the functions of each area;

(b) A reading light and control, conveniently located for
patient use at each bed in the patient rooms; and

(c) Protective lens or protective diffusers on overhead
light fixtures:

(i) Over patient beds;

(ii) In areas where patient care equipment and supplies
are processed; and

(iii) In nourishment centers or kitchen areas;

(d) A night light or equivalent low level illumination;

(e) Night light switches and general illumination
switches located adjacent to the opening side of patient room
doors; and
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(5) An electronic means of communication that notifies
on-duty personnel, contractors, or volunteers and that must:

(a) Be located at the head of the bed in patient rooms and
in all common areas accessible by the patients;

(b) Be physically or verbally accessible by patients
slumped forward on the floors of either the toilet, bathing
facility, or dressing room; and

(c) Consider the patient’s communication needs.

PATIENT AREAS

NEW SECTION

WAC 246-335-265 Patient rooms. (1) A hospice care
center applicant or licensee must locate patient rooms to
exclude through traffic and minimize the penetration of
objectionable odors and noise from other areas of the center.

(2) Hospice care centers must assure each patient room
is:

(a) Directly accessible from a corridor; and

(b) A minimum of one hundred square feet for private
rooms and one hundred sixty square feet for rooms allowing
a roommate.

(3) All operable windows or openings that serve for ven-
tilation must be provided with screening.

(4) Patient room must be located above grade level.

(5) Patient beds must be placed so they do not interfere
with entrance, exit or traffic flow within the room.

(6) Patient rooms must be safe, private, clean and com-
fortable, allowing the patient to use personal belongings to
the extent possible and include:

(a) Seating for several family members, with provision
for at least one sleeping accommodation in patient rooms;

(b) A window with a view of landscaping to the exterior;

(c) A noncoin-operated telephone readily available for
the patient and family to make and receive confidential calls;
and

(d) A space suitable for hanging full-length garments and
secure storage of personal belongings within the patient
room.

NEW SECTION

WAC 246-335-270 Patient toilets and bathing facili-
ties. (1) Each patient toilet must adjoin the patient room and
include:

(a) Bedpan flushing equipment if bedpan flushing equip-
ment is not located in a soiled utility room;

(b) Grab bars located per chapter 51-40 WAC and
securely mounted on both sides of the water closet, with at
least one horizontal grab bar extending eighteen inches
beyond the front of the water closet;

(c) A handwash sink;

(d) Single service soap and towel dispensers;

(e) Slip-resistant floor surfaces;

(f) Toilet paper holder;

(g) Backing to support mounting of all accessories; and

(h) Mirror and shelving or equivalent at each handwash
sink.
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(2) There must be at least one patient toilet in the hospice
care center meeting the accessibility requirements in chapter
51-40 WAC for every four patient beds. A minimum of one
patient toilet meeting the accessibility requirements is
required for each hospice care center.

(3) Bathing facilities, which may be separate from
patient toilet rooms, must include:

(a) With ten or fewer beds, one barrier free roll-in
shower or accessible tub designed for ease of entry;

(b) With eleven or more beds one barrier free roll-in
shower or accessible tub, and one additional shower or tub,
neither of which need to be barrier free or accessible;

(c) Slip resistant floors;

(d) An adequate supply of hot water available at all
times;

(e) A towel bar, hook, or ring;

(f) A robe hook; and

(g) Grab bars that are easily cleanable, resistant to corro-
sion, functionally designed, and securely mounted at patient
bathing facilities in accordance with WAC 51-30-1100
including:

(i) One vertical bar at the faucet end; and

(ii) Bars located on two sides of each standard bathtub
and shower.

FAMILY, PERSONNEL, VOLUNTEER, CONTRAC-
TOR AND PUBLIC AREAS

NEW SECTION

WAC 246-335-275 Family, personnel, volunteer,
contractor, and public areas. (1) A hospice care center
applicant or licensee must provide family use areas with:

(a) A minimum of two hundred square feet;

(b) Comfortable seating for several family members;

(c) Provision for families and patients to share meals;

(d) Drinking water;

(e) Public telephone;

(f) Information desk or directory signage; and

(g) Exterior, clear glass windows with a maximum sill
height of thirty-six inches.

(2) Hospice care centers must provide a private space at
least one hundred fifty square feet in size for every ten beds
and an additional seventy-five square feet for every addi-
tional five beds. The private space should be designed for:

(a) Private group, family and individual interviews and
counseling;

(b) Interdisciplinary weekly conferences and personnel,
contractor, and volunteer breaks; and

(c) Spiritual services.

(3) Hospice care centers must provide additional space
for personnel, contractors and volunteers. This space must be
designed to accommodate:

(a) Secure storage for medical records;

(b) Personnel, contractor, and volunteer break areas;

(¢) Personnel, contractor, and volunteer work areas;

(d) General storage; and

(e) At least one personnel, contractor, and volunteer toi-
let room with handwash sink.
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(4) Hospice care centers must provide one visitor toilet
room with handwash sink for every ten beds.

FACILITY SUPPORT

NEW SECTION

WAC 246-335-280 Environmental services facilities.
(1) The hospice care center must provide a waste handling
area including storage area in a separate, well-ventilated area
designed to maintain pest control and to preclude objection-
able odors in other areas of the hospice care center, or in an
outside, enclosed space with:

(a) A handwash sink located adjacent to the path of
travel back into patient care areas;

(b) If planned, a waste container wash area with floor
drain connected to a sanitary sewage system and hose bibs
with hot and cold water;

(c) If planned, waste dumpsters and compactor storage
area with drain connected to a sanitary sewage system and
hose bibs with hot and cold water.

(2) The hospice care center must provide a locked house-
keeping supply room on each floor with:

(a) A service sink or equivalent;

(b) Soap and towel dispenser;

(c) A mop rack storage area for mobile housekeeping
equipment and supplies; and

(d) Storage for chemicals.

NEW SECTION

WAC 246-335-285 Maintenance facilities. A hospice
care center applicant or licensee must:

(1) If planning a maintenance shop, assure it is located
and designed for easy delivery and removal of equipment and
to minimize noise and dust to the rest of the hospice care cen-
ter with:

(a) Storage for solvents, flammable and combustible lig-
uids; and

(b) Storage for supplies and equipment; and

(2) Provide a separate room or area specifically for
repair, and testing of electronic or other medical equipment
according to the functional program.

NEW SECTION

WAC 246-335-290 Receiving, storage and distribu-
tion facilities. A hospice care center applicant or licensee
must:
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(1) Provide bulk and general supply storage constructed
to control pests, and prevent spoilage, contamination, dam-
age, and corrosion of goods including:

(a) Protection against inclement weather;

(b) Secured spaces with appropriate environmental con-
ditions in accordance with federal and state laws and rules on
supplies and medication storage if pharmaceuticals are
stored; and

(c) Off-floor storage when required to prevent contami-
nation and water damage to stores;

(2) Provide receiving and unloading area with:

(a) Administrative work space;

(b) Security and protection for supplies; and

(c) Location to prevent vehicle exhaust from entering the
hospice care center; and

(3) Provide storage if needed for:

(a) Flammable and combustible liquid storage;

(b) Laboratory chemicals;

(c) Medical compressed gases;

(d) Gaseous oxidizing materials;

(e) Pesticides, cleaning compounds, and toxic sub-
stances; and

(f) Mobile housekeeping equipment.

EXEMPTIONS AND ALTERNATIVE METHODS

NEW SECTION

WAC 246-335-295 Exemptions and alternative
methods. Hospice care centers applying for an exemption to

any of the requirements of this chapter must comply with the
requirements in WAC 246-335-125.

PART 3
FEES

NEW SECTION

WAC 246-335-990 Fees. (1) A licensee or applicant
shall submit to the department:

(a) An initial twelve-month license fee of one thousand
five hundred dollars for each service category for new per-
sons not currently licensed in that category to provide in-
home services in Washington state, or currently licensed
businesses which have had statement of charges filed against
them;

(b) A twenty-four month renewal fee based on the num-
ber of full-time equivalents (FTEs), which is a measurement
based on a forty-hour week and is applicable to paid agency
personnel or contractors, or the number of beds, as follows:

(c) For single service category licenses:

# of FTEs Home Health Hospice Home Care # of Beds  Hospice Care Center
5 or less $1,500.00 $750.00 $450.00 5 orless $500.00
6to 15 $2,110.00 $790.00 $815.00 6to 10 $1,000.00
16 to 50 $2,400.00 $1,174.99 $875.00 Ilto 15 $1,500.00
51 to 100 $3,025.00 $1,882.29 $1,025.00 16 t0 20 $2,000.00
101 or more $3,115.00 $1,980.00 $1,100.00
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(d) For multiple service category licenses:

(i) One'hundred- percent of the home health category fee
and seventy-five percent of the appropriate service category
fee for each additional service category (hospice, home care,
hospice care center); or

(i1) One hundred percent of the hospice category fee and
seventy-five percent of the appropriate service category fee
for each additional service category (home care, hospice care
center); and

(e) A change of ownership fee of one hundred fifty dol-
lars for each licensed service category. A new license will be
issued and valid for the remainder of the current license
period.

(2) The department may charge and collect from a lic-
ensee a fee of seven hundred fifty dollars for:

(a) A second on-site visit resulting from failure of the lic-
ensee to adequately respond to a statement of deficiencies:

(b) A complete on-site survey resulting from a substanti-
ated complaint; or

(c) A follow-up compliance survey.

(3) A licensee with deemed status shall pay fees accord-
ing to this section.

(4) A licensee shall submit an additional late fee in the
amount of twenty-five dollars per day, not to exceed five
hundred dollars, from the renewal date (which is thirty days
before the current license expiration date) until the date of
mailing the fee, as evidenced by the postmark.

WSR 02-18-032
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Docket No. TO-000712, General Order No. R-500—Filed August 26,
2002, 1:4] p.m.]

In the matter of amending, adopting, and repealing chap-
ter 480-75 WAC relating to hazardous liquid, gas, oil and
petroleum pipeline companies—Safety.

1 STATUTORY OR OTHER AUTHORITY: The Washington
Utilities and Transportation Commission takes this action
under Notice No. WSR 02-12-132, filed with the code reviser
on June 5,2002. The commission brings this proceeding pur-
suant to RCW 80.01.040 and 80.04.160.

2 STATEMENT OF COMPLIANCE: This proceeding com-

plies with the Open Public Meetings Act (chapter 42.30
RCW), the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts this rule
to be effective on the date that this order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF
THE RULE: RCW 34.05.325 requires that the commission
prepare and provide to commenters a concise explanatory
statement about an adopted rule. The statement must include
the identification of the reasons for adopting the rule, a sum-
mary of the comments received regarding the proposed rule,
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and responses reflecting the commission's consideration of
the comments.

5 The commission often includes a discussion of those
matters in its rule adoption order. In addition, most rule-mak-
ing proceedings involve extensive work by commission staff
that includes summaries in memoranda of stakeholder com-
ments, commission decisions, and staff recommendations in
each of those areas.

6 In this docket, to avoid unnecessary duplication, the
commission designates the discussion in this order as its con-
cise explanatory statement, supplemented where not incon-
sistent by the staff memoranda presented at the adoption
hearing and at the open meetings where the commission con-
sidered whether to begin a rule making and whether to pro-
pose adoption of specific language. Together, the documents
provide a complete but concise explanation of the agency
actions and its reasons for taking those actions.

7 REFERENCE TO AFFECTED RULES: This order repeals
the following sections of the Washington Administrative
Code: WAC 480-75-002 Application of rules, 480-75-005
Compliance with federal standards, 480-75-010 Annual
reports, 480-75-223 Civil penaity for violation of chapter
81.88 RCW or regulations issued thereunder—Maximum
amount, and 480-75-230 Modification/waivers.

8 This order amends the following section of the Wash-
ington Administrative Code: WAC 480-75-999 Adoption by
reference.

9 This order adopts the following sections of the Wash-
ington Administrative Code:

GENERAL RULES: WAC 480-75-100 Definitions, 480-
75-200 Application of rules, 480-75-210 Additional require-
ments, 480-75-220 Severability, 480-75-250 Civil penalty
for violation of 81.88 RCW, and 480-75-260 Exemptions for
rules in chapter 480-75 WAC.

DESIGN: WAC 480-75-300 Leak detection, 480-75-310
Geological considerations, 480-75-320 Overpressure protec-
tion, 480-75-330 Overfill protection, 480-75-340 Cathodic
protection test station location, 480-75-350 Design specifica-
tions for new pipeline projects, 480-75-360 Class locations,
480-75-370 Design factor (F) for steel pipe, and 480-75-380
Location of pump stations and breakout tanks for hazardous
liquid pipelines.

CONSTRUCTION AND REPAIR: WAC 480-75-400 Back-
fill and bedding requirements, 480-75-410 Coatings, 480-75-
420 Hydrostatic test requirements, 480-75-430 Welding pro-
cedures, 480-75-440 Pipeline repairs, 480-75-450 Construc-
tion specifications, and 480-75-460 Welding inspection
requirements. ‘

OPERATION AND MAINTENANCE: WAC 480-75-500
Moving and lowering hazardous liquid pipelines, 480-75-510
Remedial action for corrosion deficiencies, 480-75-520
Inspections during excavation, 480-75-530 Right of way
inspections, 480-75-540 Pipeline markers and above ground
facilities, and 480-75-550 Change in class location.

REPORTING: WAC 480-75-600 Maps, drawings, and
records of hazardous liquid facilities, 480-75-610 Reporting
requirements for proposed construction, 480-75-620 Pressure
testing reporting requirements, 480-75-630 Incident report-
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ing, 480-75-640 Depth-of-cover survey, 480-75-650 Annual
reports, and 480-75-660 Operations safety plan requirements.

10 PREPROPOSAL STATEMENT OF INQUIRY AND
ACTIONS THEREUNDER: The commission filed a preproposal
statement of inquiry (CR-101) on August 21, 2000, at WSR
00-17-134.

1] ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO
PREPROPOSAL STATEMENT: The statement advised inter-
ested persons that the commission was considering entering a
rule making to amend or adopt rules for intrastate hazardous
liquid pipeline companies as required by section 5, chapter
191, Laws of 2000, and to review chapter 480-75 WAC in
light of standards set forth in Executive Order No. 97-02
regarding regulatory improvement. The commission also
informed persons of the inquiry into this matter by providing
notice of the subject and the CR-101 to all persons on the
commission’s list of persons requesting such information pur-
suant to RCW 34.05.320(3) and by sending notice to all reg-
ulated intrastate hazardous liquid pipeline companies and the
commission’s list of interested persons of hazardous liquid
pipeline related rule makings. The commission posted the
relevant rule-making information on its internet website at
wWWww.wutc.wa.gov.

12 Prior to filing its rule proposal, the commission solic-
ited written comments and held workshops relating to the
content of rules that address design, construction and repair,
operation and maintenance, and reporting requirements for
intrastate hazardous liquid pipeline companies. After consid-
ering and incorporating many of the suggestions made by
stakeholders, the commission offered the draft proposed rules
for comment.

13 MEETINGS OR WORKSHOPS; ORAL COMMENTS: The
commission held three workshops to address design, con-
struction and repair, operation and maintenance, and report-
ing requirements for intrastate hazardous liquid pipeline
companies. Representatives from the following companies,
organizations, agencies and municipalities attended some or
all of the workshops: Olympic Pipeline Company - BP Pipe-
lines North America, Inc., McChord Pipeline Company,
Tidewater Terminal Company, Kaneb Pipeline Company,
Agrium US., Inc., Accufacts, Inc., Adsistor Tech., Washing-
ton State Department of Emergency Management, King
County Department of Natural Resources, Tumwater Fire
Department, Port of Seattle, City of Bellingham, City of
SeaTac, City of Spokane, City of Kent, City of Auburn, City
of Seattle, City of Redmond. Sarah Spence commented as an
individual interested person.

14 All rules were discussed at the workshops. Items of
greatest interest included discussions relating to design, con-
struction and repair, and operation and maintenance of new
and repaired pipelines, as well as reporting requirements for
pipeline companies. Agreement was reached on all issues
raised by various stakeholders.

15 NOTICE OF PROPOSED RULE MAKING: The commis-
sion filed a notice of proposed rule making (CR-102) on June
5, 2002, at WSR 02-12-132. The commission scheduled this
matter for oral comment and adoption under Notice No. WSR
02-12-132 at 9:30 a.m., Wednesday, July 10, 2002, in the
Commission’s Hearing Room, Second Floor, Chandler Plaza
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Building, 1300 South Evergreen Park Drive S.W., Olympia,
WA. The notice provided interested persons the opportunity
to submit written comments to the commission.

16 COMMENTERS (WRITTEN COMMENTS): During the
rule-making process, the commission called for seven rounds
of comments on discussion drafts of rules. Following the
notice of proposed rule making (CR-102), the commission
received written comments from the following companies
and agencies: Olympic Pipeline Company - BP Pipelines
North America, Inc., (Olympic), McChord Pipeline Com-
pany, (McChord), Energy Facility Site Evaluation Council
(EFSEC), and Washington State Department of Ecology
(DOE). Agreement was reached on all issues raised by vari-
ous stakeholders.

17 RULE-MAKING HEARING: The commission originally
scheduled this matter for oral comment and adoption under
WSR 02-12-132, at a rule-making hearing scheduled during
the commission’s regularly scheduled open public meeting on
July 10, 2002, at the commission’s offices in Olympia, Wash-
ington. The commission continued the rule adoption on July
10, 2002, to July 26, 2002. On July 26, 2002, Chairwoman
Marilyn Showalter, Commissioner Richard Hemstad, and
Commissioner Patrick J. Oshie considered the rule proposal
for adoption, pursuant to notice during the commission’s reg-
ularly scheduled open public meeting. The commission
heard oral comments from Sondra Walsh representing com-
mission staff, Rebecca Post representing DOE, and Dave
Knoelke representing Olympic.

18 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission
repealed, adopted, and amended the rules in the CR-102 at
WSR 02-12-132 with the changes described below.

19 CHANGES FROM PROPOSAL: The commission
adopted the proposal with the following changes from the
text noticed at WSR 02-12-132.

20 WAC 480-75-100 Definitions.

. The phrase "segment of pipeline” is deleted from the
definition of "maximum operating pressure (MOP)."

. The defined term "company” is removed from "com-
pany” "pipeline” "pipeline system" or "hazardous lig-

uid pipeline,” and added to the defined terms for the
definition of "pipeline company” or "hazardous liquid
pipeline company.”

. Definitions of "high stress" and "high stress pipeline”
are deleted.

. At the request of Olympic, the defined term "recon-
struction” is changed to "construction,” and "recondi-
tioning" is deleted from the defined term for the defini-
tion of "major reconstruction” or "reconditioning.”

. At the request of Olympic, the phrase "a replacement of
an existing pipeline of 100 feet or longer” is deleted
from the definition of "new pipeline.”

21 At the request of EFSEC, WAC 480-75-200 Applica-
tion of rules, is clarified to identify which companies are sub-
ject to chapter 480-75 WAC.

22 At the request of the DOE, the term "landslides" in
WAC 480-75-310 Geological considerations, is replaced
with "earth movement.”
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23 At the request of Olympic, WAC 480-75-320 Over-
pressure protection, is redrafted for clarity.

24 Language in subsections (3)(a) and (3)(b) of WAC
480-75-360 Class locations, is combined to clarify when a
Class 1, 2 or 3 location must be adjusted.

25 At the request of Olympic, WAC 480-75-380 Loca-
tion of pump stations and breakout tanks for hazardous liquid
pipelines, is revised to change the phrase "other areas” to
"areas not zoned."

26 At the request of Olympic, WAC 480-75-400 Backfill
requirements, adds the word "bedding” to the title and to sub-
section (1) of the rule.

27 At the request of Olympic and McChord, WAC 480-
75-420 Hydrostatic test requirements, is redrafted in perfor-
mance-based language.

28 At the request of DOE, subsection (9) is added to
WAC 480-75-420 to inform companies that prior to conduct-
ing a hydrostatic test, they need to consider DOE rules for the
disposal of testing water at the conclusion of the test.

29 At the request of Olympic and McChord, language in
WAC 480-75-460 Welding inspection requirements, is
revised to clarify that 100% radiography or ultrasonic testing
must be conducted on all new girth welds.

30 Errors in WAC references in WAC 480-75-550
Change in class location, are corrected to reference WAC
480-75-360 and 480-75-370.

31 At the request of Olympic, language in WAC 480-75-
610 Reporting requirements for proposed construction, is
revised to clarify when the commission must be notified in
the event of an emergency.

32 WAC 480-75-630 Incident reporting.

. Subsection (1) language is revised to clarify that an
incident must be reported within two hours of discov-
ery.

. The words "or more" are added to subsection (1)(c) fol-

lowing the phrase "spills of five gallons.”

. The combined total cost of damage to the property of
the company and others in subsection (1)(d) is revised
from five thousand dollars to twenty-five thousand dol-
lars.

33 WAC 480-75-999 Adoption by reference, is revised
to include all appropriate references cited in chapter 480-75
WAC.

34 WAC 480-75-390 Valve spacing and rapid shutdown.
The commission finds that there is a need to continue discus-
sions about the language in this section. Accordingly, the
commission, at this time, is not adopting this rule as previ-
ously proposed.

35 Other nonsubstantive grammar and punctuation
changes were made after a final review by the commission.

36 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: In reviewing the entire record, the commission deter-
mines that WAC 480-75-002, 480-75-005, 480-75-010, 480-
75-223, and 480-75-230 should be repealed.

37 The commission determines that WAC 480-75-390
should be further discussed. Accordingly the commission
does not adopt this rule as previously proposed.

WSR 02-18-032

38 The commission determines that WAC 480-75-999
should be amended to read as set forth in Appendix A, as a
rule of the Washington Utilities and Transportation Commis-
sion, to take effect pursuant to RCW 34.05.380(2) on the
thirty-first day after filing with the code reviser.

39 The commission also determines that WAC 480-75-
100, 480-75-200, 480-75-210, 480-75-220, 480-75-250, 480-
75-260, 480-75-300, 480-75-310, 480-75-320, 480-75-330,
480-75-340, 480-75-350, 480-75-360, 480-75-370, 480-75-
380, 480-75-400, 480-75-410, 480-75-420, 480-75-430, 480-
75-440, 480-75-450, 480-75-460, 480-75-500, 480-75-510,
480-75-520, 480-75-530, 480-75-540, 480-75-550, 480-75-
600, 480-75-610, 480-75-620, 480-75-630, 480-75-640, 480-
75-650, and 480-75-660 should be adopted to read as set
forth in Appendix A, as rules of the Washington Utilities and
Transportation Commission, to take effect pursuant to RCW
34.05.380(2) on the thirty-first day after filing with the code
reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 35, Amended 1, Repealed 5.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 35,
Amended 1, Repealed 5.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended O, Repealed 0.

ORDER

40 THE COMMISSION ORDERS That:

41 WAC 480-75-002, 480-75-005, 480-75-010, 480-75-
223, and 480-75-230 are repealed.

42 WAC 480-75-999 is amended to read as set forth in
Appendix A, as a rule of the Washington Utilities and Trans-
portation Commission, to take effect pursuant to RCW
34.05.380(2) on the thirty-first day after filing with the code
reviser.

43 WAC 480-75-100, 480-75-200, 480-75-210, 480-75-
220, 480-75-250, 480-75-260, 480-75-300, 480-75-310, 480-
75-320, 480-75-330, 480-75-340, 480-75-350, 480-75-360,
480-75-370, 480-75-380, 480-75-400, 480-75-410, 480-75-
420, 480-75-430, 480-75-440, 480-75-450, 480-75-460, 480-
75-500, 480-75-510, 480-75-520, 480-75-530, 480-75-540,
480-75-550, 480-75-600, 480-75-610, 480-75-620, 480-75-
630, 480-75-640, 480-75-650, and 480-75-660 are adopted to
read as set forth in Appendix A, as rules of the Washington
Utilities and Transportation Commission, to take effect pur-
suant to RCW 34.05.380(2) on the thirty-first day after filing
with the code reviser.

44 This order and the rule set out below, after being
recorded in the register of the Washington Utilities and
Transportation Commission, shall be forwarded to the code
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reviser for filing pursuant to chapters 80.01 and 34.05 RCW
and chapter 1-21 WAC.

DATED at Olympia, Washington, this 26th day of August,

2002.

Washington Ultilities and Transportation Commission

Marilyn Showalter, Chairwoman

Richard Hemstad, Commissioner

Patrick J. Oshie, Commissioner

Chapter 480-75 WAC

HAZARDOUS LIOUID, GAS, OIL AND PETROLEUM
PIPELINE COMPANIES—SAFETY

GENERAL RULES

NEW SECTION

WAC 480-75-100 Definitions. "'Backfill" means the
material filled over the pipe after the pipe is lowered into a
trench.

""Bedding'’ means the material placed in the bottom of a
trench prior to laying a pipe.

"Breakout tank' means a tank that is used to relieve
surges in a hazardous liquid pipeline system, or a tank used to
receive and store hazardous liquid transported by a pipeline
for reinjection and continued transportation by pipeline.

"Company," "pipeline company,'' or ""hazardous lig-
uid pipeline company'' means a person or entity construct-
ing, owning, or operating a pipeline for transporting hazard-
ous liquid or carbon dioxide. A "pipeline company" does not
include: (a) Distribution systems owned and operated under
franchise for the sale, delivery, or distribution of natural gas
at retail; or (b) excavation contractors or other contractors
that contract with a pipeline company.

""Hazardous liquid"' means (a) petroleum, petroleum
products, or anhydrous ammonia as those terms are defined
in 49 CFR Part 195 and (b) carbon dioxide.

"Independent level alarm'' means an alarm function
actuated by a primary level sensing device that is separate
and independent from any tank gauging equipment on the
tank.

""Major construction’ means any change in pipeline
routing, either horizontally or depth, or replacement of exist-
ing pipe of one hundred feet or more in length.

"Maximum operating pressure (MOP)"' means the
maximum operating pressure at which a pipeline may be
operated under 49 CFR Part 195. ’

""New pipeline'' means a new pipeline that did not pre-
viously exist, or an extension of an existing pipeline for one
hundred feet or longer.

"Operator' means a person who owns or operates pipe-
line facilities.

"Person" means an individual, partnership, franchise
holder, association, corporation, a state, a city, a county, or
any political subdivision or instrumentality of a state, and its
employees, agents, or legal representatives.
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"Pipeline,” "pipeline system,' or "hazardous liquid
pipeline’’ means all parts of a pipeline facility through which
hazardous liquid moves in transportation, including, but not :
limited to, line pipe, valves, and other appurtenances con-
nected to line pipe, pumping units, fabricated assemblies
associated with pumping units, metering and delivery sta-
tions and fabricated assemblies therein, and breakout tanks.
Pipeline or pipeline system does not include process or trans-
fer pipelines.

""Pipeline facility'' means new and existing pipeline,
rights of way and any equipment, facility, or building used in
the transportation of hazardous liquids or carbon dioxide.

"Release’ means when hazardous liquid escapes from
the pipeline.

"Subsoiling™ means the agricultural practice of break-
ing compact subsoil.

"Telephonic notification' means verbal notification by
telephone to the Washington utilities and transportation com-
mission, pipeline safety division.

NEW SECTION

WAC 480-75-200 Application of rules. The rules in
this chapter apply to hazardous liquid pipeline companies
that are subject to the jurisdiction of the commission under
chapter 81.88 RCW. The purpose of the rules is to provide
minimum safety standards and reporting requirements for the
transportation of hazardous liquids by pipeline.

NEW SECTION

WAC 480-75-210 Additional requirements. (1) These
rules do not relieve any company from any of its duties and
obligations under the laws of the state of Washington.

(2) The commission retains the authority to impose addi-
tional or different requirements on any company in appropri-
ate circumstances, consistent with the requirements of law.

NEW SECTION

WAC 480-75-220 Severability. If any provision of this
chapter or its application to any person or circumstance is
held invalid, the remainder of the chapter or the application
of the provision to other persons or circumstances is not
affected.

NEW SECTION

WAC 480-75-250 Civil penalty for violation of chap-
ter 81.88 RCW. (1) Any company that violates any public
safety provision of chapter 81.88 RCW or regulation issued
thereunder, required for compliance with the Federal Pipeline
Safety Law, 49 U.S.C. Section 60101, is subject to a civil
penalty not to exceed twenty-five thousand dollars for each
violation for each day that the violation persists. The maxi-
mum civil penalty under this subsection for a related series of
violations is five hundred thousand dollars. This subsection
applies to violations of public safety requirements including
any commission order or chapter 480-75 WAC.
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(2) In determining the amount of the penalty, the com-
mission will consider the appropriateness of the penalty in
relation to the position of the person charged with the viola-
tion.

NEW SECTION

WAC 480-75-260 Exemption for rules in chapter
480-75 WAC. (1) The commission may grant an exemption
from the provisions of any rule in this chapter if consistent
with the public interest, with the purposes underlying regula-
tion, and with applicable statutes.

(2) To request a rule exemption, a person must file with
the commission a written request identifying the rule for
which an exemption is sought, giving a full explanation of the
reason for the exemption.

(3) The commission will assign the request a docket
number, if it does not arise in an existing docket, and will
schedule the request for consideration at one of its regularly
scheduled open meetings or, if appropriate under chapter
34.05 RCW, in an adjudication. The commission will notify
the person requesting the exemption, and other interested per-
sons, of the date of the hearing or open meeting when the
commission will consider the request.

(4) In determining whether to grant the request, the com-
mission may consider whether application of the rule would
impose undue hardship on the petitioner, of a degree or a kind
different from hardship imposed on other similarly situated
persons, and whether the effect of applying the rule would be
contrary to the purpose of the rule.

(5) The commission will enter an order granting or deny-
ing the request, or setting it for hearing pursuant to chapter
480-09 WAC.

DESIGN

NEW SECTION

WAC 480-75-300 Leak detection. (1) Companies must
rapidly locate leaks from their pipeline. Companies must
provide leak detection for under flow and no flow conditions.

(2) Leak detection systems must be capable of detecting
an eight percent of maximum flow leak within fifteen min-
utes or less.

(3) Companies must have a leak detection procedure and
a procedure for responding to alarms. The operator must
maintain leak detection maintenance and alarm records.

NEW SECTION

WAC 480-75-310 Geological considerations. New
pipeline designs must consider potential impacts from seis-
mic activity and earth movement.

NEW SECTION

WAC 480-75-320 Overpressure protection. A com-
pany must conduct a surge analysis to ensure that the surge
pressure does not exceed one hundred ten percent of the
MOP. The pressure relief system must be designed and oper-
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ated as determined in the surge analysis, at or below the MOP
except under surge conditions.

NEW SECTION

WAC 480-75-330 Overfill protection. Break out tanks
must have an independent level alarm.

NEW SECTION

WAC 480-75-340 Cathodic protection test station
location. Each cathodically protected pipeline must have test
stations and other electrical measurement contact points that
are located at pipe casings and at locations sufficient to facil-
itate cathodic protection testing.

NEW SECTION

WAC 480-75-350 Design specifications for new pipe-
line projects. New pipeline projects must be designed in
accordance with ASME B31.4 "Pipeline Transportation Sys-
tems for Liquid Hydrocarbon and Other Liquids." Informa-
tion about the ASME edition adopted and where to obtain it
are set out in WAC 480-75-999, Adoption by reference.

NEW SECTION

WAC 480-75-360 Class locations. (1) This section
classifies pipeline locations for the design of new pipelines.
The following criteria apply to classifications under this sec-
tion.

(a) A "class location unit" is an onshore area that extends
220 yards (200 meters) on either side of the centerline of any
continuous 1 mile (1.6 kilometers) of pipeline.

(b) Each separate dwelling unit in a multiple dwelling
unit building is counted as a separate building intended for
human occupancy.

(2) Except as provided in subsection (3) of this section,
pipeline locations are classified as follows:

(a) A Class 1 location is:

(i) An offshore area; or

(ii) Any class location unit that has ten or fewer build-
ings intended for human occupancy.

(b} A Class 2 location is any class location unit that has
more than ten but fewer than forty-six buildings intended for
human occupancy.

(c) A Class 3 location is:

(i) Any class location unit that has forty-six or more
buildings intended for human occupancy; or

(ii) An area where the pipeline lies within 100 yards (91
meters) of either a building or a small, well-defined outside
area (such as a playground, recreation area, outdoor theater,
or other place of public assembly) that is occupied by twenty
or more persons on at least five days a week for ten weeks in
any twelve-month period. (The days and weeks need not be
consecutive.)

(d) A Class 4 location is any class location unit where
buildings with four or more stories above ground are preva-
lent.
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(3) The continuous one-mile of pipeline must be adjusted
to include all buildings in the higher class location. The class
location unit must encompass the highest classification of
buildings.

NEW SECTION

WAC 480-75-370 Design factor (F) for steel pipe.
Except as otherwise provided in subsections (1), (2) and (3)
of this section, the design factor to be used in the design for-
mula in 49 CFR 195.106 for new pipelines is determined in
accordance with the following table. Information about the
Code of Federal Regulation regarding the version adopted
and where to obtain it is set out in WAC 480-75-999, Adop-
tion by reference.

Class location Design factor (F)

1 0.72
2 0.60
3 0.50
4 0.40

(1) For Class 1 locations a design factor of 0.60 or less
must be used in the design formula in 49 CFR 195.106 for
steel pipe in Class 1 locations that:

(a) Crosses the right of way of an unimproved public
road, without a casing;

(b) Crosses without a casing, or makes a parallel
encroachment on the right of way of either a hard-surfaced
road, a highway, a public street, or a railroad;

(c) Is supported by a vehicular, pedestrian, railroad, or
pipeline bridge; or

(d) Is used in a fabricated assembly (including mainline
valve assemblies, cross-connections, and river crossing head-
ers).

(2) For Class 2 locations, a design factor of 0.50, or less,
must be used in the design formula in 49 CFR 195.106 for
uncased steel pipe that crosses the right of way of a hard-sur-
faced road, a highway, a public street, or a railroad.

(3) For Class 1 and Class 2 locations, a design factor of
0.50, or less, must be used in the design formula in 49 CFR
195.106 for:

(a) Steel pipe in a pump station; and

(b) Steel pipe (including a pipe riser, on a platform
located offshore or in inland navigable waters).

NEW SECTION

WAC 480-75-380 Location of pump stations and
breakout tanks for hazardous liquid pipelines. No new
pump station will be located on any hazardous liquid pipeline
or be constructed in any zoned area without prior approval of
the appropriate zoning authority and acquisition of required
permits. In areas not zoned, the distance between any pump
station and any existing building intended for human occu-
pancy and not under the control of the company will not be
less than five hundred feet. When locating new pump sta-
tions and breakout tanks, the operator must consider such
hazards as overhead power lines, geologic faults, areas prone

Permanent

Washington State Register, Issue 02-18

to flooding, landslides, and rock fall. This requirement only
applies prior to facility construction.

CONSTRUCTION AND REPAIRS

NEW SECTION

WAC 480-75-400 Backfill and bedding require-
ments. (1) For new pipelines or when conducting mainte-
nance activity for existing pipelines backfilling and bedding
must be provided in a manner that will provide firm support
for the pipeline and in a manner that neither the pipe nor the
pipe coating is damaged by the backfill material or by subse-
quent surface activities.

(2) Where the backfill material contains rocks or hard
lumps that could damage the coating, care must be taken to
protect the pipe and the pipe coating from damage by such
means as the use of mechanical shield material.

(3) Backfilling procedures must not cause distortion of
the pipe cross-section that would be detrimental to the opera-
tion of the piping, passage of cleaning, or internal inspection
devices.

(4) Backfilling must be performed in such a manner as to
prevent excessive subsidence or erosion of the backfill and
support material. Where a ditch is flooded, care must be
exercised so that the pipe is not floated from the bottom of the
ditch prior to backfill completion.

(5) For open trench installations that cross paved areas
subject to vehicular loading, the backfill must be compacted
in layers to a minimum of ninety-five percent relative den-
sity.

(6) Bedding material must be clean sand or soil and must
not contain stones having a maximum dimension larger than
one-half inch. Material must be placed to a minimum depth
of six inches under the pipe and six inches over the top of the
pipe. The remaining backfill must not contain rock larger
than six inches. Organic material and wood is not permitted
for bedding and backfill.

NEW SECTION

WAC 480-75-410 Coatings. All new coated pipe used
to transport hazardous liquids must be electrically inspected
prior to backfilling, using a holiday detector to check for
faults not observable by visual examination. The holiday
detector must be operated in accordance with the manufac-
turer’s instructions and at the voltage level appropriate for the
electrical characteristics of the pipeline system being tested.

NEW SECTION

WAC 480-75-420 Hydrostatic test requirements.
New or existing hazardous liquid pipelines while being
hydrostatically tested must have, at a minimum, the follow-
ing:

(1) When a manifold is used for hydrostatic testing, then
an isolation valve must be provided between the pressure
testing manifold and the pipeline being tested. The isolation
valve must be rated for the manifold test pressure when in the
closed position. The pressure testing manifold in the actual



Washington State Register, Issue 02-18

pressure test must be separately pressure tested to at least 1.2
times the pipeline test pressure but not less than the discharge
pressure of the pump used for the pressure testing.

(2) When a pressure relief valve is used to protect the
pipe, then the pressure relief valve(s) must be of adequate
capacity and set to relieve at ten percent above the hydrostatic
test pressure. The relief valves must be calibrated within one
month prior to the hydrotest.

(3) A bleed valve may be provided to protect the pipeline
from overpressure. When a bleed valve is used, it must be
readily accessible in case immediate depressurization is
required.

(4) A test chart or other recording method that shows that
the pressure was maintained at the minimum test pressure
throughout the entire test must be documented for all hydro-
static tests. A company representative must sign and date the
test to certify the validity of the test. All equipment such as
hoses, piping, and other equipment used to hydrostatically
test the pipe must be rated for at least the target pressure.
Each hydrostatic test of a pipeline must be documented to
show:

(a) Test date;

(b) Signature of the certifying agent;

(c) Beginning and ending times of the test;

(d) Beginning and ending temperatures; and

(e) Highest and lowest pressure achieved.

(5) Precautions such as warning signs must be posted
indicating a pipeline is under test conditions.

(6) Companies must notify public officials who have
jurisdiction encompassing the area affected by the pipeline
test.

(7) No additional water is allowed to be added to the
pipeline once the hydrostatic test has started. As pressure
varies significantly with changing test water temperatures,
each operator must take into consideration temperature vari-
ation in the test water before accepting the test.

(8) Before conducting a hydrostatic test, a company
needs to consider Washington state department of ecology
regulations for disposal of testing water.

NEW SECTION

WAC 480-75-430 Welding procedures. (1) For new
and existing pipelines, all welding procedures and welders
must be qualified to the API Standard 1104 or section 2001 of
the ASME Boiler and Pressure Vessel Code. Information
about the API standards and the ASME edition adopted, and
where to obtain them, are set out in WAC 480-75-999, Adop-
tion by reference. Each welder qualification test result must
be recorded and kept for a period of five years, and:

(a) Operators must use testing equipment necessary to
measure the essential variables during welder qualification or
requalification, and also for procedure qualification or
requalification. All essential variables must be recorded as
performed during the welding qualification.

(b) Qualified welding procedures must be on-site where
welding is being performed.

(2) Welders must carry appropriate identification and
qualification cards showing the name of welder, their qualifi-
cations, date of qualification expiration, and the company
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whose procedures were followed for the qualification. Weld-
ers’ qualification cards will be subject to commission inspec-
tion at all times when personnel are working on facilities sub-
ject to commission jurisdiction.

NEW SECTION

WAC 480-75-440 Pipeline repairs. Pipeline repairs
must be made in accordance with ASME B31.4 "Pipeline
Transportation Systems for Liquid Hydrocarbons and Other
Liquids." Information about the ASME edition adopted and
where to obtain it are set out in WAC 480-75-999, Adoption
by reference.

NEW SECTION

WAC 480-75-450 Construction specifications. New
pipeline construction must conform to the requirements of
ASME B31.4. Information about the ASME edition adopted
and where to obtain it are set out in WAC 480-75-999, Adop-
tion by reference. The longitudinal seams of connecting pipe
joints must be offset by at least two inches. In addition, the
longitudinal seams must be located on the upper half of the
pipe when laid in the trench. Seamless pipe is exempted from
the requirements of the longitudinal seam orientation.

NEW SECTION

WAC 480-75-460 Welding inspection requirements.
All new girth welds on new or repaired sections of pipe must
be one hundred percent inspected by radiography or auto-
matic ultrasonic testing in accordance with APT 1104. Infor-
mation about the API standards adopted and where to obtain
it are set out in WAC 480-75-999, Adoption by reference.
Companies must keep a log of each weld inspected and keep
all inspection records for the life of the pipeline.

OPERATION AND MAINTENANCE

NEW SECTION

WAC 480-75-500 Moving and lowering hazardous
liquid pipelines. Prior to moving or lowering any hazardous
liquid pipeline, hazardous liquid pipeline companies must
prepare a study, to determine whether the proposed action
will cause an unsafe condition. This study must be reviewed
and approved by a person designated by the company who is
qualified to review the study, and retained in the company’s
files for the life of the pipeline. The study must include pipe
stress calculations based on APIRP 1117 "Movement of In-
Service Pipelines.” Information about the API standards
adopted and where to obtain it are set out in WAC 480-75-
999, Adoption by reference.

NEW SECTION

WAC 480-75-510 Remedial action for corrosion defi-
ciencies. Companies must initiate remedial action as neces-
sary to correct deficiencies observed during corrosion moni-
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toring, but no later than ninety days after acknowledging the
deficiencies.

NEW SECTION

WAC 480-75-520 Inspections during excavation.
Whenever a pipe is exposed for any reason, the operator must
examine the pipe for evidence of mechanical damage or
external corrosion, including inspecting the coating for evi-
dence of damage. Mechanical damage must be evaluated and
repaired as necessary, in accordance with company repair
procedures. Coating damage must be repaired prior to
reburying the pipeline. If the operator finds active corrosion,
general corrosion, or corrosion that has caused a leak, the
operator must investigate further to determine the extent of
corrosion. The pipeline must be inspected prior to and during
backfilling of the exposed section. The results of this inspec-
tion must be documented and maintained for the life of the
pipeline.

NEW SECTION

WAC 480-75-530 Right of way inspections. Right of
way inspections must be scheduled at least once each calen-
dar week. If weather impedes the ability to conduct a fly-
over inspection for a consecutive two week period, the
weather condition must be noted and the pipeline right of way
inspection must be driven or walked within the two week
period.

NEW SECTION

WAC 480-75-540 Pipeline markers and above
ground facilities. Proper pipeline markers must be placed
where hazardous liquid pipelines and any associated facilities
are exposed. All hazardous liquid pipelines attached to
bridges or otherwise spanning an area must have pipeline
markers that are visible and readable at both ends of the sus-
pended pipeline. Each operator must inspect all markers
annually. Pipeline markers that are found damaged or miss-
ing must be replaced within thirty days.

NEW SECTION

WAC 480-75-550 Change in class location. Compa-
nies complying with WAC 480-75-360 and 480-75-370 must
reevaluate their maximum operating pressure when there is a
change in class location. The class location must be reevalu-
ated periodically but not less often than once every five years.

REPORTING

NEW SECTION

WAC 480-75-600 Maps, drawings, and records of
hazardous liquid facilities. (1) All companies must prepare,
maintain, and provide to the commission, upon request, cop-
ies of maps, drawings, and records that pertain to hazardous
liquid .pipeline facilities. The maps, drawings, and records
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must be of sufficient scale and detail as is necessary to show
the size and type of material of all facilities.

(2) Each company must make books, records, reports,
and other information available to the commission, so the
commission or its authorized representatives can determine
whether the company is in compliance with state and federal
regulations.

(3) When pipeline facilities are modified, all construc-
tion records, revision to maps, and operating history made
available to appropriate operations personnel must be
updated within six months.

NEW SECTION

WAC 480-75-610 Reporting requirements for pro-
posed construction. (1) At least forty-five days prior to any
major construction of any hazardous liquid pipeline intended
to be operated at twenty percent or more of the specified min-
imum yield strength of the pipe used, a report must be filed
with the commission setting forth the proposed route and the
specifications for such pipeline. The forty-five-day reporting
requirement may be waived in the event of an emergency. In
the event of an emergency, the company must notify the com-
mission as soon as practical. The report must include, but is
not limited to, the following items:

(a) Description and purpose of the proposed pipeline;

(b) Pipe specifications and route map;

(c) Maximum operating pressure for which the pipeline
is being constructed;

(d) Location and construction details of all river cross-
ings or other unusual construction requirements encountered
en route; i.e., places where pipe will be exposed or it is
impractical to provide required cover, bridge crossings, lines
to be laid parallel to railroads or state highways and
encroachments, and other areas requiring special or unusual
design and construction considerations;

(e) Corrosion control plan that includes the specifica-
tions for coating and for wrapping;

(f) Welding specifications and welding inspection meth-
ods and procedures required during construction of the pipe-
line;

(g) Required bending procedures; and

(h) Location and specification of all mainline block
valves indicating whether the valves will be operated by
manual or remote control. Indicate other auxiliary equipment
to be installed as a part of the pipeline system to be con-
structed.

(2) For pipelines operating under twenty percent speci-
fied minimum yield strength, companies must submit to the
commission a written notice at least forty-five days prior to
the proposed construction. The notice must include a project
description and timeline.

NEW SECTION

WAC 480-75-620 Pressure testing reporting require-
ments. If pressure testing is to be used to increase the maxi-
mum operating pressure of a pipeline, companies must file a
report with the commission at least forty-five days prior to
pressure testing. The report must include the change in the
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maximum operating pressure and include the information
required to qualify the pipeline for higher operating pressure.

NEW SECTION

WAC 480-75-630 Incident reporting. (1) Every com-
pany must give prompt telephonic notice to the commission
within two hours of discovery of an incident such as a release
of a hazardous liquid resulting in:

(a) A fatality;

(b) Personal injury requiring hospitalization;

(c) Spills of five gallons or more of product (the commis-
sion request voluntary compliance with 49 CFR, Part 195.50
(b). If the Washington state legislature adopts this change,
then notice of the five-gallon spill will be mandatory);

(d) Damage to the property of the company and others of
a combined total cost exceeding twenty-five thousand dollars
(automobile collisions and other equipment accidents not
involving hazardous liquid or hazardous-liquid-handling
equipment need not be reported under this rule);

(e) A significant occurrence in the judgment of the com-
pany, even though it does not meet the criteria of (a) through
(d) of this subsection;

(f) The news media reports the occurrence, even though
it does not meet the criteria of (a) through (e) of this subsec-
tion.

(2) A written report must be sent to the commission
within one month of the incident. The report must include the
following:

(a) Name(s) and address(es) of any person or persons
injured or killed or whose property was damaged;

(b) The extent of injuries and damage;

(c) A description of the incident including date, time, and
place;

(d) A description and maximum operating pressure of
the hazardous liquid facilities implicated in the incident and
the system operating pressure at the time of the incident;

(e) The date and time the hazardous liquid facility
returns to safe operations; and

(f) The date, time, and type of any temporary or perma-
nent repair.

(3) An operator must give the commission telephonic
notification within twenty-four hours of emergency situa-
tions including emergency shutdowns, material defects, or
physical damage that impairs the serviceability of the pipe-
line.

NEW SECTION

WAC 480-75-640 Depth-of-cover survey. For pipe-
lines constructed after April 1, 1970. Every five years depth-
of-cover surveys must be conducted in rights of way to
ensure the minimum depth-of-cover as required by subsec-
tions (1) and (2) of this section has been maintained for the
entire pipeline. In areas subject to erosion and subsoiling, the
survey period is every three years.

(1) Unless specifically exempted in this section, all pipe
must be buried so that it is below the level of cultivation.
Except as provided in subsection (2) of this section, the pipe
must be installed so that the cover between the top of the pipe
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and the ground level, road bed, river bottom, or sea bottom,
as applicable, complies with the following table:

Cover
(inches) Cover (inches)
For normal For rock exca-
Location excavation vation
Industrial, commercial, 36 30
and residential areas
Crossings of inland 48 18
bodies of water
with a width of at least
100 ft. from high water
mark to high water
mark
Drainage ditches at 36 36
public roads and rail-
roads
Deepwater port safety 48 24
zone
Any other area 30 18
Note: Rock excavation is any excavation that requires blasting or

removal by equivalent means.

(2) Less cover than the minimum required by subsection
(1) of this section may be used if:

(a) It is impracticable to comply with the minimum cover
requirements; and

(b) Additional protection is provided that is equivalent to
the minimum required cover.

NEW SECTION

WAC 480-75-650 Annual reports. (1) The annual
report form No. 6 promulgated by the Federal Energy Regu-
latory Commission (FERC) is hereby adopted for hazardous
liquid pipeline companies. At the close of each calendar
year, hazardous liquid pipeline companies must secure from
the FERC two copies of the annual report forms. The annual
report must be completed for the calendar year’s operations.
One completed copy of the annual report must be submitted
to the commission no later than April 1 of the succeeding
year. The second completed copy must be retained by the
company.

(2) For those companies not required to file form No. 6
the commission requires those companies to file annual
report form 224-225 prescribed by the commission. The
annual report will be mailed to each company by February 15
of each year. Companies must submit an annual report to the
commission no later than April 1 of the succeeding year.

NEW SECTION

WAC 480-75-660 Operations safety plan require-
ments. (1) Each company must prepare an operations safety
plan (plan) that demonstrates the pipeline system is designed,
constructed, operated, and periodically modified to provide
for protection of the public and the environment. Facility
operations must follow the plan. The plan must be thorough
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and contain enough information, analysis, and supporting
documentation to demonstrate the company’s ability to meet
the requirements of this chapter. The plan may be incorpo-
rated into a company’s existing operation, maintenance, or
emergency plan as required by 49 CFR 195.402.

(2) A log sheet must be included in the plan to record
amendments. The log sheet must include the date the old sec-
tion was eliminated, any new sections that were added, the
date, the initials of the individual making the change, and the
signature of the person responsible for reviewing the amend-
ment. A description of the amendment(s) and its purpose
must be included.

(a) At a minimum, the plan must include the following:

(i) The requirements in chapter 480-75 WAC;

(ii) A schedule of inspection and testing of all the
mechanical components and electronic components within
the pipeline system;

(iii) Structural integrity of all pipelines determined
through pressure testing, in-line inspection surveys, or other
appropriate techniques;

(iv) Failsafe systems including emergency shutdown and
isolation procedures;

(v) Emergency management training for operators;

(vi) Procedures for responding to earthquakes that must
include a threshold for line shutoff, and procedures for integ-
rity monitoring prior to restart; and

(vii) Procedure for assessing the potential for impacts on
the pipeline system due to landslides. Operators with facili-
ties located within potential landslide areas must develop
monitoring and remediation procedures for ensuring that
pipeline integrity is maintained in these areas.

(3) Companies must submit a plan to the commission
within twelve months after the adoption of this rule. New
companies must submit a plan to the commission no later
than sixty days prior to startup.

The plan must be submitted to:

Washington Utilities and Transportation Commission

Pipeline Safety Division

P.O. Box 47250

1300 S. Evergreen Park Dr. SW

Olympia, WA 98504-7250

(4) Amendments to the plan must be submitted to the
commission within thirty days of the change.

(5) Companies must ensure that appropriate personnel
are trained and familiar with the plan’s content.

AMENDATORY SECTION (Amending Docket No. A-
010827, General Order No. R-491, filed 9/28/01, effective
10/29/01)

WAC 480-75-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all or portions of reg-
ulations and standards identified below. They are available
for inspection at the commission branch of the Washington
state library. The publications, effective dates, references
within this chapter, and availability of the resources are as
follows:

I
tading ol ap mondments
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2} Thi blication-is ref i WAC 480-75-005-

83)) (1) Title 49 Code of Federal Regulations, cited a:
49 CFR, Parts 195 and 199 including all appendices and
amendments except for 195.0, 195.1. 199.1 and 199.2 pub-
lished by the United States Government Printing Office.

(a) The commission adopts the version in effect on June
1, 2002.

(b) This publication is referenced in WAC 480-75-005.

(c) Copies of Title 49 Code of Federal Regulations are
available from the Seattle office of the Government Printing
Office and from various third-party vendors.

(2) The American_Society of Mechanical Engineers
(ASME) B31.4, 1998 edition.

(a) This publication is referenced in WAC 480-75-350,
480-75-440, 480-75-450.

(b) Copies of ASME B31.4 are available from The
American Society of Mechanical Engineers, Park Avenue
New York, New York.

(3) The 2001 edition of Section IX of the ASME Boiler
and Pressure Vessel Code.

(a) This publication is referenced in WAC 480-75-430.

(b) Copies of Section IX of the ASME Boiler and Pres-
sure Vessel Code is_available from The American Society of
Mechanical Engineers. Park Avenue New York, New York.

(4) The commission adopts American Petroleum Insti-
tute (API) standard 1104 18th edition.

(a) This publication is referenced in WAC 480-75-430,
480-75-460.

(b) Copies of API standard 1104 18th edition are avail-
able from the Office of API Publishing Services in Washing-
ton DC.

(5) The commission adopts API RP standard 1117 Sec-
ond Edition, August 1996.

(a) This publication is referenced in WAC 480-75-500.

(b) Copies of API standard 1117 Second Edition are
available from the Office of API Publishing Services in
Washington DC.

REPEAL ER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-75-002
WAC 480-75-005

Application of rules.

Compliance with federal
standards.

WAC 480-75-010
WAC 480-75-223

Annual reports.

Civil penalty for violation of
chapter 81.88 RCW or regu-
lations issued thereunder—
Maximum amount.

WAC 480-75-230 Modification/ waivers.
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PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Docket No. A-020379, General Order No. R-501—Filed August 26, 2002,
1:42 p.m.]

In the matter of amending and adopting several rules in
Title 480 WAC relating to adoption-by-reference date revi-
sions and other minor administrative changes.

] STATUTORY OR OTHER AUTHORITY: The Washing-
ton Utilities and Transportation Commission takes this action
under Notice No. WSR 02-12-131 for an expedited rule mak-
ing, filed with the code reviser on June 5, 2002. The commis-
sion brings this proceeding pursuant to RCW 80.01.040,
80.04.160, 81.04.160 and 34.05.353.

2 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Open Public Meetings Act (chapter 42.30
RCW), the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts this rule
on the date that this order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF
THE RULE: RCW 34.05.325 requires that the commission
prepare and provide to commenters a concise explanatory
statement about an adopted rule. The statement must include
the identification of the reasons for adopting the rule, a sum-
mary of the comments received regarding the proposed rule,
and responses reflecting the commission’s consideration of
the comments.

5 In this docket, to avoid unnecessary duplication, the
commission designates the discussion in this order as its con-
cise explanatory statement, supplemented where not incon-
sistent by the staff memoranda presented at the adoption
hearing and at the open meetings where the commission con-
sidered whether to propose adoption of specific language.
Together, the documents provide a complete but concise
explanation of the agency actions and its reasons for taking
those actions.

6 REFERENCE TO AFFECTED RULES: This rule amends
or adopts the following sections of the Washington Adminis-
trative Code:
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Affected Rules

Action

WAC No.

l Rule Title

| Changes

Chapter 480-14 WA C, Motor carriers excluding household goods carriers and commen brokers.

Amend

480-14-999

Adoption by
reference.

1. Adoption by reference dates changed as follows:
North American Uniform Out-of-Service Criteria, April 1, 2002
Title 49 Code of Federal Regulations, October 1, 2001

Chapter 480-15 WAC, Household goods carriers.

Amend

480-15-999

Adoption by
reference.

1. Adoption by reference dates changed as follows:
North American Uniform Out-of-Service Criteria, April 1, 2002
Title 49 Code of Federal Regulations, October 1, 2001

Chapter 480-30 WAC, Auto transportation companies.

Amend

480-30-999

Adoption by
reference.

1. Adoption by reference dates changed as follows:
North American Uniform Out-of-Service Criteria, April 1, 2002
Title 49 Code of Federal Regulations, October 1, 2001

Chapter 480-31 WAC, Private, nonprofit transportation providers.

Amend

480-31-999

Adoption by
reference.

1. Adoption by reference dates changed as follows:
North American Uniform OQut-of-Service Criteria, April 1, 2002

Title 49 Code of Federal Regulations, October 1, 2001

Chapter 480-40 WAC, Passenger charter carriers.

Amend

480-40-999

Adoption by
reference.

1. Adoption by reference dates changed as follows:
North American Uniform Out-of-Service Criteria, April 1, 2002
Title 49 Code of Federal Regulations, October 1, 2001
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