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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)
(©)
@

(e)
)

€9)
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

quickly and graphically portrays the current changes to existing rules as follows:

. RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style

(a)

(b)
©

In amendatory sections—
(i) underlined material is new material;

(1) deleted material is ((Hmed-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER. »

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(@

(b)
(©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2001-2002

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
Issue Distribution First Agency Expedited ‘
Number Closing Dates ! Date Hearing Date’ Rule making4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to29p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
01 -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul5, 01 Jul 25, 01 N/A
01 -14 Jun 7,01 Jun 21, 01 Jul 5,01 Jul 19, 01 Aug 8,01 N/A
01 -15 Jun 20, 01 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 21,01 N/A
01-16 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4,01 Oct 2,01
01 - 17 Jul 25,01 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 25, 01 Oct 23, 01
01 - 18 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 19, 01 Oct 9,01 Nov 6, 01
01-19 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 3, 01 Oct 23, 01 Nov 20, 01
01 -20 Sep 5,01 Sep 19,01 Oct 3, 01 Oct 17, 01 Nov 6, 01 Dec 4,01
01 -21 Sep 26, 01 Oct 10,01 Oct 24, 01 Nov 7,01 Nov 27, 01 Dec 26, 01
01 - 22 Oct 10, 01 Oct 24,01 Nov 7, 01 Nov 21, 01 Dec 11, 01 Jan 8, 02
01 -23 Oct 24, 01 Nov 7,01 Nov 21, 01 Dec 5, 01 Dec 25, 01 Jan 23, 02
01 -24 Nov 7,01 Nov 21, 01 Dec 5,01 Dec 19, 01 Jan 8, 02 Feb 5, 02
02 -01 Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 2, 02 Jan 22, 02 Feb 20, 02
02 - 02 Dec 5,01 Dec 19,01 Jan 2, 02 Jan 16, 02 Feb 5, 02 Mar 5, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02 -04 Jan 9, 02 Jan 23,02 Feb 6, 02 Feb 20, 02 Mar 12,02 Apr 9,02
02 -05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 9,02 May 7, 02
02 -07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 23,02 May 21, 02

02 -08 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 17,02 May 7, 02 ' Jun 4, 02 ‘
02 - 09 Mar 20, 02 Apr 3,02 Apr 17,02 May 1, 02 May 21,02 Jun 18, 02
02-10 Apr 3,02 Apr 17,02 May 1,02 May 15,02 Jun 4, 02 Jul 2,02
02 -11 Apr 24, 02 May 8, 02 May 22,02 Jun 5,02 Jun 25, 02 Jul 23, 02
02-12 May 8, 02 May 22,02 Jun 5, 02 Jun 19, 02 Jul 9, 02 Aug 6, 02
02 -13 May 22, 02 Jun 5, 02 Jun 19,02 Jul 3,02 Jul 23, 02 Aug 20, 02
02-14 Jun §,02 Jun 19, 02 Jul 3,02 Jul 17,02 Aug 6,02 Sep 4, 02
02 -15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug7,02 Aug 27,02 Sep 24, 02
02 -16 Jul 10, 02 Jul 24, 02 Aug 7,02 Aug 21,02 Sep 10, 02 Oct 8, 02
02 -17 Jul 24, 02 Aug 7, 02 Aug 21,02 Sep 4,02 Sep 24, 02 Oct 22,02
02 -18 Aug 7,02 Aug 21,02 Sep 4,02 Sep 18,02 Oct 8, 02 Nov 5, 02
02-19 Aug 21,02 Sep 4, 02 Sep 18,02 Qct 2,02 Oct 22,02 Nov 19, 02
02 -20 Sep 4, 02 Sep 18, 02 Oct 2,02 Oct 16, 02 Nov 5, 02 Dec 3, 02
02 - 21 Sep 25,02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9,02 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7, 03
02 -23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24,02 Jan 21, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7,03 Feb 4, 03

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

4

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These

dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 1.12.040 and 34.05.353.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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ERRATUM

In the preproposal statement of inquiry filed by the
Department of Agriculture as WSR 02-05-083 on February
20, 2002, there was a reference to WAC 16-303-250 Miscel-
laneous charges for seed certification. Do to a clerical error,
the document published incorrectly stated the WAC number
as WAC 16-302-250 not WAC 16-303-250. The "Table of
WAC Sections Affected” correctly reflected the WAC num-
ber. The Internet copy of this document has been corrected.

WSR 02-07-018
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed March 11, 2002, 11:06 a.m.}

Subject of Possible Rule Making: Chapter 212-12 WAC
is being amended to change language to reflect current state
building fire codes as adopted by the state Building Code
Council.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 19.27 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The verbiage needs to be
current and to reflect the terminology used by the Building
Code Council.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Building Code Council.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mr. Roger Woodside, Fire Protection
Bureau, P.O. Box 42601, Olympia, WA 98504, rwoodsi@
wsp.wa.gov, phone (360) 705-5763, fax (360) 753-0395.

February 21, 2002
Ronal W. Serpas
Chief

AMENDATORY SECTION (Amending Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-001 Purpose. The purpose of this chapter
is to prescribe regulations consistent with nationally recog-
nized good practice for the safeguarding of life and property
from the hazards of fire, explosion, and panic. ((Fhis-regula-

L Licabl he di £ . ices.))
The director of fire protection ((serviees)) is authorized to
administer and enforce this chapter.

AMENDATORY SECTION (Amending Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-005 Definitions. Unless otherwise clari-
fied in this section, definitions in the State Building Code
shall apply to this chapter. The following definitions shall
also apply to this chapter:

WSR 02-07-018

0 (@ . " i 1
by the.d Adult fa”;’l’ .he]"’esn a*e] Imese .(ae!lmels heensed

£2})) "Adult residential rehabilitation ((feeility)) center”

means a residence, place, or ((faeility)) center, including pri-
vate adult treatment homes, licensed by the department of
health under chapter 71.12 RCW and chapter 246-325 WAC.
Adult residential rehabilitation facilities shall be classified

as((z

£33)) a Group LC Occupancy.

(2) "Alcoholism hospital” means facilities or institutions
licensed by the department of health under chapter 71.12
RCW and chapter 246-322 WAC. Alcoholism hospitals shall
be classified as a Group I, Division 1.1 Occupancy.

(()) (3) "Alcoholism intensive inpatient treatment ser-
vices" means those services licensed by the department of
health under chapter 71.12 RCW and chapter 246-326 WAC.
Alcoholism intensive inpatient treatment services shall be
classified as((s

5))) a Group LC Occupancy.

(4) "Alcoholism treatment facility” means a facility
operated primarily for the treatment of alcoholism licensed

-by the department of health under chapter 71.12 RCW and

Preproposal

PREPROPOSAL
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ol
=t
§ chapter 246-362 WAC. Alcoholism treatment facilities shall fire protection bureau or as designated by the director of fire
I~ be classified as follows: protection.
e (a) "Alcoholism detoxification services": (9) "Bed and breakfast:" See transient accommodation
e (i) Acute: Group I, Division 1.1. definition in this section.
(ii) Sub-acute: ((GreupRDivision3-Oeccupancy-when (10) "Boarding home" means any home or other institu-
aeccommodatingfive-orJess-clients-orresidentsrexcluding tion licensed by the department of health under chapter 18.20

M&W%#G%W%mﬁeéﬂ&ﬁg RCW and chapter ((246-316)) 388-78A WAC. Boarding

homes shall be classified as((:

{a)-Group-R;Pivision3-Occupaney-when-accommeodat-

‘;fe‘lp I’ I)i“isieﬁ I. ! e*it Feq"ifemeﬂfs “lheﬂ aeeemmeéa‘ . . . . . a

Group LC Occupancy.
(b) "Alcoholism long term treatment services”: Alcohol-

ism long term treatment services shall be classified as((: e : ) -
G R Division3-0 ; l ' (da—Gfe&p—R—Dmsm%eeapaﬁey—wW _ E . 5
g ﬁ..e for-less Ehe'.“s_ of residents; exeluding staff: sixteen—clients-orresidentsrexeludingstaff)) a Group LC
. €)-Group R Division4-Oceupancy-when-accommedat- Occupancy.
wmwmmmm (11) "Building official” means the designated authority

appointed by the governing body of each city or county who
is in charge of the administration and enforcement of the Uni-
form Building Code.

(12) ((“Chief-deputy-state-fire-marshal—means-the-ehief
ston1-2-exitrequirements—when-eceommodating-more-than L i e A SrISTOn-oras designated-by-the
Occupanc )) 2 Group LC €3))) "Child birth center" means a facility or institution

(c) "Alcohol recovery house services": Alcohol recov- licensed by the department of health under chapter 18.46
. y . ) RCW and chapter 246-329 WAC. Child birth centers shall be
ery house services shall be classified as((z

G RD 30 ] 4 classified as((z

Y)) a Group LC Occupancy. sixteen-elients-or-residents-exeludingstaff:

(5) "Ambulatory” means physically and mentally capa- t+47)) 2 Group B Occupancy.
ble of walking or traversing a normal path to safety, including (13) "Child day care center" means an agency which pro-
the ascent and descent of stairs, without the physical assis- vides child day care outside the abode of the licensee or for
tance of another person. thirteen or more children in the abode of the licensee. Such

(@) (6) "Approved" refers to approval by the director facilities are licensed by the department of social and health
of fire protection ((serviees)) as a result of investigation and services under chapter 74.15 RCW and chapter 388-150
tests conducted by the director of fire protection ((serviees)) WAC. Child day care centers shall be classified as a Group E,
or by reason of accepted principles or tests by national Division 3 Occupancy.
authorities, or technical or scientific organizations. ((45))) (14) "Director of fire protection ((serviees))"

((€8))) (7) "Authority having jurisdiction™ is the director means the director of the fire protection ((serviees-division))
of fire protection ((serviees)) or authorized deputy or desig- bureau in the ((department-of-community-development))
nee. Washington state patrol or authorized deputy or designee.

(8) "Assistant_state fire _marshal" means the assistant ((&463)) (15) "Evaluation process” means the initial steps
state fire marshal who manages a specific division within the in the informal appeals process established by the director of

Preproposal [2]
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fire protection ((serviees)) under the authority of RCW
34.05.060.

-((6)) (16) "Family child day care home" means a child
day care facility located in the family abode of the person or
persons under whose direct care and supervision the child is
placed, for the care of twelve or fewer children, including
children who reside at the home. Such facilities are licensed
by the department of social and health services under chapter
74.15 RCW and chapter 388-155 WAC. Family child day
care homes shall be classified as a Group R, Division 3 Occu-
pancy.-

(((8y)) (17) "Fire official” means the person or other
designated authority appointed by the city or county for the
administration and enforcement of the Uniform Fire Code.

((d9))) (18) "Group care facility” means a facility
licensed by the department of social and health services
under chapter 74.15 RCW and chapter 388-73 WAC. Group
care facilities shall be classified as((:

é&)—Gfm&p—R,—DtﬂSmﬂ%%&pﬂm—y—whgn—aeeemmedat—

. ¥ idonts-exchudi e
£6))) a Group LC Occupancy.

(19) "Group care facilities for severely and multiply
handicapped children” means facilities which are maintained
and operated for:the care of a group of children as licensed by
the department of social and health services under chapter
74.15 RCW and chapter 388-73 WAC. Group care facilities
for severely and multiply handicapped children shall be clas-
sified as: :

(a) ((GroupR;DBivision3-Oceupancy—when-eecomme-
datinef; . 5 idents. exehudi e

€))) A Group LC Occupancy.

(b) Group I, Division 1.1 Occupancy when accommodat-
ing more than sixteen nonambulatory clients or residents,
excluding staff.

((¢H)) (c) Group I, Division 3 Occupancy when accom-
modating any number of restrained persons.

(1)) (20) "Hospice care center” means any building,
facility, or place licensed by the department of health under
chapter 70.41 RCW and chapter 246-321 WAC. Hospice care

(3]

WSR 02-07-018

centers shall be classified as a Group I, Division 1.1 Occu-
pancy. »

((6223)) (21) "Hospital" means an institution, place,
building, or agency licensed by the department of health
under chapter 70.41 RCW and chapter 246-318 WAC. Hos-
pitals shall be classified as a Group I, Division 1.1 Occu-
pancy.

((€233)) (22) "Nonambulatory" means physically or men-
tally unable to walk or traverse a normal path to safety with-
out the physical assistance of another person.

((4))) (23) "Nursing home" means any home, place, or
institution licensed by the department of social and health
services under chapter 18.51 RCW and chapter 248-14
WAC. Nursing homes shall be classified as a Group I, Divi-
sion 1.1 Occupancy.

((€25))) (24) "Private adult treatment home" means the
same as an adult residential rehabilitation ((faeility)) center
as defined in ((€2))) (1) of this section.

((€263)) (25) "Psychiatric hospital” means an institution
licensed by the department of health under chapter 71.12
RCW and chapter 246-322 WAC. Psychiatric hospitals shall
be classified as a Group I, Division 3 Occupancy.

((629)) (26) "Residential treatment facility for psychiat-
rically impaired children and youth" means a residence,
place, or facility licensed by the department of health under
chapter 71.12 RCW and chapter 246-323 WAC. Residential
treatment facilities for psychiatrically impaired children and
youth shall be classified as:

(a) ((GreupR;DPivision3-Oceupaney—when-accommeo-
atinef | L idents. exchudi o

€3)) A Group LC Occupancy.

(b) Group I, Division 1.1 Occupancy when accommodat-
ing more than sixteen nonambulatory, nonrestrained clients
or residents, excluding staft.

((6)) () Group I, Division 3 Occupancy when accom-
modating any number of restrained persons.

(%)) (27) "State fire marshal” means the director of
fire protection ((serviees)) or authorized deputy or designee.

((6299)) (28) "Transient accommodation” means any
facility licensed by the department of health under chapter
70.62 RCW and chapter 246-360 WAC and shall include bed
and breakfast inns. Transient accommodations shall be clas-
sified as a Group R, Division 1 Occupancy when accommo-
dating more than ten persons and a Group R, Division 3

‘Occupancy when accommodating ten or less persons.

Preproposal
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PREPROPOSAL

WSR 02-07-018

AMENDATORY SECTION (Amending Order FM-77-2,
filed 11/17/77)

WAC 212-12-010 Adoption of fire safety standards.
(1) Application. This regulation shall apply to:

(a) Transient accommodations (RCW 70.62.290).

(b) Nursing homes (RCW 18.51.140).

(c) Hospitals (RCW 70.41.080).

(d) Boarding homes (RCW 18.20.130).

(e) Private establishments; i.e. private, mental, and alco-
holic hospitals (RCW 71.12.485).

(f) ((Maternity—homes)) Child birth center (RCW
18.46.110).

(g) Agencies licensed by the department of social and
health services pursuant to chapter 74.15 RCW, RCW
74.32.040 through 74.32.055, and 74.13.031, except foster
family homes and child placing agencies.

(h) Schools under the jurisdiction of the superintendent
of public instruction and the state board of education (RCW
48.48.045).

() Private-schoolsREW-28A-02-201)-))

(2) Purpose. The purpose of these standards is to specify
measures which will provide a reasonable degree of public
safety from fire without involving hardship or interference
with the normal use and occupancy of a building.

(3) Fire safety standards. The fire safety standards of
the ((state-fire-marshal)) director of fire protection shall be as

‘follows:

(a) The fire safety standards or applicable portions
thereof as found or referenced in the State Building Code
Act, chapter 19.27 RCW.

(b) The ((19%6)) 1985 edition of the National Fire Pro-
tection Association Life Safety Code 101.

(c) Those standards of the National Fire Protection Asso-
ciation applicable to and expressly or impliedly referenced in
the Life Safety Code.

(4) Enforcement. Enforcement of these fire safety stan-
dards shall be as follows:

(a) New construction or major remodeling shall be in
conformance with the Uniform Building Code and the Uni-
form Fire Code, as administered by ((the)) state and local
officials having jurisdiction.

(b) Operation and maintenance shall be in conformance
with the Uniform Fire Code, as administered by ((¢he)) state
and local officialg having jurisdiction.

(c) ((Eaas&ag—buﬂdiﬁgs—shﬂ#be-gevemed—by—leeal—eedes

¢d})) Existing licensed occupancies previously approved
by the state fire marshal as in conformance with the standards
then in effect shall have their existing use or occupancy con-
tinued, provided such continued use is not dangerous to life
and is acceptable to the local fire and building officials hav-
ing jurisdiction.

(« - it .
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€0)) (d) Occupancies, operations or processes not specif-
ically covered elsewhere, in which the ((state-fire-marshal))
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director of fire protection has responsibilities for the removal
of fire hazards, shall be conducted and/or maintained in
accordance with the latest edition of the National Fire Protec-
tion Association Fire Codes which shall be deemed prima
facie evidence of good practice.

AMENDATORY SECTION (Amending Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-011 Applicability. This chapter shall
apply to:

(1) Child birth centers.

(2) Transient accommodations.

(3) Nursing homes.

(4) Hospice care centers.

(5) Hospitals.

(6) Boarding homes.

(7) ((One-day-out-patient-surgery-centers:

£8))) Child day care centers.

((9)) (8) Family child day care homes.

((HY)) (9) Private establishments: Le., adult residential
rehabilitation facilities, alcoholism hospitals, alcoholism
treatment facilities, psychiatric hospitals, and residential
treatment facilities for psychiatrically impaired children and
youth.

(D)) (10) Facilities licensed by the department of
social and health services, except foster family homes and
child placing agencies.

((€2))) (11) Schools under the jurisdiction of the super-
intendent of public instruction and the state board of educa-
tion (RCW 48.48.045).

(3 Private-schoolsREW28A195.010)-

€4))) (12) Public buildings (RCW 48.48.030).

AMENDATORY SECTION (Amending Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-015 Compliance. (1) The director of fire
protection ((serviees)) has the responsibility under WAC
212-12-010, chapters 19.27 and 48.48 RCW, and chapters
((5426:-5-21-51-22;and 51-24)) 51-40, 51-42, 51-44. and
51-45 WAC to require occupancies, operations, or processes
to be conducted and/or maintained so as not to pose a hazard
to life or property and for the removal of fire and life safety
hazards.

(2) New construction or remodeling shall be in conform-
ance with the State Building Code Act and chapters 19.27
and 48.48 RCW.

(3) All occupancies, operations, or processes in which
the director of fire protection ((services)) has responsibility
shall comply with the provisions of this chapter.

AMENDATORY SECTION (Amending Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-020 Inspection. (1) The director of fire
protection ((serviees)) shall have the authority to:

(a) Enter upon and examine any building or premises
where any fire has occurred and other buildings and premises
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adjoining or near thereto per RCW 48.48.030(1), 48.48.060,
48.48.070, and 48.48.080.

(b) Enter upon and examine any public building or pre-
mises to inspect for fire hazards per RCW 48.48.030(2),
48.48.040, 48.48.045, and 48.48.050.

(c) Collect and disseminate statistical information and
reports per RCW 48.48.065.

(2) The director of fire protection ((serviees)) may desig-
nate another person or agency to conduct the inspection.

AMENDATORY SECTION (Aménding Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-025 Right of appeal. Any person may
appeal any decision made by fire protection ((services))
bureau under this chapter through the following procedure:

(1) The first level of appeal is to the ((ehief—deputy)).

assistant state fire marshal. The appeal must be submitted in
writing to the ((chief-deputy)) assistant state fire marshal
within thirty days of receipt of the decision in question. The
((chief-deputy)) assistant state fire marshal shall reply to the
appellant within ten days of receipt of such appeal.

(2) The second level of appeal is to the director of fire
protection ((serviees)). If the appellant wishes to appeal the
decision of the ((ehief-deputy)) assistant state fire marshal,
he/she shall, within ten days of the receipt of that decision,
submit a written appeal to the director of fire protection. The
director of fire protection ((serviees)) shall reply to the appel-
lant within ten days of receipt of such appeal.

(3) Should this process not satisfy the appellant, he or
she may further appeal per chapter 34.05 RCW.

AMENDATORY SECTION (Amending Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-030 Standards. The fire and life safety
standards of the fire protection ((services—division)) bureau
shall include the following:

(1) Chapter ((54-20)) 51-40 WAC, State Building Code
adoption ((end-amendment)) of the ((994)) 1997 edition of
the Uniform Building Code, standards and amendments.

(2) ((ChapterS1H-21-WAC; State Building-Code-adoption

Code-Standards:

3))) Chapter ((5+-22)) 51-42 WAC, State Building
Code adoption ((erd-amendment)) of the ((4994)) 1997 edi-
tion of the Uniform Mechanical Code, standards and amend-
ments.

((¢4))) (3) Chapter ((5+-24)) 51-44 WAC, State Building
Code adoption ((and-amendsent)) of the ((4994)) 1997 edi-
tion of the Uniform Fire Code, and amendments.

((65)) (4) Chapter ((5+-25)) 51-45 WAC, State Building
Code adoption ((and-amendment)) of the ((4994)) 1997 edi-
tion of the Uniform Fire Code Standards.

y
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AMENDATORY SECTION (Amending Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-035 Special requirements. In addition to
the fire and life safety standards listed in WAC 212-12-030,
the following shall apply:

(l) ((W@Wﬁ%ﬁ?ﬂ%ﬁdﬂ%ﬁ%&

provided-with-140-te-165-degree Fquiekresponse-sprinklers
Mutual:

) In nursing homes, fire alarm system annunciators
shall be provided where the system serves more than one
floor, one fire or smoke division, or one building. They shall
be located at each main nurses’ station on each floor, fire or
smoke division, and/or building.

((3¥)) (2) In all Group E-3. [, LC Occupancies, annual

certification of fire alarm systems shall be performed by the
holder of a current low-voltage electrical contractors spe-
cialty license issued by the department of labor and indus-
tries.

« ” . e i
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) (3) Every story, and basements ((er—pertion
thereof)) of Group I.C QOccupancies shall have not less than
two exits.

Exception((s)): ((4)) Basements used exclusively for the service of the

building may have one exit. For the purpose of this excep-
tion, storage rooms, laundry rooms, maintenance offices,
and similar uses shall not be considered as providing ser-
vice to the building.

(( - i) El i
2—Storage—fooms,—laundry—rooris,—and—maintenance
offices '“’l‘ exceeding “.“Iee "l“"d“d s.q."“’e feet-in-foor
Corsid hatld l i foetinwidths
beﬁﬁem&&e&ﬂy—pfewded—ﬁeﬂma’efgeney-sysfem)) @D In
all Groups E-3. 1, and LC Occupancies, emergency lighting

for means of egress shall be provided. Emergency systems

shall activate automatically in a power failure and be sup-

plied from storage batteries or an on-site generator set
((and))._The system shall be installed in accordance with the
requirements of the Electrical Code.

(6 Bxit-doo | ble-from-the-inside-vid

)y Nething-in-this-chapteraffeets the-provisionsof chap-
ter70-77-e-18160 RCWchapter 212170+ 212-80- WACL)))

AMENDATORY SECTION (Amending Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-040 Fire ((evaeuation)) emergency
plan. All Group I, Group E, Group LC and Group R Occu-
pancies shall develop and maintain a written fire ((evacua-
tien)) emergency plan. The plan shall include the following:

(1) Action to take by the person discovering a fire.

(2) Method of sounding an alarm on the premises.

(3) Actions to take for evacuation ((efthe-buiding)) and

assuring accountability of the occupants.

(4) ((Aetion—te—take-pendingarrival-of the-fire-depart-
ment

€5))) An evacuation floor plan identifying exits ((deers
and-windows)).

((¢63)) (5) In Group R, Division 1 Occupancies and
Group R, Division 3 Occupancies used as transient accom-
modations, a copy of the written evacuation plan shall be

posted in each guest room((;-preferably-on-the-main-exit
deer)).

AMENDATORY SECTION (Amending Order 93-02, filed
2/16/93, effective 3/19/93)

WAC 212-12-044 Fire drills. In all Group I, Group E,
Group LC, and Group R Occupancies, at least twelve planned
fire drills shall be held every year. Drills shall be conducted

quarterly on each shift in Group I, Group R, and Group L.C
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Occupancies and monthly in Group((s)) E ((ard-R)) Occu-
pancies to familiarize personnel with signals and emergency
action required under varied conditions. A detailed written
record of all fire drills shall be maintained and available for
inspection at all times. When drills are conducted between
9:00 p.m. and 6:00 a.m., a coded announcement may be used
instead of audible alarms. Fire drills shall include the trans-
mission of a fire alarm signal and simulation-of emergency
conditions. The ((leeal-fire-department)) fire alarm monitor-
ing company shall be notified prior to the activation of the
fire alarm system for drill purposes and again at the conclu-
sion of the transmission and restoration of the fire alarm sys-
tem to normal mode.

WSR 02-07-023
PREPROPOSAL STATEMENT OF INQUIRY
FOREST PRACTICES BOARD
[Filed March 11, 2002, 4:38 p.m.}

Subject of Possible Rule Making: Clarification to the
definition of Class II forest practices pertaining to salvage of
logging residue in WAC 222-16-050.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 76.09.040, 76.09.050, 76.09.370.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Forest Practices Board
is considering changes to correct an error to WAC 222-16-
050 that, if implemented as written, would likely result in
damage to public resources and an inconsistency with the
definition of Class II forest practices in RCW 76.09.050.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Fish and Wildlife Service, National
Marine Fisheries Service and Washington Department of
Fish and Wildlife will either be involved or advised during
the rule development process. The Department of Ecology
(DOE) will also be involved, as DOE must approve forest
practice rules pertaining to water quality.

Process for Developing New Rule: Agency staff will
develop the rule proposal with input from interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. If the board decides to proceed with this rule pro-
posal, then there will be an additional opportunity to com-
ment. Mail, fax, or e-mail comments to Patricia Anderson,
Rules Coordinator, Forest Practices Board, Department of
Natural Resources, Forest Practices Division, 1111 Washing-
ton Street, 4th Floor, P.O. Box 47012, Olympia, WA 98504-
4701, fax (360) 902-1428, e-mail forest.practicesboard @
wadnr.gov.

March 7, 2002 -
Pat McElroy
Chair
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WSR 02-07-062
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 15, 2002, 2:49 p.m]

Subject of Possible Rule Making: Financial reporting
requirements of licensees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Requesting an amendment to
enable staff to be fully informed of all of a licensee’s financ-
ing activities. This will enable staff to complete a more thor-
ough financial investigation on persons involved in the
financing of a gambling operation. )

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: The Heathman Lodge,
7801 N.E. Greenwood Drive, Vancouver, WA 98662, (360)
254-3100, on April 11 and 12, 2002; at the WestCoast Grand
Hotel at the Park, 303 West North River Drive, Spokane, WA
99202, (509) 326-8000, on May 9 and 10, 2002; and at the
LaConner Country Inn, Maple Hall, 108 Commercial Street,
LaConner, WA 98257, (360) 466-3101, June 13 and 14,
2002.

March 14, 2002
Susan Arland

Rules Coordinator

WSR 02-07-063
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
(Filed March 15, 2002, 2:50 p.m.]

Subject of Possible Rule Making: Card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, house-banked
card rooms utilize video tapes to record surveillance in the
card room. This filing is to generate discussion regarding the
use of digital surveillance, in addition to video taped surveil-
lance.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Negotiated rule .

WSR 02-07-064

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box

42400, Olympia, WA 98504-2400, (360) 486-3446; Ed

* Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA

98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: The Heathman Lodge,
7801 N.E. Greenwood Drive, Vancouver, WA 98662, (360)
254-3100, on April 11 and 12, 2002; at the WestCoast Grand
Hotel at the Park, 303 West North River Drive, Spokane, WA
99202, (509) 326-8000, on May 9 and 10, 2002; and at the
LaConner Country Inn, Maple Hall, 108 Commercial Street,
LaConner, WA 98257, (360) 466-3101, June 13 and 14,
2002.

March 14, 2002

Susan Arland
Rules Coordinator

WSR 02-07-064
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed March 15, 2002, 3:53 p.m.]

Subject of Possible Rule Making: To adopt a new chap-
ter outlining the requirements an individual must meet to be
eligible for extended unemployment benefits. These include
defining what work is considered suitable, the minimum job
search requirements an individual must meet, and the penal-
ties that an individual will incur for failing to accept or apply
for suitable work. Existing WAC 192-16-033, 192-16-036,
192-16-040, 192-16-042, 192-16-045, and 192-16-047 will
be repealed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner’s duties and powers
and 50.12.040 Rule-making authority.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In January 2002, the state
entered into an extended benefit period. There have been
several changes in the law since the state was last in an
extended benefit period (1994), and the existing regulations
are out of date. It is necessary to update the rules to inform
workers of the current requirements they must meet to be eli-
gible for extended benefits, and the penalties for failure to
meet those requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Labor (USDOL)
reviews the state’s administration of the unemployment insur-
ance program to ensure conformity to federal statutes and
regulations. The state has broad flexibility in the implemen-
tation of unemployment insurance laws as long as conformity
is maintained. The proposed regulations will be shared with
USDOL prior to adoption.

Preproposal
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Process for Developing New Rule: The department will
conduct informal public meetings with interested individuals
and stakeholders to gather their input and comments during
the development of these regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons interested in attending meetings to discuss
the proposed regulations should contact Juanita Myers, Rules
Coordinator, Unemployment Insurance Division, Employ-
ment Security Department, P.O. Box 9046, Olympia, WA
98507-9046, phone (360) 902-9665, fax (360) 902-9799, e-
mail jmyers @esd.wa.gov.

March 7, 2002
Dr. Sylvia P. Mundy

Commissioner

WSR 02-07-069
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 18, 2002, 12:08 p.m.]

Subject of Possible Rule Making: Amend Part D Preas-
signment training and examination requirements, WAC 308-
17-310 Private investigative agency principal examination
requirements and 308-17-320 Certification of preassignment
training trainers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.165 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To fulfill the intent of the
private investigator’s program, the program must administer a
common examination to any individual who wishes to be
licensed as a private investigator company principal or as a
private investigator certified trainer. The examination must
be psychometrically justified and protect the public interest
by assuring that private investigator company principals and
certified trainers possess essential knowledge of technical
standards and procedures for this industry. To achieve this
objective, the program conducted a study and developed a
credible examination for private investigator company prin-
cipals and certified trainers. The amended language reflects
the changes necessary to achieve a defendable test.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Pat Brown, Department of Licensing,
Public Protection Unit, P.O. Box 9034, Olympia, WA 98507-
9034, (360) 664-6608, fax (360) 570-7888.

March 18, 2002
Pat Brown
Administrator

Preproposal
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WSR 02-07-071
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE LOTTERY
(Filed March 18, 2002, 2:20 p.m.]

Subject of Possible Rule Making: A multistate lottery
game.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery has been autho-
rized by the legislature to conduct a multistate lottery game.
Rules are needed for this game.

Other Federal and State Agencies that Regulate this Sub-
jectand the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the deciston to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments of [or] ques-
tions regarding this statement of intent.

March 18, 2002
Mary Jane Ferguson
Rules Coordinator

WSR 02-07-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed March 19, 2002, 9:16 a.m.]

Subject of Possible Rule Making: New section WAC
458-16-560 Housing for very low-income households.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.36.560 and 84.36.865.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule describes the
exemption that may be claimed by nonprofit entities provid-
ing rental housing or lots for mobile homes within a mobile
home park for occupancy by a very low-income household in
accordance with RCW 84.36.560. It also explains the
mechanics of claiming this exemption and provides applica-
ble examples.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Kim
M. Qually, Legislation and Policy, P.O. Box 47467, Olym-
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pia, WA 98504-7467, phone (360) 570-6113, fax (360) 664-
0693.

Location and Date of Public Meeting: Capital Plaza
Building, 1025 Union Avenue S.E., 4th Floor Large Confer-
ence Room, Olympia, WA, on Thursday, April 25, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985, or (360) 570-6175.

March 19, 2002
Russell W. Brubaker
Assistant Director

Legislation and Policy Division

WSR 02-07-082
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Pharmacy)

(Filed March 19, 2002, 3:45 p.m.]

Subject of Possible Rule Making: Defining the term
"agent” of a prescriber as it relates to who a pharmacist can
accept a verbal prescription from.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.64.005(7).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A rule may be appropriate to
provide guidance to affected persons.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health Medical Quality Assurance
Commission, Board of Osteopathic Medicine and Surgery,
Nursing Quality Assurance Commission, Dental Quality
Assurance Commission, Board of Veterinary Medicine,
Board of Podiatric Medicine, Board of Optometry. Boards
and commissioners and other interested persons will be
invited to participate in stakeholder meetings.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Grant Chester, Operations Manager,
Department of Health, Board of Pharmacy, P.O. Box 47863,
Olympia, WA 98504-7863, phone (360) 236-4838, fax (360)
586-4359, Grant.Chester @doh.wa.gov.

January 22, 2002

D. H. Williams

Executive Director

WSR 02-07-097

WSR 02-07-087
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health and Rehabilitative Services Administration)
[Filed March 19, 2002, 4:05 p.m.]

The Health and Rehabilitative Services Administration
(HRSA) would like to withdraw preproposal statement of
inquiry filed as WSR 02-05-088, filed on February 20, 2002.

Brian Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-07-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
(Order 02-05—Filed March 20, 2002, 9:15 a.m.]

Subject of Possible Rule Making: Chapter 173-434
WAC, Solid waste incinerator facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.331.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of the proposed
rule change is to incorporate new federal language; add new
terms to the definition section; change existing definitions;
and provide alternate means of compliance demonstration
with WAC 173-434-130(3) and 173-434-160 (1) and (2).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The agency will con-
tact potentially affected parties such as the Puget Sound
Clean Air Agency, the City of Tacoma, the City of Spokane,
the Puyallup Indian Tribe, the Washington Toxics Organiza-
tion and the rate payers of Tacoma via either direct corre-
spondence or a public notice placed in the local newspaper.
A public meeting will be held in which the department will
state its plans and answer in [any] questions regarding the
rule change.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Peter Lyon, Air Quality Program,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, (360) 407-7530.

March 4, 2002
Mary E. Burg

Program Manager

Preproposal
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WSR 02-07-102
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 20, 2002, 9:58 a.m.]

Subject of Possible Rule Making: General reporting
rules, classifications, audit and recordkeeping, rates and rat-
ing system for workers’ compensation insurance, chapter
296-17 WAC, revisions to existing retrospective rating rules
including but not limited to the definition of account in good
standing and date of enrollment; accepting faxed applications
in lieu of an original; requirement that payment agreements
be in writing; and clarification of when applications are due
when the due date falls on a weekend. Labor and industries
may also propose a new rule concerning the due date for the
annual safety report, and a rule explaining that refunds are net
of audit adjustments and the we charge interest on unpaid
assessments.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.18.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Business partners have asked
labor and industries to clarify several retrospective rating
rules and to establish new rules as needed to address due
dates, acceptance of faxed applications, and to repeal a rule
voided by Superior Court Judge Gary Tabor. Labor and
industries has also identified the need for several new rules.
The rule changes are designed to provide greater clarity of
participation requirements.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Labor and industries
will use direct mailings and the Internet to share possible
ideas for rule changes with participating employers and busi-
ness associations that sponsor retrospective rating groups.
Draft rules will also be shared with the retrospective rating
advisory committee at the April 9th meeting. Interested par-
ties can participate in the development of the draft rules by
attending the meeting and/or submitting comments and sug-
gestions. We will share the final version of the proposed
draft rules with the retrospective rating advisory committee at
the July 9th meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. A letter with ideas on possible rule changes will be
sent to all employers that participate in retrospective rating.
Employers will be encouraged to attend the retrospective rat-
ing advisory committee meetings where the rule ideas will be
discussed and draft rules formulated. Employers can obtain
information on our process at the retro web site (www.Ini.
wa.gov/retro) and can submit comments electronically.
Employers can also contact advisory committee members
and share comments directly with our business representa-
tives. A list of committee members can be found at the retro
web site. The letter will also contain instructions on how to
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share ideas or concerns with labor and industries as the rules
are being developed.

March 18, 2002

Gary Moore

Director

WSR 02-07-103
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed March 20, 2002, 10:01 a.m.]

Subject of Possible Rule Making: WAC 296-307-14520
Cholinesterase monitoring.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and {49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Pursuant to the Washington
state supreme courts’ruling in J. Rios and J. Farias v. Wash-
ington Department of Labor and Industries, et al. The
department is initiating rule making on a mandatory cho-
linesterase-monitoring program for agricultural pesticide
handlers and applicators.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Agriculture and
Environmental Protection Agency (EPA) regulate this sub-
ject.

Process for Developing New Rule: The Washington
state supreme court issued a decision stating the department
must review the cholinesterase-monitoring rules. Parties
interested in the formulation of these rules for proposal may
contact the individuals listed below. The public will have the
opportunity to comment both prior to and after publication of
the proposed amendments. .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cindy Ireland, Project Manager,
Department of Labor and Industries, WISHA Services Divi-
sion, P.O. Box 44620, Olympia, WA 98504-4620, phone
(360) 902-5522, fax (360) 902-5529.

March 20, 2002
Gary Moore
Director

WSR 02-07-104
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
[Filed March 20, 2002, 10:08 a.m.]

Subject of Possible Rule Making: Campus traffic and
parking regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To reorganize, clarify and
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streamline existing parking regulations in accordance with
board of regents directive.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Other [no further
information supplied by agency.]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Shaheen, Parking, Transportation
and Visitor Center, Public Safety Building, P.O. 7300, Wash-
ington State University, Pullman, Washington 99164. There
will be a public hearing to permit comment on the proposed
rules and revisions. Written comments will be accepted prior
to hearing.

March 15, 2002

Loretta M. Lamb

Assistant Vice-President for Personnel .

and Administration/Rules Coordinator

WSR 02-07-107
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
{Filed March 20, 2002, 10:22 a.m.]

Subject of Possible Rule Making: Chapter 388-825
WAC, governing Division of Developmental Disabilities
(DDD) Services rules including, but not limited to, WAC
388-825-030 Eligibility for services, 388-825-035 Determi-
nation of eligibility, 388-825-040 Application for services,
388-825-045 Determination for necessary services, 388-825-
055 Authorization of services, and 388-825-200 through 388-
825-256.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71A.10.020, 71A.12.020, 71A.12.030,
71A.12.040, 71A.12.050, 71A.12.070, 71A.16.020,
71A.16.030, 71A.16.040, and 71A.16.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These WACs need to be
merged, edited to correct erroneous internal WAC references,
or rewritten in clear rule-writing format. The department also
intends to make rule revisions to programs affected by new
legislative budget directives and make major changes to the
eligibility criteria for the eligible conditions of epilepsy,
autism, and "another neurological or other condition.” For
children birth to age three, rule changes will align DDD eligi-
bility rules more closely with the state’s eligibility require-
ments under Part C of the Individuals with Disabilities Edu-
cation Act (IDEA).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: "DSHS is the only state agency regulating DDD ser-
vices. However, DDD will consult with other DSHS agen-
cies, the Superintendent of Public Instruction, counties,

WSR 02-07-108

provider groups, advocates, and other stakeholder and con-
stituent groups.

Process for Developing New Rule: The department
invites the interested public to participate in developing these
rules. Advisory workgroups comprised of DSHS staff, pro-
fessionals, and other interested parties will be consulted in
the writing of the draft regulations. A proposed rule-making
notice and the proposed rule text will be distributed for for-
mal comment at a later date, a public hearing will be held, and
the department will consider all comments before adopting
final rules. Draft material and information about how to par-
ticipate are available by contacting the DSHS representative
identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sue Poltl, Program Manager, Depart-
ment of Social and Health Services, Division of Develop-
mental Disabilities, P.O. Box 45310, Olympia, WA 98504-
5310, phone (360) 902-8474, fax (360) 902-8482, e-mail Pol-
tise @dshs.wa.gov.

March 19, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-07-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 20, 2002, 10:23 a.m.]

Subject of Possible Rule Making: Amending WAC 388-
533-1000 First Steps childcare program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.800.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To ensure consistency with
other DSHS administrations’ background check policies with
the background check central unit (BCCU) and Washington
State Patrol. The rule change will ensure conformity with the
list of criminal activities that disqualify a person from provid-
ing First Steps childcare under all Department of Social and
Health Services (DSHS) applicable programs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Both the Department of Health (DOH) and DSHS
administer the First Steps program. The First Steps childcare
program is located solely in DSHS’s Medical Assistance
Administration (MAA). On a regular basis, MAA is in con-
tact with the team that manages the First Steps program.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this proposed WAC amendment. Draft
material and information about how to participate are avail-
able by contacting the DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
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Medical Assistance Administration, Mailstop 45533, Olym-

pia, WA 98504-5533, phone (360) 725-1342, fax (360) 586-
9727, e-mail sayrek@dshs.wa.gov, TDD 1-800-848-5429.

March 14, 2002

Brian Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-07-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 20, 2002, 10:24 a.m.]

Subject of Possible Rule Making: WAC 388-513-1365
Evaluating the transfer of an asset made on or after March 1,
1997, for long-term care (LTC) services and 388-561-0100
Trusts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.575.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This change clarifies the
rules regarding lifetime care contracts and sole benefit trusts
as they relate to long-term care services financial eligibility.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Beth Ingram, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1327, e-mail ingramb @dshs.wa.gov, fax (360) 664-
0910, TDD 1-800-848-5429.

March 14, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-07-110
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 20, 2002, 10:24 a.m.]

Subject of Possible Rule Making: Disease management
services. MAA plans to implement a new supplemental ser-
vice for clients who are not institutionalized, who are not
enrolled in managed care and who have asthma, congestive
heart failure, coronary artery disease, diabetes or end stage
renal disease. During the course of developing these rules
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into new sections of WAC, MAA may identify other changes
that are required in existing MAA rules related to this subject.

Note: The agency intends to repeal WAC 388-501-0213
Case management services, as part of this rule-making
action.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 Washington State Omnibus Oper-
ating Budget 2001-03 (section 209(6), Part II, chapter 7,
Laws of 2001), and 42 C.F.R. 440.60.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To establish in rule the limi-
tations, restrictions, and requirements of this new program.
MAA intends to limit program participation to those clients
described in the subject section above.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting L. Mike Freeman, Rules Program
Manager, Medical Assistance Administration, Olympia, WA
98504-5533, phone (360) 725-1350, fax (360) 586-9727, e-
mail freemlm @dshs.wa.gov, TTY/TTD [TDD] 1-800-848-
5429.

March 14, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-07-111
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 20, 2002, 10:25 a.m.]

Subject of Possible Rule Making: WAC 388-416-0035
Certification periods for Medicare savings programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.575.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This WAC is cross-refer-
enced in WAC 388-517-0300 which is being revised to make
program names match federal language.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Persons reviewing
WAC 388-517-0300 simultaneously looked at this WAC.

The department invites the interested public to review
and provide input on the draft language of this rule. Draft
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material and information about how to participate may be
obtained from the department representative listed below.

. Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patricia Armstrong, Program Manager,
Medical Assistance Administration, P.O. Box 45534, Olym-
pia, WA 98504-5534, phone (360) 725-1725, e-mail arm-
stpa@dshs.wa.gov, fax (360) 664-0910, TDD 1-800-848-
5429.
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March 14, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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WSR 02-07-014
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 8, 2002, 3:24 p.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
01-013.

Title of Rule: Chapter 308-96A WAC, Vehicle
licenses—M iscellaneous provisions for registration of vehi-
cles.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
46.01.100, 46.16.060.

Summary: Amending WAC 308-96A-098 Surrender
and disposition of license plates, 308-96A-161 Fleet registra-
tion, and 308-96A-275 Assignment of fleet registration expi-
ration.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Lynda Henriksen, 125 Washington Street S.E., Olympia,
(360) 902-3811.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on April 30, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by April 29, 2002, TTY (360) 664-
8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
April 29, 2002.

Date of Intended Adoption: May 1, 2002. _

March 7, 2002

D. McCurley, Administrator
Title and Registration Services

RCW 46.01-110,

WSR 02-07-014

AMENDATORY SECTION (Amending WSR 99-19-026,
filed 9/8/99, effective 10/9/99)

WAC 308-96A-098 Surrender and disposition of
license plates. (1) What license plates are required to be
surrendered? Only license plates authorized under RCW
46.16.301 ((erd)), 46.16.280, 46.16.305, and 46.16.595 and
dealer/manufacturer plates are required to be surrendered
under chapter 308-66 WAC. Wreckers and scrap processors,
hulk haulers ((shat)) must dispose of license plates according
to WAC 308-65-120(4), and chapter ((368-65)) 308-63
WAC.

(2) Where do I surrender my Washington vehicle
license plates? You may surrender your Washington vehicle
license plates in the following manner:

(a) Take them to your local vehicle licensing office;

(b) Mail them to the department of licensing in Olympia,
Washington.

(3) What do Washington vehicle licensing offices do
with surrendered license plates?

(a) License plates surrendered to Washington vehicle
licensing offices will be invalidated to make them unusable;

(b) Washington vehicle licensing offices will recycle or
otherwise dispose of the invalidated plates that have been
surrendered.

(4) If I choose to dispose of the Washington vehicle
license plates that are no longer valid, how is this done?
Other than license plates indicated in subsection (1) of this
section, you may dispose of your invalid Washington vehicle
license plates in the following ways:

(a) Remove or invalidate the month and year tabs and
bend the plates so they are no longer usable;

(b) Shred the entire license plate; or

(c) After the month and year tab have been removed or
invalidated, recycle the license plate in such a way that it can-
not be confused with a valid Washington license plate.

(5) How does the department dispose of my surren-
dered Washington vehicle license plate? Once the depart-
ment has received the Washington vehicle license plate, it
((shell)) must surrender ((them)) it to the department of gen-
eral administration for disposal under RCW 43.19.1919.

AMENDATORY SECTION (Amending WSR 99-19-026,
filed 9/8/99, effective 10/9/99)

WAC 308-96A-161 Fleet registration. (1) What is the
purpose of the fleet program? The department recognizes
and understands that there are businesses and individual reg-
istered owners within the state of Washington that have a
valid need to license all their vehicles on the same date and
receive a single billing notice. The purpose of the fleet pro-
gram is to provide such a process.

(2) What types of fleet programs are available? There
are two types of fleet programs:

(a) Regular fleet - To participate in the regular fleet pro-
gram, the owner(s) must:

(i) Have five or more vehicles, all currently registered for
highway use; and
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(i) All vehicles participating must be titled and regis-
tered in exact name agreement (letter for letter and space for
space); and

(i11) All vehicles participating will be assigned a Decem-
ber 31 annual expiration. Monthly gross weight license may
be purchased for vehicles participating in the regular fleet
program.

(b) Permanent fleet - To participate in the permanent
fleet program, the owner must:

(1) Have one hundred or more vehicles ((used-forcom-

mercial-purpose)) all currently registered for highway use;
and

(i1) ((AH-participating—vehicles—must-be-currently-regis-
tered-for-highwayuse-and

€4))) All vehicles participating must be titled and regis-
tered in exact name agreement (letter for letter and space for
space); and

(iv) All vehicles participating will ((zeeeive)) be
assigned a December 31 annual expiration. Monthly gross
weight license may not be purchased for vehicles participat-
ing in the permanent fleet program however, gross weight
increase can be purchased throughout the year.

(3) How ((de-1)) does one join the fleet program? Any
owner who ((qualifiesto-participate—in-the-fleet-program))
meets the qualifications may contact the department or your
local Washington vehicle licensing office.

(4) Are there any vehicles that may not be part of a
fleet? Yes, there are vehicles that may not be part of a fleet.
Those vehicles include:

(a) Smowmobiles;

(b) Trailers with plates issued a permanent license plate
under RCW 46.16.068; _

(c) Vehicles licensed as daily rental under RCW
82.44.023; ((end)) or

(d) Any vehicle not required to annually renew (Prorate
vehicles cannot be part of this fleet program).

(5) ((When—will)) Can the department remove me
from the fleet program? Yes, the department will remove

((yew)) a participant from the fleet program at ((yeuf)) their
request or if ((yeu-fail-te-maintain)) the required minimum

number of currently registered vehicles is not maintained for
the chosen fleet program. The fleet identifier code will be
automatically canceled and will cause removal of all of the
((ewner’s)) participant’s vehicles from the chosen fleet pro-
gram.

AMENDATORY SECTION (Amending WSR 99-19-026,
filed 9/8/99, effective 10/9/99)

WAC 308-96A-275 Assignment of fleet registration
expiration. (1) When do fleet vehicle registrations expire?
Fleet vehicle registrations expire December 31 annually.

(2) How does the department adjust registration fees
to assign a December 31 registration expiration date for a
fleet vehicle?

(a) When you add an unlicensed vehicle to your fleet,
you will be charged for the number of month((%))s from the
date of the current registration month to December 31st. The

Proposed
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fees are abated to correspond with the number of months of
registration purchased. For example:

(i) If you add a vehicle to your fleet between October 1 :
and December 30 of the current year, you will be required to
purchase more than twelve months of registration to obtain a
December 31 vehicle registration expiration date for the fol-
lowing December 31;

(ii) If you add a vehicle to your fleet between February 1
and September 30, you will be required to purchase less than
twelve months of registration to obtain a December 31 vehi-
cle registration expiration date for the current year;

(iii) If you add a vehicle to your fleet between December
31 and January 31, you will be required to purchase twelve
months of registration to obtain a vehicle registration expira-
tion date for the next year.

(b) When you add a currently registered vehicle to your
fleet, the number of month(())s registration fees abated from
the date of current registration expiration to December 31, as
applied in (a) of this subsection not to exceed eighteen
months;

(c) The department will charge a full month’s fees for
any partial month.

WSR 02-07-020
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 11, 2002, 1:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
13-115.

Title of Rule: Chapter 246-790 WAC, Special supple-
mental nutrition program for women, infants, and children
(WIC).

Purpose: The United States Department of Agriculture
(USDA) has released comprehensive federal regulations
affecting the entire WIC food delivery system. The new reg-
ulations address many things including the imposition of
monetary sanctions. To comply with the Administrative Pro-
cedure Act, chapter 34.05 RCW, the Washington WIC pro-
gram must revise its rule.

Statutory Authority for Adoption: RCW 43.70.120.

Statute Being Implemented: 7 C.F.R. 246.

Summary: The regulations address many things, includ-
ing the length of a contract period with a retailer, the way the
WIC program trains the retailers and how often required, the
criteria used for choosing stores to monitor, the way stores
are selected for participation, the business integrity of a
retailer, the minimum stock required of a retailer, and how
the program reimburses retailers for the checks they accept.

Reasons Supporting Proposal: The federal regulations
give the WIC program authority to impose monetary sanc-
tions. In order to continue receiving federal funding, we must
comply with the federal regulations. In addition, we are obli-
gated to incorporate the federal regulations into a state rule to
remain in compliance with the Administrative Procedure Act.
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Name of Agency Personnel Responsible for Drafting:
Susan Evans, WIC Program, 236-3636; Implementation and
Enforcement: Becky Waite, WIC Program, 236-3640.

Name of Proponent: Department of Health WIC Pro-
gram, governmental.

Rule is necessary because of federal law, 7 C.F.R. 246.

Explanation of Rule, its Purpose, and Anticipated
Effects: The USDA establishes the federal regulations by
which the WIC program must operate. Part of those regula-
tions require the state WIC program impose sanctions,
including monetary penalties, on authorized retailers for doc-
umented violations of program requirements. For that rea-
son, the Washington state WIC program has had a state rule
in place since 1988.

USDA recently released new federal regulations with an
implementation deadline of October 1, 2002. These long
anticipated regulations affect all parts of the WIC food deliv-
ery system from the length of the contract period, to how we
conduct training, to how we select retailers for participation
and how we select them for routine monitoring and compli-
ance investigations. In addition, the regulations address addi-
tional sanctions for violations in the food stamp program and
in other state WIC programs and stress business integrity of
not only the owner or officers of a company but of the store
manager as well.

Our goal is to make the program requirements clear and
easy to understand so that compliance with the requirements
is easy for our contracted retailers. We want to facilitate suc-
cess for our retailers. We want to levy sanctions only when
there is no remaining option.

Proposal Changes the Following Existing Rules: All
changes with the exception of wordsmithing and rearranging
sentences for clarity are in direct response to the federal reg-
ulations. The selection criteria used for determining which
retailers to authorize for participation in the WIC program are
strengthened. Training is now mandatory for continued par-
ticipation. The contract time period is longer. How we
choose retailers for routine monitor visits and compliance
investigations is addressed. The list of what kind of actions
and decisions can and cannot be appealed is expanded.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The impact on the
smallest businesses will be mitigated through the efforts of
state WIC staff to conduct the required training onsite at the
retail location on an individual basis instead of requiring the
store owner or representative travel to attend.

Participation in the WIC program by a qualifying retailer
is voluntary on the part of the retailer.

The revisions to the current rule are necessary to comply
with federal regulations in 7 C.F.R. 246.12; and

The state agency must comply with federal regulations to
ensure continued funding.

RCW 34.05.328 does not apply to this rule adoption.
This rule incorporates federal statutes without material
change.

Hearing Location: Department of Health, Building 1
Conference Room, 7171 Cleanwater Lane, Tumwater, WA
98501, on April 23,2002, at 10:30 a.m.

Assistance for Persons with Disabilities: Contact Susan
Evans by April 16, 2002, TDD (800) 833-6388.
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Submit Written Comments to: Susan Evans, WIC Pro-
gram, P.O. Box 47886, Olympia, WA 98504-7886, fax (360)
586-3890.

Date of Intended Adoption: May 1, 2002.

Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 00-13-009,
filed 6/9/00, effective 7/10/00)

WAC 246-790-010 Definitions. (1) "Alternate
endorser” means a person authorized by the WIC client to
pick up WIC checks at the local WIC agency and use the
WIC checks at the retailer when the client is unable to do so.

(2) "Appeal ((preeess)) hearing” means a formal pro-
ceeding to appeal certain program decisions. The appeal
hearing process provides a contractor the opportunity to
review the case record prior to the hearing, to present its case
in an impartial setting, to confront and cross-examine wit-
nesses, and to be represented by counsel.

(3) "Applicant retailer" means any contractor submitting
a completed request for authorization on behalf of a retailer
requesting participation in the program.

(4) "Authorized" or "authorization" means the applicant
retailer has met selection criteria as determined by the United
States Department of Agriculture (USDA) and signed a con-
tract offered by the department signifying eligibility to partic-
ipate in the WIC program.

(5) "CFR" means the Code of Federal Regulations.

(6) "Contract” means a written legal document binding
the contractor and the department, represented by the WIC
program, to designated terms and conditions.

(7) "Contractor" means the owner, chief executive
officer, controller, or other person legally authorized to obli-
gate a retailer to a contract.

(8) "Department” means the Washington state depart-
ment of health.

(9) "Disqualification” means the act of revoking the
authorization and terminating the contract of an authorized
retailer for noncompliance with WIC program requirements.

(10) "Effective policy and program to prevent traffick-
ing" means a written document that states what ((ve#)) can
and cannot ((de)) be done with WIC checks and the conse-
quences for failing to follow program requirements. Effec-
tiveness is determined by documentation that a retailer has
provided this written policy to all employees ((prier-te-any
noncompliance-being-detected)), including employees’ signa-
tures verifying they have been advised of the policy and
understand the consequences of noncompliance, both for the
retailer and for the employee, prior to_ any noncompliance
being detected.

(11) "Food company" means a manufacturer or broker of
food items.

(12) "Inadequate ((participant)) client access” means the
decision the state agency makes considering a variety of fac-
tors to determine how disqualification of a WIC retailer
might affect a WIC client’s access to WIC foods. The proce-
dure includes, but is not limited to, assessing how many WIC
authorized retailers are in a given service area, how many cli-
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ents currently use the retailer in question, and any geograph-
ical or man-made barriers a client would contend with to
access WIC foods at a different authorized retailer.

(13) "Local WIC agency" means the contracted clinic or
agency where a client receives WIC services.

(14) "Monetary penalty" means a sum of money imposed
by the program for noncompliance with program require-
ments.

(15) "Pattern” means more than one documented inci-
dence of noncompliance with WIC program requirements in
any given contract period.

(16) "Providing credit” means the retailer submitted and
received payment ((ea—a—WHC-cheek)) for ((which-the-elient
did-netreeeive)) all the foods listed on ((the)) a WIC check
even though the client did not receive all the foods at the time
the check was redeemed. ((The-client-may-or-may-netreceive

Hime:))

(17) "Redeeming WIC checks outside of authorized
channels” means not following the rules regarding who can
accept WIC checks and how to redeem them. Examples
include, but may not be limited to;

(a) A retailer accepting WIC checks without having a

signed contract with the WIC program;

(b) A retailer accepting WIC checks payable to a differ-
ent authorized retailer or a different outlet of the same chain
and redeeming them through that other retailer; or

(c) A retailer using WIC checks to repay a debt at a dif-
ferent retailer.

This violation also applies to the retailer who receives
and deposits the WIC checks from the retailer who accepted
them.

(18) "Reauthorization" or "subsequent authorization”
means the process when a retailer who has a contract with the

((pregram)) department which is expiring, has reapplied, met
the selection criteria, and signed another contract with the

department ((signifying-eligibility)) to participate in the WIC
program.

((€8))) (19) "Supplemental WIC foods" means those
foods containing nutrients determined to be beneficial for
pregnant, breast-feeding, and postpartum women, infants and
children, as prescribed by federal regulations and state
requirements, and, as authorized by the Washington state
WIC program. _

((€99)) (20) "Trafficking" means buying or selling WIC
checks for cash.

((269)) (21) "WIC program” or "program” means the
federally funded special supplemental nutrition program for
women, infants, and children administered in Washington
state by the department of health. :

(D)) (22) "WIC retailer" or "retailer” means an indi-
vidual store owned by a contractor authorized to participate
in the WIC program.

((2))) (23) "Wholesaler" means a business entity that
sells food and other items to a retailer.

((€23))) (24) "WIC check" means a negotiable instru-
ment issued to and used by a WIC client or alternate endorser
to obtain specified supplemental WIC foods ((at)) from a
contracted WIC retailer.
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((24))) (25) "WIC client" or "client” means a woman
who is pregnant, breast-feeding, or postpartum, infant, or
child receiving WIC benefits.

AMENDATORY SECTION (Amending WSR 00-13-009,
filed 6/9/00, effective 7/10/00)

WAC 246-790-050 What is the WIC program? (1)
The WIC program in the state of Washington is administered
by the department of health.

(2) The WIC program is a federally funded program
established in 1972 by an amendment to the Child Nutrition
Act of 1966. The purpose of the program is to provide nutri-
tion and health assessment((5)); nutrition education((s));
nutritious food; breast-feeding counseling; and referral ser-
vices to pregnant, breast-feeding, and postpartum women,
infants, and children in specific risk categories.

(3) Federal regulations governing the WIC program (7
CFR Part 246) require implementation of standards and pro-
cedures to guide the state’s administration of the WIC pro-
gram and are hereby incorporated in this rule by reference.
These regulations define the rights, responsibilities, and legal
procedures of clients and retailers. They are designed to pro-
mote:

(a) Consistent and high quality services to clients;

(b) Consistent application of procedures for eligibility
and food issuance; and

(c) Client and retailer compliance.

AMENDATORY SECTION (Amending WSR 00-13-009,
filed 6/9/00, effective 7/10/00)

WAC 246-790-065 What is the process for getting a
food WIC authorized? (1) The procedure for ((inttiaHy))
authorizing a food is:

(a) (By-Deecember-31-of-odd-numbered-years;)) A food
company or other entity, such as a local WIC clinic, submits
a written request to the WIC program for authorization of a
food((ste))._The request includes:

(i) Package flats or labels, information on package sizes
and prices, and a summary of current distribution, including
identification of the wholesaler(s) carrying the food; and

(ii) Assessment of when the new food replaces the old on
store shelves when there is a change in formulation.

(b) The WIC program verifies if a food considered for
authorization fits within one of the authorized food catego-
ries, meets the federal requirements of nutritional standards,
is currently available to retailers, and has been available to
retailers for at least one year ((er-mere));

(c) The WIC program may survey local WIC agency
staff and clients for their recommendation regarding need and
demand for the food;

(d) The WIC program reviews data and recommenda-
tions and notifies the food company whether or not a food is
authorized((z

. .
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i ted)).

(2) Food companies must notify the WIC program in
writing of any changes in product formulation, product name,
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packaging, label design, size, or availability. A food com-
pany must notify the WIC program of any ((sueh)) changes
before any Washington state wholesaler receives the new
product.

If a food company fails to notify the WIC program of any
changes, the WIC program may revoke or deny ((the-feed’s))
WIC authorization of the product.

(3) ((Afood-company-mustobtain-written-approval-from

he-WIC bef iro-th WIC o
the WIC-programloge:

« 4)) The: WIC program may require a food company to
submit a statement guaranteeing a minimum period of time
during which a food will be available in the state of Washing-
ton. - .
((65)) (4) The WIC program shall refuse any food that
contradicts the principles promoted by the WIC program’s
nutrition ((serviee)) component.

((€63)) (5) The WIC program may limit the number of
authorized foods within-a food category.

(1)) (6) The WIC program may initiate reassessment
of any. WIC authorized food at any time.

(7) The WIC program may evaluate a food for authoriza-
tion outside of the three-year food review cycle if necessary.

(8) A food company must obtain written approval from

the WIC program before using the term "WIC approved" or

the WIC program logo.

AMENDATORY SECTION (Amending WSR 00-13-009,
filed 6/9/00, effective 7/10/00)

WAC 246-790-070 How do I become a WIC retailer?
(1) Applicant retailers interested in participating in the WIC
program must‘apply for authorization and enter into a con-
tract with the department.

(2) Application procedure.

(a) Applicant retailers submit a completed application to
the WIC program including a price list for authorized WIC
foods.

(b) The WIC program may require applicant retailers to
provide information regarding shelf price records and inven-
tory records showing all purchases, both wholesale and retail,
including but not limited to, wholesale receipts, cash and
carry receipts, purchase orders, books of account, invoices
that identify .the quantity and prices of specific WIC foods
and other pertinent records that substantiate the volume and
the prices charged. Cash register receipts without specific
identification of the quantity, unit price, and WIC food pur-
chased are not acceptable as evidence of WIC food pur-
chases.

(¢) The WIC program conducts and documents an on-
site visit prior to, or at the time of, initial authorization of an
applicant retailer to evaluate the inventory of WIC foods and
provide training on ((the)) WIC ((retaer-handbeek)) require-
ments.

(d) Appllcatlons are accepted ((frem—Apr—l—ef—edd-

years)) on an ongoing basis, except for the six months prior to

contract expiration during which no applications are-

accepted. Exceptions can be made in the case of an owner-

ship change or where there is a documented need for a loca-
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tion in order to assure client access. The WIC program may
further limit acceptance of new applications as needed.

(3) The WIC program shall authorize a distribution of
retailers to ensure client access. The WIC program may limit
the number of authorized retailers in any given geographic
area or statewide to enable effective management of the
retailers.

(4) The WIC program bases selection of each authorized
retailer((s)) on the following:

(a) Number of clients served.

(i) An applicant retailer needs to have requests from or
the potential of serving at least fifteen ((er-mere)) WIC cli-
ents who are currently receiving checks from the WIC pro-
gram as verified by the local WIC agency ((fer-new-stores)).

((éb)-A)) (i) Retailers applying for reauthorization must
have a documented check redemption record averaging at
least forty ((er#nere)) checks per month over a six-month
period((-deeumented-by-WIC program-statisties-reports—for
stores-whe-are-reapplying)).

((¢e))) (iii) Exceptions may be made for:

((63)) (A) Pharmacies needed as suppliers of special
infant formulas; or

((69)) (B) Applicant retailers in isolated areas where cli-
ent access cannot otherwise be assured.

In either case, the need must be documented by the local
WIC agency.

(({))) (b) Minimum stock levels.

(i) A retailer or applicant retailer must stock ((efrepre-
sentative-items)) a reasonable variety of items with current
shelf lives from all food categories on the authorized WIC
food list. Minimum quantities specified on the authorized
WIC food list must be on the shelf available for purchase

before a contract is offered ((to-the-reteiler—An-apphicant
retatlerseeking-a-waiver-from-the-mintmum-formula-stoek

! o stree Eroreacn
F’E' pere l E c t lsrs.melgﬂn ors i o5 v an
to-assure-client-aeecess)).
((¢e})) (ii) A retailer or applicant retailer is not required
to carry every brand of WIC allowed infant formula, but must

carry at least the minimum quantity of the WIC contract for-

mulas.

(c) Prices. A retailer’s prices ((ef)) for individual WIC
foods ((fess-then)) must not exceed one hundred twenty per-
cent of the statewide average price ((as-ealeutatedatteast

A i . i verf ;
£ €€ i peFie : °FS Slml.l :
g Horsi SSthere1san Asuffie i of ) for
that food at time of authorization or at any given time in the
contract period;
((BPessessien-of)) (d) Business operations. A retailer

or applicant retailer must:

(i) Possess a valid Washington state tax registration
(UBI) number;

((ép)-Agreementte)) Exception may be made for a store

needed in border towns of Qregon and Idaho to ensure client
access to WIC foods.

(ii) Possess a valid food stamp authorization number.
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Exception may be made for a pharmacy needed to ensure
client access to hard to find formulas.

(iii) Operate from a fixed location.

(iv) Be open for business a minimum of eight hours per
day, six days per week.

(v) Maintain a clean and safe interior environment by,
for example, complying with local sanitation rules.

The WIC program may request a health inspection and
report by the local health department at any time in the con-
tract period.

(e) Business integrity.

(i} The WIC program will take into consideration if a
retailer or applicant retailer has been_disqualified from WIC
or the food stamp program or has been assessed a monetary
penalty in lieu of a food stamp disqualification in the last six
years.

(ii) An owner, officer, or partner of a retailer or applicant
retailer must not have sold a store to circumvent a WIC sanc-
tion.

(ii1) A retailer or _applicant retailer with any owner,
officer, partner. or manager who has been convicted of or had
a civil judgment for any of the following in the last six years
will be denied authorization or have authorization revoked:
Fraud, antitrust violations, embezzlement, theft, forgery,
bribery, falsification or destruction of records. making false
statements, receiving stolen property, making false claims. or
obstruction of justice.

(iv) The WIC program reserves the right to conduct
background checks on any retailer, owner, officer, partner, or
manager.

() Compliance with the WIC contract. .

(i) A retailer must attend face-to-face training on_ WIC
requirements at least once per contract period.

(ii) A retailer must comply with ((iraining-sessiensand))
monitor visits((s)) and provide shelf price records and inven-
tory records, upon the WIC program’s request, showing all
purchases, both wholesale and retail, including but not lim-
ited to, wholesale receipts, cash and carry receipts, purchase
orders, books of account, invoices that identify the quantity
and prices of specific WIC foods, and other pertinent records
that substantiate the volume and prices charged ((upen-the
WIC-program’srequest)).

((¢h) Business-operation-from-a-fixedoeation;

0 for busi . ¢ oicht lay-
st-daysperweek:

&1)) (g) History. A retailer or applicant retailer with a
history of any of the following may be denied authorization
unless client access to WIC food cannot otherwise be
assured:

(i) Redeeming WIC checks without ((autherization))
having a signed contract with the department;

((@iD)) (ii) Changing ownership more than twice during
a ((twe)) three-year ((eontracting)) contract period;

((6¥))) (iii) Failing to implement corrective action
imposed by the WIC program within the time specified;
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((6¢9)) (iv) Failing to complete payment, within the time
specified, of an imposed monetary penalty or reimbursement
of an overcharge((;-end
wise-be-assured)).

(5) The WIC program may deny a retailer authorization
for failure to meet any of the stated selection criteria.

(6) The WIC program may reassess an_authorized
retailer’s compliance with the retailer selection criteria any

time in the contract period and must terminate the contract of
any retailer which fails to meet them.

AMENDATORY SECTION (Amending WSR 00-13-009,
filed 6/9/00, effective 7/10/00)

WAC 246-790-080 What do I need to know about
WIC retailer contracts? (1) All authorized retailers must
enter into written contracts with the department. The contract
must be signed by the contractor and the designee of the con-
tracting officer of the department of health.

(2) The contract lists all authorized retailers by name and
location. Individual retailers may be added, changed, disqual-
ified, or deleted by contract amendment without affecting the
remaining retailers.

(3) Duration of contract.

(a) The WIC program issues contracts for a maximum

period of ((twe)) three years. ((All-contracts-expire-onMarch
3-of odd-numbered-years:

(b) Neither the WIC program nor the contractor is obli-
gated to renew the contract. The WIC program must notify
contractors in writing not less than fifteen days before the
expiration of a contract which is not being renewed ((by-the
program)).

(c) Authorization is valid for no longer than the period
stated in the contract. The retailer must reapply to be consid-
ered for subsequént authorization in the WIC program.

(d) The contractor or the WIC program may terminate
the contract at any time by submitting a written notice to the
other party thirty days in advance.

(e) The contract is null and void in the event of a retailer
closure or change in ownership.

(f) The contractor cannot voluntarily withdraw from par-
ticipating in the WIC program in order to avoid being dis-
qualified.

AMENDATORY SECTION (Amending WSR 00-13-009,
filed 6/9/00, effective 7/10/00)

WAC 246-790-085 What is expected of WIC retail-
ers? (1) The retailer must comply with WIC program
requirements and terms of the retailer contract.

(2) The retailer must stock sufficient quantities of autho-
rized WIC foods to meet the needs of WIC customers, but not
less than the minimum stock levels.

(3) The retailer must redeem WIC checks made payable
only to their store or with the words "any authorized WIC
vendor.”

(4) The retailer must accept WIC checks from a WIC
customer on the "first day to use," the "last day to use,” or any
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day in between the dates printed on the WIC check. The
retailer must submit the WIC check for payment within sixty
days from the "first day to use."

(5) The retailer must refuse WIC checks that have the
purchase price missing, the client’s signature missing, the
"first day to use" or the "last day to use” missing, or that are
dated too early or too late.

(6) The retailer must refuse WIC checks with purchase
amounts over the "not to exceed" amount printed on the
check.

(7) The retailer must ((eater)) write the actual purchase
price of the specific quantity of WIC authorized foods on
((eaeh)) the WIC check before witnessing the WIC customer
countersign((s)) the check.

(8) The retailer must accept only WIC checks on which
the WIC customer’s countersignature matches the first cus-
tomer signature on the check.

(9) The retailer must refuse WIC checks that are altered
in any way.

(10) The retailer must refuse ((te-aeeept)) WIC checks
from any other retailer.

(11) The retailer must redeem WIC checks for only the
supplemental WIC foods and in no more than the quantity
specified on the check.

(12) The retailer must post the prices of WIC foods so
they are visible to the public.

(13) The retailer must provide supplemental foods at the
current price or at less than the current price charged to other
customers.

(14) The retailer must not sell WIC-authorized foods
after the manufacturer’s expiration date.

(15) The retailer must reimburse the WIC program for
documented overcharges and payments made on improperly
handled WIC checks.

(16) The retailer must not seek restitution from WIC cus-
tomers for WIC checks not paid, partially paid, or reclaimed
by the WIC program, nor seek restitution through a collection
agency.

(17) The retailer must not request cash or give change in
a WIC transaction.

(18) The retailer must not impose a surcharge or charge
sales tax on any food purchased with WIC checks.

(19) The retailer must refuse WIC customers’ requests
for exchanges or cash refunds for returned WIC foods.
Exceptions may be made for exchange of food due to spoil-
age or expired date not noticed by the WIC customer at the
time of the WIC transaction. The exchange must be for the
identical WIC allowed brand and size as the original autho-
rized food.

(20) The retailer must not issue rain checks, any form of
credit, or otherwise charge the WIC program for foods not
received by the WIC customer at the time the WIC check is
redeemed.

(21) The retailer must treat WIC customers with the
same courtesy provided to other customers.

(22) The retailer must comply with federal and state non-
discrimination laws.

(23) The contractor is responsible for the actions or inac-
tions of its owners, officers, managers, employees, agents,
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and authorized retailers with regard to participation in the
WIC program.

(24) The manager of the retailer or ((am)) at least one
authorized representative, such as head cashier, must attend
the mandatory training on WIC program requirements and
procedures prior to issuance of a contract and as otherwise
required by the WIC program. ((These)) All individuals
receiving training must sign a document verifying their atten-
dance and understanding of the contents of the training. The
WIC program provides this training at no cost to the retailer.

(25) The individuals attending training must inform and
train other employees on WIC program requirements and
WIC check cashing procedures.

(26) The retailer must provide access to its facilities at all
reasonable times for WIC program representatives to moni-
tor, to provide training or technical assistance, and to evalu-
ate performance, compliance, and quality assurance.

(27) The retailer must provide access to redeemed WIC
checks for the purpose of review by the program representa-
tive during any on-site visit.

(28) Retailers must maintain inventory records showing
all purchases, both wholesale and retail, for a period of at
least one year after the expiration of the contract with the
WIC program. These inventory records include, but are not
limited to, shelf price records, wholesale receipts, cash and
carry receipts, purchase orders, books of account, invoices
that identify the quantity and prices of specific WIC foods,
and other pertinent records that substantiate the volume and
prices charged and provide WIC program representatives
access to those records on request.

(29) Each retailer must provide the WIC program with a

completed price list of authorized WIC foods on request((; -

but-net-more-then-twelve-times-per-year)) or at least quarterly.

(30) The contractor must notify the WIC program in
writing of any change of ownership, retailer name, location
and/or cessation of operation for any reason at least thirty
days before the effective date of the change.

(31) Contractors must observe time lines, such as dead-
lines for submitting price lists and returning properly signed
contracts. Failure of contractors to do so may result in denial
or termination of authorization.

(32) Contractors must take corrective action as directed
by the WIC program. Examples of corrective action include,
but are not limited to, payment of monetary penalties and
reimbursements, conducting monthly education buys, and fil-
ing requested progress reports.

AMENDATORY SECTION (Amending WSR 00-13-009,
filed 6/9/00, effective 7/10/00)

WAC 246-790-090 How are WIC retailer contracts
monitored? (1) The WIC program conducts on-site compli-
ance reviews at retailer locations to monitor retailer compli-
ance with program requirements.

(2) Preauthorization visits.
(a) Visit is scheduled in advance.

(b) The WIC program representative provides training
on the WIC Retailer Handbook ((whieh)) that includes infor-
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mation on WIC foods and WIC check handling, and collects
information on WIC food stock levels and shelf prices.

(c) The retailer signs the preauthorization visit form ver-
ifying receipt of the training, understanding of program
requirements, and the commitment to train store personnel.

(3) Compliance visits.

(a) Visit may or may not be scheduled in advance;

(b) The WIC program representative may do some or all
of the following during a visit: Review WIC check handling
procedures, WIC food stock levels, expiration dates and
prices, WIC checks negotiated but not yet deposited, shelf
price records, wholesale receipts, cash and carry receipts,
purchase orders, books of account, invoices that identify the
quantity and prices of specific WIC foods, and other pertinent
records that substantiate the volume and prices charged((3));
provide training or technical assistance((5)); and verify imple-
mentation of a corrective action plan.

"(c¢) The WIC program representative documents the
name of the retailer, the name of the program representative,
the names of all persons interviewed, the date of the visit, any
problems or concerns detected ((orthe-observationthe
retailer-appears-to-be-in-comphiance)), any corrective action
plan if problems are detected, and the 51gnatures of the pro-
gram representative and the retailer.

(4) Compliance purchases.

(a) The WIC program representative acts covertly;

(b) The (WHE)) program representative may make a
purchase using WIC checks or may attempt trafficking;

(c) The WIC program representative completes a report
on the visit itemizing information including but not limited
to, a description of the checker involved, the time and date of
the transaction, the number of check stands opened and
closed, other customers in line, exact items purchased and/or
refused, the prices charged, comments of the checker, obser-
vations of the investigator or the investigative aide, any stock
deficiencies noted, any other pertinent information, and the
signature of the investigator.

(5) Inventory audits.

(a) The WIC program representative requests inventory
records showing all purchases. both wholesale and retail, by
a contractor for a retailer. Acceptable forms of inventory
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cution in accordance with federal regulations (7 CFR 246.12
and 7 CFR 246.23). Noncompliancé is failure o follow WIC
program requirements ((+nehuding)). Examples of noncom-
pliance include, but are not limited to: .

(a) Buying or selling WIC checks for cash (trafﬁcklng)

(b) Selling firearms, ammunition, -explosives, or con-
trolled substances for WIC checks; :

(c) Selling alcohol or tobacco for WIC checks;

(d) Charging WIC for food not available to buy and hav-
ing no documentation of having had enough food on the shelf
for WIC clients to buy;

(e) Providing unauthorized food or other items to WIC
customers in lieu of or in addition to authorized WIC supple-
mental foods; ,

(H Selling or offering to sell foods with expired shelf
lives;

(g) Charging the WIC program for foods not received by
the customer;

(h) Charging the WIC program more for authorized WIC
supplemental foods than other customers are charged for the
same food; :

(1) Providing credit or nonfood items to customers in a
WIC transaction;

(j) Charging WIC customers cash or g1v1ng change ina
WIC transaction;

(k) Redeeming WIC checks outside of authorized chan-
nels((s))._For example, a retailer accepting WIC checks with-
out having a signed contract with the WIC program ((aad)); a

retailer accepting WIC checks ((payable-elsewhere-then
workingout-an-exchange-with-that-other—retailer)) and

redeeming them through a different authorized retailer or a
different outlet of the same chain; or a retailer using WIC
checks to repay debt at a different authorized retailer. This
also includes the retailer who receives and denosns the WIC
checks from another retailer;

(1) Failing to write the actual purchase prlce on the WIC
check at the time of the WIC transaction; ((and))

(m) Failing to maintain adequate stock of WIC foods on
the retailer’s shelves; and :

(n) Providing false information in connection w1th dn
application for WIC authorization.

records include wholesale receipts. cash and carry receipts,
purchase orders, books of account, invoices that identify the

quantity and prices of specific WIC foods. and other pertinent
records that substantiate the volume of WIC foods purchased
and prices charged. Cash register receipts without specific
identification of the quantity, unit price, and WIC food pur-

chased are not acceptable as evidence of WIC food pur-
chases.

(b) The WIC program representative compares_the
inventory records provided by the contractor with informa-
tion from the WIC data system showing the volume of WIC

food purcnased.

AMENDATORY SECTION (Amending WSR 00-13-009,
filed 6/9/00, effective 7/10/00)

WAC 246-790-100 What happens if I don’t comply
with the WIC retailer contract or rules? (1) Retailers who
commit acts of noncompliance ((are)) may be liable to prose-
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(2) The WIC program may deny payment to, impose
monetary penalties on and disqualify retailers for noncompli-
ance with WIC program requirements and terms of the
retailer contract.

(3) The WIC program must seek reimbursement from
retailers for documented overcharges and for payments made
on improperly handled WIC checks.

(4) Retailers found in noncompliance, except for the
offenses listed in the first five rows of the table in subsection
(6) of this section, will be notified by the WIC program and
given the opportunity to correct the deficiency. Methods of
notification include, but are not limited to, technical assis-
tance contacts and notice of correction letters. ((Repeating
any)) After the opportunity for corrective action, a retailer
who repeats an act of noncompliance will be subject ((&
retailer)) to sanctions according to the sanction schedule.

(5) When the WIC program denies ((a—refa-}lef—aa{heﬁ'ta-
tien-denies)) payment, imposes a monetary penalty, requests
reimbursement, or disqualifies a retailer, the program must
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give the contractor written notice not less than fifteen days
prior to the effective date of the action. ((¥he)) Denial of
authorization and permanent disqualification are effective the
date the notice is received by the contractor. Every notice
must state what action is being taken, the effective date of the
action, and the procedure for requesting an appeal hearing if
the action is one which can be appealed.

(6) The WIC program must disqualify the WIC retailer
for the following:

Length of Disqualification

Time period corresponding to food
stamp program disqualification

Violation

Disqualification from the food
stamp program by the USDA food
and nutrition service;

Conviction for trafficking in WIC
checks or exchanging firearms,
ammunition, explosives, or con-
trolled substances for WIC checks;
One incidence of trafficking;

One incidence of exchanging fire-
arms, ammunition, explosives, or
controlled substances for WIC
checks;

One incidence of exchanging any
form of alcoho! or tobacco for a
WIC check;

A documented pattern of charging
WIC for food not available to buy
and having no documentation of
having had enough food on the
shelf for WIC clients to buy;

A documented pattern of over-
charging, including charging more
than the shelf price((;)) and charg-
ing more than for non-WIC cus-
tomers((;-and-charging-forfoed-net
reeeived-by-the-eustomer));

A documented pattern of charging
for food not received by the cus-

tomer;

Permanent

Six years

Six years

Three years

Three years

Three years

Three years

A documented pattern of redeem-
ing WIC checks outside of autho-
rized channels;

A documented pattern of providing
credit or nonfood items, other than
alcohol, alcoholic beverages,
tobacco products, cash, firearms,
ammunition, explosives, or con-
trolled substances as defined in 21
N.S.C. 802, in exchange for WIC
checks;

Three years

Three years

A documented pattern of selling
unauthorized foods or selling more
than the amount of food listed on
the WIC check.

One year

(7) At the end of the disqualification period, the retailer
must reapply to be considered for authorization.

(8) Prior to disqualifying a retailer, the WIC program
must consider whether the disqualification would create inad-
equate access to WIC foods for WIC clients. If the WIC pro-
gram determines a retailer’s disqualification would result in
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inadequate client access to WIC foods, the WIC program
may impose a monetary penalty in lieu of disqualification.

(9) Monetary penalties are calculated in accordance with
federal regulations using the following formula:

(a) Average the retailer’s monthly volume of WIC busi-
ness over at least the six-month period ending with the month
preceding when the notice to the retailer is dated;

(b) Multiply the average by ten percent (.10);

(c) Multiply that number by the number of months for
which the store would be disqualified. This is the amount of
the monetary penalty.

(10) Monetary penalties must not exceed ten thousand
dollars for each violation. For a violation warranting perma-
nent disqualification, the monetary penalty is ten thousand
dollars. If several violations are documented during the
course of one investigation, the department must impose a
monetary penalty for each violation, not to exceed a total of
forty thousand dollars.

(11) Monetary penalties and reimbursements must be
paid to the revenue section of the department within the time
period specified in the notice. Retailers who fail to pay within
the time period specified in the notice will be referred to a
commercial collection agency and disqualified for the length
of time corresponding to the violation.

(12) When a retailer who has already been sanctioned for
noncompliance is found out of compliance again, the depart-
ment must double the sanction. A monetary penalty in lieu of
disqualification is not an option for third or subsequent inci-
dences of noncompliance.

(13) A contractor who fails to give the specified notice of
closure, a change in ownership, retailer name, and/or location
is liable for resultant costs incurred by the WIC program.

AMENDATORY SECTION (Amending WSR 00-13-009,
filed 6/9/00, effective 7/10/00)

WAC 246-790-120 How do I appeal a WIC decision I
don’t agree with? (1) The contractor may appeal:

(a) Notice of denial of payment;

(b) Denial of authorization;

(c) An_authorization determination made using retailer
selection criteria;

(d) Termination of the retailer contract for cause;

(e) Termination of the retailer contract because of a

change in ownership or location, or cessation of operations:
(f) Monetary penalty in lieu of disqualification;

((6))) (g) Reimbursement; or

((€ey)) (h) Disqualification.

(2) Actions not subject to appeal are:
(a) Expiration or nonrenewal of a WIC contract;

(b) ((Pepatrtmen de atio sarding

€3)) The validity or appropriateness of client access cri-
teria;
(c) The department determination regarding inadequate
client access to WIC foods;
(d) The validity or appropriateness of retailer selection
criteria;
(e) The determination whether the retailer had an effec-

tive policy and program in place to prevent trafficking and
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whether ownership was aware of, approved of, or was
involved in the violation;

(f) Disputes regarding check payments (other than the
opportunity to justify or correct an overcharge or other check
error); and

() Disqualification based on a food stamp program dis-
qualification.

(3) When the action being appealed is disqualification,
the retailer must cease redeeming WIC checks effective the
date specified in the notice and must not accept WIC checks
during the appeal period. The department will not pay any
WIC checks redeemed by a retailer during a period of dis-
qualification.

((63))) (4) A request for an appeal hearing must be in
writing and:

(a) State the issue ((raised));

(b) Contain a summary of the contractor’s position on the
issue, indicating whether each charge is admitted, denied, or
not contested;

(c) State the name and address of the contractor request-
ing the appeal hearing;

(d) State the name and address of the attorney represent-
ing the contractor, if applicable;

(e) State the contractor’s need for an interpreter or other
special accommodations, if necessary; and

(f) Have a copy of the notice from the program attached.

(&) (5) A request for an appeal hearing must be filed
at the Adjudicative Clerk’s Office, Department of Health,
1107 Eastside St., P.O. Box 47879, Olympia, WA 98504-
7879. The request must be made within twenty-eight days of
the date the contractor received the notice.

((65Y)) (6) The decision concerning the appeal must be
made within sixty days from the date the request for an
appeal hearing was received by the Adjudicative Clerk’s
Office. The time for rendering the decision may be extended
by as many days as all parties agree to with good cause.

AMENDATORY SECTION (Amending WSR 00-13-009,

_filed 6/9/00, effective 7/10/00)

WAC 246-790-130 How does the WIC program get
input from the food industry? (1) The WIC program may
establish a retailer advisory committee for the purpose of
soliciting input on policies, procedures, and other matters
pertinent to retailer participation in the WIC program.

(2) The retailer advisory committee meets at least two
times per year.

(3) The membership of the retailer advisory committee
consists of representation of at least the following:

(a) Washington Food Industry;

(b) Manager or checker trainer from a large chain;

(c) Manager or checker trainer from a small chain;

(d) Minority-owned retailer;

(e) Instructor of a checker training program with a tech-
nical college;

(f) Local WIC agency staff person;

(g) Current or former WIC client;

(h) Administrative representative, such as loss preven-
tion or risk manager or human resources representative, from
any size retailer;
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(i) Owner of an independent retailer (single store);
((and))

(j) A union representative; and

(k) A military commissary.
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 11, 2002, 2:01 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
02-017 [02-02-016].

Title of Rule: Chapter 246-224 WAC, Radiation protec-
tion—Machine assembly and registration and chapter 246-
229 WAC, Radiation protection—Particle accelerators.

Purpose: The purpose of this proposal is to increase clar-
ity and usability using clear rule-writing techniques.

Other Identifying Information: These revisions are the
result of a review conducted under EO 97-02, Regulatory
Improvement.

Statutory Authority for Adoption: RCW 70.98.050 and
[70.98].080. ’

Statute Being Implemented:
[70.98].080.

Summary: Chapter 246-224 WAC, regulates the regis-
tration, disposition, assembly, and installation of x-ray
machines in Washington state; and chapter 246-229 WAC,
regulates the installation and use of particle accelerators in
Washington state. -

Reasons Supporting Proposal: The Governor's Execu-
tive Order 97-02, Regulatory Improvement, supports this
proposal for improving clarity and usability of Washington
state rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark Radonich, Seattle,
(206) 281-6995.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 246-224 WAC requires registration of x-ray
machines and identifies the obligations of sellers, installers,
and assemblers of x-ray equipment and services. Chapter
246-229 WAC regulates the installation and use of particle
accelerators in order to provide protection to workers and the
public.

The purpose of these chapters is to allow the department
the ability to regulate ionizing radiation sources, as required
by statute.

The anticipated effect of these revisions is to make the
rules easier to read, understand, and use. The proposal is
expected to greatly reduce the confusion caused by the
obscure and outdated language used in the current rule. The
department expects better compliance with the requirements
of the rule with less technical assistance required to achieve
compliance.

RCW 70.98.050 and
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Proposal Changes the Following Existing Rules: This
proposal eliminates obsolete reporting requirements, clarifies
rule requirements for registrants and assemblers of x-ray
machines.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 19.85 RCW
does not apply to this proposed rule because the revisions
only clarify language without changing the effect and there
are no increased costs as a result of these changes. On the
contrary, costs of complying with this rule are expected to go
down as a result of increased clarity and understanding of the
requirements of the rule.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to this proposed rule because
the revisions only clarify language without changing the
effect.

Hearing Location: Department of Health, 20435 72nd
Avenue South, Suite 200, Conference Room 2, Kent, WA
98032, on April 25,2002, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Phyllis
Hurtado by April 18, 2002, TDD (800) 833-6388, or (360)
236-3230.

Submit Written Comments to: Mark Radonich, Depart-
ment of Health, Radiation Protection, P.O. Box 7827, Olym-
pia, WA 98504, fax (360) 236-2255, by April 25, 2002.

Date of Intended Adoption: April 26, 2002.

Mary C. Selecky

Secretary
Chapter 246-224 WAC

RADIATION PROTECTION—X-RAY MACHINE
ASSEMBLY AND REGISTRATION

NEW SECTION

WAC 246-224-0001 Purpose. The purpose of this
chapter is to regulate sources of ionizing radiation as required
by RCW 70.98.050 and 70.98.080. This chapter provides for
the registration of all x-ray machines installed, manufactured,
tested, used, or located in Washington state.

NEW SECTION

WAC 246-224-0010 Definitions. "Agent" means a per-
son, company, or dealer; which assembles, installs, repairs,
sells, or leases x-ray machines.

"Department” means the department of health.

"Facility" means the location at which one or more radi-
ation machines are installed, manufactured, tested, or used
within one building, vehicle, or in one physical complex.

"FDA" means the United States Food and Drug Admin-
istration. X

"Registrant” means the owner or controller of the x-ray
machine who is responsible for the safe operation of the x-ray
machine.

"Registration” means providing required information
and continuing contact with the department.
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"Storage” means the status of an x-ray machine that is
unable to produce x-ray radiation without substantial effort at
set-up, reassembly, or reinstallation.

NEW SECTION

WAC 246-224-0020 Who must register an x-ray
machine? Any x-ray facility within Washington state must
register with the department.

NEW SECTION

WAC 246-224-0030 Are there any x-ray machines
within Washington state that do not have to be regis-
tered? (1) Any electronic equipment producing incidental x
rays does not need to be registered (including television
receivers), provided that the dose equivalent rate does not
exceed 5 uSv/hr (0.5 mrem/hr) at 5 cm from any accessible
equipment surface averaged over an area of 10 square centi-
meters;

(2) X-ray machines in transit or storage; and

(3) X-ray machines held for sale or lease by x-ray agents.

NEW SECTION

WAC 246-224-0040 What if we have separate loca-
tions with x-ray machines? (1) Geographically separate
facilities must register and pay fees separately according to
WAC 246-254-053, Radiation machine facility registration
fees, even if these separate facilities are under one adminis-
trative control (e.g., several satellite clinics operated by one
health care institution).

(2) Each facility must designate a contact person.

(3) If machines are routinely moved between or among
separate facilities, indicate this when registering.

NEW SECTION

WAC 246-224-0050 When and how do I register? (1)
You must register with the department within fifteen calendar
days of initial use. You may also register anytime before ini-
tial use.

(2) Registration is valid for one year from the department
approval date.

(3) Régistration information includes, at a minimum,
the:

(a) Owner name;

(b) Profession and credential of user/registrant;

(c) Official contact person;

(d) Site address and phone number;

(e) Mailing address and phone number (if different from
site);

(f) Total number and type of x-ray machines (tubes) at
the site;

(g) Installation date(s);

(h) Seller/installer name; and

(i) Name of former agent and address of former facility
from which the machines were transferred or sold.

(4) Pay applicable registration fees according to WAC
246-254-053, Radiation machine facility registration fees.
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(5) Submit registration information and applicable fees
to:

Department of Health

Revenue Section

P.O. Box 1099

Olympia, WA 98507-1099

360-236-3230 or 1-800-299-XRAY

Note: For division of radiation protection information, visit the

following website:
http://www.doh.wa.gov/ehp/rp/Default.htm.

NEW SECTION

WAC 246-224-0060 Are there other requirements
besides registration? All registrants must:

(1) Follow applicable x-ray machine standards according
to chapter 246-225 WAC, Radiation protection—X-rays in
the healing arts; chapter 246-227 WAC, Radiation protec-
tion—Industrial x-ray; chapter 246-228 WAC, Radiation
protection—Analytical x-ray equipment; and chapter 246-
229 WAC, Radiation protection—Particle accelerators;

(2) Meet general radiation protection rules and standards
according to chapter 246-220 WAC, Radiation protection—
General provisions; chapter 246-221 WAC, Radiation pro-
tection standards; chapter 246-222 WAC, Radiation protec-
tion—Worker rights; and

(3) Pay applicable fees for x-ray machine use according
to WAC 246-254-053, Radiation machine facility registra-
tion fees.

NEW SECTION

WAC 246-224-0070 When and how do I report
changes to my registration? (1) You must notify the depart-
ment within thirty days of any registration change.

(2) Submit registration changes to:

Department of Health

X-Ray Control Section

P.O. Box 47827

Olympia, WA 98504-7827

360-236-3230 or 1-800-299-XRAY

(3) You may notify the department of changes on the
registration renewal notice.

Note: For division of radiation protection information, visit the

following website:
http://www.doh.wa.gov/ehp/rp/Default.htm.

NEW SECTION

WAC 246-224-0080 When and how do I renew my
registration? (1) You must renew your registration annually.

(2) You must submit renewal information at least thirty
calendar days prior to your registration expiration date. The
department provides notice of fees and current registration
information ninety days prior to the registration expiration
date, and anytime upon request.

(3) If registration is overdue, late fees apply according to
WAC 246-254-053, Radiation machine facility registration
fees.
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NEW SECTION

WAC 246-224-0090 What are my obligations if I
close my facility or get rid of a machine? (1) You must
notify the department of the machine status within thirty days
of closure or removal.

(2) If the machine is disposed of or transferred, you must
provide:

(a) The name and contact information of the recipient;

(b) The address of the recipient; and

(c) The date of the disposal or transfer.

(3) If the machine is placed in storage and retained, con-
tact the department to suspend registration until the machine
is reinstalled or returned to service.

NEW SECTION

WAC 246-224-0100 What are the responsibilities of
the x-ray agent? (1) Within fifteen calendar days, any agent
who sells, leases, transfers, lends, disposes of, assembles,
repairs, replaces, or installs radiation machines or compo-
nents in Washington state must notify the department of the:

(a) Recipient's name and facility address;

(b) Manufacturer, model, and serial number of each x-
ray machine master control; and

(c) Date of transfer of the radiation machine.

Note: An FDA form 2579 or equivalent may be used for this noti-
fication requirement.

(2) Any agent who installs x-ray systems, controls, or
components must ensure that machines, accessories, or com-
ponents (including exposure switch placement) meet the
applicable requirements of chapter 246-225 WAC, Radiation
protection—X-rays in the healing arts; chapter 246-227
WAC, Radiation protection—Industrial x-ray; chapter 246-
228 WAC, Radiation protection—Analytical x-ray equip-
ment; and chapter 246-229 WAC, Radiation protection—
Particle accelerators.

(3) Agents shall not install or transfer a radiation
machine if the registrant does not complete:

(a) A required plan review according to chapter 246-225
WAC, Radiation protection—X-rays in the healing arts or
chapter 246-227 WAC, Radiation protection—Industrial
radiography; or

(b) Shielding and/or required design construction.

(4) Agents must assemble certified x-ray systems
according to 21 CFR, subchapter J so that manufacturer's
specifications and intended performance designs are met.

NEW SECTION

WAC 246-224-0110 What if I want to bring an x-ray
machine into Washington state for temporary use from
out-of-state? (1) Notify the department at least three busi-
ness days prior to in-state use when bringing an x-ray
machine into the state for any temporary use. The depart-
ment may waive the time requirement upon hardship request
by the owner. Notification to the department includes, at a
minimum, the:

(a) Type of x-ray machine;
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(b) Nature, duration, and scope of use; and

(c) Exact location where the radiation machine is to be
used.

(2) All machines and assemblies must comply with all
applicable regulations.

(3) Any medical use or dental use x-ray machines within
the state must register with the department according to
WAC 246-224-0020.

(4) For x-ray machines not intended for patient diagnosis
and treatment, you must register the machine if it is used for
more than sixty calendar days. Registration is waived for
sixty or fewer calendar days per year.

NEW SECTION

WAC 246-224-0120 What happens if I do not regis-
ter my x-ray machine? The registrant must pay a late fee
plus registration fees due for the period of time the machine
has been in operation and not registered according to WAC
246-254-053, Radiation machine facility registration fees.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-224-001
WAC 246-224-010
WAC 246-224-020

Purpose and scope.
Exemptions.

Application for registration
of radiation machine facili-
ties.

WAC 246-224-050
WAC 246-224-060
WAC 246-224-070
WAC 246-224-090

Renewal of registration.
Separate locations. .
Report of changes.

Repair person, assembler, or
installer obligation.

WAC 246-224-100 Out-of-state radiation

machines.

NEW SECTION

WAC 246-229-0001 Purpose. The purpose of this
chapter is to regulate certain sources of ionizing radiation as
required by RCW 70.98.050 and 70.98.080. This chapter
provides for the registration and use of all particle accelera-
tors installed and/or used in Washington state.

NEW SECTION

WAC 246-229-0010 Definitions. "Department” means
the department of health.

"High radiation area” means any area, accessible to indi-
viduals, in which radiation levels could result in an individual
receiving a dose equivalent in excess of 1 mSv (100 mrem) in
one hour at 30 centimeters from any source of radiation or
from any surface that the radiation penetrates. For purposes

(13]
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of these regulations, rooms or areas in which diagnostic x-ray
systems are used for healing arts purposes are not considered
high radiation areas. 4

"Particle accelerator” means any machine capable of
accelerating electrons, protons, deuterons, or other charged
particles in a vacuum and of discharging the resultant partic-
ulate or other radiation into a medium at energies usually in
excess of 1 MeV.

"Qualified expert” means an individual who has demon-
strated to the satisfaction of the department that he or she is
knowledgeable, trained, and/or experienced to measure ion-
izing radiation, evaluate safety techniques, and/or advise
appropriately on matters of radiation protection. The depart-
ment reserves the right to recognize qualifications in specific
areas of radiation protection.

“Radiation machine” means any device capable of pro-
ducing ionizing radiation except those devices with radioac-
tive materials as the only source of radiation.

"Radiation safety committee” means a registrant-
appointed medical committee of at least three members to
evaluate and approve all proposals for research, diagnostic,
and therapeutic use of a particle accelerator. Committee
members should include, at a minimum, physictans with
expertise related to the intended use of the accelerator, and a
person experienced in depth dose calculations and radiation
safety.

"Radiation safety officer" means a knowledgeable and
responsible person assigned by the registrant who provides
radiation protection expertise to facilities and users of radia-
tion machines.

"Radioactive material" means any material that emits
radiation energy spontaneously. A machine that emits x-rays
is not considered a radioactive material.

"Registrant” means an owner or controller of a radiation
machine who is responsible for the safe operation of the radi-
ation machine.

"Restricted area” means any area with limited access for
the purposes of protecting individuals from undue risks of
radiation exposure. A restricted area cannot be a residential
area; a building may contain both restricted areas and resi-
dential areas. "Unrestricted area” means any area freely
available to the public, workers, or other persons; and where
a person may receive less than 1 mSv (100 mrem) per year or
be subject to any dose rate less than 20 puSv/hr (2 mrem/hr).

NEW SECTION

WAC 246-229-0020 How do I get approval for parti-
cle accelerator installation and use? (1) Anyone installing
or using particle accelerators in Washington state must get
department approval by registering with the department
according to chapter 246-224 WAC, Radiation protection—
X-ray machine assembly and registration, prior to installation
or use of the particle accelerator.

(2) A registrant must submit the following information:

(a) A list of qualified operators and users;

(b) An identified radiation safety officer; and

(c) Operating and emergency procedures.

(3) If the particle accelerator is intended for human use:
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(a) The designated user must be a physician with training
and experience in deep therapy techniques or in the use of
particle accelerators to treat humans;

(b) The registrant must appoint a radiation safety com-
mittee; and

(c) The registrant must include a qualified expert’s radia-
tion shielding and safety plan review for approval according
to chapter 246-225 WAC, Radiation protection—X-rays in
the healing arts.

(4) To submit registration and questions, contact the
department by phone or mail at:

Washington State Health Department
Division of Radiation Protection
Attn: X-Ray Registration

P.O. Box 47827

Olympia, WA 98504-7827
360-236-3230 or 1-800-299-XRAY

(5) A facility may not operate a particle accelerator:

(a) Without approval from the department; and

(b) If any applicable requirement in this chapter is not
met.

NEW SECTION

WAC 246-229-0030 What are the training require-
ments for particle accelerator use? (1) At a minimum,
operators must:

(a) Demonstrate radiation safety expertise and other
skills required by the facility training program;

(b) Understand applicable requirements and the regis-
trant's operating and emergency procedures; and

(c) Demonstrate competence to use the particle accelera-
tor, related equipment, and survey instruments, which are
required by assignment.

(2) The registrant must:

(a) Provide training for operators to use the particle
accelerator that meets the requirements of subsection (1) of
this section; and

(b) Maintain training records that demonstrate compli-
ance with the requirements of subsection (1) of this section
for two years after the last employment or operation date for
the operator.

NEW SECTION

WAC 246-229-0040 Are there other requirements
that apply to the use of particle accelerators? (1) Regis-
trants must meet the radiation standards of chapter 246-220
WAC, Radiation protection—General provisions; chapter
246-221 WAC, Radiation protection standards; and chapter
246-222 WAC, Radiation protection—Worker rights; for
public, operator, and user protection.

(2) Depending on the installation, type of machine, and
intended use, registrants may also need to meet:

(a) Industrial radiographic operations, chapters 246-243
and 246-227 WAC;

(b) X-ray in the healing arts, chapter 246-225 WAC; and

(c) Medical therapy, chapter 246-240 WAC.
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(3) Registrants using particle accelerators to produce
radioactive material must meet the requirements of chapter
246-232 WAC, Radioactive material—Licensing applicabil-
ity; and chapter 246-235 WAC, Radioactive materials—Spe-
cific licenses.

NEW SECTION

WAC 246-229-0050 Who is authorized to terminate a
registrant’s use of a particle accelerator? The radiation
safety committee, the radiation safety officer of the facility,
and the department are authorized to terminate the particle
accelerator operations at a facility if the action is necessary to
protect health and minimize danger to public health and
safety or property.

NEW SECTION

WAC 246-229-0060 What are the minimum require-
ments for particle accelerator installation? (1) Shielding
and safety design. The installation must include:

(a) Primary and secondary radiation barriers to comply
with the radiation protection standards of WAC 246-221-010
and 246-221-060.

(b) If necessary, a ventilation system designed to limit
exposure to airborne radioactive materials as follows:

(i) For restricted areas, limits are specified in WAC 246-
221-040;

(ii) For unrestricted areas, limits are specified in WAC
246-221-070; and/or

(iii) For unrestricted areas, the facility must prohibit
releases, venting; or otherwise discharging airborne radioac-
tive material which exceeds the limits of WAC 246-247-040
or 246-221-290 Appendix A - Table I, unless authorized in
WAC 246-221-180 or 246-221-070(2). To calculate, con-
centrations may be averaged over a period not greater than
one year. Every reasonable effort should be made to prohibit
releases of radioactive material to unrestricted areas.

(2) Controls, instrumentation, and readouts. All con-
trols, instrumentation, and readouts must be clearly identified
and functional on the particle accelerator control console.

(3) Safety interlocks. All entrances into a target room or
other high radiation area must have interlocks that shut down
the machine if a door is opened (e.g., barrier penetrated) dur-
ing irradiation.

(a) Manual reset. If the interlock engages (shuts the
machine off), the machine must stay off until manually reset
at the console.

(b) Independent function. Each safety interlock must
function independently of any other safety interlocks.

(c) Failsafe. All safety interlocks must ensure that any
defect or component failure in the interlock system prevents
operation of the accelerator.

(4) Emergency power cutoff switch system. An identifi-
able "scram" button or emergency power cutoff switch which
stops irradiation must exist in all high radiation areas. If the
switch is engaged (shuts off the machine), the system must
prohibit the accelerator from restarting until the switch in the
room is reset and the main console restarted manually. Use
of this system is limited to emergency situations.




Washington State Register, Issue 02-07

(5) High radiation area warning devices. For areas des-
ignated as high radiation areas, the registrant must:

(a) Install easily observable warning lights at area
entrances that activate when radiation is being produced.

(b) Install an audible warning device which activates for
fifteen seconds prior to accelerator use in all high radiation
areas. Instruct all personnel in the area as to the signal’s
meaning.

(c) Identify barriers (including temporary) for and path-
ways to high radiation areas according to WAC 246-221-120,
Caution signs and labels.

(d) Install continuous radiation detection monitoring
equipment except in facilities designed for human exposure.

The equipment must be electrically independent of the accel-

erator control and interlock systems and be calibrated every
six months at a minimum. The equipment must provide:

(1) A remote and local readout; and

(i) Visual and/or audible alarms at the control panel,
entrances to high radiation areas, and other appropriate loca-
tions.

NEW SECTION

WAC 246-229-0070 What are the minimum require-
ments for operating and emergency procedure documen-
tation? At a minimum, the procedures must include guidance
on:

(1) Securing the accelerator to prevent unauthorized use.

(2) Operating the accelerator.

(3) Responding to an emergency involving the accelera-
tor. (4) Performing safety and warning device (including
interlocks) checks at least every three months.

(5) Performing radiation surveys.

(6) Performing monitoring equipment calibration (if
applicable).

(7) Recordkeeping and/or documentation.

(8) Intentionally bypassing safety interlocks.

NEW SECTION

WAC 246-229-0080 What are the requirements for
intentionally bypassing safety interlocks? Bypassing a
safety interlock or interlocks intentionally is allowed only if:

(1) Authorized by the radiation safety committee and/or
radiation safety officer;

(2) Recorded in a permanent log and a notice posted at
the accelerator control console; and

(3) The bypass procedure is terminated as soon as possi-
ble.

NEW SECTION

WAC 246-229-0090 What are the minimum require-
ments for particle accelerator use? The minimum require-
ments for the registrant to use a particle accelerator are to:

(1) Register the accelerator with the department;

(2) Submit plan review/shielding design to the depart-
ment and receive written approval,

(3) Train operators and users;

[15]

(4) Complete a qualified
survey of the room/area initi
and/or repair of the particle

WSR 02-07-021

expert’s radiation protection
ally and after any servicing
accelerator, including any

changes in shielding, equipment, or occupancy of adjacent

areas;

(5) Provide appropriate portable radiation monitoring
equipment that is operable and tested daily, and calibrated
every six months, or after any service/repair;

(6) Develop operating and emergency procedures and
keep a copy of the current procedures at the accelerator con-

trol panel; and
(7) If applicable, provide
determine airborne particulate

PROPOSED

the means and guidance to
radioactivity present in areas

of airborne hazards, and/or particulate radiation contamina-

tion (smear surveys) in target a

NEW SECTION

WAC 246-229-0100 W
requirements for particle acc

nd other pertinent areas.

hat are the recordkeeping
elerator use?

checks

Records Retention time
Operator training and qualifi- | Two years past last
cations employment/operation
Safety and warning device Two years

Area radiation monitors

Two years (if necessary)

Instrumentation tests

Two years

Smear results

Two years (if necessary)

Qualified expert radiation
protection surveys

Life of the accelerator

Electrical circuit diagrams

Life of the accelerator

Permanent log of bypassing
interlocks

Life of the accelerator

REPEALER

The following sections of
tive Code are repealed:

WAC 246-229-001

WAC 246-229-020

WAC 246-229-030

WAC 246-229-050
WAC 246-229-060

WAC 246-229-070

WAC 246-229-080
WAC 246-229-090
WAC 246-229-100

the Washington Administra-

Purpose and scope.

General requirements for the
issuance of a registration for
particle accelerators.

Human use of particle accel-
erators.

Limitations.

Shielding and safety design
requirements.

Particle accelerator controls
and interlock systems.

Warning devices.
Operating procedures.
Radiation monitoring

requirements.

Proposed
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WAC 246-229-110 Ventilation systems.

WSR 02-07-024
PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed March 12, 2002, 10:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
24-046.

Title of Rule: Chapter 308-94 WAC, Snowmobiles, to
include but not limited to, WAC 308-94-050 Snowmobiles.

"~ Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 46.01.110.

Summary: Amending WAC 308-94-050 Snowmobile
registration, decals and validating tab—Display.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation: Deborah
McCurley, 1125 Washington Street S.E., Olympia, (360)
902-3754; and Enforcement: Eric Andersen, 1125 Washing-
ton Street S.E., Olympia, (360) 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on April 24, 2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by April 23, 2002, TTY (360) 664-
8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
April 23, 2002.

Date of Intended Adoption: May 1, 2002.

March §, 2002

D. McCurley, Administrator
Title and Registration Services

Proposed
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AMENDATORY SECTION (Amending WSR 01-11-070,
filed 5/14/01, effective 6/14/01)

WAC 308-94-050 Snowmobile registration, decals
and validating tab—Display. (1) Where do I carry the
snowmobile registration certificate? A snowmobile regis-
tration certificate must be:

(a) Carried in the snowmobile for which it was issued; or

(b) Carried on the person of the snowmobile operator;
and

(c) Be made available for inspection by any person hav-
ing the authority to enforce the provisions of the snowmobile
act.

(2) How are snowmobile decals/tabs displayed?

(a) Decals showing the registration numbers must be
affixed to the right and left ((sides-or-en-the-front-and-rearof
eaeh)) side of the snowmobile directly below the windshield
on the hood cowling and located so that snow, passenger,
driver or load will not obscure them.

(b) The month tabs must be located no more than two
inches ((infront)) to the left of the first digit of the decal
showing the registration number. Validating year tab must be
located no more than two inches from the last digit of the
decals showing the registration number on the left side.

WSR 02-07-027
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed March 12, 2002, 2:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
22-048.

Title of Rule: Safe harbor from insider trading liability.

Purpose: The proposed rule would clarify that a pur-
chase or sale of securities that complies with safe harbors set
forth Rule 10b5-1(c) of the federal Securities Act of 1934
would also be protected from liability under RCW 21.20.010.

Other Identifying Information: WAC 460-12A-010.

Statutory Authority for Adoption: RCW 21.20.450,
21.20.900.

Statute Being Implemented: RCW 21.20.010.

Summary: Federal judicial opinions construing Section
10(b) and SEC Rule 10b-5, which is substantially identical to
RCW 21.20.010, have found Section 10(b) liability when a
person purchases or sells a security on the basis material non-
public information concerning the security or issuer. Rule
10b5-1(c) sets forth affirmative defenses under which a per-
son’s purchase or sale of securities will not be deemed to have
made on the basis material nonpublic information. There is a
concern among securities law practitioners that absent a rule;
there may be liability under RCW 21.20.010 for transactions
that comply with Rule 10b5-i(c). The proposed rule would
clarify that a purchase or sale that complies with Rule 10b5-
I(c) would also be protected from liability under RCW
21.20.010.

Reasons Supporting Proposal: See above.
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Name of Agency Personnel Responsible for Drafting:
William M. Beatty, 210 11th Avenue S.W., Olympia, WA
98504, (360) 902-8760; Implementation: Mark Thomson,
210 11th Avenue S.W., Olympia, WA 98504, (360) 902-

8760; Enforcement: Deborah R. Bortner, 210 11th Avenue ~

S.W., Olympia, WA 98504, (360) 902-8760.

Name of Proponent: Department of Financial Institu-
tions, Securities Division, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: Federal judicial opinions construing Section 10(b)
and SEC Rule 10b-5, which is substantially identical to RCW

21.20.010, have found Section 10(b) liability when a person .

purchases or sells a security on the basis material nonpublic
information concerning the security or issuer. Rule 10b5-
I(c) sets forth affirmative defenses under which a person’s
purchase or sale of securities will not be deemed to have
made on the basis material nonpublic information. There is a
concern among securities law practitioners that absent a rule;
there may be liability under RCW 21.20.010 for transactions
that comply with Rule 10b5-1(c). The proposed rule would
clarify that a purchase or sale that complies with Rule 10b5-
I(c) would also be protected from liability under RCW
21.20.010.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal does not
impose additional costs on business.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Financial Institutions is not one of the
agencies listed in RCW 34.05.328.

Hearing Location: Department of Financial Institutions,
Securities Division, Executive Conference Room, 210 1 Ith
Avenue S.W., Suite 300, Olympia, WA 98504, on April 26,
2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Dar-
lene Christianson by April 24,2002, TDD (360) 664-8126, or
(360) 902-8760.

Submit Written Comments to: William M. Beatty, Secu-
rities Division, P.O. Box 9033, Olympia, WA 98507-9033,
fax (360) 704-6923, e-mail bbeatty @dfi.wa.gov, by April 25,
2002.

Date of Intended Adoption: April 26, 2002.

March 11, 2002
Mark Thomson

Acting Director

NEW SECTION

WAC 460-12A-010 Certain insider trading deemed
not to violate RCW 21.20.010. The purchase or sale of a
security of any issuer on the basis of material nonpublic
information about that security or issuer in breach of a duty of
trust or confidence that is owed directly, indirectly, or deriv-
atively, to the issuer of that security or the shareholders of
that issuer, or to any other person who is the source of the
material nonpublic information, will be deemed not to violate
RCW 21.20.010 if the person making the purchase or sale

WSR 02-07-035

complies with Rule 10b5-1(c) of the Securities Exchange Act
of 1934.

WSR 02-07-035
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 13, 2002, 9:23 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
17-060.

Title of Rule: Chapter 308-56A WAC, Certificates of
title—Motor vehicles, etc., to include but not limited to WAC
308-56A-500.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02. '

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 65.20.110.

Summary: Amending WAC 308-56A-500 Definitions
and new WAC 308-56A-530 Vehicle brands.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S.E., Olympia, (360)
902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on April 25, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by April 24, 2002, TTY (360) 664-
8885, or (360) 902-3718.

Submit Written Comments to: Katherine lyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
April 24, 2002.

Date of Intended Adoption: May 15, 2002.

March 12, 2002
D. McCurley, Administrator
Title and Registration Services

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 00-13-083,

filed 6/20/00, effective 7/21/00)

WAC 308-56A-500 Definitions. The definitions set
forth in RCW 65.20.020 shall apply to WAC 308-56A-505.
Terms used in chapters 46.12 and 46.16 RCW and this chap-
ter shall have the following meanings except where otherwise
defined, and unless where used the context thereof clearly
indicates to the contrary:

(1) "Affixed" means attached.

(2) "Brands" means a notation on the certificate of own-
ership or vehicle registration certificate that records a special
circumstance or condition involving a vehicle that stays with
the vehicle registration or certificate of ownership.

Brands used by the department include, but are not lim-
ited to:

(a) Former exempt, as defined in RCW 46.16.020;

(b) Former for hire, as defined in RCW 46.72.010;

(¢) Former taxicab, as described in RCW 46.72.010;

(d) Rebuilt as required in RCW 46.12.075. when a vehi-
cle reported destroyed under RCW 46.12.070 and WAC 308-
56A-460 meets the definition of salvage vehicle in RCW
46.12.005;

(e) Street rod as defined in RCW 46.04.571;

(f) Nonconformity uncorrected or safety defect uncor-
rected as defined in RCW 19.118.021 (13) and (18);

(g) Former rental, designation used on a certificate of
ownership when a vehicle is removed from a rental fleet and
sold as nonrental;

(h) Nonconformity corrected or safety defect corrected
as defined in RCW 19.118.021 (13) and (18).

The department will carry forward all brands and juris-
diction codes shown on foreign certificates of owner-
ship/titles. Brands that do not match Washington terminol-
ogy or that are not listed below will be shown as "nonstand-
ard." Brands carried forward from foreign certificates of
ownership/titles may use the same terminology as a Wash-
ington brand, but may not have the same definition as the
Washington brand. Other brands not used in Washington but
carried forward from other jurisdictions are:

(i) Junk:

(i1) Destroyed;

(iii) Salvage.

Vehicles not reported to DOI,_as destroyed and sold
using an insurance or wrecker bill of sale in lieu of a certifi-
cate of ownership/title will be branded in _accordance with
RCW 46.12.005 whether or not the vehicle had been reported
as destroyed in any other jurisdiction.

(3) "Certificate of ownership” (or "title”) is a legal docu-
ment indicating proof of ownership.

((63))) (4) "Commercial parking company" means any
business directly engaged in providing vehicle parking upon
property owned or controlled by the business and approved
for public parking of vehicles.

((64)) (5) "Department” means the same as described in
RCW 46.04.162.

((63Y)) (6) "Department temporary permit" is a permit
temporarily issued in lieu of permanent registration and
license plates when required documentation is unavailable.

Proposed
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((¢6))) (1) "Involuntary divestiture” means a change in
vehicle ownership without the registered owner’s involve-
ment.

((EB)) (8) "Joint tenancy with rights of survivorship”

" means owners who own a vehicle in joint tenancy with the

right to own individually if one of them dies.

((68)) (9) "Jurisdiction code” means an_abbreviation
assigned by the department generally based on the U.S.
Postal Service designation that indicates state, province, dis-
trict, or country.

(10) "Legal owner” means the same as described in
RCW 46.04.270.

((93)) (1) "Not eligible for road use” (NEFRU) means
a vehicle that does not meet Federal Motor Vehicle Safety
standards. other federal and/or state standards for public road

use as adopted, applied. and enforced by the Washington
state patrol described in RCW 46.37.005.

(12) "Person" means the same as described in RCW
46.04.405.

((&89)) (13) "Personal representative” means:

(a) An individual appointed by the court; or

(b) An individual named in the last will and testament
and confirmed by the court to manage the estate of a deceased
person.

Personal representative may also include executor,
administrator, special administrator, and guardian or limited
guardian and special representative as defined in RCW
11.02.005(1).

(&) (14) "Registered owner” means the same as
described in RCW 46.04.460.

() (5) "Transferee” means a person to whom a
vehicle is transferred, by purchase, gift, or any means other
than by creation of a security interest, and any person who, as
agent, signs an odometer disclosure statement for the trans-
feree, when applicable.

((€3))) (16) "Transferor” means a person who transfers
ownership in a vehicle by sale, gift, or any means other than
by creation of a security interest and any person who, as
agent, signs an odometer disclosure statement for the transf-
eror, when applicable.

NEW SECTION

WAC 308-56A-530 Vehicles brands. (1) What is a
brand? For the purposes of this section a brand is a notation
on the certificate of ownership or vehicle registration certifi-
cate that records a special circumstance or condition involv-
ing a vehicle.

(2) What brands are used by the department? Brands
used by the department include, but are not limited to:
Former exempt, former for hire, former taxicab, rebuilt, street
rod, not eligible for road use, nonconformity or safety defect,
as defined in WAC 308-56A-500.

Vehicles not reported to DOL as destroyed and sold
using an insurance or wrecker bill of sale in lieu of a certifi-
cate of ownership/title will be branded in accordance with
RCW 46.12.005 whether or not the vehicle had been reported
as destroyed in any other jurisdiction.

The jurisdiction code will be identified as "XX."
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(3) What brands does the department carry forward
from other jurisdictions? In addition to the brands listed in
subsection (2) of this section, the department will apply the
following brands assigned by other jurisdictions together
with the applicable jurisdiction code: Destroyed, salvage,
junk. Any other brands assigned by another jurisdiction will
be identified by the words "nonstandard."

(4) Why is a brand used? A brand is used in the cir-
cumstances above for consumer protection. The brand is
used to inform any subsequent owners of the currént or
former condition or use of the vehicle.

(5) Will the department remove a brand? The depart-
ment will only remove a brand if:

(a) The brand was applied in error; or

(b) A vehicle branded not eligible for road use has been
modified according to the manufacturer specifications and
federal and state standards in such a way to qualify the vehi-
cle for highway use;

(c) The lemon law administrator certifies that a vehlcle
branded nonconformity uncorrected should be branded non-
conformity corrected;

(d) The lemon law administrator certifies that a vehicle
branded safety defect uncorrected should be branded safety
defect corrected.

If a former rental brand was applied prior to the effective
date of this rule, it will remain on the certificate of ownership
and/or vehicle registration unless applied in error.

(6) Where are brands located on the documents? The
brand is located in the comments/brands section of the certif-
icate of ownership and vehicle registration. The "wa
REBUILT" will show as a banner across the certificate of own-
ership.

WSR 02-07-036
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 13,2002, 9:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
24-095.

Title of Rule: Chapter 308-96A WAC, vehicles licenses,
to include but not limited to WAC 308-96A-205, 308-96A-
206, and 308-96A-220.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authorlty for Adoption:
46.16.070, 46.16.135.

Summary:  Amending WAC 308-96A-205 Gross
weight—Increasing declared gross weight, 308-96A-206
Gross weight—Decreasing gross weight, and 308-96A-220
Gross weight—Transfer of gross weight license to a replace-
ment vehicle.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

RCW 46.01.110,

WSR 02-07-036

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S .E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S.E., Olympia, (360)
902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on May 2, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by May 1, 2002, TTY (360) 664-
8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
May 1, 2002.

Date of Intended Adoption: May 15, 2002.

March 12, 2002
D. McCurley, Administrator

Title and Registration Services

AMENDATORY SECTION (Amending WSR 99-01-133,
filed 12/21/98, effective 1/21/99)

WAC 308-96A-205 Gross weigvht—Increasing
declared gross weight. (1) ((MayJ-inerease-the-declared
e hicleoiEtd leelared
ioht-isinsuffeient?

¥Yes—you-mayby-applying-at-any Washington—vehicle
licensing-office:)) If my gross weight is insufficient, am I
required to increase it? Yes. you are required to maintain
sufficient gross weight to cover the weight of the vehicle and
its load up to the legal weight limit of your vehicle. Any
amount above the legal limit of the gross vehicle weight rat-
ing requires an overweight permit from the department of

(2) How do I increase my gross weight? You may pur-

chase additional gross weight by applying at any Washington
vehicle license office and surrendering the current gross
weight license.

(3) What would the gross weight expiration date be
when I increase the declared gross weight of my vehicle?

((éa)—Lf—ehe-etﬁem—deéafed—gf%s—wefths-mMew
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, H-bed hic] . . .
dateror
e eclared ohtisf I

sand-pounds-ormorerthegross-weight-expiration-date-wilt
remain-the-same-as-is-currently-in-effeet:)) The new gross

weight expiration date remains the same as the current gross
weight license. You may choose to purchase additional
months of gross weight not to exceed the vehicle registration
expiration date.

((63))) (4) What ((will-be)) is the start date of the new
gross weight license? The start date of the new gross weight
license remains the same as the current gross weight license.

((The-new-gross-weight license-start- date-is-the-first-day
of-the-current-registration-month,-as-deseribed-in-WAC308-

ht i o

4))) (5) Will I receive credit for gross weight fees that
I have already paid? Yes. You will receive dollar value
credit for the number of months from the start date of the new
gross weight license to the expiration of the current gross
weight license ((mad—a&-th&mte—ef-&re—deel—afed—gfess—wefghf

of-the-current-gross—weight Heense—However;)). Credit is
given for the gross weight that has already been purchased:

(a) You must surrender the current gross weight license
in order to receive credit.

(b) If the gross weight license is lost, stolen or destroyed,
you must sign an affidavit of loss and a statement that the
gross weight license has not been transferred to another vehi-
cle.

() You will not receive credit for the monthly gross
weight permit fees as defined in RCW 46.16.135.

((65))) (6) How many months gross weight ((fees-wilH:
be-eharged)) must 1 purchase when I increase the
declared gross weight on my vehicle? You must purchase
at least as many months as are remaining on the current gross

weight license.
(( - - . - -

z)) Credit will be given as pro-
vided in subsection ((8)) (5) of this section. You will also
be charged for the permit fees as defined in RCW 46.16.135,
when applicable, in addition to all other fees required to
license the vehicle.

AMENDATORY SECTION (Amending WSR 99-01-133,
filed 12/21/98, effective 1/21/99)

WAC 308-96A-206 Gross weight—Decreasing
declared gross weight. (1) May I decrease the declared
gross weight on my vehicle?

Yes((-you-mays-by-applyingat any-Washington-vehiele
Licensing-office)). If you decrease the declared gross weight,
you must surrender the current gross weight license.

(2) When ((is-the-best-time-to)) may I decrease the
declared gross weight on my vehicle? Any time during the
registration year. However, decreasing the declared gross
weight may result in a forfeiture of gross weight fees already
paid. Unless you have been advised by law enforcement to

Proposed
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decrease vour declared gross weight, you may wait to

decrease it until renewing your gross weight license.

((Ufﬂess—yeu—ha-ve—beeﬁ—adﬁsed—by—law—enfefeemem—te

deerease-the-deelared-gross-weight on-your-vehicle;the-best
. at-the time-you-af F X3 “g.m Pees
& E . g, g . of-gros
'lg' ] CSpaie; Hessyor F't)i)ihase additional-months
(3) What would the gross weight expiration date be
when I decrease the declared gross weight of my vehicle?
The expiration date of the gross weight license would remain
the same as the current gross weight license.

((éa)—}f—ﬂae—deelﬂfed——gﬂ_as&—weig.ht—.is—&wehe—'ﬂmseﬂd

hiel . . iration-date.))

(4) What will be the start date of the new gross weight
license? The start date of the gross weight license would
remain the same as the current gross weight license.

((ﬂmmq—é&tew&depeﬂd-&peﬂ-ehe-éﬁeef—apphe&&eﬂ-

tiom))

(5) Will I receive credit for gross weight fees that 1
have already paid? You will receive dollar value credit for
the number of months remaining and at the rate of the
declared gross weight previously purchased for the period
between the effective date of the change and the expiration
date of the previously issued gross weight license. At the
time of application, any excess credit accrued as a result of
such change may be applied toward the payment of gross
weight license fees for the gross weight license months
between the previous gross weight license expiration date
and the registration expiration date((-)):

(a) Credit may not be carried over to the next registra-
tion year and any credit still remaining after decreasing gross
weight to the registration expiration date shall be for-
feited(());

(b} You must surrender the current gross weight license
in order to receive credit((=));

(c) Ifthe gross weight license is lost, stolen or destroyed,
you must sign an affidavit of loss and a statement that the
gross weight license has not been transferred to another vehi-
cle(())s

(d) You will not receive credit for the monthly gross
weight permit fees as defined in RCW 46.16.135.

(6) May the credit of gross weight be applied to any
other fee? No it may only be applied to gross weight.
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(7) How many months gross weight ((fees—will-J-be

eherged)) must 1 purchase when I decrease the declared
gross weight of my vehicle? You will ((be-charged-for-the
number-of-monthsfrom-the-start date-of the-new gross-weight

M%MW
rate-of-new—declared-gross—weight)) need to purchase the

number of months remaining on the current gross weight
license. Credit will be given as provided in subsection (5) of
this section. You will also be charged for the permit fees as
defined in RCW 46.16.135, when applicable, in addition to
all other fees required to license the vehicle.

AMENDATORY SECTION (Amending WSR 99-01-133,

filed 12/21/98, effective 1/21/99)

WAC 308-96A-220 Gross weight—Transfer of gross
weight license to a replacement vehicle. (1) May I transfer
a gross weight license to a replacement vehicle? Yes, the
gross weight license on a truck, tractor, or truck tractor may
be transferred to a replacement vehicle ((if-the-amount-of
eredit-isfifteendollarsor-more)).

(2) What qualifies as a replacement vehicle? A
replacement vehicle ((must-be)) is a truck, tractor, or truck
tractor that is:

(a) A presently unlicensed vehicle belonging to the same
-owner; or

(b) A vehicle purchased for replacement ((which-has

year)) that is presently unlicensed or has had its gross weight
license retained by its former owner.

(3) What is an unlicensed vehicle? For the purposes of
this section, a vehicle is considered unlicensed if the current
gross weight license expires prior to the registration. or if the
current gross weight license is not adequate for the load being
carried.

(4) When may I transfer gross weight license to a
replacement vehicle? ((A-persen)) You may transfer a gross
weight license from one vehicle to a replacement vehicle
when the previously licensed vehicle has been:

(a) Sold and the gross weight credit amount of fifteen
dollars or more is retained,

(b) Destroyed;

(¢) Reclassified so a gross weight license is no.longer
required;

(d) Registered in another jurisdiction;

(e) Involuntarily removed from the person’s ownership
by repossession, sheriff’s sale, court order, chattel lien, land-
lord lien, abandoned vehicle sale; ((ef))

(f) Stolen; or

(g) Removed from service by the owner.

Gross weight license may also be transferred to a
replacement vehicle at the request of the owner.

(4) What ((wﬂl—be—the—staft—date-ef—the)) are the
restrictions to transferring gross weight license when

transferred to the replacement vehicle?

() I—the-replacement-vehicle—is-currently-registered;
regrs I'E' le. Pr
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€5))) The restrictions to transferring gross weight license
are:

(a) The expiration date of the transferred gross weight
license may not:

(i) Extend beyond the registration expiration date of the
replacement vehicle;

(i1) Be used to extend the registration expiration date of
the replacement vehicle.

(b) The gross weight license being transferred may not
exceed the replacement vehicle’s weight limitations as
defined in chapter 46.44 RCW:

(¢) The gross weight license being transferred must be
14.000 pounds or more;

(d) The amount of gross weight credit being transferred
must be fifteen dollars or more;:

(e) A transfer of gross weight license for the purposes of
increasing the declared gross weight of the replacement vehi-
cle must comply with the requirements of WAC 308-96A-
205;

(f) You must surrender the current gross weight license
in order to transfer gross weight license to a replacement
vehicle.

(6) What would the new gross weight expiration date
be?

(a) ((H-the-current-declared-sross-weight-is-twelve-thou-

ﬂew-gfess—weiaht—heeﬁse-)) The exmratlon datc of thc trans-

ferred gross weight license will be the same day of the month
as the registration expiration date of the replacement vehicle.
For example: If the registration expiration date of the
replacement vehicle is July 15, the transferred gross weicht
license will expire on the fifteenth day of the month, depend-
ing on_how many months gross weight license was trans-
ferred.

You may choose to purchase additional months of eross
weight not to exceed the replacement vehicle registration
expiration date.

(b) If the registration of a replacement vehicle as
described in subsection (2)(b) of this section has expired, new

Proposed
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regi'stration and gross weight expiration dates will be
assigned. |

(7) Will 1 receive credit for gross weight fees that
have already been paid? You will receive credit for the cur-
rent and unused portions of the gross weight license already
purchased. Any excess credit will be forfeited and will not be

refunded.
((¥essiftheereditameuntisfifteen-dolars-or-more-you
o ve-doll | it fop il ] € full l

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-07-041
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
(Filed March 13, 2002, 12:39 p.m.]

Supplemental Notice to WSR 01-22-110.

Preproposal statement of inquiry was filed as WSR 00-
02-010.

Title of Rule: (1) Registration, petitions for competitive
classification, and initial price list requirements (WAC 480-
121-020). This supplemental proposal to the original pro-
posal (WSR 01-22-110) would consider deletion of the
requirement of a signed declaration/certification of the accu-
racy of the filing, WAC 480-121-020 (2)(d).

(2) Waiver of regulatory requirements for competitively
classified telecommunications companies (WAC 480-121-
063). This supplemental proposal to the original proposal
(WSR 01-22-110) would consider amendment of WAC 480-
121-063 (1)(m) relating to waivers of sections of chapter
480-80 WAC, Tariffs, price lists, and contracts, to eliminate
the waiver of WAC 480-80-010 through 480-80-031.

Proposed
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Purpose: Deleting WAC 480-121-020 (2)(d) from the
original proposal would facilitate electronic filings.

Eliminating the waiver of WAC 480-80-010 through
480-80-031 from the original proposal outlined in WAC 480-
121-063 (1)(m) would capture all rules pertaining to the reg-
istration, competitive classification, and initial price lists of
telecommunications companies.

Other Identifying Information: Docket No. UT-991922.

Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Teri Wallace, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504-7250, (360) 664-4891; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504-7250,
(360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This supplemental proposal carves out two rules
from the original proposal filed under WSR 01-22-110. This
proposal would delete WAC 480-121-020 (2)(d) and amend
WAC 480-121-063 (1)(m).

The initial proposal in WAC 480-121-020 (2)(d) would
require a signed declaration/certification of the accuracy of
the filing. Elimination of the signed declaration/certification
will have no impact on the commission’s surveillance of the
registration, competitive classification, and initial price lists
filed by a telecommunications company. This proposal
would facilitate electronic filings.

The initial proposal in WAC 480-121-063 (1)(m) would
waive regulatory requirements for competitively classified
telecommunications companies in chapter 480-80 WAC,
Tariffs, price lists, and contracts. The initial proposal inad-
vertently waived rules set forth in WAC 480-80-010 through
480-80-031 that are essential for competitively classified
companies. This proposal would capture all rules pertaining
to the registration, competitive classification, and initial price
lists of telecommunications companies.

Proposal Changes the Following Existing Rules: Exist-
ing rules require a signed declaration/certification of the
accuracy of the filing. WAC 480-121-010. This proposal
would eliminate this requirement.

The original proposal puts waivers of regulatory require-
ments for competitively classified telecommunications com-
panies into rule. Historically, waivers of regulatory require-
ments for competitively classified telecommunications com-
panies had been accomplished through commission orders.
This proposal clarifies the original proposal as to which reg-
ulatory requirements in chapter 480-80 WAC are considered
waived.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Because there will not
be any increase in cost resulting from these proposed rules, a
small business economic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
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applies. The proposed rules are not significant legislative
rules as referenced in RCW 34.05.328(5).

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504-7250, on April 24, 2002, at
9:30 a.m.

Assistance for Persons with Disabilities: Contact Mary
DeYoung by Monday, April 22,2002, TDD (360) 586-8203,
or (360) 664-1133.

Submit Written Comments to: Secretary, Docket No.
UT-991922, Washington Utilities and Transportation Com-
mission, 1300 South Evergreen Park Drive S.W., P.O. Box
47250, Olympia, WA 98504-7250, fax (360) 586-1150, by
April 10, 2002.

Date of Intended Adoption: April 24, 2002.

March 13, 2002

Carole J. Washburn

Secretary

AMENDATORY SECTION (Amending Order R-464, filed
6/15/99, effective 7/16/99)

WAC 480-121-020 Requirements for applications for
registration ((applieations)), ((competitive-elassifieation))
petitions for competitive classification, and jnijtial price
lists. (1) Applications for registration ((must:

sheet-latestannualreport—if-any—and-a-deseription-ofthe
telecommunications-service-itintendsto-offer)) and petitions
for competitive classification must be in the form prescribed
by the commission.

(2) ((Petitions—for-competitive-elassification—must-meet
the-requirements—of WAC-480-120-623)) Applications for

eglstratlon
(a) Must be filed with a petition for competitive classifi-

cation_and an initial price list;

{b) Must comply with the rules set forth in chapters 480-
80 and 480-120 WAC;

(c) Must be filed at the office of the commission in
Olympia, Washington; and

(d) Will be assigned a docket number. All documents
subsequently filed in the matter must bear that docket num-
ber.

(3) ((Price-lists—must—meet—the—requirements— o WAC

480-120-027-)) The commission may require, with or without
hearing, that an applicant for registration clearly show:

(a) Adequate financial resources to provide the proposed
service.

(b) Adequate technical competence to provide the pro-
posed service; and

(c) Compliance with all applicable federal, state, and
local telecommunications technical and business regulations.

(4) ((As-acondition-toregistrationwith-or-without-hear-
ing;)) The commission may ((require)) request that an appli-
cant ((elearlyshow-that:

WSR 02-07-041

btish o foderaliv L bears )

provide information regarding the applicant’s regulatory per-
formance in other states where it operates.

AMENDATORY SECTION (Amending Docket No. U-
991301, General Order No. R-481, filed 4/4/01, effective
5/5/01)

WAC 480-121-063 ((Waiver-of)) Regulatory require-
ments that may be waived for ((eempetitive)) competi-
tively classified telecommunications companies. (1) The
commission may waive ((ir-writing)) regulatory require-
ments for ((eempetitive)) telecommunications companies
that it has classified as competitive if it ((is-determined))
determines that competition with the regulatory waiver will
serve the same purposes as public interest regulation.

(2) ((Aﬂy—teleeemmumeaaeﬂs—eemp&ny—seelang-eem—

£3})) By order. the commission may revoke waivers of

regulatory requirements ((in-the-same-manner-in-which-they
were—granted)) if ((sueh)) it determines that revocation
((weuld)) is necessary to protect the public interest.

(3) Unless otherwise determined by commission order,
the following regulatory requirements are waived for com-
petitively classified companies:

(a) RCW 80.04.300 (Budgets to be filed by companies—
Supplementary budgets); _

(b) RCW 80.04.310 (Commission's control over expen-
ditures);

(c) RCW 80.04.320 (Budget rules);

(d) RCW 80.04.330 (Effect of unauthorized expendi-
ture—FEmergencies);

() RCW 80.04.360 (Earnings in excess of reasonable
rate—Consideration in fixing rates);

(H) RCW 80.04.460 (Investigation of accidents);

(g) RCW 80. 04 520 (Approval of lease of utility facili-
ties);
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(h) RCW 80.36.100 (Tariff schedules to be filed and
open to public);

(1) RCW 80.36.110 (Tariff changes—Statutory notice—
Exception);

(j) Chapter 80.08 RCW (Securities) (except RCW
80.08.140, State not obligated);

(k) Chapter 80.12 RCW (Transfers of property);

(1) Chapter 80.16 RCW (Affiliated interests);

(m) WAC 480-80-101 (Tariff requirements) through
WAC 480-80-143 (Special contracts for gas. electric, and
water companies);

(n) Chapter 480-140 WAC (Commission general—Bud-

ets);

(0) Chapter 480-143 WAC (Commission_ general—
Transfers of property);

(p) Chapter 480-146 WAC (Commission general—

Securities, liens, affiliated interests, refunding of notes, lease
of utility facilities);

(@) WAC 480-120-031 (Accounting);
(r) WAC 480-120-032 (Expenditures for political or leg-

islative activities);

(s) WAC 480-120-043 (Notice to_the public of tariff
changes):

- () WAC 480-120-046 (Service offered);

(u) WAC 480-120-131 (Reports of accidents);

(V) WAC 480-120-541 (Access charges);

(w) WAC 480-120-542 (Collective consideration of
Washington intrastate rate, tariff, or service proposals); and

(x) WAC 480-120-544 (Mandatory cost changes for
telecommunications companies).

WSR 02-07-072
PROPOSED RULES
WASHINGTON STATE LOTTERY
[Filed March 18, 2002, 2:21 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
03-037.

Title of Rule: Amendment to WAC 315-06-040.

Purpose: This amendment will clarify that generic pro-
motional and advertising materials, which do not promote a
specific on-line game or a specific scratch ticket theme, do
not require disclosure of probability of purchasing a winning
ticket.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: The rule clarifies that generic promotional
and advertising materials, which do not promote a specific
on-line game or a specific scratch ticket theme, do not require
disclosure of the probability of purchasing a winning ticket.

Reasons Supporting Proposal: Clarification will aid lot-
tery staff in implementing the rule.

Name of Agency Personnel Responsible for Drafting:
Mary Jane Ferguson, Olympia, (360) 664-4833; Implementa-
tion and Enforcement: Robert C. Benson, Jr., Acting Direc-
tor, Olympia, (360) 664-4800.

Proposed
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Name of Proponent: Washington State Lottery, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and . Anticipated
Effects: The amended rule clarifies that generic promotional
and advertising materials, which do not promote a specific
on-line game or a specific scratch ticket theme, do not require
disclosure of the probability of purchasing a winning ticket.
The amendment will assist lottery staff in implementation of
the rule.

Proposal Changes the Following Existing Rules: The
only change is a clarification of the meaning of "generic."

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The lottery has consid-
ered whether these rules are subject to the Regulatory Fair-
ness Act, chapter 19.85 RCW, and has determined that they
are not for the following reasons: (1) The rules have no eco-
nomic impact on business' cost of equipment, supplies, labor
or administrative costs. The rules are designed to establish
rules and procedures for administrative actions in the case of
the revocation or suspension of a retailer’ license; and (2) the
rules will have a negligible impact, if any, on the normal
operation of business because they are interpretive. They
have been promulgated for the purpose of stating policy, pro-
cedure and practice and do not include requirement for forms,
fees, appearances or other actions by business.

RCW 34.05.328 does not apply to this rule adoption.
This section does not apply to these proposed rules because
the are not proposed by one of the listed agencies. As the
rules are merely interpretive, the lottery does not voluntarily
apply this section.

Hearing Location: Oxford Suites, 1701 East Yakima
Avenue, Yakima, WA, on May 17, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Mary

- Jane Ferguson by May 14, 2002, TDD (360) 586-0933, or

(360) 664-4833.
Submit Written Comments to: Mary Jane Ferguson,
Lottery, fax (360) 586-6586, by May 14, 2002.
Date of Intended Adoption: May 17, 2002.
March 18, 2002
Mary Jane Ferguson
Rules Coordinator

AMENDATORY SECTION (Amending WSR 01-12-040,
filed 5/30/01, effective 6/30/01)

WAC 315-06-040 Disclosure of probability of pur-
chasing a winning ticket. (1) The estimated average proba-
bility of purchasing a winning ticket shall be conspicuously
displayed on:

(a) The back of tickets for a specific game;

(b) All printed promotional and advertising materials for
a specific game, including but not limited to, brochures, post-
ers, billboards, placards, and point-of-sale displays.

(2) The estimated average probability of purchasing a
winning ticket shall be communicated in television and radio
commercials for a specific game.
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(3) The estimated average probability of purchasing a
winning ticket for each category of prize in a specific game
shall be conspicuously displayed as part of:

(a) The "how-to-play" brochure which explains the pro-
cedures for the lottery’s on-line games; and

(b) The brochures of instructions to lottery retailers for
the conduct of specific scratch games.

(4) The disclosure required by this section shall not
apply to generic promotional and advertising materials publi-
cizing the Washington state lottery which do not promote a
specific on-line game or a specific scratch ticket theme.

WSR 02-07-080
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 19, 2002, 3:10 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
17-08 [01-17-083] and 01-20-035.

Title of Rule: Rules relating to pesticides containing the
active ingredient clopyralid, WAC 16-338-1235 through 16-
228-1238.

Purpose: To restrict some uses of pesticides containing
the active ingredient clopyralid. The restrictions are intended
to prevent clopyralid residues in compost at levels that may
be damaging to plants grown in or around compost.

Statutory Authority for Adoption: Chapters 15.58,
17.21, and 34.05 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Summary: Turf clippings and other plant materials
including agricultural plant materials, are often recycled to
composting facilities. There is evidence that finished com-
post that has incorporated turf clippings treated with clopy-
ralid as a feedstock may contain residues harmful to sensitive
plant species. The clopyralid residues on turf clippings and
other plant materials are not breaking down as rapidly as
anticipated during the composting process.

Reasons Supporting Proposal: The proposed restrictions
are intended to prevent clopyralid residues in compost at lev-
els that may be damaging to plants grown in or around com-
post.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cliff Weed, 1111 Wash-
ington Street, Olympia, WA 98504, (360) 902-2036.

Name of Proponent: Department of Agriculture, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule places restrictions on pesticides
containing the active ingredient clopyralid when labeled for
use on cereal grains, grass used for hay, lawns and turf
including golf courses. The rules spell out the restrictions
and requirements for the sale, distribution and use on lawns
and turf including golf courses. The proposed restrictions are

WSR 02-07-080

intended to prevent clopyralid residues in compost at levels
that may be damaging to plants grown in or around compost.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Department of
Agriculture’s Pesticide Management Division conducted an
economic impact survey of all Washington state licensed pes-
ticide dealers and commercial applicators licensed to apply
pesticides to turf and ornamental weeds. Based upon the
results of that survey, the department has concluded that any
new compliance costs imposed by the proposed new rules are
not "more than minor," therefore a small business economic
impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Four DIS Interactive Technologies
sites simultaneously via teleconference: 15 West Yakima
Avenue, Suite 220, Yakima, WA 98902; 710 Sleater-Kinney
Road S.E., Suite Q, Lacey, WA 98504; 1101 North Argonne,
Suite 109, Spokane, WA 99201; and 1107 S.W. Grady Way,
Suite 112, Renton, WA 98055; on April 23, 2002, at 6:00
p-m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by April 16, 2002, TDD (360) 902-1996.

Submit Written Comments to: Laurie Mauerman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2093, by 5:00
p-m., April 24, 2002.

Date of Intended Adoption: May 13, 2002.

March 19, 2002
Bob Arrington
Assistant Director

NEW SECTION

WAC 16-228-1235 When are pesticides containing
the active ingredient clopyralid state restricted use pesti-
cides? Pesticides containing the active ingredient clopyralid
are declared to be state restricted use pesticides when labeled
for use on cereal grains, grass used for hay, lawns and turf
including golf courses.

NEW SECTION

WAC 16-228-12351 Who can distribute pesticides
containing the active ingredient clopyralid? Only licensed
pesticide dealers can distribute pesticides containing the
active ingredient clopyralid.

NEW SECTION

WAC 16-228-12352 Who can sell pesticides contain-
ing the active ingredient clopyralid? (1) Pesticides contain-
ing the active ingredient clopyralid that are labeled for use on
cereal grains, grass used for hay, lawns and turf including
golf courses can only be sold by licensed dealers to certified
applicators or their duly authorized agents. In order to pur-
chase such pesticides, certified applicators or their agents
must have a valid certification, license or permit allowing
them to use or purchase such pesticides.

Proposed

[—]
aded
[T}
[—]
[~
[—]
[
(-




PROPOSED

WSR 02-07-081

(2) Pesticides containing clopyralid and labeled for uses
on sites/crops in addition to cereal grains, grass used for hay,
lawns and turf including golf courses may be sold by licensed
dealers to noncertified applicators if the noncertified applica-
tor signs the sales invoice or sales slip indicating that the pes-
ticide will not be applied to cereal grains, grass used for hay,
lawns and turf including golf courses.

NEW SECTION

WAC 16-228-1237 What are the restrictions on the
use of pesticides containing the active ingredient clopy-
ralid when labeled for use on lawns and turf including
golf courses? In addition to the restrictions placed on the
product label, pesticides containing the active ingredient clo-
pyralid cannot be applied to lawns and turf including golf

courses without complying with the requirements in WAC
16-228-12371 or 16-228-1238.

NEW SECTION

WAC 16-228-12371 What requirements affect the
use of pesticides containing the active ingredient clopy-
ralid on golf courses? (1) When labeled for use on lawns and
turf including golf courses, pesticides containing the active
ingredient clopyralid may be applied on golf courses if no
grass clippings, leaves or other vegetation are removed from
the site and placed in composting facilities that provide prod-
uct to the public.

(2) Before applying pesticides containing the active
ingredient clopyralid on a golf course, the commercial appli-
cator must give written notification to the appropriate
grounds keeping personnel that no grass clippings, leaves or
other vegetation may be removed from the site and placed in
composting facilities that provide product to the public.

NEW SECTION

WAC 16-228-1238 Are there other situations in
which I can apply pesticides containing the active ingredi-
ent clopyralid to lawns and turf? (1) Applications of pesti-
cides containing the active ingredient clopyralid labeled for
lawns and turf may be applied to nonresidential lawns and
turf including, but not limited to, schools, parks, businesses
and cemeteries when approved in writing by the department.
The department, in its sole discretion, may approve such
applications upon receipt of a written request. The request
shall be signed and certified by an individual who possesses
physical authority over the site. The request must contain the
following:

(a) The name of the individual responsible for the
grounds maintenance, if different from the individual making
the request.

(b) A statement certifying that no grass clippings, leaves
or other vegetation will be removed from the site and placed
in composting facilities that provide product to the public.

(c) The physical location (street address or legal descrip-
tion) of each application site.

(d) Any other information prescribed by the director.

Proposed
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(2) The signed request must be sent to the department a
minimum of seventy-two hours in advance. No application
of the pesticide containing the active ingredient clopyralid
shall be made before receipt of the department’s written
approval. All requests shall be sent to the Washington State
Department of Agriculture, Pesticide Management Division,
P.O. Box 42589, Olympia, WA 98504-2589.

(3) The department’s approval shall be valid from the
date issued and shall terminate annually on December 31, or
upon a change in the identity of the individual who signed
and certified the original request in subsection (1) of this sec-
tion, which ever shall occur first. The obligations in subsec-
tion (1)(b) of this section shall remain in effect following the
expiration of this approval.

(4) In the event the department’s approval terminates as a
result of a change in the identity of the individual who signed
and certified the original request, written notice regarding the
obligations in subsection (1)(b) of this section shall be given
by the individual in possession of the original approved
request to the new individual who assumed physical authority
over the site.

WSR 02-07-081
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 19, 2002, 3:15 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
15-095.

Title of Rule: Promoting gambling activities, new sec-
tion WAC 230-12-045 Promotions for gambling activities—
Conditions—Restrictions; amendatory sections WAC 230-
12-050 Extension of credit, loans, or gifts prohibited—Lim-
ited exception and 230-40-800 Operating rules for house-
banked card games; and repealed sections WAC 230-02-145
Promotional marketing gifts, 230-20-111 Promotional activi-
ties—Performances as gifts—Advance approval required,
230-20-125 Discounts and promotional gifts—Authorized—
Limits, 230-20-230 Free games for winners—Restrictions,
and 230-40-897 Card game promotions—Procedures—
Restrictions.

Purpose: There has been a general prohibition against
licensees giving credit, loans or gifts to persons participating
in gambling activities. Over the years, the commission has
granted specific exceptions to this general prohibition.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: This rules package contains a new rule,
which sets forth the parameters licensees must follow when
offering promotions in conjunction with gambling activities;
therefore staff will no longer need to review individual pro-
motions.

The new rule addresses promotions for both commercial
and charitable/nonprofit licensees. Gambling promotions
will be limited to only persons playing in a licensed gambling
activity and each promotional item cannot exceed $500 in
actual cost. Promotions cannot be combined with promo-
tional contests of chance in any way.
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Because this rule sets the parameters for all promotions,
the various rules granting exceptions to the general prohibi-
tion are up for repeal or amendment to remove references to
promotions.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Rick
Day, Lacey, (360) 486-3446; and Enforcement: Bob Berg,
Lacey, (360) 486-3452.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt

under RCW 19.85.025(2); therefore a small business eco--

nomic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: West Coast Grand Hotel at the Park,
303 West North River Drive, Spokane, WA 99202, (509)
326-8000, on May 10, 2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by May 1, 2002, TDD (360) 486-3637, or (360)
486-3447.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by May 1, 2002.

Date of Intended Adoption: May 10, 2002.

March 19,2002
Susan Arland
Rules Coordinator

NEW SECTION

WAC 230-12-045 Prometions for gambling activi-
ties—Conditions—Restrictions. Licensees may conduct
promotions connected with authorized gambling activities
under the following conditions and restrictions:

Conditions.

(1) The following conditions apply to promotions:

(a) All players must have an equal opportunity to partic-
ipate;

(b) A promotion may provide an initial opportunity to
engage in a gambling activity for free or at a discount; and

(c) All rules or restrictions governing the promotions
shall be conspicuously displayed in the gaming area and
referred to on any promotions coupon or advertisement.

Restrictions.

(2) The following restrictions apply to promotions:
(a) Any promotions offered to an individual player shall
not exceed five hundred dollars in actual cost, per item;

WSR 02-07-081

(b) Promotions shall not consist of schemes in which the
prize is additional opportunities to engage in gambling activ-
ities; and

(c) Gambling promotions shall not be combined in any
way with promotional contests of chance, as defined in RCW
9.46.0356.

AMENDATORY SECTION [(Amending Order 383, filed
4/14/00)]

WAC 230-40-800 Operating rules for house-banked
card games. Licensees that operate house-banked card
games shall establish rules and procedures governing each
specific house-banked card game played at their premises.
The following restrictions and procedures apply:

(1) House-banked card games shall not be operated prior
to approval as set forth in WAC 230-40-010;

(2) All house-banked card games shall be dealt from a
dealing shoe or an approved shuffling device;

(3) The licensee shall submit all rules governing the
game to commission staff for approval. All requests shall be
in writing and include at least the following:

(a) Rules of play, including those specified by the manu-
facturer or supplier;

(b) Any administrative or accounting controls applicable
to specific games;

(c) All specifications provided by the equipment manu-
facturer or supplier applicable to gaming equipment utilized
in the game;

(d) Physical characteristics of the following:

(i) Cards (including procedures for receipt and storage);

(i1) Gaming chips used to play the game;

(iii) All gaming tables and layouts;

(iv) Dealing shoes;

(v) Card shuffling devices;

(vi) Card peeking devices;

(vii) Bill changer devices; and

(viii) Such other equipment as may be required for use in
otherwise authorized games;

(4) Rules for each authorized game, shall include at least
the following:

(a) Procedures of play;

(b) Minimum and maximum permissible wagers;

(c) Shuffling, cutting, and dealing techniques, as applica-
ble;

(d) Dealer take and pay procedures;

(e) Payout odds on each form of wager, including any
factors affecting payments to the player, such as maximum
player or aggregate prize restrictions; and

(f) Procedures to be followed on occurrence of irregular-
ities, including examples of irregularities applicable to each
game;

(5) A summary of playing procedures and rules of play
for each game shall be visibly displayed in the gaming area.
If the procedures or restrictions are game specific, they shall
be displayed at each gaming table at which the game is
played(G;

[27] Proposed
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Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-12-050 Extension of credit, loans, or gifts
prohibited—Limited exception. No licensee, member or
employee thereof shall extend credit, make a loan, or grant a
gift to any person playing in an authorized gambling activity,
or which enables a person to play in an authorized gambling
activity.

Gifts prohibited - Exceptions.

(1) Licensees shall not offer gifts in conjunction with
gambling activities, with the following exceptions:

(a) Promotions are allowed as authorized by WAC 230-
12-045;

(b) Free or discounted food, drink or merchandise may
be provided under the following conditions:

(i) The actual cost of any individual item may not exceed
five hundred dollars;

(ii) The merchandise shall not be traded back to the lic-
ensee for cash or be used to further participate in an autho-
rized gambling activity;

(¢) For each individual gift with an actual cost over one
hundred dollars, charitable and nonprofit organizations shall
prepare and maintain a written record with the following
information:

(1) How the recipients of the gifts were selected:

(ii) The number of gifts awarded; and

(iii) The total cost of each gift given.

Credit and loans prohibited - Exceptions.

(2) The consideration required to participate in the gam-
bling activity shall be collected in full, by cash, check, or
electronic point-of-sale bank transfer, prior to participation((:

ing-situations)), with the following exceptions:
Punch boards/pull-tabs.

((68)) (a) The consideration paid for the opportunity to
play a punch board or pull-tab series may be collected imme-
diately after the play is completed only when such consider-
ation is ten dollars or less;

Charitable/nonprofit organization's billing system
for members.

((62)) (b) When a bona fide charitable or bona fide non-
profit organization conducting any of the activities autho-
rized by chapter 9.46 RCW or commission rules has a regular
billing system for all of the activities of its members with
such organization, such billing system may be utilized in con-
nection with the playing of any of the activities authorized
hereunder if:

((¢2))) (1) The playing of such activity is limited to regu-
lar members of such organization who have become regular
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members prior to the commencement of such activity and
whose qualifications for membership were not dependent
upon, or in any way related to, the playing of such activity;
and

((6y) (ii) The ((eemmission)) director has given its
prior written consent to the use of such billing system in con-
nection with the conduct of activities authorized under these
rules.

Raffle tickets purchased with credit cards.

((87)) (c) Charitable or nonprofit organizations utilizing
credit cards, issued by a state and/or federally regulated
financial institution, for payment to participate in raffles((;

o E . | food eohotic_dsinl
binge-players)).

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 230-02-145 Promotional marketing gifts.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-20-111 Promotional activities—Per-
formances as gifts—Advance
approval required.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-20-125 Discounts and promotional
gifts—Authorized—Limits.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-20-230 Free games for winners—

Restrictions.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-40-897 Card game promotions—

Procedures—Restrictions.

WSR 02-07-100
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 20, 2002, 9:54 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
10-046 on April 26, 2002.

Title of Rule: Dip tanks, chapter 296-24 WAC, General
safety and health standards; chapter 296-62 WAC, Occupa-
tional health standards; chapter 296-835 WAC; and chapter
296-78 WAC, Safety standards for sawmills and woodwork-
ing operations.

Purpose: OSHA, published a Federal Register notice on
March 23, 1999, effective April 23, 1999 (64 FR 13897),
relating to the rewrite of their existing "dip tank" standard,
making the rules more understandable to employers, employ-
ees and others who use them. The standard is shorter and per-
formance-oriented, and updates several technical references.
We are rewriting the dip tank rules using the "Innovations”
format incorporating the OSHA updates.

WAC 296-24-405 Dip tanks containing flammable or
combustible liquids.

. Requirements relating to dip tanks have been moved to
chapter 296-835 WAC.
. Repeal this section.

WAC 296-24-40501 Definitions.

. Definitions relating to dip tanks have been moved to
WAC 296-835-140.
. Repeal this section.

WAC 296-24-40503 Ventilation.

. Requirements relating to vapor area ventilation have
been moved to WAC 296-835-11010.
. Requirements relating to ventilation combined with

drying have been moved to WAC 296-835-12060.
. Repeal this section.

WAC 296-24-40505 Construction of dip tanks.

. Requirements relating to the general construction of
dip tanks have been moved to WAC 296-835-11005.
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. Requirements relating to the design of piping connec-
tions on drains and overflow lines have been moved to
WAC 296-835-12005.

. Requirements relating to overflow pipes have been
moved to WAC 296-835-12010.

. Requirements relating to the bottom of the overflow
connection have been moved to WAC 296-835-12010.

. Requirements relating to bottom drains have been
moved to WAC 296-835-12015.

. Requirements relating to salvage tanks have been
moved to WAC 296-835-12010.

. Requirements relating to automatic extinguishing facil-

ities (except if using a hardening or tempering tank)
have been moved to WAC 296-835-12020.

. Requirements relating to automatic extinguishing facil-
ities when using a hardening or tempering tank have
been moved to WAC 296-835-13005.

. Requirements relating to heating dip tank liquids have
been moved to WAC 296-835-12055.

. Requirements relating to conveyor systerﬁs have been
moved to WAC 296-835-12065.
. Repeal this section.

WAC 296-24-40507 Liquids used in dip tanks, storage

and handling.

. Requirements relating to liquids used in dip tanks, stor-
age and handling have been moved to WAC 296-835-
12035.

. Repeal this section.

WAC 296-24-40509 Electrical and other sources of igni-

tion.

. Requirements relating to vapor areas as a source of
ignition have been moved to WAC 296-835-12040 and
296-835-12045.

. Requirements relating to adjacent areas as a source of
ignition have been moved to WAC 296-835-12040.

. Repeal this section.

WAC 296-24-40511 Operations and maintenance.

. Requirements relating to inspection or tests of dip tank
facilities have been moved to WAC 296-835-11025.

. Requirements relating to warning signs have been
moved to WAC 296-835-12040.

. Requirements relating to areas in the vicinity of dip

tanks being kept clear of combustible stock and debris
have been moved to WAC 296-835-12050.

. Requirements relating to waste cans have been moved
to WAC 296-835-12050.
. Repeal this section.

WAC 296-24-40513 Extinguishment.

. Requirements relating to extinguishment have been
moved to WAC 296-835-12020.

. Requirements relating to automatic water spray extin-
guishing systems have been moved to WAC 296-835-
12025.

. Requirements relating to automatic foam extinguishing

systems have been moved to WAC 296-835-12025.
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. Requirements relating to automatic carbon dioxide
extinguishing systems have been moved to WAC 296-
835-12025.

. Requirements relating to automatic dry chemical extin-
guishing systems have been moved to WAC 296-835-
12025.

. Requirements relating to dip tank covers have been
moved to WAC 296-835-12030.

. Repeal this section.

WAC 296-24-40515 Special dip tank applications.

. Suggested area of the dip tank that should include the
area of the sump and any areas on which paint flows
have been moved to a note in WAC 296-835-13015.

. Exemption of when hardening and tempering tanks do
not require an automatic fire extinguishing system has
been moved to WAC 296-835-12020.

. Requirements relating to automatic extinguishing facil-
ities when if using a hardening or tempering tank have
been moved to WAC 296-835-13005.

. Requirements relating to hardening and tempering
tanks have been moved to WAC 296-835-13005.

. Requirements relating to electrostatic apparatus have
been moved to WAC 296-835-13010.

. Requirements relating to flow coating have been
moved to WAC 296-835-13015.

. Requirements relating to roll coating have been moved
to WAC 296-835-13020.

. Repeal this section.

WAC 296-62-11021 Open surface tanks.

. A note will be added to WAC 296-62-11021 stating that
requirements relating to dipping and coating operations
have been moved and the requirements left in WAC
296-62-11021 only apply to agriculture.

WAC 296-78-71015 Tanks and chemicals.
. Correct references.
WAC 296-835-100 Scope.

. Incorporated language from WAC 296-24-405 and
296-62-11021 into this section to explain the scope of
this rule and to summarize it.

WAC 296-835-110 General dip tank requirements.

. Incorporate general dip tank requirements into WAC
296-835-11005 through 296-835-11045.

WAC 296-835-11005 Construct safe dip tanks.

. Requirements from WAC 296-24-40505 relating to
constructing safe dip tanks have been moved to this
section.

WAC 296-835-11010 Provide proper ventilation for the
vapor area.

. Requirements from WAC 296-24-40503 and 296-62-
11021 relating to vapor area ventilation have been
moved to this section.
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WAC 296-835-11015 Take additional precautions if you
recirculate ventilation system exhaust air into the work-
place.

. Requirements from WAC 296-62-11021 relating to tak-
ing additional precautions if you recirculate ventilation
system exhaust air into the workplace have been moved
to this section.

WAC 296-835-11020 Take additional precautions when
using an exhaust hood.
. Requirements from WAC 296-62-11021 relating to

precautions that need to be taken if the dip tank uses an
exhaust hood have been moved to this section.

WAC 296-835-11025 Periodically inspect your dip tanks
and associated equipment and correct any deficiencies.
. Requirements from WAC 296-24-40511 and 296-62-

11021 relating to inspection or tests of dip tank facili-
ties have been moved to this section.

WAC 296-835-11030 Make sure employees working near
dip tanks know appropriate first aid procedures.

. Requirements from WAC 296-62-11021 relating to
first aid have been moved to this section.

WAC 296-835-11035 Clean dip tanks safely.

. Requirements from WAC 296-62-11021 relating to
cleaning dip tanks safely have been moved to this sec-
tion.

WAC 296-835-11040 Safeguard cyanide tanks.

. Requirements from WAC 296-62-11021 relating to dip
tanks that use cyanide have been moved to this section.

WAC 296-835-11045 Protect employees during welding,

burning or other work using open flames.

. Requirements from WAC 296-62-11021 relating to
protecting employees during welding, burning or other
work using open flames have been moved to this sec-
tion.

WAC 296-835-11050 Protect employees that use liquids
that may burn, irritate, or otherwise harm the skin.

. Incorporate dip tank requirements relating to using lig-
uids that may burn, irritate, or harm the skin into WAC
296-835-13005.

WAC 296-835-120 Additional requirements for dip tanks
using flammable or combustible liquids.
. Incorporate dip tank requirements using flammable or

combustible liquids into WAC 296-835-12005 through
296-835-12065.

WAC 296-835-12005 Include additional safeguards when
constructing dip tanks.
. Requirements from WAC 296-24-40505 relating to the

general construction of dip tanks have been moved to
this section.
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. Requirements from WAC 296-24-40505 relating to the
design of piping connections on drains and overflow
lines have been moved to this section.

WAC 296-835-12010 Provide overflow pipes.

. Requirements from WAC 296-24-40505 relating to
overflow pipes have been moved to this section.

. Requirements from WAC 296-24-40505 relating to the
bottom of the overflow connection have been moved to
this section.

WAC 296-835-12015 Provide bottom drains.

. Requirements from WAC 296-24-40505 relating to
bottom drains have been moved to this section.

. Requirements from WAC 296-24-40505 relating to sal-
vage tanks have been moved to this section.

WAC 296-835-12020 Provide fire protection in the vapor
area.

. Requirements from WAC 296-24-40505 relating to
automatic extinguishing facilities (except if using a
hardening or tempering tank) have been moved to this
section.

. Add a note referencing the portable fire extinguishment
requirements located in WAC 296-800-300.

WAC 296-835-12025 Make sure dip tank automatic fire
extinguishing systems are adequate.

. Requirements from WAC 296-24-40513 relating to
automatic water spray extinguishing systems have been
moved to this section.

. Requirements from WAC 296-24-40513 relating to
automatic foam spray extinguishing systems have been
moved to this section.

. Requirements from WAC 296-24-40513 relating to
automatic carbon dioxide extinguishing systems have
been moved to this section.

. Requirements from WAC 296-24-40513 relating to
automatic dry chemical extinguishing systems have
been moved to this section.

. Add a note referencing various extinguishing system
requirements located in WAC 296-24-622, 296-24-623
and 296-24-627.

WAC 296-835-12030 Make sure dip tank covers are ade-
quate.

. Requirements from WAC 296-24-40513 relating to dip
tank covers have been moved to this section.

WAC 296-835-12035 Prevent static electricity sparks or
arcs when adding liquids to a dip tank.
. Requirements from WAC 296-24-40507 relating to lig-

uids used in dip tanks, storage and handling have been
moved to this section.

WAC 296-835-12040 Control ignition sources.

. Requirements from WAC 296-24-40509 relating to
vapor areas as a source of ignition have been moved to
this section.
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. Requirements from WAC 296-24-40509 relating to
adjacent areas as a source of ignition have been moved
to this section.

. Requirements from WAC 296-24-40511 relating to
warning signs have been moved to this section.

. Add a reference in this section to see WAC 296-835-
13010 for requirements relating to electrostatic equip-
ment.

WAC 296-835-12045 Provide safe electrical wiring and
equipment where the liquid can drip or splash.

. Requirements from WAC 296-24-40509 relating to
vapor areas as a source of ignition have been moved to
this section. ’

WAC 296-835-12050 Keep the area around dip tanks
clear of combustible material and properly dispose of
waste.

. Requirements from WAC 296-24-40511 relating to
areas in the vicinity of dip tanks being kept clear of
combustible stock and debris have been moved to this
section.

. Requirements from WAC 296-24-40511 relating to
waste cans have been moved to this section.

WAC 296-835-12055 Make sure heating the liquid in your
dip tanks does not cause a fire.

. Requirements from WAC 296-24-40505 relating to
heating dip tank liquids have been moved to this sec-
tion.

WAC 296-835-12060 Make sure a heating system used for
drying objects does not cause a fire.
. Requirements from WAC 296-24-40503 relating to

ventilation combined with drying have been moved to
this section.

WAC 296-835-12065 Make sure conveyor systems are
safe.

. Requirements from WAC 296-24-40503 relating to
vapor area ventilation have been moved to this section.

. Requirements from WAC 296-24-40505 relating to
conveyor systems have been moved to this section.

WAC 296-835-130 Additional requirements for dip tanks
used for specific processes.

. Incorporate dip tank requirements relating to specific
processes WAC 296-835-130 through 296-835-13030.

WAC 296-835-13005 Meet specific requirements if you
use a hardening or tempering tank.

. Requirements from WAC 296-24-40515 relating to
hardening or tempering tanks have been moved to this
section.

. Requirements from WAC 296-24-40515 relating to
automatic extinguishing facilities when using a harden-
ing or tempering tank have been moved to this section.
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WAC 296-835-13010 Meet specific requirements if you
use electrostatic equipment.

. Requirements from WAC 296-24-40515 relating to
electrostatic apparatus have been moved to this section.

WAC 296-835-13015 Meet specific requirements if you
use a flow coating process.

. Requirements from WAC 296-24-40515 relating to

flow coating have been moved to this section.

. Suggested area of the dip tank, from WAC 296-24-
40515, that should include the area of the sump and any
areas on which paint flows have been moved to this
section.

WAC 296-835-13020 Take additional precautions if your

roll coating operation uses a liquid that has a flashpoint

below 140°F (60°C).

. Requirements from WAC 296-24-40515 relating to roll
coating have been moved to this section.

WAC 296-835-13025 Provide additional safeguards for
vapor degreasing tanks.

. Requirements from WAC 296-62-11021 relating to .

additional safeguards for vapor degreasing machines
have been moved to this section.

WAC 296-835-13030 Control the spray if you spray a lig-
uid over an open surface cleaning or degreasing tank.

. Requirements from WAC 296-62-11021 relating to
controlling the spray if you spray a liquid in the air over
an open surface cleaning or degreasing tank have been
moved to this section.

WAC 296-835-140 Definitions.

. Insert the following definitions into this section:
"ACGIH," "adjacent area," "ANSIL," "approved,"
"autoignition temperature,” "combustible liquid,"
"detearing,” "dip tank," "flammable liquid,” "flash-
point,” "lower flammable limit," "vapor area" and

" "

you.

Statutory Authority for Adoption:
[49.17].040, [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above. '

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495. ,

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, Federal Regis-
ter notice on March 23, 1999, effective April 23, 1999 (64 FR
13897).

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

RCW 49.17.010,

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. A number of criteria
and exemptions were established for the small business eco-
nomic impact statement (SBEIS) analysis. Three key criteria
(RCW 34.05.328 (5)(b)(iii)(iv)(v)) are "Rules adopting or
incorporating by reference without material change federal
statutes or regulations, Washington state statutes, rules of
other Washington state agencies, shoreline master programs
other than those programs governing shorelines of state-wide
significance, or, as referenced by Washington state law,
national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates
the same subject matter and conduct as the adopting or incor-
porating rule;" "rules that only correct typographical errors,
make address or name changes, or clarify language of a rule
without changing its effect;” and "rules the content of which
is explicitly and specifically dictated by statute" are not sub-
ject to the SBEIS requirements. Further, a formal small busi-
ness economic impact statement is not required because these
proposed rule changes are exempt from chapter 19.85 RCW
referencing RCW 34.05.310 (4)(c).

The proposed rule changes ensure conformity with fed-
eral regulations, therefore it is the conclusion that an SBEIS
is not required.

A copy of the statement may be obtained by writing to
Christine Swanson, Acting Rules Coordinator, Department
of Labor and Industries, P.O. Box 44001, Olympia, WA
98504-4001, phone (360) 902-4216, fax (360) 902-4202.

RCW 34.05.328 applies to this rule adoption. Signifi-
cant rule-making criteria does apply to these rule amend-
ments because they do not meet the exempt criteria outlined
in RCW 34.05.328(5).

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way S.W., Tumwa-
ter, WA, on April 29, 2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by April 8, 2002, at (360) 902-5484.

Submit Written Comments to: Cindy Ireland, Project
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, by 5:00 p.m. on May 6, 2002. In
addition to written comments, the department will accept
comments submitted to fax (360) 902-5529 and via e-mail to
mooc235@Ini.wa.gov. Comments submitted by fax must be
ten pages or less.

Date of Intended Adoption: June 1, 2002.

March 20, 2002
Gary Moore
Director

REPEAIER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-24-405 Dip tanks containing flam-

mable or combustible liquids.
WAC 296-24-40501
WAC 296-24-40503

Definitions.

Ventilation.
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WAC 296-24-40505
' WAC 296-24-40507

Construction of dip tanks.

Liquids used in dip tanks,
storage and handling.

Electrical and other sources
of ignition.

WAC 296-24-40509

WAC 296-24-40511
WAC 296-24-40513
WAC 296-24-40515

Operations and maintenance.
Extinguishment.

Special dip tank applications.
Chapter 296-835 WAC

DIPPING AND COATING OPERATIONS (DIP

TANKS)
NEW SECTION
WAC 296-835-100 Scope.
IMPORTANT:

A dip tank is a container holding a liquid other than
plain water that is used for dipping or coating. An object may
be completely or partially immersed (in a dip tank) or it may
be suspended in a vapor coming from the tank.

Exemption: Dip tanks that use a molten material (mol-
ten metal, alloy, salt, etc.) are not covered by this chapter.

This chapter applies to:

. * A dip tank that uses a liquid other than plain water, or
the vapor of the liquid, to:

— Clean an object

— Coat an object

— Alter the surface of an object

OR

— Change the character of an object.

» Draining or drying an object that has been dipped or
coated.

Examples of covered dipping and coating operations
include, but are not limited to:

— Paint dipping

— Electroplating

— Anodizing

— Pickling

— Quenching

— Tanning

— Degreasing

— Stripping

— Cleaning

— Dyeing

— Flow coating

—Roll coating.

Reference: You have to do a hazard assessment to iden-
tify hazards or potential hazards in your workplace and deter-

' mine if PPE is necessary to protect your employees. See per-
sonal protective equipment (PPE), WAC 296-800-160, in the
core rules, chapter 296-800 WAC.

WSR 02-07-100

Other rules that may apply to your workplace.

» The WISHA Safety & Health Core Rules, chapter 296-
800 WAC, contains the basic requirements that apply to most
employers in Washington. It also contains:

~ An introduction that lists important information you
should know, including a section on building, fire and electri-
cal codes

~ A resource section that includes a complete list of all
WISHA rules, and the labor and industries (L&I) offices.

Other WISHA rules may apply to you, depending on the
activities and operations of your workplace. Contact your
local L&I office if you are uncertain about which WISHA
requirements apply to you.

* To go online to access the Safety & Health Core Rules:
http://www.Ini.wa.gov/wisha/corerules/default.htm

* For a CD or paper copy contact us:

Mail:

Labor and Industries

P.O. Box 44620

Olympia, WA 98504-4620

Telephone: 1-800-4BE-SAFE (1-800-423-7233)

NEW SECTION

WAC 296-835-110 General requirements. Summary.

Your responsibility:

Safeguard employees working with dip tanks.

You must:

CONSTRUCTION

Construct safe dip tanks

WAC 296-835-11005

VENTILATION

Provide proper ventilation for the vapor area

WAC 296-835-11010

Take additional precautions if you recirculate ventilation
system exhaust air into the workplace

WAC 296-835-11015

Take additional precautions when using an exhaust hood

WAC 296-835-11020

INSPECTION

Periodically inspect your dip tanks and associated equip-
ment and correct any deficiencies

WAC 296-835-11025

FIRST AID

Make sure employees working near dip tanks know
appropriate first aid procedures

WAC 296-835-11030

CLEANING

Clean dip tanks safely

WAC 296-835-11035

CYANIDE

Safeguard cyanide tanks

WAC 296-835-11040

WELDING

Protect employees during welding, burning or other
work using open flames

WAC 296-835-11045

[33] Proposed

PROPOSED
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LIQUIDS HARMFUL TO SKIN

Provide additional protection for employees working
near dip tanks that use liquid that may burn, irritate, or other-
wise harm the skin

WAC 296-835-11050.

CONSTRUCTION
NEW SECTION
WAC 296-835-11005 Construct safe dip tanks.
You must:

» Make sure dip tanks, including any drain boards, are
strong enough to support the expected load.

VENTILATION

NEW SECTION

WAC 296-835-11010 Provide proper ventilation for
the vapor area.

You must:

» Limit the vapor area to the smallest practical space by
using mechanical ventilation.

» Keep the airborne concentration of any substance
below twenty-five percent of its lower flammable limit
(LFL).

* Make sure mechanical ventilation meets the require-
ments of one or more of the following standards:

— NFPA 34-1995, Standard for Dipping and Coating
Processes Using Flammable or Combustible Liquids

— ACGIH's "Industrial Ventilation: A Manual of Rec-
ommended Practice” (22nd ed., 1995)

— ANSI Z9.1-1971, Practices for Ventilation and Opera-
tion of Open-Surface Tanks

OR

— ANSI Z9.2-1979, Fundamentals Governing the Design
and Operation of Local Exhaust Systems.

Note: Some, or all, of the consensus standards (such as ANSI and

NFPA) may have been revised. If you comply with a later
version of a consensus standard, you will be considered to
have complied with any previous version of the same con-
sensus standard.

You must:

» Make sure mechanical ventilation draws the flow of air
into a hood or exhaust duct.

« Have a separate exhaust system for each dip tank if the
combination of substances being removed could cause a:

- Fire

— Explosion

OR

— Chemical reaction.

Reference: You need to keep employee exposure within
safe levels when the liquid in a dip tank creates an exposure
hazard. See Air contaminants, WAC 296-62-075 through
296-62-07515.

Note: You may use a tank cover or material that floats on the sur-
face of the liquid to replace or assist ventilation. The

method or combination of methods you choose has to main-

Proposed

Washington State Register, Issue 02-07

tain the airborne concentration of the hazardous material
and the employee’s exposure within safe limits.

NEW SECTION

WAC 296-835-11015 Take additional precautions if
you recirculate ventilation system exhaust air into the
workplace.

You must:

* Make sure any exhaust air recirculated into the work-
place:

— Contains no substance that poses a health hazard to
employees

— Does not exceed twenty-five percent of its lower flam-
mable limit (LFL)

» Make sure, when the vapor concentration of any sub-
stance in the exhaust air exceeds twenty-five percent of its
LFL, the system will:

—Sound an alarm

- Automatically shut down the dip tank operation

* Make sure any exhaust air recirculated from a dipping
or coating operation using a flammable or combustible lig-
uid:

- Is free of any solid particulate that poses a health or
safety hazard for employees

- Has the vapor concentration in the exhaust air moni-
tored by approved equipment.

NEW SECTION

WAC 296-835-11020 Take additional precautions
when using an exhaust hood.
You must:

* Make sure each room with an exhaust hood has a
source of air from outside the room that:

—Enters the room in a way that will not interfere with the
function of the hood

— Replaces at least ninety percent of the air taken in
through the hood.

INSPECTION

NEW SECTION

WAC 296-835-11025 Periodically inspect your dip
tanks and associated equipment and correct any deficien-
cies.

You must:

* Inspect or test your dip tanks and associated equipment
periodically, including:

— Covers

- Overflow pipes

- Bottom drains and valves

— Electrical wiring, equipment, and grounding connec-
tions

- Ventilating systems

— Fire extinguishing equipment
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+ Inspect the hoods and ductwork of the ventilation sys-
tem for corrosion and damage and make sure the airflow is
adequate:

— At least quarterly during operation

— Prior to operation after a prolonged shutdown

+» Promptly fix any deficiencies found.

Note: * To assist you in tracking your inspections and actions
taken from those inspections, you may want to keep a writ-
ten record.

« It is recommended that inspections be at least quarterly

even if the system is not operating. Depending on the
chemicals in use more frequent inspection may be required.

FIRST AID

NEW SECTION

WAC 296-835-11030 Make sure employees working
near dip tanks know appropriate first-aid procedures.

You must:

» Make sure your employees know the appropriate first-
aid procedures for the hazards of your dipping and coating
operations.

Note: » First-aid procedures are contained in the Material Safety
Data Sheet (MSDS) for the chemicals used in the dip tank.
» First-aid supplies appropriate for the hazards of the dip-
ping or coating operation need to be located near the dip
tank to be considered "readily available” as required by
WAC 296-800-15020.

Reference: There are additional requirements that may
include providing emergency washing facilities and
employee training. See first aid, WAC 296-800-150, and
employer chemical hazard communication, WAC 296-800-
170, in the safety and health core rules, chapter 296-800
WAC.

CLEANING
NEW SECTION
WAC 296-835-11035 Clean dip tanks safely.
You must:

» Do the following before you allow an employee to
clean the inside of a dip tank:

— Drain the contents of the tank

— Open any cleanout doors

— Ventilate the tank to clear any accumulated hazardous
vapors.

Reference: There may be requirements that apply
before an employee enters a dip tank. See Permit-required
confined spaces, WAC 296-62-141 and safety procedures,
chapter 296-24 WAC, Part A-4.

CYANIDE
NEW SECTION
WAC 296-835-11040 Safeguard cyanide tanks.
You must:

» Provide a dike or other safeguard(s) to prevent cyanide
from mixing with an acid if a dip tank fails.
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Note: This would also apply to spills or other means by which
cyanide could come in contact with an acid in sufficient
quantity to produce a hazardous gas.

WELDING

NEW SECTION

WAC 296-835-11045 Protect employees during weld-
ing, burning, or other work using open flames.

You must:

» Make sure the dip tank and the area around it are thor-
oughly cleaned of solvents and vapors before performing
work involving:

— Welding

— Burning

OR

— Open flames

Reference: There are additional requirements for this
type of work. See Welding, cutting and brazing, chapter 296-
24 WAC, Part 1, and Respiratory protection, chapter 296-62
WAC, Part E.

LIQUIDS HARMFUL TO SKIN

NEW SECTION

WAC 296-835-11050 Protect employees that use lig-
uids that may burn, irritate, or otherwise harm the skin.

You must:

(1) Make sure washing facilities, including hot water, are
available for every ten employees that work with dip tank lig-
uids.

(2) Satisfy medical requirements:

» Make sure an employee with any small skin abrasion,
cut, rash, or open sore receives treatment by a properly desig-
nated person.

» Make sure an employee with a sore, burn, or other skin
lesion that needs medical treatment, has a physician's
approval before they perform their regular work.

» Make sure employees who work with chromic acid
receive periodic examinations of their exposed body parts,
especially their nostrils.

Note: + Periodic means on a yearly basis unless otherwise indi-

cated.

* Any time chromic acid spills onto an employee's skin or
their clothing is saturated, a physician should be responsible
for evaluating and monitoring the area where chromic acid
made contact with the skin.

You must:

(3) Provide lockers or other stora