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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a)
(b)
(©
(d)

(e)
®

(8
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public -
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©

In amendatory sections—

(i) underlined material is new material,;

(ii) deleted material is ((hirred-outbetweendoubleparentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

5. EDITORIAL CORRECTIONS ’
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2001-2002

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION ‘
Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 AdOption4

Non-OTSand  Non-OTSand  OTSZ or

30 p. or more 11 to 29 p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or dfter Adoption Date
0l - 13 May 23, 01 Jun 6,0l Jun 20, 01 Jul 5,01 Jul 25,01 N/A
0l - 14 Jun 7,01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8,01 N/A
ol - 15 Jun 20, 01 Jul 5,01 Jul 18,01 Aug 1,0l Aug 21,01 N/A
0t - 16 Jul 5,01 Jul 18, 01 Aug 1,0l Aug 15,01 Sep 4,01 Oct 2, 0]
01 -17 Jul 25, 01 Aug 8,01 Aug 22,01 Sep 5,01 Sep 25, 0l Oct 23, 01
ol - 18 Aug 8. 01 Aug 22,01 Sep 5, 01 Sep 19,01 Oct 9, 01 Nov 6, 01
0l - 19 Aug 22,01 Sep 5,01 Sep 19, 01 QOct 3,01 Oct 23, 01 Nov 20, 01
01 -20 Sep 5, 01 Sep 19, 01 QOct 3, 01 Oct 17,01 Nov 6, 01 Dec 4, 0]
0l - 21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27, 01 Dec 26, 01
ot -22 Oct 10, Ol Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11, 01 Jan 8, 02
01 -23 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 5§, 01 Dec 25, 01 Jan 23, 02
0l -24 Nov 7, 01 Nov 21, 01 Dec 5, 01 . Dec 19, 01 Jan 8, 02 Feb 5, 02
02 -0l Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 2, 02 Jan 22, 02 ' Feb 20, 02
02 - 02 Dec 5, 01 Dec 19, 01 Jan 2, 02 Jan 16, 02 Feb 5, 02 Mar 5, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02 -04 Jan 9, 02 Jan 23,02 Feb 6, 02 Feb 20, 02 Mar 12,02 Apr 9, 02
02 -05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 -06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr9, 02 May 7, 02
02 -07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr3,02 Apr 23,02 May 21, 02
02 -08 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 17,02 May 7, 02 Jun 4,02
02 -09 Mar 20, 02 Apr 3,02 Apr 17,02 May 1, 02 May 21, 02 Jun 18, 02
02 - 10 Apr 3,02 Apr 17,02 May 1,.02 May 15, 02 Jun 4, 02 Jul 2,02
02 - 11 Apr 24,02 May 8, 02 May 22, 02 Jun 5,02 Jun 25, 02 Jul 23, 02
02 -12 May 8, 02 May 22, 02 Jun 5, 02 Jun 19, 02 Jul 9, 02 -Aug 6, 02
02 -13 May 22, 02 Jun §, 02 Jun 19, 02 Jul 3, 02 Jul 23, 02 Aug 20, 02
02 -14 Jun 5,02 Jun 19, 02 Jul 3, 02 Jul 17,02 Aug 6, 02 Sep 4, 02
02 - 1S Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug 7, 02 Aug 27, 02 Sep 24, 02
02 .16 Jul 10, 02 Jul 24,02 Aug 7,02 Aug 21,02 Sep 10, 02 Oct 8,02
02 -17 Jul 24, 02 Aug 7,02 Aug 21,02 Sep 4, 02 Sep 24, 02 Oct 22, 02
02 -18 Aug 7, 02 Aug 21, 02 Sep 4,02 Sep 18, 02 Oct 8,02 Nov 5, 02
02 -19 Aug2l, 02 Sep 4, 02 Sep 18,02 Oct 2, 02 Oct 22,02 Nov 19, 02
02 -20 Sep 4, 02 Sep 18,02 Oct 2,02 Oct 16, 02 Nov §5, 02 Dec 3, 02
02 - 21 Sep 25, 02 Oct 9,02 Oct 23,02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9, 02 Oct 23, 02 Nov 6,02 Nov 20, 02 Dec 10, 02 Jan 7,03
02 -23 Oct 23,02 Nov 6, 02 Nov 20,02 Dec 4, 02 Dec 24, 02 Jan 21,03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4,02 Dec 18,02 Jan 7,03 Feb 4, 03

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; sec
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

Legislature
enacts law Agency must IF |Emergency effect Adopt and file with Code Reviser’s E I b
needing | | | makerule needed ——>! Office and JARRC. Emergency rule——» 'l','e;g;'fcyl{“ € :’“ -
implementing effective for 120 days maximum ished in Register
rules T — el
7 days Petition to governor for ———-m davs max rantl
OR IF maximum repeal of emergency rule y D eny
F :
egfl::llaw '|C0ples sent »{Send to request-
changes Y Agency pre- to JARRC| (3 day| ing persons —
g Permanent pares Expe- File with max. 45 days No Objections
OR effect OR | dited Rule Code | 140 42 |Published minimum »|Agency adopts
needed [—P Making —¥»Reviser’s —-»> in s
CR-105 Offi days Regist 30 to 45 Objections
State court LS cgister —Jays | CR-105 takes the
decision [ | OR place of CR-101
Agency | .| _ _ _ _ __ _ - ——————— — = — = — = —
OR prepares ;<’_ } 30 days minimum_>| Comment Period 34 to 222 days _(>A
. S == = =4
Publi P;'::tl::::s:ll | Agency File with 1 180 days maximum I Rulell
ublic e | | prepares Code | Proposal ormally
petition - of inquiry | | proposed | Reviser’s 1‘:1:10 : : published in ;z?n?;fm I‘?gel'lcy : Fn taes
for CR-101 | | textand Office Y Register earing l t.affect
rule making l |l CR-102 Y Copies | :;,a;;:
l File with | | - ;z'l‘:l:"c 3day [ Sendto Ve
Code | max. |requesting 3 File with
ersons
Denied Reviser’s | p Code
Agency pre- |  |Supplemental - oo
Office | ares SBEIS Noti —» Continue»| Reviser’s
Granted | P quce Office
and RCW Agency |¢ ~
! 34.05.328 reconsiders —p{ Drop Publish
Send to Publish || 2nalysisif Makes proposal v in
3 . needed substantial Withdrawal Register
requesting in
persons Register __T changes |« —p{of proposal |  yfc T30
JARRC
y ¥ y -



Washington State Register, Issue 01-19

WSR 01-19-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed September 5, 2001, 2:29 p.m.]

Subject of Possible Rule Making:
WAC, Vessel dealer registration.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is an every-four-year
review of the WAC per the Governor's Executive Order 97-
02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Coast Guard regulates vessels. We
have sent them a copy of our proposal and solicited com-
ments from them.

Process for Developing New Rule: Overall review per
Executive Order 97-02.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cal Sanders, Department of Licensing,
Dealer and Manufacturer Services, P.O. Box 9039, Olympia,
WA 98507-9039, phone (360) 664-6459, fax (360) 586-
6703.

Chapter 308-90

August 31, 2001
Fred Stephens
Director

WSR 01-19-018
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed September 11, 2001, 3:42 p.m.}

Subject of Possible Rule Making: WAC 388-523-0100
Medical extensions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and Budget Note #9 of the 2001-
2003 Biennial Budget, section 209 of ESSB 6153.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment is
necessary to establish premiums in the second six-month
period of transitional medical benefits (TMA).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. :

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule. Anyone interested
in participating should contact the staff person indicated
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Olympia, Washington

WSR 01-19-041

98504-5534, phone (360) 725-1330, fax (360) 664-0910, e-
mail scotsjk@dshs.wa.gov, TDD 1-800-848-5429.

September 11, 2001

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 01-19-037
PREPROPOSAL STATEMENT OF INQUIRY
CLOVER PARK
TECHNICAL COLLEGE
[Filed September 14,2001, 9:14 a.m.]

Subject of Possible Rule Making: Revise student con-
duct code.

Statutes Authorizing the Agency to Adopt.Rules on this
Subject: RCW 28B.50.140(13).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The student conduct code is
in need of an update to reflect the current issues that arise,
expectations for students on campus, and clarify hearing pro-
cedures.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. :

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending comments to Cherie Steele, Rules Coor-
dinator, Clover Park Technical College, 4500 Steilacoom
Boulevard S.W., Lakewood, WA 98499, phone (253) 589-
5843, fax (253) 589-5851.

August 27,2001
N. P. Robinson
Vice-President for

Operations and Facilities

WSR 01-19-041
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 14,2001, 11:03 a.m.]

Subject of Possible Rule Making: WAC 180-79A-140
Types of certificates and 180-79A-120 Out-of-state candi-
dates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: With the passage of SHB
1120, the State Board of Education is directed to adopt rules
that shall permit a holder of a lapsed certificate but not a
revoked or suspended certificate to be employed on a condi-
tional basis by a school district with the requirement that the
holder must complete any certificate renewal requirements
established by the State Board of Education within two years
of initial reemployment.

Preproposal
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PREPROPOSAL

WSR 01-19-052

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments ‘and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

September 13, 2001
Larry Davis
Executive Director

WSR 01-19-052
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed September 17, 2001, 9:38 a.m.]

Subject of Possible Rule Making: Card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received a petition
for rule change from attorney Bob Tull, on behalf of the Rec-
reational Gaming Association. Mr. Tull is requesting that the
betting limits for house-banked card games be raised.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Negotiated rule

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 307; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meeting Dates and Locations: On October 10 and 11,
2001, West Coast Ridpath Hotel, 201 West North Drive, Spo-
kane, WA 99201, (509) 459-6100; on January 9 and 10,
2002, Double Tree Guest Suites, 16500 Southcenter Park-
way, Seattle, WA 98188; and on February 13 and 14, 2002,
West Coast Hotel, 2300 Evergreen Park Drive S.W., Olym-
pia, WA 98502.

September 14, 2001
Susan Arland

Rules Coordinator

Preproposal
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T WSR 01-19-054
- PREPROPOSAL STATEMENT OF INQUIRY
bos SOUTHWEST CLEAN
AIR AGENCY
[Filed September 17, 2001, 9:41 a.m.)

Subject of Possible Rule Making: SWCAA 400 General
Regulations for Air Pollution Sources.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.141.

Reasons Why Rules on this Subject:may be Needed and
What They Might Accomplish: Changes in this rule are nec-
essary to incorporate recent updates made by the Department
of Ecology in similar state rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This rule is substantially similar to chapter 173-400
WAC as administered by the Department of Ecology. Recent
changes in the state rule will be mcorporated into SWCAA
400.

Process for Developing New Rule: The proposed
changes incorporate recent changes made to chapter 173-400
WAC by the Department of Ecology. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Wess Safford by telephone at (360)
574-3058 ext. 26, by mail at 1308 N.E. 134th Street, Vancou-
ver, WA 98685-2747, or by e-mail at wess@swcleanair.org. -

September 13,2001
Robert D. Elliott
Executive Director

WSR 01-19-057 )
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 17, 2001, 4:08 p.m.)

Subject of P0551ble Rule Makmg WAC 180-79A-030
Definitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this' Subject may be Needed and
What They Might Accomplish: This amendment establishes
the validity period of an application for certification to insure
that current certificate requirements are met when a certifi-
cate is issued. ,

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. "

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
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(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024. _

September 13, 2001

Larry Davis

Executive Director

WSR 01-19-058
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 17,2001, 4:10 p.m.]

Subject of Possible Rule Making: WAC 180-82-346,
library media-all levels.

Statutes Authorizing the Agency to Adopt Rules on'this
Subject: RCW 28A.410.010 and 28A.305.130 (1) through
.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment removes
the requirement for a primary endorsement in elementary
education or middle level as a prerequisite for a supporting
endorsement in library media.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

September 13, 2001
Larry Davis
Executive Director

WSR 01-19-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed September 19, 2001, 8:11 a.m.]

Subject of Possible Rule Making: The subject of this
rule making is whether an individual's subjective report of
pain should be included in the permanent partial disability
award paid pursuant to Title 51 RCW.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.010, 51.04.020, 51.04.030, 51.32.080,
51.32.110, 51.32.112, and 51.36.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The American Medical
Association (AMA) has included a rating method for pain in
its 5th edition of the Guides to the Evaluation of Permanent

WSR 01-19-068

Impairment. The department must decide whether perma-
nent partial disability awards paid pursuant to Title 51 RCW
should include the person's subjective report of pain. If
included in the disability award, the department must decide
how it will measure the permanent impairment caused by the
individual's reported pain. _

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington workers' compensation benefits as well as
the benefits paid to victims of crimes are both governed by
Title 51 RCW, Washington's Industrial Insurance Act. There
are no other state or federal agencies responsible for inter-
preting and enforcing the provisions of this act.

Process for Developing New Rule: The rule will be
developed in consultation with major stakeholders and other
interested parties: Workers Compensation Advisory Com-
mittee, Chiropractic Advisory Committee, Washington State
Medical Association's Industrial Insurance Advisory Com-
mittee, Washington State Trial Lawyers Association.

Interested parties can participate in the decision to adopt

_ the new rule and formulation of the proposed rule before pub-

lication by contacting Jami Lifka by phone (360) 902-4941,
or fax (360) 902-4249, or mail Department of Labor and
Industries, Office of the Medical Director, P.O. Box 44321,
Olympia, WA 98504-4321.

September 19, 2001

Gary Moore
Director
WSR 01-19-068
PREPROPOSAL STATEMENT OF INQUIRY
"DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed September 19, 2001, 8:12 a.m.]

Subject of Possible Rule Making: To implement atten-
dant care criteria in crime victims compensation cases by cre-
ating a new chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 7.68.030, 51.04.020, 51.04.030, 51.32.060,
51.32.072. :

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: On August 29, 2001, indus-
trial insurance adopted WAC 296-20-303 Attendant services.
The 2001 legislature did not fund the implementation of
WAC 296-20-303 for the crime victims compensation pro-
gram. Without the funding the crime victim compensation
program would continue to process benefits for victims of
crime in the same manner as prior to the adoption of WAC
296-20-303. ‘

Process for Developing New Rule: The crime victims
compensation program will solicit input from the Crime Vic-
tims ‘Advisory Committee on all changes proposed. The pro-
gram will develop the proposed new chapter following the
process mandated by the Administrative Procedure Act.
Interested parties not involved in the development of these
rules may participate by providing written comments or giv-
ing oral testimony during the public hearing.
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WSR 01-19-071

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by writing to Janice Deal, Staff Consultant, P.O. Box
44520, Olympia, WA 98504-4520, fax (360) 902-5333, e-
mail deal235@1Ini.wa.gov.

: September 19, 2001

Gary Moore
Director
WSR 01-19-071
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES

[Filed September 19, 2001, 8:14 a.m.]
Subject of Possible Rule Making: Nonagricultural

employment of minors, chapter 296-125 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 49.12 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amend rules to ensure con-
formity with federal laws pertaining to employment of
minors where those laws are more restrictive.

Process for Developing New Rule: Parties interested in
the formulation of these rules may contact the individual
listed below. The public may also participate by providing
written comments or giving oral testimony after these rule
changes are proposed during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Sefvices Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235@Ini.wa.gov.

September 19, 2001
Gary Moore
Director

WSR 01-19-076
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed September 19, 2001, 9:58 a.m ]

Subject of Possible Rule Making: Chapter 246-30
WAC, the AWARDS program.

. Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.020(5), 43.70.040, 43.70.060,
43.70.070, 43.70.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In June 2001, the AWARDS
program was declared invalid by a Thurston County judge.
The program was subject to litigation and the department will
repeal this chapter under the conditions of the settlement
agreement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

Preproposal
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cies: The department will work with the Health Care Author-
ity, which is the agency that is responsible for the implemen-
tation of the AWARDS program, during the repeal process.
Process for Developing New Rule: The department will
share information with interested parties through mailings.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michelle Davis, Regulatory Affairs
Manager, Washington State Department of Health, P.O. Box
47879, Olympia, WA 98504-7879, fax (360) 586-2171.
September 19, 2001
M. C. Selecky
Secretary

WSR 01-19-081
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 19, 2001, 10:21 a.m.]

Subject of Possible Rule Making: Editorial and clarify-
ing amendments to chapter 180-85 WAC, Professional certi-
fication—Continuing education requirement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Editorial and clarifying
amendments.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

September 18, 2001
Larry Davis
Executive Director

WSR 01-19-082
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 19, 2001, 10:23 a.m.}

Subject of Possible Rule Making: A new chapter will be
created to establish policies and conditions for a perfor-
mance-based endorsement system for teacher certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.410 RCW and RCW 28A.305.130 (1)
through (4).
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The new chapter further
aligns the endorsements with the state's learning goals and
essential academic learning requirements and, where appro-
priate, with the specialty organization standards.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

September 13, 2001
Larry Davis
Executive Director
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WSR 01-19-083
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 19, 2001, 10:26 a.m.]

Subject of Possible Rule Making: Editorial amendments
to various sections of chapters 180-77, 180-77A, 180-78A,
180-79A, and 180-82 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.410 RCW, RCW 28A.305.130 (1)
through (4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Editorial amendments that
will primarily update vocational education references to
career and technical education.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

September 18, 2001
Larry Davis
Executive Director

(5] Preproposal
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-WSR 01-18-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed August 29, 2001, 3:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-053.

Title of Rule: Chapter 388-880 WAC, Sexual predator
program—Special commitment—Escorted leave and chapter
388-881 WAC, Sexual predator program—External over-
sight.

Purpose: Changes and additions implement Laws of
1999 and Laws of 2001.

Statutory Authority for Adoption: Chapter 44, Laws of
2000, ESSB 6151 and SSB 5122, Laws of 2001.

Statute Being Implemented: Chapter 71.09 RCW.

Summary: Changes adopt definitions and procedures in
new legislation, expand requirements for treatment planning
and set new requirements for records retention, professional
standards, and program oversight.

Reasons Supporting Proposal: Changes respond to law,
codify standards, and provide assurance of program quality.

Name of Agency Personnel Responsible for Drafting:
Lee E. Mosley, Policy Analyst, #205, Building 24, P.O. Box
88450-0646, Steilacoom, WA 98388, (253) 879-7917, fax
(253) 761-7529; Implementation: Vince Gollogly, Clinical
Director, P.O. Box 88450, Steilacoom, WA 98388-0646,
(253) 589-6210 and Bonni Parker, Associate Superintendent,
P.O. Box 88450, Steilacoom, WA 98388-0646, (253) 589-
6219; and Enforcement: Mark Seling, Superintendent, P.O.
Box 88450, Steilacoom, WA 98388, (253) 761-7537.

Name of Proponent: The Special Commitment Center
(SCC), Department of Social and Health Services, Health and
Rehabilitative Services Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule governs the operation of the Special Com-
mitment Center, which houses and treats violent sex offend-
ers civilly committed under chapter 71.09 RCW. Rule
amendments comply with law, enhance operations.

Proposal Changes the Following Existing Rules:
Changes to the rule more clearly specify sex offender treat-
ment planning, both for committed persons and for detainees.
New sections regulate records retention and access. A new
part (chapter 388-881 WAC) places existing professional
standards and program oversight mechanisms in rule. Other
changes reflect amendments to existing law passed by the
legislature in 2001.

The effect of these changes will be to bring portions of
chapter 388-880 WAC congruent with acts of 2001 and to
place a foundation, in rule, of oversight mechanisms and pro-
fessional standards.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Adoption will result in
no economic impact to small businesses.

RCW 34.05.328 does not apply to this rule adoption.
While this rule is significant, the only portions having an

WSR 01-18-047

impact outside the agency are made due to legislative action,
and do not qualify under RCW 34.05.328. The remainder of
the changes are internal regulatory enhancements. Except for
portions of rule changed by reason of new legislation, resi-
dents of the SCC and their families will see minimal change -
and no new burden - as a result, since the planning, records
access, oversight mechanisms, and professional standards are
presently in force under program policy.

Hearing Location: Blake Office Park (East), Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98504, on Octo-
ber 23, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by October 15, 2001, phone (360) 664-6097, TTY
(360) 664-6178.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 23, 2001.

Date of Intended Adoption: No sooner than October 24,
2001.

August 29, 2001
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-005 Special commitment of sexually
violent predators—Legal basis. (1) Chapter 71.09 RCW
authorizes the department to develop a sexual predator pro-
gram (SPP) for a person the court determines ((#s)) to be a
sexually violent predator.

(2) Beginning July 1, 1990, the department's SPP shall
provide:

(a) Custody, supervision, and evaluation of a person
court-((erdered)) detained to the SPP to determine if the per-
son meets the definition of a sexually violent predator under
((this)) chapter 71.09 RCW; and

(b) Treatment, care, and control((-eare—and-treatment
serviees—e)) of a person court-committed as a sexually vio-
lent predator.

(3) Secure facilities operated by the department for the
sexual predator program include the special commitment
center (SCC) total confinement facility. the secure commu-
nity transition facility, and any community-based facilities

established under chapter 71.09 RCW and operated by the
secretary or under contract with the secretary.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

NEW SECTION

WAC 388-880-007 Purpose. These rules carry out the
legislative intent of Title 71.09 RCW, authorizing the depart-
ment to provide care, control, and treatment of persons court-
detained or committed to the sexual predator program, iden-
tified as the special commitment center.

Proposed




PROPOSED

WSR 01-18-047

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-010 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

((&D)) ""Appropriate facility' means (()) the total con-

finement facility the department uses ((for-evaluatingand

lent-predator-as-defined-in-this-section)) to hold and evaluate
a person court-detained under chapter 71.09 RCW.

((€2))) ""Care" means a service the department provides
during a person's detention or commitment ((to-the-SPP—te
sustain)) within a secure facility toward adequate health,
shelter, and physical sustenance.

((639)) "Control" means a restraint, restriction, or con-
finement the department applies protecting a person from
endangering self, others, or property during a ((eemmit-
ment)) period of custody under ((this)) chapter 71.09 RCW.

((4)) "Department"” means the department of social
and health services.

((63)) "Escorted leave' means a leave of absence from
a facility housing persons detained or committed under chap-
ter 71.09 RCW under the continuous supervision of an escort.

((¢63)) "Evaluation" means an examination, report, or
recommendation a professionally qualified person makes

determining if a person ((meets-or-continuesto-meet-the-def-
tien)) has a_personality disorder and/or mental abnormality,

as defined in chapter 71.09 RCW. which renders the person
likely to engage in predatory acts of sexual violence if not

confined in a secure facility.
((6H)) "Immediate family" includes a resident's par-

ents, stepparents, parent surrogates, legal guardians, grand-
parents, spouse, brothers, sisters, half or stepbrothers or sis-
ters, children, stepchildren, and other dependents.

((68))) "Indigent" means a resident who has not been
credited with twenty-five dollars or more total from any
source for deposit to the resident's trust fund account during
the thirty days preceding the request for an escorted leave and
has less than a twenty-five dollar balance in his/her trust fund
account on the day the escorted leave is requested, and
together with his/her requesting immediate family member
affirm in writing that they cannot afford to pay the costs of
the escorted leave without.undue hardship. A declaration of
indigency shall be signed by the resident and the resident's
requesting immediate family member on forms provided by
the department.

((693)) "Individual treatment plan (ITP)" means an
outline the ((SPP)) SCC staff persons develop detailing how
control, care, and treatment services are provided to a

((SPP-)) committed person or to a court-detained person.

((46))) "Less restrictive alternative'' means court-
ordered treatment in a setting less restrictive than total con-
finement which satisfies the conditions stated in RCW
71.09.092.

"'Less restrictive alternative facility' means a secure

community transition facility as defined under RCW
71.09.020(1).

""Mental abnormality" means a congenital or acquired

condition, including a personality disorder, affecting ((a)) the

Proposed
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person’s emotional or volitional capacity, ((ineludingperson-
ality-disorders;)) predisposing the person to ((eommit-eriri-
. . - )

the commission of criminal sexual acts in a degree constitut-

ing such person a menace to the health and safety of others.
(1)) "Oversight'" means official direction, guidance,

review. inspection, investigation, and information gathering

activities conducted for the purposes of program quality
assurance by persons or entities within, or external to. the
SCC.

"Predatory" means acts a person directs toward;

(1) Strangers ((e¥));

(2) Individuals with whom a relationship has been estab-
lished or promoted for the primary purpose of victimization;
or

(3) Persons of casual acquaintance with whom no sub-
stantial personal relationship exists.

((€2)) "Professionally qualified person" ((ineludes))
means:

((¢29) (1) "Mental health counselor' means a person
((eertified)) licensed as a mental health counselor under
chapter (8-19-REW)) 251, Laws of 2001;

((663)) (2) ""Psychiatric nurse'' means a person licensed
as a registered nurse under chapter ((38-88)) 18.79 RCW and
having two or more years supervised clinical experience;

((¢¢3)) (3) ""Psychiatrist'' means a person licensed as a
physician under chapters 18.71 and 18.57 RCW. In addition,
the person shall:

((69)) (a) Have completed three years of graduate train-
ing in a psychiatry program approved by the American Med-
ical Association or the American Osteopathic Association;
and

((61)) (b) Be certified, or eligible to be certified, by the
American Board of Psychiatry and Neurology((s

Gd‘)))- °

(4} "Psychologist' means a person licensed as a doctor
of psychology under chapter 18.83 RCW; ((and

€e3)) (5) "'Social worker' means a person ((eertified))
licensed as ((&)) an_advanced social worker or independent
clinical social worker under chapter ((3849-RCW-.

433)) 251, Laws of 2001; and

"Clinical practitioner'’ means a staff person employed
by the SCC and designated to perform annual evaluations.

(6) "Resident" means a person detained or committed
pursuant to chapter 71.09 RCW.

((+43)) "Secretary' means the secretary of the depart-
ment of social and health services((

€57)) or the secretary's designee.

"Secure community transition facility' means a resi-
dential facility for persons civilly committed and condition-
ally released to a less restrictive alternative under chapter
71.09 RCW. A secure community transition facility has
supervision and security, and either provides or ensures the
provision of sex offender treatment services. Secure commu-
nity transition facilities include, but are not limited to, the
facilities established in RCW 71.09.201 and any community-
based facilities established under chapter 71.09 RCW and
operated by the secretary or under contract with the secretary.

"Secure facility'' means a (( i
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€6Y)) residential facility for persons court-detained or

committed under the provisions of chapter 71.09 RCW that
includes security measures sufficient to protect the commu-
nitv. Such facilities include total confinement facilities.
secure community transition facilities, and any residence
used as a court-ordered placement in RCW 71.09.096.

"Sexual predator program (((SB®)))"" means a depart-
ment-administered and operated program identified as the
special commitment center (SCC) established for:

((€a))) (1) A court-((erdered)) detained person’s custody
and evaluation; or

((é))) (2) Control, care, and treatment of a court-com-
mitted person defined as a sexually violent predator under
((this)) chapter 71.09 RCW.

((@9)) "Sexually violent offense’’ means an act
defined undcr chapter ((7—1—09)) 9A.28 RCW ((andfor-which

1999)) , RCW 9.94A.030 and 71.09.020.

((48Y)) "Sexually violent predator” means ((&)) any
person ((deﬁaed—uﬂder-eha-pfer—ll—gmn who has been
convicted or charged with a crime of sexual violence and who
suffers from a mental abnormality or personality disorder
which makes the person likely to engage in predatory acts of
sexual violence if not confined in a secure facility.

((89Y))) "Superintendent” means the person delegated
by thc secretary of the department to be respon51ble for the
((facitity-housing-persons-¢
ter—7-}—99-RGW-)) gcncral operatlon, program, and facﬂmcs of
the SCC.

"Total confinement facility'' means a facility that pro-
vides supervision and sex offender treatment services in a
total confinement setting. Total confinement facilities

include the special commitment center and any similar facil-
ity designated as a secure facility by the secretary.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 3609 [WSR
99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-020 Authorization for indefinite com-
mitment to the sexual predator program. The department
shall admit a person ((te-the-SPR)) as a sexually violent pred-
ator only when ((all-of the-foHlowing requirernents-are-met)):

(1) ((Petition—The-prosecuting-aitorney-or-atiorney-gea-
i L byl il e ¥
. ;
SBlpe“a; courtin the ;52"5 he;f # F.E;SE" F;rs mostrecentl

1)) A court determines probable cause
exists and orders ((&)) the person transferred to an appropriate
facility for evaluation (( i

violent-predater));

(@) Evaluation—A)) and
(2) The person is evaluated by one or more profession-

ally qualified persons ((end-ts-fea-nd-te-hew

offense;

Judgment)); and
(3) The person is found to_have a personality disorder
and/or_mental abnormality which makes the person more

likely than not to engage in predatory acts of sexual violence;
and

(4) A court or jury finds a person, beyond a reasonable
doubt, to be a sexually violent predator and the person is
committed to the department's custody for control, care, and
treatment.

Reviser's note: The bracketed material preceding the section above
was supplied by .the code reviser's office.

AMENDATORY SECTION (Amending Order 3054 [WSR
99-21-0011, filed 10/6/99, effective 10/6/99)

WAC 388-880-030 Sexual predator program initial
evaluation—Reporting. (1) When a court orders a person
transferred to an appropriate facility for evaluation, the

department shall, ((within-forty-five-days-of-the-petition-fil-

ing-date)) prior to the scheduled commitment hearing or trial,
evaluate and provide a recommendation to the court as to

whether the person ((meets-the-statutory-definition-of-a-sexd-
g}}y-we}em-pfeda{er—mdef—lsaws-ef-WO—eh&pteH—seeﬁeﬂ

)) exhibits a personality disor-

der and/or mental abnormality which makes the person more

likely than not to engage in predatory acts of sexual violence
as defined in RCW 71.09.020; and

(2) Whether release to a less restrictive alternative would
be in the best interests of the person and conditions can be
imposed that would adequately protect the community.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

NEW SECTION

WAC 388-880-031 Sexual predator program annual
evaluation—Reporting. (1) Annually or as required by
court order, the department shall examine the mental condi-
tion of each person detained or committed under chapter

- 71.09 RCW. The annual report shall include consideration of

(31

whether:

(a) The person currently meets the definition of a sexu-
ally violent predator; or

(b) The person's condition has so changed that the person
no longer meets the definition of a sexually violent predator;
and )

(c) Conditional release to a less restrictive alternative is:

(i) In the best interest of the person; and
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(ii) Conditions can be imposed that would adequately
protect the community.

(2) The report of the department shall be in the form of a
declaration or certification in compliance with the require-
ments of RCW 9A.72.085 and shall be prepared by a profes-
sionally qualified person as defined herein.

(3) The department shall file this periodic report with the
court that detained or committed the person under chapter
71.09 RCW.

(4) A copy of this report shall be served on the prosecut-
ing agency involved in the initial hearing or commitment and
upon the detained or committed person and his or her coun-
sel.

NEW SECTION
WAC 388-880-032 Recommendation for release to a

less restrictive alternative (LRA). (1) Upon an evaluation’

which may support a person's unconditional discharge or
release to a less restrictive alternative, the SCC superinten-
dent shall so inform the secretary.

(2) Should the secretary concur, the secretary or the sec-
retary's designee shall authorize the person to petition the
court in accordance with RCW 71.09.090.

AMENDATORY SECTION (Amending Order 3054 [WSR
99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-040 Individual treatment. (1) When
the court detains a person or commits a person to the ((SEP-as
i . )) SCC, SCC staff persons
shall develop an individual treatment plan (ITP) for the per-
son.
" (2) The ITP shall be based upon, but not limited to, the
following information as may be available:
(a) The person's offense history:
(b) A psycho-social history;
(c) The person's initial or most recent annual evaluation;
(g) As may be ascertained over time, a statement of high

risk factors for potential re-offense.
(3) The ITP shall include, but not be limited to:

(a) A description of ((a)) the person's specific treatment
needs((5)) in:
1) Sex offender specific treatment:
(ii) Substance abuse treatment;
 (iii) Supports to promote psychiatric stability;

(iv) Supports for medical conditions and disability:

(v) Social, family, and life skills.
* (b) An outline of intermediate and long-range treatment
goals, with a ((prejeeted-timetable-forreaching)) cognitive
and behavioral measures for achieving the goals;

(c) The treatment strategies for achieving the treatment
goals;

(d) A description of ((SPR)) SCC staff persons’ ((respen-
sibility)) responsibilities; and

(e) A general plan and criteria, keyed to the resident's

achievement of long-range treatment goals, for recommend-

ing to the court whether ((a)) the person should be released
((fremthe-SPR)) to a less restrictive alternative.
(((2>-Fhe-SPR))

Proposed
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(4) SCC staff persons shall review ((e-eomsmitted)) the
person’s ITP every six months ((er-mere-often)).

(5) A detained person's plan may jnclude access to pro-
gram services and opportunities available to persons who are
court-committed, with the exception that the detained person
may be restricted in employment and other activities, depend-
ing on program resources and incentives reserved for persons
who are court-committed and/or actively involved in treat-
ment.

(6) Nothing in this chapter shall exclude a court-detained
person from engaging in the sex offender treatment program
and, should the person elect to engage in treatment prior to
the person's commitment trial: '

(a) The person shall be accorded privileges and access to

program services in a like manner as are accorded to a com-
mitted person in treatment; and
(b) Shall not, solely by reason of the person's voluntary

participation in treatment, be judged nor assumed by staff,
administrators or professional persons of the SCC or of the
department to meet the definition of a sexually violent preda-

tor under chapter 71.09 RCW.
(c) The person may be limited to participation in the ear-

lier phases of treatment, since full disclosure of sex-related
offenses is required of all persons in treatment and since full
disclosure is unlikely if the person is not court-committed.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-880-042 Resident records—Purposes. (1)
The SCC shall maintain records for each person court-
detained for evaluation or committed for treatment as a sexu-
ally violent predator. Such records shall include:

(a) All evaluations, records, reports, and other docu-
ments obtained from other agencies relating to the person
prior to the person's detention and/or commitment to the
SCC;

(b) All evaluations, clinical examinations, forensic mea-
sures, charts, files, reports, and other information made for or
prepared by SCC personnel, contracted professionals, or oth-
ers which relate to the person's care, control, and treatment
during the person's detention or commitment to, the SCC.

(2) Records made by contracted professional persons
providing treatment or residential services may be main-
tained in their professional files, subject to contractual
arrangement for SCC or department access to those records.

NEW SECTION

WAC 388-880-043 Resident clinical records—Loca-
tion and custody. (1) Records pertaining to residents of the
SCC shall be kept in a location accessible only to assigned
treatment providers and authorized staff persons.

(2) During the period of a person's residence at the SCC
secure facility or LRA facility:

(a) The person's treatment records shall be maintained in
the facility wherein the resident is housed.
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(b) The person's medical and psychiatric records shall be
maintained in the facility wherein the resident is housed and
directly available to medical and emergency treatment pro-
viders and authorized staff persons.

(3) During the period of a person's residence in a less
restrictive alternative facility operated by the department, the
person's treatment records shall be maintained in a safe loca-
tion accessible only by authorized staff.

(4) During a period of a resident's less restrictive alterna-
tive placement in a private home or in a facility operated by a
contracting agency:

(a) Original behavioral and treatment records and evalu-
ations shall be maintained by the contracted professional per-
son providing treatment and copies thereof shall be made
available to the SCC or the department by contract require-
ment; and

(b) Copies of documents held by the SCC may be made
available as necessary to the contracting agency, the con-
tracted treatment provider, and the assigned community cor-
rections officer.

NEW SECTION

WAC 388-880-044 Resident records—Access. (1)
Upon request and proper showing, the department shall pro-
vide to the following persons access to a detained or commit-
ted person for an evaluation and access to all records and
reports related to the person’s detention, commitment, con-
trol, care, and treatment:

(a) The person's attorney;

(b) The person's professionally qualified person, if any;

(c) The prosecuting attorney, or the attorney general, if
requested by the prosecuting attorney; and

(d) The professionally qualified person approved by the
prosecuting attorney or the attorney general.

(2) Upon documented request by a resident, the ScC
shall provide the resident supervised access to all records and
reports, or to redacted copies thereof, related to the person's
commitment, control, care, and treatment. The SCC may rea-
sonably limit conditions, frequency and duration of the per-
son's access to the person's records and reports.

(3) A policy on access to resident records shall be main-
tained and published to residents of the SCC.

NEW SECTION

WAC 388-880-045 Resident records—Retention. (1)
The SCC shall create schedules and requirements, consistent
with department policy, for the retention, storage, and dis-
posal of records, documents, evaluations, reports, and other
material related to SCC residents, to include:

(a) While a person is currently court-detained or commit-
ted to the SCC;

(b) Following a court ruling that a person does not meet
the definition of a violent sexual predator within chapter
71.09 RCW and upon the person's release from the custody of
the department; ‘

(c) Following a resident's unconditional discharge from
commitment;

(d) Following a resident's death.

WSR 01-18-047

(2) All original records specified herein and held by the
SCC shall be retained in the SCC total confinement facility
for a period of five years, and in the records center of the Sec-
retary of State for a period consistent with department admin-
istrative policy, after a resident's:

(a) Release following a court ruling that the person does
not meet the definition of a violent sexual predator within
chapter 71.09 RCW;

(b) Unconditional discharge from commitment; or

(c) Death.

AMENDATORY SECTION (Amending Order 3609 [WSR
99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-050 Rights of a person court-detained
or committed to the ((sexual-predator-program)) special
commitment center. (1) During a person’s ((eemmitment-te
the-SPR)) period of detention or commitment, the department
shall;

(a) Apprise the ((eommitted)) person of the person's
right to an attorney and to retain a professionally qualified
person to perform an evaluation on the ((committed)) per-
son's behalf((-

c "‘ eSS R gt eaPers ‘:::
M

(b) Provide access to the person and the person's records
in accordance with RCW 71.09.080 and WAC 388-880-044.

"(2) A person the court detains for evaluation or commits

to the ((SBP)) SCC shall:

(a) Receive adequate care and individualized treatment;

(b) Be permitted to wear the ((eommitted)) person's own
((elothes-and)) clothing except as may be required during an
escorted leave from the secure facility, and to keep and use
the person's ((persenal)) own possessions, except when dep-
rivation of possessions is necessary for the person's protec-
tion and safety, the protection and safety of others, or the pro-
tection of property within the ((SPP) SCC;

(c) Be permitted to accumulate and spend a reasonable
amount of money in the person’s ((SPR)) SCC account;

(d) Have access to reasonable personal storage space
within ((SPP)) SCC limitations;

() Be permitted to have approved visitors within reason-
able limitations; -

(f) Have reasonable access to a telephone to make and
receive confidential calls within ((SRR)) SCC limitations; and

(g) Have reasonable access to letter writing material and
to:

(i) Receive and send correspondence through the mail
within ((SBR)) SCC limitations and acco; .ing to established

safeguards against the receipt of contraband material to
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include, in the resident's presence, opening and inspecting
packages and fanning written material; and

(ii) Send written communication regarding the fact of the
person's detention or commitment.

((¢49)) (3) A person the court commits to the ((SPR))
SCC shall have the following procedural rights to:

(a) Have reasonable access to an attorney and be
informed of the name and address of the person's designated
attorney;

(b) Petition the court for release from the ((SPR)) SCC;
and

(¢) Receive annual written notice of the person's right to
petition the committing court for release. The department's
written notice and waiver shall:

(i) Include the option to voluntarily waive the right to
petition the committing court for release; and

(ii) Annually be forwarded to the committing court by
the department.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 97-24-054
[WSR 99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-110 Escort procedures. (1) Only per-
sons approved by the superintendent, or designee, will be
authorized to serve as escorts. All escorts from the total con-
finement facility must be employees of either the department
of social and health services or the department of corrections
and must have attained permanent employee status. At least
one of the escorts must be experienced in the escort proce-
dures.

(2) The superintendent, or designee, shall determine the
use and type of restraints necessary for each escorted leave on
an individual basis.

(3) Escorted leaves supervised by department of correc-
tions staff shall require the approval of the SCC superinten-

dent ((ef-the-appropriate-faeility)), or designee. and be done

in accordance with ((established)) applicable department of

corrections policy and procedures. The department of correc-
tions shall be reimbursed. according to rates and procedures

established between the department of social and health ser-
vices and the department of corrections. Correctional offic-

ers may wear civilian clothing when escorting a resident
((te)) for a bedside visit or a funeral.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Chapter 388-881 WAC

SEXUAL PREDATOR PROGRAM—EXTERNAL
OVERSIGHT

NEW SECTION

WAC 388-881-010 External oversight of the special
commitment center. (1) Independent external oversight of
the SCC shall include:

(a) A governing body;

(b) Professional standards to be used as a benchmark for
evaluation;

Proposed
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(c) An inspection of care according to accepted profes-
sional standards;

(d) An ombudsman service; and

(e) External investigation of incidents.

NEW SECTION

WAC 388-881-015 External oversight—Governing
body. The governing body for the special commitment center
shall:

(1) Be appointed by the secretary of the department of
social and health services (DSHS);

(2) Derive its membership in accordance with depart-
ment
policy established to this purpose;

(3) Operate under by-laws approved by the secretary,
DSHS.

NEW SECTION

WAC 388-811-020 External oversight—Professional
standards. (1) The department shall develop and governing
body approve for use professional practice standards applica-
ble to treatment programs for civilly committed adult sex
offenders.

(2) Such standards shall include provisions requiring:

(a) Staff competency, training, and supervision;

(b) Adequacy of treatment components and measures of
progress;

(c) A treatment-supportive environment;

(d) Provision of medical services appropriate to a resi-
dential treatment setting; and

(e) Program oversight.

Reviser's note: The above new section was filed by the agency as
WAC 388-811-020. This section is placed among sections forming new
chapter 388-881 WAC, and therefore should be numbered WAC 388-881-
020. Pursuant to the requirements of RCW 34.08.040, the section is pub-
lished in the same form as filed by the agency.

NEW SECTION

WAC 388-811-025 External oversight—A nnual
inspection of care (IOC). (1) An independent, annual, on-
site inspection of care, performed according to professional
standards approved under this chapter, shall be conducted of
the SCC at least annually.

(2) The purpose of the IOC shall be to provide objective
measures of service delivery, for internal program use and
quality management, to the governing body.

(3) Members of the inspection of care team shall be con-
tracted by the department annually for a specified period dur-
ing which they shall:

(a) Conduct an on-site and documentary inspection;

(b) Prepare interim and final, and, as requested by the
SCC superintendent or governing body, supplementary
reports,

(c) Receive and consider SCC program responses to all
reports.

(4) The IOC team shall be of no fewer than four and no
more than six persons.

(a) At least one member of the IOC team must not be a
DSHS employee; and
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(b) At least one member must be a sex offender treat-
ment provider.

NEW SECTION

WAC 388-811-030 External oversight—Ombuds-
man service. (1) The SCC shall retain an ombudsman service
for the purpose of conducting independent, neutral reviews of
program conformance with internal SCC policies in the care,
control and treatment of residents at the SCC.

(2) The ombudsman function shall be outside the super-
vision of the superintendent of the SCC and of the assistant
secretary for health and rehabilitation services.

(3) In performance of the ombudsman function, the indi-
vidual(s) so employed shall be afforded access to all records
and documents normally available to public inspection
according to rules and policies of the department and of the
state of Washington.

NEW SECTION

WAC 388-811-035 External oversight—Investiga-
tion of incidents. (1) The Washington state patrol shall
investigate incidents which involve SCC residents in accor-
dance with department policy.

(2) The scope and authority for such investigations shall
be determined through an interagency agreement between the
department and the Washington state patrol.

(3) Criteria to determine which incidents justify external
investigation shall be approved by the secretary, DSHS.

WSR 01-19-012
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
{Filed September 10, 2001, 3:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
16-127.

Title of Rule: Title 390 WAC, rules to implement con-
tributions after the primary election and change in contribu-
tion limitations.

Purpose: To implement HB 1770 and RCW 42.17.690.

Statutory Authority for Adoption: RCW 42.17.370(1).

Statute Being Implemented: RCW 42.17.690 and HB
1770.

Summary: The proposed new rule clarifies the measure
allowing contributions to be made to primary election losers
for thirty days after the primary to pay off debts incurred dur-
ing the primary election. The proposed rule amendment
revises the dollar amounts established by Initiative 134 to
make inflationary adjustments.

Reasons Supporting Proposal: The proposed rules pro-
vide guidance to candidates who lose in the primary election
and nominally increases contribution limits for the 2002 elec-
tion.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commis-
sion, 711 Capitol Way, Room 206, Olympia, (360) 664-2735;
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and Enforcement: Phil Stutzman, Public Disclosure Com-
mission, 711 Capitol Way, Room 206, Olympia, (360) 664-
8853.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed new rule would permanently adopt
PDC Interpretation 01-02, which clarifies HB 1770 allowing
contributions to be made to primary election losers for thirty
days after the primary to pay off debts incurred during the
primary election.

RCW 42.17.690 requires the commission to revise the
dollar amounts established by Initiative 134 at the beginning
of each even-numbered year. The proposed rule amendment
would make inflationary adjustments.

Proposal Changes the Following Existing Rules: The
proposed rule change would make inflationary adjustments to
Initiative 134 contribution limits.

Public Disclosure Commission,

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rules does not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Public Disclosure Commission is not an agency listed in
subsection (5)(a)(i) of section 201. Further, the Public Dis-
closure Commission does not voluntarily make section 201
applicable to this rule adoption pursuant to subsection
(5)(a)(ii) of section 201, and to date the Joint Administrative
Rules Review Committee has not made section 201 applica-
ble to this rule adoption.

Hearing Location: Commission Hearing Room, Ever-
green Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on October 23, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities:
Ruthann Bryant by phone (360) 753-1111.

Submit Written Comments to: Doug Ellis, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908, fax (360) 753-1112, dellis@pdc.wa.gov, by October
19,2001. '

Date of Intended Adoption: October 23, 2001.
September 10, 2001
Vicki Rippie
Executive Director

Contact

. AMENDATORY SECTION (Amending WSR 00-04-058,

filed 1/28/00, effective 3/1/00)

WAC 390-05-400 Changes in dollar amounts. Pursu-
ant to the requirement in RCW 42.17.690 that the commis-
sion biennially revise the dollar amounts found in Initiative
134 to reflect changes in economic conditions, the following
revisions are made:

Proposed
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Code Section Subject Matter Amount Enacted or Last Revised ((2000)) 2001 Revision'
.020 Definition of "Independent

Expenditure” (($575)) $600 (($600)) $625
125 Reimbursement of candidate for loan to

own campaign $3,500 $3,800
.180(1) Report—

Applicability of provisions to

Persons who made contributions (($155560)) $12.000 (($42;000)) $12.500

Persons who made independent

expenditures (($575)) $600 (($600)) $625
.640(1) Contribution Limits—

Candidates for state leg. office (($575)) 3600 (($600)) $625

Candidates for other state office ((31:350)) $1.200 (($5200)) $1.250
.640(2) Contribution Limits— '

State official up for recall or pol comm.

supporting recall—

State Legislative Office (($575)) $600 (($600)) $625

Other State Office (($%:150)) $1,200 (($4-200)) $1.250
.640(3) Contribution Limits—

Contributions made by political parties

and caucus committees

State parties and caucus committees ((-58)) .60 per voter ((60)) .64 per voter

County and leg. district parties ((29)) .30 per voter ((36)) .32 per voter

Limit for all county and leg. district

parties to a candidate ((29)) .30 per voter ((30)) .32 per voter
.640(4) Contribution Limits— '

Contributions made by pol. parties and caucus

committees to state official up for recall or

committee supporting recall

State parties and caucuses ((-58)) .60 per voter - ((-60)) .64 per voter

County and leg. district parties ((29)) .30 per voter ((36)) .32 per voter

Limit for all county and leg. district parties

to state official up for recall or pol. comm.

supporting recall ((29)) .30 per voter ((36)) .32 per voter
.640 (6) Limits on contributions to political parties '

and caucus committees _

To caucus committee (($575)) $600 (($600)) $625

To political party (($2-875)) $3.000 (($3-000)) $3.200
740 Contribution must be made by

written instrument $55 $60
NEW SECTION pay debts outstanding as of the date of the primary, and the

WAC 390-17-302 Contributions after the primary
election. (1) Pursuant to RCW 42.17.640(1), the date of the
primary is the last day for making primary-related contribu-
tions unless a state office candidate loses in the primary, that
candidate's authorized committee has insufficient funds to

Proposed [8]

contributions are used to satisfy this outstanding debt.

(2) For purposes of the contribution limit in RCW
42.17.640, any contribution made up to thirty days after the
primary election pursuant to RCW 42.17.640(1) is aggre-
gated with contributions made on or before the date of the
primary from the same contributor and any person with
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whom that contributor shares a limit under RCW 42.17.660
and WAC 390-16-309 and 390-16-311. )

" (3) The day following the primary election is considered
the first day of the thirty-day period during which contribu-
tions may be made to state office candidates who lose in the
primary election and who have outstanding primary debts.

(4) For purposes of RCW 42.17.640(1), "outstanding
primary debts,” "outstanding debts" and "debts outstanding”
all mean:

(a) Unpaid primary-election related debts incurred on or
before the date of the primary by the authorized committee of
a candidate who lost the primary election for a state office;
and '

(b) Reasonable costs associated with activities of the los-
ing candidate's authorized committee necessary to retire the
primary-related debts it incurred on or before the date of the
primary. Examples of such reasonable costs include:

(i) Necessary administrative expenses (office space
rental, staff wages, taxes, supplies, telephone and computer
costs, postage, and the like) for activities actually and directly
related to retiring the committee's debt; and

(ii) Necessary expenses actually and directly related to
the fund-raising activities undertaken to retire the debt, as
long as all persons solicited for contributions are notified that
the contributions are subject to that contributor's primary
election limit for that losing candidate.

(5) Nothing in this section is to be construed as authoriz-
ing contributors to make, or state office candidates who lose
the primary to receive, contributions that are used for a pur-
pose ‘not specifically authorized by RCW 42.17.640(1),
including use for some future election or as surplus funds.

(6) All contributions received in excess of the sum
needed to satisfy outstanding primary debts shall be returned
to the original contributors in an amount not to exceed the
amount contributed in accordance with the first in, first out
accounting principle wherein the most recent contribution
received is the first to be returned until all excess funds are
returned to contributors.

WSR 01-19-013
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed September 10, 2001, 3:13 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
16-127: .
Title of Rule: Title 390 WAC, rules applying to abbrevi-
ated and mini reporting and changes in the dollar threshold at
which campaigns report occupation and employer informa-
tion.

Purpose: To simplify and streamline the campaign
reporting process for candidates and political committees.

Statutory Authority for Adoption: RCW 42.17.370(1).

Statute Being Implemented: RCW 42.17.370(8).

Summary: The proposed rule changes would repeal two

rules, eliminate reference to PDC Form C-4abb, clarify the

conditions for granting use of the new mini reporting option,
change the title of the rule concerning reporting options,

[9]
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increase the threshold for reporting occupation and employer
information and make the necessary changes to PDC Form
C-3 to reflect the threshold change.

Reasons Supporting Proposal: The proposed amend-
ments conform to rule changes eliminating the abbreviated
reporting option under WAC 390-16-105 and instituting a
campaign reporting system having only two options (mini
and full) and relieve treasurers of the additional burden of
obtaining occupation and employer information on individu-
als who contribute exactly $100 in the aggregate.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commis-
sion, 711 Capitol Way, Room 206, Olympia, (360) 664-2735;
and Enforcement: Phil Stutzman, Public Disclosure Com-
mission, 711 Capitol Way, Room 206, Olympia, (360) 664-
8853.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule changes would conform with
amendments to WAC 390-16-105 which change the name of
abbreviated reporting to mini reporting and adjusts the
threshold for using the new mini reporting option. The pro-
posed rule changes would also increase the threshold for
campaigns reporting an individual's occupation and employer
name and address from $100 or more to a threshold of more
than $100.

The proposed change from $100 or more to a threshold
of more than $100 would relieve the burden on candidate and
political committee treasurers from gathering additional
information on individuals who contribute exactly $100.

Proposal Changes the Following Existing Rules: The
proposed changes simplify and streamline the campaign
reporting process for candidates and political committees.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rules does not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Public Disclosure Commission is not an agency listed in
subsection (5)(a)(i) of section 201. Further, the Public Dis-
closure Commission does not voluntarily make section 201
applicable to this rule adoption pursuant to subsection
(5)(a)(ii) of section 201, and to date the Joint Administrative
Rules Review Committee has not made section 201 applica-
ble to this rule adoption.

Hearing Location: Commission Hearing Room, Ever-
green Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on October 23, 2001, at 9:00.a.m.

Assistance for Persons with Disabilities:
Ruthann Bryant by phone (360) 753-1111.

Submit Written Comments to: Doug Ellis, Public Dis-

Public Disclosure Commission,

Contact

.closure Commission, P.O. Box 40908, Olympia, WA 98504-

0908, fax (360) 753-1112, dellis@pdc.wa.gov, by October
19,2001.
Date of Intended Adoption: October 23, 2001.
September 10, 2001
Vicki Rippie
Executive Director

Proposed
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AMENDATORY SECTION (Amending WSR 94-05-011,
filed 2/3/94 effective 3/6/94)

WAC 390-16-031 Forms for statement of contribu-
tions deposit. The official form for statement of contribu-
tions deposit is designated "C-3," revised ((44/93)) 1/02.
Copies of this form are available at the Commission Office,
Room ((463)) 206, Evergreen Plaza Building, Olympia,
Washington 98504. Any attachments shall be on 8-1/2" x 11"
white paper.

Proposed [10]
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PUBLIC gy DISCLOSURE COMMISSION THIS SPACE FOR OFFICE USE
711 CAPITOL WAY RM 206
T nox 40008 CASH RECEIPTS : C 3
OLYMPIA WA $8504-0808
ouvmria W e MONETARY
Towrres errecrzes CONTRIBUTIONS e
Sandidate\gr Committee Name (Do not abbreviate. Use full name.) E
[}
=
vailing Address —]
[
[—
Sity ) Zip+4 Office Sought {candidates)
1. MONETARY CONTRIBLRQS DEPOSITED IN ACCOUNT
ate Received Amount Total
a. Anonyrnous\ $ $
b. Candidate’s pe! funds deposited in the bank (include candidate loans in 1¢)
¢. Loans, notes, security 3greements. Attach Schedule L
d. Miscellaneous receipts (inf t, refunds, auctions, other). Attach explanation
e. Small contributions $25.00 or not itemnized and number of persons giving (persons) .........}
2. CONTRIBUTIONS OVER $25.00
P! G
Contributions of $100 or more:* R|E Aggregate”
ate Received Contributor's Name, Address, City, State, Zi Employet’s Name, City and State t N Amount Total )
> $ $
O ation :
Qccupation
O p |
O p il
Occupati
: Sub-total \
[0 Check hete if additional
pages are attached Amount from attached pages \ . reverse
3. TOTAL FUNDS RECEIVED AND DEPOSITED OR CREDITED TO ACCOUNT \ for detalls.
Sum of parts 1 and 2 above. Enter this amount in fine 1, Schedule A to C4. . )
4. Date of Deposit ] 1 certify that this report Is true and complete to the best of my Wowledge
: Treasurer's Signature Dal

Treasurer’s Daytime Telephone No.: ( ) -

),
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c3

Reportlgg requirements are contained in and govermed by chapters 42.17 RCW and 390-16 WAC.

CONTRIBUTIONS O
$100 OR MORE

PRIMARY/GENERAL
ELECTION

AGGREGATE TOTAL

Consult PDC instruction manuals when completing this report.

When an jndividual gives the campaign a total of $100 or more in the aggregate,

hat person's employer must be identified by name, city, state and the person’s occupation
st also be disclosed. Once an individual gives at least $100, occupation and employer

infmation will appear on every report showing additional contributions from the individual.

For alcandidates — when an individual gives $100 or more since the beginning of the
campaidR, show occupation and employer information.

or Single Biection Political Committees (e.q., ballot issue committees) — when an individual
gives $100 or Ypore since the beginning of the campaign, show occupation and employer.

For Continuing Poljtical Committees (e.q.. party committees & PACs) — when an individual
gives $100 or more\gince the beginning of the calendar year, show occupation and
employer. -

Candidates for legislative onstate executive office must specify in Part 2 of the C-3 form
whether a contribution is desfgpated for the primary or the general election. If a contribution
is for the primary election, put X" in the PRI box; if it counts toward the contributor's
general election limit, put an “X" Ig the GEN box. If one check is used to make both a
primary and a general election conXjbution, use two separate contributor blocks — one each
for the primary and general donationd, See instruction manual for example.

Local and judicial office candidates, polifical committees and continuing political committees
- primary and general election designationy not required; disregard these boxes.

The total put in the Aggregate Total column for egch contributor will depend on who is filing
the report. See below.

Ledgislative or State Executive Candidates: Show the Wtal given for each election. if the
contributor is giving a primary election contribution, the Rggregate Total figure is the total of
that person’s primary election contributions. If the GEN bdy is checked, the Aggregate Total
is the contributor's general election total. (Only your campa¥gn records and PDC’s computer
records will keep track of the grand total for both elections.)

Local and Judicial Candidates: Show the total given since the beljnning of the campaign.

Political Committees Organized for One Election Only: Show the totd given since the
beginning of the campaign.

Continuing Political Committees: Show the total given since the beginning\Qf the calendar
year.

[12]
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PUBLIC  DISCLOSURE COMMISSION THI$ SPACE FOR OFFICE USE
. 711 CAPITOL WAY RM 208
20 BOX 40808 CASH RECEIPTS
OLYMPIA WA 88504-0908
i (360) 783-1111 MONETARY C 3
TOLL FREE 1-877-601-2828
CONTRIBUTIONS o =
(o]
[
Candidate or Committee Name (Do not abbreviate. Use full name.) E
[—]
e=
Mailing Address (-
City Zip+ 4 Office Sought (candidates) Election Date
1. MONETARY CONTRIBUTIONS DEPOSITED IN ACCOUNT
Date Amount Total
Received
a. Anonymous . .l $ $
b. Candidate's personal funds deposited in the bank (include candidate loans in 1€} ..........cc.c..o.....
¢. Loans, notes, security agreements. Attach Schedule L
d. Miscellaneous receipts (interest, refunds, auctions, other). Attach explanation............c.cocoeeemeinns
e. Small contributions $25.00 or less not itemized and number of persons giving (persons)
2. CONTRIBUTIONS OVER $25.00 .
PG
Date Contributions of more than $100:* R|E Amount Aggregate”
Recelved | Contributor's Name, Address, City, State, Zip Employer’s Name, City and State 1 | N Total
$ L
Occupation
s s
Occupation 4
: %
o
: %
Occupation B A
$ b
O .
) Sub-total
{0 Check here if additional Amount from .
pages are atiached attached pages | . *See reverse for
3. TOTAL FUNDS RECEIVED AND DEPOSITED OR CREDITED TO ACCOUNT details.
Sum of parts 1 and 2 above. Enter this amount in line 1, Schedule A to C4. )
4. Date of Deposit ) | certify that this report s true and complete to the best of my knowledge
Treasurer's Signature ) Date
Treasurer's Daytime Telephone No.: ( l -

[13] Proposed
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Page 2 ' C3

[—]
ded
[ 2]
[—]
(-
[—]
-5
(-

Reporting requirements are contained in and governed by chapters 42.17 RCW and 390-16 WAC.
Consult PDC instruction manuals when completing this report.

CONTRIBUTIONS OF  When an individual gives the campaign more than $100 in the aggregate,

MORE THAN $100 that person’s employer must be identified by name, city, state and the person's occupation
must also be disclosed. Once an individual gives more than $100, occupation and employer
information will appear on every report showing additional contributions from the individual.

For all candidates — when an individual gives more than $100 in the aggregate from the
beginning of the campaign, show occupation and employer information.

For Single Election Politicat Committees (e.q., ballot issue committees) ~ when an individual
gives more than $100 in the aggregate from the beginning of the campaign, show occupation
and employer.

For Continuing Political Committees (e.q.. party committees & PACs) — when an individual
gives more than$100 in the aggregate from the beginning of the calendar year, show
occupation and employer.

PRIMARY/GENERAL Candidates for legislative or state executive office must specify in Part 2 of the C-3 form

ELECTION whether a contribution is designated for the primary or the general election. If a contribution is
for the primary election, put a “X” in the PRI box; if it counts toward the contributor’s general
election limit, put an “X” in the GEN box. If one check is used to make both a primary and a
general election contribution, use two separate contributor blocks — one each for the primary
and general donations. See instruction manual for example.

Local and judicial office candidates, political committees and continuing political committees —
primary and general election designations not required; disregard these boxes.

AGGREGATE TOTAL  The total put in the Aggregate Total column for each contributor will depend on who is filing
the report. See below.

Leqislative or State Executive Candidates: Show the total given for each election. If the
contributor is giving a primary election contribution, the Aggregate Total figure is the total of
that person’s primary election contributions. If the GEN box is checked, the Aggregate Total
is the contributor's general election total. (Only your campaign records and PDC’s computer
records will keep track of the grand total for both elections.)

Local and Judicial Candidates: Show the total given since the beginning of the campaign.

Political Committees Organized for One Election Only: Show the total given since the
beginning of the campaign.

Continuing Political Committees: Show the total given since the beginning of the calendar
year. -

Proposed [14]
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RECEIPTS CONTINUATION SHEET (Attachment to C-3 Form)

Page
ammacamMm(Doan.UuMm.) Deposit Date

[—]
&
3. CONTRIBUTIONS OVER $25.00 . Contributions of $100 of more: : (E; Aggregets 2
Date Recelved | ( 's Name, Add , Clty, State, ZIip Employer's Name, City and State 1N Amount Total %
o=
(-

memaie— — " """ T T T~

~Goupetlon .~ T T T

________________

- Ssemaien~ " T

________________

________________

________________

"~ Gocupaton T 7

Page Total

(15) Proposed
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AMENDATORY SECTION (Amending WSR 96-05-001,
filed 2/7/96, effective 3/9/96)

WAC 390-16-034 Additional reporting require- . ‘
ments. Pursuant to RCW 42.17.090 (((1e))), each report : .
required under RCW 42.17.080 (((-ard-2))) shall disclose,
in addition to the name and address of each person who has
made one or more contributions in the aggregate amount of
more than one hundred dollars ((ersmere)), the occupation
and the name and address of the person's employer.

[—]
ko
[}
[—]
[—
[—1
-
(-

AMENDATORY SECTION (Amending WSR 99-22-082,
filed 11/2/99, effective 12/3/99)

WAC 390-16-041 Forms—Summary of total contri-
butions and expenditures. (1) The official form for reports
of contributions and expenditures by candidates and political
committees who use the "full” reporting option is designated
"C-4," revised ((3/49%)) 1/02, and includes Schedule A,
revised 11/93, Schedule B, revised 11/93, Schedule C,
revised 3/93, and Schedule L, revised 12/99.

(2). ((qlhe-efﬂete-!—feﬁn—feﬁregqﬁs—ef—eengibtﬁens—aﬂd

63))) Copies of these forms are available at the Commis-
sion Office, 711 Capitol Way, Room ((463)) 206, P.O. Box
40908, Olympia, Washington 98504-0908. Any attachments
shall be on 8-1/2" x 11" white paper.

Proposed [16]
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!
. (( \UBLIC guDISCLOSURE COMMISSION

o SUMMARY, FULL REPORT C4
OLYMPLL g o008 RECEIPTS AND
TouL FREE 16776012828 EXP END'TURES am

ndidate owm‘mee Name (Do not abbreviate. Inciude full name)

Jling Address \ City

y+ 4 Office Sought (Candidates)

PROPOSED

*For PACs, Parties & Caucus Committees: During
this report period, did the committee make an_independent
port From IKCA) ~ To{end of period) Final Report? expenditure (i.e., an expense not considered a

riod contribution) supporting or opposing a state or locat
wered Yes 00 No (O | candidate?

:CEIPTS

*See next page ves (] Nno (O

1. Previous total cash and in kind cOgtributions (From line 8, last C-4)
(if beginning a new campaign or caRndar year, see instruction booklet) e §

2. Cash received (From line 2, Schedule

5. Loan principal repayments made (From line 2, Schedwe L) ( )

6. Corrections (From line 1 or 3, Schedule C) ... Show +or ()

7. Net adjustments this period (Combine line 5 & 6) \ Show + or ()

8. Total cash and in kind contributions during campaign (Combinehv. 487)

. 9. Total pledge payments due (From line 2, Schedule B)

KPENDITURES

10. Previous tota! cash and in kind expenditures (From line 17, last C-4)
(i beginning a new campaign or calendar year, see instruction booklet)

11. Total cash expenditures (From line 4, Schedule A) \

12. In kind expenditures (goods & services) (From line 1, Schedule B)....coccirvnnecnreennsiiene \

13. Total cash and in kind expenditures made this period (Line 11 plus line 12) \

14. Loan principai repayments made (From line 2, Schedule L) \ ( - )

15. Corrections (From line 2 or 3, Schedule C) Show +or (-) \

16. Net adjustments this period (Combine lines 14 & 15) : Showwor (-}

17. Totai cash and in kind expenditures during campaign (Combine lines 10, 13 and 16)

ANDIDATES ONLY CASH SUMMARY
Name not
won  Lost Uncpposed onbaliot | 18, Cash on hand (Line 8 minus line 17)

rimary election D D D D (Line 18 should equal your bank account balance(s) pius your petty cash balance.} - \

eneratelecton [ O O O | 16, Liabilities: (Sum o#108nS 8N QEDIS OWEG) ..rvereereereerserenees ( )
reasurer’s Daytime Telephone No.:
( ) 20. Balance (Surplus or deficit) (Line 18 minus line 19)
h
SERTIFICATION: | ceriify that the information herein and on accompanying schedules and attachments is true and correct to the best of my knowiedge.
sandidate's Signature Date ) Treasurer's Signature . Da
) SEE INSTRUCTIONS ON REVE
[(17] Proposed

Digitized from Best Copy Available
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&

Proposed

Rep

10 MUST FILE

-ING DATES

HERE TO SEND
EPORTS

“OR ALL PACS,
OLITICAL PARTIES
CAUCUS POLITI-
AL COMMITTEES

Washington State Register, Issue 01-19

AND EXPENDITURES

C4 SUMMARY OF RECEIPTS
(397)

Please consult PDC instruction manuals when completing this report.
ing requirements are contained in and governed by RCW 42.17 and WAC 390.

Each candidate and political committee using Full Reporting.

1) File with C-1 or C-1pc (Registration form) if you received contributions or made expenditures
before registering. :

File on the 10th of each month if contributions or expenditures are over $200 since last C-4
as filed. (These 10th-of-the-month reports are not required if another C-4 must be filed
ing that month. See #3 below.)

3) ch primary, general and special election in which the candidate or political committee

4) File final report when ca
coincides with the primary

All reports are considered filed as ONhe postmark date or the date hand-delivered to PDC. ‘

expenditures applies to ALL POLITICAL COMMITTEES re
ballot issue committees that neither contribute to candidate:
expenditures regarding them and candidate committees (bec
making expenditures that are not directly related to their own cam

e they are prohibited from
igns).

All other Political Committees and PACs must indicate whether t
independent expenditures supporting or opposing one or more ca
local office.

made any
idates for state or

If the response is “ves,” the independent expenditure(s) MUST be itemized onYge appropriate
schedule (either Schedule A, or Part 3 of Schedule B), showing:

the date of the expense; .

the name and address of the vendor or recipient of the funds;

if using Schedule A, an “I" in the Code column;

the name and office sought of the candidate supported or opposed;
an indication of support or opposition; and

a brief description of the expense (e.g., brochure mailed to absentee voters).

(18]

Digitized from Best Copy Available
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' PUBLIC DISCLOSURE COMMISSION POC OFFICE USE

711 CAPITOL WAY RM 206 CAMPAIGN SUMMARY c 4

PO BOX 40908

OLYMPIA WA 98504-0808 RECEIPTS & EXPENDITURES

(360) 783-1111

TOLL FREE 1-877-801-2828 “wo2
Candidate or Committee Name (Do not abbreviate. Include full name) E
[ 3
[—]
[~
Mailing Address City g
(-
Zip+4 Office Sought (Candidates) Election Date | wp,r pAGs, Parties & Caucus Committees: During
. this report period, did the committee make an_independent
Report From (last C-4) To {end of period) Final Report? expenditure (i.e., an expense not considered a
Period contribution) supporting or opposing a state or local
Covered Yes(J No[] | candidate?
RECEIPTS *See reverse ves [ No [
1. Previous total cash and in kind contributions (From line 8, last C-4)
(if beginning a new campaign or calendar year, see instruction booklet) . $
2. Cash received (From line 2, Schedule A) $

3. In kind contributions received (From line 1, Schedule B).......................

4. Total cash and in kind contributions received this period (Line 2 plus 3) ......... eeerestesresreesareresesinerisa st orsrese

5. Loan ﬁrincipal repayments made (From Iinel2, Schedule L) { i

6. Corrections (From line 1 or 3, Schedule C). V Show + or (-)

7. Net adjustments this period (Combine line 5 & 6) - Show + or (-)
' . 8. Total cash and in kind contributions during campaign (Combine lines 1,4 & 7) ......

9. Total pledge payments due (From line 2, Schedule B).......|

EXPENDITURES

10. Previous total'wsh and in kind expenditures (From line 17, last C-4)
(If beginning a new campaign or calendar year, see instruction booklet)

11. Total cash expenditures (From line 4, Schedule A) ..o

12. In kind expenditures (goods & services) (From line 1, Schedule B)

13. Total cash and in kind expenditures made this period (Line 11 plus line 12)

14. Loan principal repayments made (From line 2, Schedule L) ( )
15. Cormections (From line 2 or 3, Schedule C)......... Show + or (-)
16. Net adjustments this period (Combine lines 14 & 15) . ... Show + or ()

17. Total cash and in kind expenditures during campaign (Combine lines 10, 13 and 16)

CANDIDATES ONLY CASH SUMMARY
Name not
Won  Lost  Unopposed onballot | 18 Cash on hand (Line 8 minus line 17)
Primary election D D D D {Line 18 should equal your bank account balance(s) pius your petty cash balance.]
Generatelecton [} [J O D3 | 19 Liabilities: (Sum of loans and debts OWEG) ......erovrerreres ( )
Treasurer's Daytime Telephone No.:
( ) 20. Balance (Surplus or deficit) (Line 18 minus line 19)............c.o..
CERTIFICATION: | certify that the information herein and on accompanying schedules and attachments is true and correct to the best of my Aedg
Candidate’s Signature Date Treasurer's Signature Date
' SEE INSTRUCTIONS ON REVERSE

[191] Proposed
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p 2 e c4 . CAMPAIGN SUMMARY
age v TPET RECEIPTS & '
' EXPENDITURES Lo
“02

] Please consult PDC instruction manuals when completing this report.
2 Reporting requirements are contained in and governed by RCW 42.17 and WAC 390.
=
(-

NHO MUST FILE Each candidate and political committee using Full Reporting.

‘ILING DATES 1) FEile with C-1 or C-1pc (Registration form) if you received contrvbutlons or made expendltures

before registering.

2) FEile on the 10th of each month if contributions or expenditures are over $200 since last C-4
was filed. (These 10th-of-the-month reports are not required if another C-4 must be filed
during that month. See #3 below.)

3) For each primary, general and special eIectlon in which the candldate or polmcal committee
makes an expenditure, file

o 21 days prior to the election
e 7 days prior to the election
e 10th of the first month after the election -- see note below

(Note: Not required after primary election from candidates who will be in the general election
or from continuing political committees.) L

4) File final report when campaign is finished or committee closes operafion. Often, this
coincides with the primary or general post-election, 10th-of-the-month report.

All reports are considered filed as of the postmark date or the date hand-delivered to PDC.

NHERE TO SEND Send original C-4 reports, along with all schedules and attachments, to PDC. Candidates send'a

REPORTS duplicate copy to their County Auditor (County Elections Department). Political committees send
a copy to County Auditor of the county in which their headquarters is located or, if no
headquarters, the county in which their treasurer resides.

Candidates for city offices, city ballot issue committees and other political committees Who give to
city candidates or baliot issue committees should check with city clerk regarding any local filing
requirements.

‘FOR ALL PACS, The question posted near the top of the first page of this form regarding independent
POLITICAL PARTIES expenditures applies to ALL POLITICAL COMMITTEES required to file C-4 reports, éxcept
& CAUCUS POLITI- ballot issue committees that neither contribute to candidates nor make independent

CAL COMMITTEES expenditures regarding them and candidate committees (because they are prohibited from

making expenditures that are not directly related to their own campaigns).

All other Political Committees and PACs must indicate whether they made any
independent expenditures supporting or opposing one or more candidates for state or -
local office.

If the response is “yes,” the independent expenditure(s) MUST be itemized on the appropﬁate
schedule (either Schedule A, or Part 3 of Schedule B), showing:

the date of the expense;

the name and address of the vendor or recipient of the funds

if using Schedule A, an “I" in the Code column;

the name and office sought of the candidate supported or opposed;

an indication of support or opposition; and

a brief description of the expense (e.g., brochure mailed to absentee voters).

Proposed [20]
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. :ASH RECEIPTS AND EXPENDITURE SCHEDULE A
indidate or Cormminies Name (Do not abbreviate. Use full name.) .

CASH RECEIPTS (Contributions) which have been reporied on C3. List each deposit made since last C4 report was submittad. E
Jate of deposit Amount | Date of deposit : Amount | Date of deposit Amount Total deposits E
[—]
o=
(-

TOTAL CASH RECEIPTS

Enter also on fine 2 of C4

CODES FOR CLASSIFYING EXPENDITURES: If one of the following codes is used to describe an expenditure, no other description is generally needed.
The exceptions are: * .
1) K expenditures are in-kind or earmarked contributions to a candidate or committee or independent expenditures that benefit a candidate or commit-
tee, identify the candidate or committee in the Description biock;
2) When reporting payments to vendors for travef expenses, identity the traveller and travel purpose in the Description block; and
3) If expenditures are made directly or indirectly to compensate a person or entity for soliciting signatures on a statewide initiative or referendum peti-
tion, use code “V™ and provide the following information on an attached sheet: name and address of each persorventity compensated, amount paid
each during the reporting period, and cumulative totat paid all persons to date to gather signatures.

C - Contributions (monetary, in-kind & transfers) P - Postage, Mailing Permits
| - Independent Expenditures S - Surveys and Polls
CODE L - Literature, Brochures, Printing F - Fundraising Event Expenses
DEFINITIONS B - Broadcast Advertising (Radio, TV) T - Travel, Accommodations, Meals
ON REVERSE N - Newspaper and Periodical Advertising M - Management/Consulting Services
O - Other Advertising (yard signs, buttons, etc.) W - Wages, Salaries, Benefits
V - Voter Signature Gathering G - General Operation and Overhead

3. EXPENDITURES ) )
a) Expenditures of $50 or less, including those from petty cash, need not be itemized. Add up these expenditures and show the total in the amount

column on the first line below.
b) temize each expenditure of mare than $50 by date paid, name and address of vendor, code/description, and amount.
c) For each payment to a candidate, campaign worker, PR firm, advertising agency or credit card company, attach a list of detailed expenses or copies
of receipts /invoices supporting the payment.
. Vendor or Recipient Purpose of Expense
Date Paid (Name and Address) Code and/or Description Amount
N/A Expenses of $50 or less N/A N/A

Total from attached pages
. TOTAL CASH EXPENDITURES Enter also on line 11 of C4

[21] Proposed
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Proposed

Washington State Register, Issue 01-19

EXPENDITURE CODE DEFINITIONS AND USES
(for use on Schedule A and Schedule B, item 3)

MONETARY, IN-KIND AND EARMARKED

CONTRIBUTIONS your campaign legally
makes to other camapigns. Puta “C" in the
Code column, in the Description column specify
who was benefited and, if in-kind, what was
purchased. '

INDEPENDENT EXPENDITURES (those

- expenditures that benefit other candidates or

committees but are made independently of
them). Put an “I" in the Code column and fully
describe purpose.

LITERATURE. Use “L" for expenditures made
for the preparation and production of campaign
literature and printed solicitations, including
expenditures for mailing lists, design, photogra-
phy, copy, layout, printing and reproduction.
Use “P" for literature mailing costs.

BROADCAST ADVERTISING. Use “B" for
expenditures associated with the production
and purchase of radio and television advertis-
ing.

NEWSPAPER & PERIODICAL ADVERTIS-
ING. Use “N" for expenditures associated with
the production and purchase of advertising in
newspapers, periodicals and other publications.

OTHER ADVERTISING. Use "O" for expendi-
tures associated with the production and pur-
chase of advertising on biliboards, yard signs
and campaign paraphemalia such as buttons,
bumper stickers, T-shirts, etc.

VOTER SIGNATURE GATHERING. Use “V™ for
expenditures made directly or indirectly to com-
pensate a person or entity for soliciting or pro-
curing signatures on a statewide initiative or
referendum petition. Attach itemization of each
such payment.

POSTAGE. Use “P" for expenditures for
stamps, postage, United Parcel Service, Fed-
eral Express and direct mail services (postage
only). Use “L" for design and other production
costs associated with producing campaign liter-
ature.

F

{22]

FUNDRAISING EVENTS. Use “F" for expendi-
tures associated with holding a fundraiser,
including payments to restaurants, hotels,
caterers, other food and refreshment vendors,
entertainers and speakers. Use “L” for expendi-
tures for printed matter produced in connection
with fundraising events.

SURVEYS AND POLLS. Use “S" for expendi-
tures associated with designing or producing
polls, reports on election trends, voter surveys,
telemarketing, telephone banks, GOTV drives,
etc.

TRAVEL, ACCOMMODATIONS, MEALS. Use
“T" for expenditures associated with travel. If
vendor has been paid directly, identify the trav-
eller in Description column. If travel payment
was made to credit card company or traveller
(for out-of-pocket expenses), itemize expenses
on separate sheet and attach to Schedule A.

MANAGEMENT AND CONSULTING SER-
VICES. Use “M" for salaries, fees and commis-
sions paid to campaign management
companies and contract consultants, including
law firms, whether the person is retained or for-
mally employed by the campaign (for tax with-
holding purposes).

WAGES, SALARIES, BENEFITS. Use “W" for
expenditures associated with hiring campaign
employees and other freelance workers who
provide miscellaneous services other than cam-
paigh management or consulting.

GENERAL OPERATION AND OVERHEAD.
Use “G" for general campaign operating
expenses and overhead, including filing fees,
miscellaneous campaign expenses, headquar-
ters rental, utilities, and purchase or rental of
office equipment and fumiture for the cam-
paign.
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WSR 01-19-013

ENDITURES CONTINUATION SHEET (Attachment to Schedule A)  rag

.didate T Name (Do not abbreviate. Use full name.} Report Date

[—]
tukd
[T
[—]
[— .
N [—]
Vendor or Recipient Purpose of Expense E

.ate Paid (Name and Address) Code and/or Description Amount

‘opted 3/83) * * f

Page Total

(23]

Digitized from Best Copy Available
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N KIND CONTRIBUTIONS, PLEDGES, ORDERS, SCHEDULE ‘
DEBTS, OBLIGATIONS 10Cs ey
didate or Committee Name (Do not abbreviate. Use full name.)
e IN KIND CONTRIBUTIONS RECEIVED (goods, services, discounts, etc.)
g Date Contributor’s Name and Address Description of Contribution Fair Market Aggregate [p If $100 or more, Employer
- ‘eceived Value Total llz E | Name, City, State & Occup.
[—]
o=
(-
Occupation
Occupation
{0 Check here it additional TOTAL
pages are attached (Enter also on line 3 and line 12 of C4) Occupation
PLEDGES RECEIVED BUT NOT YET PAID. List each pledge of $100.00 or more. : g
ite Notified Name and Address of Pledge Maker Fair Market Aggregate | | | N | it $100 or more, Employer
»f Pledge Value Total Name, City, State & Occup.
Occupation
TOTAL (include new pledges above
[ Check here it additional and all other outstanding pledges.
pages are attached (Enter also on line 9 of C4) Occupation

ORDERS PLACED, DEBTS, OBLIGATIONS. (Give estimate if actual amount not know. Exclude loans. Report loans on Schedule L.)

a. List each debt. obligation or estimated expenditure that is more than $250.00.
b. List each debt, obligation or estimated expenditure that is more than $50.00 and has been oustanding for over 30 days.

xpenditure

Vendor's/Recipient's Name and Address)

Date

[0 Check here it additional
pages are attached

TOTAL
(Include in line 19 of C4)

Amount Owed

Code*

OR  Description of Obligation

DC torm C4B (11/93) * *

<

Proposed

[24]

*CODE DEFINITIONS ON REVERSE
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EXPENDITURE CODE DEFINITIONS AND USES
(for use on Schedule A and Schedule B, ltem 3)

MONETARY, IN-KIND AND EARMARKED
CONTRIBUTIONS your campaign legally
makes to other camapigns. Put a “C” in the
Code column, in the Description column specify
who was benefited and, if in-kind, what was
purchased.

INDEPENDENT EXPENDITURES (those
expenditures that benefit other candidates or
committees but are made independently of
them). Put an *I" in the Code column and fully
describe purpose.

LITERATURE. Use “L" for expenditures made
for the preparation and production of campaign
literature and printed solicitations, including
expenditures for mailing lists, design, photogra-
phy, copy, layout, printing and reproduction.
Use “P" for literature mailing costs.

BROADCAST ADVERTISING. Use “B” for
expenditures associated with the production
and purchase of radio and television advertis-
ing.

NEWSPAPER & PERIODICAL ADVERTIS-
ING. Use “N” for expenditures associated with
the production and purchase of advertising in
newspapers, periodicals and other publications.

OTHER ADVERTISING. Use “O” for expendi-
tures associated with the production and pur-
chase of advertising on bililboards, yard signs
and campaign paraphernalia such as buttons,
bumper stickers, T-shirts, etc.

VOTER SIGNATURE GATHERING. Use “V" for
expenditures made directly or indirectly to com-
pensate a person or entity for soliciting or pro-
curing signatures on a statewide initiative or
referendum petition. Attach itemization of each
such payment.

POSTAGE. Use “P" for expenditures for
stamps, postage, United Parcel Service, Fed-
eral Express and direct mail services (postage
only). Use “L" for design and other production
costs associated with producing campaign liter-
ature.

[25]

F

FUNDRAISING EVENTS. Use “F" for expendi-
tures associated with holding a fundraiser,
including payments to restaurants, hotels,
caterers, other food and refreshment vendors,
entertainers and speakers. Use “L" for expendi-
tures for printed matter produced in connection
with fundraising events.

SURVEYS AND POLLS. Use “S” for expendi-
tures associated with designing or producing
polls, reports on election trends, voter surveys,
telemarketing, telephone banks, GOTYV drives,
etc.

TRAVEL, ACCOMMODATIONS, MEALS. Use
“T" for expenditures associated with travel. If
vendor has been paid directly, identify the trav-
elter in Description column. If travel payment
was made to credit card company or traveller
(for out-of-pocket expenses), itemize expenses
on separate sheet and attach to Schedule A.

MANAGEMENT AND CONSULTING SER-
VICES. Use “M" for salaries, fees and commis-
sions paid to campaign management
companies and contract consultants, including
law firms, whether the person is retained or for-
mally employed by the campaign (for tax with-
holding purposes).

WAGES, SALARIES, BENEFITS. Use “W" for
expenditures associated with hiring campaign
employees and other freelance workers who
provide miscellaneous services other than cam-
paign management or consulting.

GENERAL OPERATION AND OVERHEAD.
Use “G" for general campaign operating
expenses and overhead, including filing fees,
miscellaneous campaign expenses, headquar-
ters rental, utilities, and purchase or rental of
office equipment and furniture for the cam-
paign.

WSR 01-19-013

Proposed

PROPOSED
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CORRECTIONS SCHEDULE

to C4
'didate or Committee Name (Do not abbreviate. Use full name.) Date
[—]
&
—} CONTRIBUTIONS AND RECEIPTS (Include mathematical corrections.)
% Date of Contributor's name or description of correction Amount Corrected Difference
E report : reported amount (+o0r-)

Total corrections to contributions
Enter on line 6 of C4. Show «+ or (-).

EXPENDITURES (Include mathematical corrections.)

Date of Vendor's 's name or description of correction Amount Corrected Difference
report reported amount (+or-)

Total corrections to expenditures
Enter on line 15 of C4. Show + or (-).

REFUNDS FROM VENDORS. The below listed amounts have been received as refunds on expenditures previously reported. The refund has been deposited
and reported on C3 report, Line 1d.

Date of Source/person making refund Amount of
refund refund

Total refunds
Enter as (-) on line 6 & line 15 of C4.

Proposed [26]
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OANS SCHEDULE I
ee Instructions and Example on reverse 52 gi
(12/99)
Candidate or Committee Name Report Date
. MONETARY OR IN-KIND LOAN RECEIVED. Loans are considered contributions and are subject to any applicable fimit.
Date Loaned Lender's Name and Address : G| Amount of Loan Annual Interest Rate | Repayment Schedule Date Due
L] N '
If Total Contributed is $100 or More,
Show Lender's Occupation and
Name, City & State of Employer
f monetary loan, also include this amount on line 1c, C3 report. -»>
if inkind loan, itemize in Part 1 of Schedule B.
Name and Address of Each Loan Endorser, Co-Signer P 1G] Amount Liable For " Agoregate Total | If Total Contributed is $100 or More,
. N (Same as Loan Show Endorser's Occupation and

Amount)

O continued on attached sheet

Name, City, & State of Employer

. LOAN PAYMENTS. Candidates may be repaid no more than amount loaned or permitted by WAC 390-05-400, whichever is less. See instruction manual.

Date Paid Lender's Name and Address Principal Paid Interest Paid Total Payment Balance Owed
Total Principal Paid .
Enter also on lines 5 and 14, C-4 report
Total Payments
Enter as an expenditure on Schedule A
3. LOANS FORGIVEN.
Date Lender's Name and Address Originat Amount Principal Repaid Amount Forgiven Balance Owed
4. LOANS STILL OWED. List each loan that has previousty been reported and still has a balance due.
Principal Repaid
Date Lender's Name and Address Original Amount or Forgiven Amount Owed
Subtotal

d on aftached sheet.

New Loans Received (and listed in ltem 1 above)

Total Loans Owed

Include in totat on line 19, C-4 report

—_—
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-OANS

VHO MUST FILE
‘ILING DATES

.OAN RECEIVED

Information would

\ppear on separate
schedule L)

-OAN PAYMENTS

-OANS FORGIVEN

_OANS STILL OWED —» Oute

Proposed
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SCHEDULE L
ToC3
OR C4 299

Please consult PDC instruction manuals when completing this schedule.
Reporting requirements are contained in and govemed by RCW 42.17 and WAC 390.

Each candidate and political committee using full reporting that receives one or more campaign loans.

When _a monetary !oan is received by the campaign, complete Part 1 and file the Schedule L with the C-3
report that corresponds with the loan’s deposit into the account. Use a separate schedule for each loan
received.

When an in-kind loan is received, complete Part 1 and file Schedule L along with the Schedule B (to the
C-4) that itemizes the in-kind contribution.

When a loan is paid or forgiven, in whole or in part, compiete Part 2 and/or Part 3 and file the Schedule L
with the C-4 covering the period when the payment or forgiveness occurred.

When one or more loans remain unpaid, complete Part 4 and file the schedule with each C-4 report until all
loans are repaid in full or forgiven. (The same schedule may be used to show loan payments, forgiveness
information and to show which loans remain unpaid.)

mple SCHEDULE
LOANS TOC3
OR C4 (1200
Candudate or Commities Name Repont
Adrian Adams for State Representative T;IZZDOOO(
1. MONETARY OR IN-GIND LOAN RECEIVED. Loww are and are subject 1o eny .
» Date Loaned Lender's Neme and Address : : Amount of Loan | Annusl interest Rate | Repeyment Schedute Oate Due
LN
21127000 | Tyler Adams X $ 50000 }12% $100/month Not fixed
PO Box 123 M Total Contritxstedt la $100 or More,
Otympla, WA Show Lender's Occupstion end Name,
Cly, & Stats of Employer
 monetary loan, atso includs this amount on ine tc, C3 report.  —» nt, Best Accounting
¥ In-ind loen, Reemize in Part 1 of & $ 500.00 Firm; Tacoma, WA .
Narme and Address of Esch Loan Endorser, Co-Signer ; : Amount Ustis For | Aggregete Total | 1 Total Contrixted ts $100 or More,
1| | (Semews Loen Show Endorse©’s Occapstion end
Amount) Name, Clty, & Stats of Employer
O Continusd on attached shost
2. LOAN PAYMENTS. Cendidatas may be repsks no more Bun smount loaned or pemitted by WAC 390-05-400, which ever i isss. See instruction manusd,
. Oute Paid Lander's Name and Address Principel Paid Interest Paid Totsl Payment Baiance Owed
B0 | Tyler Adams $ 10000 |$ 1000 |$ 11000 |$ 400.00
PO Box 123, Otympia, WA
HI1NHOOK | Michae! Murray 10000 |$ 0 . 100.00 250.00
201 Westway Rd, Tacoma, WA
Total Principal Paid
Enter aiso on Brees & end 14, C4 report > $ 20000 .
Total Puymants
Entar ae o0 mperRure on Schecuie A _$ 210.00
3. LOANS FORGIVEN.
———> Outs Lender's Name and Address Original Amount Principsl Repaid Amourd Forgiven Balance Owed
NS00 | Kelly Adams $ 25000 |$ 0 |$ 150.00 100.
2222 Riverfront Rd, Olympla, WA $ e
4. LOANS STILL OWED. Ust each loan that hes previously been raported and et hes 2 belance dus. .
Principel Repeld
Lendcier's Name and Address Original Amount o Amount Owed
12/00KX | Tyter Adams $ 50000 |$ 10000 |$ 400.00
PO Box 123, Olympla, WA
212000 | Michael Murray 350.00 100.00
201 Westway Rd, Tacoma, WA 000
WNOXX | Kelly Adams 250.00 150.00 100.00
2222 Rivertront Rd, Otympla, WA ’
N0 | KM. Lewrence 1,000.00 [} 1
PO Box M58, Glympla, WA 00000
sutotal _$ 1,750.00
Hew Loans Received (and tetad in Rem | sbove) _$ [+]
Total Loans Owed
0 - — Inchude in ictsl on e 18, C4 report _$ 1,750.00

(28]
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DISCLOSURE

COMMISSION
mermouwvaucs - ABBREVIATED REPORT

o maeoeoe  REGEIPTS AND EXPENDITURES ABB |, , focOFGEwE
Commities Name (Do not abbreviate. inctude full name) c4 g E

(1/83) A
E
Clty \ Zp+d Oflice Sought (Candidates) '\El
<]

1. PERIOD COVERED B PORT:  From: _ - : To: Final Report: Yes No,

a. Candidates: Start of ign through the end of the month c. Continuing Committees filing post-election report: January 1

in which the election occul through end of the month in which election occurred.
b. Ballot Measure Committees:

of campaign through the end d. Continuing Committees fillng annual report: Calendar year
of the month in which the electio

rred. (January 1 through December 31).

2. RECEIPTS

a. Cash on hand from previous campaign or year
(Include money in ing ings and other nts)

b. Cash contributi tved this campaign or year
(Include monetary contributions, lpans. fund raising

and cash contributions by a

c. Total cash receipts (Add lines 2a + 2b) \

d. Other contributions, including in-kind
. (Include candidate's and committes workers' out of pocket
expenditures, donated goods and services,
filing fees paid by others and similar non-cash contri

e. Total contributions {Add lines 2¢ + 2d) : \

3. EXPENSES \
a. Cash expenditures
b. Other expenditures. (Enter the amount shown on line 2d above here.
Norn-cas

h contributions are listed as both received and expended.
Disregard any materials which may remain on hand.)

¢. Total expenditures (Add lines 3a + 3b)....... : \

4. SURPLUS/DEFRCIT . \
a. Cash on hand at end of reporting period (Subtract: line 3a from 2¢) B
b. Debts and obligations owed . \
c. Surplus or deficit - \

CANDIDATES Won Lost Unopposed Name nof on ballol
Please complote: Primary election :
General eloction O O O O
CERTIFICATION: | certify that this report is true and corredt to the best of my knowledge. N\
Candidate's Signature Date Treasurer's Signature (if a political committee) Date'
[29] Proposed
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PUB! DISCLOSURE COMMISSION PDC FORM

S R MBSO "aBB | ABBREVIATED RECEIPTS
DLYMPA Wi 863040000 04 & EXPENDITURES
- (206 7R3 1111 J ¥ | REPORT

[—]
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[—]
[~
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WHO MUST FILE Each candidate and political committee using Abbreviated Reporting.

FILING DATES Special election candidates and political committees supporting or

4) Continuing political dgmmittees not taking part in elections during a

year file annual reports R January 10 cover the preceding calendar
year.

5) Afinal report is filed wheneWy a candidate's committee or a political
committee ceases operation, disP gses of any surplus campaign funds
and has a zero account balance. Pigal reports may be filed at any time
and may coincide with one of the duevdates listed above.

All reports are considered filed as of the postmark date or the date
hand-delivered to PDC.

WHERE TO FILE Send original C-4 ABB report to PDC at the abdye address.
Candidates send a duplicate copy to their County\? uditor (County

headquarters, the county in which their treasurer reside

(Candidates for city offices, city ballot issue committees andgther
political committees who give to city candidates or ballot issué
committees check with city clerk regarding any local filing requitament.)

Proposed [30]

Digitized from Best Copy Available



Washington State Register, Issue 01-19

AMENDATORY SECTION (Amending WSR 89-20-068,
filed 10/4/89, effective 11/4/89)

WAC 390-16-115 ((A-bbreviated)) Mini campaign
reporting—Conditions for granting use. The exemptions
allowed in WAC 390-16-105 shall be granted to a candidate
or political committee, including a continuing political com-
mittee, only upon compliance with the following conditions.

(1) ((Fhe)) A candidate ((erpolitical-committee-must))
shall, within fourteen days of ((the-time-of-organization;oref

: bt l G c i ’ ’

Wﬂmﬁmwe—}é—wé))ms_n
(a) _Receiving contributions, making expenditures,

reserving space or facilities or purchasing commercial adver-
tising space or broadcast time to promote his or her candi-

dacy;

(b) Giving his or her consent to another person to take on
behalf of the candidate any of the action in (a) of this subsec-
tion; or

() Announcing publicly or filing a declaration of candi-
dacy with the appropriate elections official,
file the C-1 registration statement with the commission and
his or her county elections office. The statement must
declare that the candidate will not exceed the contribution or
expenditure limits set out in WAC 390-16-105.

(2) A political committee shall, within_fourteen days
after its organization or after the date when it first has the
expectation of receiving_contributions or making expendi-
tures_in any election campaign, whichever is earlier, file the
C-1pc registration statement with the commission and with
the appropriate county elections office as specified below:

(a) For a political committee, the elections office of the

county in which the treasurer resides. unless the treasurer
resides out-of-state. in which case the elections office of

Thurston County; or
(b) For a continuing political committee, the elections
office of the county in which the committee's in-state office

or headguarters is located; if there is no in-state office or
headquarters, the elections office of the county in which the

committee treasurer resides, unless the treasurer resides out-
of-state, in which case the elections office of Thurston

County.
(3) The statement filed under subsection (2) of this sec-

tion shall declare that the political committee will not exceed
the contribution or expenditure limits set out in WAC 390-

16-105.

(4) In addition to complying with subsections (2) and (3)
of this section, a continuing political committee shall also file
a C-1pc between January 1 and January 31 for each year in
which the committee intends to use the mini reporting sys-
tem. Failure to file a new registration statement during Janu-
ary will automatically terminate the committee's entitlement
to use the mini reporting system until such time as a new C-

1pc is filed.

WSR 01-19-013

((@)—The)) (5) A candidate or political committee
((must; i i tg#;)) shall
keep current records in sufficient detail to allow the candidate
or political committee to make reports otherwise required by
RCW 42.17.040 through 42.17.090 in the event that the filing
of such reports becomes necessary as a result of exceeding
the contribution ((ard)) or expenditure limitation((s)) pursu-
ant to (( 1561 issien)) the provi-
sions of WAC 390-16-125.

((3)-The)) (6) A candidate or political committee trea-
surer shall, during the eight days immediately preceding the
date of the election, maintain records of contributions and
expenditures current within one business day. These records
shall be open for public inspection during the hours desig-
nated on the registration statement at the principal campaign
headquarters or, if there is no campaign headquarters, at
((¢he)) alocal address of the campaign treasurer or such other
place as may be authorized by the commission.

() (1) The records of contributions and expenditures
shall be ((epen-te)) available for audit or examination by rep-
resentatives of the public disclosure commission at any time
upon request from the commission.

AMENDATORY SECTION (Amending WSR 92-18-002,
filed 8/20/92, effective 9/20/92)

WAC 390-16-125 ((Abbreviated)) Mini campaign
reporting—Exceeding limitations. Whenever there is rea-
son to believe that any of the ((eggregate)) limitations speci-
fied in WAC 390-16-105((:396-16-1+5-0:-390-16-120)) or
390-16-111 will or may be exceeded, the candidate or com-
mittee may apply to the commission for authorization to
change reporting options.

(1) If the application is made more than thirty days prior
to the date of the election, the application will be considered
approved without further action by the commission if the per-
son making application submits:

(a) A PDC form C-1 or C-1pc indicating the intention of
using the full reporting system provided by RCW 42.17.040 -
42.17.090;

(b) A PDC form C-3 and form C-4 with appropriate
Schedules disclosing all contributions and expenditures
reportable under RCW 42.17.090 for the election campaign
or in the case of continuing political committees for the cal-
endar year.

(c) A statement affirming that all known candidates for
the office being sought have been notified personally of the
application stating the manner and date of such notification.
In the case of a ballot proposition, the statement shall affirm
that the committee treasurer of all committees identifiable
from the records of the county elections officer or public dis-
closure commission to be opposing or supporting the propo-
sition have been notified personally of the application stating
the manner and date of such notification.

(2) If the application is made within thirty days of the
date of the election, the application shall be approved only by
authorization of the commission executive director.

(a) Prior to such approval being granted, the executive
director shall determine that the application contains those
documents shown in subsection (1)(a), (b) and (c) above.

Proposed
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(b) The commission staff shall investigate why the appli-
cable requirements were not complied with in the first

instance and whether or not the probability of exceeding such ™

limitations was reasonably foreseeable. If the investigation
shows that the declaration by the candidate, committee or
other person filed under WAC 390-16-115 was made in good
faith and that the probability of exceeding such limitations
was not reasonably foreseeable, the executive director will
approve the reporting option change conditioned upon full
future compliance with all applicable requirements of chapter
42.17 RCW. ,

(3) When one candidate or committee on either side of

an election campaign has ((apphied-for-permission-to-exceed

ion)) been approved to change
reporting options under subsection (1) above, all other candi-

dates and/or committees may change reporting options by
meeting the requirements of subsection (1)(a), (b)(&}) and

(©).

(4) Any person who knowingly or negligently causes or
permits the limitations specified in these regulations to be
exceeded shall be deemed to have violated the applicable pro-
visions of RCW 42.17.040 - 42.17.090.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 390-16-120 Abbreviated campaign _
reporting—Times and place
for filing reports C-1, C-1pc

and C-4abb.

Mini campaign reporting—
Exceeding limitations.

WAC 390-16-155

WSR 01-19-017
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed September 11, 2001, 3:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
16-127.

Title of Rule: Title 390 WAC, rules to implement elec-
tronic filing mandate for candidates and political committees.

Purpose: To implement RCW 42.17.3691.

Statutory Authority for Adoption: RCW 42.17.370(1)
and 42.17.080(10).

Statute Being Implemented: RCW 42.17.3691.

Summary: Beginning in 2002, all candidates and politi-
cal committees, including ballot measure committees, who
expend $25,000 or more in 2001, or expect to spend $25,000
or more during 2002, will be required to submit campaign
finance reports electronically. The proposed rules represent
the first step in implementing the statutory requirement and
include five new rules and the repeal of one existing rule.
The new rules address intent, mandatory filing, reporting
threshold, verification and amendments and exceptions.

Proposed

Washington State Register, Issue 01-19

Reasons Supporting Proposal: The proposed rules pro-
vide guidance to filers required to file reports electronically.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commis-
sion, 711 Capitol Way, Room 206, Olympia, (360) 664-2735;
and Enforcement: Phil Stutzman, Public Disclosure Com-
mission, 711 Capitol Way, Room 206, Olympia, (360) 664-
8853.

Name of Proponent:
governmental.

Rule is-not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 42.17.3691(1) reads:

Beginning in January 1, 2002, each candidate or political
committee that expended $25,000 or more in the preceding
year or expects to expend $25,000 or more in the current year

Public Disclosure Commission,

shall file all contribution reports and expenditure reports

required by this chapter by the electronic alternative provided
by the commission under RCW 42.17.369. The commission
may make exceptions on a case-by-case basis for candidates
whose authorized committees lack the technological ability
to file reports using the electronic alternative provided by the
commission.

The proposed rules are designed to implement the statute
and give guidance to candidates and political committees
required to file campaign finance reports electronically
beginning January 1, 2002; and to repeal the reference
regarding electronic filing by gubernatorial candidates since
the mandates in RCW 42.17.3691 encompass all candidates
including the gubernatorial candidates.

Proposal Changes the Following Existing Rules: The
proposed rule change would repeal WAC 390-16-190.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rules does not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Public Disclosure Commission is not an agency listed in
subsection (5)(a)(i) of section 201. Further, the Public Dis-
closure Commission does not voluntarily make section 201
applicable to this rule adoption pursuant to subsection
(5)(a)(ii) of section 201, and to date the Joint Administrative
Rules Review Committee has not made section 201 applica-
ble to this rule adoption.

Hearing Location: Commission Hearing Room, Ever-
green Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on October 23, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities:
Ruthann Bryant by phone (360) 753-1111.

Submit Written Comments to: Doug Ellis, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908, fax (360) 753-1112, dellis@pdc.wa.gov, by October
19, 2001.

Date of Intended Adoption: October 23, 2001.
September 10, 2001
Vicki Rippie
Executive Director

Contact
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Chapter 390-19 WAC

ELECTRONIC FILING

NEW SECTION

-~ WAC 390-19-010 Intent of electronic filing. (1) The
public disclosure commission (PDC) was created and
empowered by initiative of the people to provide timely and
meaningful public access to information about the financing
of political campaigns, lobbyist expenditures, and the finan-
cial affairs of public officials and candidates, and to insure
compliance with contribution limits and other campaign
finance restrictions.

(2) Full and prompt access to the political finance data
filed by persons subject to the law is best realized through
wide-spread use of electronic filing alternatives. The Wash-
ington state legislature has mandated that certain filers sub-
mit their PDC reports electronically. The commission
encourages all persons required to report under the disclosure
law to utilize the electronic filing alternatives provided by the
PDC.

NEW SECTION

WAC 390-19-020 Electronic filing—Mandatory fil-
ing. (1) RCW 42.17.3691 mandates that persons satisfying
the qualifying criteria in that section file all contribution and
expenditure reports by electronic means.

(2) Persons filing by electronic means shall register with
the PDC and receive a filer identification number and pass-
word. Filers must have a current C-1 Candidate Registration
Statement or a C- 1pc Committee Registration Statement with
original signature on file with the PDC prior to receiving a
filer identification number. Forms C-1 and C-1pc may not be
filed electronically.

(3) A filer subject to RCW 42.17.3691 shall file all PDC
C-3 and C-4 reports and all appropriate schedules electroni-
cally in compliance with subsection (5) of this section.

(4) Any filer required to file electronically, but who files
on paper, is in violation of RCW 42.17.3691 and may be sub-
ject to enforcement action unless the filer is a candidate who
has sought and been granted an exception from electronic fil-
ing under WAC 390-19-050.

(5) A filer subject to electronic filing shall file reports
using one of the following formats:

(a) The Washington electronic disclosure system
(WEDS) provided free-of-charge by the PDC;

(b) Software that conforms to the political disclosure
standard electronic reporting format provided by the PDC; or

(c) Any other electronic filing software compatible with
PDSERF.

NEW SECTION

WAC 390-19-030 Electronic filing—Reporting
threshold. (1) Beginning with the reporting periods that start
on or after January 1, 2002, the "electronic reporting thresh-
old" that requires electronic filing of all contribution and
expenditure reports is met when a candidate or political com-
mittee has expended $25,000 or more in the preceding calen-

WSR 01-19-017

dar year or expects to expend $25,000 or more in the current
calendar year. The electronic reporting threshold is $10,000
effective January 1, 2004.

(2) "Expects to expend" is defined as when any one of
the following first occurs:

(a) A filer meets or exceeds the electronic reporting
threshold;

(b) A filer's expenditures during the last election for the
same office sought exceeded the electronic reporting thresh-
old; :

(c) A filer's expenditures exceed one-quarter of the elec-
tronic reporting threshold in the first calendar quarter of the
current calendar year;

(d) A filer's expenditures exceed one-half of the elec-
tronic reporting threshold in the first half of the current calen-
dar year; or

(e) A filer otherwise projects that the electronic reporting
threshold will be met.

(3) The following expenditures or transactions are
excluded from the electronic reporting threshold calculation:

(a) Expenditures made to pay outstanding debts carried
forward from a previous election; and

(b) Surplus funds disposed of in accordance with RCW
42.17.095.

(4) Candidate committees or political committees sup-
porting or opposing ballot propositions that meet, exceed or
expect to meet or exceed the electronic reporting threshold
shall report electronically for the duration of the campaign.

(5) Beginning with the reporting periods that start on or
after January 1, 2002, a report that is filed with the commis-
sion electronically need not also be filed with the county
auditor or elections officer.

NEW SECTION

WAC 390-19-040 Electronic filing—Verification and
amendments. (1) An electronic report is filed when it is
received and validated by the public disclosure commission
(PDC) computer system. The PDC shall notify the filer that
the electronic report has been received.

(2) An electronic report is timely filed if received on or
before 11:59 p.m. Pacific Time on the prescribed filing date.

(3) An electronic report that is infected with a virus,
damaged, or is improperly formatted is not properly filed
with the PDC and shall be rejected.

(4) To amend an electronically filed report, the filer shall
electronically refile the entire report.

NEW SECTION

WAC 390-19-050 Electronic filing—Exceptions. (1)
The commission may make exceptions on a case-by-case
basis for candidates whose authorized committees lack the
technological ability to file reports electronically.

(2) A candidate seeking an exception under RCW
42.17.3691 shall file with the PDC a written statement of rea-
sons why the authorized committee lacks the ability to file
reports electronically.

Proposed
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 390-16-190 Electronic filing

WSR 01-19-019
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 11, 2001, 3:44 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-434-0010 How do I get recerti-
fied for food assistance benefits?

Purpose: Amends rule to incorporate that if a client
attends a rescheduled interview and takes any required action
within ten days, then the food assistance benefits start the
first of the month of the new certification period. If the client
does not take the required action within ten days, then the
benefit start date is the date the client takes the required
action.

Statutory Authority for Adoption:
74.04.055, 74.04.057, and 74.08.090.

Statute Being Implemented:
74.04.055, 74.04.057, and 74.08.090.

Summary: Clarifies the food assistance benefit start
date.

Reasons Supporting Proposal: To ensure households
that attend a rescheduled interview are opened on the first of
the month of their new certification period if they take any
required actions within ten days of request.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vicky T. Robinson,
DEAP, (360) 413-3031.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.F.R., Chap-
ter 11, Part 273.

Explanation of Rule, its Purpose, and Anticipated
Effects: Clarifies the food assistance benefit start date.

Proposal Changes the Following Existing Rules:
Amends rule to incorporate that if a client attends a resched-
uled interview and takes any required action within ten days,
then the food assistance benefits start the first of the month of
the new certification period. If the client does not take the
required action within ten days, then the benefit start date is
the date the client takes the required action.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Small businesses are
not impacted by this change in rule.

RCW 34.05.328 does not apply to this rule adoption.
This does not meet the definition of a significant legislative
change.

RCW 74.04.050,

RCW  74.04.050,

Proposed
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Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 23, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by October 15, 2001, phone (360) 664-
6094, TTY (360) 664-6178, e-mail swensFH@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 23, 2001.

Date of Intended Adoption: No sooner than October 24,
2001.

September 7, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-15-011,
filed 7/6/01, effective 8/1/01)

WAC 388-434-0010 How do I get recertified for food
assistance benefits? (1) To complete the recertification pro-
cess you must:

(a) Submit an application; and

(b) Complete an interview; and

(c) Submit needed proof of your circumstances if we (the
department) ask for it.

(2) You have thirty days after your certification period
ends to complete the recertification process. (Howeves))

(3) If you reapply timely and complete the recertification
process before your certification period ends, your benefits
continue to be deposited into your EBT (electronic benefit
transfer) account on the same day of the month.

(4) To reapply timely, we must get your application no
later than: :

(a) The fifteenth day of the last month of your certifica-
tion period; or

(b) The fifteenth day after you get a notice of eligibility
when your certification period is two months or less.

() (3) If you reapply timely and complete the recer-
tification process you get a notice of approval or denial:

(a) By the end of your current certification period; or

(b) By the thirtieth day after you got your last benefit
amount ((in-f))) if you were certified for one month.

((&9)) (6) If you reapply before your certification period
ends, but fail to take a required action such as completing an
interview or providing proof of your eligibility, we may deny
your benefits:

(a) At that time; or

(b) At the end of the certification period; or

(c) At the end of thirty days.

((63)) (D) If you take the required action before your cer-
tification period ends, we start your food assistance from the
first of the month of your new certification period.

((€69) (8) If you take the required action within thirty
days after your certification period ends, we start your food
assistance from:

(a) The first of the month of your new certification
period if we caused the delay; or
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. (b)' ((:phe_ﬁfst—ef—t-hﬂmfh—.ef—yegr—new—eef&ﬁeﬁﬁeﬂ

and-you-attended-the reseheduled-nterview;
' " ¢))) The date you take the required action((=

M)).if you caused the delay and we did not give you
additional time to take the action.
(9) If you ask for a second interview, attend the inter-

view, and take any required action within ten days of our
request, we start your food assistance the first of the month of
your new certification period.

(10) If we give you additional time to take a required
action. we start your food assistance the first of the month of
your new certification period.

(11) If you reapply after your certification period ends,
we treat your request ((is-treated-like)) as an initial applica-
tion and ((w4 ied)) approve or deny ben-
efits under WAC 388-406-0035.

((€8Y)) (12) See chapter 388-458 WAC for adequate
notice and translation requirements.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 01-19-022
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 12, 2001, 3:42 pm.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:
program.

Purpose: To expand the placement opportunities for
WorkFirst participants in the community jobs program and
simplify the language.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.08A.330, and 74.08A.320. 98-10-054, § 388-
310-1300.

Statute Being Implemented: RCW 74.08.090 and
74.04.050. 99-08-051, § 388-310-1300.

Summary: The change will allow the use of private-for-
profit businesses for placement of WorkFirst participants in
the community jobs program. The language is made simpler
to be more understandable.

Reasons Supporting Proposal: In some areas of the state,
there is a shortage of suitable job sites for placement. This
will increase the availability of suitable job sites.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ian Horlor, LGC, (360)
413-3247.

Name of Proponent: Division of Employment and
Assistance Programs, Department of Social and Health Ser-
vices, ESA, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

WAC 388-310-1300 Community jobs

WSR 01-19-022

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule allows the placement in private businesses
and simplifies the language of the rule. It will increase the
number of sites available for placement of community jobs
WorkFirst participants.

Proposal Changes the Following Existing Rules: Adds
language to allow the placement of WorkFirst participants in
private-for-profit businesses.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Has no effect on small
business.

RCW 34.05.328 does not apply to this rule adoption.
The rule does not meet the definition of a significant legisla-
tive rule.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 23, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by October 15, 2001, phone (360) 664-
6097, TTY (360) 664-6178, e-mail swensFH @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 23, 2001.

Date of Intended Adoption: No sooner than October 24,
2001.

September 10, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-08-051,
filed 4/1/99, effective 5/2/99)

WAC 388-310-1300 Community jobs program. (1)
What is the community jobs program?

The community jobs program ((helps—you—gain—weork

Proposed
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” Hedn-the community o :

and-edueational-4nstitutions)) is_a paid work experience that

helps you gain work skills and experience by placing vou in a

temporary job where your wages are paid by the community

jobs program. You will also receive other services and sup-

port to help your move into a job where your employer pays
all your wages.
(2) Whe runs the community jobs program?

The state department of community, trade, and economic

development (DCTED) runs the community jobs program.,

They contract with the community jobs contractors (CIC)
who develop and manage the community jobs positions. pay
the wages, provide support services and act as the "emplover
of record” while you are enrolled in a community job.

(3) What types of work sites are used to provide com-
munity jobs?

The following work sites may be used to provide com-
munity jobs:

(a) Federal, state or local governmental agencies and
tribal governments;

Proposed
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(b) Private and tribal nonprofit businesses, orgamzatlons

and educational institutions;
(c) Private for profit businesses.

(4) What are the requirements for the work sites? a

Work sites: _

(a) Must help you move into a job where the employer
pays all your wages. If they do not meet this requirement.
they will not be considered for additional community jobs

employees.

(b) Cannot require you to do work related to religious,

electoral or partisan political activities.

5) What are the benefits of community jobs?
You benefit from community jobs by:

(a) Learning work skills: :
(b) Getting work experience;

(c) Working twenty or more hours per week, while being
paid federal or state minimum wage. whichever is higher: and

(d) Earning sick leave and personal leave at the rate

agreed upon by DCTED and the CIC.
(6) How do [ get into community jobs?

You will be placed into community jobs after you and
your case manager decide:

- (a) You would benefit from CJ after you ﬁmshed job

search without finding a job; and/or

(b) You need a supportive work environment to help you

become more employable.

7) What happens after I am placed in the communi
obs program?

When you are placed in the community jobs program;

(a) You will be assigned to a community job position for

no more than nine months;

(b) Your placement in community jobs will be reviewed
every ninety days during your nine-month placement for the

(i) Your continuing TANF/SFA eligibility:

(ii) Any earned or unearned income received by you or
another member of your assistance unit (that is, you and other
people in your household who are included on your cash
grant); and

(iii) Whether the community jobs position is actually
helping you become more employable.

8) How does community jobs affect my T -
fits? '

The amount of your TANF/SFA monthly grant will be
determined by following the rules in WAC 388-450-0050
and 388-450-0215 (1), (3), (4). (5) and (6). WAC 388-450-

0215(2), does not apply to your community jobs wages.

WSR 01-19-031
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed September 13, 2001, 12:43 p.m.]

Continuance of WSR 01-16-130.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-05-415 Temporary employ-
ment, 356-30-025 Nonpermanent appointment—Duration,
356-30-065 Temporary appointments—From outside state
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service, 356-30-067 Temporary appointments from within
classified service, 356-18-112 Shared leave, and 356-30-140
Intermittent employment—Rules—Regulations.

Purpose: The purpose of these rules is to address non-
permanent appointments within state government and shared
leave for state employees.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on November 8, 2001, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact the
Department of Personnel by November 1, 2001, TDD (360)
753-4107, or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by November 5, 2001.

Date of Intended Adoption: November 8, 2001.

September 13, 2001
E. C. Matt
Secretary

WSR 01-19-033
PROPOSED RULES
GAMBLING COMMISSION
{Filed September 13, 2001, 3:11 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
15-069.

Title of Rule: Raffles: WAC 230-20-325 Manner of
conducting a raffle and 230-20-335 Members-only raffles—
Procedures—Restrictions.

Purpose: The proposed amendment would eliminate the
need for subsequent approval once a discount scheme or
alternative drawing format has been approved. Licensees
may offer the discount scheme or alternative drawing format
again, as long as it is identical to what was previously
approved and the organization has a current raffle license.
This amendment will save staff time by eliminating repetitive
approval of alternative drawing formats and discount
schemes when they are identical in nature.

. Statutory Authority for Adoption: RCW 9.46.070.

Summary: Under current rules, raffle licensees may
request approval from commission staff to sell tickets at a

WSR 01-19-033

discount when tickets are bundled together and licensees may
also utilize alternative drawing formats (such as a duck race)
to determine raffle winners. Raffle licensees must obtain
staff approval each and every time a discount scheme or alter-
native drawing format is utilized.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Ben
Bishop, Lacey, (360) 486-3446; and Enforcement: Bob
Berg, Lacey, (360) 486-3452. :

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required. :

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: Sheraton Tacoma Hotel, 1320 Broad-
way Plaza, Tacoma, WA 98402, (253) 572-3200, on Novem-
ber 15, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by November 1, 2001, TDD (360) 486-3637, or
(360) 486-3447.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by November 1, 2001.

Date of Intended Adoption: November 15, 2001.

September 13, 2001
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-08-052,
filed 3/27/98, effective 7/1/98)

WAC 230-20-325 Manner of conducting a raffle.

Proposed

PROPOSED
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vy T} £y — hief .
effieer)) Only charitable and nonprofit organizations may

conduct a raffle. All raffles. except as authorized in WAC
230-02-335 (members-only raffles). shall be conducted uti-

lizing the following operating procedures:
Price per ticket - maximum $25.

(1) Each raffle ticket may not be sold for_more than
twenty-five dollars. Every raffle ticket for a particular raffle

must be sold for the same price: Provided, That tickets may
be bundled together and sold at a discount, as authorized by
subsection (2) of this section.

Discount schemes for tickets.

(2) The director may authorize a raffle licensee to sell

tickets at a discount when the following requirements are
met:

License required.

(a) The organization must have a current Class E or
higher raffle license: Provided, That Class C or Class D raf-

fle licensees may offer discounted tickets if all recordkeeping
requirements of WAC 230-08-070 are followed.

Reguest for approval.

(b) A request for approval of discounted sales must be
received at the Lacey headquarters office at least thirty days
prior _to beginning the first raffle for which such approval is
requested. The request for approval shall include, at a mini-
mum, the following information:

(i) A full description of the discount scheme;

(ii) The account controls and records that will be used;
and

(iii) A copy of a raffle ticket and the booklet cover to be
used in the raffle.

Subsequent discount schemes.

(c) After a licensee has received approval for a discount
scheme, the licensee may utilize the identical discount
scheme in subsequent raffles. unless approval is rescinded or
commission rules change.

Cost of approval.

(d) The licensee shall reimburse the commission for
costs incurred to review discount schemes: Provided. That

the licensee will not be charged for the first two hours of ser-
vice (WAC 230-12-315).

WSR 01-19-033

Amount of discount.

(e) Only one discount scheme is allowed for each raffle.
The amount of the discount must be set prior to selling any

raffle tickets and must not be changed during the raffle.

Bundling tickets.

(f) Raffle tickets bundled to be sold at a discount must
meet the following requirements:

(i) Discounted tickets must be bundled into booklets that
contain the number of tickets set forth in the approved
scheme. For example, if single tickets are sold for five dol-
lars each, the discount scheme may allow three tickets to be
bundled together and sold for ten dollars;

(ii) Tickets bundled into booklets shall not be removed
from the booklet and sold individually; and

(iii) The cover of each ticket booklet shall be imprinted
with_the following:

(A) A description of the sales scheme;

(B) The number of tickets in the booklet;

(C) The total cost of the booklet: and

(D) A control number_that meets_the requirements of
subsection (3) of this section.

Accounting.

() Accounting procedures must be established and pro-
vide controls necessary to allow commission staff the ability
to audit gross gambling receipts from ticket sales.

Numbering of tickets.

(3) To provide an adequate audit trail, all raffle tickets
shall be:

(a) Consecutively numbered; or

(b) Imprinted with letters or symbols which are not

repeated within the population of all tickets sold for a partic-
ular raffle.

Purchasing tickets.

(4) No person shall be required to purchase more than
one raffle ticket.

No free tickets or chances to win,

(5) Free tickets, or an op' portunity to participate in a raf-
fle drawing without purchasing a ticket, are not allowed for

any reason, including, but not limited to, the following:
(a) Awarded or given away as a prize;
(b) For purchasing a certain number of raffle tickets: or
(c) As a reward for selling raffle tickets.

Ticket stub information.

(6) Raffle tickets sold to the general public or for raffles

- that do_not require the winner to be present at the drawing

shall include a stub or other detachable section bearing a
duplicate number, letter, or symbol corresponding to the
number, letter, or symbol on the ticket or object representing
the player's chance. The portion retained by the raffle opera-
tor shall include the participant's name. complete address,
telephone number, and/or other information necessary to
notify the winner.

Proposed

PROPOSED



PROPOSED

WSR 01-19-033

Ticket stubs to be placed in receptacle for drawing,
(7) Each person that sells a raffle ticket shall give the raf-

fle licensee all ticket stubs or other detachable section of all
tickets sold. The licensee shall place each stub or other
detachable section of each ticket sold into a receptacle from

which the winning tickets will be drawn.
Drawing the winning tickets.

(8) The ticket collection receptacle shall be designed so

that each ticket has an equal opportunity to be drawn: Pro-
vided, That an alternative drawing format to determine the

winners may be utilized, as authorized by subsection (9) of
this section.

Alternative drawing format.
(9) The director may authorize a raffle licensee to deter-

mine the winners utilizing an alternative drawing format
when the following requirements are met:

License required.

(a) The organization must have a current raffle license.

Request for a

(b) A request for approval for an alternative drawing for-
mat must be received at the Lacey headquarters office at least
thirty days prior to beginning the first raffle for which such
approval is requested. The request shall include, at a mini-
mum, the following informatijon:

(i) The type of random selection process to be used and
complete details of its operation;
(ii) The name and telephone number of the raffle man-

ager; and

Gii) The signature of the organization's chief executive

officer. :

roval.

Subsequent alternative drawing formats.

(c) After a licensee has received approval to_utilize an
alternative drawing format, the licensee may utilize the iden-
tical drawing format in subsequent raffles, unless approval is
rescinded or commission rules change.

Cost of approval.

(d) The licensee shall reimburse the commission for
costs incurred to review alternative drawing formats: Pro-

vided, That the licensee will not be charged for the first two
hours of service (WAC 230-12-315).

Additional requirements.

(e) The alternate drawing format must meet the defini-
tion of a drawing as defined by WAC 230-02-500;

(f) The random selection process used in the alternative

format shall be fully disclosed to each player prior to selling

a_ticket; and

(2) The alternate drawing format must be closely con-

trolled by the licensee.

Proposed
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Selling tickets.
Members only to sell - exception.

(10) Tickets must be sold by members of the organiza-
tion or volunteers_under the supervision of a member under
the requirements set forth in WAC 230-20-070(1).

Compensation or incentives for sales.
11) Members shall not be paid for selling tickets. man-

aging or operating a raffle: Provided. That noncash incentive

awards may be provided to members for selling tickets if the
following requirements are met;

(a) Individual awards do not exceed a fair market value

of ten dollars;
(b) The awards are based on the number of chances sold;
and

(c) The fair market value of the total amount awarded for

an individual raffle does not exceed two percent of the Zross
gambling receipts of the raffle. ,

Prizes.

(12) Prizes must be owned by the organization conduct-
ing the raffle prior to drawing the winning tickets. Raffle

(a) Firearms shall not be awarded as prizes: Provided,
That a raffle licensee may award firearms as prizes under the
provisions set forth in WAC 230-12-040;

(b) Liquor shall not be awarded as prizes: Provided,
That unopened containers of liquor may be awarded as a
prize in members-only raffles when the proper permit is
obtained from the liquor control board (RCW 9.46.0315 and
WAC 230-20-335);

¢) The amount of money spent on prizes must the
requirements set forth in WAC 230-20-015; and

(d) Prizes shall be controlled as set forth in WAC 230-

20-300.

Rules must be provided to participants.

(13) All participants in a raffle must be informed of all
rules by which prizes may be won at the time the ticket is pur-
chased. This information shall be provided by either imprint-
ing such on the participant's portion of the ticket or otherwise
providing such to each participant in writing.

The following information shall be provided to each par-
ticipant; ‘

(a) The cost of each chance;

(b) All prizes available, whether cash or merchandise;

(c) Date and time of drawing;

(d) Location of drawing;

(e) Whether an entrant is required to be present at a raffle
drawing in order to be eligible to win a prize; and

(f) Name of organization conducting the raffle.

Posting the raffle license.

(14) The raffle license or_a copy of the license must be
posted in a location readily visible by all raffle participants
during the entire time the drawing of winners is being con-

ducted.
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Joint raffles.

(15) Raffle licensees may join together to conduct a raf-
fle when the provisions set forth in WAC 230-20-350 are

met.v

Members-only raffles.

(16) Organizations may_conduct members-only raffles
under simplified procedures set forth in WAC 230-20-335.

AMENDATORY SECTION (Amending WSR 98-08-052,
filed 3/27/98; effective 7/1/98)

WAC 230-20-335 Members-only raffles—Proce-
dures—Restrictions. Organizations may conduct members-
only raffles utilizing simplified procedures. For purposes of
this section, "members-only raffle” means a raffle conducted
by selling chances only to members of the organization and a
limited number of guests, and determining the winners from
among those members and guests that have purchased
chances. The following procedures and restrictions supple-
ment or modify WAC 230-08-070 and 230-20-325 and apply
only to members-only raffles:

Licensed versus unlicensed.

(1) An organization may conduct an unlimited number of
unlicensed members-only raffles if the combined gross reve-
nue. from the raffles does not exceed five thousand dollars
during a calendar year. If the organization plans to exceed

the five thousand dollar gross receipts limit, it must obtain a
raffle license.

Raffle to begin and end duljing membership meeting.

(2) In order to conduct raffles utilizing these simplified
procedures, all phases of the raffle must be completed during
a meeting of the members, and the meeting must be com-
pleted on the same day and at the same location without inter-
ruption;

Limit on number of guests,

(())) (3) If guests are allowed to participate, the total
number of guests, as a percentage of the total attendance of
the meeting, shall not exceed twenty-five percent. Records
shall be maintained that will allow commission staff to deter-
mine compliance with this requirement;

Rules of pl

(@) (4) All disclosures required to be imprinted on a
raffle ticket or chance may be provided to participants by
posting a sign at each ticket sales point; :

Tickets.

((¢4))) (5) Chances to enter a raffle may be included as a
part of a package that includes dues, entertainment, or other
fund-raising activities if the value of each component of the
package is disclosed to the purchaser and the value of each
individual raffle chance does not exceed twenty-five dollars:
Provided, That initial applications for membership and any
fees paid for such shall not include chances to enter raffles or
to participate in any gambling activities;
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Modified pricing schemes for tickets.

((€5))) (6) The director may authorize an organization to
deviate from the "same price” requirements of WAC 230-20-

325(((5)—Approval-forsuch-schemes-must-be-in-writing-and
*EEE"eé]p”;* Eal Iaeg] nning-ticket SE'}]E. lauhz.]m]g SHE:' seles
modified-by-the licensee-or-the-approval-isrevoked-by-the

i b follow . ] l H)
when the following requirements are met:

Request for approval.

(a) A request for approval of a modified pricing scheme
must be received at the Lacey headquarters office at least

thirty days prior to beginning the first raffle for which such
approval is requested.

Subsequent pricing schemes.

(b) After an organization has received approval for a
modified pricing scheme, the organization may utilize the
identical approved pricing scheme in subsequent raffles,
unless approval is rescinded or commission rules change.

The following modified pricing schemes may be approved by
the director:

Different prices for tickets - one cent to ten dollars.

((¢8))) (c) Chances to enter a raffle may be sold for dif-
ferent values, ranging from one cent to a maximum of ten
dollars, if the following conditions are met:

(i) The scheme for assigning the cost of the ticket must
be disclosed to the player before selling them a chance to par-
ticipate. This disclosure shall include the total number of
tickets in the population and the number of tickets at each
price level;

(ii) Participants must be allowed to randomly select their
ticket from the population of remaining tickets. Participants
pay the amount imprinted upon the ticket they select;

(iii) The scheme provides an adequate audit trail that will
allow commission staff and taxing authorities to determine
gross gambling receipts;

(iv) The total gross gambling receipts available from raf-
fles utilizing such’schemes are limited to five thousand five
dollars for each drawing;

(v) No more than two such drawings are conducted dur-
ing a meeting of the members.

Discount based on numb_er of tickets purchased.

((6Y)) (d) Chances may be sold for a discounted price
that is based on the number of tickets a player purchases if:

(i) Participants are allowed to purchase a single ticket;

(i) ((A-single)) Only one discount scheme is allowed for
each raffle. The amount of the discount must be set prior to
beginning sales for the raffle ((and-shall-not-be-changed-dur-
ing-the-raffle));

(iii) The cost of a single ticket, without a discount, does
not exceed two dollars;

(iv) The total cost of a discount package does not exceed
twenty-five dollars;

Proposed
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(v) The cost of a single ticket shall be imprinted on each
ticket (i.e., one dollar a piece or twelve for ten dollars; or two
dollars a piece or fifteen for twenty dollars); and

(vi) The licensee shall establish an audit system that
includes controls and procedures that will allow commission
agents and taxing authorities the ability to determine gross
gambling receipts from the sale of tickets utilizing discounts.
Such system shall be submitted to the director or the direc-
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(a) Firearms cannot be awarded as prizes: Provided,

That a raffle licensee may award firearms as prizes under the
provisions set forth in WAC 230-12-040;

(b) Unopened containers of liquor may be awarded as a
prize when the proper permit is obtained from the liquor con-
trol board;

(c) Prize limits must meet the requirements set forth in
WAC 230-20-015; and

tor's designee as a part of the approval request;

Other pricing schemes.

((€6) The-fellowing sales-schemes-may be-used-for-mem~
bers-only-raffles:

a))) (e) Multiple tickets to enter one or more drawings
may be sold as a package as long as the total price of the
package does not exceed twenty-five dollars; and

(b)) (D) Alternative ((sales—metheds)) pricing schemes
may be used if specifically authorized by the ((eommission))

director. ((Fhis-autherity)) Approval will be issued on an
individual basis and will require a detailed written request;

Alternative drawing formats.

. : e Notificationf ] | :
fles-mey-be-signed-by-the-designated-raffle-manager;)) The
director may authorize an organization to determine the win-
ners utilizing an alternative drawing format when the follow-
ing requirements are met:

Request for approval.

(a) A request for approval of an alternative drawing for-
mat for a members-only raffle must be received at the Lacey
headquarters office at least thirty days prior to beginning the
first raffle for which such approval is requested. Requests for
approval of alternative drawing formats shall be signed by

the organization's raffle manager.

Subsequent alternative drawing formats.

(b) After an organization has received approval for an
alternative drawing format, the organization may utilize the
identical alternative drawing format in subsequent raffles,
unless approval is rescinded or commission rules change.

Incentives for selling tickets.

(8) The limitations on noncash incentive awards for an
individual raffle, set forth in WAC 230-20-325 (((8)¢a)-and
€))) (11), are modified to allow awards that do not exceed
five percent of the combined gross gambling receipts for all
raffles conducted during a membership meeting if a record of
the name, address, and telephone number is maintained for
all persons receiving awards valued in excess of fifty dollars;

Prizes.

(9) Prizes must be owned by the organization conducting
the raffle prior to drawing the winning tickets. Raffle prizes
must meet the following requirements:

Proposed

(d) Prizes shall be controlled as set forth in WAC 230-
20-300.

Records.

(((93)) (10) Raffle records, as required by WAC 230-08-
070, are modified as follows:

(a) The threshold value for maintaining a record of the
name, address, and telephone number of each winner of a
prize is increased to include only prizes valued in excess of
fifty dollars;

(b) Ticket disbursement records are not required; and

(c) Minimum record retention period is reduced to a
period that is not less than one year following the date of each
individual raffle drawing.

WSR 01-19-034
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 13, 2001, 3:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
15-068.

Title of Rule: House-banked card rooms: WAC 230-04-
207 Additional requirements—House-banked card rooms
and 230-40-801 Interruption of card games—Preoperational
review and evaluation required—House-banking.

Purpose: This filing will codify operating procedures
which are currently handled through policy. These proce-
dures will ensure (that] the security and integrity of the card
games have not been compromised in any way during the
time the card room was closed.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Explanation of Rule below.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Ben
Bishop, Lacey, (360) 486-3446; and Enforcement: Bob
Berg, Lacey, (360) 486-3452.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Also see Purpose above. If a house-banked card
room will be closed for more than seven days, the operator
must inform commission staff why the card room is closed
and the anticipated reopening date, within three days of the
closure. If the closure exceeds sixty days, the licensee shall
notify staff of any changes in their operation. When the lic-
ensee feels they are ready to reopen, the card room must
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undergo a preoperational review and evaluation (PORE) by
commission staff. Staff will review the physical layout of the
card room, internal accounting and administrative controls,
and ensure there is adequate trained personnel in place. The
licensee must correct any discrepancies found by staff and
receive written approval from the director prior to reopening
the card room. This amendment will codify operating proce-
dures which are currently handled through policy.

Proposal Changes the Following Existing Rules: See
Purpose and Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: Sheraton Tacoma Hotel, 1320 Broad-
way Plaza, Tacoma, WA 98402, (253) 572-3200, on Novem-
ber 15, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by November 1, 2001, TDD (360) 486-3637, or
(360) 486-3447.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by November 1, 2001.

Date of Intended Adoption: November 15, 2001.
September 13, 2001
Susan Arland
Rules Coordinator

NEW SECTION

WAC 230-40-801 Interruption of card games—Pre-
operational review and evaluation required—Proce-
dures—House-banking. A house-banked card room appli-
cant, or a current licensee who interrupts operations for a sub-
stantial period, shall demonstrate the ability to comply with
commission requirements prior to operating house-banked
card games. In order to demonstrate such capablhty, the
commission staff shall complete a preoperational review and
evaluation (PORE) of the entire operation. The following
requirements and preoperating procedures apply to house-
banked card rooms:

Review and evaluation process.

(1) The commission staff shall review and evaluate the
information presented per WAC 230-04-207 to determine:

(a) The internal accounting and administrative controls
are adequate to assure gambling activities are controlled and
results of operations are accurately recorded;

(b) The physical layout of the card room and supporting
functions are adequate to implement the proposed accountmg
and administrative controls;

(c) The applicant has adequate trained personnel and an
organizational structure that will support implementation of
the proposed accounting and administrative controls.
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Notification of interruptions in operations.

(2) A licensee shall notify the commission in writing if
the operation of house-banked card games is interrupted for
more than seven days. Such notification shall:

(a) Be made within three days of the interruption;

(b) Include the reason for ceasing operations; and

(c) Include the estimated date operations are planned to
recommence.

Procedures for interruptions in operations that exceed
sixty days.

(3) If a temporary interruption in operations exceeds
sixty days, a licensee shall comply with the following proce-
dures prior to commencing operations:

(a) Provide the commission, in writing, with any changes
in the information required by WAC 230-04-207;

(b) Request commission staff to evaluate the impact of
any changes in internal controls, physical layout, or person-
nel structure and to complete a PORE for changes that are
material. The licensee shall be required to pay for such
review and evaluation;

(c) Correct any discrepancies noted by the staff's review;
and

(d) Receive written approval from the director to com-
mence operations: Provided, That the director may allow
limited operations when changes require the staff to observe
operations in order to evaluate the impact of changes.

AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-04-207 ((A-dditional-requirements—))
House-banked card games—Additional requirements.
Prior to ((being-granted-aticensereachapplieant)) an applica-
tion for a house-banked card room license being presented to

the commission for approval, the agpllcan t shall demonstrate

their ability to comply with commission requirements for
((eperation-of-house-banked-eard)) such games. In order to
demonstrate this capability, an applicant shall provide such
information as the commission staff may require((—Suek
rected-prior-to-the-granting-of a-tieense)) and complete a pre-
operational review and evaluation (PORE) per WAC 230-40-
801. At least the following shall be submitted as a part of
their application:

Internal accounting and administrative controls.

(1) A detailed description of its planned system of inter-
nal accounting and administrative controls in the standard
format prescribed by commission staff. Such information
shall meet all requirements set forth in WAC 230-40-815 and
be presented in both a narrative and diagrammatic form;

- Physical layount.

(2) A detailed diagram of the planned physical layout of
the card room and all supporting installations. Such diagram
shall include at least the following:

(a) The location of all gaming tables;

(b) The location of all surveillance cameras;

(c) The count room;

Proposed

PROPOSED
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(d) The surveillance room; and

(e) The cashier's cage;

(3) A detailed description of:

(a) Card games to be played, including rules of play; and
(b) Type of gaming tables, including table layouts.

WSR 01-19-035
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 13, 2001, 3:16 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
15-052.

Title of Rule: Licensing fees: WAC 230-04-202 Fees—
Bona fide charitable/nonprofit organizations (two alterna-
tives), 230-04-203 Fees—Commercial stimulant and other
business organizations, 230-04-204 Fees—Individuals (two
alternatives), and 230-08-017 Control of gambling equip-
ment—Use of identification and inspection services stamps.

Purpose: After reviewing the agency's budget, staff have
determined that a fee increase of approximately 2.79% is
needed to cover budget requirements. This increase is in
accordance with the limitations set forth in Initiative 601; we
have not had a fee increase for two years.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: Two Alternatives: At the August meeting,
Commissioner McLaughlin requested that the following two
alternatives be available. Alternative #1: Increases licensing
fees for charitable and nonprofit organizations by approxi-
mately 2.79% (except for fund-raising events) and Alterna-
tive #2: Fees for charitable and nonprofit licensees remain
the same and are not increased. Both Alternative #1 and #2
list FRE licensing fees as set forth in staff’s alternative to Mr.
Walker's petition. FRE licensing fees will not be increased,
and fees will be decreased for: limited fund-raising events and
for charitable organizations renewing their FRE license.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Ben
Bishop, Lacey, (360) 486-3446; and Enforcement: Bob
Berg, Lacey, (360) 486-3452.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: At the
May meeting, the commission filed a petition for rule change
submitted by Richard Walker. Mr. Walker requested that
licensing fees for fund-raising events (FRE) be reduced to
$50. Staff did not feel a reduction of this amount would
cover agency costs; therefore, staff proposed an alternative,
which was filed by the commission at the June meeting.
Staff's alternative reduced licensing fees for limited fund-
raising events and reduced all FRE fees when charitable orga-
nizations renewed their FRE license. The alternative reduced
fees, yet still allowed our agency to recover basic licensing
costs. This amendment was up for final action at the August

Proposed
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commission meeting. However at the meeting, the commis-
sion held the FRE fee change over and incorporated it into
this rules package. By combining all changes to WAC 230-
04-202 in one amendment, only one update will need to be
incorporated into the rules manuals, rather than two.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.  Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: Sheraton Tacoma Hotel, 1320 Broad-
way Plaza, Tacoma, WA 98402, (253) 572-3200, on Novem-
ber 15, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by November 1, 2001, TDD (360) 486-3637, or
(360) 486-3447.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by November 1, 2001.

Date of Intended Adoption: November 15, 2001.

September 13,2001

Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 369, filed
12/1/98, effective 1/1/99)

WAC 230-08-017 Control of gambling equipment—

Use of identification and inspection services stamps. To
ensure gambling equipment is used only as authorized, man-
ufacturers, distributors, linked bingo prize providers, and
operators shall maintain close control over all gambling
equipment in their possession.

Documenting equipment transfers.

(1) Each transfer of such equipment shall be documented -

by completing an invoice or other written record setting forth
the information required by WAC 230-08-040.

Ds s to be affixed to

(2) Identification and inspection services stamps
obtained from the commission shall be used to identify gam-
bling equipment and shall be permanently and conspicuously
affixed to all equipment and devices designated by the com-
mission. Once attached, identification and inspection ser-
vices stamps shall not be removed, disfigured, or otherwise
tampered with by any person. These stamps shall be attached
and controlled in the following manner:

Equipment/devices requiring ID stamps.

uipment,

((9)) (3) Identification and inspection services stamps
shall be attached to the following gambling equlpment and
devices:

(a) Punch boards and pull-tab series;

(b) Pull-tab dispensing devices;

(c) Dlsposable bmgo cards((—Ffev-fded—’Fhet—thts
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Listeil '. level he-el £ busi
December31-1993-shall-be exemptfrom-this requirement));

. (d) Coin or token-activated amusement games operated

at any Class A amusement game license location;

(e) Electronic bingo card daubers; ((erd))

(f) Electronic card facsimile table; and

(g) Other gambling equipment or devices, as determined
by the director.

Purchasing and affixing ID stamps.

((Y)) (4) Identification and inspection services stamps
shall only be sold to and attached by licensed manufacturers
or commission staff: Provided, That a licensed owner of con-
trolled gambling equipment may purchase and attach stamps

as outlined in subsections ((3-and-8})) (10) and (11) of this

section;

Fees for 1D stamps.

((63Y)) (5) The fee charged for identification and inspec-
tion services stamps shall be set by the commission at a level
sufficient to fund regulation and control of gambling equip-
ment. Fees shall be as set out below:

(a) Punch boards and pull-tabs:

(i) Standard - wagers fifty cents and below - twenty-
seven cents;

(ii) Standard - wagers over fifty cents - one dollar and
two cents;

(iii) Progressive jackpot pull-tab series - ten dollars and

' twenty-seven cents per series;

(iv) Pull-tab series with carry-over jackpots - one dollar
and two cents;

(b) Pull-tab dispensing devices:

(i) Mechanical and electro-mechanical - twenty-seven
cents:

(ii) Electronic - pull-tab dispensing devices that require
initial and ongoing evaluation of electronic components or
functions, such as reading encoded data on pull-tabs,
accounting for income or prizes, and other functions deter-
mined by the director - one hundred two dollars and seventy-
nine cents annually.

(c) Disposable bingo cards:

(i) Sets of individual cards or sheets of cards - twenty-
seven cents;

(ii) Collations of cards - one dollar and ((ten)) thirteen
cents;

~ (iii) Cards used to play for linked bingo prizes - forty-
one cents per two hundred fifty cards.

(d) Coin or token-activated amusement games oper-
ated at any Class A amusement game license location -
twenty-five dollars and sixty-nine cents annually;

(e) Electronic bingo card daubers - ten dollars and

twenty-seven cents annually;

(f) Electronic card facsimile table - three hundred fifty
dollars annually for each table. For initial and ongoing eval-
uation, testing and inspection of electronic components or
functions;

(g) Other equipment or devices - the actual cost of
inspection or approval, as determined by the director.
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ID stamps valid for one year - exception.

((4))) (6) Devices that require identification and inspec-
tion services stamps to be installed annually shall have such
stamps attached prior to placing any device into play and, on
or before December 31 of the year preceding operation for
each subsequent year((——Pfewded—iHmt—m&aHdemﬁea&eﬂ

&ﬁe&e&saeh—dev-iees—en—er—eftef—kﬂ;mfy—l:—LM)).

Affixing stamps - shipping and packaging.

((65))) (7 Identification stamps shall only be affixed to
gambling equipment or devices in such a manner as to assure
reasonable inspection without obstruction. If equipment is
enclosed or packaged within protective materials, the stamps
shall be readily visible for inspection without removal of any
portion of the protective packaging: Provided, That when
more than one device is packed in a shipping carton, this
requirement shall not apply if the identification and inspec-
tion services stamp numbers of all devices contained in the
carton are printed or otherwise noted on the outside of the
carton.

Location of ID stamps on equipment/devices.

(8) Stamps and records entry labels shall be affixed in
the following manner:

(a) Punch boards - on the reverse side in an area that
will not obstruct removal of punches: Provided, That if suf-
ficient space is not available on the reverse side, the records
entry labels may be wrapped around and/or partially attached
to the edge of a punch board in a manner that will not obstruct
display of prizes available or other information required by
rules of the commission,;

(b) Pull-tabs - on the face or reverse side of the flare. If
placed on the face, then they must be in an area that will not
obstruct prizes available or any other information required by
rules of the commission;

(c) Pull-tab dispensing devices - on the outside of the
main body, in an area that is not normally removed and
replaced, and in a manner that will not obstruct the’ view of
the pull-tabs available for play. The records entry labels shall
not be affixed to dispensing devices and may be discarded;
(and)) '

(d) Disposable bingo cards - on the packing label
attached to the outside of the shipping carton. Records entry
labels shall be attached to the packing slip: Provided, That
when a set or collation of cards is packed in more than one
shipping carton, the stamp shall be attached to carton number
one and the stamp number imprinted on all remaining ship-

. ping cartons; and

(e) Electronic facsimile card table - on the outside of

the main body, in an area that is not normally removed and
replaced, and in a manner that will not obstruct the view of
the card facsimiles. The records entry labels shall not be
affixed to table and may be discarded.

ID stamps shall oenly be affixed to approved devices.

Proposed

PROPOSED
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((¢6Y)) (9) Identification and inspection services stamps
shall not be attached to gambling equipment or devices that
do not comply with rules of the commission. If a piece of
equipment or a device requires specific commission
approval, stamps shall not be affixed prior to such approval.

Licensed owners may purchase ID stamps.

(&) (10) A licensed owner of gambling devices which
require annual identifications and inspection services stamps
may purchase such from the commission. The licensee shall
submit the appropriate fee, along with a form provided by the
commission, to obtain the stamps.

Replacing worn ID stamps on pull-tab dispensing devices.

((8)) (A1) A licensed owner of pull-tab dispensing
devices may obtain a commission identification and inspec-
tion services stamp to replace an identification stamp affixed
to a pull-tab dispensing device that has become unidentifiable
due to wear. The fee for replacement of the stamp shall be as
required by WAC 230-04-202 and/or 230-04-203. The oper-
ator or distributor shall furnish the following information to
the commission:

(a) A copy of the invoice from the operator, distributor or
manufacturer for the purchase of the dispensing device in
question; or

(b) A complete description of the pull-tab dispensing
device, serial number, manufacturer, and the commission
stamp number previously affixed to the device, if known.

Recordkeeping and replacing damaged stamps.

((6))) (12) Manufacturers shall maintain records that
will allow accountability for all identification and inspection
services stamps issued to them by the commission for at least
three years after they are affixed to devices and sold. This
accountability shall be by indefinite retention of unused or
damaged stamps or by records as set out in WAC 230-08-
025: Provided, That damaged stamps may be returned to the
commission and will be replaced with serviceable stamps if
they are accompanied by a detailed listing of the damaged
stamps and a ten cent per stamp service charge.

Alternative #1

AMENDATORY SECTION (Amending Order 399, filed
2/9/01, effective 3/12/01)

WAC 230-04-202 Fees—Bona fide charitable/non-
profit organizations. Bona fide charitable and nonprofit
organizations shall submit the following fees to the commis-
sion when applying for gambling licenses, permits, miscella-
neous changes, inspection services, or when assessed the cost
of special investigation procedures by the commission:

LICENSE TYPE DEFINITION EEE

1. AMUSEMENT GAMES (Fee based on annual gross
gambling receipts)

* Class A Premises only $((53))54
Class B Upto $ 10,000 $((53)) 34
Class C Up to $ 25,000 $ ((285)) 292
Class D Up to $ 50,000 $ ((45) 469

Proposed
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DEFINITION EEE

LICENSE TYPE
Class E Over $ 50,000 $ ((391) 818
* Allows a charitable or nonprofit organization to enter into a contract

with Class "B" or above commercial amusement game licensee to
locate and operate amusement games on their premises.

2. BINGO GROUP

(Fee based on annual gross
gambling receipts) VARIANCE *

Class A Upto $ 15000 $ 1,000 $((53)) 54
Class B Upto $ 50000 $ 1,000 3 ((466)) 170
Class C Upto $ 100,000 $ 2,000 $ ((339)) 348
Class D Upto $ 250,000 $ 4,000 $ ((945)) 940
Class E Upto $ 500,000 $ 8,000 $ (F341)
1,582

Class F Upto $ 1,000,000 $ 15,000 3 ((3:695))
3.180

Class G Upto $1,500,000 $ 23,000 $ ((4:467))
4,590

Class H Upto $2,000,000 $ 30,000 3 ((5:96%))
6.132

Class 1 Upto $2,500,000 $ 38,000 $ ((%459))
1,662

Class J Upto $3,000000 $ 45000 $ ((8:945))
9,194

Class K Upto $3,500,000 $ 53,000 $ ((30;034))
10312

Class L Upto $4,000000 $ 60,000 3 (H479))
11,790

Class M and Over $ 4,000,000 Not ((42;%06))
above applicable $13,266
* A licensee will be allowed a one-time variance for each license class

without having to upgrade or pay the penalties set forth in WAC 230-
04-260: Provided, That a licensee utilizing the variance shall be
required to upgrade to the higher license class upon renewal.

3. CARD GAMES

Class A General (Fee to play charged) $((5H))
586
Class B Limited card games - hearts,’
rummy, pitch, pinochle, and crib- $ ((366))
bage (Fee to play charged) 170
Class C Tournament only - no more than
ten consecutive days per tourna-
ment $((53) 34
Class D General (No fee to play charged)
' $((53)) 54
4. FUND-RAISING EVENT
Class A One event - not more than
24 consecutive hours
First time applicant $339
*Previously licensed ’
applicant $200
Class B One event - not more than
72 consecutive hours
First time applicant $571
*Previously licensed
applicant $350
Class C Additional participant in
joint event (not lead orga-
nization) $ 166
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4. FUND-RAISING EVENT 5. PUNCH BOARDS/PULL-TABS

Class D Limited fund-raising (Fee based on annual gross
event (one event - not gambling receipts) VARIANCE*
more than six consecu- Class N Upto $ 2,000000 25000 $((9290)
tive hours) 9,548
First time applicant $150 Class O Over $ 2,000,000 Non-  $ ((46:268))
**Previously licensed applicable 10,492 =
applicant $100 * A licensee will be allowed a one-time variance for each license class rul-'.'l

Class (B)) E Fund-Raising Event without having to upgrade or pay the penalties set forth in WAC 230- E
Equipment Distributor - 04-260: Provided, That a licensee utilizing the variance shall be E
rents or leases, equip- required to upgrade to the higher license class upon renewal. -

ment for fund-raising

event or recreational 6. RAFFLES (Fee baseq on anmllal gross
" gaming activity for no gambling receipts)
more than ten times per ClassA Upto $ 5,000 $((83) 54
year*** $226 Class B Upto $ 10,000 3 ((366))
Class (B)) F Fund-Raising Event 170
Equipment Distributor - Class C Upto $ 25,000 $((339)
rents or leases equipment 348
for fund-raising event or Class D Upto $ 50,000 $ (53)
recreational gaming ) 586
a.cuvny more than ten Class E Upto § 75,000 $ ((535))
times per year. $571 940
* Provides for a reduced fee when charitable and nonprofit organi- Class F Over § 75,000 $ (( _1734-9_))
zations apply for an additional Class A or Class B fund-raising 1,408
event.
huhd Provides for a fee reduction when charitable and nonprofit orga- 7. COMBINATION LICENSE
M& CLASS A Allows gross gamb]lng
event. receipts of up to § 25,000
i Charitable and nonprofit organizations licensed to conduct fund- from bingo, $ 7,500 from raf-
raising events may rent their equipment up to four occasions dur- fles, and $ 7,500 from
. ing the term of the license without getting licensed as a distribu- amusement games, not to
tor. exceed $ 30,000 combined
gross gambling receipts from
5. PUNCH BOARDS/PULL-TABS all such activities. Allows
(Fee based on annual gross general card games where no $ (303)
gambling receipts) VARIANCE* fee to play is charged. 105
Class A Upto $ 50,000 $ 5,000 $ ((544)) CLASS B Allo.ws gross gambling
559 receipts of up to $ 60,000
Class B Upto § 100000 §$ 5000  $((O%) fom :‘:ﬁg: 1155’ o from
298 ‘amusement games, not to
Class C Upto $ 200,000 $10000 3 ((82) exceed $ 75,000 combined
1.882 gross gambling receipts from
Class D Upto $ 300,000 $10,000 $((2:663)) all such activities. Allows
2,136 - general card games where no $ ((268))
Class E Upto $ 400,000 $10,000 3 ((3449) fee to play is charged. 215
’ 3.534 CLASS C Allows gross gambling
Class F Upto $ 500000 $10,000 3 ((4453)) receipts of up to $ 125,000
4268 from bingo, $ 30,000 from
Class G Upto $ 600,000 $10000 S ((4842) raffles, and $ 30,000 from
4,946 amusement games, not to
Class H Upto § 700000 §$10000 $((5:446) exceed $ 159,000 cgmbmcd
5566 gross gambling receipts from
-~ all such activities. Allows
Class | Upto $ 800,000 $ 10,000 $ (5:96%) general card games where no
. 6132 fee to play is charged. $ ((619)
Class J Upto $ 1,000,000 $20,000 $((6765)) 636
6,952
Class K Upto § 1250000 $25000 $((F509) 8. SEPARATE PREMISES
7718 BINGO Per occasion :
Class L Upto $ 1,500,000 §$25000 $((8201) (see WAC 230-04-300) $26
8428
Class M Upto $ 1,750,000 $25000 $ (&)
9014

(471 : Proposed



WSR 01-19-035 Washington State Register, Issue 01-19

9. PERMITS N LICENSE TYPE DEFINITION EEE
AGRICULTURAL (See WAC 230-04-191) $26 Class € Up to $ 25,000 $ 285
FAIR-BINGO ‘ Class D Up to $ 50,000 $ 457 ‘
RECREATIONAL (See WAC 230-25-330 $((53)) 54 Class E Over $ 50,000 $797
GAMING ACTIVITY and 230-02-505) * Allows a charitable or nonprofit organization to enter into a contract
(RGA) with Class "B" or above commercial amusement game licensee to
E locate and operate amusement games on their premises.
§ 10. CHANGES 2. BINGO GROUP
E NAME (See WAC 230-04-310) $26 (Fee based on annual gross
o ' gambling receipts) VARIANCE *
LOCATION (See WAC 230-04-320) $26 Class A Upto $ 15000 $ 1,000 $53
Class B Upto $ 50,000 $ 1,000 $ 166
FRE (Date or time) Class C Upto $ 100000 $ 2,000 $339
(See WAC 230-04-325) $26 Class D Upto § 250000 $ 4,000 $915
LICENSE CLASS (See WAC 230-04-260) $26 Class E Upto $ 500000 $ 8000 $1,541
DUPLICATE (See WAC 230-04-290) $26 Class F Upto $1,000000 $ 15000 $3,095
Class G Upto $1,500,000 $ 23,000 $4,467
LICENSE Class H Upto $2,000,000 $ 30,000 $5,967
TRANSFER (See WAC 230-04-240 and 230- $54 Class I Upto $2500000 S 38,000 $7.455
04-340) Class J Upto $3,000000 $ 45,000 $ 8,945
Class K Upto $3,500000 $ 53,000 $ 10,034
11. SPECIAL FEES Class L Upto $4,000,000 $ 60,000 $11,470
INVESTIGATION (See WAC 230-04-240) As required Class M and Over $ 4,000,000 - Not - 12,906
REPLACEMENT (See WAC 230-08-017) , $26 above applicable
* A licensee will be allowed a one-time variance for each license class
IDENTIFICATION without having to upgrade or pay the peyfll!ics set for(l} in WAC 230-
04-260: Provided, That a licensee utilizing the variance shall be
STAMPS : required to upgrade to the higher license class upon renewal.
EXCEEDING LICENSE (See WAC 230-04-260) As required
CLASS 3. CARD GAMES '
REVIEW, As required Class A General (Fee to play charged) $571
INSPECTION AND/ (See WAC 230-12-315) Class B Limited card games - hearts,
OR EVALUATION ’ rummy, pitch, pinochle, and crib-
bage (Fee to play charged) $ 166
OF EQUIPMENT, -
Class C Tournament only - no more than
PARAPHERNALIA, ten consecutive days per tourna-
SERVICES, OR ment $53
SCHEMES Class D General (No fee to play charged)
$53
12. SIX-MONTH PAYMENT (See WAC 230-04-190) $26
PLAN 4. FUND-RAISING EVENT
Class A One event - not more than
24 consecutive hours $339
. First time applicant
Alternative #2 *Previously licensed
‘ applicant $200
AMENDATORY SECTION (Amending Order 399, filed Class B One event - not more than _
2/9/01, effective 3/12/01) 72 consecutive hours $571
WAC 230-04-202 Fees—Bona fide charitable/non- *Previously licensed
profit organizations. Bona fide charitable and nonprofit applicant $350
organizations shall submit the following fees to the commis- Class C Additional participant in
sion when applying for gambling licenses, permits, miscella- joint event (not lead orga-
neous changes, inspection services, or when assessed the cost nization) $ 166
of special investigation procedures by the commission: Class D Limited fund-raising
event (one event - not
LICENSE TYPE DEFINITION FEE more than six_ consecu-
1. AMUSEMENT GAMES (Fee based on annual tive hours)
gross gambling receipts) First time applicant $150 '
*  Class A Premises only $53 **Previously licensed
Class B Upto $ 10,000 $53 applicant $ 100

Proposed [48]
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4. FUND-RAISING EVENT

7. COMBINATION LICENSE

Class (B)) E Fund-Raising Event CLASS A Allows gross gambling
. Equipment Distributor - receipts of up to $ 25,000
rents or leases, equip- from bingo, $ 7,500 from raf-
ment for fund-raising fles, and $ 7,500 from
event or recreational amusement games, not to
gaming activity for no exceed $ 30,000 combined =
more than ten times per gross gambling receipts from =
year*** $ 226 all such activities. Allows E
Class (B)) E Fund-Raising Event general card games where no —]
Equipment Distributor - fee to play is charged. 5103 -
rents or leases equipment CLASS B Allows gross gambling
for fund-raising event or receipts of up to $ 60,000
recreational gaming from bingo, $ 15,000 from
activity more than ten raffles, and $ 15,000 from
times per year. $571 amusement games, not to
* Provides for a reduced fee when charitable and nonprofit organi- exceed $ 75,000 combined
zations apply for an additional Class A _or Class B fund-raisin gross gambling receipts from
event. all such activities. Allows
» Provides for a fee reduction when charitable and nonprofit orga- general card games where no
nizations apply for an additional Class D limited fund-raising fee to play is charged. $268
event. .
b Charitable and nonprofit organizations licensed to conduct fund- CLASSC Allo.ws gr;_:) s gm;blhznsgooo
raising events may rent their equipment up to four occasions dur- recelpt..s ofup to )
ing the term of the license without getting licensed as a distribu- from bingo, $ 30,000 from
tor. raffles, and $ 30,000 from
amusement games, not to
5. PUNCH BOARDS/PULL-TABS exceed $ 150,000 combined
(Fee based on annual gross gross gambling receipts from
gambling receipts) VARIANCE* all such activities. Allows
Class A Upto $ 50000 $ 5,000 $ 544 f_e“‘:”‘lc"“,‘ ga}‘l“ese‘;“m no
Class B Upto § 100000 $ 5,000 $971 ee foplay Is charged. $619
' Class C Upto $ 200000 $10000  $1832
Class D Upto $ 300,000 $10,000 $2,663 8. SEPARATE PREMISES
Class E Upto $ 400,000 $ 10,000 $3.440 BINGO Per occasion
Class F Upto $ 500,000 $ 10,000 $4,153 (see WAC 230-04-300) $26
Class G © Upto $ 600,000 $ 10,000 $4,812 9
Class H Upto § 700000 $ 10,000 $5416 - PERMITS e WAC 23004151 626
Class I . Upto § 800000 $10000  $5967 AGRICULTURAL (See 04-191)
000,000  $ 20,000 $6,765 FAIR-BINGO
Class J Upto  $ 1,000, ’ " RECREATIONAL (See WAC 230-25-330 $53
Class K Up to $ 1,250,000 $ 25,000 $ 7,509 GAMING ACTIVITY and 230_02_505)
Class L Upto $ 1,500,000 $ 25,000 $8,201 (RGA) ’
Class M Upto $ 1,750,000 §$ 25,000 $8,771
QX e S0 SIS0
ass ver & &0 o ' NAME " (See WAC 230-04-310) $26
applicable )
* A licensee will be allowed a one-time variance for each license class :
without having to upgrade or pay the penalties set forth in WAC 230- LOCATION (See WAC 230-04-320) 326
04-260: Provided, That a licensee utilizing the variance shall be :
required to upgrade to the higher license class upon renewal. FRE (Date or time)
(See WAC 230-04-325) $26
6. RAFFLES (Fee based on annual gross LICENSE CLASS (See WAC 230-04-260) $26
gambling receipts) '
Class A Upto $ 5,000 $53 DUPLICATE (See WAC 230-04-290) $26
Class B Upto $§ 10,000 $ 166
Class C Upto $ 25,000 $339 LICENSE
Class D Upto $ 50,000 $571
Class E ‘g’ 0 : ;:ggg Tz;g 11. SPECIAL FEES
Class F ver ’ $1. INVESTIGATION (See WAC 230-04-240) As required
' REPLACEMENT (See WAC 230-08-017) $26
IDENTIFICATION
STAMPS

[49] ' Proposed
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11. SPECIAL FEES
EXCEEDING LICENSE
CLASS
REVIEW,
INSPECTION AND/
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES

(See WAC 230-04-260) As required

As required
(See WAC 230-12-315)

12. SIX-MONTH PAYMENT (See WAC 230-04-190) $26

PLAN

AMENDATORY SECTION (Amending Order 399, filed
2/9/01, effective 3/12/01)

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. All persons seeking to oper-
ate gambling activities shall submit the following fees to the
commission when applying for gambling licenses, permits,
miscellaneous changes, inspection services, or when assessed
the cost of special investigation procedures by the commis-
sion:

LI E TYPE

DEFINITION FEE

1. CARD GAMES

Class B Up to five tables of limited card
games - hearts, rammy, pitch,
pinochle, and/or cribbage (Fee to $ ((166))
play charged) 170
Class C Tournament only, no more than ten
consecutive days per tournament.
C-5 Up to five tables $ ((166))
170
C-10 Up to ten tables $ ((300))
308
C-15 Up to fifteen tables $ ((500))
313
Class D General - Up to five tables (No fee to $((83) 54
play charged)
Class E *General (Fee to play charged)
E-1 One table only $ ((398))
409
E-2 Up to two tables $ ((685))
704
E-3 Up to three tables $ (HH42)
1172
E-4 Up to four tables $ ((2:28%)
2,350
E-5 Up to five tables $ ((3:440))
3,534

Additional tables up to a maximum of fifteen may be authorized for an
additional per table fee of $ ((1000)) 1.027.

*In addition to the above initial license fee, the commission will assess
all applicants/licensees the actual costs that exceed the license fee for
conducting the initial investigation and inspection, any follow-up
reviews or investigations involved in the approval of activities and
schemes.

Proposed
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LICENSE E DEFINITION FEE
Class F Enhanced cardroom activities endorsement - Includes
alternative fee collections (per hand; pot rake) and use
of player-supported jackpot schemes.
Annual license fee $ ((:500)) 1.540
2. CARD GAMES - HOUSE-BANKED
All tables within a card room operating any house-
banked card game shall be licensed under this license
class.
*Annual license fee $ ((6;900)) 6.166
Per table fee (up to fifteen $ ((4:500)) 1.540
tables)
*The commission will assess all applicants the actual costs for conduct-
ing the initial license investigation and premises inspection. Any post
licensing follow-up reviews, inspections, internal control evaluations
or subsequent phases of operation shall also be charged actual costs.
Licensees will be evaluated and charged for these additional authoriza-
tions/phases on an individual case by case basis.
3 :m;{l;::L (Fee ba:c,ed on apnual gross
GAMES gambling receipts)
Class A Premises only **(($-285/8130)) $292/$133
Class B Up to $ 50,000 $ ((398))
409
Class C Up to $ 100,000 $ ((1:624))
1,052
Class D Up to $ 250,000 $ ((2:284)
2350
Class E Up to $ 500,000 $ (4012))
4.122
Class F Up to $ 1,000,000 $ ((6:883))
1,074
Class G Over $ 1,000,000 $ ((8:610))
8.850

* Allows a business that is qualified under WAC 230-04-138 (o, (g),
(h), (i), or (j) to enter into a contract with a class "B" or above commer-
cial amusement game licensee to locate and operate amusement games
upon their premises.

** Provides for a fee reduction of $ ((355)) 159 when: Renewing an
annual license; applying for an additional license(s) at the same pre-
mises; and/or applying for multiple licenses at the same premises.

PUNCH BOARDS/

PULL-TABS (Fee based on annual gross

gambling receipts)
VARIANCE*
$((544))
559
$ (51
998
3 (832
1,882
$ ((Z:663))
2,736
3 ((3:440))
3,534
$ (4-453))
4,268
3 (4812
4,946
3 (5416)
5,566

Class A Upto$ 50,000 $5,000

Class B Upto$ 100,000 $5,000

Class C Upto $ 200,000 $10,000

Class D Upto$ 300,000 $10,000

ClassE Upto$ 400,000 $10,000

Class F Upto$ 500,000 $10,000

Class G Upto$ 600,000 $10,000

Class H Upto$ 700,000 $10,000
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LICENSE TYPE DEFINITION FEE LICENSE TYPE DEFINITION FEE
Class 1 Upto$ 800,000 $10,000 3 ((5:969) An annual fee of $ 129 shall be charged for each new contract initi-
6,132 ated by the gambling service supplier.
Class J Upto$ 1,000,000 $20,000 $ ((6:765)) 8. LINKED BINGO PRIZE PROVIDER
6,952 (See WAC 230-04-126) $ ((3:845))
Class K Upto$ 1,250,000  $25,000 $ ((509) 3.920
7718
9. MANUFACTURER b:
Class L Upto$ 1,500,000  $25,000 $ ((8:204) (Ffe "fsed o annual gross
3 428 sales of gambling related sup-
F== plies and equipment)
Class M Upto$ 1,750,000  $25,000 $ ((8’_;-7;)3 Class A Pull-tab dispensing devices $(5H)
e only 586
Class N Upto$ 2,000,000 $25,000 $ ((9,—92953)8) Class B Up to $ 250,000 $ ((1-242)
2548 1,172
Class O Over $ 2,000,000 Nonapplicable $ ((4-(:,—53&;)2) Class C Up to § 500,000 $ (1735))
10492 1,762
* A licensee will be allowed a one-time variance for each license class with-
lass D 228+
out having to upgrade or pay the penalties set forth in WAC 230-04-260: Class Up 0§ 1,000,000 $ (@28
Provided, That a licensee utilizing the variance shall be required to upgrade
to the higher license class upon renewal. Class E Up to $2.500,000 $ ((2'3; ;06; )3
5. PUNCH BOARD AND PULL-TAB SERVICE BUSINESS Class F Over $ 2,500,000 $ ((3:664)
(See WAC 230-04- $ ((206)) 3.768
133) *Initial applica- 211 In addition to the annual fee, the commission will assess all applicants the
tion fee actual costs incurred in conducting the investigation and inspection neces-
Additional associate $ ((329)) sary for initial certification, quality control inspection for additional activi-
132 ties or product lines, compliance suitability evaluations, and renewal of
Renewal $ (5) 52 licenses when travel cost is incurred to complete the investigation.
*Includes up to two associates.
10. PERMITS
6. DISTRIBUTOR (Fee based on annual gross sales of
gambling related supplies and equip- AGRICULTURAL FAIR/
. ment) SPECIAL PROPERTY
(a) Class A Nonpunch board/pull-tab only $ (M) BINGO
586 Class A One location and event
Class B Up to $ 250,000 $ ((3:142) only (See WAC 230-04-
1172 191) $26
Class B Annual permit for speci-
t
Class € Up to § 500,000 3 ((4-747_?2) fied different events and
= locations (See WAC 230- $ ((466))
Class E Upto $ 2,500,000 $ (FDFD) RECREATIONAL
ass pto $ 2,500, 3 .
3,060 ?ngc ACTIVITY * (See WAC 230-02-505  $((53)
Class F Over $ 2,500,000 $ ((3:66%)) and 230-25-330) 54
3768 MANUFACTURER'S SPE- *3((260))
CIAL SALES PERMIT (See WAC 230-04-115) 205

In addition to the annual fee, the commission will assess all applicants
the actual costs incurred in conducting the investigation and inspection

necessary for initial certification.

(b)  FUND-RAISING
EVENT EQUIPMENT
DISTRIBUTOR

Class A Rents or leases equipment for fund-

raising event or recreational gaming $ ((226))
activity up to 10 times per year. 232
Class B Rents or leases equipment for fund-
raising event or recreational gaming $ (5H))
activity more than 10 times per year. 586
7. GAMBLING SERVICE SUPPLIER

(See WAC 230-04-119) $ ((594))

610

inspection necessary for initial certification.

In addition to the annual fee, the commission will assess all appli-
cants the actual costs incurred in conducting the investigation and

[51]

*The two hundred five dollar fee is nonrefundable, whether the sales permit
is approved or not. In addition, an applicant may be assessed additional fees
incurred to process and determine suitability.

1.

CHANGES
NAME (See WAC 230-04- $26
310)
LOCATION (See WAC 230-04- $26
320)
BUSINESS (Same owners) MY(ED)]
54
CLASSIFICATION (See WAC 230-04-
340)
LICENSE CLASS (See WAC 230-04-
260) New class
fee, less previous
$26

fee paid, plus

Proposed
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LICENSE TYPE DEFINITION FEE
DUPLICATE LICENSE (See WAC 230-04- $26-
290)
((OWNERSHIP-OF)) COR- (See WAC ((230- $(33)
PORATE STOCK/LIM- 04-340)) 230-04- 54
ITED LIABILITY 360)
COMPANY
SHARES/UNITS
LICENSE TRANSFERS (See WAC 230-04- $((53)
125((5)) and 230- 34
04-340((and
230-04-350)))
12. SPECIAL FEES
INVESTIGATION (See WAC 230-04- As required
240)

IDENTIFICATION AND
INSPECTION
SERVICES STAMPS

QUALITY CONTROL
INSPECTION FEES
REPLACEMENT OF
IDENTIFICATION
STAMPS

EXCEEDING LICENSE
CLASS

REVIEW,
INSPECTION AND/
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES

SPECIAL SALES
PERMITS
ELECTRONIC CARD
FACSIMILE TABLE
IDENTIFICATION

STAMP

(See WAC 230-08-

017) As required
(See WAC 230-30-
030) As required

(See WAC 230-30-

017) 326
(See WAC 230-04-
260) As required

(See WAC 230-12-

315) As required
(See WAC 230-04-

115) As required
(See WAC 230-

08-017) *$ 350

*Annually, for
each separate table

13. SIX-MONTH
PAYMENT PLAN

(See WAC 230-04-

190) $26

AMENDATORY SECTION (Amending Order 399, filed
2/9/01, effective 3/12/01)

WAC 230-04-204 Fees—Individuals. Individuals shall
submit the following fees to the commission when applying
for gambling licenses, permits, miscellaneous changes, or
when assessed the cost of special investigation procedures by
the commission:

LICENSE TYPE DEFINITION FEE
1. CHARITABLE OR NON-

PROFIT GAMBLING MAN- $ ((166))

AGER Original 170

Renewal $ ((80)

82

Change of Employer $((89))

82

Proposed

2. LINKED BINGO PRIZE

PROVIDER REPRESENTA- .5 ((226)
TIVE Original TR 232
Renewal $ ((#39)
142
3. COMMERCIAL GAM- $ ((166))
BLING MANAGER Original . 170
Renewal $ ((86))
82
Change of Employer $ ((89))
82

4.  DISTRIBUTOR'S OR GAM-
BLING SERVICES SUP- $ ((226))
PLIER REPRESENTATIVE Original 232
Renewal $((339)
142
S. MANUFACTURER'S REP- 3 ((226)
RESENTATIVE Original . . ' 232
Renewal $((339))
142

6.  PUBLIC CARD ROOM CLASS A - Performs duties as

EMPLOYEE defined in WAC 230-02-415ina
class E card room.
Original 3 ((166))
170
Renewal 3 ((80)
82

CLASS B - Performs duties as defined in WA C 230-02-415 in enhanced
and house-banked card rooms. . :

Original,
in-state $ (224)
230

Original,
out-of-state $((299)
: 286
Renewal 3 ((439))
142

Transfer/Additional
Employee/Conversion/ 3 ((5%)
Emergency Waiver Request 56
7. OTHER FEES )

CHANGE OF NAME (See WAC 230-04-310) . $26
DUPLICATE LICENSE (See WAC 230-04-290) $26
OUT-OF-STATE RECORDS (See WAC 230-04-240) As
INQUIRY required

AMENDATORY SECTION (Amending Order 399, filed
2/9/01, effective 3/12/01)

WAC 230-04-204 Fees—Individuals. Individuals shall
submit the following fees to the commission when applying
for gambling licenses, permits, miscellaneous changes, or
when assessed the cost of special investigation procedures by
the commission:

LICENSE TYPE DEFINITION FEE
1. CHARITABLE OR NON-
PROFIT GAMBLING MAN-
AGER Original $ 166
Renewal $ 80
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Change of Employer $ 80 Title of Rule: WAC 139-05-810 and 139-05-820,
reserve officer training and WAC 139-05-925, railroad police
2. LINKED BINGO PRIZE -
training.
. PROVIDER REPRESENTA- $(@26)) . larifv traini .
TIVE Original 232 Purpose: Update_ and clarify training requirements.
Renewal $ ((439)) ‘Statutory Authority for Adoption: RCW 43.101.080 and

142 81.60.010.
Summary: The Criminal Justice Training Commission

3. COMMERCIAL GAM- $ ((166)) ; . )
BLING MANAGER Original 170 (CJTC) has partnered with stakeholders to review, update and =
Renewal $ ((80) clarify the standards for reserve police officers and railroad -
82 officers consistent with the new curriculum and core values =
Change of Employer $ ((80)) of the Basic Law Enforcement Academy. O

82 Reasons Supporting Proposal: To improve the quality of

training for officers in public service that they may better
4. DISTRIBUTOR'S OR GAM- y
" BLING SERVICES SUP- $ (26)) serve the citizens in their communities throughout Washing-
PLIER REPRESENTATIVE Original 232 ton state. ) )
Renewal $ (139)) Name of Agency Personnel Responsible for Drafting
142 and Enforcement: Sharon M. Tolton, Seattle, (206) 835-7345
or 7299; and Implementation: Michael D. Parsons, Seattle,

5.  MANUFACTURER'S REP- o $(@29) (206) 835-7345 or 7299.
RESENTATIVE Original Bz Name of Proponent: Staff and Board on Law Enforce-
Rencwal $(39)  ment Training Standards and Education (BLETSE), railroad
. 142 police organizations, private and governmental.
6.  PUBLIC CARD ROOM CLASS A - Performs duties as Rule is not necessitated by federal law, federal or state
EMPLOYEE defined in WAC 230-02415in a court decision.
class E card room. Explanation of Rule, its Purpose, and Anticipated
Original $ ((166)) Effects: The rules will provide for a consistent, statewide
170 approach to training for railroad and reserve police officers,
Renewal $(@8) consistent with the updated curriculum, philosophies, and
82 performance objectives of the Basic Law Enforcement Acad-
CLASS B - Performs duties as defined in WA C 230-02-415 in enhanced emy.
. and house-banked card rooms. . Proposal Changes the Following Existing Rules: The
Original, rules proposed provide for clearer guidelines for training
in-state $(@24) standards related to reserves and railroad police.
o 230 No small business economic impact statement has been
Original, prepared under chapter 19.85 RCW. Proposal is exempt
out-of-state $(@) under RCW 19.85.025(2), therefore a small business eco-
286 nomic impact statement is not required.
Renewal $ (("33)2) RCW 34.05.328 does not apply to this rule adoption.
- 14 Hearing Location: Criminal Justice Training Center,
Transfer/Additional 19010 st Avenue South, Seattle, WA 98148-2055, on
Employee/Conversion/ 5 (5%

December 12, 2001, at 10:00 a.m.

Emergency Waiver Request 56 N X . -
Assistance for Persons with Disabilities: Contact Ed
7.  OTHER FEES Johnson by December 10, 2001, TDD (206) 835-7300.
CHANGE OF NAME (See WAC 230-04-310) $26 Submit Written Comments to: Sharon M. Tolton, Crim-
DUPLICATE LICENSE (See WAC 230-04-290) $26 inal Justice Training Center, 19010 1st Avenue South, Seat-
OUT-OF-STATE (See WAC 230-04-240) As tle, WA 98148-2055, fax (206) 439-3860, by December 11,
RECORDS INQUIRY required 2001.
Date of Intended Adoption: December 12, 2001.
September 13, 2001
Sharon M. Tolton
WSR 01-19-036 Deputy Director
PROPOSED RULES .
CRIMINAL JUSTICE AMENDATORY SECTION (Amending WSR 00-17-017,
TRAINING COMMISSION filed 8/4/00, effective 9/4/00)
[Filed September 14,2001, 8:14a.m.] WAC 139-05-810 Basic training requirement for
) reserve officers. (1) For the purposes herein:
. Original Notice. . ) (a) "Reserve officer” includes any law enforcement
Preproposal statement of inquiry was filed as WSR 01- officer who does not serve as a law enforcement officer of
08-033. this state on a full-time basis, but who, when called by such

[53] : Proposed
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agency into active service, is fully commissioned on the same
basis as full-time officers to enforce the criminal laws of this
state; and

(b) "Field assignment” includes any period of active ser-
vice wherein the assigned officer is expected to take routine
and/or special enforcement actions, independently or other-
wise, in the same manner and capacity as a full-time officer
with such assignment.

(2) For the purposes of the Washington Mutual Aid
Peace Officers Powers Act, chapter 10.93 RCW, every indi-
vidual who is commissioned as a specially commissioned
peace officer in this state, shall obtain a basic reserve certifi-
cate as a precondition of his/her exercise of authority pursu-
ant to such act; provided that, any individual possessing a
basic reserve certificate issued to him/her by the ((tzaining))
commission prior to January 1, 1989, shall be deemed to have
met this requirement.

(3) Upon approval of an applicant's eligibility to partici-
pate in the reserve certification process, the applicant's
employing agency shall submit to the commission all
requested records, information and proof of background
check as a precondition of participation within such process.

(4) A basic reserve certificate shall be issued by the
((tratning)) commission to any individual who successfully
completes:

(a) A basic course of instruction for reserve officers as
prescribed and required by the ((training)) commission; and

(b) A comprehensive examination developed and admin-
istered by the ((training)) commission.

((4)) (5) Requirements of ((seetion—3-abewve)) subsec-
tion (4) of this section may be waived in whole or in part as
determined by the ((tr-e-mmg)) commission and based upon
the following:

(a) An evaluation of an applicant's experience and train-
ing accomplishments((—A-request));

(b) The fact that an individual is a regular full-time com-
missioned law enforcement officer who leaves full-time
employment; or

(c) The fact that an officer has been certified in accor-
dance with the requirements of subsection (2) of this section,

and thereafter has engaged in regular and commissioned law
enforcement employment without break or interruption in
excess of twelve months duration.

In all of the above instances, the requests for such waiver
must be submitted to the ((training)) commission on an
approved form by the applicant's agency head and, if
approved, may result in direct issuance.of a basic reserve cer-
tificate or issuance of such certificate upon successful com-
pletion of specific training requirements prescribed by the

((training)) commission.

NEW SECTION

WAC 139-05-820 Basic reserve equivalency certifi-
cation. (1) a certificate of equivalency basic reserve training
shall be issued only to applicants who successfully complete
the equivalency process as required by the commission. For
this purpose, the term "process” shall include all documenta-
tion and prerequisites set forth in subsection (6) of this sec-
tion, and successful completion of all knowledge and skills

Proposed
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requirements within the basic equivalency academy. A cer-
tificate of equivalency basic reserve training shall be recog-
nized in the same manner as the certificate of completion of
the basic reserve academy.

(2) Eligibility for participation in the basic reserve equiv-
alency process shall be limited to reserve commissioned law
enforcement officers who have attained basic certification
through completion of a basic training program in this or
another state. For this purpose, the term "basic training pro-
gram” shall not include any military or reserve training, or
any federal training program not otherwise approved by a
majority of the law enforcement representatives within.the
commission membership.

(3) The participation of any eligible and approved appli-
cant for a certificate of equivalent basic reserve training shall
be effected within, and limited to, the first available session
of a basic reserve academy following such applicant's date of
hire; provided that no applicant shall be required to attend a
session of the basic reserve equivalency academy which is
conducted within the initial sixty days of employment for
which certification is requested.

It shall be the responsibility of the applicant's agency to
ensure that all necessary forms and documentation are com-
pleted and submitted to the commission in a timely manner
and as necessary to ensure that the participation provided by
this section is effected.

The participation of any applicant in any session of the
basic reserve equivalency not otherwise provided herein shall
require the approval of the commission.

(4) In those instances wherein an applicant has attended
more than one basic training program, eligibility for partici-
pation in the basic reserve equivalency process shall not be
approved if such applicant, for whatever reason, failed to suc-
cessfully complete the most recent of such programs
attended.

(5) The decision to request an officer's participation
within the equivalency process shall be discretionary with the
head of the officer's employing agency, who shall advise the
commission of that decision by appropriate notification upon
the hiring of the officer. Upon receipt of such notification,
the commission shall provide to such agency head all neces-
sary forms and information required for the processing of a
request for a certificate of equiveflent basic reserve training.

(6) Upon approval of an applicant's eligibility to partici-
pate in the equivalency process, the applicant's employing
agency shall submit to the commission all requested records,
information and proof of background check as a precondition
of participation with such process.

AMENDATORY SECTION (Amending WSR 90-07-012,
filed 3/13/90, effective 4/13/90)

WAC 139-05-925 Requirement of training for rail-
road ((speeial-agents)) police officers. (1) For the purpose
of this regulation, the term ((“speeiat-agent")) "railroad

police” means any individual appointed by the ((gevernor-of
)) commission under the provisions of

the-state-of Washington
RCW 81.60.010 through 81.60.060.

(2) Effective January 1, 2002, as a precondition of any
((exereise-of-pelice-powers)) newly appointed railroad police




Washington State Register, Issue 01-19

officer to enforce the laws of this state, ((speetal-agents)) rail-

road police shall:
(a) Possess the ((Washington-state-eriminaljustice-train-

ing)) commission's basic certificate, or in the alternative((s))

have successfully ((eemplete—er—hwe—prwreusl-y-eemple(ed-

wh&eh—sha-ﬂ—melude—)) ompleted trammg and possess a ba31
certification from another state. In the event certification and

training are from another state, the newly hired railroad

police officer must satisfactorily complete the equivalency
course approved by the commission, within the first six
months of employment.

(&> Administration +5-hours
G 1 Jueti inaliust s |
&)  Patrolskills-and proecedures 34-heurs
PR s sativeskill . l 1084

GO Raitrosd . ] ’ l

@0  Useefforee 4-housrs
oi) Fi Lificati icod
Total—240-heurs))

(b) ((Nefwﬁhseaﬂdmg—éate—ef—hﬁe—saeeessfuﬂy—eem-

plete-the-following-training-at-least-annually—in-additionte
hori . . . ] ’ ired-1
i - i :)) The above require-
ments do not apply to railroad police officers appointed prior
to January 1, 2002; however, they may, if qualified, attend
the equivalency academy.

(& FEirstsaid 8-heurs

Gy EPR 4-hours

Giy B Lifieati a4t

6vy Eegalupdate 4-houss

&  SACHraining 24-hours
TFotal:—64-hours))

(3) It shall be the responsibility of the ((speeial-agent's))
railroad police officer's employing agency to effect and
ensure personnel compliance herein, and provide necessary
records((and)), proof of background check information upon
request of the ((training)) commission to which the employ-
ing agency shall be accountable for purposes of compliance.

(4) The corporation requesting appointment of a railroad

police officer shall bear the full cost of training or any other
expenses.

FACILITY

NEW SECTION

WAC 139-01-400 Facility use. (1) The commission
will not make its facilities or services available to individuals
or organizations which do not assure that they will comply

WSR 01-19-036

with the terms of the Americans with Disabilities Act, the
Rehabilitation Act of 1973, and the Washington law against
discrimination. Uses must not impose restrictions or alter
facilities in a manner which would violate these laws.

(2) The commission will only make its facilities or ser-
vices available to individuals or organizations which assure
that they do not discriminate against any person because of
race, color, religion, national origin, sex, sexual orientation,
age, handicap, or status as a Vietnam era or disabled veteran,
except where such organizations have been exempted from
provisions of applicable state or federal laws or regulations.

(3) The buildings and grounds of the commission are pri-
marily for training purposes. No other use shall be permitted
to interfere with the primary purpose for which these facili-
ties are intended. Facilities shall not be made available for
any use which might result in any undue damage or wear.
The commission reserves the right to reject any application
for use of its facilities.

(4) Every possible opportunity will be provided for the
use of the commission facilities by citizens of the area, pro-
vided that the purpose of such use is in compliance with the
rules and regulations of the commission and is subject to the
laws of the state of Washington.

(5) The commission reserves the right to prohibit the use
of its facilities by groups, or activities, which are secret,
which are of a private nature, or which restrict membership or
attendance in a manner inconsistent with the public and non-
discriminatory character of the commission. Subversive
organizations as defined and listed by the Attorney General
of the United States shall not be eligible to use the commis-
sion facilities.

(6) The use or possession of alcohol on the facility pre-
mises is prohibited except for approved training purposes.

NEW SECTION

WAC 139-01-405 Licensee's responsibility. Individu-
als or organizations wishing to use commission facilities
must complete a facility use agreement (CITC form
# ) and submit it to the facilities maintenance office,
or facility manager for approval. The licensee shall accept
responsibility for any damage done to the commission prop-
erty. Completion of the use agreement shall constitute accep-
tance by the licensee of the responsibilities stated therein and
willingness to comply with all rules and regulations regard-
ing the use of the facilities as prescribed by the commission.
If the use of the facility does not comply with the terms in the
agreement form, an additional charge may be assessed. In the
event of property damage, the licensee shall accept and pay
the commission's estimate of the amount of damage. The
commission may require posting of a bond.

NEW SECTION

WAC 139-01-411 Care and maintenance of facilities
and equipment. (1) Appropriate equipment is expected to be
used when the absence of such equipment may be detrimental
to that facility (e.g., tennis shoes must be worn on gymna-
sium floors).

(2) Individuals or organizations using the facilities are
required to leave the premises in the same condition as when

Proposed

PROPOSED
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the individual or organization was admitted to its use. After
facility use, individuals or organizations are required to
arrange for proper disposal of decorations and other refuse
when restoring the facility to its original condition for
resumption of facility use.

(3) Custodial and other services beyond those regularly
scheduled to support normal activities may be required for
specific activities by outside groups, based on the size of
group, the complexities of the event, or the facilities being
used. Custodial services needed beyond those normally
scheduled will result in that organization being charged at the
established rate. All extra custodial time required as a result
of the organization's or individual's use of the facility will be
charged to the lessee, including those receiving complimen-
tary usage.

NEW SECTION

WAC 139-01-421 Use fees. The use fee depends on the
purpose of the activity and the nature of the group using the
facility, which shall be determined based on the current pre-
vailing economic situation and consistent with the standard
charge within the local geographical area. The actual fee will
be set by the commission and shall be made known to any
entity inquiring to use the facility.

WSR 01-19-038
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 14, 2001, 9:20 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 415-
112-0161 [01-15-027].

Title of Rule: WAC 415-112-0161 School year—Defi-
nition.

Purpose: Update rule to include Teachers' Retirement
System (TRS) Plan 3.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.32.010.

Summary: Update rule to include TRS Plan 3.

Reasons Supporting Proposal: Rule needs to be updated
to include TRS Plan 3.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Margaret Wimmer, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7044.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Update WAC 415-112-0161 to include TRS Plan 3.

Proposal Changes the Following Existing Rules: Update
rule to include TRS Plan 3.

Department of Retirement Sys-

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses. v '

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328. v

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom 3rd Floor, Tumwater,
WA, on November 6, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk @drs.wa.gov. ,

Submit Written Comments to: Identify WAC Numbers,
Mermry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p-m. on November 6, 2001.

Date of Intended Adoption: No sooner than November
7,2001.

September 14, 2001
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 95-16-053,
filed 7/25/95, effective 8/25/95)

WAC 415-112-0161 School year—Definition. (1)
"School year” for Plan ((})) 1 members means the fiscal year
running from July 1 to June 30.

(2) "School year" for Plan ((H)) 2 and 3 members means
the twelve-month period from September 1 of one year to
August 31 of the following year.

WSR 01-19-039
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed September 14, 2001, 9:24 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: SCAPCA Regulation I, Article X, Section
10.06 Registration and Operating Permit Fees for Air Con-
taminant Sources.

Purpose: 1. Amend fee regulation to change fee struc-
ture for air operating permit sources to an emission based fee.

2. Adjust fees for full cost recovery of air operating per-
mit program.

Statutory Authority for Adoption:
70.94.380(2), 70.94.161.

Statute Being Implemented: ~ RCW 70.94.161,
70.94.162, WAC 173-401-905, 173-401-915(1).

Summary: 1. Air operating permit fee structure is being
amended to an emission based fee.

2. The amount of the fee is being amended to comply
with full cost recovery requirements of the RCW.

RCW 70.94.141,
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Reasons Supporting Proposal: SCAPCA is projecting
that fees will fall short of expenses again this year if not
raised.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ron Edgar, 1101 West
College, Room 403, Spokane, WA 99201, (509) 477-4727.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to the rule change the fee structure
from a set fee for a particular source to a set base fee for all
sources in the program plus a fee for each source based on
tons of pollution emitted to the atmosphere. The purpose for
the regulation being amended is to obtain full cost recovery
as required in chapter 173-401 WAC and chapter 70.94
RCW: The effect of the change will be to obtain full cost
recovery and place the cost of the program with those sources
that emit the most pollution.

Proposal Changes the Following Existing Rules: Sec-
tions specifying fees by source type are being deleted and
replaced with a base fee plus a fee per ton of emissions.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. SCAPCA is not
required under chapter 19.85 RCW to file small business eco-
nomic impact statements.

RCW 34.05.328 does not apply to this rule adoption.
This is a local agency rule and RCW 34.05.328 has not been
made voluntarily applicable to this rule.

Hearing Location: Spokane County Public Works
Building, 1026 West Broadway, Hearing Room, Lower
Level, Spokane, WA 99201, on November 1, 2001, at 8:30
a.m.

Submit Written Comments to: Ron Edgar, Spokane
County Air Pollution Control Authority, 1101 West College,
Room 403, Spokane, WA 99201, fax (509) 477-6828, by
October 24, 2001, by 4:30 p.m.

Date of Intended Adoption: November 1, 2001.

September 5, 2001
Ronald J. Edgar
Chief of Technical Services
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received pursuant to the registration program or the operating
permit program shall not exceed the actual costs of program
administration.

B. The annual fee for each source shall be determined as
follows:

1. For sources that are not subject to Section 10.06.B.(3),
(4), or (5) of this regulation and which emit less than 5 tons
per year of criteria and toxic air pollutants:

a. a flat fee of $160; and

b. a $30 fee for each stack and other emission point, not
to exceed $600; and

c. an emission fee of $20 per ton of each criteria and
toxic air pollutant; and

d. an additional fee of $150 for each source which oper-
ated at least one incinerator or burn out oven during the reg-
istration period; and

e. an additional fee of $100 if the source is required by
the Authority to submit an annual emissions inventory to the
Washington Emission Data System (WEDS).

2. For sources that are not subject to Section 10.06.B.(3),
(4), or (5) of this regulation and which emit 5 tons or more per
year of criteria and toxic air pollutants, but less than 100 tons
per year of any one criteria pollutant:

a. a flat fee of $215; and

b. a $30 fee for each stack and other emission point, not
to exceed $600; and

c. an emission fee of $20 per ton of each criteria and
toxic air pollutant; and

d. an additional fee of $150 for each source which oper-
ated at least one incinerator or burn out oven during the reg-
istration period; and

e. an additional fee of $100 if the source is required by
the Authority to submit an annual emissions inventory to the
Washington Emission Data System (WEDS).

3. For air operating permit sources, a share of the assess-
ment by the Department of Ecology, pursuant to RCW
70.94.162(3), determined according to Section 10.06.D of
this regulation, plus:

o for-bul LineJoadi inals—Stand
trial Classifieation 5171 -a-fee-o£$14;500- an annual base fee
of $3000 and;

b, & ’ s cacilitios-Standard Industrial
Classifieation3341afee-of $21-100; an emission fee of

ARTICLE X $31.11 per ton of actual emissions for the previous calendar
year.
[ FEES AND CHARGES |
\ME T ECTI

SECTION 10.06 REGISTRATION AND OPERATING
PERMIT FEES FOR AIR CONTAMINANT SOURCES

A. Each source required by Article IV, Section 4.01 to be
registered, each air operating permit source, and each source
required by Article V, Section 5.02 to obtain an approved
Notice of Construction and Application for Approval is sub-
ject to an annual fee for each year, or portion of each year,
during which it operates. The owner or operator shall pay the
fee, pursuant to the requirements in Section 10.02. Fees

(571

er-greater-a-fee-of $5000-
4. For affected units under Section 404 of the Federal
Clean Air Act (42 USC 7401 et seq): .
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a. a fee of $50 per hour of time expended in carrying out
the fee eligible activities specified in RCW 70.94.; and

b. a share of the assessment by the Department of Ecol-
ogy, pursuant to RCW 70.94.162(3), determined pursuant to
Section 10.06.D of this regulation.

5. For gasoline dispensing facilities which are not sub-
ject to Section 10.06.B.(3) of this regulation, a flat fee of
$165.

C. The Board of Directors shall annually review the fee
schedule for air operating permit sources and projected costs
to implement the requirements of RCW 70.94.161 and deter-
mine if the total projected fee revenue to be collected pursu-
ant to this Section is sufficient to recover program costs.
Such review shall include opportunity for public review and
comment on the projected costs and any changes to the oper-
ating permit fee schedule. Accordingly, the Authority shall
account for program costs, including employee costs and
overhead. If the Board of Directors determines that the total
projected fee revenue is either significantly excessive or defi-
cient for this purpose, then the Board of Directors shall
amend the fee schedule to more accurately recover program
costs.

D. Individual shares of the assessment pursuant to RCW
70.94.162(3) shall be determined by the following formula:

I=F x Ag
Fr
Where,

1is the individual share of the assessment, and

F, is the individual fee assessed pursuant to Section
10.06.B.(3) or (4) of this regulation, and

Ag is the total
70.94.162(3), and

assessment pursuant to RCW

F; is the sum of all the individual fees assessed pursuant
to Sections 10.06.B.(3) and (4) of this regulation.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Spokane County Air Pollution Control
Authority and appear in the Register pursuant to the requirements of RCW
34.08.040.

WSR 01-19-043
PROPOSED RULES
STATE BOARD OF EDUCATION
{Filed September 14, 2001, 11:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
15-102.

Title of Rule: WAC 180-16-200, 180-16-205, 180-16-
215, 180-18-030, 180-18-060, and 180-18-080.

Purpose: Proposed rule changes necessary to align with
the statutory changes.

Statutory Authority for Adoption: RCW 28A.150.220,
chapter 28A.630 RCW.

Summary: Changes to be determined at the October
State Board of Education meeting.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: As a result of the passage of the Improvement of
Student Achievement Act in 1993, certain statutory provi-
sions relating to basic education requirements were repealed
or modified. The requested changes will align rules with stat-
utory changes.

Proposal Changes the Following Existing Rules: See
language shown below.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: North Thurston School District, 305
College Street N.E., Lacey, WA 98516-5390, on October 24,
2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by October 15, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 15, 2001.

Date of Intended Adoption: October 26, 2001.

September 13, 2001
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 95-20-086,
filed 10/4/95, effective 11/4/95)

WAC 180-16-200 Total ((pregram)) instructional
hour (( . . . . :

offering—Basie-skills-and—werlskills—require-
ments—Weaiver)) requirement. (((1)-Fotel-program-heur
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du-re&—See—‘MC—l—SG—l—S—OSO—fer—wm—vef—pfeeess-)) (lna)
Kindergarten total instructional hour requirement - four hun-
dred fifty hours annual minimum. (See RCW 28A.150.220
(1(a))

(b) Grades 1-12 total instructional hour requirement -

district-wide annual average of one thousand hours. (See
RCW 28A.150.220 (1)(b).) In grades one through twelve

school districts may arrange their calendars in any way they
determine as long as the district-wide annual average instruc-
tional hour requirement is at least one thousand hours.

(2) The basic education program requirements shall be as
described under RCW 28A.150.220(1).

Proposed
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AMENDATORY SECTION (Amending WSR 95-20-086,
filed 10/4/95, effective 11/4/95)

WAC 180-16-215 Minimum one hundred eightiy
school day year. (1)(a) One hundred eighty school day
requirement. Each school district shall conduct no less than
a one hundred eighty school day program each school year in
such grades as are conducted by such school district, and one
hundred eighty half-days of instruction, or the equivalent, in
kindergarten. If a school district schedules a kindergarten
program other than one hundred eighty half-days, the district

shall attach an explanation of its kindergarten schedule when
providing compliance documentation to the ((saperintendent
of publie-instruction)) state board of education.

(b) Waiver option, application and renewal proce-
dures. See WAC 180-18-050 for waiver process.

(2) School day defined. A school day shall mean each
day of the school year on which pupils enrolled in the com-
mon schools of a school district are engaged in educational
activity planned by and under the direction, supervision, or
guidance of the school district staff, as directed by the admin-
istration, and pursuant to written policy and board of direc-
tors of the district.

(3) Accessibility of program. Each school district's pro-
gram shall be accessible to all legally eligible students,
including ((handieapped)) students of disability, who are five
years of age and under twenty-one years of age who have not
completed high school graduation requirements.

(4) Five-day flexibility - Students graduating from
high school. A school district may schedule the last five
school days of the one hundred eighty day school year for
noninstructional purposes in the case of students who are
graduating from high school, including, but not limited to, the
observance of graduation and early release from school upon
the request of a student.

REPEALER

The following section of the Washmgton Administrative
Code is repealed:

WAC 180-16-205 Classroom teacher contact

hours requirement—Waiver.

AMENDATORY SECTION (Amending WSR 95-20-054,
filed 10/2/95, effective 11/2/95)

WAC 180-18-030 Waiver((s)) from total ((pregram))

instructional hour ((efferings,teacher-eontaet-hours
requirements;-and-self-study)) requirements. (1)) A dis-

trict desiring to implement a local restructuring plan to pro-
vide an effective educational system to enhance the educa-
tional program for all students may apply to the state board of
education for a waiver from the total ((program)) instruc-

tlonal hour ((eﬁeﬁngs)) requlrements ((aﬂd—bﬁs*e—skﬂ%sﬁweﬂe
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effering-of one-thousand-heurs)). The state board of educa-
tion ((shel)) may grant said ((initial)) waiver requests pursu-
ant to RCW 28A.305.140 and WAC 180-18-050 for up to
three school years.

« " . :
. 1629 o d'sme."ldes*"“gg;e ".“Fle“;e"t " lee&; restructis

cdinitial . RCOW
28A-305-140-and-WAC180-18-050-fer-three school-years:))

AMENDATORY SECTION (Amending WSR 95-20-054,
filed 10/2/95, effective 11/2/95)

' WAC 180-18-060 Waiver renewal procedure. (5
Wai lated—to-WAC 18018 030-whicl

))) Waiver requests related to WAC 180-18-040 which
are granted by the state board of education pursuant to WAC
180-18-030 and 180-18-050 may be renewed every three
years upon the state board of education receiving a renewal
request from the school district board of directors. Before fil-
ing the request, the school district shall conduct at least one
public meeting to evaluate the educational programs that
were implemented as a result of the waivers. The request to
the state board of education shall include information regard-
ing the activities and programs implemented as a result of the
waivers, whether higher standards for students are being
achieved, and a summary of the comments received at the
public meeting or meetings.

WSR 01-19-045

REPEALER

The 'foflowing section of the Washington Administrative
Code is repealed:

WAC 180-18-080 Alternative waiver applica-

tion procedure.

WSR 01-19-045
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed September 14, 2001, 11:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
15-100.

Title of Rule: WAC 180-57-050 Grade reporting and
calculation system and 180-57-055 Definition—Grade point
average.

Purpose: To clarify that a student's optimal academic
performance is reflected in their grade point average.

Statutory Authority for Adoption: RCW 28A.305.220.

Summary: The State Board of Education (SBE) will
address language changes at the October SBE meeting.

Reasons Supporting Proposal: Continue the intent of
education reform.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: School district clarification regarding differing prac-
tices about whether or not to count all grades for all courses
in the calculation of a student's grade point average.

Proposal Changes the Following Existing Rules: See
following.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: North Thurston School District, 305
College Street N.E., Lacey, WA 98516-5390, on October 24,
2001, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by October 15, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 15, 2001.

Date of Intended Adoption: October 26, 2001.

September 13, 2001

Larry Davis
Executive Director
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AMENDATORY SECTION (Amending Order 15-88, filed
6/7/88)

WAC 180-57-050 Grade reporting and calculation
system. (1) The standardized high school transcript shall
report the marks/grades earned by students in courses as fol-
lows; provided, that there is no requirement to adopt a
marking/grading system that uses minuses or pluses or, if
adopted, to report minuses or pluses on standardized tran-
scripts:

(@ A = 40
(@b A- = 37
@Mk B+ = 33
(Hd B = 3.0
(&GN E@ B- = 27
) d C+ = 23
@ C = 20
@eMh C- = 17
(MG D+ = 13
(@@ D = 10
EH))& EorF = 00

(2) The minimal passing mark/grade is D = 1.0. Nonnu-

merical marks/grades such as pass/fail, credit/no credit, and
satisfactory/unsatisfactory marks also may be used((s-how-

(3) If high school credit is awarded on a competency

basis as authorized under state board of education policy
WAC 180-51-050(2), the district may use either of the fol-

lowing options for noting the students' performance on the

state standardized transcript under state board of education
policy WAC 180-57-070:

(a) Determine locally the equivalent passing mark/grade

as listed under subsection (1) of this section; or
(b) Designate "pass” or "fail” in the appropriate manner

on the transcript.

AMENDATORY SECTION (Amending Order 18-84, filed
12/10/84)

WAC 180-57-055 Definition—Grade point average.
(1) Each student's "grade point average" shall be the sum of
the point values, as defined in WAC 180-57-050, of all the
marks/grades received for all courses attempted divided by
the sum of the credits for all courses attempted.

(2) The grade point value shall be calculated by multi-
plying the numerical value of the mark/grade earned by the
number of credits assigned to the course. ((Exeept-as—pro—

idednWAC 180-57-050_all . tesforall

ages-))

(3) Grade point averages shall be calculated to two deci-
mal places and reported for each trimester/ semester or other
term and for the cumulative credits earned for all courses
attempted in high school.

Proposed
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(4) All marks/grades for all courses taken shall be

included in the calculation of grade point averages except for:
(a) Nonnumerical marks/grades shall be excluded from

the calculation of grade point averages; and
(b) The lowest mark/grade earned for a class/course
taken more than once shall be excluded from the calculation

of grade point averages.

WSR 01-19-055
PROPOSED RULES
TRAFFIC SAFETY COMMISSION
[Filed September 17, 2001, 10:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
16-027.

Title of Rule: Pedestrian bicycle safety equipment rules,
new section WAC 467-03-010, the Washington Traffic
Safety Commission has filed an emergency rule regarding
pedestrian and bicycle safety equipment rules, and would like
your input.

Purpose: To authorize pedestrian and bicycle safety
equipment to improve safety of pedestrian and bicycle riders
at crosswalks and in school and playground zones. Why is
the Washington Traffic Safety Commission considering this
new rule? The purpose of this rule is to encompass the use of
high visibility protective vest, traffic control flags, warning
signs and other equipment to increase the visibility of persons
assisting pedestrians and bicycles at crosswalks, including
school zones and play grounds.

Statutory Authority for Adoption:
43.59.150.

Name of Agency Personnel Responsible for Drafting
and Implementation: Lynn Drake, Washington Traffic
Safety Commission, 1000 South Cherry Street, Olympia,
WA 98504-0944, (360) 753-6197.

Name of Proponent: Washington Traffic Safety Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: New identified equipment is currently in use and
authority to use it is not clear. The use of this equipment is
essential to protect users. The high visible material used in
the construction of current equipment was not available when
other related WACs were implemented.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Washington Traffic Safety Commis-
sion, 1000 South Cherry, Olympia, WA 98504, phone (360)
753-6197, fax (360) 5865-3484 [586-3484], e-mail
ldrake @ wtsc.wa.gov, on October 23, 2001, at 8:00 a.m. until
12:00 p.m. If you have any questions, please contact Lynn
Drake at (360) 586-3484 or by e-mail at ldrake @ wtsc.wa.
gov.

RCW 34.59.070,



Washington State Register, Issue 01-19

Assistance for Persons with Disabilities:  Contact
Michelle Nicholls by October 19, 2001.

Submit Written Comments to: Lynn Drake, Washington
Traffic Safety Commission, P.O. Box 40944, Olympia, WA
98504-0944, fax (360) 753-6197, by October 19, 2001.

Date of Intended Adoption: October 26, 2001.

October 14, 2001
John M. Moffat

Director
Chapter 467-03 WAC

PEDESTRIAN BICYCLE SAFETY EQUIPMENT
RULES

NEW SECTION

WAC 467-03-010 Pedestrian bicycle safety equip-
ment rules. The director will cause to be designed a high-vis-
ibility protective vest, traffic control flag, warning signs and
other equipment to increase the visibility of persons assisting
pedestrians and bicycles at crosswalks, including school and
playground zones. This equipment will be of strong yellow-
green florescent color or other highly visible materials and
have retro-reflective stripes. Samples are to be made avail-
able for viewing at the Washington traffic safety commission
office in Olympia, WA.

The director may furnish this equipment to schools and
other users through grants from the school zone safety
account as provided by RCW 46.61.440(3).

The use of uniforms and equipment designated for use
by school patrols, pursuant to WAC 392-151-090 (Standard
uniforms) and WAC 392-151-095 (Equipment), by persons
assisting pedestrians and bicyclists in school and playground
zones, will also be deemed in compliance with this rule.

Reviser's note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

WSR 01-19-060
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed September 18, 2001, 8:58 a.m.]

Original Notice.

Expedited rule making—Proposed notice was filed as
WSR 01-07-064.

Title of Rule: WAC 478-156-014 Assignment priority.

Purpose: Repeal WAC 478-156-014 from chapter 478-
156 WAC, Rules for the University of Washington residence
halls and family housing apartments. Repeal will ensure that
the University of Washington allocates the scarce resource of
residence hall housing in a manner that best reflects the
emerging priorities of the University of Washington and its
students.

Statutory Authority for Adoption: RCW 28B.20.130.

Statute Being Implemented: RCW 28B.20.130.

Summary: Under the current provisions of this section,
priority is given to returning residents; all other students are

WSR 01-19-060

considered by date of application. This has limited the Uni-
versity of Washington's ability to meet its own priorities. For
the past several years, the university has faced growing
demand for residence hall space.

In response to this increase - which is due to freshman
class enrollment increases, high retention rates among resi-
dents, and private market factors - the office of housing and
food services has maximized its capacity in multiple ways.
Still, student housing remains a scarce resource and decisions
regarding its allocation would be best made annually with
careful consideration of current circumstances. For example,
at times when housing is in high demand, it may be beneficial
to emphasize housing for incoming freshmen, as a means of
fostering their successful transition to university life. Repeal
of WAC 478-156-014 would allow for this.

Reasons Supporting Proposal: The WAC rule would be
replaced with an annual plan for residence hall assignments.
The director of the office of housing and food services would
submit to the vice-president for student affairs a residence
hall assignment plan, which would present residence hall
capacity, expected demand, and a complete description of the
priority system to be used for the upcoming autumn quarter
assignments. The plan would be made available to students
and the general public on the university's web site.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ernest Morris, Vice-President for Stu-
dent Affairs, 476 Schmitz Hall, University of Washington,
(206) 543-4024; and Enforcement: Paul Brown, Director,
Housing and Food Services, 305 Schmitz Hall, University of
Washington, (206) 543-2430.

Name of Proponent: University of Washington, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The University of Washington proposes repealing
WAC 478-156-014 Assignment priority, as it restricts the
university's ability to allocate its scarce residence hall
resources in a flexible manner. WAC 478-156-014 would be
replaced by an annual plan for residence hall assignments
that would allow the University of Washington the flexibility
to reallocate its resources to meet current housing priorities.

Proposal Changes the Following Existing Rules: WAC
478-156-014 would be repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WAC 478-156-014
does not impose a disproportionate impact on small busi-
Nesses.

RCW 34.05.328 does not apply to this rule adoption.
WAC 478-156-014 is not considered a significant legislative
rule by the University of Washington.

Hearing Location: Room 309, Husky Union Building
(HUB), University of Washington, Seattle, Washington, on
October 26, 2001, at 12:00 noon.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by October 12, 2001, TDD (206)
543-6452, or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Office via U.S.
mail: University of Washington, 4014 University Way N.E.,

Proposed
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Seattle, WA 98105-6203; Campus mail: Box 355509; e-mail
adminpro@u.washington.edu; or fax (206) 616-6294, by
October 26, 2001.

Date of Intended Adoption: November 16, 2001.

September 17, 2001

Rebecca Goodwin Deardorff
Director, Administrative Procedures

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 478-156-014 Assignment priority.

WSR 01-19-061
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed September 18, 2001, 1:29 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
16-127.

Title of Rule: Title 390 W AC, rule amendment to reflect
biennial changes in the Initiative 134 dollar threshold under
WAC 390-05-400.

Purpose: To eliminate the need to amend WAC 390-16-
071 when the commission adjusts contribution limits to
reflect changes in economic conditions.

Statutory Authority for Adoption: RCW 42.17.370(1).

Statute Being Implemented: RCW 42.17.180.

Summary: The proposed rule change would amend
WAC 390-16-071 to reference WAC 390-05-400 rather than
a specific dollar amount.

Reasons Supporting Proposal: The approach embodied
in the proposed amendment is more efficient.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commis-
sion, 711 Capitol Way, Room 206, Olympia, (360) 664-2735;
and Enforcement: Phil Stutzman, Public Disclosure Com-
mission, 711 Capitol Way, Room 206, Olympia, (360) 664-
8853.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule change incorporates a reference
to WAC 390-05-400 in WAC 390-16-071 rather than a spe-
cific dollar amount. The proposed change would eliminate
the need to revise WAC 390-16-071 when the commission
adjusts the Initiative 134 dollar amounts in accordance with
RCW 42.17.690.

Proposal Changes the Following Existing Rules: The
proposed change is not substantive. It simply references the
dollar amounts contained in another rule rather than specify-
ing those dollar amounts.

Public Disclosure Commission,

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rules does not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Public Disclosure Commission is not an agency listed in

~ subsection (5)(a)(i) of section 201. Further, the Public Dis-

closure Commission does not voluntarily make section 201
applicable to this rule adoption pursuant to subsection
(5)(a)(ii) of section 201, and to date the Joint Administrative
Rules Review Committee has not made section 201 applica-
ble to this rule adoption.

Hearing Location: Commission Hearing Room, Ever-
green Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on October 23, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities:
Ruthann Byrant by telephone (360) 753-1111.

Submit Written Comments to: Doug Ellis, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908, fax (360) 753-1112, dellis@pdc.wa.gov, by October
19, 2001. "

Date of Intended Adoption: October 23, 2001.

September 17, 2001
Vicki Rippie
Executive Director

Contact

AMENDATORY SECTION (Amending WSR 98-01-062,
filed 12/11/97, effective 1/11/98)

WAC 390-16-071 Annual report of major contribu-
tors and persons making independent expenditures.
((FH1)) (1) Any person, other than an individual (D) (a)
who made contributions to state office candidates and state-
wide ballot proposition committees totaling more than
(($16;666-in)) the aggregate amount during the preceding cal-
endar year for contributions referenced in WAC 390-05-400,
code section .180(1), or ((23)) (b) who made independent
expenditures regarding state office candidates and statewide
ballot propositions totaling more than (($500-ir)) the aggre-
gate amount during the preceding calendar year for indepen-
dent expenditures referenced in WAC 390-05-400, code sec-
tion .180(1), shall file with the commission an annual report
required pursuant to RCW 42.17.180. This report shall not
be required of a lobbyist employer filing an annual L-3 report
pursuant to RCW 42.17.180 or of a candidate's authorized
committee or a political committee provided the information
has been properly reported pursuant to RCW 42.17.080 and
.090.

(2) The report is entitled "Special Political Expenditures”
and is designated ((with- PBC-form-number)) "C-7" revised
((#99)) 1/02.
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DISCLOSURE COMMISSION

;101::.&17& WAY RM 403
ovweuwasesecscs — Special Political Expenditures
(360) 753-1111 C7
pany iation, union or entity name.)
198

PROPOSED

Aftention (Idew to whom inquiries about the information below shouid be directed.)

Mailing Address \ Telephone
City \ ] State Zp+a

IS REPORT MUST BE FILED BY W1E LAST DAY OF FEBRUARY. Disclose all payments or expenditures the reporting entity made and accrued during
e previous calendar year for the typhs of activities described below. Complete each section. Use “none” or “0” when approriate. Follow the directions
1 the attached instructions.

immary of Expenditures

Political contributions to candidates for legislatig or statewide executive office, committees supporting or opposing
these candidates, or committees supporting or oégosing statewide baliot measures. Also complete item 8.

mwmnc moOo—mmo (o= ia-)

Amount

a. Aggregate contributions made by the filer.

b. If contributions were made by a political committee aygociated, affiliated or sponsored by the employer, show the
PAC niame below. (Information reported by the PAC on reports need not be again included as part of this report.)

Name of PAC

independent expenditures supporting or opposing a candidate for¥ggislative or statewide executivé office or a statewide
ballot measure. Show aggregate amount. Also complete item 9.

Expenditures for entertainment, gifts, tickets, passes, transportation an ravel expenses (including meals, lodging and
related expenses) provided to legislators, state officials, state employees\gnd members of their immediate families.
Show aggregate amount. Also complete {tem 10.

Expenditures to or on behalf of legislators, state officials, their spouses and de ndents for the purpose of influencing,
honoring or benefiting the legislator or official. Show aggregate amount. Also ete item 13.

Other expenditures refated to lobbying state officials, whether payment is made to, ugh or on behalf of a registered
lobbyist. Attach list itemizing each expense. Show date, recipient, purpose and amou

7.To! eportable Expenses
(Items 2 thru 6)

mized Expenditures
Contributions totaling over $25 to a legisiative or statewide executive office candidate, a commitiee formigd to support or oppose one of these candidates or a
committee supporting or opposing a statewide ballot measure.

Name of Recipient Amount

Information continued on attached pages

ot ot _ R CONTINUE ON RE‘QSE

[65] Proposed
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nstructions for definition of “independent expenditure”

nformation continued on attadged pages

Candidate’s Name, Office Sought & Party or
Baliot Measure & Brief Description

Amount

-

( ndependent expenditures in support of or opposition to a) a legislative or statewide executive office candidate or b) a statewide ballot measure. ‘S;;

. Date and Description of Expense
" (Note if Support or Oppose)

Entertainment, gifts, tickets,

Information continued on attached pages

Cost or
Value

asses, transportation and travel expenses (including meals, lodging and related expenses) provided to legislators, state .
officials, state employees and\ members of their immediate families.

Date and Description of Entertainment,
Gift or Trave!

Compensation of $1,500 or more during the preceding calgndar year for empioyment or protessional
candidates for state office and each member of their imm

Name

Information continued on attached pages

iate families.

Amount
(Code)

Relationshizto Candidate or
Official, if

services paid to state elected officials, successful

Description of Consideration or Setvices
Exchanged for Compensation

Compensation of $1.500 or more during the preceding calendar year for professi
association or other entity in which state elected official, successful state candidat
directorship or ownership interest of 10% or more.

Firm Name

Information continued on attached pages

or member of

Person's Name

al services paid to any corporation, partnership, joint venture,

their immediate family holds office, partnership,

Description of Consideration or Services
Exchanged for Compensation

Any expenditure, not otherwise reported, made directly or indirectly to a state elected official, successful can¥date for- state office or member of their

immediate family, if made to honor, influence or benefit the person because of his or her official

Name

Information continued on attached pages

Amount

position.

nd Description of Expense

This report must be certified by the president, secretary-treasurer or similar officer of reporting entity.

N\

rtification: | certify that this report is true, complete and correct to

: best of my knowledge.

ted Name and Title of Officer:

Signature of Officer

Date

Proposed
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714 CAPITOL WAY RS 203

WSR 01-19-061

PO BOX 40908

OLYMPLA WA £3504-0008 H ego o .

601 7534113 Special Political Expenditures

TOLL FREE 4-377-304-2020 C?

1. Name (Use complete company, association, union or entity name.)
o2
Attention (ldentity person to whom inquiries about the information below should be directed.)
Mailing Address Telephone
)

City State Zip+ 4

mo~T"mo Q0T

mouc

=
ol
[}
[—)
(-
[—]
=
(-

THIS REPORT MUST BE FILED BY THE LAST DAY OF FEBRUARY. Disclose all payments or expenditures the reporting entity made and accrued during
the previous calendar year for the types of activities described below. Complete each section. Use “none” or “0” when approriate. Follow the directions
on the attached instructions. : :

[

(-]}

- Summary of Expenditures
2.

Political contributions to candidates for legislative or statewide executive office, committees supporting or opposing
these candidates, or committees supporting or opposing statewide ballot measures. Also complete ltem 8.

a. Aggregate contributions made by the filer.

b. If contributions were made by a political committee associated, affiliated or sponsored by the employer, show the
PAC name below. (Information reported by the PAC on C-4 reports need not be againincluded as part of this report.)

Name of PAC

. Independent expenditures supporting or opposing a candidate for legislative or statewide executive office ora statewide

ballot measure. Show aggregate amount. Also compiete Item 9.

. Expenditures for entertainment, gifts, tickets, passes, transportation and travel expenses (including meals, lodging and

related expenses) provided to legistators, state officials, state employees and members of their immediate families.
Show aggregate amount. Also complete Item 10.

. Expenditures to or on behalf of legislators, state officials, their spouses and dependents for the purpose of influencing,

honoring or benefiting the legistator or official. Show aggregate amount. Also complete item 13.

. Other expenditures related to lobbying state officials, whether payment is made to, through or on behalf of a registered

lobbyist. Attach fist itemizing each expense. Show date, recipient, purpose and amount.

7. Total Reportable Expenses
(Items 2 thru 6)

Amount

demized Expenditures

3. Contributions totaling over $25 to a legislative or statewide executive office candidate, a commitiee formed to support or oppose one of these candidates or a

] intormation continued on attached pages

committee supporting or opposing a statewide ballot measure.

Name of Recipient : . Amount

Date

DC-C7 " f

CONTINUE ON REVERSE
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9. Independent expenditures in support of or opposition to a) a
instructions for definition of “independent expenditure”

Candidate’s Name, Office Sought & Party or
Ballot Measure & Brief Description

;j Information continued on attached pages

legislative or statewide executive ofiice candidate or b) a stalewide ballot measure. See

Amount Date and Description of Expense

(Note if Support or Oppose)

10.Entertainment, gifts, lickets, passes, transportation and travel expenses (includi
officials, state employees and members of their immediate families.

Name and Titte

D Information continued on attached pages

ng meals, lodging and related expenses) provided to legislators, state

Cost or

Date and Description of Entertainment,
Value

Gift or Travel

11.Compensation of $1,500 or more during the preceding calendar year for employm

candidates for state office and each member of their immediate families.

Name Relationship to Candidate or

Officiat, if Family Member

D Information continued on attached pages

ent or professional services paid to state elected officials, successful

Amount

Description of Consideration or Services
(Code)

Exchanged for Compensation

12.Compensation of $1,500 or more during the preceding calendar year for profes:

association or other entity in which state elected official, successful state candi
directorship or ownership interest of 10% or more.

Firm Name Person’s Name

D Information continued on attached pages

sional services paid to any corporation, partnership, joint venture,
date or member of their immediate family holds offi . partnership,

Amount

Description of Consideration or Services
(Code)

Exchanged for Compensation

13.Any expenditure, not otherwise reported, made directly or indirectly to a state el
immediate family, if made to honor, influence or benefit the person because of

Name

D Information continued on attached pages

ected official, successful candidate for state -office or member of their

his or her official position.

Amount Date and Description of Expense

14.This report must be certified by the president, secretary-treasurer or simila

r officer of reporting entity.

Certification: 1 certify that this report is true, complete and correct to Signature of Officer Date
the best of my knowledge.
Printed Name and Title of Officer:

Proposed (68]
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-WSR 01-19-066
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 19, 2001, 8:10 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
16-144, on August 1, 2001.

Title of Rule: Recordkeeping and reporting, chapter
296-27 WAC.

Purpose: The Federal Register, Volume 66, No. 13, Jan-
uary 19, 2001, adopted an OSHA final rule to amend 29
C.F.R. 1904 and 1952. The rule completely revises record-
keeping and reporting requirements for occupational injury
and illness.

These revisions incorporate mandated federal require-
ments.

Those sections of chapter 296-27 WAC that described
earlier requirements will be repealed concurrent with the
publication of new WAC sections that establish substantially
identical federal recordkeeping and reporting requirements.

NEW SECTIONS:

WAC 296-27-00101 Purpose and Scope.
. Provides the purpose and scope of the rule.

WAC 296-27-00103 Partial exemptions for employers with

ten or fewer employees. )
. Outlines exemptions from reporting requirements due

to number of employees.

WAC 296-27-00105 Partial exemption for establishments in
certain industries.

. Provides exemptions for reporting requirements by
industry code.

WAC 296-27-00107 Keeping records for more than one

agency.

. Answers questions for those employers who are
required to keep records by an agency other than
OSHA. '

WAC 296-27-00109 Nonmandatory appendix - partially

exempt industries.
. Specifies other federal agencies that may require

recordkeeping.

WAC 296-27-011 Recordkeeping forms and recording crite-

ria.

. Generally, describes the work-related injuries and ill-
nesses for which records must be kept and reported.

WAC 296-27-01101 Recording criteria.
. Provides specific criteria for recording injuries and ill-

nesses.

WAC 296-27-01103 Determination of work-relatedness.
. Assists in determining if an injury or illness is work

related.

' WAC 296-27-01 105 Determination of new cases.
. Outlines criteria for the determination of a "new" case

(as distinguished from an existing case).

WSR 01-19-066

WAC 296-27-01107 General recording criteria.
. Provides general injury or illness recording criteria.

WAC 296-27-01109 Recording criteria for needlestick and

sharps injuries.

. Provides specific criteria for needlestick and sharps
injuries recording requirements.

WAC 296-27-01111 Recording criteria for cases involving

medical removal under OSHA standards.

. Gives specific guidance regarding an employee who
has been medically removed due to medical surveil-
lance requirements.

WAC 296-27-01113 Recording criteria for cases involving

occupational hearing loss.
. Provided specific criteria for cases involving hearing
loss.

WAC 296-27-01115 Recording criteria for work-related
tuberculosis cases.
. Provides specific criteria for cases involving tuberculo-

S1S.

WAC 296-27-01117 Recording criteria for cases involving

work-related musculoskeletal disorders.

. Provided specific criteria for cases involving muscu-
loskeletal disorders.

WAC 296-27-01119 Forms.
. Provides specific guidance on what forms must be

completed and how.

WAC 296-27-021 Other injury and illness recordkeeping

requirements.
. Answers a variety of questions not elsewhere
addressed.

WAC 296-27-02101 Multiple business establishments.
. Provides guidance for employers who have multiple
business establishments.

WAC 296-27-02103 Covered employees.
. Gives specific guidance on who is considered an

employee.

WAC 296-27-02105 Annual summary.
. Outlines criteria for completion of an annual summary

of illnesses and injuries.

WAC 296-27-02107 Retention and updating.
. Tells how the OSHA forms 300 and 301 must be

retained and updated.

WAC 296-27-02109 Change in business ownership.
. Describes what happens to records when a business

ownership changes.

WAC 296-27-02111 Employee involvement.

. Specifies employee involvement in recordkeeping and
reporting.

WAC 296-27-02113 Prohibition against discrimination.

. Outlines acts which are considered discriminatory and
prohibited.

Proposed
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WAC 296-27-02117 Variances from the recordkeeping rule.
. Gives the process for variance requests.

WAC 296-27-031 Reporting fatality, injury and illness infor-

mation.
. Tells employers when and to whom fatality, injury and

illness reports must be made.

WAC 296-27-03101 Providing records to government repre-

sentatives. )
. Outlines when and to whom records must be provided.

WAC 296-27-03103 Annual OSHA injury and illness survey

of ten or more employers.
. Advises employers about the OSHA Injury or Illness

Survey.

WAC 296-27-03105 Requests from the Bureau of Labor Sta-

tistics for data.
. Advises employers of their obligation to provide statis-
tical data to the BLS when requested.

WAC 296-27-041 Transition from the former rule.

WAC 296-27-04101 Summary and posting of the 2001 data.
. Establishes posting requirements for year 2001.

WAC 296-27-04103 Retention and updating of old forms.
. Tells how forms must be kept and updated.

WAC 296-27-051 Definitions.

WAC 296-27-05101 Definitions.
. Provides definitions applicable to this section.

Repealed Sections: WAC 296-27-010 Purpose and
scope, 296-27-020 Definitions, 296-27-030 Log and sum-
mary of occupational injuries and illnesses, 296-27-040
Period covered by logs, 296-27-050 Supplementary record,
296-27-060 Annual summary, 296-27-070 Retention of
records, 296-27-075 Employees not in fixed establishments,
296-27-077 Small employers, 296-27-078 Private employers
classified in Standard Industrial Classification codes (SIC) 52
through 89, (except 52 through 54, 70, 75, 76, 79, and 80),
296-27-080 Access to records, 296-27-100 Falsification, fail-
ure to keep records or reports, 296-27-110 Change of owner-
ship, 296-27-120 Petitions for recordkeeping exceptions,
296-27-121 Additional recordkeeping requirements, 296-27-
130 Description of statistical program, and 296-27-140
Duties of employers—Statistical program.

Statutory Authority for Adoption:
[49.17].040, and [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, 29 C.F.R.
1904.4, 29 C.F.R. 1904.5, 29 C.F.R. 1904.6, 29 C.F.R.
1904.7,29 C.F.R. 1904.10, 29 C.F.R. 1904.12.

RCW 49.17.010,
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Explanation of Rule, its Purpose, and Anticipated '
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendments to
chapter 296-27 WAC are exempt from RCW 34.05.328
because the proposed changes adopts or incorporates without
material changes, federal regulations (RCW 34.05.328
(5)(b)(iii). Therefore, an evaluation of probable benefits and
costs of the rule amendments is not necessary.

RCW 34.05.328 does not apply to this rule adoption.
The amendments to chapter 296-27 WAC are exempt from
RCW 34.05.328 because the proposed changes adopts or
incorporates without material changes, federal regulations
(RCW 34.05.328 (5)(b)(iii). Therefore, an evaluation of
probable benefits and costs of the rule amendments is not
necessary.

Hearing Location: Department of Labor and Industries
Building, Room S119, 7273 Linderson Way S.W., Tumwa-
ter, WA, on October 31, 2001, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by October 29, 2001, at (360) 902-5484.

Submit Written Comments to: Jim Hughes, Project
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, by 5:00 p.m., November 2, 2001.
In addition to written comments, the department will accept
comments submitted to fax (360) 902-5529 and via e-mail
hugw235@Ini.wa.gov. Comments submitted by fax must be
ten pages or less.

Date of Intended Adoption: November 21, 2001.
September 19, 2001
Gary Moore
Director

NEW SECTION

WAC 296-27-00101 Purpose and scope. (1) Purpose.
The purpose of this standard is to require employers to record
and report work-related fatalities, injuries and illnesses.

Note 1: Recording or reporting a work-related injury, illness, or

fatality does not mean that the employer or employee was at
fault, that a rule has been violated, or that the employee is
eligible for workers' compensation or other benefits.

(2) Scope. All employers covered by the Washington
Industrial Safety and Health Act (WISHA) are covered by
this standard. However, most employers do not have to keep
injury and illness records unless WISHA, OSHA, or the
Bureau of Labor Statistics (BLS) informs them in writing that
they must keep records. For example, employers with ten or
fewer employees and business establishments in certain
industry classifications are partially exempt from keeping
injury and illness records.

Note: The recordkeeping and reporting requirements of this chap-
ter are separate and distinct from the recordkeeping and
reporting requirements under Title 51 RCW (the Industrial
Insurance Act) unless otherwise noted in this chapter.
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NEW SECTION

WAC 296-27-00103 Partial exemption for employers
with ten or fewer employees. (1) Basic requirement.

(a) If your company had ten or fewer employees at all
times during the last calendar year, you do not need to keep
injury and illness records unless WISHA, OSHA, or the BLS
informs you in writing that you must keep records under this
section. However, as required by WAC 296-27-03101, all
employers covered by the WISH Act must report any work-
place incident that results in a fatality or the hospitalization of
two or more employees.

(b) If your company had more than ten employees at any
time during the last calendar year, you must keep injury and
illness records unless your establishment is classified as a
partially exempt industry under WAC 296-27-00105.

(2) Implementation.

(a) Is the partial exemption for size based on the size
of my entire company or on the size of an individual busi-
ness establishment? The partial exemption for size is based
on the number of employees in the entire company.

(b) How do I determine the size of my company to
find out if I qualify for the partial exemption for size? To
determine if you are exempt because of size, you need to
determine your company's peak employment during the last
calendar year. If you had no more than ten employees at any
time in the last calendar year, your company qualifies for the
partial exemption for size.

NEW SECTION

WAC 296-27-00105 Partial exemption for establish-
ments in certain industries. (1) Basic requirement.

(a) If your business establishment is classified in a spe-
cific low hazard retail, service, finance, insurance or real
estate industry listed in Appendix A to this Subpart A, you do
not need to keep injury and illness records unless WISHA,
OSHA, or the BLS asks you to keep the records under WAC
296-27-03105 or 296-27-03107. However, all employers
must report any workplace incident that results in a fatality or
the hospitalization of two or more employees (see WAC 296-
800-32005).

(b) If one or more of your company's establishments are
classified in a nonexempt industry, you must keep injury and
illness records for all of such establishments unless your
company is partially exempted because of size under WAC
296-27-00103.

(2) Implementation.

(a) Does the partial industry classification exemption
apply only to business establishments in the retail, ser-
vices, finance, insurance or real estate industries (SICs
52-89)? Yes, business establishments classified in agricul-
ture; mining; construction; manufacturing; transportation;
communication, electric, gas and sanitary services; or whole-
sale trade are not eligible for the partial industry classifica-
tion exemption.

(b) Is the partial industry classification exemption
based on the industry classification of my entire company
or on the classification of individual business establish-
ments operated by my company? The partial industry clas-
sification exemption applies to individual business establish-

WSR 01-19-066

ments. If a company has several business establishments

engaged in different classes of business activities, some of
the company's establishments may be required to keep
records, while others may be exempt.

(c) How do I determine the Standard Industrial Clas-
sification code for my company or for individual estab-
lishments? You determine your Standard Industrial Classifi-
cation (SIC) code by using the Standard Industrial Classifica-
tion manual, Executive Office of the President, Office of
Management and Budget. You may contact your local L&l
office for help in determining your SIC.

NEW SECTION

WAC 296-27-00107 Keeping records for more than
one agency. If you create records to comply with another
government agency's injury and illness recordkeeping
requirements, OSHA will consider those records as meeting
federal recordkeeping requirements if OSHA accepts the
other agency's records under a memorandum of understand-
ing with that agency, or if the other agency's records contain
the same information as required by 29 CFR, Part 1904
requires you to record. You may contact WISHA or your
local L& office for help in determining whether your records
meet OSHA's requirements.

NEW SECTION

WAC 296-27-00109 Nonmandatory appendix to this
section partially exempt industries. Employers are not
required to keep OSHA injury and illness records for any
establishment classified in the following Standard Industrial
Classification (SIC) codes, unless they are asked in writing to
do so by WISHA, OSHA, or the Bureau of Labor Statistics
(BLS). All employers, including those partially exempted by
reason of company size or industry classification, must report
to WISHA any workplace incident that results in a fatality or
the hospitalization of two or more employees (see WAC 296-
800-32005).

See Table "1" at the end of this document.

NEW SECTION

WAC 296-27-011 Recordkeeping forms and record-
ing criteria. This section describes the work-related injuries
and illnesses that an employer must enter into the OSHA
records and explains the OSHA forms that employers must
use to record work-related fatalities, injuries, and illnesses.

NEW SECTION

WAC 296-27-01101 Recording criteria. (1) Basic
requirement. Each employer required by this chapter to keep

- records of fatalities, injuries, and illnesses must record each

fatality, injury and illness that:

« Is work-related;

« Is a new case; and

« Meets one or more of the general recording criteria of
WAC 296-27-01107 or the application to specific cases of
WAC 296-27-01109 through 296-27-01117.

(2) Implementation.
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(a) What sections of this rule describe recording cri-
teria for recording work-related injuries and illnesses?
The table below indicates which sections of the rule address
each topic.

(i) Determination of work-relatedness. See WAC 296-
27-01103.

(ii) Determination of a new case. See WAC 296-27-
01105.

(iii) General recording criteria.
01107.

(iv) Additional criteria. (Needlestick and sharps injury
cases, tuberculosis cases, hearing loss cases, medical removal
cases, and musculoskeletal disorder cases). See WAC 296-
27-01109 through 296-27-01117.

(b) How do I decide whether a particular injury or ill-
ness is recordable? The decision tree for recording work-
related injuries and illnesses below shows the steps invol ved
in making this determination.

Insert illustration from page 6124 of Federal Register, Vol.
66, No. 13, dated January 19, 2001.

(c) May I be required to keep other records or report
additional information? Yes, the director may require that
additional records be kept or additional information reported
to achieve the purpose of the WISH Act.

See WAC 296-27-

NEW SECTION

WAC 296-27-01103 Determination of work-related-
ness. (1) Basic requirement. You must consider an injury or
illness to be work-related if an event or exposure in the work
environment either caused or contributed to the resulting con-
dition or significantly aggravated a preexisting injury or ill-
ness. Work-relatedness is presumed for injuries and illnesses
resulting from events or exposures occurring in the work
environment, unless an exception in WAC 296-27-01103
(2)(b) specifically applies.

(2) Implementation.

(a) What is the ""work environment"? Work environ-
ment is defined as "the establishment and other locations
where one or more employees are working or are present as a
condition of their employment. The work environment
includes not only physical locations, but also the equipment
or materials used by the employee during the course of his or
her work."

(b) Are there situations where an injury or illness
occurs in the work environment and is not considered
work-related? Yes, an injury or illness occurring in the
work environment that falls under one of the following
exceptions is not work-related, and therefore is not record-
able. _

You are not required to record injuries and illnesses if:

* At the time of the injury or illness, the employee was
present in the work environment as a member of the general
public rather than as an employee.

* The injury or illness involves signs or symptoms that
surface at work but result solely from a nonwork-related
event or exposure that occurs outside the work environment.

* The injury or illness results solely from voluntary par-
ticipation in a wellness program or in a medical, fitness, or
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recreational activity such as blood donation, physical exami-
nation, flu shot, exercise class, racquetball, or baseball.

* The injury or illness is solely the result of an employee
eating, drinking, or preparing food or drink for personal con-
sumption (whether bought on the employer's premises or
brought in). For example, if the employee is injured by chok-
ing on a sandwich while in the employer's establishment, the
case would not be considered work-related. Note: If the
employee is made ill by ingesting food contaminated by
workplace contaminants (such as lead), or gets food poison-
ing from food supplied by the employer, the case would be
considered work-related.

* The injury or illness is solely the result of an employee
doing personal tasks (unrelated to their employment) at the
establishment outside of the employee's assigned working
hours.

* The injury or illness is solely the result of personal
grooming, self medication for a nonwork-related condition,
or is intentionally self-inflicted.

* The injury or illness is caused by a motor vehicle acci-
dent and occurs on a company parking lot or company access
road while the employee is commuting to or from work.

* The illness is the common cold or flu. (Note: Conta-
gious diseases such as tuberculosis, brucellosis, hepatitis A,
or plague are considered work-related if the employee is
infected at work.)

* The illness is a mental illness. Mental illness will not
be considered work-related unless the employee voluntarily
provides the employer with an opinion from a physician or
other licensed health care professional with appropriate train-
ing and experience (psychiatrist, psychologist, psychiatric
nurse practitioner, etc.) stating that the employee has a men-
tal illness that is work-related. '

(c) How do I handle a case if it is not obvious whether
the precipitating event or exposure occurred in the work
environment or occurred away from work? In these situ-
ations, you must evaluate the employee's work duties and
environment to decide whether or not one or more events or
exposures in the work environment either caused or contrib-
uted to the resulting condition or significantly aggravated a
preexisting condition.

(d) How do I know if an event or exposure in the work
environment "significantly aggravated a preexisting
injury or illness? A preexisting injury or illness has been
significantly aggravated, for purposes of injury and illness
recordkeeping, when an event or exposure in the work envi-
ronment results in any of the following:

* Death, provided that the preexisting injury or illness
would likely not have resulted in death but for the occupa-
tional event or exposure.

* Loss of consciousness, provided that the preexisting
injury or illness would likely not have resulted in loss of con-
sciousness but for the occupational event or exposure.

* One or more days away from work, or days of restricted
work, or days of job transfer that otherwise would not have
occurred but for the occupational event or exposure.

* Medical treatment in a case where no medical treatment
was needed for the injury or illness before the workplace
event or exposure, or a change in medical treatment was
necessitated by the workplace event or exposure.
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(e) Which injuries and illnesses are considered preex-
isting conditions? An injury or illness is a preexisting con-
dition if it resulted solely from a nonwork-related event or
exposure that occurred outside the work environment.

. (f) How do I decide whether an injury or illness is
work-related if the employee is on travel status at the time
the injury or illness occurs? Injuries and illnesses that
occur while an employee is on travel status are work-related
if,.at the time of the injury or illness, the employee was

If the employee has:

-

« Checked into a hotel or motel for one or more days

« Taken a detour for personal reasons

(g) How do 1 decide if a case is work-related when the
employee is working at home? Injuries and illnesses that
occur while an employee is working at home, including work
in a home office, will be considered work-related if the injury
or illness occurs while the employee is performing work for
pay or compensation in the home, and the injury or illness is
directly related to the performance of work rather than to the
general home environment or setting. For example, if an
employee drops a box of work documents and injures his or
her foot, the case is considered work-related. If an
employee's fingernail is punctured by a needle from a sewing
machine used to perform garment work at home, becomes
infected and requires medical treatment, the injury is consid-
ered work-related. If an employee is injured because he or
she trips on the family dog while rushing to answer a work
phone call, the case is not considered work-related. If an
employee working at home is electrocuted because of faulty
home wiring, the injury is not considered work-related. '

NEW SECTION

WAC 296-27-01105 Determination of new cases. (1)
Basic requirement. You must consider an injury or illness to
be a "new case” if:

“(a) The employee ‘has not previously experienced a
recorded injury or illness of the same type that affects the
same part of the body; or

(73]
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engaged in work activities "in the interest of the employer.”
Examples of such activities include travel to and from cus-
tomer contacts, conducting job tasks, and entertaining or
being entertained to transact, discuss, or promote business
(work-related entertainment includes only entertainment
activities being engaged in at the direction of the employer).

Injuries or illnesses that occur when the employee is on
travel status do not have to be recorded if they meet one of the
exceptions listed below.

You may use the following to determine if an injury or illness
is work-related.

When a traveling employee checks in to a hotel, motel, or into
another temporary residence, he or she establishes a "home
away from home." You must evaluate the employee's activi-
ties after he or she checks into the hotel, motel, or other tem-
porary residence for their work-relatedness in the same man-
ner as you evaluate the activities of a nontraveling employee.
When the employee checks into the temporary residence, he
or she is considered to have left the work environment. When
the employee begins work each day, he or she reenters the
work environment. If the employee has established a "home
away from home" and is reporting to a fixed worksite each
day, you also do not consider injuries or illnesses work-related
if they occur while the employee is commuting between the
temporary residence and the job location.

Injuries or illnesses are not considered work-related if they
occur while the employee is on a personal detour from a rea-
sonably direct route of travel (e.g., has taken a side trip for
personal reasons).

(b) The employee previously experienced a recorded
injury or illness of the same type that affected the same part
of the body but had recovered completely (all signs and
symptoms had disappeared) from the previous injury or ill-
ness and an event or exposure in the work environment
caused the signs or symptoms to reappear.

(2) Implementation.

(a) When an employee experiences the signs or symp-
toms of a chronic work-related illness, do I need to con-
sider each recurrence of signs or symptoms to be a new
case? No, for dccupational illnesses where the signs or
symptoms may recur or continue in the absence of an expo-
sure in the workplace, the case must only be recorded once.
Examples may include occupational cancer, asbestosis, bys-
sinosis and silicosis.

(b) When an employee experiences the signs or symp-
toms of an injury or illness as a result of an event or expo-
sure in the workplace, such as an episode of occupational
asthma, must I treat the episode as a new case? Yes,
because the episode or recurrence was caused by an event or

. exposure in the workplace, the incident must be treated as a
new case.

(c) May I rely on a physician or other licensed health
care professional to determine whether a case is a new
case or a recurrence of an old case? You are not required
to seek the advice of a physician or other licensed health care
professional. However, if you do seek such advice, you must
follow the physician or other licensed health care profes-
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sional's recommendation about whether the case is a new
case or a recurrence. If you receive recommendations from
two or more physicians or other licensed health care profes-
sionals, you must make a decision as to which recommenda-
tion is the most authoritative (best documented, best rea-
soned, or most authoritative), and record the case based upon
that recommendation.

NEW SECTION

WAC 296-27-01107 General recording criteria. (1)
Basic requirement. You must consider an injury or illness to
meet the general recording criteria, and therefore to be
recordable, if it results in any of the following: Death, days
away from work, restricted work or transfer to another job,
medical treatment beyond first aid, or loss of consciousness.
You must also consider a case to meet the general recording
criteria if it involves a significant injury or illness diagnosed
by a physician or other licensed health care professional,
even if it does not result in death, days away from work,
restricted work or job transfer, medical treatment beyond first
aid, or loss of consciousness.

(2) Implementation.

(2) How do I decide if a case meets one or more of the
general recording criteria? A work-related injury or illness
must be recorded if it results in one or more of the following:

(i) Death. See (b) of this subsection.

(ii) Days away from work. See (c) of this subsection.

(iii) Restricted work or transfer to another job. See (d) of
this subsection. ‘

(iv) Medical treatment beyond first aid. See (e) of this
subsection.

(v) Loss of consciousness. See (f) of this subsection.

(vi) A significant injury or illness diagnosed by a physi-
cian or other licensed health care professional. See (g) of this
subsection.

(b) How do I record a work-related injury or illness
that results in the employee's death? You must record an
injury or illness that results in death by entering a check mark
on the OSHA 300 Log in the space for cases resulting in
death. You must also report any work-related fatality to
OSHA within eight hours, as required by WAC 296-27-
03101.

(c) How do I record a work-related injury or illness
that results in days away from work? When an injury or
illness involves one or more days away from work, you must
record the injury or illness on the OSHA 300 Log with a
check mark in the space for cases involving days away and an
entry of the number of calendar days away from work in the
number of days column. If the employee is out for an
extended period of time, you must enter an estimate of the
days that the employee will be away, and update the day
count when the actual number of days is known.

(i) Do I count the day on which the injury occurred or
the illness began? No, you begin counting days away on the
day after the injury occurred or the illness began.

(ii) How do I record an injury or illness when a phy-
sician or other licensed health care professional recom-
mends that the worker stay at home but the employee
comes to work amyway? You must record these injuries and
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illnesses on the OSHA 300 Log using the check box for cases
with days away from work and enter the number of calendar
days away recommended by the physician or other licensed
health care professional. If a physician or other licensed
health care professional recommends days away, you should
encourage your employee to follow that recommendation.
However, the days away must be recorded whether the
injured or ill employee follows the physician or licensed
health care professional's recommendation or not. If you
receive recommendations from two or more physicians or
other licensed health care professionals, you may make a
decision as to which recommendation is the most authorita-
tive, and record the case based upon that recommendation.

(iii) How do I handle a case when a physician or other
licensed health care professional recommends that the
worker return to work but the employee stays at home
anyway? In this situation, you must end the count of days
away from work on the date the physician or other licensed
health care professional recommends that the employee
return to work.

(iv) How do I count weekends, holidays, or other days
the employee would not have worked anyway? You must
count the number of calendar days the employee was unable
to work as a result of the injury or illness, regardless of
whether or not the employee was scheduled to work on those
day(s). Weekend days, holidays, vacation days or other days
off are included in the total number of days recorded if the
employee would not have been able to work on those days
because of a work-related injury or illness.

(v) How do I record a case in which a worker is
injured or becomes ill on a Friday and reports to work on
a Menday, and was not scheduled to work on the week-
end? You need to record this case only if you receive infor-
mation from a physician or other licensed health care profes-
sional indicating that the employee should not have worked,
or should have performed only restricted work, during the
weekend. If so, you must record the injury or illness as a case
with days away from work or restricted work, and enter the
day counts, as appropriate. '

(vi) How do I record a case in which a worker is
injured or becomes ill on the day before scheduled time
off such as a holiday, a planned vacation, or a temporary
plant closing? You need to record a case of this type only if
you receive information from a physician or other licensed
health care professional indicating that the employee should
not have worked, or should have performed only restricted
work, during the scheduled time off. If so, you must record
the injury or illness as a case with days away from work or
restricted work, and enter the day counts, as appropriate.

(vii) Is there a limit to the number of days away from
work I must count? Yes, you may "cap" the total days away
at one hundred eighty calendar days. You are not required to
keep track of the number of calendar days away from work if
the injury or illness resulted in more than one hundred eighty
calendar days away from work and/or days of job transfer or
restriction. In such a case, entering one hundred eighty in the
total days away column will be considered adequate.

(viii) May I step counting days if an employee who is
away from work because of an injury or illness retires or
leaves my company? Yes, if the employee leaves your com-
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pany for some reason unrelated to the injury or illness, such
as retirement, a plant closing, or to take another job, you may
stop counting days away from work or days of restriction/job
transfer. If the employee leaves your company because of the
injury or illness, you must estimate the total number of days
away or days of restriction/job transfer and enter the day
count on the 300 Log.

(ix) If a case occurs in one year but results in days
away during the next calendar year, do I record the case
in both years? No, you only record the injury or illness
once. You must enter the number of calendar days away for
the injury or illness on the OSHA 300 Log for the year in
which the injury or illness occurred. If the employee is still
away from work because of the injury or illness when you
prepare the annual summary, estimate the total number of
calendar days you expect the employee to be away from
work, use this number to calculate the total for the annual
summary, and then update the initial log entry later when the
day count is known or reaches the one hundred eighty day
cap.

(d) How do I record a work-related injury or illness
that results in restricted work or job transfer? When an
injury or illness involves restricted work or job transfer but
does not involve death or days away from work, you must
record the injury or illness on the OSHA 300 Log by placing
a check mark in the space for job transfer or restriction and an
entry of the number of restricted or transferred days in the
restricted workdays column.

(i) How do I decide if the injury or illness resulted in
restricted work? Restricted work occurs when, as the result
of a work-related injury or illness:

* You keep the employee from performing one or more
of the routine functions of his or her job, or from working the
full workday that he or she would otherwise have been sched-
uled to work; or

» A physician or other licensed health care professional
recommends that the employee not perform one or more of
the routine functions of his or her job, or not work the full
workday that he or she would otherwise have been scheduled
to work.

(i) What is meant by "routine functions? For
recordkeeping purposes, an employee's routine functions are
those work activities the employee regularly performs at least
once per week.

(iii) Do I have to record restricted work or job trans-
fer if it applies only to the day on which the injury
occurred or the illness began? No, you do not have to
record restricted work or job transfers if you, or the physician
or other licensed health care professional, impose the restric-
tion or transfer only for the day on which the injury occurred
or the illness began.

(iv) If you or a physician or other licensed health care
professional recommends a work restriction, is the injury
or illness automatically recordable as a "'restricted work"
case? No, a recommended work restriction is recordable
only if it affects one or more of the employee's routine job
functions. To determine whether this is the case, you must
evaluate the restriction in light of the routine functions of the
injured or ill employee's job. If the restriction from you or the
physician or other licensed health care professional keeps the
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employee from performing one or more of his or her routine
job functions, or from working the full workday the injured
or ill employee would otherwise have worked, the
employee's work has been restricted and you must record the
case.

(v) How do I record a case where the worker works
only for a partial work shift because of a work-related
injury or illness? A partial day of work is recorded as a day
of job transfer or restriction for recordkeeping purposes,
except for the day on which the injury occurred or the illness
began.

(vi) If the injured or ill worker produces fewer goods
or services than he or she would have produced prior to
the injury or iliness but otherwise performs all of the rou-
tine functions of his or her work, is the case considered a
restricted work case? No, the case is considered restricted
work only if the worker does not perform all of the routine
functions of his or her job or does not work the full shift that
he or she would otherwise have worked.

(vii) How do ! handle vague restrictions from a physi-
cian or other licensed health care professional, such as
that the employee engage only in "light duty" or ''take it
easy for a week"'? If you are not clear about the physician or
other licensed health care professional's recommendation,
you may ask that person whether the employee can do all of
his or her routine job functions and work all of his or her nor-
mally assigned work shift. If the answer to both of these
questions is "Yes," then the case does not involve a work
restriction and does not have to be recorded as such. If the
answer to one or both of these questions is "No," the case
involves restricted work and must be recorded as a restricted
work case. If you are unable to obtain this additional infor-
mation from the physician or other licensed health care pro-
fessional who recommended the restriction, record the injury
or illness as a case involving restricted work.

(viii) What de I do if a physician or other licensed
health care professional recommends a job restriction
meeting the definition, but the employee does all of his or
her routine job functions anyway? You must record the
injury or illness on the OSHA 300 Log as a restricted work
case. If a physician or other licensed health care professional
recommends a job restriction, you should ensure that the
employee complies with that restriction. If you receive rec-
ommendations from two or more physicians or other licensed
health care professionals, you may make a decision as to
which recommendation is the most authoritative, and record
the case based upon that recommendation.

(ix) How do I decide if an injury or illness involved a
transfer to another job? If you assign an injured or ill
employee to a job other than his or her regular job for part of
the day, the case involves transfer to another job.

Note: This does not include the day on which the injury or illness

occurred.

(x) Are transfers to another job recorded in the same
way as restricted work cases? Yes, both job transfer and
restricted work cases are recorded in the same box on the
OSHA 300 Log. For example, if you assign, or a physician
or other licensed health care professional recommends that
you assign, an injured or ill worker to his or her routine job
duties for part of the day and to another job for the rest of the
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day, the injury or illness involves a job transfer. You must
record an injury or illness that involves a job transfer by plac-
ing a check in the box for job transfer.

(xi) How do I count days of job transfer or restric-
tion? You count days of job transfer or restriction in the
same way you count days away from work, using (c)(i)
through (viii) of this subsection. The only difference is that,
if you permanently assign the injured or ill employee to a job
that has been modified or permanently changed in a manner
that eliminates the routine functions the employee was
restricted from performing, you may stop the day count when
the modification or change is made permanent. You must
count at least one day of restricted work or job transfer for
such cases.

(e) How do I record an injury or illness that involves
medical treatment beyond first aid? If a work-related
injury or illness results in medical treatment beyond first aid,
you must record it on the OSHA 300 Log. If the injury or ill-
ness did not involve death, one or more days away from
work, one or more days of restricted work, or one or more
days of job transfer, you enter a check mark in the box for
cases where the employee received medical treatment but
remained at work and was not transferred or restricted.

(i) What is the definition of medical treatment?
""Medical treatment'’ means the management and care of a
patient to combat disease or disorder. For the purposes of this
section, medical treatment does not include:

* Visits to a physician or other licensed health care pro-
fessional solely for observation or counseling;

* The conduct of diagnostic procedures, such as x-rays
and blood tests, including the administration of prescription
medications used solely for diagnostic purposes (e.g., eye
drops to dilate pupils); or

* "First aid" as defined in (e) of this subsection.

(ii) What is "first aid"'? For the purposes of this part,
"first aid'* means the following:

* Using a nonprescription medication at nonprescription
strength (for medications available in both prescription and
nonprescription form, a recommendation by a physician or
other licensed health care professional to use a nonprescrip-
tion medication at prescription strength is considered medical
treatment for recordkeeping purposes);

* Administering tetanus immunizations (other immuni-
zations, such as Hepatitis B vaccine or rabies vaccine, are
considered medical treatment);

» Cleaning, flushing or soaking wounds on the surface of
the skin;

» Using wound coverings such as bandages, Band-
Aids™, gauze pads, etc.; or using butterfly bandages or Steri-
Strips™ (other wound closing devices such as sutures, sta-
ples, etc., are considered medical treatment);

* Using hot or cold therapy;

* Using any nonrigid means of support, such as elastic
bandages, wraps, nonrigid back belts, etc. (devices with rigid
stays or other systems designed to immobilize parts of the
body are considered medical treatment for recordkeeping
purposes);

* Using temporary immobilization devices while trans-
porting an accident victim (e.g., splints, slings, neck collars,
back boards, etc.);
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* Drilling of a fingernail or toenail to relieve pressure, or
draining fluid from a blister;

» Using eye patches;

* Removing foreign bodies from the eye using only irri-
gation or a cotton swab;

* Removing splinters or foreign material from areas
other than the eye by irrigation, tweezers, cotton swabs or
other simple means;

* Using finger guards;

* Using massages (physical therapy or chiropractic treat-
ment are considered medical treatment for recordkeeping
purposes); or

¢ Drinking fluids for relief of heat stress.

(iii) Are any other procedures included in first aid?
No, this is a complete list of all treatments considered first aid
for this section's purposes.

(iv) Does the professional status of the person provid-
ing the treatment have any effect on what is considered
first aid or medical treatment? No, the treatments listed in
(e)(it) of this subsection are considered to be first aid regard-
less of the professional status of the person providing the
treatment. Even when these treatments are provided by a
physician or other licensed health care professional, they are
considered first aid for the purposes of this section. Simi-
larly, treatment beyond first aid is considered to be medical
treatment even when it is provided by someone other than a
physician or other licensed health care professional.

(v) What if a physician or other licensed health care
professional recommends medical treatment but the
employee does not follow the recommendation? If a phy-
sician or other licensed health care professional recommends
medical treatment, you should encourage the injured or ill
employee to follow that recommendation. However, you
must record the case even if the injured or ill employee does
not follow the physician or other licensed health care profes-
sional's recommendation.

(f) Is every work-related injury or illness case involv-
ing a loss of consciousness recordable? Yes, you must
record a work-related injury or illness if the worker becomes
unconscious, regardless of the length of time the employee
remains unconscious.

(8) What is a "'significant'" diagnosed injury or illness
that is recordable under the general criteria even if it does
not result in death, days away from work, restricted work
or job transfer, medical treatment beyond first aid, or
loss of consciousness? Work-related cases involving cancer,
chronic irreversible disease, a fractured or cracked bone, or a
punctured eardrum must always be recorded under the gen-
eral criteria at the time of diagnosis by a physician or other
licensed health care professional.

Note: ©~  OSHA believes that most significant injuries and ilinesses
will result in one of the criteria listed in WAC 296-27-
01107(1): Death, days away from work, restricted work or
job transfer, medical treatment beyond first aid, or loss of
consciousness. However, there are some significant inju-
ries, such as a punctured eardrum or a fractured toe or rib,
for which neither medical treatment nor work restrictions
may be recommended. 1n addition, there are some signifi-
cant progressive diseases, such as byssinosis, silicosis, and
some types of cancer, for which medical treatment or work
restrictions may not be recommended at the time of diagno-
sis but are likely to be recommended as the disease



NEW SECTION

WAC 296-27-01109 Recording criteria for needle-
stick and sharps injuries. (1) Basic requirement. You must
record all work-related needlestick injuries and cuts from
sharp objects that are contaminated with another person's
blood or other potentially infectious material (as defined by
WAC 296-62-08001). You must enter the case on the OSHA
300 Log as an injury. To protect the employee's privacy, you
may not enter the employee's name on the OSHA 300 Log
(see the requirements for privacy cases in WAC 296-27-
01119).

(2) Implementation.

(a) What does "other potentially infectious materi-
als" mean? The term "other potentially infectious materials”
is defined in the bloodborne pathogens portion of Part J (Bio-
logical Agents) of chapter 296-62 WAC, General occupa-
tional health standards. These materials include:

» Human bodily fluids, tissues and organs; and

o Other materials infected with the HIV or hepatitis B
(HBV) virus such as laboratory cultures or tissues from
experimental animals.

(b) Does this mean that I must record all cuts, lacera-
tions, punctures, and scratches? No, you need to record
cuts, lacerations, punctures, and scratches only if they are
work-related and involve contamination with another per-
son's blood or other potentially infectious material. If the cut,
laceration, or scratch involves a clean object, or a contami-
nant other than blood or other potentially infectious material,
you need to record the case only if it meets one or more of the
recording criteria in WAC 296-27-01107.

(c) If I record an injury and the employee is later
diagnosed with an infectious bloodborne disease, do I
need to update the OSHA 300 Log? Yes, you must update
the classification of the case on the OSHA 300 Log if the case
results in death, days away from work, restricted work, or job
transfer. You must also update the description to identify the
infectious disease and change the classification of the case
from an injury to an illness.

(d) What if one of my employees is splashed or
exposed to blood or other potentially infectious material
without being cut or scratched? Do I need to record this
incident? You need to record such an incident on the OSHA
300 Log as an illness if: :

(i) It results in the diagnosis of a bloodborne illness, such
as HIV, hepatitis B, or hepatitis C; or

(ii) It meets one or more of the recording criteria in WAC
296-27-01107.
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progresses. Cancer, chronic irreversible diseases, fractured
or cracked bones, and punctured eardrums are generally
considered significant injuries and illnesses, and must be
recorded at the initial diagnosis, even if medical treatment
or work restrictions are not recommended, or are post-
poned, in a particular case.

NEW SECTION

WAC 296-27-01111 Recording criteria for cases
involving medical removal under OSHA standards. (1)
Basic requirement. If an employee is medically removed
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under the medical surveillance requirements, you must
record the case on the OSHA 300 Log.

(2) Implementation.

(a) How do I classify medical removal cases on the
OSHA 300 Log? You must enter each medical removal case
on the OSHA 300 Log as either a case involving days away
from work or a case involving restricted work activity,
depending on how you decide to comply with the medical
removal requirement. If the medical removal is the result of
a chemical exposure, you must enter the case on the OSHA
300 Log by checking the "poisoning” column.

(b) Do all standards have medical removal provi-
sions? No, some OSHA standards, such as the standards
covering bloodborne pathogens and noise, do not have medi-
cal removal provisions. Many standards that cover specific
chemical substances have medical removal provisions.
These standards include, but are not limited to, lead, cad-
mium, methylene chloride, formaldehyde, and benzene.

(c) Do I have to record a case where I voluntarily
removed the employee from exposure before the medical
removal criteria are met? No, if the case involves volun-
tary medical removal before the medical removal levels
required by this standard, you do not need to record the case
on the OSHA 300 Log.

NEW SECTION

WAC 296-27-01113 Recording criteria for cases
involving occupational hearing loss. (1) Basic requirement.
If an employee's hearing test (audiogram) reveals that a
recordable threshold shift (RTS) has occurred, you must
record the case on the OSHA 300 Log by checking the "hear-
ing loss" column.

(2) Implementation.

(a) What is a recordable threshold shift? A recordable
threshold shift, or RTS, is a change in hearing threshold, rel-
ative to the most recent audiogram for that employee, of an
average of 10 decibels (dB) or more at 2000, 3000, and 4000
hertz in one or both ears.

(b) How do I determine whether an RTS has
occurred? If the employee has never previously experienced
a recordable hearing loss, you must compare the employee's
current audiogram with that employee's baseline audiogram.
If the employee has previously experienced a recordable
hearing loss, you must comparé the employee's current
audiogram with the employee's revised baseline audiogram

. (the audiogram reflecting the employee's previous recordable

hearing loss case).

(c) May I adjust the audiogram results to reflect the
effects of aging on hearing? Yes, when comparing audio-
gram results, you may adjust the results for the employee's
age when the audiogram was taken using the following
tables:
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TABLE F-1 - AGE CORRECTION VALUES IN DECIBELS FOR MALES
Audiometric Test Frequency (Hz)
Years
1000 2000 3000 4000 6000

200 younger. .. ........o.ouiiiinnn... 5 3 4 5 8
2l 5 3 4 5 8
2 e 5 3 4 5 8
23 5 3 4 6 9
24, e 5 3 5 6 9
S 5 3 5 7 10
26, e 5 4 5 7 10
2T 5 4 6 7 1
2 - 6 4 6 8 11
20 6 4 6 8 12
30, 6 4 6 9 12
3 6 4 7 9 13
3 6 5 7 10 14
T 6 5 7 10 14
34 e 6 5 8 11 15
e 7 5 8 1 15
36. . 7 5 9 12 16
3T 7 6 9 12 17
3 7 6 9 13 17
30 7 6 10 14 18
40. .. e 7 6 10 14 19
41, . 7 6 10 14 20
4. e 8 7 11 16 20
43 e 8 7 12 16 21
T SO 8 7 12 17 22
45, e 8 7 13 18 23
46. . e 8 8 13 19 24
47, 8 8 14 19 24
48, e e 9 8 14 20 25
49, i e 9 9 15 21 26
50, e e 9 9 16 22 27
Sl e 9 9 16 23 28
2 9 10 17 24 29
53 9 10 18 25 30
54 10 10 18 26 31
S e 10 11 19 27 32
56, e 10 11 20 28 34
T 10 11 21 29 35
S8 10 12 22 31 36
A 11 12 22 32 37
60orolder........................... 11 13 23 33 38

TABLE F-2 - AGE CORRECTION VALUES IN DECIBELS FOR FEMALES
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TABLE F-1 - AGE CORRECTION VALUES IN DECIBELS FOR MALES
Audiometric Test Frequency (Hz)

. Years

1000 2000 3000 4000 6000
2007 YOUNEETL. . . oo o vvvaaan e eeeanennns 7 4 3 3 6 =
7} VO e 7 4 4 3 6 =
22 7 4 4 4 6 =
23 7 5 4 4 7 =
(-
Y NP 7 5 4 4 7
25 8 5 4 4 7
26 e 8 5 5 4 8
oy BT 8 5 5 5 8
e 8 5 5 5 8
20 8 5 5 5 9
30, e e e 8 6 5 5 9
) VTP 8 6 6 5 9
3D e 9 6 6 6 10
33 e 9 6 6 6 10
B e 9 6 6 6 10
38 e e 9 6 7 7 11
36 e 9 7 7 7 11
37 e 9 7 7 7 12
38 e 10 7 7 7 12
. 30, e 10 7 8 8 12
40, e 10 7 8 8 13
Ble o e 10 8 8 8 13
A 10 8 9 9 13
B3 11 8 9 9 14
BB, o 11 8 9 9 14
85, 11 8 10 10 15
B6. o o e 11 9 10- 10 15
AT, e 11 9 10 11 16
A8, e 12 9 11 11 16
4. 12 9 - 11 11 16
L P 12 10 11 12 17
S PP 12 10 12 12 17
L P 12 10 12 13 18
53 e e 13 10 13 13 18
Y PP 13 11 13 14 19
85 e 13 11 14 14 19
96 e 13 11 14 15 20
ST e 13 11 15 15 20
88 e e e 14 12 15 16 21
80 e 14 12 16 16 21
60 OF OIAET. -+ v e e e e 14 12 16 17 22

[79] ' Proposed



[— ]
b
(-]
[—
[
[—]
[~
(-

WSR 01-19-066

(d) Do I have to record the hearing loss if I am going
to retest the employee's hearing? No, if you retest the
employee's hearing within thirty days of the first test, and the
retest does not confirm the RTS, you are not required to
record the hearing loss case on the OSHA 300 Log. If the
retest confirms the RTS, you must record the hearing loss ill-
ness within seven calendar days of the retest.

(e) Are there any special rules for determining
whether a hearing loss case is work-related? Yes, hearing
loss is presumed to be work-related if the employee is
exposed to noise in the workplace at an 8-hour time-weighted
average of 85 dBA or greater, or to a total noise dose of fifty
percent, as defined in 29 CFR 1910.95. For hearing loss
cases where the employee is not exposed to this level of
noise, you must use the rules in WAC 296-27-01103 to deter-
mine if the hearing loss is work-related.

(f) If a physician or other licensed health care profes-
sional determines the hearing loss is not work-related, do
I still need to record the case? If a physician or other
licensed health care professional determines that the hearing
loss is not work-related or has not been significantly aggra-
vated by occupational noise exposure, you are not required to
consider the case work-related or to record the case on the
OSHA 300 Log.

NEW SECTION

WAC 296-27-01115 Recording criteria for work-
related tuberculosis cases. (1) Basic requirement. If any of
your employees has been occupationally exposed to anyone
with a known case of active tuberculosis (TB), and that
employee subsequently develops a tuberculosis infection, as
evidenced by a positive skin test or diagnosis by a physician
or other licensed health care professional, you must record
the case on the OSHA 300 Log by checking the "respiratory
condition” column.

(2) Implementation.

(a) Do I have to record, on the Log, a positive TB skin
test result obtained at a preemployment physical? No,
you do not have to record it because the employee was not
occupationally exposed to a known case of active tuberculo-
sis in your workplace.

(b) May I line-out or erase a recorded TB case if I
obtain evidence that the case was not caused by occupa-
tional exposure? Yes, you may line-out or erase the case
from the Log under the following circumstances:

* The worker is living in a household with a person who
has been diagnosed with active TB;

* The public health department has identified the worker
as a contact of an individual with a case of active TB unre-
lated to the workplace; or

* A medical investigation shows that the employee's
infection was caused by exposure to TB away from work, or
proves that the case was not related to the workplace TB
exposure.

NEW SECTION

WAC 296-27-01117 Recording criteria for cases
involving work-related musculoskeletal disorders. (1)
Basic requirement. If any of your employees experiences a
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recordable work-related musculoskeletal disorder (MSD),
you must record it on the OSHA 300 Log by checking the
"musculoskeletal disorder" column.

(2) Implementation.

(a) What is a "'musculoskeletal disorder' or MSD?
Musculoskeletal disorders (MSDs) are disorders of the mus-
cles, nerves, tendons, ligaments, joints, cartilage and spinal
discs. MSDs do not include disorders caused by slips, trips,
falls, motor vehicle accidents, or other similar accidents.
Examples of MSDs include: Carpal tunnel syndrome, Rota-
tor cuff syndrome, De Quervain's disease, Trigger finger,
Tarsal tunnel syndrome, Sciatica, Epicondylitis, Tendinitis,
Raynaud's phenomenon, Carpet layer's knee, Herniated spi-
nal disc, and Low back pain.

(b) How do I decide which musculoskeletal disorders
to record? There are no special criteria for determining
which musculoskeletal disorders to record. An MSD case is
recorded using the same process you would use for any other
injury or illness. If a musculoskeletal disorder is work-
related, and is a new case, and meets one or more of the gen-
eral recording criteria, you must record the musculoskeletal
disorder. The following table will guide you to the appropri-
ate section of the rule for guidance on recording MSD cases.

(i) Determining if the MSD is work-related. See WAC
296-27-01103.

(ii) Determining if the MSD is a new case. See WA
296-27-01105. ‘

(iii) Determining if the MSD meets one or more of the
general recording criteria:

* Days away from work, see WAC 296-27-01107 (2)(c).

* Restricted work or transfer to another job, or see WAC
296-27-01107 (2)(d).

* Medical treatment beyond first aid. See WAC 296-27-
01107 (2)(e). '

(c) If a work-related MSD case involves only subjec-
tive symptoms like pain or tingling, do I have to record it
as a musculoskeletal disorder? The symptoms of an MSD
are treated the same as symptoms for any other injury or ill-
ness. If an employee has pain, tingling, burning, numbness or
any other subjective symptom of an MSD, and the symptoms
are work-related, and the case is a new case that meets the
recording criteria, you must record the case on the OSHA 300
Log as a musculoskeletal disorder.

NEW SECTION

WAC 296-27-01119 Forms. (1) Basic requirement.
You must use OSHA 300, 300-A, and 301 forms, or equiva-
lent forms, for recordable injuries and illnesses. The OSHA
300 form is called the Log of Work-Related Injuries and IlI-
nesses, the 300-A is the Summary of Work-Related Injuries
and Illnesses, and the OSHA 301 form is called the Injury and
Illness Incident Report.

(2) Implementation.

(a) What do I need to do to complete the OSHA 300
Log? You must enter information about your business at the
top of the OSHA 300 Log, enter a one or two line description
for each recordable injury or illness, and summarize this
information on the OSHA 300-A at the end of the year.
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(b) What do I need to do to complete the OSHA 301
Incident Report? You must complete an OSHA 301 Inci-
dent Report form, or an equivalent form, for each recordable
injury or illness entered on the OSHA 300 Log.

(c) How quickly must each injury or illness be
recorded? You must enter each recordable injury or illness
on the OSHA 300 Log and 301 Incident Report within seven
calendar days of receiving information that a recordable
injury or illness has occurred.

(d) What is an equivalent form? An equivalent form is
one that has the same information, is as readable and under-
standable, and is completed using the same instructions as the
OSHA form it replaces. Many employers use an insurance
form instead of the OSHA 301 Incident Report, or supple-
ment an insurance form by adding any additional information
listed on the OSHA form.

(¢) May I keep my records on a computer? Yes, if the
computer can produce equivalent forms when they are
needed, as described under WAC 296-27-02111 and 296-27-
03103, you may keep your records using the computer sys-
tem.

(f) Are there situations where I do not put the
employee's name on the forms for privacy reasons? Yes,
if you have a "privacy concern case,” you may not enter the
employee's name on the OSHA 300 Log. Instead, enter "pri-
vacy case" in the space normally used for the employee's
name. This will protect the privacy of the injured or ill
employee when another employee, a former employee, or an
authorized employee representative is provided access to the
OSHA 300 Log under WAC 296-27-02111. You must keep
a separate, confidential list of the case numbers and employee
names for your privacy concern cases so you can update the
cases and provide the information to the government if asked
to do so.

(g) How do I determine if an injury or illness is a pri-
vacy concern case? You must consider the following inju-
ries or illnesses to be privacy concern cases:

« An injury or illness to an intimate body part or the
reproductive system;

« An injury or illness resulting from a sexual assault;

« Mental illnesses;

« HIV infection, hepatitis, or tuberculosis;

« Needlestick injuries and cuts from sharp objects that
are contaminated with another person's blood or other poten-
tially infectious material (WAC 296-27-01 109 for defini-
tions); and .

« Other illnesses, if the employee independently and vol-
untarily requests that his or her name not be entered on the
log. Musculoskeletal disorders (MSDs) are not considered
privacy concern cases.

(h) May I classify any other types of injuries and ill-
nesses as privacy concern cases? No, this is a complete list
of all injuries and illnesses considered privacy concern cases
for this section's purposes.

(i) If I have removed the employee's name, but still
believe that the employee may be identified from the
information on the forms, is there anything else that I can
do to further protect the employee's privacy? Yes, if you
have a reasonable basis to believe that information describing
the privacy concern case may be personally identifiable even
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though the employee's name has been omitted, you may-use
discretion in describing the injury or illness on both the
OSHA 300 and 301 forms. You must enter enough informa-
tion to identify the cause of the incident and the general
severity of the injury or illness, but you do not need to include
details of an intimate or private nature. For example, a sexual
assault case could be described as "injury from assault,” or an
injury to a reproductive organ could be described as "lower
abdominal injury.”

(j) What must I do to protect employee privacy if I
wish to provide access to the OSHA Forms 300 and 301 to
persons other than government representatives, employ-
ees, former employees or authorized representatives? If
you decide to voluntarily disclose the forms to persons other
than government representatives, employees, former employ-
ees or authorized representatives (as required by WAC 296-
27-02111 and 296-27-03103), you must remove or hide the
employees' names and other personally identifying informa-
tion, except for the following cases. You may disclose the
forms with personally identifying information only:

(i) To an auditor or consultant hired by the employer to
evaluate the safety and health program;

(ii) To the extent necessary for processing a claim for
workers' compensation or other insurance benefits; or

(iii) To a public health authority or law enforcement
agency for uses and disclosures for which consent, an autho-
rization, or opportunity to agree or object is not required
under Department of Health and Human Services Standards
for Privacy of Individually Identifiable Health Information,
45 CFR 164.512.

(3) Falsification, failure to keep records or reports.

(a) RCW 49.17.190(2) of the act provides that "whoever
knowingly makes any false statement, representation, or cer-
tification in any application, record, report, plan, or other
document filed or required to be maintained pursuant to this
chapter shall, upon conviction be guilty of a gross misde-
meanor and be punished by a fine of not more than ten thou-
sand dollars, or by imprisonment for not more than six
months or by both."

(b) Failure to maintain records or file reports required by
this chapter, or in the detail required by the forms and instruc-
tions issued under this chapter, may result in the issuance of
citations and assessment of penalties as provided for in RCW
49.17.120, 49.17.140, 49.17.180, or 49.17.190.

NEW SECTION

WAC 296-27-021 Other injury and illness record-
keeping requirements.

NEW SECTION

WAC 296-27-02101 Multiple business establish-
ments. (1) Basic requirement. You must keep a separate
OSHA 300 Log for each establishment that is expected to be
in operation for one year or longer.

(2) Implementation.

(a) Do I need to keep injury and illness records for
short-term establishments (i.e., establishments that will
exist for less than a year)? .Yes, however, you do not have
to keep a separate OSHA 300 Log for each such establish-
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ment. You may keep one OSHA 300 Log that covers all of
your short-term establishments. You may also include the
short-term establishments' recordable injuries and illnesses
on an OSHA 300 Log that covers short-term establishments
for individual company divisions or geographic regions.

(b) May I keep the records for all of my establish-
ments at my headquarters location or at some other cen-
tral location? Yes, you may keep the records for an estab-
lishment at your headquarters or other central location if you
can:

* Transmit information about the injuries and illnesses
from the establishment to the central location within seven
calendar days of receiving information that a recordable
injury or illness has occurred; and

* Produce and send the records from the central location
to the establishment within the time frames required by WAC
296-27-02111 and 296-27-03103 when you are required to
provide records to a government representative, employees,
former employees or employee representatives.

(c) Some of my employees work at several different
locations or do not work at any of my establishments at
all. How do I record cases for these employees? You must
link each of your employees with one of your establishments,
for recordkeeping purposes. You must record the injury and
illness on the OSHA 300 Log of the injured or ill employee's
establishment, or on an OSHA 300 Log that covers that
employee's short-term establishment.

(d) How do I record an injury or illness when an
employee of one of my establishments is injured or
becomes ill while visiting or working at another of my
establishments, or while working away from any of my
establishments? If the injury or illness occurs at one of your
establishments, you must record the injury or illness on the
OSHA 300 Log of the establishment at which the injury or
illness occurred. If the employee is injured or becomes ill
and is not at one of your establishments, you must record the
case on the OSHA 300 Log at the establishment at which the
employee normally works.

NEW SECTION

WAC 296-27-02103 Covered employees. (1) Basic
requirement. You must record on the OSHA 300 Log the
recordable injuries and illnesses of all employees on your
payroll, whether they are labor, executive, hourly, salary,
part-time, seasonal, or migrant workers. You also must
record the recordable injuries and illnesses that occur to
employees who are not on your payroll if you supervise these
employees on a day-to-day basis. If your business is orga-
nized as a sole proprietorship or partnership, the owner or
partners are not considered employees for recordkeeping pur-
poses.

(2) Implementation.

(a) If a self-employed person is injured or becomes ill
while doing work at my business, do I need to record the
injury or illness? No, self-employed individuals are not
covered by the WISH Act or this standard.

(b) If I obtain employees from a temporary help ser-
vice, employee leasing service, or personnel supply ser-
vice, do I have to record an injury or illness occurring to
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one of those employees? You must record these injuries and
illnesses if you supervise these employees on a day-to-day
basis.

(c) If an employee in my establishment is a contrac-
tor's employee, must I record an injury or illness occur-
ring to that employee? If the contractor's employee is under
the day-to-day supervision of the contractor, the contractor is
responsible for recording the injury or illness. If you super-
vise the contractor employee's work on a day-to-day basis,
you must record the injury or illness.

(d) Must the personnel supply service, temporary
help service, employee leasing service, or contractor also
record the injuries or illnesses occurring to temporary,
leased or contract employees that I supervise on a day-to-
day basis? No, you and the temporary help service,
employee leasing service, personnel supply service, or con-
tractor should coordinate your efforts to make sure that each
injury and illness is recorded only once: Either on your
OSHA 300 Log (if you provide day-to-day supervision) or on
the other employer's OSHA 300 Log (if that company pro-
vides day-to-day supervision).

NEW SECTION

WAC 296-27-02105 Annual summary. (1) Basic
requirement. At the end of each calendar year, you must:

* Review the OSHA 300 Log to verify that the entries are
complete and accurate, and correct any deficiencies identi-
fied;

* Create an annual summary of injuries and illnesses
recorded on the OSHA 300 Log;

» Certify the summary; and

* Post the annual summary.

(2) Implementation.

(a) How extensively do I have to review the OSHA
300 Log entries at the end of the year? You must review
the entries as extensively as necessary to make sure that they
are complete and correct.

(b) How do I complete the annual summary? You
must:

* Total the columns on the OSHA 300 Log (if you had no
recordable cases, enter zeros for each column total); and

* Enter the calendar year covered, the company's name,
establishment name, establishment address, annual average
number of employees covered by the OSHA 300 Log, and the
total hours worked by all employees covered by the OSHA
300 Log.

* If you are using an equivalent form other than the
OSHA 300-A summary form, as permitted under WAC 296-
27-01105, the summary you use must also include the
employee access and employer penalty statements found on
the OSHA 300-A summary form.

(c) How do I certify the annual summary? A com-
pany executive must certify that he or she has examined the
OSHA 300 Log and that he or she reasonably believes, based
on his or her knowledge of the process by which the informa-
tion was recorded, that the annual summary is correct and
complete.
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(d) Who is considered a company executive? The
company executive who certifies the log must be one of the
following persons:

* An owner of the company (only if the company is a sole
proprietorship or partnership);

« An officer of the corporation;

o The highest ranking company official working at the
establishment; or

 The immediate supervisor of the highest ranking com-
pany official working at the establishment.

() How do I post the annual summary? You must
post a copy of the annual summary in each establishment in a
conspicuous place or places where notices to employees are
customarily posted. You must ensure that the posted annual
summary is not altered, defaced or covered by other material.

() When do 1 have to post the annual summary? You
must post the summary no later than February 1 of the year
following the year covered by the records and keep the post-
ing in place until April 30.

NEW SECTION

WAC 296-27-02107 Retention and updating. (1)
Basic requirement. You must save the OSHA 300 Log, the
privacy case list (if one exists), the annual summary, and the
OSHA 301 Incident Report forms for five years following the
end of the calendar year that these records cover.

(2) Implementation.

(2) Do I have to update the OSHA 300 Log during the
five-year storage period? Yes, during the storage period,
you must update your stored OSHA 300 Logs to include
newly discovered recordable injuries or illnesses and to show
any changes that have occurred in the classification of previ-
ously recorded injuries and illnesses. If the description or
outcome of a case changes, you must remove or line-out the
original entry and enter the new information.

(b) Do I have to update the annual summary? No,
you are not required to update the annual summary, but you
may do so if you wish.

(c) Do I have to update the OSHA 301 Imcident
Reports? No, you are not required to update the OSHA 301
Incident Reports, but you may do so if you wish.

NEW SECTION

WAC 296-27-02109 Change in business ownership. If
your business changes ownership, you are responsible for
recording and reporting work-related injuries and illnesses
only for that period of the year during which you owned the
establishment. You must transfer the Part 1904 records to the
new owner. The new owner must save all records of the
establishment kept by the prior owner, as required by WAC
296-27-02107, but need not update or correct the records of
the prior owner.

NEW SECTION

WAC 296-27-02111 Employee involvement. (1) Basic
requirement. Your employees and their representatives must
be involved in the recordkeeping system in several ways.
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(a) You must inform each employee of how he or she is
to report an injury or illness to you.

(b) You must provide limited access to your injury and
illness records for your employees and their representatives.

(2) Implementation.

(a) What must I do to make sure that employees
report work-related injuries and illnesses to me?

* You must set up a way for employees to report work-
related injuries and illnesses promptly; and

* You must tell each employee how to report work-
related injuries and illnesses to you.

(b) Do I have to give my employees and their repre-
sentatives access to the OSHA injury and illness records?
Yes, your employees, former employees, their personal rep-
resentatives, and their authorized employee representatives
have the right to access the OSHA injury and illness records,
with some limitations, as discussed below.

» Who is an authorized employee representative? An
authorized employee representative is an authorized collec-
tive bargaining agent of employees.

» Who is a "personal representative'’ of an employee
or former employee? A personal representative is:

* Any person that the employee or former employee des-
ignates as such, in writing; or

« The legal representative of a deceased or legally inca-
pacitated employee or former employee.

« If an employee or representative asks for access to
the OSHA 300 Log, when do I have to provide it?

* When an employee, former employee, personal repre-
sentative, or authorized employee representative asks for
copies of your current or stored OSHA 300 Log(s) for an
establishment the employee or former employee has worked
in, you must give the requester a copy of the relevant OSHA
300 Log(s) by the end of the next business day.

+ May I remove the names of the employees or any
other information from the OSHA 300 Log before I give
copies to an employee, former employee, or employee rep-
resentative? No, you must leave the names on the OSHA
300 Log. However, to protect the privacy of injured and ill
employees, you may not record the employee’s name on the
OSHA 300 Log for certain "privacy concern cases," as spec-
ified in WAC 296-27-01119 (2)(f) through (i).

« If an employee or representative asks for access to
the OSHA 301 Incident Report, when do I have to provide
it? ’

» When an employee, former employee, or personal rep-
resentative asks for a copy of the OSHA 301 Incident Report
describing an injury or illness to that employee or former
employee, you must give the requester a copy of the OSHA

'301 Incident Report containing that information by the end of

the next business day.

» When an authorized employee representative asks for
copies of the OSHA 301 Incident Reports for an establish-
ment where the agent represents employees under a collec-
tive bargaining agreement, you must give copies of those
forms to the authorized employee representative within seven
calendar days. You are only required to give the authorized
employee representative information from the OSHA 301
Incident Report section titled " Tell us about the case.” You
must remove all other information from the copy of the
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OSHA 301 Incident Report or the equivalent substitute form
that you give to the authorized employee representative.

* May I charge for the copies? No, you may not charge
for these copies the first time they are provided. However, if
one of the designated persons asks for additional copies, you
may assess a reasonable charge for retrieving and copying the
records.

NEW SECTION

WAC 296-27-02113 Prohibition against discrimina-
tion. Employers are prohibited from discriminating against
an employee for reporting a work-related fatality, injury or
illness. Employees are also protected when they file a safety
and health complaint, or ask for records which are required to
be maintained by this section or exercise rights extended by
the WISH Act.

(1) WISHA may not issue a variance to a private sector
employer and must recognize all variances issued by Federal
OSHA.

(2) WISHA may only grant an injury and illness record-
ing and reporting variance to a state or local government
employer within the state after obtaining approval to grant
the variance from Federal OSHA.

NEW SECTION

WAC 296-27-02117 Variances from the recordkeep-
ing rule. (1) Basic requirement. If you wish to keep records
in a different manner from that prescribed in this section, you
may submit a variance petition to the Assistant Secretary of
Labor for Occupational Safety and Health, U.S. Department
of Labor, Washington, DC 20210. You can obtain a variance
only if you can show that your alternative recordkeeping sys-
tem:

* Collects the same information as this section requires;

* Meets the purposes of the act; and

* Does not interfere with the administration of the act.

(2) Implementation.

(a) What do I need to include in my variance petition?
You must include the following items in your petition:

* Your name and address;

* A list of the state(s) where the variance would be used;

* The address(es) of the business establishment(s)
involved;

* A description of why you are seeking a variance;

* A description of the different recordkeeping procedures
you propose to use; -

* A description of how your proposed procedures will
collect the same information as would be collected by this
section and achieve the purpose of the act; and

* A statement that you have informed your employees of
the petition by giving them or their authorized representative
a copy of the petition and by posting a statement summariz-
ing the petition in the same way as notices are posted under
29 CFR 1903.2(a).

(b) How will the Assistant Secretary handle my vari-
ance petition? The Assistant Secretary will take the follow-
ing steps to process your variance petition.

* The Assistant Secretary will offer your employees and
their authorized representatives an opportunity to submit
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written data, views, and arguments about your variance peti-
tion. '

* The Assistant Secretary may allow the public to com-
ment on your variance petition by publishing the petition in

the Federal Register. If the petition is published, the notice

will establish a public comment period and may include a
schedule for a public meeting on the petition.

* After reviewing your variance petition and any com-
ments from your employees and the public, the Assistant Sec-
retary will decide whether or not your proposed recordkeep-
ing procedures will meet the purposes of the act, will not oth-
erwise interfere with the act, and will provide the same
information as required by this section. If your procedures
meet these criteria, the Assistant Secretary may grant the
variance subject to such conditions as he or she finds appro-
priate.

* I the Assistant Secretary grants your variance petition,
OSHA will publish a notice in the Federal Register to
announce the variance. The notice will include the practices
the variance allows you to use, any conditions that apply, and
the reasons for allowing the variance.

(c) If T apply for a variance, may I use my proposed
recordkeeping procedures while the Assistant Secretary
is processing the variance petition? No, alternative record-
keeping practices are only allowed after the variance is
approved. You must comply with this section’s requirements
while the Assistant Secretary is reviewing your variance peti-
tion. _

(d) If I have already been cited for not following the
requirements of this section, will my variance petition
have any effect on the citation and penalty? No, in addi-
tion, the Assistant Secretary may elect not to review your
variance petition if it includes an element for which you have
been cited and the citation is still under review by a court, an
administrative law judge (ALJ), or the OSH review commis-
sion.

(e) If I receive a variance, may it be revoked at a later
date? Yes, a variance may be revoked for good cause. The
variance revocation procedures are the same as those fol-
lowed to request the exception. In cases of willfulness or
where necessary for public safety, the Assistant Secretary
will:

* Notify you in writing of the facts or conduct that may
warrant revocation of your variance; and

* Provide you, your employees, and authorized emp;loyee
representatives with an opportunity to participate in the rev
cation procedures. '

NEW SECTION

WAC 296-27-031 Reporting fatality, injury, and ill-
ness information. (1) Basic requirement. You must report
fatalities, injuries and illnesses information as required by
WAC 296-800-32005.

(2) Implementation.

(a) If the local L&I office is closed, how do I report
the incident? If the local office is closed, you must report a
fatality or multiple hospitalization incident by calling either
the department at 1-800-4BE-SAFE (1-800-423-7233) or by
contacting the Occupational Safety and Health Administra-
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tion (OSHA) by calling its central number at 1-800-321-
6742.

(b) What information do I need to give about the inci-
dent? You must give the following information for each
fatality or multiple hospitalization incident:

» Name of the work place;

» Location of the incident;

» Time and date of the incident;

« Number of fatalities or hospitalized employees;

« Names of injured employees;

« Contact person and phone number; and

* Brief description of the incident.

NEW SECTION

WAC 296-27-03101 Providing records to govern-
ment representatives. (1) Basic requirement. When an
authorized government representative asks for the records
you keep under this section, you must provide copies of the
records within four business hours.

(2) Implementation.

(a) What government representatives have the right
to get copies of records required by this section? The gov-
ernment representatives authorized to receive the records are:

« A representative of the Secretary of Labor conducting
an inspection or investigation under the act;

« A representative of the Secretary of Health and Human
Services (including the National Institute for Occupational
Safety and Health-NIOSH) conducting an investigation
under section 20(b) of the act; or

« A representative of the state department of labor and
industries.

(b) Do I have to produce the records within four
hours if my. records are kept at a location in a different
time zone? Your response will be considered timely if you
give the records to the government representative within four
business hours of the request. If you maintain the records at
a location in a different time zone, you may use the business
hours of the establishment at which the records are located
when calculating the deadline.

NEW SECTION

WAC 296-27-03103 Annual OSHA injury and illness
survey of ten or more employers. (1) Basic requirement. If
you receive OSHA's annual survey form, you must fill it out
and send it to OSHA or OSHA's designee, as stated on the
survey form. You must report the following information for
the year described on the form:

« The number of workers you employed;

« The number of hours worked by your employees; and

» The requested information from the records that you
keep under this section. :

(2) Implementation.

(a) Does every employer have to send data to OSHA?
No, each year, OSHA sends injury and illness survey forms
to employers in certain industries. Inany year, some employ-
ers will receive an OSHA survey form and others will not.
You do not have to send injury and illness data to OSHA
unless you receive a survey form.
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(b) How quickly do I need to respond to an OSHA
survey form? You must send the survey reports to OSHA,
or OSHA's designee, by mail or other means described in the
survey form, within thirty calendar days, or by the date stated
in the survey form, whichever is later.

(¢) Do I have to respond to an OSHA survey form ifI
am normally exempt from keeping OSHA injury and ill-
ness records? Yes, even if you are exempt from keeping
injury and illness records under WAC 296-27-001, OSHA
may inform you in writing that it will be collecting injury and
illness information from you in the following year. If you
receive such a letter, you must keep the injury and illness
records required by WAC 296-27-01103 to 296-27-01117
and make a survey report for the year covered by the survey.

(d) Do employers in Washington have to answer the
OSHA survey form? Yes.

(e) Does this section affect OSHA's authority to
inspect my workplace? No, nothing in this section affects
OSHA's statutory authority to investigate conditions related
to occupational safety and health.

NEW SECTION

WAC 296-27-03105 Requests from the Bureau of
Labor Statistics for data. (1) Basic requirement. If you
receive a Survey of Occupational Injuries and Ilinesses form
from the Bureau of Labor Statistics (BLS), or a BLS desig-
nee, you must promptly complete the form and return it fol-
lowing the instructions contained on the survey form.

(2) Implementation.

(a) Does every employer have to send data to the
BLS? No, each year, the BLS sends injury and illness survey
forms to randomly selected employers and uses the informa-
tion to create the nation's occupational injury and illness sta-
tistics. In any year, some employers will receive a BLS sur-
vey form and others will not. You do not have to send injury
and illness data to the BLS unless you receive a survey form.

(b) If I get a survey form from the BLS, what do I
have to do? If you receive a Survey of Occupational Injuries
and Ilinesses form from the Bureau of Labor Statistics (BLS),
or a BLS designee, you must promptly complete the form and
return it, following the instructions contained on the survey
form. .

(¢) Do I have to respond to a BLS survey form if I am
normally exempt from keeping OSHA injury and illness
records? Yes, even if you are exempt from keeping injury
and illness records under @ 1904.1 to @ 1904.3, the BLS
may inform you in writing that it will be collecting injury and

_illness information from you in the coming year. If you

receive such a letter, you must keep the injury and illness
records required by WAC 296-27-01103 to 296-27-01117
and make a survey report for the year covered by the survey.

(d) Do I have to answer the BLS survey form if I am
located in a state-plan state? Yes, all employers who
receive a survey form must respond to the survey, even those
in state-plan states.

NEW SECTION
WAC 296-27-041 Transition from the former rule.
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NEW SECTION

WAC 296-27-04101 Summary and posting of the
2001 data. (1) Basic requirement. If you were required to
keep OSHA 200 Logs in 2001, you must post a 2000 annual
summary from the OSHA 200 Log of occupational injuries
and illnesses for each establishment.

(2) Implementation.

(a) What do I have to include in the summary?

(i) You must include a copy of the totals from the 2001
OSHA 200 Log and the following information from that
form:

» The calendar year covered;

* Your company name;

* The name and address of the establishment; and

* The certification signature, title and date.

(ii) If no injuries or illnesses occurred at your establish-
ment in 2001, you must enter zeros on the totals line and post
the 2001 summary.

(b) When am I required to summarize and post the
2001 information?

* You must complete the summary by February 1, 2002;
and

* You must post a copy of the summary in each establish-
ment in a conspicuous place or places where notices to
employees are customarily posted. You must ensure that the
summary is not altered, defaced or covered by other material.

(c) How long must I post the 2001 summary? You
must post the 2001 summary from February 1, 2002 to March
1, 2002.

NEW SECTION

WAC 296-27-04103 Retention and updating of old
forms. You must save your copies of the OSHA 200 and 101
forms for five years following the year to which they relate
and continue to provide access to the data as though these
forms were the OSHA 300 and 301 forms. You are not
required to update your old 200 and 101 forms.

NEW SECTION
WAC 296-27-051 Definitions.

NEW SECTION

WAC 296-27-05101 Definitions. Employer means a
person, firm, corporation, partnership, business trust, legal
representative, or other business entity which engages in any
business, industry, profession, or activity in this state and
employs one or more employees or who contracts with one or
more persons, the essence of which is the personal labor or
such person or persons and includes the state, counties, cities,
and all municipal corporations, public corporations, political
subdivisions of the state, and charitable organizations: Pro-
vided, That any persons, partnership, or business entity not
having employees, and who is covered by the Industrial
Insurance Act must be considered both an employer and
employee.

Establishment means a single physical location where
business is conducted or where services or industrial opera-
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tions are performed. For activities where employees do not
work at a single physical location, such as construction;
transportation; communications, electric, gas and sanitary
services; and similar operations, the establishment is repre-
sented by main or branch offices, terminals, stations, etc., that
either supervise such activities or are the base from which
personnel carry out these activities.

(1) Can one business location include two or more
establishments? Normally, one business location has only
one establishment. Under limited conditions, the employer
may consider two or more separate businesses that share a
single location to be separate establishments. An employer
may divide one location into two or more establishments only
when:

* Each of the establishments represents a distinctly sepa-
rate business;

* Each business is engaged in a different economic activ-
ity;

* No one industry description in the Standard Industrial
Classification Manual (1987) applies to the joint activities of
the establishments; and

* Separate reports are routinely prepared for each estab-
lishment on the number of employees, their wages and sala-
ries, sales or receipts, and other business information. For
example, if an employer operates a construction company at
the same location as a lumber yard, the employer may con-
sider each business to be a separate establishment.

(2) Can an establishment include more than one
physical location? Yes, but only under certain conditions.
An employer may combine two or more physical locations
into a single establishment only when:

* The employer operates the locations as a single busi-
ness operation under common management;

* The locations are all located in close proximity to each
other; and

* The employer keeps one set of business records for the
locations, such as records on the number of employees, their
wages and salaries, sales or receipts, and other kinds of busi-
ness information. For example, one manufacturing establish-
ment might include the main plant, a warehouse a few blocks
away, and an administrative services building across the
street.

(3) If an employee telecommutes from home, is his or
her home considered a separate establishment? No, for
employees who telecommute from home, the employee's
home is not a business establishment and a separate OSHA
300 Log is not required. Employees who telecommute must
be linked to one of your establishments under WAC 296-27-
02101 (2)(c).

Injury or illness means an abnormal condition or disor-
der. Injuries include cases such as, but not limited to, a cut,
fracture, sprain, or amputation. Illnesses include both acute
and chronic illnesses, such as, but not limited to, a skin dis-
ease, respiratory disorder, or poisoning. (Note: Injuries and
illnesses are recordable only if they are new, work-related
cases that meet one or more of this section’s recording crite-
ria.)

WAC 296-27-020(14) "OSHA" means Occupational
Safety and Health Administration.
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Physician or other licensed health care professional
means a physician or other licensed health care professional
is an individual whose legally permitted scope of practice
(i.e., license, registration, or certification) allows him or her
to independently perform, or be delegated the responsibility
to perform, the activities described by this regulation.

You means an employer.

Private sector employers may not be granted a vari-
ance to the injury and illness recording and reporting
requirements. Such variances may only be granted by Fed-
eral OSHA to assure nationally consistent workplace injury
and illness statistics. The department of labor and industries
may only grant a variance to the injury and illness recording
and reporting requirements for state or local government enti-
ties in Washington after obtaining approval from Federal
OSHA.

The department of labor and industries must recognize
any variance issued by Federal OSHA.

Table "1"

SIC Industry description code

525

542

544

545

546
" 549

551

552

554

557 Motorcycle Dealers

56 Apparel and Accessory Stores

573 Radio, Television, & Computer Stores

58 Eating and Drinking Places

591 Drug Stores and Proprietary Stores

592 Liquor Stores

594 Miscellaneous Shopping Goods Stores

599 Retail Stores, Not Elsewhere Classified

60 Depository Institutions (banks & savings institutions)

61 Nondepository

62 Security and Commodity Brokers

63 Insurance Carriers

64 Insurance Agents, Brokers & Services

653 Real Estate Agents and Managers

654 Title Abstract Offices

67 Holding and Other Investment Offices

722 Photographic Studios, Portrait

723 Beauty Shops

724 Barber Shops

725 Shoe Repair and Shoeshine Parlors

Hardware Stores

Meat and Fish Markets

Candy, Nut, and Confectionary Stores
Dairy Products Stores

Retail Bakeries

Miscellaneous Food Stores

New and Used Car Dealers

Used Car Dealers

Gasoline Service Stations

[87]
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SIC Industry description code

726 Funeral Service and Crematories

729 Miscellaneous Personal Services

731 Advertising Services

732 Credit Reporting and Collection Services

733 Mailing, Reproduction, & Stenographic Services
737 Computer and Data Processing Services

738 Miscellaneous Business Services

PROPOSED

764 Reupholstery and Furniture Repair

78 Motion Picture

791 Dance Studios, Schools, and Halls

792 Producers, Orchestras, Entertainers

793 Bowling Centers

801 Offices & Clinics Of Medical Doctors

802 Offices and Clinics Of Dentists

803 Offices Of Osteopathic

804 Offices Of Other Health Practitioners

807 Medical and Dental Laboratories

809 Health and Allied Services Not Elsewhere Classified
81 Legal Services

82 Educational Services (schools, colleges, universities
and libraries)

832 Individual and Family Services

835 Child Day Care Services

839 Social Services, Not Elsewhere Classified

841 Museums and Art Galleries

86 Membership Organizations

87 Engineering, Accounting, Research, Management and
Related Services

899 Services, not elsewhere classified

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-27-010 Purpose and scope.
WAC 296-27-020 Definitions.
WAC 296-27-030 Log and summary of occupa-

tional injuries and illnesses.
WAC 296-27-040 Period covered by logs.
WAC 296-27-050 Supplementary record.
WAC 296-27-060
WAC 296-27-070

WAC 296-27-075

Annual summary.
Retention of records.

Employees not in fixed
establishments.

WAC 296-27-077 Small employers.
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WAC 296-27-078 Private employers classified
in standard industrial classifi-
cation codes (SIC) 52
through 89, (except 52
through 54, 70, 75, 76, 79

_ and 80).
WAC 296-27-080
WAC 296-27-100

Access to records.

Falsification, failure to keep
records or reports.

WAC 296-27-110
WAC 296-27-120

Change of ownership.

Petitions for recordkeeping
exceptions.

WAC 296-27-121 Additional recordkeeping

requirements.

WAC 296-27-130 Description of statistical pro-

gram.

WAC 296-27-140 Duties of employers—Statis-

tical program.

WSR 01-19-069
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 19, 2001, 8:13 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
11-149.

Title of Rule: Workers' compensation plan, chapter 296-
17 WAC.

Purpose: The agency proposes to revise the general
reporting rules and classification plan. This includes amend-
ing two general reporting rules, repealing ten existing drywall
risk classifications and establishing four new drywall risk
classifications applicable to chapter 296-17 WAC for work-
ers' compensation insurance underwritten by the Department
of Labor and Industries.

Statutory Authority for Adoption: RCW 51.16.035.

Statute Being Implemented: RCW 51.16.035.

Summary: The department proposes to amend two gen-
eral reporting rules, establish four new drywall risk classifi-
cation definitions, and repeal ten drywall risk classification
definitions.

Reasons Supporting Proposal: RCW 51.16.035 requires
that the department maintain actuarial solvency of the indus-
trial insurance (workers’ compensation) funds and maintain a
classification plan. Adjustments to the classification and rat-
ing plan reflect changes in Washington industries. Revisions
to general reporting rules and risk classification definitions
are being amended to provide greater detail and clarity for
rules applicable to the drywall industry.

Name of Agency Personnel Responsible for Drafting:
Ken Woehl/Bill Vasek, Tumwater, Washington, (360) 902-
4775/902-5015; Implementation: Kathy Kimbel/Ken Woehl,
Tumwater, Washington, (360) 902-4739/902-4775; and
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Enforcement: Doug Mathers, Tumwater, Washington, (360)
902-4750.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is required by RCW 51.16.035 to
establish and maintain a workers' compensation insurance
classification plan that classifies all occupations or industries
within the state, and to set basic rates of premium for all clas-
sifications. The rule proposals are intended to better clarify
certain general reporting rules, to distribute the costs fairly
among employers, and to ensure actuarial solvency. The
department proposes to revise the general reporting rules and
classification plan applicable to the drywall industry.

This includes amending two general reporting rules,
establishing four new drywall risk classifications, and
repealing ten drywall risk classification definitions applica-
ble to chapter 296-17 WAC for workers' compensation insur-
ance underwritten by the Department of Labor and Industries.

The department is proposing changes to the general
reporting rules classification plan for the drywall industry in
order to provide greater detail and descriptions for the classi-
fication definitions applicable to the drywall industry.

Proposal Changes the Following Existing Rules:
Amend General Reporting Rules: WAC 296-17-35203
Special reporting instructions and 296-17-31013 Building
construction.

Establish New Risk Classifications: WAC 296-17-
52140 Classification 0540 Wallboard installation—Dis-
counted rate, 296-17-52141 Classification 0541 Wallboard
taping—Discounted rate, 296-17-52150 Classification 0550
Wallboard installation——Nondiscounted rate, and 296-17-
52151 Classification 0551 Wallboard taping—Nondis-
counted rate. :

Repeal Existing Risk Classifications: WAC 296-17-
52116 Classification 0524 Wallboard installation—Dis-
counted rate, 296-17-52118 Classification 0526 Wallboard
taping—Discounted rate, 296-17-52119 Classification 0527
Wallboard priming and texturing—Discounted rate, 296-17-
52120 Classification 0528 Wallboard stocking by nonmate-
rial dealer employees—Discounted rate, 296-17-52121 Clas-
sification 0529 Wallboard scrapping by nonmaterial dealer
employees—Discounted rate, 296-17-52122 Classification
0530 Wallboard installation—Nondiscounted rate, 296-17-
52123 Classification 0531 Wallboard taping—Nondis-
counted rate, 296-17-52124 Classification 0532 Wallboard
priming and texturing—Nondiscounted rate, 296-17-52125
Classification 0533 Wallboard stocking by nonmaterial
dealer employees—Nondiscounted rate, and 296-17-52126
Classification 0534 Wallboard scrapping by nonmaterial
dealer employees—Nondiscounted rate.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.
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Small Business Economic Impact Statement

Although the department was not required to prepare a
small business impact statement for this proposed rule
change because RCW 19.85.025(2) exempts rules covered by
RCW 34.05.310(f), the department has voluntarily done so.

The Insurance Services Division of the Department of
Labor and Industries is proposing amendments to various
sections of chapter 296-17 WAC applicable to the drywall
industry reporting rules, classification definitions and rating
rules. Amendments include amending two general reporting
rules, adding four new risk classification definition sections,
repealing ten risk classification definition sections, and
amending two experience rating rules (tables). The depart-
ment is granted authority to modify these rules through the
provisions of RCW 51.16.035.

RCW 51.16.035 states, in part, that the department shall
classify all occupations or industries by degree of hazard, and
set basic rates of premium which are the lowest necessary to
maintain actuarial solvency of the accident and medical aid
funds. This law allows the department to set and/or adjust
premium rates annually, or at other times as necessary to
carry out the legislative standard of rate adequacy.

The department has complied with these mandates by
establishing more than 300 classifications of risk and related
premium rates. The rate assigned to each classification is a
composite of three separate components commonly known as
the accident, medical aid, and supplemental pension funds.
Premium rates applicable to each risk classification are
based, in part, on the claims experience of employers report-
ing in the classification and the reported exposure (premium
hours or units) over which this cost is spread. The actual pre-
mium rate paid by an employer is based on the nature of their
business and is independent of employer size. Since the pre-
mium is based on hours or units worked, each employer pays
an overall premium relative to the exposure of their workers.

The department’s actuarial staff annually, or more fre-
quently as financial conditions of the funds change, review
the overall solvency of the workers' compensation trust
funds, legislative mandates, past loss experience, general
conditions of the state's economy and employment projec-
tions, to determine if adjustments are necessary to the pre-
mium base.

Chapter 19.85 RCW requires agencies to evaluate the
economic impact to businesses when new rules or changes to
existing rules are being considered. This law further requires
agencies to mitigate the cost of compliance where possible to
small business when such deviation is provided by law.
Since the classification and rate making procedure (RCW
51.16.035) is legislatively mandated, and no provision is con-
tained in these laws allowing the department to deviate from
the legislative standard, the department is unable to provide a
different standard for small businesses.

SUMMARY OF PROPOSED RULES: The department is pro-
posing changes to chapter 296-17 WAC applicable to the
drywall industry reporting rules, classification definitions,
and rating rules. The rule proposals include amending two
general reporting rules, adding four new risk classification
definition sections, repealing ten risk classification definition
sections, and amending two experience rating rules (tables).
These changes would reduce the number of drywall risk clas-
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sification definitions from ten classifications to four classifi-
cations and provide greater clarity and simplify the record-
keeping requirements. Implementation of these changes will
result in no additional premiums to the department, and pro-
vides no specialized treatment between small or large drywall
businesses.

INDUSTRY ANALYSIS: Although the Regulatory Fairness
Act requires economic analysis to be made using a six-digit
North American Industry Classification Code (NAISC), such
analysis relative to workers' compensation insurance premi-
ums would distort the actual impact to businesses. NAISC
codes are based on certain business groupings, and are often
dissimilar in composition to workers' compensation insur-
ance classifications. Also, most businesses insuring with the
state fund are assigned several workers' compensation insur-
ance classifications, but only a single NAISC code. Thus, a
more precise analysis of impact to business can be derived
using the department's workers' compensation plan.

COST OF COMPLIANCE: The department is proposing
changes to chapter 296-17 WAC applicable to drywall busi-
nesses registered to perform work in Washington. The
changes would reduce the number of drywall risk classifica-
tion definitions from ten classifications to four classifications
and provide greater clarity and simplify the record-keeping
requirements. Implementation of the changes will result in
no additional premiums to the department, and provides no
specialized treatment between small or large drywall busi-
nesses.

The rule proposal includes repealing ten drywall risk
classification definitions (0524-Wallboard installation - dis-
counted rate, 0526-Wallboard taping - discounted rate, 0527-
Wallboard priming and texturing - discounted rate, 0528-
Wallboard stocking - discounted rate, 0529-Wallboard scrap-
ping - discounted rate, 0530-Wallboard installation - nondis-
counted rate, 0531-Wallboard taping - nondiscounted rate,
0532-Wallboard priming and texturing - nondiscounted rate,
0533-Wallboard stocking - nondiscounted rate, and 0534-
Wallboard scrapping - nondiscounted rate) and creating four
new drywall risk classification definitions (0540-Wallboard
installation - discounted rate, 054 1-Wallboard taping - dis-
counted rate, 05S50-Wallboard installation - nondiscounted
rate, and 0541-Wallboard taping - nondiscounted rate).

The rule proposal does not impose additional record-
keeping requirements, require the purchase of new equip-
ment or completion of new forms or reports.

INVOLVEMENT OF SMALL BUSINESS: The department
amends many general reporting rules and risk classification
definitions at the request of businesses and trade associations.
A major initiative to the drywall industry was undertaken in
1997 whereby the basis of workers' compensation premium
reporting was formally changed from worker hours to square
footage installed. Also in 1997, the number of risk classifica-
tion definitions was expanded from two risk classifications to
a total of ten risk classifications (drywall businesses could
qualify for use of reporting in five discounted risk classifica-
tions or report in five nondiscounted risk classifications).
The department also established an ad hoc drywall advisory
committee in 1997, at the time these changes were made.
This committee was comprised of a combination of business,
labor, drywall supply dealers, and large and small drywall
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contractors. The purpose of this committee was to address
additional concerns arising from drywall contractors to make
future rule changes as needed. The rule changes as part of
this rule proposal are the recommendations of this committee.
These recommendations were further shared with all regis-
tered drywall businesses and a total of six statewide informal
meetings (June 13 - June 22, 2001) were held to solicit com-
ments, suggestions or concerns they may have. The result of
these informal meetings was very neutral. The rule proposal
treats all drywall businesses uniformly and consistently irre-
spective to the size of the business.

PROFESSIONAL SERVICES: This proposed change does
not result in the need for additional professional service.

MITIGATION: Legislative authority granted to labor and
industries relative to classification and rate setting does not
include a provision for mitigating the cost of insurance for
small businesses or exempting small businesses from the
requirement to pay premiums. To the contrary, the legisla-
tive standard for rate making is that rates be based on busi-
ness or occupational groupings and that they vary by degree
of hazard. The more hazardous the industry or business
grouping, the higher the premium rate per hour. Compliance
with the mitigation provision of the Regulatory Fairness Act
would cause the department to exceed its legislative authority
and would be contrary to law.

CONCLUSION: In accordance with chapter 19.85 RCW,
Regulatory Fairness Act, the department has evaluated the
potential economic impacts of the 2002 workers' compensa-
tion general rules and classification definitions applicable to
the drywall business community. This analysis concludes
that the cost of compliance with the proposed rule changes
will result in no total increase in premiums paid to the depart-
ment.

This analysis has been conducted in order to provide
industry, industry representatives, the legislature, and the
department with an understanding of the potential impacts
these proposed changes may produce.

A copy of the statement may be obtained by writing to
Department of Labor and Industries, P.O. Box 4100 [44100],
Olympia, WA 98504-4100, phone (360) 902-4776, fax (360)
902-4729.

RCW 34.05.328 does not apply to this rule adoption.
Although the department was not required to prepare analysis
under RCW 34.05.328, it has voluntarily completed the anal-
ysis.

Hearing Location: Spokane Labor and Industries Office,
901 North Monroe, Conference Room #4, Suite 100, Spo-
kane, WA 99201-2149, on October 29, 2001, at 10:00 a.m.;
and at the Tumwater Labor and Industries Office, 7273
Linderson Way S.W., First Floor Auditorium, Tumwater,
WA 98504-4851, on November 2, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Information and Assistance by November 2, 2001, TDD
(360) 902-5797.

Submit Written Comments to: Department of Labor and
Industries, Douglas Connell, Assistant Director for Insurance
Services, P.O. Box 4100, Olympia, WA 98501-4100
(44100], or fax (360) 902-4729, or e-mail GUNT235@LNI.
WA.GOV, by November 2, 2001.
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Date of Intended Adoption: November 20, 2001.
September 19, 2001
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 99-18-068,
filed 8/31/99, effective 10/1/99)

WAC 296-17-31013 Building construction. (1) Does
this same classification approach apply to building and
construction contractors?

Yes, but it may not appear that way without further
explanation. We classify contractors by phase and type of
construction since it is common for each contract to vary in
scope.

Example: A contractor who builds and remodels private
residences may frame the structure and work on no other
phases of the project. On another job the same contractor
may do only the interior finish carpentry. On still another job
the contractor may install a wood deck or build a garden
arbor. Each of these carpentry activities is covered by a dif-
Jerent classification code. To ensure that contractor busi-
nesses receive the same treatment as other businesses, we
assign classifications according to the phases and types of
construction they contract to perform. Since some contrac-
tors specialize in one area of construction, such as plumbing,
roofing, insulation, or electrical services, this classification
approach mirrors that of nonbuilding contractor businesses.
The policy of assigning several basic classifications to con-
tractors engaged in multiple phases of construction may
seem to be in conflict with the classification approach used
for nonbuilding contractor businesses, but we have simply
used the multiple business classification approach.

If we have assigned multiple classifications to your con-
struction business you should take special care in maintaining
the records required in the auditing and recordkeeping sec-
tion of this manual. If we discover that you have failed to
keep the required records we will assign all worker hours for
which the records were not maintained to the highest rated
classification applicable to the work that was performed.

(2) Who does this rule apply to?

If you are a building, construction or erection contractor
and we have assigned one or more of the following classifica-
tions to your business, this rule applies to you: 0101, 0103,
0104, 0105,0107,0108, 0201, 0202, 0210, 0212, 0214, 0217,
0219, 0301, 0302, 0303, 0306, 0307, 0403, 0502, 0504, 0506,
0507, 0508, 0509, 0510,0511,0512,0513,0514, 0516, 0517,
0518, 0519, 0521, ((6524:-0526;-0527,-0528-0520-0530;
0334:-6532:-0533:-0534)) 0540, 0541, 0550, 0551, 0601,
0602, 0603, 0607, 0608, and 0701.

(3) Can I have a single classification assigned to my
business to cover a specific construction project?

Yes, to simplify recordkeeping and reporting require-
ments we will assign a single classification to cover an entire
project.

(4) How do I request the single classification for one
of my construction projects?

You should send your request to the attention of your
policy manager at the address below: -

Department of Labor and Industries
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P.O. Box 44144

Olympia, Washington 98504-4144

(5) If I have asked for a single classification on one of
my construction projects, how do you determine which
classification will apply?

You must supply us with a description of the project and
a break down of the total number of hours of exposure by
phase of construction that you are responsible for.

Example: You notify us that your company will be
responsible for all plumbing and iron erection work on a
commercial building site. You have requested a single clas-
sification for this project. In your request you tell us that you
estimate that it will take one thousand work hours to perform
all the plumbing work and five hundred work hours to do the
steel erection work.

With this information we will estimate the premiums by
classification.

Example: We determine that the plumbing work is cov-
ered under classification 0306 and the steel erection work is
covered under classification 0518. Assume that classifica-
tion 0306 has an hourly premium rate of $1.50 and classifi-
cation 0518 has an hourly premium rate of 32.55. We esti-
mate the total premium on this job to be 32,775 (1,000
hours x $1.50 = $1,500 + 500 hours x $2.55 = $1,275).

Our next step in this process is to develop an average
hourly rate for the project. We will use this information to
select the single classification which will apply to this
project.

Example: We will take the estimated premium (32,775)
and divide this number by the estimated hours (1,500) and
arrive at an average hourly rate of $1.85.

To select the single classification that will apply to a
construction project, we will compare the average hourly rate
that we have computed to the rates of the classifications
applicable to the project. We will select the classification
whose hourly rate is the closest to the average hourly rate that
we computed from the information you supplied us with.

Example: From the information you supplied, we have
determined that the average hourly rate for this project is
$1.85. We also know that the rate for the plumbing classifi-
cation (0306) is $1.50 per hour and the rate for steel erection
is $2.55 per hour. We would assign classification 0306 as the
single classification applicable to this project.

(6) How will I know what classification will apply to
my construction project?

We will send you a written notice which will specify the
basic classification and premium rate that will apply to this
project.

(7) If I have asked for a single classification to cover
one of my construction projects, am I required to use the
single classification which you gave me?

No, but you should call your policy manager to verify
what other classifications would apply to the project. The
name and phone number of your policy manager can be
found on your quarterly premium report or your annual rate
notice. For your convenience you can call us at (360) 902-
4817 and we will put you in contact with your assigned pol-
icy manager.

(8) I am a general construction or erection contrac-
tor, I subcontract all my work and have no employees of
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my own. Do I have to report to the department of labor
and industries?

No, since you do not have employees, you do not need to
report to the department of labor and industries. You should
be aware that the workers' compensation insurance laws of
Washington include certain independent contractors as work-
ers. If we determine that an independent contractor that you
used qualifies as a covered worker, you will be responsible
for the premium due for their work time. You can also be
held responsible for premiums due to labor and industries if
you subcontract with an unregistered contractor and they fail
to pay premiums on behalf of their employees. It is in your
best interest to make sure that your subcontractors are regis-
tered contractors by contacting us at 1-800-647-0982.

(9) Am I required to keep any special records of sub-
contractors that I use?

Yes, you are required to keep certain information about
the subcontractors that you use. The information required is:

» Subcontractor's legal name;

« Contractor registration number and expiration date;

» UBI number (or labor and industries account ID num-
ber).

If you supply materials to a subcontractor, also keep a
record of the:

« Amount of material supplied;

* Project name or location;

» Date material was supplied; and

+ Completion date of contracted work.

Failure to maintain these records may result in the sub-
contractor being considered a covered worker for whom you
must report hours.

AMENDATORY SECTION (Amending WSR 99-18-068,
filed 8/31/99, effective 10/1/99)

WAC 296-17-35203 Special reporting instruction. (1)
Professional and semiprofessional athletic teams. Athletes
assigned to a Washington-domiciled sports team are manda-
torily covered by Washington industrial insurance: Provided,
That a professional athlete who is under contract with a par-
ent team domiciled outside of the state of Washington while
assigned to a team domiciled within Washington is subject to
mandatory coverage by Washington industrial insurance
unless the player and employer (parent team) have agreed in
writing as to which state shall provide coverage in accor-
dance with RCW 51.12.120(5). :

The following rules shall apply to the written agreement:

(a) Agreement must be in writing and signed by the
employer and the individual athlete.

(b) Agreement must specify the state that is to provide
coverage. The state agreed upon to provide coverage must be
a state in which the player's team, during the course of the
season, will engage in an athletic event. For example, if the
Washington-based team is a part of a league with teams in
only Washington, Oregon, and Idaho, the player and the
employer can agree to any of those three states to provide
coverage. However, they could not agree to have California
provide the coverage as this would not qualify as a state in
which the player regularly performs assigned duties.
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(c) The state agreed upon accepts responsibility for pro-
viding coverage and acknowledges such to the department by
certified mail.

(d) Agreement and certification by the other state must
be received by this department’s underwriting section prior to
any injury incurred by the athlete.

() Agreement will be for one season only commencing
with the assigning of the player to a particular team. A sepa-
rate agreement and certification must be on file for each addi-
tional season.

Failure to meet all of these requirements will result in the
athlete being considered a Washington worker for premium
and benefit purposes until such time as all requirements have
been met.

Professional sports teams who are domiciled outside the
state of Washington and who participate in sporting events
with Washington-domiciled teams are not subject to Wash-
ington industrial insurance for their team members while in
this state. These out-of-state teams are not considered
employers subject to Title 51 on the basis that they are not
conducting a business within this state.

(2) Excluded employments. Any employer having any
person in their employ excluded from industrial insurance
whose application for coverage under the elective adoption
provisions of RCW 51.12.110 or authority of RCW
51.12.095 or 51.32.030 has been accepted by the director
shall report and pay premium on the actual hours worked for
each such person who is paid on an hourly, salaried-part time,
percentage of profit or piece basis; or one hundred sixty hours
per month for any such person paid on a salary basis
employed full time. In the event records disclosing actual
hours worked are not maintained by the employer for any
person paid on an hourly, salaried-part time, percentage of
profits or piece basis the worker hours of such person shall be
determined by dividing the gross wages of such person by the
state minimum wage for the purpose of premium calculation.
However, when applying the state minimum wage the maxi-
mum number of hours assessed for a month will be one hun-
dred sixty.

(3) Special trucking industry rules. The following sub-
section shall apply to all trucking industry employers as
applicable.

(a) Insurance liability. Every trucking industry employer
operating as an intrastate carrier or a combined intrastate and
interstate carrier must insure their workers' compensation
insurance liability through the Washington state fund or be
self-insured with the state of Washington.

Washington employers operating exclusively in inter-
state or foreign commerce or any combination of interstate
and foreign commerce must insure their workers' compensa-
tion insurance liability for their Washington employees with
the Washington state fund, be self-insured with the state of
Washington, or provide workers' compensation insurance for
their Washington employees under the laws of another state
when such other state law provides for such coverage.

Interstate or foreign commerce trucking employers who
insure their workers' compensation insurance liability under
the laws of another state must provide the department with
copies of their current policy and applicable endorsements
upon request.
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Employers who elect to insure their workers' compensa-
tion insurance liability under the laws of another state and
who fail to provide updated policy information when
requested to do so will be declared an unregistered employer
and subject to all the penalties contained in Title 51 RCW.

(b) Reporting. Trucking industry employers insuring
their workers’ compensation insurance liability with the
Washington state fund shall keep and preserve all original
time records/books including supporting information from
drivers' logs for a period of three calendar years plus three
months.

Employers are to report actual hours worked, including

time spent loading and unloading trucks, for each driver in
their employ. For purposes of this section, actual hours
worked does not include time spent during lunch or rest peri-
ods or overnight lodging.

Failure of employers to keep accurate records of actual
hours worked by their employees will result in the depart-
ment estimating work hours by dividing gross payroll wages
by the state minimum wage for each worker for whom
records were not kept. However, in no case will the estimated
or actual hours to be reported exceed five hundred twenty
hours per calendar quarter for each worker.

(c) Exclusions. Trucking industry employers meeting all
of the following conditions are exempted from mandatory
coverage.

(i) Must be engaged exclusively in interstate or foreign
commerce.

(ii) Must have elected to cover their Washington workers
on a voluntary basis under the Washington state fund and
must have elected such coverage in writing on forms pro-
vided by the department.

(iii) After having elected coverage, withdrew such
coverage in writing to the department on or before January 2,
1987.

If all the conditions set forth in (i), (ii), and (iii) of this
subsection have not been met, employers must insure their
workers' compensation insurance liability with the Washing-
ton state fund or under the laws of another state.

(d) Definitions. For purposes of interpretation of RCW
51.12.095(1) and administration of this section, the following
terms shall have the meanings given below:

(i) "Agents" means individuals hired to perform services
for the interstate or foreign commerce carrier that are
intended to be carried out by the individual and not con-
tracted out to others but does not include owner operators as
defined in RCW 51.12.095(1).

(ii) "Contacts" means locations at which freight, mer-
chandise, or goods are picked up or dropped off within the
boundaries of this state.

(iii) "Doing business" means having any terminals,
agents or contacts within the boundaries of this state.

(iv) "Employees” means the same as the term "worker"
as contained in RCW 51.08.180.

(v) "Terminals” means a physical location wherein the
business activities (operations) of the trucking company are
conducted on a routine basis. Terminals will generally
include loading or shipping docks, warehouse space, dispatch
offices and may also include administrative offices.
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(vi) "Washington" shall be used to limit the scope of the
term "employees.” When used with the term "employees” it
will require the following test for benefit purposes (all condi-
tions must be met).

. The individual must be hired in Washington or must
have been transferred to Washington; and
. The individual must perform some work in Washington

(i.e., driving, loading, or unloading trucks).

(4) Forest, range, or timber land services—Industry
rule. Washington law (RCW 51.48.030) requires every
employer to make, keep, and preserve records which are ade-
quate to facilitate the determination of premiums (taxes) due
to the state for workers' compensation insurance coverage for
their covered workers. In the administration of Title 51
RCW, and as it pertains to the forest, range, or timber land
services industry, the department of labor and industries has
deemed the records and information required in the various
subsections of this section to be essential in the determination
of premiums (taxes) due to the state fund. The records so
specified and required, shall be provided at the time of audit
to.any representative of the department who has requested
them. .
Failure to produce these required records within thirty
days of the request, or within an agreed upon time period,
shall constitute noncompliance of this rule and RCW
51.48.030 and 51.48.040. Employers whose premium com-
putations are made by the department in accordance with (d)
of this subsection are barred from questioning, in an appeal
before the board of industrial insurance appeals or the courts,
the correctness of any assessment by the department on any
period for which such records have not been kept, preserved,
or produced for inspection as provided by law.

(a) General definitions. For purpose of interpretation of
this section, the following terms shall have the meanings
given below:

(i) "Actual hours worked" means each workers' compo-
site work period beginning with the starting time of day that
the employees' work day commenced, and includes the entire
work period, excluding any nonpaid lunch period, and ending
with the quitting time each day work was performed by the
employee.

(i) "Work day" shall mean any consecutive twenty-four-
hour period.

(b) Employment records. Every employer shall with
respect to each worker, make, keep, and preserve original
records containing all of the following information for three
full calendar years following the calendar year in which the
employment occurred:

(i) The name of each worker;

(ii) The Social Security number of each worker;

~ (iii) The beginning date of employment for each worker
and, if applicable, the separation date of employment for each
such worker;

(iv) The basis upon which wages are paid to each
worker;

(v) The number of units earned or produced for each
worker paid on a piece-work basis;

(vi) The risk classification(s) applicable to each worker;

(vii) The number of actual hours worked by each worker,
unless another basis of computing hours worked is prescribed
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in WAC 296-17-31021. For purposes of chapter 296-17
WAC, this record must clearly show, by work day, the time
of day the employee commenced work, and the time of day
work ended;

" (viii) A summary time record for each worker showing
the calendar day or days of the week work was performed and
the actual number of hours worked each work day;

(ix) In the event a single worker's time is divided
between two or more risk classifications, the summary con-
tained in (b)(viii) of this subsection shall be further broken
down to show the actual hours worked in each risk classifica-
tion for the worker;

(x) The workers' total gross pay period earnings;

(xi) The specific sums withheld from the earnings of
each worker, and the purpose of each sum withheld;

(xii) The net pay earned by each such worker.

(c) Business, financial records, and record retention.
Every employer is required to keep and preserve all original
time records completed by their employees for a three-year
period. The three-year period is specified in WAC 296-17-
352 as the composite period from the date any such premium
became due.

Employers who pay their workers by check are required
to keep and preserve a record of all check registers and can-
celled checks; and employers who pay their workers by cash
are required to keep and preserve records of these cash trans-
actions which provide a detailed record of wages paid to each
worker.

(d) Recordkeeping - estimated premium computation.
Any employer required by this section to make, keep, and
preserve records containing the information as specified in
(b) and (c) of this subsection, who fails to make, keep, and
preserve such records, shall have premiums calculated as fol-
lows:

(i) Estimated worker hours shall be computed by divid-
ing the gross wages of each worker for whom records were
not maintained and preserved, by the state's minimum wage,
in effect at the time the wages were paid or would have been
paid. However, the maximum number of hours to be assessed
under this provision will not exceed five hundred twenty
hours for each worker, per quarter for the first audited period.
Estimated worker hours computed on all subsequent audits of
the same employer that disclose a continued failure to make,
keep, or preserve the required payroll and employment
records shall be subject to a maximum of seven hundred
eighty hours for each worker, per quarter.

(i) In the event an employer also has failed to make,
keep, and preserve the records containing payroll information
and wages paid to each worker, estimated average wages for
each worker for whom a payroll and wage record was not
maintained will be determined as follows: The employer's
total gross income for the audit period (earned, received, or
anticipated) shall be reduced by thirty-five percent to arrive at
"total estimated wages." Total estimated wages will then be
divided by the number of employees for whom a record of
actual hours worked was not made, kept, or preserved to
arrive at an "estimated average wage" per worker. Estimated
hours for each worker will then be computed by dividing the
estimated average wage by the state’s minimum wage in

Proposed

PROPOSED




PROPOSED

WSR 01-19-069

effect at the time the wages were paid or would have been
paid as described in (d)(i) of this subsection.

(e) Reporting requirements and premium payments.

(i) Every employer who is awarded a forest, range, or
timber land services contract must report the contract to the
department promptly when it is awarded, and prior to any
work being commenced, except as provided in (e)(iii) of this
subsection. Employers reporting under the provisions of
(e)(iii) of this subsection shall submit the informational
report with their quarterly report of premium. The report shall
include the following information:

(I) The employers' unified business identification
account number (UBI).

(II) Identification of the landowner, firm, or primary
contractor who awarded the contract, including the name,
address, and phone number of a contact person.

(III) The total contract award.

(IV) Description of the forest, range, or timber land ser-
vices work to be performed under terms of the contract.

(V) Physical location/site where the work will be per-
formed including legal description.

(VI) Number of acres covered by the contract.

(VII) Dates during which the work will be performed.

(VIII) Estimated payroll and hours to be worked by
employees in performance of the contract.

(ii) Upon completion of every contract issued by a land-
owner or firm that exceeds a total of ten thousand dollars, the
contractor primarily responsible for the overall project shall
submit in addition to the required informational report
described in (e)(i) of this subsection, report the payroll and
hours worked under the contract, and payment for required
industrial insurance premiums. In the event that the con-
tracted work is not completed within a calendar quarter,
interim quarterly reports and premium payments are required
for each contract for all work done during the calendar quar-
ter. The first such report and payment is due at the end of the
first calendar quarter in which the contract work is begun.
Additional interim reports and payments will be submitted
each quarter thereafter until the contract is completed. This
will be consistent with the quarterly reporting cycle used by
other employers. Premiums for a calendar quarter, whether
reported or not, shall become due and delinquent on the day
immediately following the last day of the month following
the calendar quarter.

(iii) A contractor may group contracts issued by a land-
owner, firm, or other contractor that total less than ten thou-
sand dollars together and submit a combined quarterly report
of hours, payroll, and the required premium payment in the
same manner and periods as nonforestation, range, or timber
land services employers.

(f) Out-of-state employers. Forest, range, or timber land
services contractors domiciled outside of Washington state
must report on a contract basis regardless of contract size for
all forest, range, or timber land services work done in Wash-
ington state. Out-of-state employers will not be permitted to
have an active Washington state industrial insurance account
for reporting forest, range, or timber land services work in the
absence of an active Washington forest, range, or timber land
services contract.
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(g) Work done by subcontract. Any firm primarily
responsible for work to be performed under the terms of a
forest, range, or timber land services contract, that subcon-
tracts out any work under a forest, range, or timber land ser-
vices contract must send written notification to the depart-
ment prior to any work being done by the subcontractor. This
notification must include the name, address, Social Security
number, farm labor contractor number, (UBI) of each sub-
contractor, and the amount and description of contract work
to be done by subcontract.

(h) Forest, range, or timber land services contract release
- verification of hours, payroll, and premium. The department
may verify reporting of contractors by way of an on-site visit
to an employers' work site. This on-site visit may include
close monitoring of employees and employee work hours.
Upon receipt of a premium report for a finished contract, the
department may conduct an audit of the firm's payroll,
employment, and financial records to validate reporting. The
department will notify the contractor, and the entity that
awarded the contract, of the status of the contractors' account
immediately after verification. The landowner, firm, or con-
tractors' premium liability will not be released until the final
report for the contract from the primary contractor and any
subcontractors has been received and verified by the depart-
ment.

(i) Premium liability - work done by contract. Washing-
ton law (RCW 51.12.070) places the responsibility for indus-
trial insurance premium payments primarily and directly
upon the person, firm, or corporation who lets a contract for
all covered employment involved in the fulfillment of the
contract terms. Any such person, firm, or corporation letting
a contract is authorized to collect from the contractor the full
amount payable in premiums. The contractor is in turn autho-
rized to collect premiums from any subcontractor they may
employ his or her proportionate amount of the premium pay-
ment.

To eliminate premium liability for work done by contract
permitted by Title 51 RCW, any person, firm, or corporation
who lets a contract for forest, range, or timber land services
work must submit a copy of the contract they have let to the
department and verify that all premiums due under the con-
tract have been paid.

Each contract submitted to the department must include
within its body, or on a separate addendum, all of the follow-
ing items:

(I) The name of the contractor who has been engaged to
perform the work;

(II) The contractor's UBI number;

(IIT) The contractor's farm labor contractor number;

(IV) The total contract award,

(V) The date the work is to be commenced; a description
of the work to be performed including any pertinent acreage
information;

(VI) Location where the work is to be performed;

(VII) A contact name and phone number of the person,
firm, or corporation who let the contract;

(VIII) The total estimated wages to be paid by the con-
tractor and any subcontractors;

(IX) The amount to be subcontracted out if such subcon-
tracting is permitted under the terms of the contract;
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(X) The total estimated number of worker hours antici-
pated by the contractor and his/her subcontractors in the ful-
fillment of the contract terms;

(j) Reports to be mailed to the department. All contracts,
reports, and information required by this section are to be
sent to:

The Department of Labor and Industries
Reforestation Team 8

P.O. Box 44168

Tumwater, Washington 98504-4168

(k) Rule applicability. If any portion of this section is
declared invalid, only that portion is repealed. The balance of
the section shall remain in effect.

(5) Logging and/or tree thinning—Mechanized oper-
ations—Industry rule. The following subsection shall apply
to all employers assigned to report worker hours in risk clas-
sification 5005, WAC 296-17-66003.

(a) Every employer having operations subject to risk
classification 5005 "logging and/or tree thinning - mecha-
nized operations” shall have their operations surveyed by
labor and industries insurance services staff prior to the
assignment of risk classification 5005 to their account.
Annual surveys may be required after the initial survey to
retain the risk classification assignment.

(b) Every employer as a prerequisite of being assigned
risk classification 5005 and having exposure (work hours)
which is reportable under other risk classifications assigned
to the employer shall be required to establish a separate sub-
account for the purpose of reporting exposure (work hours)
and paying premiums under this risk classification (5005).
Except as otherwise provided for in this rule, only exposure
(work hours) applicable to work covered by risk classifica-
tion 5005 shall be reported in this subaccount. In the event
that the employer's only other reportable exposure (work
hours) is subject to one of the standard exception risk classi-
fications, or the shop or yard risk classification then all expo-
sure (work hours) will be reported under a single main
account.

(c) Every employer assigned to report exposure (work
hours) in risk classification 5005 shall supply an addendum
report with their quarterly premium report which lists the
name of each employee reported under this classification dur-
ing the quarter, the Social Security number of such worker,
the piece or pieces of equipment the employee operated dur-
ing the quarter, the number of hours worked by the employee
during the quarter, and the wages earned by the employee
during the quarter.

(6) Special drywall industry rule.

(a) Why have we changed the way you pay premi-
ums? Under Washington law (RCW 51.16.035), we are
given the authority to establish how workers'’ compensation
insurance rates are computed. For most industries, workers’
compensation insurance rates are based on hours worked by
employees. While the worker hour system works well for
most industries, this method of paying premium can be unfair
when a large segment of workers within an industry are not
paid an hourly wage. The drywall industry is one in which
many workers are paid on the basis of material installed((5))

and/or finished, ((stocked-andforserapped)) (piece work),
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not the hours they work. To help remedy the problems
caused by using work hours as the basis of how you pay pre-
miums, and to provide greater fairness to employers engaged
in drywall work, the premium for classifications ((8524;

£ ? 9 ’ b 3 k4 3 ))
0540, 0541, 0550, and 0551 is based on material (square
feet).

(b) How can I qualify for a discounted rate? For each
drywall industry classification, we have established a second
classification covering the same activity. The second classifi-
cation carries a discounted rate. To qualify for a discounted
classification and rate you are required to meet all of the fol-
lowing conditions:

(i) Prior to the end of the quarter that you want the dis-
counted classifications and rates to be applied to your busi-
ness, you (an owner/officer) must attend two workshops that
we offer. For example, if you want the discounted classifica-
tions and rates to apply to your business for the third calendar
quarter (July 1 through September 30), you (an owner/
officer) must attend the two workshops by September 30.
One workshop covers claims and risk management practices;
the other workshop covers premium reporting and record-
keeping. The two workshops may be offered together or sep-
arately. Be sure to sign in so that you receive credit for
attending the workshops.

(ii) You (an owner/officer) must provide us with a signed
and completed voluntary release of information form that we
((wilh)) may provide to you ((er-yeurrepresentative)) at the
workshops. If we audit your account we will use this release
form to obtain material and supply/purchase sales records
from the material supply dealer(s) you use. This will aid us as
we verify the information you supply us on your premium
and supplemental reports. If we need to verify the informa-
tion that you supplied us, we will send you written notice
before we contact your material supply dealer(s). We must
receive this release form prior to the end of the quarter in
which you want the discounted classifications and rates to
become effective. For example, if you want the discounted
classifications and rates to apply to your business for the third
calendar quarter (July 1 through September 30), we must
receive your signed and completed release of information
form by September 30. You can complete the voluntary
release form at the workshop and give it to our representative
at the workshop or mail it to:

Labor and Industries

Employer Services - Drywall Manager
P.O. Box 44166

Olympia, Washington 98504-4166

(iii) You must submit complete and accurate premium
reports when they are due and be current with all premium
reports and payments. If you owe us money (premiums) for
any quarter (( i i 5 )), we will

not allow you to report in the discounted classifications((—Fe
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quarter4997)) until your premium obligations have been
paid. This requirement applies to any classification assigned
to your business and for any exposure (hours, square feet,
etc.,) which occurs ((afterJanuary-1,1997)). Businesses
requesting the use of the discounted classifications while in
field audit status shall not be assigned the discounted classifi-

cations and rates until the audit process is complete and all

criteria for this rule have been met.
(iv) You must provide us with a supplemental quarterly

report which shows by employee the employee's name and
Social Security number, the wages you paid them during the
quarter, the basis for how they are paid, (piece rate, commis-
sion, hourly, etc.,) their rate of pay per unit/hour, and a nota-
tion as to whether they are an installer, finisher, scrapper,
painter, etc. This report is to be attached to and submitted
with your quarterly premium report.

(v) For any work which you subcontract to others, you
must maintain the records described in WAC 296-17-31013

which requires you to keep certain information about the sub-’

contractors you use and materials you may have supglied to

the subcontractors.

(vi) You must keep and retain the payroll and employ-
ment records described in WAC 296-17-35201.

If you do not meet all of the above conditions, we will
not assign the discounted rates to your business and you will
be required to pay premiums in the nondiscounted classifica-
tion(s). '

(c) Can I be disqualified from using the discounted
rates? Yes, as opposed to failing to qualify because you did
not meet the conditions of (b) of this subsection, your busi-
ness will be disqualified from using the discounted premium

rates if:
*  You do not file premium reports on time;

*  You fail to pay premiums on time;

*  You under report or misclassify the work performed
by your employees; or

(+ Youfail it i) .
agreement-youhave-entered-into-with-us:-or))

*  You fail to meet any other condition set forth in this
rule.

(d) How long will I be disqualified from using the dis-
counted classifications? (( i i i

B

lest-nonecompliance:)) If the drywall underwriter discovers
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result of an audit, your business is in noncompliance, your
business will be disqualified from using the discounted clas-
sifications for three years (thirty-six months) from the period

of last noncompliance. If your business does comply, we will
schedule your business to be audited over the next several

Yyears to ensure continued compliance.

(e) I have several businesses. If one of my businesses
is disqualified from using the discounted rates will that
affect my other businesses? Yes, if you have ownership
interest in a business which has been disqualified from using
the discounted rates, and you also have ownership interest in
other construction businesses which have separate industrial
insurance accounts or subaccounts, all businesses in which
you have ownership interest will be disqualified from using
the discounted rates. This includes a business which you own
or owned that is in bankruptcy status and for which you have
not entered into a payment agreement, if you owe us any
money; or money that you owe us which we wrote off as an
uncollectible debt.

(f) If I make a mistake in how I reported to you,
should I correct the error? Yes, you should send in a
revised report(s) with an explanation of the error you are try-
ing to correct to the drywall underwriter. If we audit your
business, and we determine that you have under reported
exposure in any classification assigned to your business, all
exposure which you reported in the discounted classifications
for the audit period will be reclassified to the nondiscounted
classifications.

(g) If I disagree with an audit or other decision can I
still use the discounted rates while we are resolving the
issue? Yes, if you are involved in a dispute with us over the
status of an independent contractor, the issue being whether
an individual is a covered worker; the proper classification of
work your employees performed; or under reporting; you
may qualify for the discounted classifications by paying the
disputed amount while the issue is under dispute. In the event
the issue is resolved in your favor we will refund any moneys
which you paid which were disputed. We will not pay interest
on the refunded amount. If you do not pay the audit balance
or disputed amount when requested or do not post an equiva-
lent bond, you will not be permitted to use any of the dis-
counted classifications.

(h) I am the owner of the business, and I do some of
the work myself. Can I deduct the work I do from the
total square feet to be reported to you? Yes, as an owner of
the business you can deduct the amount of work that you did
from the total square feet which you are going to report to us.

() How do I calculate and report this deduction to
you? To claim this deduction you must send us a report
which shows by job, project, site or location the total amount
of material that was installed or finished at that job, project,
site or location; the amount of material which you, the owner,
installed and/or finished at the job, project, site or location;
the hours it took you to install and/or finish the material you
are claiming deduction for; the total material installed and/or
finished by subcontractors (including the subcontractor's

Your business has failed to meet the conditions as required in

this rule, your business will need to comply to retain using the
discounted classifications. If your business does not comply

timely, your business may be referred for an audit. If, as a
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legal name and Unified Business Identifier (UBI) at the job,

project, site or location); the total material installed and/or
finished by employees at the job, project, site or location; and
the hours the employees worked by job, project, site or loca-
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tion. This report must accompany the quarterly report in
which you are claiming a deduction. If there are several own-
ers, you must supply this information for each owner for
whom you wish to claim a deduction.

NEW SECTION
WAC 296-17-52140 Classification 0540.

0540-00 Wallboard installation, including scrapping - dis-
counted rate (to be assigned only by the drywall under-
writer)

Applies to contractors engaged in the installation or
repair of wallboard. This classification includes the installa-
tion of wallboard, drywall, or sheetrock in all types of resi-
dential or commercial buildings or structures. The process
consists of cutting wallboard with a utility knife, hacksaw, or
power saw to the desired size and then butting material into
place and nailing or screw fastening to wood or metal wall
studs. . Electrical box, window, or door openings are cut out
where needed. Installation may require the use of scaffold-
ing, ladders, specialty lifts, or stilts when working at heights,
including the use of T holders or hydraulic lifts to hold mate-
rial being installed on ceilings. This classification also
includes wallboard scrapping (picking up and discarding
unused portions of wallboard remnants or scraps) at the con-
struction site when performed by employees of the wallboard
contractor.

This classification excludes delivery of materials to the
construction site by material dealer employees which is to be
reported separately in the applicable delivery classification;
delivery and stocking of materials to the construction site
when performed by employees of the wallboard contractor
which is to be reported separately in classification 1101;
wallboard taping (including priming and texturing when per-
formed by employees of the wallboard contractor) which is to
be reported separately in classification 0541 or 0551; wall-
board scrapping by nonwallboard contractor employees
which is to be reported separately in the applicable construc-
tion debris cleanup classification; plastering, stuccoing or
lathing work which is to be reported separately in classifica-
tion 0303; and the framing of nonbearing walls when per-
formed by the drywall contractor which is to be reported sep-
arately in classification 0516.

Special note: The basis of premium for this classifica-
tion is material installed (square feet). The amount used to
determine premium calculation for material installed shall be
the same amount used for premium calculation of material
finished for use in classification 0541 or 0551. The amount
of wallboard purchased for each job, project, site or location
shall be equal to the amount of material installed or finished.
For contractors to be assigned and continue to report in this
classification, their account must remain in good standing
and conform to the conditions specified in the special drywall
industry rule.
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NEW SECTION
WAC 296-17-52141 Classification 0541.

0541-00 Wallboard taping, including texturing and prim-
ing - discounted rate (fo be assigned only by the drywall
underwriter)

Applies to contractors engaged in taping wallboard in
residential or commercial buildings or structures. The pro-
cess of taping occurs after wallboard, drywall, or sheetrock
has been installed and involves taping the seams, and spread-
ing joint compound over the seams and nail or screw heads.
When dry, the seams are sanded to remove any rough edges.
This classification includes the following activities when per-
formed by employees of a wallboard contractor and part of
the taping process which includes wallboard texturing (a
putty-like material that is sprayed over the prepared wall-
board in a clump-like application and smoothed with a trowel
or putty knife), and wallboard priming (the application of an
undercoating that may be applied either directly to the wall-
board or after it has been textured). This classification also
includes incidental painting when performed by employees
of a wallboard contractor and part of the taping process.

This classification excludes wallboard installation which
is to be reported separately in classification 0540 or 0550;
wallboard priming and texturing not performed by employees
of the wallboard contractor and part of the taping process
which is to be reported separately in classification 0521; inte-
rior painting which is to be reported separately in classifica-
tion 0521; and wallboard scrapping by nonmaterial dealer
employees which is to be reported separately in classification
0540 or 0550.

Special note: The basis of premium for this classifica-
tion is material finished (square feet). The amount used to
determine premium calculation for material finished shall be
the same amount used for premium calculation of material
installed for use in classification 0540 or 0550. The amount
of wallboard purchased for each job, project, site or location
shall be equal to the amount of material installed or finished.
For contractors to be assigned, and continue to report in this
classification, their account must remain in good standing
and conform to the conditions specified in the special drywall
industry rule.

NEW SECTION
WAC 296-17-52150 Classification 0550.

0550-00 Wallboard installation, including scrapping -
nondiscounted rate (to be assigned only by the drywall
underwriter)

Applies to contractors engaged in the installation or
repair of wallboard. This classification includes the installa-
tion of wallboard, drywall, or sheetrock in all types of resi-
dential or commercial buildings or structures. The process
consists of cutting wallboard with a utility knife, hacksaw, or
power saw to the desired size and then butting material into
place and nailing or screw fastening to wood or metal wall
studs. Electrical box, window, or door openings are cut out
where needed. Installation may require the use of scaffold-
ing, ladders, specialty lifts, or stilts when working at heights,
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including the use of T holders or hydraulic lifts to hold mate-
rial being installed on ceilings. This classification also
includes wallboard scrapping (picking up and discarding
unused portions of wallboard remnants or scraps) at the con-
struction site when performed by employees of the wallboard
contractor.

This classification excludes delivery of materials to the
construction site by material dealer employees which is to be
reported separately in the applicable delivery classification;
delivery and stocking of materials to the construction site
when performed by employees of the wallboard contractor
which is to be reported separately in classification 1101;
wallboard taping (including priming and texturing when per-
formed by employees of the wallboard contractor) which is to
be reported separately in classification 0541 or 0551; wall-
board scrapping by nonwallboard contractor employees
which is to be reported separately in the applicable construc-
tion debris cleanup classification; plastering, stuccoing or
lathing work which is to be reported separately in classifica-
tion 0303; and the framing of nonbearing walls when per-
formed by the drywall contractor which is to be reported sep-
arately in classification 0516.

Special note: The basis of premium for this classifica-
tion is material installed (square feet). The amount used to
determine premium calculation for material installed shall be
the same amount used for premium calculation of material
finished for use in classification 0541 or 0551. The amount
of wallboard purchased for each job, project, site or location
shall be equal to the amount of material installed or finished.
For contractors to be assigned and continue to report in this
classification, their account must remain in good standing
and conform to the conditions specified in the special drywall
industry rule.

NEW SECTION
WAC 296-17-52151 Classification 0551.

0551-00 Wallboard taping, including texturing and prim-
ing - nondiscounted rate (to be assigned only by the drywall
underwriter)

Applies to contractors engaged in taping wallboard in
residential or commercial buildings or structures. The pro-
cess of taping occurs after wallboard, drywall, or sheetrock
has been installed and involves taping the seams, and spread-
ing joint compound over the seams and nail or screw heads.
When dry, the seams are sanded to remove any rough edges.
This classification includes the following activities when per-
formed by employees of a wallboard contractor and part of
the taping process which includes wallboard texturing (a
putty-like material that is sprayed over the prepared wall-
board in a clump-like application and smoothed with a trowel
or putty knife), and wallboard priming (the application of an
undercoating that may be applied either directly to the wall-
board or after it has been textured). This classification also
includes incidental painting when performed by employees
of a wallboard contractor and part of the taping process.

This classification excludes wallboard installation which
is to be reported separately in classification 0540 or 0550;
wallboard priming and texturing not performed by employees
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of the wallboard contractor and part of the taping process
which is to be reported separately in classification 0521; inte-
rior painting which is to be reported separately in classifica-
tion 0521; and wallboard scrapping by nonmaterial dealer
employees which is to be reported separately in classification
0540 or 0550.

Special note: The basis of premium for this classifica-
tion is material finished (square feet). The amount used to
determine premium calculation for material finished shall be
the same amount used for premium calculation of material
installed for use in classification 0540 or 0550. The amount
of wallboard purchased for each job, project, site or location
shall be equal to the amount of material installed or finished.
For contractors to be assigned, and continue to report in this
classification, their account must remain in good standing
and conform to the conditions specified in the special drywall
industry rule.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-17-52116 Classification 0524.
WAC 296-17-52118 Classification 0526.
WAC 296-17-52119 Classification 0527.
WAC 296-17-52120 Classification 0528.
WAC 296-17-52121 Classification 0529.
WAC 296-17-52122 Classification 0530.
WAC 296-17-52123 Classification 0531.
WAC 296-17-52124 Classification 0532.
WAC 296-17-52125 Classification 0533.
WAC 296-17-52126 Classification 0534,
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PROPOSED RULES

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed September 19, 2001, 8:14 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
11-150.

Title of Rule: Chapter 296-17 WAC, Manual of rules,
classifications, rates, and rating system for workers' compen-
sation insurance.

Purpose: Amend risk classification premium base rates,
and experience rating and retrospective rating tables to reflect
updated loss experience and provide a 1.8% general rate
increase effective January 1, 2002. This proposal specifically
amends WAC 296-17-855, 296-17-875, 296-17-880, 296-17-
885, 296-17-890, 296-17-895, 296-17-89502, 296-17-90492,
296-17-90493, 296-17-90494, 296-17-90495, 296-17-90496,
296-17-90497, and 296-17-920.
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Statutory Authority for Adoption: RCW 51. 16.035 Base
rates, 51.32.073 Supplemental pension, 51.18.010 Retrospec-
tive rating and 51.04.020(1) General authority.

Statute Being Implemented: RCW 51.16.035,
51.32.073, and 51.18.010.

Summary: Proposals to the following rules establish
premium rates for workers’ compensation insurance classifi-
cations for calendar year 2002 and modifications to the
related experience rating and retrospective rating plans:
WAC 296-17-855 Experience modification, 296-17-875
Table I - Primary losses for selected claim values, 296-17-
880 Table II - "B" and "W" values, 296-17-885 Table III -
Expected loss rates and D ratios, 296- 17-890 Table IV - Max-
imum experience modifications, 296-17-895 Base rate table
by class of industry, 296-17-89502 Industrial insurance rates
for nonhourly rated classifications, 296-17-90492 Table I -
Retrospective rating plans A, Al, A2, A3, and B standard
premium size ranges, 206-17-90493 Table 1I - Retrospective
rating plan A, 296-17-90494 Table III - Retrospective rating
plan A1, 296-17-90595 Table IV - Retrospective rating plan
A2, 296-17-90496 Table V - Retrospective rating plan A3,
296-17-90497 Table VI - Retrospective rating plan B, and
296-17-920 Assessment for supplemental pension fund.

Reasons Supporting Proposal: Insurance base rates and
experience rating tables are being modified to reflect changes
in loss data associated with the classification and rating plan
from the previous 2001 rating period. Washington law pro-
vides that rates should be adjusted annually to reflect the haz-
ards of each industry and in accordance with the rating plan.
Similarly the rating plan is revised to recognize changes
within industry groups. A 1.8% general increase in premium
rates is also proposed.

Name of Agency Personnel Responsible for Drafting:
Ken Woehl/Bill Vasek, Tumwater, Washington, (360) 902-
4775/902-5015; Implementation: Kathy Kimbel/Ken Woehl,
Tumwater, Washington, (360) 902-4739/902-4775; and
Enforcement: Doug Mathers, Tumwater, Washington, (360)
902-4750.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this proposal is to establish 2002 pre-
mium rates and experience rating parameters for calendar
year 2002. Washington law (RCW 51.16.035, 51.032.073
[51.32.073] and 51.18.010) requires labor and industries to
adjust rates to ensure solvency of the accident, medical aid
and supplemental pension funds. RCW 51.06.035 also pro-
vides that premium rates charged to industry vary by hazard.
Labor and industries is proposing no general rate change to
the workers compensation insurance premium rates begin-
ning January 1, 2002. In addition, labor and industries is pro-
posing to adjust each industry risk classification rate to
reflect more current loss experience.

Proposal Changes the Following Existing Rules: Over-
all, premium rates will see no change, however, rates for each
industry classification will reflect updated loss experience.
Industries with improved loss experience will see reductions
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in their premium rates. Industries with worsening loss expe-
rience will see increases in their premium rates.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Although the department was not required to prepare a
small business impact statement for this proposed rule
change because RCW 19.85.025(2) exempts rules covered by
RCW 34.05.310(f), the department has voluntarily done so.

INTRODUCTION: The department is granted authority to
modify rules through the provisions of RCW 51.04.020,
51.16.035, 51.32.073, and 51.18.010(2). By this authority,
the Insurance Services Division of the Department of Labor
and Industries is proposing: Amendments to the following
rules to establish premium rates for workers' compensation
insurance classifications for calendar year 2002 and modifi-
cations to the related experience rating and retrospective rat-
ing plans: WAC 296-17-855 Experience modification, 296-
17-875 Table I - Primary losses for selected claim values,
296-17-880 Table I - "B"” and "W" values, 296-17-885 Table
III - Expected loss rates and D ratios, 296-17-890 Table IV -
Maximum experience modifications, 296-17-895 Base rate
table by class of industry, 296-17-89502 Industrial insurance
rates for nonhourly rated classifications, 296-17-90492 Table
I - Retrospective rating plans A, Al, A2, A3, and B standard
premium size ranges, 296-17-90493 Table II - Retrospective
rating plan A, 296-17-90494 Table III - Retrospective rating
plan A1, 296-17-90595 Table IV - Retrospective rating plan
A2, 296-17-90496 Table V - Retrospective rating plan A3,
296-17-90497 Table VI - Retrospective rating plan B, and
296-17-920 Assessment for supplemental pension fund.

RCW 51.16.035 states in part that the department shall
classify all occupations or industries by degree of hazard, and
set basic rates of premium which are the lowest necessary to
maintain actuarial solvency of the accident and medical aid
funds. This law allows the department to adjust premium
rates annually, or at other times as necessary to carry out the
legislative standard of rate adequacy. RCW 51.32.073 allows
the department to adjust the supplemental pension assess-
ment rate as needed to ensure adequate funds for pension
benefits. RCW 51.18.010(2) specifies that retrospective rat-
ing is to be consistent with recognized insurance principles
and shall be administered according to rules adopted by the
department and that the rules should encourage broad partic-
ipation by qualified employers and sponsors of retrospective
rating groups.

The department has complied with these mandates by
establishing around 320 classifications of risk and related
premium rates. The rate assigned to each classification is a
composite of three separate components commonly known as
the accident, medical aid and supplemental pension funds.
Premium rates applicable to eachrisk classification are based
in part on the claims experience of employers reporting in the
classification and the reported exposure (premium hours)
over which this cost is spread. The actual premium rate paid
by an employer is based on the nature of their business and is
independent of employer size. Since the premium is, with
few exceptions, based on hours worked, each employer pays
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an overall premium which is relative to the exposure of their
workers.

The department's actuarial staff annually, or more fre-
quently as financial conditions of the funds change, review
the overall solvency of the workers' compensation trust
funds, legislative mandates, past loss experience, general
conditions of the state's economy and employment projec-
tions, and determine if adjustments are necessary to the pre-
mium base.

Chapter 19.85 RCW requires agencies to evaluate the
economic impact to businesses when new rules, or changes to
existing rules are being considered. This law further requires
agencies to mitigate the cost of compliance where possible to
small businesses when such deviation is provided by law.
Since the classification and rate-making procedure (RCW
51.16.035) is legislatively mandated, and no provision is con-
tained in these laws allowing the department to deviate from
the legislative standard, the department is unable to provide a
different standard for small businesses.

SUMMARY OF PROPOSED RULES: The department is pro-
posing a 1.8% rate increase to workers' compensation insur-
ance premium rates beginning January 1, 2002. Labor and
industries is also proposing to adjust each industry risk clas-
sification rate to reflect more current loss experience. Indus-
try classifications whose loss experience improved from the
2001 rating period will experience a reduction in premium
rates. Industries with worsening experience may experience
a rate increase. This proposal amends the subject rules to
reflect these changes.

INDUSTRY ANALYSIS: Although the Regulatory Fairness
Act requires an economic analysis to be made using a four-
digit standard industrial classification (SIC), such analysis
relative to workers' compensation insurance premiums would
distort the actual impact to businesses. SIC codes are based
on certain business groupings, and are often dissimilar in
composition to workers' compensation insurance classifica-
tions. Also most businesses insuring with the state fund are
assigned several workers' compensation insurance classifica-
tions but only a single SIC code. Thus, a more precise anal-
ysis of impact to business can be derived using the depart-
ment's workers' compensation risk classification plan.

COST OF COMPLIANCE: It is anticipated that employers
using automated computer systems may encounter minor
programming costs as a result of updating employee payroll
deduction tables and employer tax reporting systems. Since
each employer's accounting system varies, the department is
unable to estimate the cost of compliance with this proposed
change. With regard to this proposal, overall workers' com-
pensation premium rates will experience a small increase of
1.8% across all risk categories. However, the department is
proposing that rates specific to each industry classification be
modified effective January 1, 2002. The actual savings or
increased cost to employers and employees is driven by the
classification and rate applicable to the business, and the
number of hours to be worked by each employee. Since
employers do not report revenue or sales information to the
department, no analysis or projections can be made on that
basis.
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This proposed change does not impose additional
record-keeping requirements, require the purchase of new
equipment or completion of new forms or reports.

INVOLVEMENT OF SMALL BUSINESS: N/A.

PROFESSIONAL SERVICES: This proposed change may
cause some employers with automated payroll and tax report-
ing systems to have the need of professional services to
update rate information in their payroll and accounting sys-
tems. :

MITIGATION: Legislative authority granted to labor and
industries relative to rate making does not include a provision
for mitigating the cost of insurance for small businesses or
exempting small businesses from the requirement to pay pre-
miums. To the contrary, the legislative standard for rate mak-
ing, is that rates be based on business or occupational group-
ings and that they vary by degree of hazard. The more haz-
ardous the industry or business grouping the higher the
premium rate per hour. Compliance with the mitigation pro-
vision of the Regulatory Fairness Act would cause the depart-
ment to exceed its legislative authority and would be contrary
to law.

CONCLUSION: The Regulatory Fairness Act, chapter
19.85 RCW, requires that the economic impact of proposed
rules or rule amendments on small businesses be examined
relative to their impact on large businesses. The act outlines
the requirements for a small business economic impact state-
ment (SBEIS), including situations when a rule is exempt
from analysis. For the purposes of an SBEIS the term small
business is defined as a business entity that has the purpose of
making a profit and has fifty or fewer employees. The
agency must prepare an SBEIS when a proposed rule, or rule
amendments, has the potential of placing a more than minor
economic impact on business. The 2002 workers' compensa-
tion rate adjustment (proposed amendments to chapter 296-
17 WAC) may exceed the SBEIS minor cost threshold.
However, in situations where the authority for a rule amend-
ment is specified in statute the department is not required to
conduct an SBEIS (RCW 19.85.025(2) referencing RCW
34.05.310 (4)(D). Therefore, an SBEIS is not required for the
proposed updating of the 2002 workers' compensation premi-
ums. Overall, there will be a 1.8% increase in workers' com-
pensation premiums across all risk factors. The premium
increase is less than the government fiscal growth factor and
the consumer price index (CPI) for 2001.

This analysis has been conducted in order to provide
industry, industry representatives, the legislature and the
department with an understanding of the potential impacts of
these proposed changes.

A copy of the statement may be obtained by writing to
Department of Labor and Industries, P.O. Box 4100 [44100],
Olympia, WA 98504-4100, phone (360) 902-4776, fax (360)
902-4729.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vi) provides an exemption for rules
that sets rates or fees pursuant to legislative standards. RCW
51.16.035 requires labor and industries to set premium rates
according to legislative standards. Although the department
was not required to prepare analysis under RCW 34.05.328,
it has voluntarily completed this analysis.
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Hearing Location: Spokane Labor and Industries Office,
901 North Monroe, Conference Room #4, Suite 100, Spo-
kane, WA 99201-2149, on October 29, 2001, at 9:30 a.m.;
and at the Tumwater Labor and Industries Office, 7273
Linderson Way S.W., First Floor Auditorium, Tumwater,
WA 98504-4851, on November 2, 2001, on 9:30 am.
~ Assistance for Persons with Disabilities: Contact Office
of Information Assistance, by November 2,2001, TDD (360)
902-5797.

Submit Written Comments to: Department of Labor and
Industries, Douglas Connell, Assistant Director for Insurance
Services, P.O. Box 4100, Olympia, WA 98501, or fax (360)
902-4729, or e-mail GUNT235@LNL.WA.GOV, by Novem-
ber 2, 2001.

Date of Intended Adoption: November 20, 2001.

September 19, 2001
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 00-23-101,
filed 11/21/00, effective 1/1/01)

WAC 296-17-855 Experience modification. The basis
of the experience modification shall be a comparison of the
actual losses charged to an employer during the experience
period with the losses which would be expected for an aver-
age employer reporting the same exposures in each classifi-
cation. The comparison shall contain actuarial refinements
designed to mitigate the effects of losses which may be con-
sidered catastrophic or of doubtful statistical significance,
due consideration being given to the volume of the
employer's experience. Except for those employers who qual-
ify for an adjusted experience modification as specified in
WAC 296-17-860 or 296-17-865, the experience modifica-
tion shall be calculated from the formula:

Ap+ WAe+ (1-W) Ee+ B
E+B

MODIFICATION =

The components Ap, WAe, and (1-W) Ee are values
which shall be charged against an employer's experience
record. The component, E, shall be the expected value of
these charges for an average employer reporting the same
exposures in each classification. The meaning and function of
each symbol in the formula is specified below.

"Ap" signifies "primary actual losses.” For each claim
the primary actual loss is defined as that portion of the claim
which is considered completely rateable for all employers
and which is to enter the experience modification calculation
at its full value. For each claim in excess of (($16:936))
$11.764 the primary actual loss shall be determined from the
formula:

((2%340)) 29.410
Total loss + ((16;484)) 17.646

x total loss

PRIMARY LOSS

Primary actual losses for selected claim values are
shown in Table 1. For each claim less than (($16:936))
$11.764 the full value of the claim shall be considered a pri-
mary loss.

"Ae" signifies "excess actual losses.” For each claim the
excess actual loss is defined as that portion of the claim
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which is not considered completely rateable for all employ-
ers. The excess actual loss for each claim shall be determined
by subtracting the primary loss from the total loss.

"W" signifies "W value." For each employer, the W
value determines the portion of the actual excess losses
which shall be included in the calculation of his experience
modification, due consideration being given to the volume of
his experience. This amount is represented by the symbol
"WAe" in the experience modification formula. W values are
set forth in Table II.

"E" signifies "expected losses." An employer's expected
losses shall be determined by multiplying his reported expo-
sure in each classification during the experience period by the
classification expected loss rate. Expected loss rates are set
forth in Table III.

"Ee" signifies "expected excess losses.” Expected losses
in each classification shall be multiplied by the classification
"D-Ratio" to obtain "expected primary losses.” Expected
excess losses shall then be calculated by subtracting expected
primary losses from expected total losses. Each employer
shall have a statistical charge included in the calculation of
his experience modification, said charge to be actuarially
equivalent to the amount forgiven an average employer
because of the exclusion of a portion of his excess actual
losses. This charge is represented by "(1-W) Ee" in the expe-
rience modification formula. D-Ratios are set forth in Table
I1I.

"B" signifies "B value" or "ballast.” In order to limit the
effect of a single severe accident on the modification ofa
small employer, a stabilizing element (B value) shall be
added to both actual and expected losses. B values are set
forth in Table II.

AMENDATORY SECTION (Amending WSR 00-23-101,
filed 11/21/00, effective 1/1/01)

WAC 296-17-875 Table 1.

((Primary-Lesses-for-Seleeted-Claim-Values
EEAIVMVALUE PRIMARY-1OSS
10;936 10936
H043 115000
12832 12,000
H8H 135000
17216 14,000
23145 165060
31614 18,000
44,698 20,000
67582 225000
169;663% 24930
273.400%x 25792
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Primary Losses for Selected Claim Values ((Expeectedosses
CLAIM VALUE PRIMARY LOSS 163099 -
11,764 11,764 17732 -
12,163 _ 12,000 180547 -
13,979 13,000 189530 -
) 16,031 14,000 108.686 -
< 18.368 15.000 208020 -
.E 24,173 17.000 217538 -
a- 32.207 19.000 227245 - -
44.063 21,000 237148 -
63.316 23.000 247252 -
193,599* 26.953 257-565 -
294.100%** 27,745 268094 -
*  Average death value 278845 -
**  Maximum claim value 280:826 -
301,045 -
AMENDATORY SECTION (Amending WSR 00-23-101, 35509 -
filed 11/21/00, effective 1/1/01) 324229 -
WAC 296-17-880 Table II. 336:212 -
348468 -
"B" and ""W" Values 361007 -
373:839 -
Maximum Claim Value = (($273:400)) $294.100 386976 _
Average Death Value = (($169;663)) $193.599 ’
400428 -
(B 1 B w 414:207 -
1936 - 18037 50552 002 57635 -
18038 - 24231 56036 003 49286+ -
488484 -
24;232 - 30;520 49521 604
30;521 - 36;906 49;005 0065 504;514 B
36:907 - 43;391 48489 6-06 520, B
43;392 - 49,979 47993 667 537:892 -
555274 -
45980 - 56,67+ 47457 0-08
573145 -
56;672 - 634711 46,941 6:69
354527 -
63472 - F0;381 46:426 610
70,382 - 404 45,919 o-H ’ -
620014 -
71405 - 84:543 45394 012
649969 -
84544 - 94804 44,878 613
914802 - 099:183 44362 -4 670,636 i
99:184 - 106690 43.846 615 531542 i
106:69+ - H4326 43331 016 HARE -
H4:327 - 122:006  42:815 047 26598 -
122,697 - 136,063 42,290 018 50,6 -
130,004 - 138,058 44783 610 Sz B
13805+ - 146242 41267 620 809,225 -
+46;243 - 154583 4675+ 021 $35:696 B
154;584 - 163;698 40,236 022 564873 B
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((Expected-Eosses . B W Expected I osses B w
889,605 - 018344 15475 070 106693 - 114768 47,167 0.15
018345 - 048149 14959 o 114769 - 122982 46,612 0.16
048150 - 070080 14444 072 122983 - 131340 46,057 0.17
979.08+ - 164204 13928 073 131341 - 139,846 45,502 0.18

+0H205 - 1644593 13412 074 139847 - 148,502 44,947 0.19 2
1044594 - 1679323 12896 675 148503 - 157,315 44392 0.20 S
HOI9324 - LHSA 1238 036 157316 - 166287 43837 021 [
HHS5480 - 1153:152 1864 077 166288 - 175.425 43282 0.22 a-
153453 - 1192440  H5348 078 175426 - 184733 42,727 0.23
192441 - 123345F  10:833 079 184734 - 194216 42,172 024
1233452 - 1276303 10317 0-80 194217 - 203.879 41618 025
1276304 - 1323124 0,801 084 203880 - 213728 41,063 026
1325125 - 1,368,055 9,285 0-82 213729 - 223769 40,508 0.27
1368056 - 1417250 8,769 083 223770 - 234,007 39.953 0.28
1417251 - 1,468,879 8,253 084 234008 - 244,449 39,398 029
1468880 - 1523129 F738 085 244450 - 255102 38.843 0.30
1523130 - 1,580:207 7222 036 255,103 - 265.972 38.288 031
1,580,208 - 1,640,343 6,706 087 265973 - 277.066 37.733 032
1640344 - 1703794 6;190 0-88 277.067 - 288,391 37.178 033
+703.792 - 1770:835 5674 0-89 288392 - 299,956 36.623 0.34
1770836 - 1845792 55158 650 299957 - 311,769 36.069 035
184+793 - 917,019 4:643 094 311770 - 323,837 35514 0.36
1917020 - 1996:915 4127 692 323838 - 336.170 34,959 0.37
1996916 - 2,081,932 364 093 336171 - 348.776 34,404 0.38
2084933 - 2,172,583 3,095 094 348777 - 361.667 33,849 0.39
2172584 - 2,269.450 2,579 695 - 361,668 - 374851 33,294 0.40
226945+ - 2373199 2,063 096 374852 - 388.339 32.739 0.41
2373200 - 2,484,595 1548 097 388340 - 402.143 32,184 0.42
2484596 - 2.604;524 1032 098 402,144 - 416274 31,629 043
2.604;522 - 2:733.990 516 099 416275 - 430,744 31.074 0.44
2.734.00-&-Over 6  100) 430745 - 445 567 30,520 0.45
Expected Losses B W 445568 - 460.755 29.965 0.46
6371 J——’_& Under 55.490 0.00 460756 - 476324 29.410 047
6312 - 12.839 —‘—5 4.035 0.01 476325 - 492288 28,855 0.48

12840 - '—‘_19 402 “’—‘5 4.380 0.02 492289 - 508.662 28,300 0.49

19403 - '—’_26 066 _1_51._8_22 0.03 508.663 - 525464  27.745 0.50

26061 - _‘—32 831 53270 0.04 525465 = - 542712 27.190 0.51

082 - _‘—39‘700 _“_52,71 6 0.05 542713 - . 560,423 26,635 0.52

9700 - 16677 52161 0.06 560424 - 578.617 26.080 0.53

16678 - —‘—53 763 _‘—5 1606 007 578618 - 597.3i5 25525 0.54

53764 - —’_60 962 _‘—‘51 051 008 597316 - 616.539 24971 0.55

60963 - _'—68.276 _‘_50. 496 0.09 616540 - 636,312 24,416 0.56

68277 - 75710 49.941 0.10 636313 - 656,659  23.861 0.57

75711 - 83264  49.386 0.1l 656.660 - 677.606 23,306 0.58

83265 - —’_‘90 944 _"“48 231 012 677.607 - 699.180 22,751 0.59

90945 - _'—98‘752 “‘_48.276 0.13 699.181 - 721.411 22,196 0.60

08753 - 106692 41721 0.14 721412 - 744330 21,641 061
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Expected Losses B w AMENDATORY_SECTION (Amending WSR 00-23-101,
744—"—%331 ) 767970 21.086 0.62 filed 11/21/00, effective 1/1/01)
761971 - 792,368 20,531 0.63 WAC 296-17-885 Table IIL.
192.369 - 817.560 12.976 0.64 Expected Loss Rates and D-Ratios
817561 - 843587 19422  0.65 P tor Indicated Fiscal Yoar
843,588 - 870.493 18.867 0.66 Expected Loss Rates in Dollars Per Worker Hour
870494 - 898323 18312 067 ((Class 1993 1998 1959 D-Ratie
898,324 - 927.127 17.757 0.68 0101 12107 14208 09474 0418
927,128 - 956959  17.202 0.69 0103 15507 1439 1219) 0-448
956,960 - 987.875 16,647 0.70 0104 09468 08764 07405 0410
987.876 - 1019936 16092 071 0105 10840 10132  0.8645 0522
1019937 - 1053210 15537 072 0107 09726 09033 07653 0-469
1,053211 - 1,087,766 14982 0.73 0108 0-9468 0-8764 67405 0419
1087767 - 1.123.683 14427 074 oL 05860 05458 04649 0467
1,123,684 - 1,161,043  13.873 0.75 0204 23838 22039  1.8633 0379
1,161.044 - 1,199,936 13318 0.76 0202 2506% 23147 19537 0384
1.199.937 - 1,240,461 12,763 0.77 0210 69007 08343 07048 0445
1240462 - 1282724 12208 078 6212 87521 06976 05914 6425
1,282.725 - 1,326,840 11.653 0.79 0214 10004 0:9281 0-7847 6472
1,326,841 - 1372936 11,098 0.80 0217 09712 09024 07649 0473
1372937 - 1421.151 10.543 0.81 0210 0928F 0863+ 07326 6473
1.421.152 - 1.471,635 9,988 0.82 0304 04806 04593 03936 0548
1.471.636 - 1,524,555 9433 0.83 0302 16702 15369 12889 0383
1524556 - 1.580.093 8878 - 0.84 0303 16527 15277 12891 0407
1,580,094 - 1,638.450 8.323 0.85 0306 08826 08178  0:6908 0449
1.638451 - 1.699.850 1769 0.86 0367 06719 06318 05374 0:500
1.699.851 - 1.764.539 1214 0.87 0308 04556 04280 036 0575
1.764.540 - 1,832,791 6,659 0.88 0403 13184 42323 10534 6494
1.832.792 - 1.904911 6.104 0.89 0562 12506 1161 09864 0-442
1904912 - 1,981.241 5.549 0.90- 0504 +1867 11017 09359 0418
1981242 - 2,062,163 4.994 091 0506 36228 33570 28465 6395
2,062,164 - 2.148.108 4.439 092 0507 27459 2.5500 24646 0436
2,148,109 - 2.239.562 3884 093 0508 23267  2446F  1.8088 0:370
2.239.563 - 2.337.077 3.329 0.94 0509 +5525 14328 12065 0400
2337078 - 2441278 2774 095 0510 13024 12106 10281 0450
2441279 - 2,552,882 2220 096 0541 12070 1215 09506 0475
2,552.883 - 2,672,712 1,665 0.97 0512 10690 09946  0.8432 0499
2672713 - 2,801,718 L110 0.98 0513 06460 06010 05098 0488
2801719 - 2,940,999 355 099 0514 +1433 10694 09438 0518
2,941,000 & Over 0 1.00 0515 29247 27036 22824 0-399
0516 +3024 12106 10284 0450
0517 +4544 13565 11565 0479
0518 14867 13694 11564 041+
0519 +4595 13610 11597 0-48+
0520 2479 11266  6.9498 0434
0524 0978 0902+ 07653 0432
060+ 04962 04575 03892 0532
0602 0450F 04206 03576 0572
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Class 1997 1998 1999 ' D-Retie  Class 1998 1999 2000  D-Ratio
0533 00030 00027 00023 04 0607 03402 03115 02732 0.538
0534 00020 00048 0005 0418 0608 02535 02321 02036 0.544
7900 00140 00130 6610 0400 0701 16935 15261 13076 0.356
7961 00068  0.0064 00054 431) 0803 03740 03423 03002 0.574
= [ 1998 1999 2000  DRatig 290 14723 13375 L1587, 0.414
£ e L2461 L1315 0979 0418 % 8-322; S%Z 8'2?2; %
= ey 14722 13405 L1652 0467 1003 : : : 0493
0104 0.8899 08086  0.7007 0434 1004 04390 04004 03494 0.5)2
0105 11262 10295  0.9002 0521 1005 23246 50174 43417 0400
0107 10286 09364 08136 0446 1007 02813 02568 02242 030
0108 0.8899 08086 07007 0434 Ll01 05385 04934 04332 0.549
o112 05818 05313 04617 s L 10660 09707  0.8437 0466
0201 21323 19361 L6762 0399 L3 08441 07720 06749 0450
0202 28174  2.5608 22191 0373 o4 03939 03630 03213 0593
0210 10246 09296  0.8038 042  LI05 08502 07780  0.6808 0456
0212 08184 07444  0.6459 0416  L1l06 03153 02909 02578 0523
0214 10605 09640 08361 0454 1108 04567 04192 03689 0.562
0217 09480 08632 07493 0478 1109 09482 08697 07641 049
0219 09697 08836 07686 0476 1301 04750 04332 03775 0.602
0301 04781 04383 03851 0545 1303 01668 01529 01344 0.602
0302 L6439 14900  lasis 039 1304 00216 00198 00174 0.543
0303 Le6l3 15068 Las oalg 1305 02746 02520 02219 0.536
oy 08951 0812l 0000 oass 1401 05113 04695 04132 0.520
0307 07192 06559 05719 0486 1404 04735 04347 03826 0.545
0308 04515 04146 03651 0575 1405 03381 03103 02731 0.563
0403 L2 lo1s Loin o5 1407 04735 04347 03826 0.545
0502 12402 L1261 09749 0447 1O 04590 04191 03660 0.544
o 1410 10603  0e0ss 04 307 04310 03942 03451 0.517
0506 37620 34368 29789 0412 1701 07002 06389 05571 0513
0507 27630 25172 2.1891 0436 1102 15957 14480 12525 0.395
0508 2.0211 1.8311 1.5805 0378 1103 05539 05017 04324 0316
0509 14285 12921 1.1129 0.404 1704 07002 0638 05571 0513
0510 13374 12185  1.0601 0447 1801 05790 05291 04625 0453
o1l oo7s Lisls Loto 047a 1802 05022 04599 04032 0.535
512 L0020 004  O8oes sl 2002 06154 05654  0.4985 0.567
0513 06631 06036 05247 0494 2004 06083 05591 04932 0.601
0514 12024 11002 09639 0537 2007 03990 03655 03205 0.506
0516 13374 12185 10601 0.447 2008 02639 02419 02126 0513
0517 14362 13118 1.1452 048¢ 2009 02855 02636 02343 0.604
0518 14723 13375 L1587 0414 2101 0.5808 05326 04675 0479
0519 14606 13328 11623 0455 2102 04140 03808 03361 0.562
0521 07635 06957  0.6051 0430 214 02463 02273 02019 Q618
0601 04884 04457 03890 0527 205 05795 0531l 04664 Q.578
0602 04712 04298 03749 0sg7 206 03178 02919 02571 0.538
0603 08275 07511 06502 0435 22U 02230 02046  0.1798 0.526
0604 08072 07406  0.6508 0501 2222 05219 04780 0419 0.544
0606 03379 03109 02748 0583 2203 03649 03364  0.2981 0.604
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Class 1998 1999 2000
2204 0.2230 0.2046 0.1798
'2401 0.3569 0.3278 0.2887
2903 0.5386 0.4957 0.4381
2904 0.6377 0.5855 0.5152
2905 0.4587 0.4222 0.3731
2906 0.3109 0.2852 0.2508
2907 0.4513 0.4145 0.3653
2908 0.8146 0.7457 0.6535
2909 0.3283 0.3018 0.2663
3101 0.6741 0.6149 0.5359
3102 0.2203 0.2023 0.1782
3103 0.5023 0.4601 0.4033
3104 0.5179 0.4726 04124
3105 0.6811 0.6256 0.5510
3303 0.2901 0.2667 0.2355
3304 0.5048 0.4650 04111
3309 0.3570 0.3286 0.2904
3402 0.3903 03578 © 0.3143
3403 0.1679 0.1537 0.1349
3404 0.4263 0.3917 0.3452
3405 0.2255 0.2069 0.1819
3406 . 0.1955 0.1798 0.1586
3407 0.4733 0.4323 0.3777
. 3408 0.1279 0.1173 0.1029
3409 0.1046 0.0964 0.0852
3410 0.2025 0.1869 0.1657
3411 0.3680 0.3369 0.2953
3412 0.4195 0.3835 0.3352
3413 0.5169 0.4728 0.4142
3414 0.4490 0.4110 0.3604
3415 0.6319 0.5788 0.5072
3501 0.7907 0.7237 0.6332
3503 0.2504 02316 0.2060
3506 0.8795 0.7974 0.6893
3509 0.3487 0.3211 0.2839
3510 0.3183 0.2928 0.2584
3511 0.5610 0.5144 0.4520
3512 0.3234 0.2977 0.2631
3513 0.4095 0.3766 0.3323
3602 0.1001 0.0922 0.0817
3603 0.4474 0.4107 0.3614
3604 0.8778 0.8072 0.7121
3605 0.4180 0.3823 0.3346
3701 0.2203 0.2023 0.1782
3702 0.3425 0.3151 0.2784
. 3708 0.4503 04124 0.3616
3802 0.1476 0.1359 0.1201

WSR 01-19-070

D-Ratio Class 1998 1999 2000 D-Ratio
0.526 3808 0.3875 0.3548 03111 0.492
0.584 3901 0.1378 0.1275 0.1137 0.637
0.594 3902 0.3448 0.3174 0.2803 0.595
0.528 3903 1.0105 0.9315 0.8248 0.537
0.608 3905 0.1378 0.1275 0.1137 0.637
0.561 3906 0.4175 0.3838 0.3383 0.552
0557 3909 0.1997 0