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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a

general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the

expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules.

(¢) EMERGENCY-includes the full text of emergency rules and rescissions.

() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(i)  underlined material is new material;
(ii) deleted material is ((Hred-out-between-double-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

S. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



2000 - 2001
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Adoption4
Non-OTS and Non-OTS and OTS? or
30 p. or more 11to29p. 10 p. max.

For e Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
00-13 May 24, 00 Jun 7, 00 Jun 21,00 Jul 5,00 Jul 25, 00 Aug 22, 00
00 - 14 Jun 7,00 Jun 21, 00 Jul 5,00 Jul 19,00 Aug 8, 00 Sep 5,00
00 -15 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 2,00 Aug 22, 00 Sep 19, 00
00 - 16 Jul 5,00 Jul 19, 00 Aug 2,00 Aug 16,00 Sep 5, 00 Oct 3, 00
00 -17 Jul 26, 00 Aug9, 00 Aug 23,00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00-18 Aug 9, 00 Aug 23, 060 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00 -19 Aug 23,00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21,00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4,00 Oct 18, 00 Nov 7, 00 Dec 5, 00
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 N/A
00 - 23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A

00-24 Nov 8, 00 ___Nov22,00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A
01 - 01 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 23, 01 N/A
01 -02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17, 01 Feb 6, 01 N/A
01 -03 Dec 27, 00 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 27, 01 N/A
01 - 04 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 13, 01 N/A
01 -05 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 27, 01 N/A
01 - 06 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A
01 - 07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr4, 01 Apr24, 01 N/A
01 - 08 Mar 7, 01 Mar 21,01 Apr 4,01 Apr 18, 01 May 8, 01 N/A
01 - 09 Mar 21, 01 Apr 4,01 Apr 18,01 May 2, 01 May 22, 01 N/A
01-10 Apr 4,0l Apr 18, 0l May 2, 01 May 16, 01 Jun 5, Ot N/A
01 -11 Apr 25,01 May 9, 01 May 23, 01 Jun 6, 01 Jun 26, 01 N/A
01-12 May 9, 01 May 23,01 Jun 6, 01 Jun 20, 01 Jul 10, 01 N/A
0l -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5, 01 Jul 25, 01 N/A
0l - 14 Jun7, 01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
01 - 15 Jun 20, 01 Jul 5,01 Jul 18,01 Aug 1,01 Aug 21,01 N/A
01-16 Jul 5,01 Jul 18,01 Aug 1,01 Aug 15,01 Sep 4, 01 N/A
01 -17 Jul 25, 01 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 25, 01 N/A
01-18 Aug 8,01 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 9, 01 N/A
01-19 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 3, 01 Oct 23,01 N/A
01 -20 Sep 5, 01 Sep 19,01 Oct 3,01 Oct 17,01 Nov 6, 01 N/A
01-21 Sep 26, 01 Oct 10,01 Oct 24,01 . Nov 7,01 Nov 27, 0t N/A
01 -22 Oct 10, 01 Oct 24,01 Nov 7,01 Nov 21, 01 Dec 11, 0l N/A
01 -23 QOct 24, 01 Nov 7,0l Nov 21, 01 Dec 5,01 Dec 25, 01 N/A
01-24 Nov7,01 _ ___ Nov2l,0l Dec 5,01 Dec 19,01 Jan 8, 02 ______NA

1
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

4

non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Faimess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."”

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact); ‘

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 01-07-004
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed March 8, 2001, 10:48 a.m.]

Subject of Possible Rule Making: Lucky for Life rules,
chapter 315-36 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
changes to the Lucky for Life game rules, including changes
in the prize levels and odds of winning.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.

March 7, 2001
Mary Jane Ferguson
Rules Coordinator

WSR 01-07-008
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 9, 2001, 11:56 a.m.]

Subject of Possible .Rule Making: Chapter 388-538
WAC, Managed care.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.510, and 74.09.522.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department plans to
review this chapter of rule to address exemptions/disenroll-
ments from healthy options managed care plans, in order to
ensure that clients have adequate access to care. While there
are no current plans to change existing policy in other areas,
the department realizes that the review may identify some
areas of the rules that need updating or clarifying, and so
gives notice that such may occur.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public t6 review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting L. Mike Freeman, Regulatory

WSR 01-07-018

Improvement Program, Mailstop 45533, Olympia, WA

98504-5533, phone (360) 725-1350, fax (360) 586-9727, e-
mail freemlm @dshs.wa.gov.

March 8, 2001

Bonita H. Jacques, Manager

Rules and Policies Assistance Unit

WSR 01-07-013
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
{Filed March 13, 2001, 9:35 a.m.}

Subject of Possible Rule Making: Lotto 6 of 49 rules,
chapter 315-34 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
changes to the Lotto rules, to increase consumer interest in
the game.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.

March 13, 2001
Mary Jane Ferguson
Rules Coordinator

WSR 01-07-018
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 13, 2001, 3:37 p.m.]

Subject of Possible Rule Making: Chapter 388-535
WAC, Dental-related services; chapter 388-544 WAC,
Vision and hearing aid services; chapter 388-438 WAC,
Emergency assistance for medical needs; and possible other
related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.510,
74.09.520, 74.09.530, 74.09.700.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: MAA anticipates the need to
reduce or eliminate certain medical program services due to
anticipated budget cuts in the 2001-2003 biennial budget.
The rules listed above may require amendment or repeal to
achieve the necessary reduction.

Preproposal
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PREPROPOSAL

WSR 01-07-025

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-

cies: The Health Care Financing Administration (HCFA)

administers the Medicaid program on the federal level; any
state plan amendments that are necessary to carry out legisla-
tive directives will be pursued with it.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
this action. Draft material and information about how to par-
ticipate are available by contacting the DSHS representative
identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication contacting Ann Myers, Regulatory Improvement
Program Manager, P.O. Box 45533, Olympia, WA 98504-
5533, phone (360) 725-1345, fax (360) 586-9727, e-mail
myersea@dshs.wa.gov.

March 13, 2001
Bonita H. Jacques, Chief

Office of Legal Affairs

WSR 01-07-025
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 14, 2001, 10:52 am.]

Subject of Possible Rule Making: Gambling service
suppliers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To address the duties of
gambling service suppliers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 307; Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 438-7654 ext. 374.

Meetings at The Heathman Lodge, 7801 N.E. Green-
wood Drive, Vancouver, WA 98662, (360) 254-3100, on
April 12 and 13, 2001; at The Inn at Gig Harbor, 3211 56th
Street N.W., Gig Harbor, WA 98335, (253) 858-1111, on
May 10 and 11, 2001; and at the LaConner Country Inn,
Meeting at Maple Hall, 108 Commercial Street, LaConner,
WA 98257, (360) 466-3101, on June 14 and 15, 2001.

March 9, 2001
Susan Arland

Rules Coordinator

Negotiated rule

Preproposal
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WSR 01-07-030
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed March 15, 2001, 9:51 am.]

Subject of Possible Rule Making: Cautionary language
on lottery materials.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
amending, repealing and/or adding rules to chapter 315-06
WAC to require cautionary language on lottery materials.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.

March 14, 2001
Mary Jane Ferguson
Rules Coordinator

WSR 01-07-050
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Office of the Secretary)
(Legislative Relations)

[Filed March 16, 2001, 3:37 p.m.}

Subject of Possible Rule Making: FBI background
checks—120 day provisional hire.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 43.20A RCW, RCW 43.43.842, 72.05.440,
74.15.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are necessary to
ensure consistent implementation within divergent DSHS
programs. The rules will clarify when an entity, agency, and
hiring individual is able to hire employees, contract employ-
ees, volunteers, and student interns provisionally for one hun-
dred twenty days while waiting for an FBI result.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Personnel; Wash-
ington State Patrol; and the Washington State Department of
Health.

Process for Developing New Rule: The process will
involve working directly with internal and external stake-
holders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jackie A. Beery, Policy Manager,
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Background Check Centralization Project, DSHS, Division

of Legislative Relations, P.O. Box 45025, Olympia, WA

98504-5025, (360) 902-7814, beeryja@dshs.wa.gov, (360)
902-7814.

March 16, 2001

Brian Lindgren

for Bonita H. Jacques, Chief

Office of Legal Affairs

WSR 01-07-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 19, 2001, 4:04 p.m.]

Subject of Possible Rule Making: Commercial fishing
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is concerned
over the use of large mesh gill nets to take swordfish, and the
by-catch impacts on thresher shark. The department will
consider rules to protect thresher shark.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Intergovernmental Pro-
gram, Special Assistance Director, 600 Capitol Way, Olym-
pia, WA 98501-1091, phone (360) 902-2720. Contact by
June 19, 2001, expected proposal filing June 20, 2001.

March 19, 2001
Evan Jacoby
Rules Coordinator

WSR 01-07-068
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
(Filed March 19, 2001, 4:04 pm.]

Subject of Possible Rule Making: Hunting rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is reviewing
a complaint that prohibiting the use of crossbows discrimi-
rates against bow hunters who can not use conventional and
recurve bows. The department will make recommendations
to the commission regarding the use of crossbows.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

(3]

WSR 01-07-078

Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Wildlife Program, Assis-
tant Director, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2504. Contact by June 19, 2001, expected

proposal filing June 20, 2001.

March 19, 2001
Evan Jacoby
Rules Coordinator

WSR 01-07-069
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 19, 2001, 4:05 p.m.]

Subject of Possible Rule Making: Sea cucumber and sea
urchin license buy-back programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.70.150, 77.70.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature has set up
two funds for retirement of sea cucumber and sea urchin
licenses. There are sufficient moneys in the funds to begin
the license retirement programs, and rules are needed to
implement the legislative intent.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2651. Contact by June 19, 2001, expected
proposal filing June 20, 2001.

March 19, 2001
Evan Jacoby
Rules Coordinator

WSR 01-07-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 21, 2001, 8:06 a.m.]

Subject of Possible Rule Making: WAC 415-111-220
Defined contribution rate election.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41.34.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In rule adoption WSR 01-01-
059, effective January 12, 2001, the department made an
inadvertent omission in the adoption of WAC 415-111-220
affecting the current contribution rates for its teachers retire-

Preproposal
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ment system (TRS) Plan 3 retirement plans. The proposed
rule will correct the omission, and will add similar provisions
for the school employees personnel system (SERS) Plan 3
and the public employees retirement systems (PERS) Plan 3
provided that the employee retirement benefits board
(ERBB) approves these proposed changes. The department
is also making several changes in grammar and to make the
WAC easier to understand. In addition, the amendment
would provide an annual window during which time TRS
Plan 3 members could change their contribution rate and
retain the 5% minimum contribution rate, contingent on the
legislature’s statutory change to RCW 41.34.040, and the
Internal Revenue Service’s (IRS) approval as described
below.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Internal Revenue Service (IRS) regulates the type
of defined contribution plan that TRS Plan 3 provides. Pro-
viding an annual window in which to change contribution
rate would be contingent on a favorable IRS determination.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk@drs.wa.gov, fax (360) 753-3166.

March 20, 2001
Merry A. Kogut
Rules Coordinator

WSR 01-07-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed March 21, 2001, 9:16 a.m.]

Subject of Possible Rule Making: To implement legisla-
tion related to continuing education requirements for respira-
tory care practitioners.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.89.050(1), 18.89.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The intent of continuing edu-
cation is to ensure the highest quality of professional work.
Continuing education consists of educational activities
designed to review existing concepts and techniques and to
convey information and knowledge about advances in respi-
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ratory care as applied to the work settings. The objectives are
to improve and increase the ability of the respiratory care
practitioner to deliver the highest possible quality of respira-
tory care work and to keep the professional respiratory care
practitioner abreast of current developments in a rapidly
changing field.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. '

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tracy Hansen, Program Manager, Res-
piratory Care Practitioners Program, 1300 S.E. Quince Street,
Mailstop 47870, Olympia, WA 98504-7870, phone (360)
236-4940, fax (360) 586-0745.

M. C. Selecky
Secretary

WSR 01-07-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed March 21, 2001, 11:00 a.m ]

Subject of Possible Rule Making: WAC 458-20-178
Use tax and 458-20-17801 Use tax exemptions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300. ,

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is consider-
ing a revision of the information now provided in WAC 458-
20-178 to provide the information in a more user-friendly
format. The department anticipates a revised WAC 458-20-
178 providing general use tax-reporting information for con-
sumers, including who is responsible for remitting use tax,
and when and how to remit the tax. The rule will also explain
how to determine the measure of tax and provide answers to
a number of commonly asked questions.

The department also is considering new WAC 458-20-

- 17801 to identify and explain the use tax exemptions pro-

vided by chapter 82.12 RCW. When appropriate, this rule
will refer the reader to other rules that discuss the use tax
exemptions and implications for particular industries or
activities.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication, Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to
JoAnne Gordon, Legislation and Policy, P.O. Box 47467,
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Olympia, WA 98504-7467, phone (360) 570-6121, fax (360)
664-0693, e-mail joanneg@dor.wa.gov.

Location and Date of Public Meeting: Capital Plaza
Building, 4th Floor, Large Conference Room, 1025 East
Union Avenue, Olympia, WA, on May 1, 2001, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date at TDD 1-
800-451-7985 or (360) 570-6182.

March 21, 2001
Claire Hesselholt, Rules Manager

Legislation and Policy Division

WSR 01-07-102
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed March 21, 2001, 11:25 a.m.]

Subject of Possible Rule Making: Machine guarding.

Statutes Authorizing the Agency to Adopt Rules on this”

Subject: RCW 49.17.010, [49.17].040, [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Review all machine guard-
ing requirements in chapters 296-24, 296-32,296-36, 296-45,
296-50, 296-52, 296-54, 296-56, 296-59, 296-61, 296-62,
296-78, 296-79, 296-115, 296-155, 296-301, 296-302, 296-
303, 296-304 and 296-305 WAC, to identify unnecessary
design requirements, outdated terminology, incorporate nec-
essary policies and requirements, rewriting and reorganizing
for clarity and consolidate into one rule. The Governor’s
Executive Order 97-02 identified the need for this rule-mak-
ing action.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are know that regulate this subject.

Process for Developing New Rule: The department must
adopt rules identical to or at least as effective as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal
may contact the individuals listed below. The public may
also participate by commenting after amendments are pro-
posed by providing written comments or giving oral testi-
mony during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Lewis, Department of Labor and
Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, phone (360) 902-4568, e-mail
lewk235@Ini.wa.gov, fax (360) 902-5529.

March 21, 2001

Gary Moore

Director

WSR 01-07-111

WSR 01-07-104
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
{Filed March 21, 2001, 11:42 am.]

Subject of Possible Rule Making: WAC 390-16-120
Abbreviated campaign reporting—Times and place for filing
reports C-1, C-1pc and C-4abb.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-120 outlines
the times and place for filing reports under the abbreviated
campaign reporting option.

The commission will consider whether to amend the lan-
guage in WAC 390-16-120 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390-16-105 and 390-16-150.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss
amending WAC 390-16-120. Public comment will be wel-
come at this meeting. Interested persons are invited to submit
written comments by April 23, 2001, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 2001, will be provided to commissioners in advance of
the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, or e-mail deilis@pdc.wa.gov. A public
hearing on this matter may occur on May 22, 2001.

March 21, 2001
Vicki Rippie
Executive Director

WSR 01-07-111
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
{Filed March 21, 2001, 11:46 a.m.]

Subject of Possible Rule Making: WAC 390-16-041
Forms—Summary of total contributions and expenditures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-041 designates
the "C-4" and "C-4abb" forms as the official form for reports
of contributions and expenditures by candidates and political
committees.

The commission will consider whether to eliminate the
C-4abb form to conform with proposed changes in the eligi-
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bility for abbreviated and mini campaign reporting in WAC
390-16-105 and 390-16-150.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss
amending WAC 390-16-041. Public comment will be wel-
come at this meeting. Interested persons are invited to submit
written comments by April 23, 2001, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 2001, will be provided to commissioners in advance of
the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on May 22, 2001.

March 21, 2001
Vicki Rippie
Executive Director

WSR 01-07-112
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 2001, 11:46 am.]

Subject of Possible Rule Making: WAC 390-16-155
Mini campaign reporting—Exceeding limitations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-155 outlines
the process for changing from mini to abbreviated reporting.

The commission will consider whether to repeal the lan-
guage in WAC 390-16-155 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390-16-105 and 390-16-150.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss repeal-
ing WAC 390-16-155. Public comment will be welcome at
this meeting. Interested persons are invited to submit written
comments by April 23, 2001, to Doug Ellis, Public Disclo-
sure Commission, P.O. Box 40908, Olympia, WA 98504-
0908. Written comments received by Monday, April 16,
2001, will be provided to commissioners in advance of the
meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Qutreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
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1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on May 22, 2001.

' March 21, 2001

Vicki Rippie

Executive Director

WSR 01-07-113
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 2001, 11:46 am.]

Subject of Possible Rule Making: WAC 390-16-115
Abbreviated campaign reporting—Conditions for granting
use.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-115 outlines
the conditions with which a candidate or political committee
must comply in order to be eligible for the abbreviated cam-
paign reporting option.

The commission will consider whether to amend the lan-
guage in WAC 390-16-115 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390-16-105 and 390-16-150.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss
amending WAC 390-16-115. Public comment will be wel-
come at this meeting. Interested persons are invited to submit
written comments by April 23, 2001, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 2001, will be provided to commissioners in advance of
the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on May 22, 2001.

March 21, 2001
Vicki Rippie
Executive Director

WSR 01-07-114
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 2001, 11:46 a.m.]

Subject of Possible Rule Making: WAC 390-16-125
Abbreviated campaign reporting-~Exceeding limitations.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-125 outlines
the process for changing from abbreviated to full reporting.

The commission will consider whether to amend the lan-
guage in WAC 390-16-125 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390-16-105 and 390-16-150.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss
amending WAC 390-16-125. Public comment will be wel-
come at this meeting. Interested persons are invited to submit
written comments by April 23, 2001, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 2001, will be provided to commissioners in advance of
the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on May 22, 2001.

March 21, 2001
Vicki Rippie
Executive Director

WSR 01-07-115
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 2001, 11:46 am.]

Subject of Possible Rule Making: WAC 390-16-190
Electronic filing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-190 requires
major political party candidates who are candidates for the
office of governor to file campaign finance reports electroni-
cally.

The commission will consider whether to amend the lan-
guage in WAC 390-16-190 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390-16-105 and 390-16-150.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss
amending WAC 390-16-190. Public comment will be wel-
come at this meeting. Interested persons are invited to submit
written comments by April 23, 2001, to Doug Ellis, Public
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Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 2001, will be provided to commissioners in advance of
the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear-
ing on this matter may occur on May 22, 2001.

March 21, 2001
V. Rippie
Executive Director
by Susan Harris
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WSR 01-07-019
EXPEDITED REPEAL
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed March 13, 2001, 3:40 p.m.]

The Following Sections are Proposed for Expedited
Repeal: Chapter 388-815 WAC, Drug-free workplace pro-
grams (formerly chapter 440-26 WAC), including WAC 388-
815-005, 388-815-010, 388-815-020, 388-815-030, 388-815-
100, 388-815-110, 388-815-120, 388-815-130, 388-815-140,
388-815-160, 388-815-200, 388-815-205, 388-815-210, 388-
815-215, 388-815-220, 388-815-230, 388-815-240, and 388-
815-250.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Statute on which the rule was based has been
repealed and has not been replaced by another statute provid-
ing statutory authority for the rule.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: DSHS Rules Coordinator,
Department of Social and Health Services, P.O. Box 45850,
Olympia, WA 98503-5850 [98504-5850], fax (360) 664-
6185.

" Reason the Expedited Repeal of the Rule is Appropriate:
The department is repealing this rule because sections 1
through 16 of chapter 49.82 RCW, Drug-free workplace pro-
grams, expired January 1, 2001.

March 13, 2001
Bonita H. Jacques, Chief

Office of Legal Affairs

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-815-005
WAC 388-815-010
WAC 388-815-020
WAC 388-815-030

WAC 388-815-100

WAC 388-815-110
WAC 388-815-120
WAC 388-815-130
WAC 388-815-140
WAC 388-815-160
' WAC 388-815-200

Purpose.
Definitions.
Eligible employers.

Certification of employer to
L&l

Employer certification proce-
dures.

Certification maintenance.
Program oversight.

Denial of certification.
Decertification.

Hearings, appeals. -

Program requirements—Pol-
icy statement.

WSR 01-07-064

WAC 388-815-205 Program requirements—

Notifications.

WAC 388-815-210 Program requirements—

Substance abuse testing.

WAC 388-815-215 Program requirements—
How employers get certified
through a clean card pro-

gram.

WAC 388-815-220 Program requirements—

Employee assistance pro-
gram.

WAC 388-815-230
WAC 388-815-240
WAC 388-815-250

Supervisor training.
Employee education.

Confidentiality.

WSR 01-07-064
EXPEDITED REPEAL
UNIVERSITY OF WASHINGTON
[Filed March 19, 2001, 1:58 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 478-156-014 Assignment priority.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Office, via one of
the following routes: U.S. mail 4014 University Way N.E.,
Seattle, WA 98105-6203; campus mail Box 355509; e-mail
adminpro @ u.washington.edu; or fax (206) 616-6294.

Reason the Expedited Repeal of the Rule is Appropriate:
WAC 478-156-014 sets out university policy regarding
assignment priorities for the residence halls. Under the pro-
visions of this section, priority is given to returning residents;
all other students are considered by date of application. For
the past several years, the university has faced growing
demand for residence hall space. In response to this increase
- which is due to freshman class enrollment increases, high
retention rates among residents, and private market factors -
the office of housing and food services has maximized its
capacity by converting double rooms to triple occupancy,
returning office space to student rooms, designating Stevens
Court for returning residence hall students, and planning the
construction of additional undergraduate single-student hous-
ing. Still, student housing remains a scarce resource and
decisions regarding its allocation are best made annually with
careful consideration of current circumstances. For example,
at times when housing is in high demand, it may be beneficial
to emphasize housing for incoming freshmen, as a means of
fostering their successful transition to university life.

The university proposes replacing the WAC rule with an
annual plan for residence hall assignments. The director of

Expedited Repeal
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the office of housing and food services would submit to the
vice-president for student affairs a residence hall assignment
plan, which would present residence hall capacity, expected
demand, and a complete description of the priority system to
be used for the upcoming autumn quarter assignments. The
plan would be made available to students and the general
public by publication on the university’s web site. This
change would allow for modifications to residence hall
assignment policies to meet the emerging priorities of the
University of Washington and its students.
March 15, 2001
Rebecca Goodwin Deardorff, Director
Administrative Procedures Office
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WSR 01-07-094
EXPEDITED REPEAL
DEPARTMENT OF REVENUE
(Filed March 21, 2001, 11:01 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 458-12-015 Definition—Interstate commerce,
458-12-020 Definition—Foreign commerce—Imports and
exports, and 458-12-085 Listing of personalty—Mer-
chants—Personalty—Consignments.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Statute on which the rule was based has been
repealed and has not been replaced by another statute provid-
ing statutory authority for the rule.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Alan R. Lynn, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail alanl@dor.wa.gov.

Reason the Expedited Repeal of the Rule is Appropriate:
These rules were adopted to provide guidance regarding
property tax liabilities for certain types of inventory. WAC
458-12-015 and 458-12-020 address inventories being
moved in interstate commerce and foreign commerce,
respectively. WAC 458-12-085 provides guidance with
respect to other inventory, including consigned goods and
nursery growing stock.

These rules are no longer needed because subsequent
legislation (codified as RCW 84.36.477) provides a property
tax exemption for inventory goods.

March 21, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

Expedited Repeal [2]
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WSR 01-06-052
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 7, 2001, 9:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
03-076.

Title of Rule: Chapter 16-202 WAC, Application of pes-
ticides and plant nutrients through irrigation systems—
Chemigation.

Purpose: To clarify rules and address issues and con-
cerns raised since implementation of the original rules in
1998. These rule revisions address the proper operation and
system configuration required to protect the environment and
human health from chemigation applications.

Other Identifying Information: Chemigation is the dis-
tribution of pesticides through irrigation systems.

Statutory Authority for Adoption: Chapters 15.58 and
17.21 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Summary: The proposed rules contain significantly
more explanatory provisions than the current rule. However,
the actual numbers of additional provisions are few, and most
of them are addressed in the small business economic impact
statement. Intended to be as much of a reference document as
a regulation, the proposed chemigation rule and fertigation
rule incorporate or reference relevant provisions of chapters
16-200, 16-201, 16-228, 16-229 WAC, WAC 16-202-1000,
and 16-202-2000 as well as chapters 15.54 and 17.21 RCW.

Many of the supplementary provisions to current rule are
addressed in the small business economic impact statement,
and they follow:

1. Manual shutoff valves must be placed on the main out-
let of application tanks (WAC 16-202-1009 and 16-202-
2005).

2. Application tanks must contain "who to contact”
information in a minimum of two-inch lettering on a contrast-
ing background (WAC 16-202-1008 and 16-202-2004).

3. Application tanks containing product must be periodi-
cally monitored (WAC 16-202-1010 and 16-202-2006).

4. Chemigation and fertigation applications must be peri-
odically monitored (WAC 16-202-1023 and 16-202-2019).

5. For chemigation, a tank size limitation of 2,500 gal-
lons and a cumulative application tank capacity of 3,000 gal-
lons (with a soil fumigation exception of 6,500 gallons for a
fourteen-day period) per injection site (WAC 16-202-1010).

6. For fertigation, a tank size restriction of 6,500 gallons
and a cumulative application tank capacity of 10,000 gallons
per injection site (WAC 16-202-2006).

7. An inspection port or other access point to assess the
integrity and operation of irrigatien mainline check valve and
the low pressure drain, provided such devices are deemed
necessary, must be installed (WAC 16-202-1002, 16-202-
1013, 16-202-2002, and 16-202-2009).

8. Department of Health approved backflow prevention
devices must be installed on systems that are cross-connected
to a public water supply (WAC 16-202-1013, 16-202-1024,
16-202-2009, and 16-202-2020).
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Presented below are proposed provisions not specifically
addressed in the small business economic impact statement
that may require a financial outlay by the system owner, les-
see, or renter. However, a potential cost associated with a
proposed provision may be nominal due to requirements of
correlated rules, to conditions on the pesticide label, or to
adherence with accepted industry practice.

1. All system components must be compatible with
injected materials, water containing injected materials, or
system pressure (WAC 16-202-1003 and 16-202-2003).

2. The application must be continuously observed when-
ever sensitive areas are at risk of being exposed to drift, run-
off, or overspray (WAC 16-202-1003 and 16-202-2003).

3. Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area (WAC
16-202-1009 and 16-202-2005).

4, Barometric loops can only be used on systems pump-
ing from a surface water source. The barometric pipe loop
must be located in the main water line immediately down-
stream of the irrigation water pump. It must be designed with
sufficient elevation differential to compensate for backflow.
The bottom of the barometric loop apex must be at least thirty
inches above the highest water-emitting device or of any por-
tion of the irrigation application system. The chemical injec-
tion port must be located downstream of and at least thirty
inches below the bottom of the pipe loop apex (WAC 16-202-
1014, 16-202-1020, 16-202-2010, and 16-202-2016).

5. Mixing or loading activities cannot occur within and
an application tank cannot be placed closer than twenty feet
of a sensitive area, wellhead, public waterway, off-farm irri-
gation supply ditch or conveyance system, and irrigation
water source (WAC 16-202-1009 and 16-202-2005).

6 For a chemigation operation (WAC 16-202-1010):
Product can remain in an application tank for a

period not to exceed fourteen days between chemi-
gation applications;

»  An application tank containing product must be
inspected at least daily or monitored with remote
access volumetric measuring devices; and

o An application tank must be removed at the end of
the irrigation or application season, whichever is
shorter, but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissioned and
clearly tagged with the words "Out-of-Service,” or
the tank must be managed as a permanent storage
facility.

7 For a fertigation operation (WAC 16-202-2006):
Product can remain in an application tank for a
period not to exceed nine consecutive months dur-
ing an irrigation or application season;

«  An application tank containing product during the
nonapplication or nonirrigation season is subject to
the secondary and operational area containment
rules; and

«  The application tank must be removed at the end of
the irrigation or application season, whichever is
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shorter but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissioned and
clearly tagged with the words "Out-of-Service," or
the tank must be managed asa permanent storage
facility.

8. For a fertigation oper{on, a person may function as a
metering device with a nonpressurized irrigation delivery
system. However, the individual must remain on-site to con-
tinuously monitor the application and be immediately avail-
able to terminate the application in the event of equipment
malfunction (WAC 16-202-2014).

For additional information, contact the WSDA Chemi-
gation and Fertigation Technical Assistance Program at (509)
766-2574, or write Tom Hoffmann or Byron Fitch at WSDA
Pesticide Management, 821 East Broadway, Suite 4, Moses
Lake, WA 98837.

Reasons Supporting Proposal: The proposal is the result
of numerous meetings with a technical advisory committee
comprised of representatives of agricultural suppliers, pro-
ducers, the United States Natural Resources Conservation
Service, and the Washington State Department of Ecology.
The revisions address a number of issues that have arisen
since implementation of the chemigation rule in 1988.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ann Wick, 1111 Washington Street,
Olympia, WA 98504, (360) 902-2051; and Enforcement:
ClLiff Weed, 1111 Washington Street, Olympia, WA 98504,
(360) 902-2036.

Name of Proponent: Department of Agriculture, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal contains backflow prevention require-
ments for the purpose of protecting the environment and
ground water from contamination. These rules also address
the proper operation and system configuration required to
protect the environment and human health from chemigation
applications. The rules went through a thorough review by a
technical advisory committee described above. In addition,
the department received input from the state departments of
Health and Ecology during the rule revision process.

Proposal Changes the Following Existing Rules: See
Summary above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The following analysis was done to determine what
impacts to small businesses would incur, if any, as a result of
the revised chemigation and fertigation rules. The items
below are the requirements that have an associated cost:

1. Labeling requirements under chemigation (WAC 16-
202-1008) and fertigation (WAC 16-202-2004) require tank
contents and owner information to be visible and securely
affixed to each application tank. Lettering that displays the
contact name, telephone number, and tank identifier have to
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be a minimum of two inches in height and in a color contrast-
ing to the background.

Cost Analysis:

B Chemigation: Current rules require labeling of undi-
luted product in tanks with the EPA product label. Approxi-
mately 20% of all tanks in use for chemigation contain undi-
luted product and thus currently require labeling. This means
approximately 80% of some 12,000 tanks used for chemiga-
tion could have a cost associated with the rule change or
9,600 tanks.

Manufacturers usually provide product labels, however
the tank owner would still need to affix his or her contact
name, telephone number, and tank identifier. The average
cost for materials to do this is $2.00. The cost for labor is
estimated at $10 an hour with installation time taking approx-
imately ten minutes per tank.

The cost then to install needed information per tank is
$3.67. If dealers own two-thirds of the tanks statewide, and
80% of those tanks require this information to be affixed,
then their total cost would be 8,000 tanks *80% = 6,400 tanks
*$3.67 = $23,488 statewide. These costs would primarily be
incurred by large businesses. Growers represent the remain-
ing 4,000 tanks requiring the identifying information to be
installed; some of whom would be classified as small busi-
nesses. This would equal 4,000 tanks *80% = 3,200 tanks
*$3.67 = $11,744 statewide.

If there are sixty dealers, the cost per dealer is $391.15
per dealer.

If growers have two tanks on average that need to meet
this requirement, the cost per grower is $7.34.

B Fertigation: All tanks would require some work to
meet these requirements.

Per dealer this equals 8,000 tanks *$3.67 = $29,360/60
dealers = $489.33.

Per grower this equals $7.34 for two tanks.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require
identification and would set up an agreement with growers as
to when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

2. The proposed rules require system operators to moni-
tor chemigation applications every four hours (WAC 16-202-
1023), and fertigation applications daily (WAC 16-202-
2019).

Cost Analysis:

W Chemigation: The current chemigation rule requires
"frequent monitoring.” Agricultural representatives on the
Technical Advisory Committee for this rule making indicated
that the four-hour requirement is already standard practice.
Therefore it is determined that there is no financial impact.

B  Fertigation: The current fertigation rule has no
requirements for monitoring daily. If the average wage per
hour is estimated at $10 and the inspection takes two hours
(including travel time), then the cost per day would be $20 to
inspect each system. Due to the fact that monitoring systems
daily is considered standard practice according to the Techni-
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cal Advisory Committee, this requirement is considered a
minimal impact. In addition, these costs would primarily be
incurred by large businesses since they usually have more
systems to inspect.

Mitigation Factors: None.

3. The fertigation rule requires secondary containment
for all tanks larger than 6,500 gallons that are used during a
fertigation operation (WAC 16-202-2006(2)). Currently, the
WSDA secondary and operational area containment rules
(chapter 16-201 WAC) require secondary containment for all
fertilizer tanks 10,000 gallons or greater. The cost analysis is
based on the difference between the new gallonage limitation
of 6,500 gallons and the secondary containment requirement
of 10,000 gallons.

Cost Analysis:

m Chemigation: Not applicable.

® Ferrigation: The average cost of a 6,500 gallon tank
is $3,520. It is estimated that there are only a dozen 10,000
gallon tanks that would need to be replaced with smaller
tanks and only one tank per dealer. Many of these tanks are
typically rented or leased by the grower from dealers. This
means the cost would primarily be borne by dealers and their
cost is estimated at $3,520.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that need
replacement and would set up an agreement with growers as
to when they would meet this requirement through a solicited
technical assistance audit or through the notice of correction
process. If this requirement was not met after the agreed
upon timeframe, then the grower could be cited.

4. The proposed chemigation rule (WAC 16-202-
1009(4)) and the fertigation rule (WAC 16-202-2005(4))
both require tank outlet ports to be fitted with manual shutoff
valves. Although the current rules do not have this require-
ment, the current industry practice provides manual shutoff
valves for all newer tanks. This means only the older tanks
would need to be retrofitted. Less than 1% of tanks will
require this retrofit, equaling about 80 tanks statewide.

Cost Analysis:

® Chemigation: The cost of the valve is $20. The cost
of labor is $10 per hour. This equals $30 per tank.
W Fertigation: Same as above.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require this
retrofit and would set up an agreement with growers as to
when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

5. Both the chemigation rule (WAC 16-202-1013 (1)(b))
and the fertigation rule (WAC 16-202-2009 (1)(b)) require an
inspection port or a direct access point to allow for visual and
manual inspection of the check valve and the low pressure
drain. The inspection port or access point has to be at least
four inches in diameter. If this is not feasible, an alternative
access system must be devised.
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Cost Analysis:

B Chemigation: The cost of installing an inspection port
would be borne by the grower. The parts equal approxi-
mately $30 and the labor $10, costing the grower $40 per
installation. On average, a grower might have six to eight
systems requiring an inspection port to be installed equaling
$320 per grower. These costs would primarily be incurred by
large businesses because they may have more systems to ret-
rofit.

8 Fertigation: Same as above. -

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document systems that require
inspection ports and would set up an agreement with growers
as to when they would meet this requirement through either a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

A copy of the statement may be obtained by writing to
Ann Wick, Pesticide Management Division, Washington
State Department of Agriculture, P.O. Box 42589, Olympia,
WA 98504-2589, phone (360) 902-2051, fax (360) 902-
2093.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Natural Resources Building (NRB),
2nd Floor, Room 271, 1111 Washington Street S.E., Olym-
pia, WA 98504-2589, on Tuesday, April 24, 2001, at 1:00
p.m.; at the Washington State Department of Agriculture
Yakima, 21 North First Avenue, Conference Room 238,
Yakima, WA 98902, on Tuesday, May 1, 2001, at 6:30 p.m.;
at Columbia Basin College, Gjerde Multipurpose Center,
Sections 1 and 4, 2600 North 20th Avenue, Pasco, WA
99301-3379, on Wednesday, May 2, 2001, at 6:30 p.m.; and
at the Big Bend Community College Auditorium, Building
1400, 7662 Chanute Street, Moses Lake, WA 98837, on
Thursday, May 3, 2001, at 6:30 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by April 12, 2001, TDD (360) 902-1996.

Submit Written Comments to: Laurie Mauerman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2093, by May 4,
2001. _

Date of Intended Adoption: May 21, 2001.

March 7, 2001

Bob Arrington
Assistant Director

PART 1
GENERAL PROVISIONS

NEW SECTION

WAC 16-202-1001 What is the purpose of this chap-
ter? The purpose of this chapter is to establish performance
standards for chemigation that are protective of existing and
future uses of surface water and ground water quality.
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NEW SECTION
WAC 16-202-1002 How are specific terms an phrases

—defined in this chapter? Terms as defined in this section are

applied throughout this chapter.

"Air gap" means an unobstructed physical separation
between the free-flowing discharge end of a water supply and
the overflow rim of an open or nonpressurized receiving ves-
sel. The separation must be at least four times the diameter of
the supply pipe measured vertically from the overflow rim of
the receiving vessel, and in no case be less than 25 mm, or 1-
inch.

"Alternative technology” means any device or concept
that meets the performance standards contained in this chap-
ter.

"Antipollution safety device" means any equipment or
device effectively designed, constructed, and maintained that
is used in the event of malfunction or shutdown to prevent
backflow of a chemical or treated water into the water supply,
or to reduce human exposure or hazard to the environment.
Equipment or devices may include, but are not limited to, the
irrigation line check valve, vacuum relief valve, low-pressure
drain, inspection port, metering device, chemical injection
closure device, and system interlock.

"Application season" means the period during which
product is injected into an irrigation system for crop protec-
tion, crop growth, or soil preparation.

"Application tank" means a product container and appur-
tenances used for the storage of product that is dedicated for
use with and functionally connected to an irrigation system.

"Applicator" means any certified applicator or anyone
who is working under the direct supervision of a certified
applicator.

"Approved backflow prevention assembly” means a
reduced pressure backflow assembly, reduced pressure detec-
tor assembly, double check valve detector assembly, or dou-
ble check valve assembly of a make and model that is
approved by the Department of Health pursuant to WAC
246-290-490.

"Approved reduced pressure backflow assembly or
reduced pressure detector assembly” means backflow pre-
vention assemblies of make and model approved by the
Department of Health pursuant to WAC 246-290-490.

"Aquaculture” means the cultivation of water-based
plants or animals.

"Backflow" means the reversal of fluid flow due to back-
pressure or backsiphonage.

"Backflow prevention device” or "backflow safety
device" means antipollution safety devices that prevent the
flow of water from the water distribution system back to the
water source or to the product source.

"Barometric loop” or "gooseneck" means a raised sec-
tion of pipe where the bottom of the loop is at least two feet
above the highest water emitting device or any portion of the
irrigation application system which has a vacuum relief valve
installed on the top of the loop.

"Certified applicator” means any individual who is
licensed as a commercial pesticide applicator, commercial
pesticide operator, public operator, private-commercial
applicator, demonstration and research applicator, or certi-
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fied private applicator, or any other individual who is certi-
fied by the director to use or supervise the use of any pesti-
cide that is classified by the EPA or the director as a pesticide
for use in a chemigation application.

"Check valve” means a certified device designed and
constructed to provide automatic, quick-acting, and absolute
closure that creates and maintains a watertight seal. The
device prevents flow in the opposite direction of that desired
when operation of the irrigation system or chemical injection
unit fails or is shutdown.

"Chemical” or "product” means a pesticide or system
maintenance compound.

"Chemigation” means the application of any substance
or combination of substances intended as a pesticide, plant or
crop protectant, or system maintenance compound applied
with irrigation water.

"Chemigation operation" means all activities and equip-
ment associated in preparing for, performing, and concluding
a chemigation application, which includes, but is not limited
to, calibrating, mixing, loading, starting up, operating, moni-
toring, or shutting down a chemigation system.

"Chemigation system" means the chemical injection sys-
tem as well as the water distribution and application system.

"Commercial fertilizer" means a substance containing
one or more recognized plant nutrients and which is used for
its plant nutrient content and/or which is designated for use or
claimed to have value in promoting plant growth, and shall
include limes, gypsum, and manipulated animal and vegeta-
ble manures. It shall not include unmanipulated animal and
vegetable manures and other products exempted by the
department by rule.

"Contact name” means a person or company responsible
for placement and operation of an application tank.

"Decommissioned” means rendering an application tank
unusable for product containment.

"Deep percolation” means the movement of water down-
ward through the soil profile below a plant’s effective rooting
zone.

"Department"” means the Washington State Department
of Agriculture.

"End gun" means an intermittent, high volume water-
emitting device located at or near the end of an irrigation
application system.

"Environment” means any plant, animal, natural
resource, surface water (including underlying sediments),
ground water, drinking water supply, land surface or subsur-
face strata, or ambient air within the state of Washington or
under the jurisdiction of the state of Washington.

"Homemade" means devices not otherwise commer-
cially available for sale or not manufactured for the purpose
of commercial sale.

"Hydroponic" means the practice of growing plants in an
aqueous solution, moist inert material, or otherwise in the
absence of a mineral-based medium.

"Imminent danger” means a threat to human health or the
environment that is likely to happen during the current appli-
cation.

"Injection system” means all components used to supply,
deliver, meter, and inject a substance into an irrigation sys-
tem. This includes devices and components located between
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and inclusive of the application tank and the point of product
discharge into the irrigation water, including components of
the system interlock.

"Inspection port" means an orifice or other viewing
device from which the low pressure drain and irrigation line
check valve may be assessed for proper operation.

"Irrigation application system" means the physical com-
ponents of an irrigation system that begins at the first water
emitting device and ends with the last water emitting or purg-
ing device.

“Irrigation season” means that period of time during
which supplemental water is applied to aid in plant develop-
ment, soil conditioning, temperature modification, or other
such purposes.

“Irrigation system" means all components used in divert-
ing, supplying, distributing, and applying irrigation water.

"Irrigation water supply system" means the water con-
veyance system, which begins at the point of diversion from
the irrigation water source and ends with the first water emit-
ting device.

"Metering device" means a positive displacement injec-
tion pump, venturi device, or gravity feed device capable of
being calibrated and used to gauge chemical placement into
the irrigation distribution or application system.

"Non-pressurized water delivery system” means a
method of irrigation in which water is distributed over the
soil surface by gravity flow, such as rill, border, gated pipe,
or spigotted pipe.

"Off-site application” means the application or move-
ment of product from the target site.

"QOperator" means the individua! who is performing a
chemigation operation and who may or may not be the certi-
fied applicator.

"Quttake” means an opening that provides a source of
untreated water.

"Rinsate” means the liquid produced from the rinsing of
any equipment or container that has come in direct contact
with any pesticide or system maintenance compound.

"Runoff” means surface water leaving the target site.

"Sensitive area(s)" mean schools, parks, dwellings,
occupied buildings or structures, neighboring crops, public
roadways, waters of the state, or other areas determined by
the department to be vulnerable to environmental degradation
or susceptible to injury or impairment.

"Source water” or "water source” means an aquifer or
surface water body, including a stream, stream system, lake,
reservoir, or off-farm irrigation water ditch or conveyance
system, and any spring water or underground water that is
part of or tributary to the surface water body or aquifer.

"System interlock” means the arrangement or intercon-
nection of the irrigation pump or a pressure or flow sensing
device with the chemical injection unit or other pumps in
such a manner that shutdown of the chemigation injection
system will occur in the event of any component malfunction
or failure that substantially impacts the application rate.

"Vacuum relief valve" means a device that automatically
relieves or breaks a vacuum, thereby preventing backsiphon-
ing.

"Washwater” means the liquid produced from the rinsing
of the exterior of any equipment or containers that have or
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may have come in direct contact with any pesticide or system
maintenance compound.

"Waters of the state" means but is not limited to lakes,
rivers, ponds, streams, inland waters, underground waters,
salt waters, irrigation canals and reservoirs.

PART2
GENERAL REQUIREMENTS
FOR CHEMIGATION OPERATIONS

NEW SECTION

WAC 16-202-1003 What are the general require-
ments in performing a chemigation operation? The appli-
cator and the chemigation system must comply with the fol-
lowing performance and operational requirements to protect
human health and the environment. The certified applicator
is responsible for the safe application and for the proper oper-
ation of the chemigation equipment.

(1) Only pesticides registered with the Department and
labeled for chemigation may be used.

(2) An application system shall be operated in a manner
that is consistent with the intent of the pesticide label, state
pesticide rules, registrant’s recommendations, and of this
chapter and its provisions.

(3) Substituted alternative technology not otherwise
specified in this chapter must be evaluated by the department
to determine if the provisions of this chapter have been ful-
filled.

(4) During a chemigation application, an irrigation sys-
tem and injection system are corisidered one unit, and the
applicator is responsible for their proper operation.

(5) Pesticides shall be used or applied only by certified
applicators or persons under the direct supervision of a certi-
fied applicator.

(6) All applicable pesticide laws, in addition to those
contained in this chapter, pertain to chemigation.

(7) A chemigation system cannot draw water from any
water supply unless that supply is protected from contamina-
tion. The applicator must verify that backflow cannot occur.

(8) Intentional or unintentional application off site is pro-
hibited. The application must be continuously observed
whenever sensitive areas are at risk of being exposed to drift,
runoff, or overspray.

(9) Pesticides cannot be applied with an open surface,
gravity irrigation system unless allowed by the product label.

(10) All chemigation systems and system components
must allow for adequate visual, physical and/or manual
inspection.

(11) A chemigation system must be flushed out after
application.

(12) All components must be compatible with injected
materials, water containing injected materials or system pres-
sure.

(13) Equipment must be calibrated and maintained in a
manner to prevent misapplication or off-site application of
any product.

(14) Safety devices and injection equipment must be
installed, operated, and maintained in accordance with the
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manufacturer’s specifications, established industry standards,
and department rule.

NEW SECTION

WAC 16-202-1004 Who may calibrate, load, start
up, operate, monitor, or shutdown a chemigation system?
Only an appropriately licensed certified applicator may cali-
brate, load, start up, operate, monitor, or shutdown a chemi-
gation system.

NEW SECTION

WAC 16-202-1006 What are the site posting require-
ments for chemigation? (1) The certified applicator must
ensure compliance with posting requirements as specified on
the product label.

(2) Posting, if required, for a chemigation operation must
occur no more than 24 hours before the start of a chemigation
operation, unless indicated otherwise in rule or by the pesti-
cide label. Posting must be removed no later than 72 hours at
the conclusion of the restricted re-entry interval, unless indi-
cated otherwise in rule or by the pesticide label.

(3) Worker protection posting requirements must also be
met (WAC 16-233).

NEW SECTION

WAC 16-202-1007 What are the record keeping
requirements for an application? All persons who apply
pesticides by means of an irrigation system shall keep a
record of each application. In addition to the information
required in WAC 16-228-1320, the applicator must be able to
provide the total application depth of irrigation water applied
during the chemigation operation.

NEW SECTION

WAC 16-202-1008 What are the identification
requirements for the in-field placement of application
tanks? The purpose of identification requirements is to min-
imize the potential for human exposure and to facilitate reme-
diation in the event of component malfunction or a contami-
nation event.

(1) An application tank must:

(a) Have the complete pesticide label or labels (including
the EPA registration number(s]) affixed to the tank if it con-
tains undiluted product or if it is left unattended;

(b) Display its maximum net capacity;

(c) Display the appropriate EPA establishment number;

(d) Display a contact name and telephone number; and

(e) Display an owner-derived numeric or alphanumeric
tank identifier.

(2) This information must be visibly recorded and
securely affixed to each application tank. The label and dis-
tinguishing information shall be designed to remain intact
and legible throughout the active use of the container.

(3) Lettering that displays the contact name, telephone
number, and tank identifier shall be a minimum of two inches
in height and in a color contrasting to the background.
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Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-202-1009 What are the in-field placement
requirements for application tanks? Application tanks
cannot be located in an area or placed in such a manner to
contaminate water or to endanger human health, sensitive
areas, or the environment.

(1) Application tanks should be positioned down gradi-
ent from wellheads, public waterways, off-farm irrigation
supply ditches or conveyance systems, or sensitive areas.

(a) If down gradient placement is not feasible, earthen
berms or other structures of sufficient design must be con-
structed to divert spillage, leakage, or surface flow away from
such areas.

(b) An application tank cannot be placed closer than 20
feet from wellheads, public waterways, off-farm irrigation
supply ditches or conveyance systems, or sensitive areas.

(c) Mixing or loading activities cannot occur within 20
feet of a sensitive area, wellhead, public waterway, off-farm
irrigation supply ditch or conveyance system, and irrigation
water source.

(d) Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area.

(2) Application tanks must be positioned to prevent
leaks, spills, or structural damage.

(a) Application tanks must be placed on a rigid, sound
understructure or on stable ground to prevent tippage, spill-
age, puncturing, or breakage.

(b) Application tanks and the injection system must be
protected against reasonably foreseeable risks of damage by
implements, trucks or other moving vehicles, or objects.

(3) Application tanks should be sited as close as reason-
ably possible to the injection point.

(4) Tank outlet ports must be fitted with manual shutoff
valves.

NEW SECTION

WAC 16-202-1010 Under what conditions is an
application tank exempt from secondary and operational
area containment rules? Application tanks functionally
connected to and dedicated solely for use with a chemigation
system may be exempt from the Secondary and Operational
Area Containment Rules (WAC 16-229). The following con-
ditions determine whether a tank which is a component of a
chemigation system, is subject to the Secondary and Opera-
tional Area Containment Rules.

(1) Time-in-place

(a) Product can remain in an application tank for a period
not to exceed 14 days between chemigation applications. If
the 14-day period is exceeded, the tank is deemed to be a stor-
age facility and is therefore subject to the Secondary and
Operational Area Containment Rules.
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(b) An application tank containing product during the
non-application or non-irrigation season is subject to the Sec-
ondary and Area Containment Rules.

(c) The application tank must be removed at the end of
the irrigation or application season, whichever is shorter, but
in no event, not to exceed nine months. At the end of this
period, the application tank must be emptied, cleaned, visu-
ally inspected for integrity, and serviced. The tank must be
removed from the site, or the tank must be decommissioned
and clearly tagged with the words "Out-of-Service," or the
tank must be managed as a permanent storage facility (WAC
16-229).

(2) Tank size

(a) Tanks with a rated capacity exceeding 2,500 gallons
are deemed a permanent storage facility.

(b) Multiple tanks positioned at an injection site with a
cumulative capacity exceeding 3,000 gallons are also deemed
a permanent storage facility.

(c) Exception for soil fumigation only: Beginning at the
time of tank placement, a tank with a rated capacity of 8,000
gallons or less may be placed at an injection site for 14 days
or less. However, during the 14-day period, the cumulative
quantity of product at an injection site whether in single or
multiple tanks cannot exceed 6,500 gallons. The injection
site shall be deemed a permanent storage facility provided, if
at anytime during the 14-day time-in-place period, the rated
capacity of an individual tank exceeds 8,000 gallons or the
cumulative quantity at an injection site exceeds 6,500 gal-
lons.

(3) Monitoring

(a) Tanks containing product must be inspected at least
daily or monitored with remote access volumetric measuring
devices.

(b) Tanks must be inspected each time a chemigation
operation is performed.

NEW SECTION

WAC 16-202-1011 How should rinsate or backflush
water from a filtration device be handled? (1) Water used
to rinse, flush, or clean equipment or containers is considered
rinsate. It must be applied at or below label rate to a target
site or disposed of properly in accordance with WAC 173-
303.

(2) Contaminated backflush water from a filtration
device cannot contaminate ground water or surface water, or
adversely impact sensitive areas.

PART 3
SAFETY REQUIREMENTS FOR CHEMIGATION
SYSTEMS

NEW SECTION

WAC 16-202-1012 What are the general antipollu-
tion safety device requirements for a chemigation system?
All systems must have antipollution safety devices that
include a backflow prevention system, metering device,
injection device, and system interlock as listed on the pesti-
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cide label and contained in this rule to prevent backflow into
the irrigation water source or chemical supply system.

NEW SECTION

WAC 16-202-1013 What measures must be used to
prevent backflow into the irrigation water source? Back-
flow prevention is a requirement on all irrigation systems
used for chemigation, except when alternative technology is
applied.

(1) Pressurized irrigation system

(a) At least one irrigation mainline check valve must be
correctly installed, properly operated, and adequately main-
tained to prevent contamination of the water source. The
check valve must be located upstream from the injection
point. The check valve must be automatic, quick-closing,
and capable of forming and maintaining a watertight seal.

(b) An inspection port or a direct access point must be
positioned immediately upstream of the check valve to allow
visual and manual inspection of the check valve and the low
pressure drain. The inspection port or access point must have
a minimum diameter of four inches. If a four-inch inspection
port or access point is not feastble, an alternative access sys-
tem must be devised.

(c) An inspection port or access point is not required
with an approved backflow prevention assembly.

(d) A vacuum relief valve must be located upstream of
the irrigation line check valve, installed at the top of the irri-
gation pipeline and adequately sized to prevent backsiphon-
ing. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.

(e) An automatic low pressure drain or similar mecha-
nism must be placed upstream of the irrigation line check
valve and at the lowest point in the bottom of the pipeline.
The low pressure drain must be of adequate size and properly
positioned to intercept and purge leakage away from the
water source.

(f) Product-treated water cannot be discharged through a
water outtake.

(2) Non-pressurized water delivery system

(a) An open surface water delivery system cannot be
used for product application unless allowed by the label.

(b) System design must prevent the introduction of
treated water into the water source.

(c) Backflow prevention may be achieved with a hydrau-
lic discontinuity in source water flow or by a sufficient
hydraulic gradient.

(d) Backflow devices for non-pressurized systems may
include a weir box, drop structure, ASAE approved air gap,
batch tank, or similar device that can function to prevent
backflow into the source water.

(e) Injection must occur downstream from the water
diversion point.

(3) Cross-connection to municipal or public water sys-
tem

(a) Backflow prevention devices must be approved by
the Washington State Department of Health in accordance
with WAC 246-290-490.

Proposed
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NEW SECTION

WAC 16-202-1014 What alternative methods may be
used to prevent backflow into the irrigation water
source? The application of alternative technology in achiev-
ing backflow prevention must be accomplished either by a
backflow system or by system design to fulfill the provisions
of this chapter. The operator must be able to demonstrate that
backflow cannot occur. Alternative technology must provide
substantially equal or greater protection than the provisions
of this chapter.

(1) System design

(a) If a system’s configuration will provide substantially
equal or greater protection due to the physical laws of gravity
and water hydraulics, components of a backflow prevention
system may be waived by the department.

(2) Barometric pipe loop

(a) Barometric loops can only be used on systems pump-
ing from a surface water source.

(b) The barometric pipe loop must be located in the main
water line immediately downstream of the irrigation water
pump.

(c) A barometric pipe loop must be designed with suffi-
cient elevation differential to compensate for backflow.

(d) The bottom of the barometric loop apex must be at
least 30 inches above the highest water-emitting device or of
any portion of the irrigation application system.

(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline imme-
diately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.

(f) The chemical injection port must be located down-
stream of and a least 30 inches below the bottom of the pipe
loop apex.

(3) The department will recognize authorized U.S. Envi-
ronmental Protection Agency (USEPA) alternative backflow
devices, providing they are as restrictive as the provisions of
this chapter.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 16-202-1015 What are the prevention require-
ments for backflow into or seepage from application
tanks? All irrigation and injection systems used for chemiga-
tion must prevent backflow into the application tank. Leak-
age or siphonage from the application tank through the injec-
tion system into the irrigation system must also be prevented.

(1) Injection into a pressurized section of an irrigation
system must include:

(a) An automatic, quick-acting injection line check valve
must be used to prevent leakage from the application tank
into irrigation water and to prevent irrigation water from
entering the chemical injection line. The injection line check
valve must maintain, at a minimum, 10 psi opening (crack-
ing) pressure or adequate opening pressure to prevent gravity
flow due to hydraulic head pressure from the application
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tank. The check valve must be located at the point of product
injection into the irrigation water; and

(b) Where siphon action induced by an irrigation system
could compromise the cracking (opening) pressure of an
injection line check valve, a vacuum relief valve must be
installed in the irrigation line downstream of the injection
point. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.

(2) Injection into non-pressurized (e.g., open surface,
gated pipe, or spigotted pipe) portion of irrigation system
must include a hydraulic discontinuity in source water flow
or a sufficient hydraulic gradient such that chemicals or
treated water cannot contaminate the water source. Backflow
devices for non-pressurized systems may include a weir box,
drop structure, air gap, batch tank, or similar device whose
intended function is to prevent backflow into the application
tank.

(3) Venturi or other passive injection systems

(a) If backpressure or backsiphonage can occur, the
chemical injection line must contain an automatic, quick-
closing check valve. The valve must be located immediately
adjacent to the chemical inlet side of the venturi.

(b) If product can potentially siphon or seep into the
water supply, the chemical injection line must contain a nor-
mally closed solenoid operative valve connected to the sys-
tem interlock, or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be installed adjacent to the prod-
uct outlet on the application tank.

(c) With a bypass system, as an alternative to (a) and (b)
above, the automatic, quick-closing check valve may be
installed in the bypass immediately upstream of the venturi
water inlet. In addition, either the normally closed solenoid
or the hydraulic solenoid may be installed immediately
downstream of the venturi water outlet.

(d) Bypass systems with a booster pump must have the
normally closed solenoid interlocked with the source pump
for the irrigation system.

NEW SECTION

WAC 16-202-1016 What alternative methods may be
used to prevent backflow into or seepage from application
tanks? Alternative technology used for backflow prevention
must be accomplished by system design to fulfill the provi-
sions of this chapter.

(1) In lieu of a normally closed solenoid with the injec-
tion system

(a) A normally open valve must be located in the chemi-
cal injection line between the application tank and a positive
displacement injection pump. The normally open valve must
be spring-loaded, and must close upon a vacuum and open at
atmospheric pressure. It must be elevated at least 12-inches
above the maximum fluid level in the application tank and
must be the highest point in the injection line.

(b) The mechanism described in (a) cannot be used in
conjunction with a venturi injection system.

(2) In lieu of a 10 psi opening (cracking) pressure check
valve
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(a) An automatic, quick-acting, spring-loaded check
valve must be attached at or positioned immediately adjacent
to the injection point to prevent irrigation water from entering
the chemical injection line.

(b) A normally closed solenoid must be installed imme-
diately adjacent to the product outlet on the application tank.
If electric, it must be interlocked with the injection pump or,
if hydraulic, with the irrigation system.

(c) In place of (b), a normally open valve must be located
in the chemical injection line between the application tank
and a positive displacement injection pump as described in
(1)(a). This alternative cannot be used with venturi injection
systems.

NEW SECTION

WAC 16-202-1017 What are the requirements for
metering devices? Metering devices must be capable of
being accurately calibrated. Metering devices must control
the rate of product injection into irrigation water and discon-
tinue product delivery when the predetermined application
quantity has been dispensed. All metering systems must be
functionally interlocked with the source irrigation pump or
irrigation water delivery system.

(1) Injecting product with a pressurized metering pump

(a) The metering pump must be of a positive displace-
ment design.

(b) Water-powered injection pumps can only be used
when no other power source is available to operate the injec-
tion unit.

(¢) The metering pump must be interlocked to the irriga-
tion system in the event of an irrigation system malfunction
or failure.

(2) Injection into non-pressurized section of an irrigation
system

(a) An open surface water delivery system cannot be
used for product application unless allowed by the label.

(b) Application rate may be accomplished with an
adjustable valve, flow control device, or other metering
mechanism as allowed by the pesticide label.

(c) The metering device must also control application
quantity by employing a slide metering device or by placing
a predetermined quantity into a batch tank.

(3) Venturi system as a metering device

(a) A venturi system may be used as a metering device,
except where variable pressure may contribute to a variable
injection rate.

(b) The chemical injection line must contain either a nor-
mally closed, solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.

(c) The chemical injection line between the application
tank and the venturi must contain an automatic, quick-closing
check valve to prevent the flow of liquid back toward the
application tank. This check valve must be placed immedi-
ately adjacent to the venturi chemical inlet.

(9]
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(d) In bypass systems, the check valve may be installed
immediately upstream of the venturi water inlet. Either the
normally closed solenoid or hydraulically operated valve
may be installed immediately downstream of the venturi
water outlet.

(e) If a booster or auxiliary pump is used in conjunction
with a venturi system, the normally closed solenoid must be
electrically interlocked with the source pump for the irriga-
tion system.

NEW SECTION

WAC 16-202-1018 What are alternative methods for
metering? Alternative technology used for metering product
must fulfill the provisions of this chapter. A person cannot
function as a metering device.

NEW SECTION

WAC 16-202-1019 What are the requirements for
product injection devices? The irrigation water source and
application tank must be protected from backflow and from
siphonage.

(1) Pressurized injection or injection into a pressurized
portion of an irrigation system

(a) An injection line check valve must be used whenever
injection occurs in a pressurized section of an irrigation sys-
tem or with a pressurized injection system.

(b) The injection line check valve must inject product
directly into the irrigation water and must be installed down-
stream of the irrigation mainline check valve.

(c) The point of injection into an irrigation system cannot
be located within 10 feet of a wellhead, public waterway, off-
farm irrigation supply ditch or conveyance system, or sensi-
tive area.

(d) The injection line check valve mechanism must pre-
vent leakage due to hydraulic head pressure from the applica-
tion tank and must prevent backflow from the irrigation water
source into the supply tank. The injection line check valve
must maintain, at a minimum, 10 psi opening (cracking) pres-
sure or adequate opening pressure to prevent gravity flow
from the application tank into irrigation water.

(e) In instances where siphoning action induced by an
irrigation system could compromise the opening (cracking)
pressure of a injection line check valve, a vacuum relief valve
must be installed in the irrigation line downstream of the
injection point.

(2) Injection into non-pressurized section of an irrigation
system

(a) If injection occurs in a non-pressurized portion of the
irrigation system, an air gap or other hydraulic discontinuity
must exist between the pressurized or non-pressurized irriga-
tion water source and the point of product injection.

(b) When an air gap is used in conjunction with a public
water supply, injection may only occur downstream of the air
gap.

(3) Venturi systems

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
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valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.

(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 16-202-1020 What alternative methods may be
used for product injection? Alternative technology used for
injection must fulfill the provisions of this chapter. With a
surface supplied water source, the injection point must occur
downstream from the point of diversion. With a pressurized
water source, the injection point must be located such that
product backflow cannot occur.

(1) Injection with barometric loops

(a) Barometric loops can only be used on systems pump-

ing from a surface water source.

(b) The barometric pipe loop must be located in the
water line immediately downstream of the irrigation water
pump.

(c) A barometric pipe loop must be designed with suffi-
cient elevation differential to compensate for backflow.

(d) The bottom of the barometric loop apex must be at
least 30 inches above the highest water-emitting device or of
any portion of the irrigation application system.

(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline imme-
diately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.

(f) The injection point on a barometric loop must be
located downstream of and at least 30 inches below the bot-
tom of the barometric pipe loop apex.

(2) Solenoid and check valve

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.

(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve to prevent the flow of liquid back
toward the application tank. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

NEW SECTION

WAC 16-202-1021 What are the requirements for a
system interlock? A system interlock must automatically
shutoff the injection system if the irrigation pump stops oper-
ating or if variation in water flow adversely affects product
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injection rate or product distribution uniformity. The opera-
tor must be able to demonstrate that backflow cannot occur.

(1) Pressurized injection systems or injection into a pres-
surized portion of the irrigation system requires either an
electrical, hydraulic, or mechanical system interlock device.

(2) When the injection point is at a non-pressurized sec-
tion of any type of irrigation application system, a slide
metering scale or batch tank may function as the system inter-
lock.

(3) With venturi systems

(a) Booster or auxiliary water pumps must be connected
with the system interlock such that when pressure in the
mainline changes to the point where product distribution is
adversely affected automatic shutoff of product supply will
occur.

(b) The supply line must contain either a normally closed
solenoid-operated valve connected to the system interlock or
a normally closed hydraulically operated valve that opens
only when the main water line is adequately pressurized. If a
booster or auxiliary pump is used in conjunction with a ven-
turi system, the normally closed solenoid must be electrically
interlocked with the source pump for the irrigation system.

NEW SECTION

WAC 16-202-1022 What alternative methods can be
used as a system interlock? Alternative technology used for
injection must fulfill the provisions of this chapter.

(1) A person may not serve as a human interlock.

(2) Solenoid and check valve

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.

(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve to prevent the flow of liquid back
toward the application tank. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

NEW SECTION

WAC 16-202-1023 What is an appropriate monitor-
ing schedule? (a) A chemigation application must be visu-
ally inspected by the certified applicator or someone under
his direct supervision at least once during each four-hour
period, unless the pesticide label requires a more frequent
interval. Specific applications due to location or product
characteristics may require more frequent monitoring.

(b) The certified applicator is considered principally
responsible to ensure that the chemigation system functions
properly and conforms with the provisions of this chapter.

NEW SECTION

WAC 16-202-1024 Public water system crosS-con-
nections or connections to a potable water supply
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intended for human use. If the irrigation system is cross-
connected to a public water system, Washington State
Department of Health (DOH) rules (WAC 246-290-490)
apply to backflow prevention. Cross-connections of a chem-
igation system to any potable water system intended for
human use must have either a Department of Health-
approved reduced pressure backflow assembly or reduced
pressure detector assembly installed for backflow prevention.
Otherwise, a physical separation in the form of an air gap
may be used to protect the water source.

PART 4
PENALTIES AND PENALTY
ASSIGNMENT SCHEDULE

NEW SECTION

WAC 16-202-1025 Penalties (1) Any person who fails
to comply with any provision of this chapter shall be subject
to denial, suspension, or revocation of any license, registra-
tion, or permit provided for in Chapters 15.58.260,
15.58.235, 15.58.245 and 17.21.300 and 17.21.315 RCW
and/or imposition of a civil penalty as provided therein.

(2) The director may bring an action to enjoin the viola-
tion or threatened violation of any provision of this chapter or
any rule made pursuant to this chapter in a court of competent
jurisdiction of the county in which such violation occurs or is
about to occur.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-202-1000 Chemigation.

WSR 01-06-053
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 7, 2001, 9:03 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
03-076.

Title of Rule: Chapter 16-202 WAC, Application of pes-
ticides and plant nutrients through irrigation systems—Ferti-
gation.

Purpose: To clarify rules and address issues and con-
cerns raised since implementation of the original rules in
1998. These rule revisions address the proper operation and
system configuration required to protect the environment and
human health from chemigation applications.

Other Identifying Information: Fertigation is the distri-
bution of pesticides through irrigation systems.

Statutory Authority for Adoption: Chapters 15.58 and
17.21 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

WSR 01-06-053

Summary: The proposed rules contain significantly
more explanatory provisions than the current rule. However,
the actual numbers of additional provisions are few, and most
of them are addressed in the small business economic impact
statement. Intended to be as much of a reference document as
a regulation, the proposed chemigation rule and fertigation
rule incorporate or reference relevant provisions of chapters
16-200, 16-201, 16-228, 16-229 WAC, WAC 16-202-1000,
and 16-202-2000 as well as chapters 15.54 and 17.21 RCW.

Many of the supplementary provisions to current rule are
addressed in the small business economic impact statement,
and they follow:

1. Manual shutoff valves must be placed on the main out-
let of application tanks (WAC 16-202-1009 and 16-202-
2005).

2. Application tanks must contain "who to contact”
information in a minimum of two-inch lettering on a contrast-
ing background (WAC 16-202-1008 and 16-202-2004).

3. Application tanks containing product must be periodi-
cally monitored (WAC 16-202-1010 and 16-202-2006).

4. Chemigation and fertigation applications must be peri-
odically monitored (WAC 16-202-1023 and 16-202-2019).

5. For chemigation, a tank size limitation of 2,500 gal-
lons and a cumulative application tank capacity of 3,000 gal-
lons (with a soil fumigation exception of 6,500 gallons for a
fourteen-day period) per injection site (WAC 16-202-1010).

6. For fertigation, a tank size restriction of 6,500 gallons
and a cumnulative application tank capacity of 10,000 gallons
per injection site (WAC 16-202-2006).

7. An inspection port or other access point to assess the
integrity and operation of irrigation mainline check valve and
the low pressure drain, provided such devices are deemed
necessary, must be installed (WAC 16-202-1002, 16-202-
1013, 16-202-2002, and 16-202-2009).

8. Department of Health approved backflow prevention
devices must be installed on systems that are cross-connected
to a public water supply (WAC 16-202-1013, 16-202-1024,
16-202-2009, and 16-202-2020).

Presented below are proposed provisions not specifically
addressed in the small business economic impact statement
that may require a financial outlay by the system owner, les-
see, or renter. However, a potential cost associated with a
proposed provision may be nominal due to requirements of
correlated rules, to conditions on the pesticide label, or to
adherence with accepted industry practice.

1. All system components must be compatible with
injected materials, water containing injected materials, or
system pressure (WAC 16-202-1003 and 16-202-2003).

2. The application must be continuously observed when-
ever sensitive areas are at risk of being exposed to drift, run-
off, or overspray (WAC 16-202-1003 and 16-202-2003).

3. Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area (WAC
16-202-1009 and 16-202-2005).

4. Barometric loops can only be used on systems pump-
ing from a surface water source. The barometric pipe loop
must be located in the main water line immediately down-
streamn of the irrigation water pump. It must be designed with
sufficient elevation differential to compensate for backflow.
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The bottom of the barometric loop apex must be at least thirty
inches above the highest water-emitting device or of any por-
tion of the irrigation application system. The chemical injec-
tion port must be located downstream of and at least thirty
inches below the bottom of the pipe loop apex (WAC 16-202-
1014, 16-202-1020, 16-202-2010, and 16-202-2016).

5. Mixing or loading activities cannot occur within and
an application tank cannot be placed closer than twenty feet
of a sensitive area, wellhead, public waterway, off-farm irri-
gation supply ditch or conveyance system, and irrigation
water source (WAC 16-202-1009 and 16-202-2005).

6 For a chemigation operation (WAC 16-202-1010):
Product can remain in an application tank for a
period not to exceed fourteen days between chemi-
gation applications;

* An application tank containing product must be
inspected at least daily or monitored with remote
access volumetric measuring devices; and

*  An application tank must be removed at the end of
the irrigation or application season, whichever is
shorter, but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissioned and
clearly tagged with the words "Out-of-Service,” or
the tank must be managed as a permanent storage
facility.

7 For a fertigation operation (WAC 16-202-2006):
Product can remain in an application tank for a
period not to exceed nine consecutive months dur-
ing an irrigation or application season;

e An application tank containing product during the
nonapplication or nonirrigation season is subject to
the secondary and operational area containment
rules; and

e The application tank must be removed at the end of
the irrigation or application season, whichever is
shorter but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissioned and
clearly tagged with the words "Out-of-Service," or
the tank must be managed as a permanent storage
facility.

8. For a fertigation operation, a person may function as a
metering device with a nonpressurized irrigation delivery
system. However, the individual must remain on-site to con-
tinuously monitor the application and be immediately avail-
able to terminate the application in the event of equipment
malfunction (WAC 16-202-2014).

For additional information, contact the WSDA Chemi-
gation and Fertigation Technical Assistance Program at (509)
766-2574, or write Tom Hoffmann or Byron Fitch at WSDA
Pesticide Management, 821 East Broadway, Suite 4, Moses
Lake, WA 98837.

Reasons Supporting Proposal: The proposal is the result
of numerous meetings with a technical advisory committee
comprised of representatives of agricultural suppliers, pro-
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ducers, the United States Natural Resources Conservation
Service, and the Washington State Department of Ecology.
The revisions address a number of issues that have arisen
since implementation of the chemigation rule in 1988.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ann Wick, 1111 Washington Street,
Olympia, WA 98504, (360) 902-2051; and Enforcement:
Cliff Weed, 1111 Washington Street, Olympia, WA 98504,
(360) 902-2036.

Name of Proponent: Department of Agriculture, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal contains backflow prevention require-
ments for the purpose of protecting the environment and
ground water from contamination. These rules also address
the proper operation and system configuration required to
protect the environment and human health from chemigation
applications. The rules went through a thorough review by a
technical advisory committee described above. In addition,
the department received input from the state departments of
Health and Ecology during the rule revision process.

Proposal Changes the Following Existing Rules: See
Summary above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The following analysis was done to determine what
impacts to small businesses would incur, if any, as a result of
the revised chemigation and fertigation rules. The items
below are the requirements that have an associated cost:

1. Labeling requirements under chemigation (WAC 16-
202-1008) and fertigation (WAC 16-202-2004) require tank
contents and owner information to be visible and securely
affixed to each application tank. Lettering that displays the
contact name, telephone number, and tank identifier have to
be a minimum of two inches in height and in a color contrast-
ing to the background.

Cost Analysis:

B Chemigation: Current rules require labeling of undi-
luted product in tanks with the EPA product label. Approxi-
mately 20% of all tanks in use for chemigation contain undi-
luted product and thus currently require labeling. This means
approximately 80% of some 12,000 tanks used for chemiga-
tion could have a cost associated with the rule change or
9,600 tanks.

Manufacturers usually provide product labels, however
the tank owner would still need to affix his or her contact
name, telephone number, and tank identifier. The average
cost for materials to do this is $2.00. The cost for labor is
estimated at $10 an hour with installation time taking approx-
imately ten minutes per tank.

The cost then to install needed information per tank is
$3.67. If dealers own two-thirds of the tanks statewide, and
80% of those tanks require this information to be affixed,
then their total cost would be 8,000 tanks *80% = 6,400 tanks
*$3.67 = $23,488 statewide. These costs would primarily be
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incurred by large businesses. Growers represent the remain-
ing 4,000 tanks requiring the identifying information to be
installed; some of whom would be classified as small busi-
nesses. This would equal 4,000 tanks *80% = 3,200 tanks
*$3.67 = $11,744 statewide.

If there are sixty dealers, the cost per dealer is $391.15
per dealer.

If growers have two tanks on average that need to meet
this requirement, the cost per grower is $7.34.

| Fertigation: All tanks would require some work to
meet these requirements.

Per dealer this equals 8,000 tanks *$3.67 = $29,360/60
dealers = $489.33.

Per grower this equals $7.34 for two tanks.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require
identification and would set up an agreement with growers as
to when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

2. The proposed rules require system operators to moni-
tor chemigation applications every four hours (WAC 16-202-
1023), and fertigation applications daily (WAC 16-202-
2019).

Cost Analysis:

® Chemigation: The current chemigation rule requires
"frequent monitoring.” Agricultural representatives on the
Technical Advisory Committee for this rule making indicated
that the four-hour requirement is already standard practice.
Therefore it is determined that there is no financial impact.

W Fertigation: The current fertigation rule has no
requirements for monitoring daily. If the average wage per
hour is estimated at $10 and the inspection takes two hours
(including travel time), then the cost per day would be $20 to
inspect each system. Due to the fact that monitoring systems
daily is considered standard practice according to the Techni-
cal Advisory Committee, this requirement is considered a
minimal impact. In addition, these costs would primarily be
incurred by large businesses since they usually have more
systems to inspect.

Mitigation Factors: None.

3. The fertigation rule requires secondary containment
for all tanks larger than 6,500 gallons that are used during a
fertigation operation (WAC 16-202-2006(2)). Currently, the
WSDA secondary and operational area containment rules
(chapter 16-201 WAC) require secondary containment for all
fertilizer tanks 10,000 gallons or greater. The cost analysis is
based on the difference between the new gallonage limitation
of 6,500 gallons and the secondary containment requirement
of 10,000 gallons.

Cost Analysis:

B Chemigation: Not applicable.

W Fertigation: The average cost of a 6,500 gallon tank
is $3,520. It is estimated that there are only a dozen 10,000
gallon tanks that would need to be replaced with smaller
tanks and only one tank per dealer. Many of these tanks are
typically rented or leased by the grower from dealers. This
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means the cost would primarily be borne by dealers and their
cost is estimated at $3,520.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that need
replacement and would set up an agreement with growers as
to when they would meet this requirement through a solicited
technical assistance audit or through the notice of correction
process. If this requirement was not met after the agreed
upon timeframe, then the grower could be cited.

4. The proposed chemigation rule (WAC- 16-202-
1009(4)) and the fertigation rule (WAC 16-202-2005(4))
both require tank outlet ports to be fitted with manual shutoff
valves. Although the current rules do not have this require-
ment, the current industry practice provides manual shutoff
valves for all newer tanks. This means only the older tanks
would need to be retrofitted. Less than 1% of tanks will
require this retrofit, equaling about 80 tanks statewide.

Cost Analysis:

8 Chemigation: The cost of the valve is $20. The cost
of labor is $10 per hour. This equals $30 per tank.
B Fertigation: Same as above.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require this
retrofit and would set up an agreement with growers as to
when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

5. Both the chemigation rule (WAC 16-202-1013 (1)(b))
and the fertigation rule (WAC 16-202-2009 (1)(b)) require an
inspection port or adirect access point to allow for visual and
manual inspection of the check valve and the low pressure
drain. The inspection port or access point has to be at least
four inches in diameter. If this is not feasible, an alternative
access system must be devised.

Cost Analysis:

B Chemigation: The cost of installing an inspection port
would be borne by the grower. The parts equal approxi-
mately $30 and the labor $10, costing the grower $40 per
installation. On average, a grower might have six to eight
systems requiring an inspection port to be installed equaling
$320 per grower. These costs would primarily be incurred by
large businesses because they may have more systems to ret-
rofit.

®m Fertigation: Same as above.

Mitigation Factors: The Washington State Chemiga-
tion and Fertigation Technical Assistance Program staff
based in Moses Lake would document systems that require
inspection ports and would set up an agreement with growers
as to when they would meet this requirement through either a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.

A copy of the statement may be obtained by writing to
Ann Wick, Pesticide Management Division, Washington
State Department of Agriculture, P.O. Box 42589, Olympia,
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WA 98504-2589, phone (360) 902-2051, fax (360) 902-
2093.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Natural Resources Building (NRB),
2nd Floor, Room 271, 1111 Washington Street S.E., Olym-
pia, WA 98504-2589, on Tuesday, April 24, 2001, at 1:00
p.m.; at the Washington State Department of Agriculture
Yakima, 21 North First Avenue, Conference Room 238,
Yakima, WA 98902, on Tuesday, May 1, 2001, at 6:30 p.m.;
at Columbia Basin College, Gjerde Multipurpose Center,
Sections 1 and 4, 2600 North 20th Avenue, Pasco, WA
99301-3379, on Wednesday, May 2, 2001, at 6:30 p.m.; and
at the Big Bend Community College Auditorium, Building
1400, 7662 Chanute Street, Moses Lake, WA 98837, on
Thursday, May 3, 2001, at 6:30 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by April 12, 2001, TDD (360) 902-1996.

Submit Written Comments to: Laurie Mauerman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2093, by May 4,
2001.

Date of Intended Adoption: May 21, 2001.

March 7, 2001
Bob Arrington
Assistant Director

PART 1
GENERAL PROVISIONS

NEW SECTION

WAC 16-202-2001 What is the purpose of this chap-
ter? The purpose of this chapter is to establish performance
standards for fertigation that are protective of existing and
future uses of surface water and ground water quality.

NEW SECTION

WAC 16-202-2002 How are specific terms and
phrases defined in this chapter? Terms as defined in this
section are applied throughout this chapter.

"Air gap” means an unobstructed physical separatlon
between the free-flowing discharge end of a supply pipe and
the overflow rim of an open or nonpressurized receiving ves-
sel. The separation must be at least four times the diameter of
the supply pipe measured vertically from the overflow rim of
the receiving vessel, and in no case be less than 25 mm, or 1-
inch.

"Alternative technology" means any device or concept
that meets the performance standards contained in this chap-
ter.

"Antipollution safety device" means any equipment or
device effectively designed, constructed, and maintained that
is used in the event of malfunction or shutdown to prevent
backflow of a chemical or treated water into the water supply,
or to reduce human exposure or hazard to the environment.
Equipment or devices may include, but are not limited to, the

Proposed

Washington State Register, Issue 01-07

irrigation line check valve, vacuum relief valve, low-pressure
drain, inspection port, metering device, chemical injection
closure device, and system interlock.

"Application season” means the period during which
product is injected into an irrigation system for crop protec-
tion, crop growth, or soil preparation.

"Application tank” means a product container and appur-
tenances used for the storage of product that is dedicated for
use with and functionally connected to an irrigation system.

"Applicator” or "operator" means any individual who
has assumed responsibility or is considered principally
responsible to ensure that the fertigation system functions
properly and conforms with the provisions of this chapter.

"Approved backflow prevention assembly” means a
reduced pressure backflow assembly, reduced pressure detec-
tor assembly, double check valve detector assembly, or dou-
ble check valve assembly of a make and model that is
approved by the Department of Health pursuant to WAC
246-290-490. _

"Approved reduced pressure backflow assembly or
reduced pressure detector assembly” means backflow pre-
vention assemblies of make and model approved by the
Department of Health pursuant to WAC 246-290-490.

"Aquaculture" means the cultivation of water-based
plants or animals.

"Backflow" means the reversal of fluid flow due to back-
pressure or backsiphonage.

"Backflow prevention device” or "backflow safety
device" means antipollution safety devices that prevent the
flow of water from the water distribution system back to the
water source or to the product source.

"Barometric loop" or "gooseneck” means a raised sec-
tion of pipe where the bottom of the loop is at least two feet
above the highest water emitting device or any portion of the
irrigation application system which has a vacuum relief valve
installed on the top of the loop.

"Check valve" means a certified device designed and
constructed to provide automatic, quick-acting, and absolute
closure that creates and maintains a watertight seal. The
device prevents flow in the opposite direction of that desired
when operation of the irrigation system or chemical injection
unit fails or is shutdown.

"Chemical” or "product” means a commercial fertilizer,
soil amendment, system maintenance compound, or other
materials such as reclaimed water or animal effluent.

"Commercial fertilizer" means a substance containing
one or more recognized plant nutrients and which is used for
its plant nutrient content and/or which is designated for use or
claimed to have value in promoting plant growth, and shall
include limes, gypsum, and manipulated animal and vegeta-
ble manures. It shall not include unmanipulated animal and
vegetable manures and other products exempted by the
department by rule.

"Contact name" means a person or company responsible
for placement and operation of an application tank.

"Decommissioned" means rendering an application tank
unusable for product containment.

"Deep percolation” means the movement of water down-
ward through the soil profile below a plant’s effective rooting
zone.
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"Department” means the Washington State Department
of Agriculture.

"End gun" means an intermittent, high volume water-
emitting device located at or near the end of an irrigation
application system.

"Environment” means any plant, animal, natural
resource, surface water (including underlying sediments),
ground water, drinking water supply, land surface or subsur-
face strata, or ambient air within the state of Washington or
under the jurisdiction of the state of Washington.

"Fertigation" means the application of any commercial
fertilizer, nutrient, soil amendment, or reclaimed water with
irrigation water intended for plant or soil biota growth and
development or for soil conditioning or reclamation.

"Fertigation operation” means all activities and equip-
ment associated in preparing for, performing, and concluding
a fertigation application, which includes, but is not limited to,
calibrating, mixing, loading, starting up, operating, monitor-
ing, or shutting down a fertigation system.

"Fertigation system” means the chemical injection sys-
tem as well as the water distribution and application system.

"Homemade" means devices not otherwise commer-
cially available for sale or not manufactured for the purpose
of commercial sale.

"Hydroponic” means the practice of growing plants in an
aqueous solution, moist inert material, or otherwise in the
absence of a mineral-based medium.

"Imminent danger” means a threat to human health or the
environment that is likely to happen during the current appli-
cation.

"Injection system" means all components used to supply,
deliver, meter, and inject a substance into an irrigation sys-
tem. This includes devices and components located between
and inclusive of the application tank and the point of product
discharge into the irrigation water, including components of
the system interlock.

"Inspection port” means an orifice or other viewing
device from which the low pressure drain and irrigation line
check valve may be assessed for proper operation.

“Irrigation application system” means the physical com-
ponents of an irrigation system that begins at the first water
emitting device and ends with the last water emitting or purg-
ing device.

"Irrigation season” means that period of time during
which supplemental water is applied to aid in plant develop-
ment, soil conditioning, temperature modification, or other
such purposes.

"Irrigation system" means all components used in divert-
ing, supplying, distributing, and applying irrigation water.

"Irrigation water supply system” means the water con-
veyance system, which begins at the point of diversion from
the irrigation water source and ends with the first water emit-
ting device.

"Metering device" means a positive displacement injec-
tion pump, venturi device, or gravity feed device capable of
being calibrated and used to gauge chemical placement into
the irrigation distribution or application system.

"Non-pressurized water delivery system” means a
method of irrigation in which water is distributed over the
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soil surface by gravity flow, such as rill, border, gated pipe,
or spigotted pipe.

"Off-site application” means the application or move-
ment of product from the target site.

"Operator” means the individual who is performing a
fertigation operation.

"Quttake” means an opening that provides a source of
untreated water.

"Rinsate” means the liquid produced from the rinsing of
any equipment or container that has come in direct contact
with any fertilizer or soil amendment.

"Runoff” means surface water leaving the target site.

"Sensitive area(s)" mean schools, parks, dwellings,
occupied buildings or structures, neighboring crops, public
roadways, waters of the state, or other areas determined by
the department to be vulnerable to environmental degradation
or susceptible to injury or impairment.

"Source water” or "water source” means an aquifer or
surface water body, including a stream, stream system, lake,
reservoir, or off-farm irrigation water ditch or conveyance
system, and any spring water or underground water that is
part of or tributary to the surface water body or aquifer.

"System interlock” means the arrangement or intercon-
nection of the irrigation pump or a pressure or flow sensing
device with the chemical injection unit or other pumps in
such a manner that shutdown of the fertigation injection sys-
tem will occur in the event of any component malfunction or
failure that substantially impacts the application rate.

"Vacuum relief valve" means a device that automatically
relieves or breaks a vacuum, thereby preventing backsiphon-
ng.

"Washwater” means the liquid produced from the rinsing
of the exterior of any equipment or containers that have or
may have come in direct contact with any fertilizer or soil
amendment.

"Waters of the state” means but is not limited to lakes,
rivers, ponds, streams, inland waters, underground waters,
salt waters, irrigation canals and reservoirs.

PART 2
GENERAL REQUIREMENTS FOR FERTIGATION
OPERATIONS

[NEW SECTION]

WAC 16-202-2003 What are the general require-
ments in performing a fertigation operation? The applica-
tor and fertigation system must comply with the following
performance requirements to protect human health, source
water, and the environment. The fertigation operator is
responsible for safe application and for the proper operation
of the fertigation equipment.

(1) A fertigation system shall be operated in a manner
that is consistent with the intent of this chapter and its provi-
sions.

(2) Substituted alternative technology not otherwise
identified in this chapter must be evaluated by the department
to determine if the provisions of this chapter have been ful-
filled.
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(3) All fertilizers used for fertigation must be registered
with the department and meet Washington’s fertilizer stan-
dards. This does not prohibit fertigation systems from being
used to apply other products such as reclaimed water, animal
effluent or similar substances.

(4) During a fertigation application, an irrigation system
and injection system are considered one unit, and the applica-
tor is responsibie for their proper operation.

(5) All applicable fertilizer laws, in addition to those
contained in this chapter, pertain to fertigation.

(6) ‘A fertigation system cannot draw water from any
water supply unless that supply is protected from contamina-
tion. The fertigation operator must verify that backflow can-
not occur.

(7) The application must be continuously monitored
whenever sensitive areas are at risk of being exposed to drift,
runoff, or overspray.

(8) All fertigation systems and system components must
allow for adequate visual, physical, and manual inspection.

(9) A fertigation system must be flushed out and rinsed
off after application.

(10) All components must be chemically compatible
with injected materials or water containing injected materi-
als.

(11) Equipment must be calibrated and maintained in a
manner to prevent misapplication or off-site application of
any product.

(12) Safety devices and injection equipment must be
installed, operated, and maintained in accordance with the
manufacturer’s specifications, established industry standards,
and department rule.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

NEW SECTION

WAC 16-202-2004 What are the identification
requirements for the in-field placement of fertilizer appli-
cation tanks? The purpose of identification requirements is
to minimize the potential for human exposure and to facilitate
remediation in the event of component malfunction or a con-
tamination event.

(1) An application tank must:

(a) Display a record of tank contents;

(b) Display its maximum net capacity;

(c) Display a contact name and telephone number; and

(d) Display an owner-derived numeric or alphanumeric
tank identifier.

(2) This information must be visibly recorded and
securely affixed to each application tank. The distinguishing
information shall be designed to remain intact and legible
throughout the active use of the container.

(3) Lettering that displays the contact name, telephone
number, and tank identifier shall be a minimum of two inches
in height and in a color contrasting to the background.

NEW SECTION

WAC 16-202-2005 What are the in-field placement
requirements for application tanks? Application tanks
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cannot be located in an area or placed in such a manner to
contaminate water or to endanger human health, sensitive
areas, or the environment.

(1) Application tanks should be positioned down gradi-
ent from wellheads, public waterways, off-farm irrigation
supply ditches or conveyance systems, or sensitive areas.

(a) If down gradient placement is not feasible, earthen
berms or other structures of sufficient design must be con-
structed to divert spillage, leakage, or surface flow away from
such areas.

(b) An application tank cannot be placed closer than 20
feet from wellheads, public waterways, off-farm irrigation
supply ditches or conveyance systems, or sensitive areas.

(c) Mixing or loading activities cannot occur within 20
feet of a sensitive area, wellhead, public waterway, off-farm
irrigation supply ditch or conveyance system, and irrigation
waler source.

(d) Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area.

(2) Application tanks must be positioned to prevent
leaks, spills, or structural damage.

(a) Application tanks must be placed on a rigid, sound
understructure or on stable ground to prevent tippage, spill-
age, puncturing, or breakage.

(b) Application tanks and the injection system must be
protected against reasonably foreseeable risks of damage by
implements, trucks or other moving vehicles, or objects.

(3) Application tanks should be sited as close as reason-
ably possible to the injection point.

(4) Tank outlet ports must be fitted with manual shutoff
valves.

NEW SECTION

WAC 16-202-2006 Under what conditions is an
application tank exempt from the secondary and opera-
tional area containment rules? Application tanks function-
ally connected to and dedicated solely for use with a fertiga-
tion operation may be exempt from the Secondary and Oper-
ational Area Containment Rules (WAC 16-201). The
following conditions determine whether a tank which is a
component of a fertigation system, is subject to the Second-
ary and Operational Area Containment Rules.

(1) Time-in-place

(a) Product can remain in an application tank for a period
not to exceed nine consecutive months during an irrigation or
application season. If the nine month period is exceeded, the
tank is deemed a storage facility and is therefore subject to
the Secondary and Operational Area Containment Rules.

(b) An application tank containing product during the
non-application or non-irrigation season is subject to the Sec-
ondary and Operational Area Containment Rules.

(c) The application tank must be removed at the end of
the irrigation or application season, whichever is shorter but
in no event, not to exceed nine months. At the end of this
period, the application tank must be emptied, cleaned, visu-
ally inspected for integrity, and serviced. The tank must be
removed from the site, or the tank must be decommissioned
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and clearly tagged with the words "Out-of-Service,"” or the
tank must be managed as a permanent storage facility (WAC
16-201).

(2) Tank size

(a) An application tank must have a rated capacity of
6,500 gallons or less.

(b) An application tank with a rated capacity exceeding
6,500 gallons is deemed a permanent storage facility.

(c) Multiple tanks positioned at an injection site with a
cumulative capacity exceeding 10,000 gallons are also
deemed a permanent fertilizer storage facility.

(d) Cumulative tank capacity cannot exceed 10,000 gal-
lons per application system.

(3) Monitoring

(a) Tanks containing product must be inspected at least
every seven days.

(b) Tanks must be inspected each time a fertigation oper-
ation is performed.

NEW SECTION

WAC 16-202-2007 How should rinsate from equip-
ment or backflush water from a filtration device be han-
dled? (1) Water used to rinse, flush, or clean equipment or
containers is considered rinsate. It must be applied onto a tar-
get site or disposed of properly.

(2) Contaminated backflush water from a filtration
device cannot contaminate ground water or surface water, or
adversely impact sensitive areas.

PART 3
SAFETY REQUIREMENTS FOR FERTIGATION
SYSTEMS

NEW SECTION

WAC 16-202-2008 What are the general antipollu-
tion safety device requirements for a fertigation system?
All systems must have antipollution safety devices that
include a backflow prevention system, a metering device,
injection device, and system interlock to prevent backflow
into the irrigation water source or chemical supply system.

NEW SECTION

WAC 16-202-2009 What measures must be used to
prevent backflow into the irrigation water source? Back-
flow prevention is a requirement on all irrigation systems
used for fertigation except when alternative technology is
applied.

(1) Pressurized irrigation system

(a) At least one irrigation mainline check valve must be
correctly installed, properly operated, and adequately main-
tained to prevent contamination of the water source. The
check valve must be located upstream from the injection
point. The check valve must be automatic, quick-closing,
and capable of forming and maintaining a watertight seal.

(b) An inspection port or a direct access point must be
positioned immediately upstream of the check valve to allow
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visual and manual inspection of the check valve and the low
pressure drain. The inspection port or access point must have
a minimum diameter of four inches. If a four-inch inspection
port or access point is not feasible, an alternative system must
be devised.

(c) An inspection port or access point is not required
with an approved backflow prevention assembly.

(d) A vacuum relief valve must be located upstream of
the irrigation line check valve, installed at the top of the irri-
gation pipeline and adequately sized to prevent backsiphon-
ing. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.

(e) An automatic low pressure drain or similar mecha-
nism must be placed upstream of the irrigation line check
valve and at the lowest point in the bottom of the pipeline.
The low pressure drain must be of adequate size and properly
positioned to intercept and purge leakage away from the
water source.

(f) Product-treated water cannot be discharged through a
water outtake.

(2) Non-pressurized water delivery system

(a) System design must prevent the introduction of
treated water into the water source.

(b) Backflow prevention may be achieved with a hydrau-
lic discontinuity in source water flow or by a sufficient
hydraulic gradient.

(c) Backflow devices for non-pressurized systems may
include a weir box, drop structure, ASAE approved air gap,
batch tank, or similar device that can function to prevent
backflow into the source water.

(d) Injection must occur downstream from the water
diversion point.

(3) Cross-connection to municipal or public water sys-
tem

(a) Backflow prevention devices must be approved by
the Washington State Department of Health in accordance
with WAC 246-290-490.

NEW SECTION

WAC 16-202-2010 What alternative methods may be
used to prevent backflow into the irrigation water
source? The application of alternative technology in achiev-
ing backflow prevention must be accomplished either by a
backflow system or by system design to fulfill the provisions
of this chapter. The operator must be able to demonstrate that
backflow cannot occur. Alternative technology must provide
substantially equal or greater protection than the provisions
of this chapter.

(1) System design

(a) If a system’s configuration will provide substantially
equal or greater protection due to the physical laws of gravity
and water hydraulics, components of a backflow prevention
system may be waived by the department.

(2) Barometric pipe loop

(a) Barometric loops can only be used on systems pump-
ing from a surface water source.
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(b) The barometric pipe loop must be located in the main
water line immediately downstream of the irrigation water
pump.

(c) A barometric pipe loop must be designed with suffi-
cient elevation differential to compensate for backflow.

(d) The bottom of the barometric loop apex must be at
least 30 inches above the highest water-emitting device or of
any portion of the irrigation application system.

(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline imme-
diately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.

(f) The chemical injection port must be located down-
stream of and a least 30 inches below the bottom of the pipe
loop apex.

(3) The department will recognize alternative backflow
devices, providing they are as restrictive as the provisions of
this chapter.

NEW SECTION

WAC 16-202-2011 What are the prevention require-
ments for backflow into or seepage from application
tanks? All irrigation and injection systems used for fertiga-
tion must prevent backflow into the application tank. Leak-
age or siphonage from the application tank through the injec-
tion system into the irrigation system must also be prevented.

(1) Injection into a pressurized section of an irrigation
system must include:

(a) An automatic, quick-acting injection line check valve
must be used to prevent leakage from the application tank
into irrigation water and to prevent irrigation water from
entering the chemical injection line. The injection line check
valve must maintain, at a minimum, 10 psi opening (crack-
ing) pressure or adequate opening pressure to prevent gravity
flow due to hydraulic head pressure from the application
tank. The check valve must be located at the point of product
injection into the irrigation water; and

(b) Where siphon action induced by an irrigation system
could compromise the cracking (opening) pressure of an
injection line check valve, a vacuum relief valve must be
installed in the irrigation line downstream of the injection
point. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.

(2) Injection into non-pressurized (e.g. open surface,
gated pipe, or spigotted pipe) portion of irrigation system
must include a hydraulic discontinuity in source water flow
or a sufficient hydraulic gradient such that chemicals or
treated water cannot contaminate the water source. Backflow
devices for non-pressurized systems may include a weir box,
drop structure, air gap, batch tank, or similar device whose
intended function is to prevent backflow into the application
tank.

(3) Venturi or other passive injection systems

(a) If backpressure or backsiphonage can occur, the
chemical injection line must contain an automatic, quick-
closing check valve. The valve must be located immediately
adjacent to the chemical inlet side of the venturi.
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(b) If product can potentially siphon or seep into the
water supply, the chemical injection line must contain a nor-
mally closed solenoid operative valve connected to the sys-
tem interlock, or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be installed adjacent to the prod-
uct outlet on the application tank. L

.(c) With a bypass system, as an alternative to (a) and (b)
above, the automatic, quick-closing check valve may be
installed in the bypass immediately upstream of the venturi
water inlet. In addition, either the normally closed solenoid
or the hydraulic solenoid may be installed immediately
downstream of the venturi water outlet.

(d) Bypass systems with a booster pump must have the
normally closed solenoid interlocked with the source pump
for the irrigation system.

NEW SECTION

WAC 16-202-2012 What alternative methods may be
used to prevent backflow into or seepage from application
tanks? Alternative technology used for backflow prevention
must be accomplished by system design to fulfill the provi-
sions of this chapter. .

(1) In lieu of a normally closed solenoid with the injec-
tion system .

(a) A normally open valve must be located in the chemi-
cal injection line between the application tank and a positive
displacement injection pump. The normally open valve must
be spring-loaded, and must close upon a vacuum and open at
atmospheric pressure. It must be elevated at least 12-inches
above the maximum fluid level in the application tank and
must be the highest point in the injection line.

(b) The mechanism described in (a) cannot be used in
conjunction with a venturi injection system.

(2) In lieu of a 10 psi opening (cracking) pressure check
valve

(a) An automatic, quick-acting, spring-loaded check
valve must be attached at or positioned immediately adjacent
to the injection point to prevent irrigation water from entering
the chemical injection line.

(b) A normally closed solenoid must be installed imme-
diately adjacent to the product outlet on the application tank.
If electric, it must be interlocked with the injection pump or,
if hydraulic, with the irrigation system.

(¢) In place of (b), a normally open valve must be located
in the chemical injection line between the application tank
and a positive displacement injection pump as described in
(1)(a). This alternative cannot be used with venturi injection
systems.

NEW SECTION

WAC 16-202-2013 What are the requirements for
metering devices? Metering devices must be capable of
being accurately calibrated. Metering devices must control
the rate of product injection into irrigation water and discon-
tinue product delivery when the predetermined application
quantity has been dispensed. All metering systems must be
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functionally interlocked with the source irrigation pump or
irrigation water delivery system.

(1) Injecting product with a pressurized metering pump

(a) The metering pump must be of a positive displace-
ment design.

(b) Water-powered injection pumps can only be used
when no other power source is available to operate the injec-
tion unit.

(c) The metering pump must be interlocked to the irriga-
tion system in the event of an irrigation system malfunction
or failure.

(2) Injection into non-pressurized section of an irrigation
system

(a) Application rate may be accomplished with an adjust-
able valve, flow control device, or other metering mecha-
nism.

(b) The metering device must also control application
quantity by employing a slide metering device or by placing
a predetermined quantity into a batch tank.

(3) Venturi system as a metering device

(a) A venturi system may be used as a metering device,
except where variable pressure may contribute to a variable
injection rate.

(b) The chemical injection line must contain either a nor-
mally closed, solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.

(c) The chemical injection line between the application
tank and the venturi must contain an automatic, quick-closing
check valve to prevent the flow of liquid back toward the
application tank. The check valve must be placed immedi-
ately adjacent to the venturi chemical inlet.

(d) In bypass systems, the check valve may be installed
immediately upstream of the venturi water inlet. Either the
normally closed solenoid or hydraulically operated valve
may be installed immediately downstream of the venturi
water outlet.

(e) If a booster or auxiliary pump is used in conjunction
with a venturi system, the normally closed solenoid must be
electrically interlocked with the source pump for the irriga-
tion system.

NEW SECTION

WAC 16-202-2014 What are alternative methods for
metering? Aiternative technology used for metering product
must fulfill the provisions of this chapter.

A person may function as a metering device with a non-
pressurized irrigation delivery system. However, the individ-
ual must remain on-site to continuously monitor the applica-
tion and be immediately available to terminate the applica-
tion in the event of equipment malfunction. The person must
be knowledgeable about the operation of the irrigation and
injection systems.

(19]
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NEW SECTION

WAC 16-202-2015 What are the requirements for
product injection devices? The irrigation water source and
application tank must be protected from backflow and from
siphonage. :

(1) Pressurized injection or injection into pressurized
irrigation system

(a) An injection line check valve must be used whenever
injection occurs in a pressurized section of an irrigation sys-
tem or with a pressurized injection system.

(b) The injection line check valve must inject product
directly into the irrigation water and must be installed down-
stream of the irrigation mainline check valve.

(c) The point of injection into an irrigation system cannot
be located within 10 feet of a wellhead, public waterway, off-
farm irrigation supply ditch or conveyance system, or sensi-
tive area.

~ (d) The injection line check valve mechanism must pre-
vent leakage due to hydraulic head pressure from the applica-
tion tank and must prevent backflow from the irrigation water
source into the supply tank. The injection line check valve
must maintain, at a minimum, 10 psi opening (cracking) pres-
sure or adequate opening pressure to prevent gravity flow
from the application tank.

(e) In instances where siphoning action induced by an
irrigation system could compromise the opening (cracking)
pressure of a injection line check valve, a vacuum relief valve
must be installed in the irrigation line downstream of the
injection point.

(2) Injection into non-pressurized section of irrigation
system

(a) If injection occurs in a non-pressurized portion of the
irrigation system, an air gap or other hydraulic discontinuity
must exist between the pressurized or non-pressurized irriga-
tion water source and the point of product injection.

(b) When an air gap is used in conjunction with a public
water supply, injection may only occur downstream of the air
gap.

(3) Venturi systems

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.

(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve. The check valve must be placed

__immediately adjacent to the venturi chemical inlet.

NEW SECTION

WAC 16-202-2016 What alternative methods may be
used for product injection? Alternative technology used for
injection must fulfill the provisions of this chapter. With a
surface supplied water source, the injection point must occur
downstream from the point of diversion. With a pressurized
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water source, the injection point must be located such that
product backflow cannot occur.

(1) Injection with barometric loops

(a) Barometric loops can only be used on systems pump-
ing from a surface water source.

(b) The barometric loop must be located in the water line
immediately downstream of the irrigation water pump.

(c) A barometric pipe loop must be designed with suffi-
cient elevation differential to compensate for backflow.

(d) The bottom of the barometric loop apex must be at
least 30 inches above the highest water-emitting device or of
any portion of the irrigation application system.

(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline imme-
diately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.

(f) The injection point on a barometric loop must be
located downstream of and at least 30 inches below the bot-
tom of the barometric pipe loop apex.

(2) Solenoid and check valve

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.

(b) The chemical injection line between the application
tank and the metering device and the injection point must
contain an automatic, quick-closing check valve to prevent
the flow of liquid back toward the application tank. The
check valve must be placed immediately adjacent to the ven-
turi chemical inlet.

NEW SECTION

WAC 16-202-2017 What are the requirements for a
system interlock? A system interlock must automatically
shutoff the injection system if the irrigation pump stops oper-
ating or if variation in water flow adversely affects product
injection rate or product distribution uniformity. The opera-
tor must be able to demonstrate that backflow cannot occur.

(1) Pressurized injection systems or injection into a pres-
surized portion of the irrigation system requires either an
electrical, hydraulic, or mechanical system interlock device.

(2) When the injection point is at a non-pressurized sec-
tion of the irrigation application system, a slide metering
scale or batch tank may function as the system interlock.

(3) With venturi systems

(a) Booster or auxiliary water pumps must be connected
with the system interlock such that when pressure in the
mainline changes to the point where product distribution is
adversely affected automatic shutoff of product supply will
occur.

(b) The supply line must contain either a normally closed
solenoid-operated valve connected to the system interlock or
a normally closed hydraulically operated valve that opens
only when the main water line is adequately pressurized. If a
booster or auxiliary pump is used in conjunction with a ven-
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turi system, the normally closed solenoid must be electrically
interlocked with the source pump for the irrigation system.

NEW SECTION

WAC 16-202-2018 What alternative methods can be
used as a system interlock? Alternative technology used for
injection must fulfill the provisions of this chapter.

(1) Human interlock

(a) In lieu of an automatic interlock, a person may serve
as a system interlock. The individual must continuously
monitor the application, be alert throughout the application
process, be immediately available to terminate the applica-
tion in the event of equipment malfunction, and be knowl-
edgeable about the operation of the irrigation and injection
systems.

(2) Solenoid and check valve

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.

(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve to prevent the flow of liquid back
toward the application tank. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

NEW SECTION

WAC 16-202-2019 What is an appropriate monitor-
ing schedule? A fertigation application must be visually
inspected at least daily to ensure that system components are
functioning properly. Specific applications due to location or
product characteristics may require more frequent monitor-
ing.

NEW SECTION

WAC 16-202-2020 Public water system cross-con-
nections or connection to a potable water supply intended
for human use. If the irrigation system is cross-connected to
a public water system, Washington State Department of
Health (DOH) rules (WAC 246-290-490) apply to backflow
prevention.

Cross-connections of a fertigation system to any potable
water system intended for human use must have either a
Department of Health-approved reduced pressure backflow
assembly or reduced pressure detector assembly installed for
backflow prevention. Otherwise, a physical separation in the
form of an air gap may be used to protect the water source.



Washington State Register, Issue 01-07

PART 4
PENALTIES AND PENALTY
ASSIGNMENT SCHEDULE

NEW SECTION

WAC 16-202-2021 Penalties (1) Any person who fails
to comply with any provision of this chapter shall be subject
to imposition of a civil penalty as provided in Chapter
15.54.474 RCW.

(2) The director may bring an action to enjoin the viola-
tion or threatened violation of any provision of this chapter or
any rule made pursuant to this chapter in a court of competent
jurisdiction of the county in which such violation occurs or is
about to occur. :

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-202-2000 Fertigation.

WSR 01-07-012
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 12, 2001, 3:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
20-047.

Title of Rule: WAC 388-505-0210 Children’s medical
eligibility and 388-505-0220 Family medical eligibility.

Purpose: The proposed amendment is necessary to
exclude from medical eligibility the client population receiv-
ing state family assistance (SFA) cash benefits when the only
child in the household is nineteen or twenty years old.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.04.055, and 74.04.057.

Statute Being Implemented:
74.04.050, 74.04.055, and 74.04.057.

Summary: Medical benefits are not tied to receipt of
SFA cash benefits when the only child in the household is
nineteen or twenty years old.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Mailstop
45534, 925 Plum Street, Olympia, WA 98504-5534, (360)
725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

RCW  74.08.090,
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule will
not impact small businesses. It affects eligibility for medical
assistance programs.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts DSHS rules that apply to
eligibility.

Hearing Location: Office Building 2 Auditorium, 14th
Avenue and Jefferson Street, Olympia, Washington 98504,
on April 24, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper by April 17, 2001, phone (360) 664-6094, e-mail
coopekd @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, P.O. Box 45850, Olympia, WA 98504, fax
(360) 664-6178, by April 24, 2001.

Date of Intended Adoption: No sooner than April 25,
2001.

March 8, 2001

Bonita H. Jacques, Chief
Office of Legal Affairs

AMENDATORY SECTION (Amending WSR 99-17-023,
filed 8/10/99, effective 9/10/99)

WAC 388-505-0210 Children’s medical eligibility.
(1) A child under the age of one is eligible for categorically
needy (CN) medical assistance as defined in chapter 388-500
WAC when:

(a) The child’s mother was eligible for and receiving cov-
erage under a medical program at the time of the child’s birth;
and

(b) The child remains with the mother and resides in the
state.

(2) Children under the age of nineteen are eligible for
CN medical assistance when they meet the requirements for:

(a) Citizenship or U.S. national status as described in
WAC 388-424-0005(1) or immigrant status as described in
WAC 388-424-0010 (1) or (2);

(b) State residence as described in chapter 388-468
WAC;

(c) A social security number as described in chapter 388-
476 WAC; and

(d) Family income levels as described in WAC 388-478-
0075 (1)(c).

3) ((Hpeﬁ—hﬁplemem&ieﬂ-ef?ehe-eﬁﬂdfeﬂfs—heakh—iﬂ&ur—

WACL;)) Children under the age of nineteen are eligible for
((€HIP)) the children’s health insurance program (CHIP), as
described in chapter 388-542 WAC, when:

(a) They meet the requirements of subsection (2)(a) and
(b) of this section;

(b) They do not have other creditable health insurance
coverage; and

(c) Family income exceeds two hundred percent of the
federal poverty level (FPL), but does not exceed two hundred
fifty percent of the FPL as described in WAC 388-478-0075
(1(c) and (d).
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(4) Children under the age of nineteen who first physi-
cally entered the U.S. after August 21, 1996 are eligible for
state-funded CN scope of care when they meet the:

(a) Eligibility requirements in subsection (2)(b), (¢), and
(d) of this section; and

(b) Qualified alien requirements for lawful permanent
residents, parolees, conditional entrants, or domestic violence
victims as described in WAC 388-424-0005 (3)(a), (¢), (), or
@).

(5) Children under the age of twenty-one are eligible for
CN medical assistance when they meet:

(a) ((Meet)) Citizenship or immigrant status, state resi-
dence, and social security number requirements as described
in subsection (2)(a), (b), and (c) of this section;

(b) ((Meet)) Income levels described in WAC 388-478-
0075 when income is counted according to WAC 388-408-
0055 (1)(c); and

(c) ((Meet)) One of the following criteria:

(i) Reside in a medical hospital, intermediate care facil-
ity for mentally retarded (ICF/MR), or nursing facility for
more than thirty days;

(i1) Reside in a psychiatric or chemical dependency facil-
ity;

(iii) Are in foster care; or

(iv) Receive subsidized adoption services.

(6) Children are eligible for CN medical assistance if
they:

(a) Receive Supplemental Security Income (SSI) pay-
ments based upon their own disability; or

(b) Received SSI ((payments)) cash assistance for
August 1996, and except for the August 1996 passage of
amendments to federal disability definitions, would be eligi-
ble for SSI ((payments)) cash assistance.

(7) Children under the age of nineteen are eligible for
Medically Needy (MN) medical assistance as defined in
chapter 388-500 WAC when they:

(a) Meet citizenship or immigrant status, state residence,
and social security number requirements as described in sub-
section (2)(a), (b), and (c); and

(b) Have income ((at—et)) above the income levels
described in WAC 388-478-0075 (1)(c).

(8) Children described in subsection (4)(a) and (b) whose
countable income exceeds the standard in WAC 388-478-
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(c) They meet state residency requirements as described
in chapter 388-468 WAC.

((6483)) (11) There are no resource ((standards—for-the))
limits for children((’s)) under:

(2) CN or ((the)) MN coverage:

{b) State-funded CN or MN scope of care((5)); or

(c) The children’s health programs.

((61H)) (12) Children may also be eligible for:

(a) ((Femporary-assistance-forneedy-famikies{TANBE-or
state)) Family ((assistance{SFEA)-+elated)) medical as
described in WAC 388-505-0220; ((ard)) or

(b) (FANESEA-related)) Medical
described in WAC 388-523-0100.

((€2))) (13) Except for a client described in subsection
((Hey)) (5)c)(i) and ((¢d9)) (ii), an inmate of a public insti-
tution, as defined in WAC 388-500-0005, is not eligible for
CN or MN medical coverage.

extensions as

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-505-0220 Family medical eligibility. (1) A
person is eligible for categorically needy (CN) medical ((eev-
erage)) assistance when they are:

(a) Receiving temporary assistance for needy families
(TANF) cash benefits; ((ex))

(b) Receiving cash diversion assistance described in
chapter 388-222 WAC; ((ef))

(c) Eligible for TANF cash benefits but choose((s)) not
to receive ((eash-benefits)); or

(d) Not eligible for or receiving TANF cash assistance,
but meet((s)) the eligibility criteria for aid to families with
dependent children (AFDC) ((that-were)) in effect on July 16,
1996 except that:

(i) Earned income is treated as described in WAC 388-
450-0210; and

(ii) Resources are treated as described in WAC 388-470-
0005 for applicants and 388-470-0050 and 388-470-0026 for
recipients.

(2) A person is eligible for CN family medical coverage
when ((they-are)) the person is not eligible for or receiving
cash benefits solely ((for-ene-ofthefoHowing—reasons))

because the person:

0075 (1)(c) are eligible for state-funded MN scope of care.

(9) A child is eligible for SSI-related MN when the child:

(a) (Meets-the-condittons-in-subseetion(6)a)-

€B})) Meets the blind and/or disability criteria of the fed-
eral SSI program or the condition in subsection (6)(b); and

((teyHas-family))

(b) Has countable income above the level described in
WAC 388-478-0070(1).

(€9 Nenimmigrant))

(10) Noncitizen children, including visitors or students
from another country and undocumented children, under the
age of eighteen are eligible for the state-funded children’s
health program, if:

(a) The department determines the child ineligible for
any CN or MN scope of care medical program;

{b) They meet family income levels described in WAC
388-478-0075 (1)(a); and

Proposed

(a) Received sixty months of TANF cash benefits or is a
member of an assistance unit which has received sixty
months of TANF cash benefits; ((ef))

(b) Failed to meet the school attendance requirement in
chapter 388-400 WAC; ((e%))

(¢) Is an unmarried minor parent who is not in a depart-
ment-approved living situation; ((ex))

(d) Is a parent or caretaker relative who fails to notify the
department within five days of the date the child leaves the
home and the child’s absence will exceed ninety days; ((ef))

(e) Is a fleeing felon or fleeing to avoid prosecution for a
felony charge, or a probation and parole violator; ((ef))

(f) Was convicted of a drug related felony; ((e£))

(g) Was convicted of receiving benefits unlawfully;
((e£))

(h) Was convicted of misrepresenting residence to obtain
assistance in two or more states; ((er))
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(i) Has gross earnings exceeding the TANF gross income
level; or

Q) ((Dees—ne!—meei—wefk—quaf&ef—feqimemoﬂ*s;—ef

) Is not cooperating with WorkFirst requirements.

(3) A person.is eligible for ((SEA)) state-funded CN
scope of care family medical when the person:

(a) Ls eligible for or receiving SFA cash benefits; ((er))

{(b) Is receiving SFA cash diversion assistance described
in chapter 388-222 WAC; ((er))

(c) Is not cligible for or receiving SFA solely due to fac-
tors described in subsection (2)(a) through (j) of this section;
or

(d) Meets the criteria of (1)(d) of this section.

(4) An adult receiving TANF or SFA cash benefits is not
eligible for a medical program when that adult is in noncoop-
eration status with the division of child support.

(5) When the only eligible child in an SFA cash assis-
tance unit is a nineteen or twenty year old student, none of the
family members are eligible for a medical program.

(6) A person who is an inmate of a public institution, as
defined in WAC 388-500-0005, is not eligible for CN or MN

medical coverage.

WSR 01-07-014
PROPOSED RULES
" UNIVERSITY OF WASHINGTON
[Filed March 13, 2001, 11:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
20-060.

Purpose: Chapters 478-250 and 478-276 WAC, govern-
ing the indexing and access to the University of Washington’s
public records.

Statutory Authority for Adoption:  RCW 28B.20.130,
chapter 34.05 RCW, RCW 42.17.260, 42.17.290, and
42.17.300. . ..

Statute. Being Implemented: RCW 28B.20.130, chapter
34.05 RCW, RCW 42.17.260, 42.17.290, and 42.17.300.

Summary: Amendments to WAC 478-250-050, 478-
250-070, 478-276-060, and 478-276-140 propose changes to
office names and personnel titles as well as the removal of an
obsolete phone number. Amendments to WAC 478-276-070,
478-276-080, 478-276-100, and 478-276-120 propose
changes to office and personnel titles as well as clarifications
to language in existing rules that reflect current practices.
Amendments to WAC 478-276-020 propose changes to lan-
guage so that the rule reflects current definitions from Wash-
ington state statute. . - . .

Reasons Supporting Proposal To accurately reflect the
University of Washington’s practices regarding indexing and
accessing of public records.

Name of Agency Personnel Responsible for Drafting
and Implementation: Norman G. Arkans, Associate Vice-
President and Executive Director of University Relations,
400 Gerberding Hall, University of Washington, (206) 543-
2560; and Enforcement: Rebecca Goodwin Deardorff,

WSR 01-07-014

Director, Administrative Procedures, 7 Visitors, Information
Center, University of Washington, (206) 543-9199 and Eliza
Saunders, Director, Public Records and Open Public Meet-
ings, 4 Visitors, Information Center, University of Washing-
ton, (206) 543-9180.

Name of Proponent: University of Washington, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules govern the indexing of and access to
public records at the University of Washington and the pro-
posed changes bring these rules up-to-date and continue
guiding the public accurately.

Proposal Changes the Following Existing Rules: The
following sections are amended: WAC 478-250-050, 478-
250-070, 478-276-020, 478-276-060, 478-276-080, 478-276-
100, 478-276-120, and 478-276-140.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapters 478-250 and
478-276 WAC do not regulate or have a disproportionate
impact on small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Chapters 478-250 and 478-276 WAC do not regulate or have
a disproportionate impact on small businesses.

Hearing Location: Room 309, Husky Union Building
(HUB), University of Washington, Seattle, Washington, on
April 30, 2001, at 12:00 noon.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by April 20, 2001, TDD (206)
543-6452, or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Office via one of
the following routes: U.S. mail University of Washington,
4014 University Way N.E., Seattle, WA 98105-6203; cam-
pus mail Box 355509; e-mail adminpro@u.washington.edu;
or fax (206) 616-6294, by April 30, 2001.

Date of Intended Adoption: May 18, 2001.

February 9, 2001
Rebecca Goodwin Deardorff, Director

Administrative Procedures Office

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-250-050 University rules coordination. (1)
University rules coordination shall be conducted by the
administrative procedures office ((underthe-direction-of-the

administrative-procedures-efficer-whe)), which reports to the
office of the vice-president for university relations.

(2) The director of the administrative procedures
((effieer)) office shall have knowledge of the subjects of rules
being proposed or prepared within the university, maintain
the records of any such action, and respond to public inquir-
ies about possible, proposed, or existing rules and the identity
of university personnel developing, reviewing, or comment-
ing on them.

Proposed
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AMENDATORY SECTION (Amending WSR 91-10-031,
filed 4/24/91, effective 5/25/91)

WAC 478-250-070 Requests for access to indexes.
Information regarding public inspection of indexes, their
location, and a schedule for revising and updating these
indexes can be obtained by contacting the director of the pub-
lic records ((efficer)) and open public meetings office, in
accordance with WAC 478-276-060.

AMENDATORY SECTION (Amending Order 73-5, filed
5/29/73)

WAC 478-276-020 Definitions. (1) "Public record”
includes any writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used, or
retained by any state or local agency regardless of physical
form or characteristics.

(2) "Writing” means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including, but not limited to, letters, words, pictures, sounds,
or symbols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
motion picture, film and video recordings, magnetic or
punched cards, discs, drums, diskettes, sound recordings, and
other documents including existing data compilations from
which information may be obtained or translated.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-276-060 Public records officer. For pur-
poses of compliance with chapter 42.17 RCW, the person
designated as public records officer for the University of
Washington is the director of public records and open public
meetings. Duties ((ef-the-pubherecords-efficer)) for this
individual shall include but not be limited to: The implemen-
tation of the university’s rules and regulations regarding
release of public records, coordinating the staff of the public
records and open public meetings office in this regard, and
generally coordinating compliance by the university with the
public records disclosure requirements of chapter 42.17
RCW. The person so designated shall be at the following
location:

University of Washington

Public Records and Open Public Meetings Office
Visitors Information Center

4014 University Way N.E.

Seattle, WA 98105-6203

(for internal campus mail use: Box 355502).

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-276-070 Times for inspection and copying.
Public records of the University of Washington shall be
available for inspection and copying by appointment during

Proposed
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the regular office hours of the public records and open public
meetings office: Monday through Friday, 8:00 a.m. to 5:00
p.m., excluding legal holidays.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-276-080 Requests for public records. In
accordance with requirements of chapter 42.17 RCW, that
agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent
excessive interference with essential functions of the agency,
public records required to be disclosed by chapter 42.17
RCW, may be inspected ((er-eepieds)) or copies of such
records may be obtained, by members of the public upon
compliance with the following procedures: All requests shall
be directed to the director of public records ((effieer)) and
open public meetings at the address set forth in WAC 478-
276-140. The request shall include the following informa-
tion:

(1) The name and address of the person requesting the
records;

(2) The ((time-of-day-and-ealendar)) date on which the
request was made; and

(3) The public record(s) requested.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-276-100 Inspection of public records—
Copying—Costs. (1) Public records of the University of
Washington required to be disclosed by chapter 42.17 RCW,
shall be made available for inspection and copying ((at)) by
the public records and open_public meetings office staff
under the supervision of the director of public records
((effieer)) and open public meetings. Arrangements for pho-
tocopying of documents in accordance with RCW 42.17.300
shall be made by the university in such a way as to protect the
records from damage or disorganization and to prevent
excessive interference with other essential functions of the
agency.

(2) No fee shall be charged for the inspection of public
records. The university imposes a charge for providing copies
of public records ((and-for-the-costs-of-envelopes)) whether
the copies are on paper or on other media such as, but not lim-
ited to. CDs, diskettes, audio or videotape; the university also
charges for packaging, postage, and other charges as allowed
by statute. Such charges shall not exceed the amount neces-
sary to reimburse the university for actual costs as allowed by
law.

(3) No person shall be provided a copy of a public record
which has been copied by the university at the request of such
person until and unless such person has tendered payment for
the charge for providing such copying.

AMENDATORY SECTION (Amending Order 81-2, filed
10/2/81)

WAC 478-276-120 Review of denials of public
records requests. (1) ((Fhe)) A person who has been denied
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access to public records may submit to the director of public
records ((effieer)) and open public meetings a petition for
prompt review of such decision. The written request shall
specifically refer to the written statement by the director of
public records ((effieer)) and open public meetings or staff
member which constituted or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the director of
public records ((efficer)) and open public meetings or other
staff member denying the request shall refer it to the office of
the president of the University of Washington. The petition
shall be reviewed promptly and the action of the public
records ((effieer)) and open public meetings office staff shall
be approved or disapproved. Such approval or disapproval
shall constitute final university action for purposes of judicial
review.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-276-140 Public records and open public
meetings office—Address. All requests for public records to
the University of Washington shall be addressed as follows:

University of Washington

((Publie Recerds-Offieer))

Public Records and Open Public Meetings Office
4014 University Way N.E.

Seattle, WA 98105-6203

(for internal campus mail use: Box 355502). The telephone
number of the public records and open public meetings office
is (206) 543-9180(GFAX—543-6736)).

WSR 01-07-028
PROPOSED RULES
HOUSING FINANCE COMMISSION
[Filed March 14, 2001, 1:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
03 [01-03-144].

Title of Rule: Tax credit program.

Purpose: The rules provide procedures pursuant to
which the commission will allocate or award tax credits.

Statutory Authority for Adoption: RCW 43.180.040(3).

Statute Being Implemented: RCW 43.180.050.

Summary: The existing rules establish the framework of
the commission’s tax credit program. The proposed changes
to these rules reflect changes in Section 42 of the Internal
Revenue Code of 1986, as amended ("code"), which autho-
rizes tax credits for the construction, acquisition and rehabil-
itation of residential rental projects meeting the requirements
of the code.

Reasons Supporting Proposal: The existing rules pro-
vide applicants to the commission’s tax credit program with
clear direction regarding the fundamental principles under
which tax credits will be allocated or awarded by the com-
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mission. The proposed rules will modify these rules to reflect
the recent changes to the code.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Margaret Sevy, 1000 Sec-
ond Avenue, Suite 2700, Seattle, WA, (206) 464-7139.

Name of Proponent: Washington State Housing Finance
Commission, governmental.

Rule is necessary because of federal law, 26 USC § 42,
as amended by 114 stat. 2763 (2000).

Explanation of Rule, its Purpose, and Anticipated
Effects: The Washington State Housing Finance Commis-
sion has been designated as the state agency in Washington
responsible for implementing the tax credit program autho-
rized under Section 42 of the code. The commission's plan
for allocating or awarding tax credits has been approved by
the governor of the state of Washington. The existing rule
establishes the framework for the commission's tax credit
program and provides applicants to the tax credit program
with clear direction regarding the principles by which the
commission will allocate or award tax credits. The proposed
rules will modify the existing rules to reflect the recent
changes to the code.

Proposal Changes the Following Existing Rules: The
only changes that have been made are those necessary to
reflect modifications to Section 42 of the code.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.061,
because the proposed rule implements the requirements of
Section 42 of the code, the proposed rule does not in and of
itself impose any burden on small businesses in an industry
and a small business economic impact statement is not
required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Under RCW 34.05.328 (5)(b)(ii1),
because these rules would be "rules of other Washington state
agencies” not listed in section (5)(a)(i), section 201, chapter
403, Laws of 1995 does not apply.

Hearing Location: 1000 Second Avenue, Suite 2700,
Seattle, WA 98104-1046, on April 26, 2001, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Marg-
aret Sevy by April 18, 2001, (206) 464-7139.

Submit Written Comments to: 1000 Second Avenue,
Suite 2700, Seattle, WA 98104-1046, fax (206) 587-5113, by
April 25, 2001.

Date of Intended Adoption: April 26, 2001.

January 25, 2001

Margaret Sevy, Director
Tax Credit Division

AMENDATORY SECTION (Amending WSR 93-01-122,
filed 12/21/92, effective 1/21/93)

WAC 262-01-110 Contents of the qualified allocation
plan. (1) The commission shall adopt a qualified allocation
plan as required under section 42 of the code (the "plan"),
which shall:

(a) Set forth selection criteria to be used to determine
housing priorities of the commission which are appropriate to
local conditions;
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(b) Give preference in allocating housing credit dollar
amounts among projects that:

(1) ((Serving)) Serve the lowest income tenants; ((and))

(11) Are obligated to serve qualified tenants for the long-
est periods; and

(i11) Are located in qualified census tracts and the devel-
opment of which will contribute to a concerted community
revitalization plan; and

(¢) Provide a procedure which the commission shall fol-
low in monitoring projects for ((comphanee—with-section42
of-the-eede)) noncompliance and for notifying the Internal
Revenue Service of such noncompliance ((which-the-com-
misston-shall-beeome-aware-of)) and in monitoring for non-
compliance with habitability standards through regular site

(2) The plan shall include the following selection criteria
among others, for allocating housing credit dollar amounts:
Project location, housing needs characteristics, project char-
acteristics (including whether the project includes the use of
existing housing as _part of a community revitalization plan),
sponsor characteristics, ((participation-oflocal-tax-exempt
erganizations;)) tenant populations with special needs, use of
public housing waiting lists, tenant populations of individuals
with children. projects intended for eventual tenant owner-
ship, project feasibility, and viability as a low-income hous-
ing project.

AMENDATORY SECTION (Amending WSR 97-20-086,
filed 9/29/97, effective 10/30/97)

WAC 262-01-130 Tax credit program. (1) Applicants
for tax credit shall submit a completed application in the form
prescribed by the commission and the required application
fee by the deadline set by the commission each year. The
commission will not accept additional information or mate-
rial changes to an application except as allowed during a pre-
scribed correction period.

(2) As part of its application, each applicant shall submit,
among other things:

(a) Its federal identification number or, if the applicant is
an individual, its Social Security number;

(b) Evidence that it has control of all land necessary for
completion of the project;

(c) A comprehensive market study of the housing needs
of low-income individuals in the area to be served by the
project;

(d) If applicable, a relocation plan for residents approved
by the appropriate governmental authority;

((¢d))) (e) Evidence that the project is consistent with the
applicable state or local consolidated plan;

((¢e3)) (O A written commitment to notify the relevant
local public housing authority of the availability of units in
the project;

((6®)) (&) Evidence of the financial capacity and experi-
ence of the development team; and

((¢23)) (h) Evidence of the experience of the property
management team.

(3)(a) The commission will rank projects proposed by
tax credit applicants based upon the degree to which they
meet the criteria set forth by the commission in subsection (5)
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of this section. The commission may decline to consider a
project that fails to meet minimum standards eslabllshed by
the commission for such an evaluation.

(b) Notwithstanding applicant characterization, the com-
mission may determine the scope of or otherwise define a
“project” or "projects” for purposes of ranking applications
and reserving and allocating tax credit.

(4) In order to qualify to receive tax credit, a project shall
meet all of the requirements of section 42 of the code. ((Atea

sleeping;-eating-cooking-and-sanitation:))

(5) For the purposes of ranking projects and allocating
credit dollar amounts, the commission will give preference to
projects ((serving)) that serve the lowest income tenants
((and-to-projeets)),_that are obligated to serve low-income
tenants for the longest periods, and that are located in quali-
fied census tracts and the development of which will contrib-
ute to a concerted community revitalization plan. In deter-
mining housing priorities, the commission will consider
sponsor and project characteristics. The commission will
give weight to those projects which, among other things:

(a) Are located in areas of special need as demonstrated
by location, population, income levels, availability of afford-
able housing and public housing waiting lists;

(b) Set aside units for special needs populations, such as
large households, the elderly, the homeless and/or the dis-
abled;

(c) Preserve federally assisted projects as low-income
housing units;

(d) Rehabilitate buildings for residential use;

(e) Include the use of existing housing as part of a com-
munity revitalization plan;

(f) Are smaller projects;

((6M)) (g) Have received written authorization to proceed
as a United States Department of Agriculture - Rural Housing
Service multifamily new construction project approved by
the commission;

((€2))) (h) Are historic properties;

((t-Are-spensered-by-local-nonprofitorganizations:))

(i) Are located in targeted areas;

(3) Leverage public resources;

(k) Maximize the use of credits; ((and))

(1) Demonstrate a readiness to proceed;

(m) Serve tenant populations_of individuals with chil-
dren; and

(n) Are intended for eventual tenant ownership.

(6)(a) The commission will reserve at least ten percent of
the state housing credit ceiling for a calendar year for projects
in which qualified nonprofit organizations have an ownership
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interest and materially participate in the development and
operation of the projects throughout the compliance period,
all as described in the code. A qualified nonprofit organiza-
tion is an organization described in section 501 (c)(3) or (4)
of the code, which is determined by the commission not to be
affiliated with or controlled by a for-profit organization and
one of whose exempt purposes includes the fostering of low-
income housing.

(b) The commission may also reserve a portion or por-
tions of its state housing credit ceiling for other types of
projects or sponsors.

(7) The commission will determine the amount of tax
credit necessary for the project’s financial feasibility and via-
bility as a qualified low-income housing project. The com-
mission will not allocate or award to a project more than the
minimum amount of tax credit required to ensure a project’s
financial feasibility and viability. -

(8) The commission may:

(a) Restrict the maximum amount of development costs
on a per unit basis;

(b) Limit the maximum rehabilitation contingency and
the maximum construction contingency;

(c) Restrict the maximum annual amount of tax credit for
each low-income housing unit;

(d) ((Prohibit—funding—project—reserves—with—equity

£€)) Establish a maximum amount of credit an applicant
may receive;

((6M)) (e) Establish a maximum amount of tax credit a
project may receive;

(&) (D) Establish maximum developer fees and con-
sultant fees; and

((4))) (g) Limit the amount of contractor’s profit and
overhead.

The commission may also limit the amount of credit
received or establish other limits for other reasons.

(9)(a) As a condition of receiving tax credit, an applicant
shall enter into agreements with the commission, in forms
acceptable to the commission, which contain the terms under
which the commission reserves credit for a project and, if
applicable, provides a carryover allocation for a project.

(b) As a condition to receiving tax credit, an owner shall
enter into an extended use agreement with the commission, in
a form acceptable to the commission, which restricts the use
of the project for a minimum of thirty years and which
describes the applicable commitments and covenants made
by the owner. The extended use agreement shall be recorded
in a first lien position as a restrictive covenant running with
the land.

(10) In order to qualify for a carryover allocatton, an
applicant shall demonstrate, among other things, that:

(a) The applicant has either acquired the land or has a
long term lease on the land;

(b) The applicant’s basis in the project ((¢as-ef-the-clese
of the-calendar yearof thetax-eredit-alloeation))) is more than
ten percent of the applicant’s reasonably expected basis in the
project; and

(c) The applicant has received a conditional commitment
for financing.

[27]
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(11) An applicant that has received a carryover alloca-
tion of tax credit shall demonstrate to the commission’s satis-
faction that the applicant has made substantial progress
towards completion of the project.

(12) An applicant shall demonstrate to the commission’s
satisfaction substantial compliance with all contractual obli-
gations to the commission before the commission issues an
Internal Revenue Service low-income housing credit certifi-
cate.

(13) Unless the commission makes an exception, a trans-
fer of an interest in a project shall require the prior approval
of the commission. A transfer or assignment without the
commission’s prior approval may result in a cancellation of
tax credit for a project.

(14) To participate in the tax credit program, an applicant
shall pay all required commission fees and comply with all
applicable requirements and deadlines. Failure to do so may
result in disqualification or cancellation of the project, appli-
cation or tax credit reservation, allocation or award.

(15) For purposes of awarding tax credit, certain rules in
this section do not apply to tax credit projects financed with
tax-exempt bonds.

(16)(a) The commission may perform on-site inspections
of projects, interview residents, review residents’ applications
and financial information, and review an applicant’s or an
owner’s books and records. The applicant or owner shall pro-
vide the commission with all requested documentation,
including periodic reports and certificates; shall provide the
commission access to the project; and shall retain records as
required by the code and the extended use agreement.

(b) The commission will monitor compliance of the
projects receiving credit with the code and with contractual
commitments to the commission. The commission will notify
the Internal Revenue Service when instances of noncompli-
ance come to its attention.

WSR 01-07-029
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed March 14, 2001, 2:02 p.m.]

The Department of Licensing hereby withdraws WSR
01-05-106 filed with your office on February 21, 2001.

Deborah McCurley, Administrator

Title and Registration Services

WSR 01-07-033
PROPOSED RULES
BOARD OF ACCOUNTANCY
{Filed March 15, 2001, 1:28 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.
Title of Rule: WAC 4-25-410 Definitions.

Proposed

PROPOSED
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Purpose: To define terms used throughout the board’s
rules, chapter 4-25 WAC.

Statutory Authority for Adoption: RCW 18.04.055(11).

Statute Being Implemented: RCW 18.05.055(11)
[18.04.055(11)).

Summary: This amendment adds the definition of terms
"commissions,” "referral fees,” and "contingent fees" as it
applies to Washington state regulations.

Reasons Supporting Proposal: The existing rule, WAC
4-25-410, excludes the definition of "commissions," "referral
fees," and "contingent fees." These terms are used by the
accounting profession and throughout the board rules. In
January 2001 the board amended WAC 4-25-626 What
restrictions govern commissions, referral, and contingent
fees? Amending WAC 4-25-410 will clearly define the use
of the terms as they apply to Washington state regulations.
The goal of the amendment is to promote clarity; ensure
effective communication; ensure fairness in interpretation
and application of board rules; promote efficiencies through
minimizing gray areas; and address the need to protect the
public through regulation of the practice of the public
accountancy and enhancing the reliability of information.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule defines terms used throughout the board’s
rules to provide clarity for users. The amendment of the rule
will: (1) Present the rule in a clear concise format; (2) present
the rule in simplified, easier to understand, language; and (3)
add definitions for terms that are not currently defined.

Proposal Changes the Following Existing Rules:
Amendment of the rule: (1) Lists the specific generally
accepted auditing standards, standards for attestation engage-
ments and standards for accounting and review services to
the definition of "attest"; (2) deletes the explanation of a
"valid certificate"; (3) adds CPA firm and organization to the
definition for "client"; (4) adds a definition for "commissions
and referral fees"; (5) adds a definition for "contingent fees";
and (6) adds a definition for "CPA" and "certified public
accountant.”

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194,

Submit Written Comments to: Dana M. MclInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Proposed
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Date of Intended Adoption: April 27, 2001.
March 7, 2001
Dana M. MclInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 98-12-020,
filed 5/27/98, effective 6/27/98)

WAC 4-25-410 Definitions. For purposes of these rules
the following terms have the meanings indicated:

(1) " Act" means the Public Accountancy Act codified as
chapter 18.04 RCW.

(2)((€23)) Attest services" are services performed by a
licensee in accordance with:

(a) Statements on Auditing Standards and related Audit-
ing Interpretations issued by the American Institute of Certi-
fied Public Accountants (AICPA) including subsequent
amendments;

(b) Statements on Standards for Accounting and Review
Services and related Accounting and Review Services Inter-
pretations issued by the AICPA including subsequent amend-
ments; and

(c) Statements on Standards for Attestation Engage-
ments and related Attestation Engagements Interpretations
issued by the AICPA including subsequent amendments.

(3) "Audit,” "review," and "compilation" are terms

reserved ((by-the-publie-accountancy-profession-to-identify
IE"l Fil Prof 3 | E EII El pres lli;. g,

use by licensees under the act.

((63)) (4) "Board'" means the board of accountancy cre-
ated by RCW 18.04.035.

((49)) (5) "Certificate' means a certificate as a certified
public accountant issued under ((this—chapter)) the act, or a
corresponding certificate issued by another state or foreign
Jurisdiction that is recognized in accordance with the reci- .

procity provisions of ((REW—8-04-180-and18-04-183-

_Vﬂhd‘GP'A-eeFH'ﬁe'&*e—meﬂﬁs—Ghe-heHeﬁhas-ﬂHJ-y-eemphed

CoRtiuing ?'E‘EES.‘.E"” caucationreq ements-or the
i”. | gll “.d peetHe ,F“'I ' o &P
use-of-the- CPAtitle)) the act.

((652)) (6) "Client" means the person or entity that
retains a ((EPA)) certified public accountant (CPA). or the
CPA’s firm or organization, through other than an
employer/employee relationship((—fer-the-performance-of
protesstonal-services)).

((¢63)) (1) ""Commissions and referral fees' are com-
pensation arrangements where:

(a) The primary contractual_relationship for the product
or service is not between the client and the CPA:

(b) The CPA is not primarily responsible to the client for
the performance or reliability of the product or service:
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(c) The CPA adds no significant value to the product or
service; or

(d) A third party instead of the client pays the CPA for
the products or services.

(8) "Contingent fees" are fees established for the per-
formance of any service pursuant to an arrangement in which
no fee will be charged unless a specified finding or result is

attained, or in which the amount of the fee is otherwise

dependent upon the finding or result of such service.

(9) "CPA" or "certified public accountant” means a
person holding a certificate under this act.

(10) "CPE" means continuing professional education
(see also "Interactive CPE").

((ER)) (11) "Enterprise' means any person or entity,
whether organized for profit or not, with respect to which a
CPA performs professional services.

((683)) (12) "Firm" means ((

7 5 1p)) an
entity licensed under the provisions of this chapter.

((93)) (13) "Generally accepted accounting princi-
ples" (GAAP) is ((ateehnieal)) an accounting term that
encompasses the conventions, rules, and procedures neces-
sary to define accepted accounting practice at a particular
time. It includes not only broad guidelines of general applica-
tion, but also detailed practices and procedures. Those con-
ventions, rules, and procedures provide a standard by which
to measure financial presentations.

((€49)) (14) ""Generally accepted auditing standards"
(GAAS) are ((broad-coneeptuat)) guidelines and procedures,
promulgated by the ((AmericanInstitute-of-Certified-Publie
Accountants—<))AICPA((3)), for conducting individual audits

of historical financial statements. ((Fhey-inelude—general

1)) (15) "Holding out" means any representation to
the public by the use of restricted titles as set forth in (REW
18-04-345)) the act by a person or firm that the person or firm
is a certified public accountant and that the person or firm
offers to perform any professional services to the public as a
certified public accountant. "Holding out” shall not affect or
limit a person not required to hold a certificate under this
chapter or a person or firm not required to hold a license
under this chapter from engaging in practices identified in
(REW8:64-356¢6))) the act.

((E2)) (16) "'Interactive self-study program'" means a
CPE program designed to use ((interaetive)) learning meth-
odologies that simulate a classroom learning process by
employing software or administrative systems that provide
significant ongoing interactive feedback to learners regarding
their learning progress.

((43¥)) (17) "Licensee" means the holder of a valid
license issued under ((ehapter18-04-REW)) the provisions of
this act.

((44))) (18) "Public practice' or the ""practice of pub-
lic accounting’ means performing or offering to perform by
a person or firm holding ((itse})) out to the public as a lic-
ensee, for a client or potential client, one or more kinds of ser-
vices involving the use of accounting or auditing skills,
including the issuance of "audit reports,” "review reports,”
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“compilation reports,” or "attestation reports” on financial
statements, or one or more kinds of management advisory, or
consulting services, or the preparation of tax returns, or the
furnishing of advice on tax matters.

(E3)) (19) "Quality assurance review'" (QAR)
((means—a)) is the process, established by and conducted at
the direction of the board, of study, appraisal, or review of
one or more aspects of the professional work of a ((persen))
licensee or firm ((irthe-practice-of-public-aceountaney)), by
a ((persen-or-persons)) licensee(s) who ((held-cestificates-and
whe-are)) is not affiliated with the ((petsen)) licensee or firm
being reviewed.

((46))) (20) "Quality review' means a study, appraisal,
or review of one or more aspects of the professional work of

a ((person)) licensee or firm ((inthepractice—of—publie

aceountaney)), by a ((persen-erpersens)) licensee(s) who
((hold-certificates—and-who-are)) is not affiliated with the

((persen)) licensee or firm being reviewed, including a peer
review, or any internal review or inspection intended to com-
ply with quality control policies and procedures but not
including a "quality assurance review.”

(M) (2D "Reciprocity' means board recognition of
licenses, certificates or other professional accounting creden-
tials that the board will rely upon in full or partial satisfaction
of CPA certification or licensing requirements. ((Fhis-beoard

€es:

8))) (22) "Referral fees' see definition of "commis-

sions and referral fees" in subsection (7) of this section.

(23) "Reports on financial statements' means any
reports or opinions prepared by ((eertified-public-accoun-
tants)) licensees, based on services performed in accordance
with generally accepted auditing standards, standards for
attestation engagements, or standards for accounting and
review services, as to whether the presentation of information
used for guidance in financial transactions or for accounting
for or assessing the status or performance of commercial and
noncommercial enterprises, whether public, private, or gov-
ernmental, conforms with generally accepted accounting
principles or other comprehensive bases of accounting. The
term does not include incidental financial data included in
management advisory services reports to support recommen-
dations to a client.

{(6H99)) (24) "Rules of professional conduct' means
principles and rules adopted by the board to govern ((ERAs’))
the conduct of CPAs while representing themselves to others

as CPAs. The rules apply to ((ERPAs-whetherengaged-tnpub-
” : I - g 4 fessional

[=4
services-while)) all persons using the CPA title.

((269)) (25) "Statements on standards for accounting
and review services'' (SSARS) are standards, promulgated
by the ((AmericanInstitute-of CertifiedRPublicAccountants
€)AICPA(()), to give guidance to ((ERAs)) licensees who

Proposed
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are associated with the financial statements of nonpublic
companies and issue compilation or review reports.

((2H)) (26) "'Statements on standards for attestation
engagements'' are guidelines, promulgated by the ((Ameri-
eﬁﬂﬁﬂ&ﬁe—eﬁ@erﬂ#&eé—?ubhﬁeeetm—())AICPA(()))
for use by ((EPAs)) licensees in attesting to assertions
involving matters other than historical financial statements
and for which no other standards exist.

WSR 01-07-034
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:29 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.

Title of Rule: WAC 4-25-520 What public records does
the board maintain? A

Purpose: To comply with the requirements of RCW
42.17.260 that each agency, for informational purposes, pub-
lish a listing of records that are avallable for public inspection
and copying.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 42.17.260.

Summary: Lists the records maintained by the agency
that are available for public inspection or copying and
describes the requirement for organizations to obtain board
recognition in order to purchase a list of individuals.

Reasons Supporting Proposal: To comply with legisla-
tive directive by clarifying what data and documents are
maintained by the board.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision,

Explanation of Rule, its Purpose, and Anticipated
Effects: Notifies the public of the records available for
inspection and copying for informational purposes in a clear
rule-writing style. The existing rule notifies the public of
records (lists of individuals for commercial purposes) which
are exempt from access. Alternatively the amendment
describes the requirement for organizations to obtain board
recognition in order to purchase a list of individuals. Amend-
ment of the rule will provide clarification to the public.

Proposal Changes the Following Existing Rules: The
amendment: (1) Deletes the listing of contents in the board’s
database of Washington state CPAs, CPA examination candi-
dates, and CPA firms. The listing in the existing rule is .not
complete and may mislead the public to believe lhal only the
listed information is available and may limit the board’s flex-
ibility to add or delete the type of information collected; (2)
deletes a database of final orders, declaratory rulings, inter-
pretations, and policy statements abstracted from board meet-
ing minutes. The board no longer collects this information in

Proposed
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a database; (3) deletes CPA’s continuing professional educa-
tion (CPE) reports and CPE sponsor agreements. These

items are no longer collected. The board amended its CPE:

rules effective January 2000 eliminating the requirement for
CPAs to submit CPE reports and repealed its rule regarding
registration of CPE sponsors; and (4) describes the require-
ment for organizations to obtain board recognition in order to
purchase a list of individuals. ’

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
1o submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Conlacl Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194. !

Submit Written Comments to: Dana M. MclInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Date of Intended Adoption: Apnl 27, 2001.

March 8, 2001

Dana M. McInturff, CPA’

Execulive Director

AMENDATORY SECTION (Amendmg WSR 98- 12 021,
filed 5/277/98, effective 6/27/98)

WAC 4-25-520 What public records does the board
maintain? The board maintains the following public records:
(1) A dala base of ((e#er—y)) Washington CPAs((—Fhkis

*eﬁeﬁpe—ﬁﬁmbef—%ie-éa{e—-aﬁd—sm&us))

2) A dala base of CPA exammauon candxdales((—’Fhfs

Y Y

Heﬁ-nambefs))
(3) A data base of CPA flrms((—'Ph-rs—f:He-eemam&eaeh

3 3 y 2

number));

(4) ((A—éﬁﬂ—bm

mee&ﬁg—mmﬂ&es—
€5)y-Formaldisciplinary)) Board orders ((ef—the—beafd))
((¢63)) (5) Board meeting minutes;

((€H)) (6) Board ((petiey-nanual)) policies;
((683)) (1) Board rules files; and

((69-)-€P-A—5-eeﬂ+rmﬂﬂg—eéueaﬂefﬁepeﬁs—eﬂd-emﬁng
edueation-sponser-agreements:-and

€46))) (8) Documents dealing with the regulatory, super-
visory, and enforcement responsnblhues of lhe board. g

order to oblam a list of md|v1duals under lhe provisions of
RCW 42.17.260(9), educational and professional oreganiza-
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tions must use the form provided by the board and apply for

and receive recognition by the board. Fees for lists must be

' paid in advance.

WSR 01-07-035
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-052.

Title of Rule: WAC 4-25-521 Description of central and
field organization of the board.

Purpose: To comply with the requirement of RCW
42.17.250 that each agency shall publish in the WAC
descriptions of its central and field organization whereby the
public may obtain public information.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 42.17.250.

Summary: Provides the public with detailed contact
information for the board.

Reasons Supporting Proposal: To comply with legisla-
tive directive by clarifying how the public may contact the
board.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mclnturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment provides the public with the neces-
sary mailing address, telephone numbers, fax number, e-mail
address, and website address needed to contact the board.
The rule is presented in a clear rule-writing format to promote
clarity and ensure effective communication.

Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "How can I
contact the board?"; and (2) adds the board’s mailing address,
e-mail address, fax and telephone number, telebraille num-
ber, TT service number and website.

No small business economic impact statement has been
-prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: ‘Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. Mclnturff, P.O.
Box 9131, Olympia, WA 98504 9131, fax (360) 664-9190,
by April 26, 2001.

WSR 01-07-036

Date of Intended Adoption: April 27, 2001.
March 8, 2001
Dana M. McInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 94-02-068,
filed 1/4/94, effective 2/4/94)

WAC 4-25-521 ((DPeseription-of-eentral-and-field
erganization-of-the-board:)) How can I contact the board?
((Fhe-board-of accountancyts-the-professional-licensingand

diseiphnary-ageney-forcertified-public-accountants:)) The
board’s administrative office ((efthe-beard-and-its)), execu-

tive director and staff are located in Olympia, Washington.
You may utilize the following numbers or addresses to con-
tact the board:
~ + P.O. Box 9131,

(mailing address);

* 360/753-2586 (telephone);

* 360/664-9190 (fax);

» 800/833-6388 (TT service);

» 800/833-6385 (Telebraille services);

* webmaster @cpaboard.wa.gov (e-mail address); and

« www.cpaboard.wa.gov (website address).

Olympia, Washington 98507-9131

WSR 01-07-036
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:31 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.

Title of Rule: WAC 4-25-600 Rules of professional con-
duct—Preamble.

Purpose: To establish and maintain high standards of
competence and ethics of Washington CPAs.

Statutory Authority for Adoption: RCW 18.04.055(2).

Statute Being Implemented: RCW 18.04.055(2).

Summary: Notifies Washington CPAs in a clear rule-
writing format that when they accept the right and responsi-
bility to use the CPA title they must accept the duty to comply
with rules of professional conduct.

Reasons Supporting Proposal: Rules of professional
conduct provide Washington CPAs with guidance in the per-
formance of their professional responsibilities and therefore
protect the public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule advises Washington CPAs (including
CPAs practicing outside the United States) of the rules of
professional conduct and of their responsibility to comply.

Proposed
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These rules are needed to establish and maintain high stan-
dards of competence and ethics to address the need to protect
the public.

Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "What are the
rules of professional conduct and what must I do to comply
with these rules?"; (2) clarifies with which specific rules
CPAs must comply; and (3) eliminates the out-of-country
exception to the requirement to comply with the rules of con-
duct.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton, TDD (800) 833-6384, or (360) 664-9194.

Submit Written Comments to: Dana M. Mclnturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Date of Intended Adoption: April 27, 2001.

March §, 2001
Dana M. MclInturff, CPA

Executive Director

AMENDATORY SECTION (Amending WSR 93-22-046,

filed 10/28/93, effective 11/28/93)

WAC 4-25-600 ((Rules-ofprofessional-eonduet—
Preamble:)) What are the rules of professional conduct
and what must Idoto comply with these rules" ((5Fhe+u+es

Proposed
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lowed-the-CPA-will be-expected-to-comply-with-the-rules—of
prefessional-conduet:)) All CPAs using the title CPA must

* The rules of professional conduct established in WAC
4-25-610 through 4-25-699; _

» _The Professional Code of Conduct issued by the
AICPA including interpretations and ethics rulings: and

* Applicable Security and Exchange Commission rules,
concept releases, interpretative releases, and policy state-
ments.

When you accept the right and responsibility to use the
CPA title you accept the duty to comply with these rules of
professional conduct.

These rules of professional conduct consist of both prin-
ciples and specific rules. When the board interprets and
enforces the rules of professional conduct, the board may
consider;

* Codes of other regulatory bodies, where applicable:

* Codes, interpretations and rulings of appropriate bodies
within the profession;

» Standards established by the profession; and

* Other information which is deemed pertinent to achiev-
ing compliance with the rules of professional conduct.

If professional standards differ from board rule. board

rule prevails,

WSR 01-07-037
PROPOSED RULES
BOARD OF ACCOUNTANCY
(Filed March 15, 2001, 1:33 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.

Title of Rule: WAC 4-25-610 Principles of conduct; and
repealing WAC 4-25-620 When must I comply with the rules
of conduct requiring integrity and objectivity? and 4-25-630
Competence.

Purpose: To identify the standards of conduct with
which and when a Washington CPA using the CPA title must
comply. To repeal WAC 4-25-620 and 4-25-630 that are
being consolidated into WAC 4-25-610.

Statutory Authority for Adoption: RCW 18.04.055(2).

Statute Being Implemented: RCW 18.04.055(2).

Summary: Lists the principles of conduct in a clear rule-
writing style with which and when a Washington CPA using
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the CPA title must abide. Repeals WAC 4-25-620 and 4-25-
630 that are being consolidated into WAC 4-25-610.

Reasons Supporting Proposal: Clearly identifying the
standards for Washington CPAs addresses the legislative
directive to protect the public. The consolidation and subse-
quent repeal of WAC 4-25-620 and 4-25-630 promotes clar-
ity. There is no need for short concise rules like WAC 4-25-
620 and 4-25-630 to be restated in separate rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-

mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule advises Washington CPAs of the standards
of conduct and when they must comply with these standards.
These standards are needed to establish and maintain high
standards of competence and ethics to address the need to
protect the public. The board proposes to consolidate WAC
4-25-620 and 4-25-630 into this rule and repeal WAC 4-25-
620 and 4-25-630. WAC 4-25-620 and 4-25-630 are very
short concise rules that are better included in this listing of
standards. The goal of the amendment is to promote clarity;
ensure effective communication; ensure fairness in interpre-

tation and application of the rule; and promote efficiencies

through minimizing gray areas.

Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "What are the
principles of conduct and when must I comply?”; (2) incorpo-
rates the provisions of WAC 4-25-620 When must I comply
with the rules of conduct requiring integrity and objectivity
and repeals WAC 4-25-620; (3) incorporates the provision of
WAC 4-25-630 Competence and repeals WAC 4-25-620 [4-
25-630]; and (4) is written in a clear rule-writing format.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Date of Intended Adoption: April 27, 2001.

March 9, 2001
Dana M. McInturff, CPA

Executive Director

WSR 01-07-037

AMENDATQRY SECTION (Amending WSR 93-22-046,
filed 10/28/93, effective 11/28/93)

WAC 4-25-610 ((Prineiplesef-eonduet:)) What are
the principles of conduct and when must I comply with
the principles? ((Fhe-principles-ofconductare-as-folows:

: +cos_and-disel fessional bili
best-ofthe-CPAsability-)) If you use the title CPA, you must

comply with the following principles of conduct. You must:

(1) Act in a way that will serve the public interest, main-
tain and honor the public’s trust and demonstrate a commit-
ment to professionalism;

(2) Maintain and broaden public confidence by perform-
ing all professional responsibilities with the highest sense of
integrity and honesty:

(3) Not misrepresent facts or subordinate your profes-
sional judgment to others;

(4) Maintain objectivity;

(5) Avoid rendering professional services where actual
or perceived conflicts of interest exist and remain free of con-
flicts of interest unless such conflicts are specifically permit-
ted by board rule and professional standards; and

(6) Be independent in fact and appearance when provid-
ing attestation services.

(7) Demonstrate due care by:

¢ Complying with all federal and state laws and the pro-
fession's technical and ethical standards:

+ Maintaining competence;

« Striving to improve the quality of services; and

» Discharging vour professional responsibility to the best
of your ability.

(8) Not undertake any endeavor for the performance of
services as a CPA unless you reasonably expect to complete
those services with professional competence.

Proposed
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WSR 01-07-038
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed march 15, 2001, 1:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.

Title of Rule: WAC 4-25-622 Independence.

Purpose: To identify when a CPA in public practice
must be independent.

Statutory Authority for Adoption: RCW 18.04.055(2).

Statute Being Implemented: RCW 18.04.055(2).

Summary: Requires a CPA in public practice to be inde-
pendent when performing an audit, review, certain compila-
tion, or other attest services and lists specific acts as exam-
ples of impairment of independence in a clear format.

Reasons Supporting Proposal: Clearly identifying when
a CPA must be independent and examples of specific acts
that would impair a CPA’s independence ensures fairness in
interpretation and application of the rule for CPAs and
addresses the legislative directive to protect the public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court deciston.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule requires Washington CPAs to be indepen-
dent when performing an audit, review, certain compilations,
or other attest services and lists specific acts as examples of
impairment of independence. This standard is needed to
establish and maintain high standard of ethics to address the
need to protect the public. The goal of the amendment is to
promote clarity; ensure effective communication; ensure fair-
ness in interpretation and application of the rule; and promote
efficiencies through minimizing gray areas.

Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "When must
I be independent?”; (2) changes all references to "CPA" to
“licensee”; (3) requires independence when a CPA performs
other attest "services" rather than other attest "engagements
when required by board rules or other professional stan-
dards”; and (4) is written in a clear rule-writing format.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.

Proposed
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Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Date of Intended Adoption: April 27, 2001.
March 15, 2001
Dana M. McInturff, CPA

Executive Director

AMENDATORY SECTION (Amending WSR 98-12-049,
filed 5/29/98, effective 6/29/98)

WAC 4-25-622 ((Independenee:)) When must I be

independent? (1) If you are a CPA in public practice, you
must be independent in the performance of the following:

(a) An audit or review of a financial statement; or

(b) A compilation of historical or prospective financial
statement when the ((EPA’)) licensee’s report does not dis-
close a lack of independence; or

(c) Other attest ((engagements—when-required-by-board
rules-or-otherprofessional-standards-such-as-the-statemnents-of

standardsfor-attestation-engagements)) services.

(2) The following specific acts are éxamples of impair-
ment of independence. The board does not intend this listing
to be all inclusive.

(a) During the period of a professional engagement, or at
the ttme of expressing an opinion, a ((&BA)) licensee or a
((ERAS)) firm:

(1) Had or was committed to acquire any direct or mate-
rial indirect financial interest in the enterprise.

(ii) Was a trustee of any trust or executor or administra-
tor of any estate if such trust or estate had or was committed
to acquire any direct or material indirect financial interest in
the enterprise.

(iii) Had any joint closely-held business investment with
the enterprise or with any officer, director, or principal stock-
holder thereof which was material in relation to the ((ERrAS))
licensee’s net worth or the net worth of the ((ERA’s)) firm.

(iv) Had any loan to or from the enterprise or any officer,
director, or principal stockholder of the enterprise except
under certain circumstances for home mortgages, other
secured loans, loans not material to the ((EPAS)) licensee’s
net worth, and various personal loans.

(b) During the period covered by the financial state-
ments, during the period of the professional engagement or at
the time of expressing an opinion, the ((ERA)) licensee or ((a
CEPAsY) licensee’s firm:

(1) Was connected with the enterprise as a promoter,
underwriter, or voting trustee, a director or officer or in any
capacity equivalent to that of a member of management or of
an employee; or

(ii) Was a trustee for any pension or profit-sharing trust
of the enterprise.
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WSR 01-07-039
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:35 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.

Title of Rule:
information.

Purpose: To identify a CPA’s obligations with respect to
clients’ confidential information.

Statutory Authority for Adoption: RCW 18.04.055(2),

Statute Being Implemented: RCW 18.04.055(2).

Summary: Prohibits a CPA from disclosing any confi-
dential client information without the consent of the client;
clarifies when the rule does not affect a CPA’s disclosure of
information, and outlines a CPA’s obligations with respect to
the records of a client.

Reasons Supporting Proposal: Clearly identifying a
CPA’s obligations with respect to clients’ confidential infor-
mation ensures fairness in interpretation and application of
the rule for CPAs and addresses the legislative directive to
protect the public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule incorporates parts of statute (RCW
18.04.390 and [18.04.]405) into the board’s rules of profes-
sional conduct. The rule prohibits Washington CPAs from
disclosing any confidential client information without the
consent of the client; clarifies when the rule does not affect a
CPA’s disclosure of client information, and outlines a CPA’s
obligations with respect to the records of a client in a clear
format. This standard of professional conduct is needed to
protect the public by ensuring privacy and record accessibil-
ity. The goal of the amendment is to promote clarity; ensure
effective communication; ensure fairness in interpretation
and application of the rule; and promote efficiencies through
minimizing gray areas.

Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "What are a
CPA’s obligations with respect to clients’ confidential infor-
mation?"; (2) changes all references to "licensee” to "CPA";
and (3) is written in a clear rule-writing format.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30.a.m.

WAC 4-25-640 Clients’ confidential

WSR 01-07-039

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194,

Submit Written Comments to: Dana M. MclInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Date of Intended Adoption: April 27, 2001.

March 15, 2001
Dana M. Mclnturff, CPA

Executive Director

AMENDATORY SECTION (Amending WSR 93-22-046,
filed 10/28/93, effective 11/28/93)

WAC 4-25-640 ((Clients-eonfidentinl-information:))
What are a CPA’s obligations with respect to clients’ con-
fidential information? (1) Confidential client communica-
tion. The term "client" as used throughout this section shall
include a former, current, or prospective client. ((A-teensee

erany)) If you are a CPA or a partner, officer, shareholder or
employee of a ((Hicenseeshal-not-withoutthe-consentof-the

the-elient)) firm, you must not disclose any confidential com-
munication or information pertaining to the client obtained in
the course of performing professional services without the
consent of the client or the heirs, successors or personal rep-
resentative of the client.

This rule does not:

(a) Affect in any way a ((leensee’s)) CPA’s obligation to
comply with a validly issued subpoena or summons enforce-
able by order of a court; or

(b) Prohibit disclosures in the course of a quality review
of a ((}teensee’s)) CPA’s professional services; or

(c) Preclude a ((Heensee)) CPA from responding to any
inquiry made by the board or any investigative or disciplinary
body established by law or formally recognized by the board.
However, a ((Yieensee)) CPA or any partner, officer, share-
holder or employee of a ((ieensee)) firm shall not disclose or
use to their own advantage any confidential client informa-
tion that comes to their attention in carrying out their official
responsibilities.

(2) Client records. ((A—ticensee—shall)) If you are a
CPA, you must furnish ((te-his-erher)) your client or the cli-
ent’s heirs, successors or personal representatives, upon
request and reasonable notice:

(a) A copy of ((the-lieensee’s)) your working papers, to
the extent ((thatsueh)) the working papers include records
that would ordinarily constitute part of the client’s records
and are not otherwise available to the client; and

(b) Any accounting or other records belonging to, or
obtained from or on behalf of, the client, that the licensee
removed from the client’s premises or received for the client’s
account; but the licensee may make and retain copies of such
documents of the client when they form the basis for the work

((dene-by-the-ticensee)) you performed.

Proposed

PROPOSED
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WSR 01-07-040
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:36 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.

Title of Rule: WAC 4 25-650 Acts discreditable.

Purpose: To identify in a clear rule-writing format what
acts by persons using the title CPA are considered discredit-
able and subjects the CPA to discipline.

Statutory Authority for Adoption: RCW 18.04.055(2).

Statute Being Implemented: RCW 18.04.055(2).

Summary: Lists acts that the board considers to be dis-
creditable for a person using the CPA title.

Reasons Supporting Proposal: Clearly identifying what
acts the board considers discreditable ensures fairness in
interpretation and application of the rule for CPAs and
addresses the legislative directive to protect the public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule of professional conduct is directed at per-
sons using the title CPA. It clearly discloses what acts the
board considers discreditable. The goal of the amendment is
to promote clarity; ensure effective communication; ensure
fairness in interpretation and application of the rule; and pro-
mote efficiencies through minimizing gray areas.

Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "What acts
are considered discreditable?”; and (2) is written in a clear
rule-writing format.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Date of Intended Adoption: April 27, 2001.

March 15, 2001
Dana M. MclInturff, CPA

Executive Director

Proposed
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AMENDATORY SECTION (Amendlng WSR 93 22-090,

ﬁled 11/2/93, effective 12/3/93) '

WAC 4-25-650 ((Aets-disereditable:)) What acts are
considered dlscredltable" ((A—pef-seﬂ-usmg—l-he—G-PA—{-rHe

GP-A—:Hw%&Hea—ef—t-he—nﬂes—ef—eeﬂéuet-)) If vou use the CPA
title you must not:

e Commit, or allow others to commlt in_your name,. any
act that reflects adversely on your fitness fo represent your-
self as a CPA;

*» Seek to obtain clients by the use of coercion, intimida-
tion or harassing conduct; or ,

* Permit others to carry out on your behalf, either with or
without compensation, acts which, if carried out bv you,
would violate the rules of conduct.

WSR 01-07-041
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:37 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.

Title of Rule:
Application.

Purpose: To identify the requirements to apply for the
CPA exam; to establish one application due date; to eliminate
the provision allowing candidates to sit for the exam without
having met the education requirements.

Statutory Authority for Adoption: RCW 18.04.055(1 1).

Statute Being Impleménted: RCW 18.04.055(11).

Summary: Lists requirements a candidate for the CPA
exam must meet to apply for the exam in a clear rule-writing
format; establishes one application due date; eliminates the
one hundred twenty day provision allowing certain candi-
dates to sit for the exam without having met the board's edu-
cation requirements.

Reasons Supporting Proposal: Clearly identifying the
requirements a candidate for the CPA exam must meet to
apply for the CPA exam ensures fairness in interpretation and
application of the rule for candidates taking the CPA exam.

The proposal to establish one application due date (a
received by date) makes the rule less ambiguous and elimi-
nates the confusion (both for applicants and those processing
applications) created by having a postmark due date and a
received by due date.

Elimination of the one hundred twenty day provision that
allows certain candidates to sit for the exam without having

WAC 4-25-720 CPA examination—
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met the board’s education requirements will affect the
requirement for all applicants to demonstrate they meet the
board’s education requirements will affect the requirement
for all applicants to demonstrate they meet the board’s educa-
tion requirements prior to being eligible to take the CPA
examination. A good portion of the candidates determined
ineligible to take the examination results from an improper
understanding of the one hundred twenty day provision
and/or incomplete documentation that they will complete the
education requirements within one hundred twenty days.
Elimination of the one hundred twenty day provision will
decrease the number of candidates determined to be ineligi-
ble and also decrease the number of appeals.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule outlines the requirements for individuals
making application for the CPA exam such as how to file an
application, the application due date, timing for completion
and documentation of the education requirements, when
exam admission notices will be mailed, the passing grade,
conditional credit, proctoring, and the completion of an ethics
exam. The goal of the amendment is to promote clarity;
ensure effective communication; ensure fairness in interpre-
tation and application of the rule; and promote efficiencies
through minimizing gray areas.

Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "What are the
requirements to apply for the CPA examination?"; (2) clari-
fies the application requirements by establishing one applica-
tion due date - a received by date; (3) eliminates the one hun-
dred twenty day provision that allows certain candidates to sit
for the exam without having met the board’s education
requirements; and (4) is written in a clear rule-writing format.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m. °

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. Mclnturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Date of Intended Adoption: April 27, 2001.

March 15, 2001
Dana M. Mclnturff, CPA

Executive Director

WSR 01-07-041

AMENDATORY SECTION (Amending WSR 93-12-070,
filed 5/27/93, effective 7/1/93)

WAC 4-25-720 ((EPA-examination—A-pplieation:))
What are the requirements to apply for the CPA exami-
nation? ((Appheations-to-take-the-certified public-aecountant

i bt hel Linitedi . ] .
upon-applieation-)) (1) How to file an application: Your
application to take the certified public accountant examina-
tion must be made on a form provided by the board and it

must be timely filed with the board or its representative.
Applications for the May examination must be received by

Proposed

PROPOSED
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March 10 and applications for the November examination
must be received by September 10. An application will not
be considered filed until all required documentation and the
examination fee have been received. If you fail to appear for
examination or reexamination, you will forfeit the fees
charged for examination or reexamination. The board may,
upon showing of good cause. refund a portion of the exami-
nation fee.

(2) Completion of education requirement: To be eli-

gible to take the examination, official transcripts or other
documentary evidence acceptable to the board of having met
the education requirement of WAC 4-25-710 must be

received by the board by the filing date identified in subsec-
tion (1) of this section.

(3) Admission notice: The board, or its representative,

will mail to each candidate whose application has been
approved by the board a notice of the time and place of the
examination. If your application is approved. this notice will
be mailed to you at least ten days prior to the date set for the
examination.

(4) Passing grade: A passing grade for each section
shall be seventy-five. The board uses the advisory grading

services of the AICPA. i )
(5) Conditional credit: Each time you take the exami-

nation you must take all sections you have not previously

passed. In order to retain conditional credit for passing a sec-

tion of the examination, you must pass a minimum of two

sections and obtain a grade of fiftvy on all sections you did not
ass.

(6) Proctoring CPA examination candidates: The
board may agree to request the assistance of another accoun-
tancy board in proctoring Washington’s applicants at out-of-
state examination sites and may agree to proctor another
accountancy board’s applicants at a Washington examination
site, both subject to space and staffing constraints. The board
will not arrange for out-of-state proctoring for applicants
domiciled out-of-state who wish to take the examination as
Washington candidates.

(1) Ethics examination: In addition to passing the CPA

examination, you must pass an ethics examination prescribed
by the board.

WSR 01-07-042
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.

Title of Rule:
Cheating policy.

Purpose: To identify and expand what the board consid-
ers as cheating on the CPA exam, what actions the board may
take if cheating is suspected, and to clarify what sanctions the
board may impose if cheating occurs.

Statutory Authority for Adoption: RCW 18.04.055(11).

WAC 4-25-721 CPA examination—

Proposed
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Statute Being Implemented: RCW 18.04.055(11).

Summary: Defines and expands what the board consid-
ers to be cheating on the CPA exam and clarifies what sanc-
tions the board may impose if cheating occurs.

Reasons Supporting Proposal: Clearly defining what the
board considers to be cheating, what the board may do if
cheating is suspected, and what sanctions the board may
impose if cheating occurs ensures candidates for the CPA
exam are sufficiently informed and ensures fairness in inter-
pretation and application of the rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent:
mental.

Board of Accountancy, govern-

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule provides CPA exam candidates with a list-
ing of what the board considers to be cheating, what actions
the board may take if cheating is suspected, and what sanc-

" tions the board may impose if cheating occurs. The goal of

the amendment is to promote clarity; ensure effective com-
munication; ensure fairness in interpretation and application
of the rule; and promote efficiencies through minimizing
gray areas.

Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "What does
the board consider to be cheating on the CPA examination,
what actions may the board take if cheating is suspected, and
what sanctions may the board impose if cheating occurs?";
(2) expands the definition of what actions are considered to
be cheating to include copying, transmitting, or taking parts
of exam booklets, answer sheets, essay question paper, or
notes; (3) clarifies what sanctions the board may order if the
board concludes cheating occurred; and (4) is written in a
clear rule-writing format.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Date of Intended Adoption: April 27, 2001.

' March 15, 2001
Dana M. McInturff, CPA

Executive Director
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AMENDATORY SECTION (Amending WSR 93-12-069,
filed 5/27/93, effective 7/1/93)

WAC 4-25-721 ((CRA-examination—Cheating—pel-
teyz)) What does the board consider to be cheating on the
CPA examination, what actions may the board take if
cheating is suspected. and what sanctions may the board
impose if cheating occurs? (1) ((Purpose—The-purpose-of

hischeatime_policy isto-definecheatingt .

R A —axaminn an =v. ha haard o
forcheating:)) Cheating includes, but is not limited to:

(a) Communication between candidates inside or outside
of the examination room during the examination((-));

(b) Unauthorized communication with others outside of
the examination room during the examination((-));

(c) Substitution by a candidate of another person to write
one or more of the examination papers for him/her((=));

(d) ((Referenceto)) Referencing crib sheets, text books,
or other material inside or outside the examination room dur-
ing the examination((=));

(e) Copying or attempting to copy another candidate’s
answers;

(f) Taking, removing, copying, transmitting, attempting
to take, attempting to remove, attempting to copy, or attempt-
ing to transmit an examination booklet or paper, answer
sheet, essay question paper, or notes from the examination
site;

. (g) Disclosing or_attempting to disclose examination
guestions and/or answers to others;

(h) Bringing unauthorized prohibited items into the

examination site; or

(i) Possessing unauthorized prohibited items in the
examination site.

(2) ((Petey=)) Cheating on the CPA examination is dis-
honesty directly related to the professional responsibilities of
aCPA. All candidates involved in cheating may be subject to
penalties, although not necessarily of the same severity.
When determining appropriate sanctions for cheating, the
board may impose one or more of the following penalties:

(a) Enter a failing grade for any or all parts of the candi-
date’s examination;

(b) Bar a candidate from writing future examinations;

(c) ((Expela)) Impose a fine up to one thousand dollars
and recovery of investigative and legal costs;

(d) Notify other jurisdictions of the board’s conclusions
and order.

(3) If a candidate is suspected of cheating. a board repre-
sentative may expel the candidate from the examination

((reom=

Beard-representatives—may)), move ((8)) the candidate

suspected of cheating away from other candidates and/or

confiscate unauthorized prohibited items. ((Board-represen—
- ; L I of cheati

ing-)) The board representatives may require a candidate sus-
pected of cheating, or a candidate who may have observed
cheating, to respond to board inquiry. The board may sched-
ule a hearing to determine the validity of the charge of cheat-

ing.

WSR 01-07-043

« . . . . .
o ’ candidates-invelved . g-may-be sgnlsg.ssi o

f THough-Rot-necessariy-orne s Severity

] ot .j”.'sd”“ "; e ‘hg. , ;EIHEI ;,"Ej F]Fb.

and-order:))

WSR 01-07-043
PROPOSED RULES
BOARD OF ACCOUNTANCY
(Filed March 15, 2001, 1:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-010.

Title of Rule: Repealing WAC 4-25-722 CPA examina-
tion—Content.

Purpose: To repeal WAC 4-25-722 that is too vague to
be useful.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055(11).

Summary: Repeals WAC 4-25-722 that is too vague to
be useful.

Reasons Supporting Proposal: WAC 4-25-722 is never
referenced and is too vague to be useful.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The board proposes repealing WAC 4-25-722. The
rule is too vague to be useful and is never referenced. Statute
states the board may establish the content of the examination
by rule. The board does not believe a rule is mandated by
Statute.

Proposal Changes the Following Existing Rules:
Removes an unnecessary rule thereby reduces regulation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

Date of Intended Adoption: April 27, 2001.

March 9, 2001
Dana M. MclInturff, CPA
Executive Director

Proposed

PROPOSED
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WSR 01-07-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Adult Services Administration)
[Filed March 15, 2001, 4:28 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
01-165.

Title of Rule: Private duty nursing, new sections WAC
388-71-0900 to 388-71-0965.

Purpose: To develop rules for private duty nursing for
persons age eighteen and older. Rules for private duty nurs-
ing were formerly included in Medical Assistance Adminis-
tration (MAA) rules, which now apply only to children.

Other Identifying Information: Aging and Adult Ser-
vices Administration (AASA) assumed the private duty nurs-
ing program for adults from MAA. MAA’s rules are now
specific to children.

Statutory Authority for Adoption:
74.09.520, 42 C.F.R. 440.80.

Statute Being Implemented: RCW 74.08.090.

Summary: Describes financial, medical, and program
eligibility, who can receive private duty nursing services,
who can provide the services and the requirements that must
be met, program limitations, and services a person can
receive with private duty nursing, if eligible.

Reasons Supporting Proposal: Develops program crite-
ria for the private duty nursing program for adults. AASA is
required to develop rules for adults because MAA’s rules for
private duty nursing now apply only to children.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue McDonough, 640
Woodland Square Loop, Lacey, WA, (360) 725-2533.

Name of Proponent: Department of Social and Health
Services, Aging and Adult Services Administration, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules detail private duty nursing for adults. Rules
for private duty nursing were formerly part of MAA’s rules
for private duty nursing. MAA rewrote its rules to apply only
to children. AASA requires rules so that private duty nursing
for adults is defined and clarified.

Proposal Changes the Following Existing Rules: Adopts
rules in chapter 388-71 WAC. Some of this language was in
WAC 388-86-071, which was repealed in WSR 01-05-040.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because these rules
relate to client medical and financial eligibility. Rules incor-
porate rules formerly found in WAC 388-86-071 and policy.

RCW 34.05.328 does not apply to this rule adoption.
Rules do meet the definition of "significant legislative rule,”
but the department is exempt from preparing a cost benefit
analysis under RCW 34.05.328 (5)(b)(vii).

RCW 74.08.090,

Proposed
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Hearing Location: DSHS Office Building 2, Audito-
rium, 14th Avenue and Jefferson Street, Olympia, WA
98504, on April 24,2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by April 17, 2001, phone (360) 664-6094,
TTY (360) 664-6178, e-mail coopeKD @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by April 24, 2001.

Date of Intended Adoption: No sooner than April 25,
2001.

March 14, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

PRIVATE DUTY NURSING

NEW SECTION

WAC 388-71-0900 What is the intent of WAC 388-
71-0900 through 388-71-0960? (1) The intent of WAC 388-
71-0900 through WAC 388-71-0960 is to:

(a) Describe the eligibility requirements under which an
adult age eighteen and older may receive private duty nursing
(PDN) services through aging and adult services;

(b) Assist clients and families to support clients in their
own homes; and

(c) Describe the requirements applicants/clients families,
home health agencies, and privately contracted registered
nurses (RNs) and licensed practical nurses (LPNs) must meet
in order for services to be authorized for PDN.

NEW SECTION

WAC 388-71-0905 What is private duty nursing
(PDN) for adults? Private duty nursing (PDN):

(1) Is an optional community-based Medicaid service for
adults eighteen or older with complex medical needs who
require at least four continuous hours of skilled nursing care
on a day to day basis;

(2) Provides an alternative to institutionalization in a
hospital or nursing facility; and

(3) Is a resource of last resort and is not intended to sup-
plant or replace other means of providing the services.

NEW SECTION

WAC 388-71-0910 Am I financially eligible for Med-
icaid-funded private duty nursing services? In order to be
financially eligible for Medicaid-funded PDN, you must:

(1) Meet Medicaid requirements under the:

(a) Categorically needy program; or

(b) Medically needy program.

(2) Use private insurance as first payer, per Medicaid
rules. Private insurance benefits which cover hospitalization
and in-home services must be ruled out as the first payment
source to PDN.
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NEW SECTION

WAC 388-71-0915 Am I medically eligible to receive
private duty nursing services? In order to be medically eli-
gible for PDN, the community nurse consultant (CNC) must
assess you and determine that you:

(1) Be assessed by a CNC as requiring care in a hospital
or meeting nursing facility level of care, as defined in WAC
388-71-0435(4).

(2) Have a complex medical need that requires four or
more hours of continuous skilled nursing care which can be
safely provided outside a hospital or nursing facility; and

(3) Are technology-dependent daily, which means you
require at least one of the following:

(a) A mechanical ventilator or other respiratory support
at least part of each day;

(b) Tracheostomy tube care/suctioning;

(c) Intravenous/parenteral administration of medica-
tions; and

(d) Intravenous administration of nutritional substances.

(4) Require services that are medically necessary.

NEW SECTION

WAC 388-71-0920 How is my eligibility determined?
In order to be eligible for Medicaid-funded PDN services:

(1) A CNC must use the comprehensive assessment
(CA) to assess:

(a) Unmet skilled care needs;

(b) Informal supports; and

(c) Other services paid for by the department.

(2) Your primary care physician must:

(a) Document your medical stability and appropriateness
for PDN;

(b) Provide orders for medical services; and

(c) Document approval of the service provider’s plan of
care.

(3) You must also:

(a) Be able to supervise your care (provider) or your
guardian must be available on the premises; and

(b) Have family or other appropriate support who is
responsible for assuming a portion of your care.

NEW SECTION

WAC 388-71-0925 Am I required to pay participa-
tion toward PDN services? (1) Except as provided in sub-
section (2) of this section, you are not required to pay any
participation toward PDN services.

(2) You may be required to pay participation if you are
receiving home and community program services, as
described in WAC 388-71-0405 and 388-71-0470.

NEW SECTION

WAC 388-71-0930 Are PDN costs subject to estate
recovery? If you are receiving PDN services, the cost of ser-

vices is subject to estate recovery when you reach the age of
fifty-five, per chapter 388-527 WAC.

WSR 01-07-044

NEW SECTION

WAC 388-71-0935 Who can provide my PDN ser-
vices? In addition to a family member(s) or a personal aide
providing self-directed care under RCW 74.39.050:

(1) A Washington state licensed and contracted home
health provider can provide your PDN services.

(2) With an approved exception to policy (ETP), a pri-
vate (nonhome health agency) registered nurse (RN) or
licensed practical nurse (LPN) under the direction of the phy-
sician can provide your PDN services only when:

(a) The geographic location precludes a contracted home
health agency from providing services to you; or

(b) No contracted home health agency is willing to pro-
vide PDN services to you.

NEW SECTION

WAC 388-71-0940 Are there limitations or other
requirements for PDN? The limits to PDN services are:

Your PDN cannot exceed sixteen hours a day. The hours
are determined through a CA completed by a CNC.

(1) Trained family must provide for any hours above
your assessment determination, or you or your family must
pay for these additional hours;

(2) In instances where your family is temporarily absent
due to vacations, PDN must be:

(a) Paid for by you or your family; or

(b) Provided by other trained family. If this is not possi-
ble, you may need placement in a long-term care setting dur-
ing their absence.

(3) You may use respite care if you and your unpaid fam-
ily caregiver meet the eligibility criteria defined in WAC
388-71-1075.

(4) You may receive additional hours, up to thirty days
only when:

(a) Your family is being trained in care and procedures;

(b) You have an acute episode that would otherwise
require hospitalization;

(c) Your caregiver is ill or temporarily unable to provide
care; or

- (d) There is a family emergency.

NEW SECTI_ON'

WAC 388-71-0945 What requirements must a home
health agency meet in order to provide and get paid for
my PDN? A home health agency must:

(1) Be licensed and contracted by Washington state. A
license. is obtained through the department of health. A con-
tract is obtained through aging and adult services administra-
tion;

(2) Have physician orders;

(3) Have a detailed service plan, including time sheets,
that is reviewed at least every six months by the physician
and CNC case manager;

" (4) Submit timely and accurate invoices to the social ser-
vices payment system (SSPS). ‘
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NEW SECTION

WAC 388-71-0950 What requirements must a pri-
vate RN or LPN meet in order to provide and get paid for
my PDN services? In order to be paid by the department, a
private RN or LPN must:

(1) Have a license in good standing;

(2) Complete a contract;

(3) Provide services according to the service plan under
the supervision/direction of a physician;

(4) Complete a background inquiry application. This
will require fingerprinting if the RN or LPN has lived in the
state of Washington less than three years;

(5) Have no conviction for a disqualifying crime, as
stated in RCW 43.43.830 and 43.43.842;

(6) Have no stipulated finding of fact, conclusion of law,
an agreed order, or finding of fact, conclusion of law, or final
order issued by a disciplining authority, a court of law, or
entered into a state registry with a finding of guilt for abuse,
neglect, abandonment or exploitation;

(7) Complete time sheets monthly;

(8) Document notes regarding your services provided
per the service plan, which are reviewed at least every six
months by the CNC case manager; and

(9) Submit timely and accurate invoices to SSPS.

NEW SECTION

WAC 388-71-0955 Can I receive PDN in a licensed
adult family home (AFH)? You may be eligible to receive
PDN in a licensed adult family home (AFH). In order for you
to receive these services, the AFH provider must:

(1) Have an approved exception to policy;

(2) Possess a WA state registered nurse license;

(3) Sign a contract amendment stating they will ensure
twenty-four-hour personal care and nursing care services pur-
suant to the Nurse Practice Act;

(4) Provide the PDN services to you. Your service plan
cannot exceed a maximum of eight PDN care hours per day;

(5) Have a nursing service plan prescribed by your pri-
mary physician that allows you to reside in an AFH. The
physician is responsible for:

(a) Overseeing your plan of care;

(b) Monitoring your medical stability; and

(c) Supervising the safety of the AFH’s nursing care ser-
vices.

(6) Keep records and have your service plan reviewed at
least every six months.

NEW SECTION

WAC 388-71-0960 Can I receive services in addition
to PDN? In addition to PDN services, you may be eligible to
receive personal care and other household services through
COPES or Medicaid personal care (MPC), from a contracted
home care agency or contracted individual provider (IP), for
unmet personal care needs not performed by your fam-
ily/informal support system.

Proposed
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NEW SECTION

WAC 388-71-0965 Can I choose to self-direct my
care if I receive PDN? You may choose to self-direct your
care, as outlined in RCW 74.39.050.

WSR 01-07-045
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
{Filed March 15, 2001, 4:31 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
17-154.

Title of Rule: WAC 388-71-0500 to 388-71-0560, indi-
vidual provider and home care agency provider qualifica-
tions.

Purpose:
. To further define provider qualifications and include

home care agencies into these qualifications.

. Adds rules that require fingerprint-based background
checks for individual providers and home care agency
providers who have lived in the state of Washington
less than three years.

. Adds four drug-related crimes to the list of disqualify-

ing crimes.

. Clarifies language by removing reference to "adults,"
as needed.

. Includes GAU provision for spousal providers, which

were previously part of chapter 388-15 WAC.

Repeals WAC 388-71-0545, 388-71-0550 and 388-71-
0555, and moves language into other sections.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830, 74.39A.095.

Statute Being Implemented: RCW 74.39A.095,
43.20A.710, 74.39A.090, 74.39A.050, chapter 74.39A
RCW.

Summary: Further defines provider qualifications for
individual providers and home care agency providers, adds
language about fingerprint-based background check require-
ments for providers who have lived in the state of Washing-
ton less than three years, and adds four drug-related crimes to
the list of disqualifying crimes.

Reasons Supporting Proposal: Further defines provider
qualifications as mandated by legislation passed in 2000.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue McDonough, 640
Woodland Square Loop, Lacey, WA, (360) 725-2533.

Name of Proponent: Department of Social and Health
Services, Aging and Adult Services Administration, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules define provider qualifications for individual
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providers and home care agency providers who provide in-
home services to clients on the COPES, Medicaid personal
care, and chore programs. Rules incorporate changes in stat-
ute, which now require fingerprint-based background checks
on individual providers and home care agency providers who
have lived in Washington state less than three years and adds
four drug-related crimes to the list of disqualifying crimes.
Clarifies language to include providers of DDD clients.

Proposal Changes the Following Existing Rules:
Defines provider qualifications, changes sections for clarity,
and adds new language to reflect changes in statute. Repeals
WAC 388-71-0545, 38-71-0550 and 388-71-0555, which
have been incorporated into other WAC sections.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the content of
the rules is dictated by statute. There is no impact on smatl
businesses because costs were absorbed by the department.

RCW 34.05.328 does not apply to this rule adoption.
Rules do meet the definition of "significant legislative rule,”
but the department is exempt from preparing a cost benefit
analysis under RCW 34.05.328 (5)(b)(iv)(vii).

Hearing Location: DSHS Office Building 2, Audito-
rium, 14th Avenue and Jefferson Street, Olympia, WA
98504, on April 24, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by April 17, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by April 24, 2001.

Date of Intended Adoption: No sooner than April 25,
2001.

March 14, 2001

Bonita H. Jacques, Chief
Office of Legal Affairs

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

WAC 388-71-0500 What is the purpose of WAC 388-
71-0500 through 388-71-0580? ((An-sadult)) A client/legal

((guardian)) representative may choose an individual pro-
vider or a home care agency provider. The intent of WAC
388-71-0500 through 388-71-0580 is to describe the:

(1) Qualifications of an individual provider, as defined in
WAC 388-15-202 (25) and (26);

(2) Qualifications of a home care agency provider, as
defined in WAC 388-15-202(2) and chapter 246-336 WAC,

(3) Conditions under which the department((#)) or the
area agency on aging (AAA) will pay for the services of an
individual provider((;-and

conditi l hich_the_d

ndividual g .
ment-toanindividual-previder)) or a home care agency pro-

vider.

WSR 01-07-045

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

WAC 388-71-0505 How does ((an-adult)) a client hire
an individual provider? The ((adult)) client, or legal
((guardian—as-defined-inchapterH-88-RCW)) representa-
tve:

(1) Has the primary responsibility for locating, screen-
ing, hiring, supervising, and terminating an individual pro-
vider;

(2) Establishes an employer/employee relationship with
the provider; and

(3) May receive assistance from the social worker/case
manager or other resources in this process.

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

WAC 388-71-0510 How does a person become an
individual provider? In order to become an individual pro-
vider, a person must:

(1) Be eighteen years of age or older;

(2) Provide the social worker/case manager/designee
with:

(a) Picture identification; and

(b) A Social Security card; or

(c) Authorization to work in the United States((3)).

(3) Complete and submit to the social worker/case man-
ager/designee the department’s criminal conviction back-
ground inquiry application, unless the provider is also the
parent of the adult DDD client and exempted, per chapter
74.15 RCW((9));

(a) Preliminary results may require a thumb print((-er-an
interstate)) for identification purposes;

(b) An FBI fingerprint-based background check((;-and))
is required if the person has lived in the state of Washington
less than three vyears.

(4) Sign a home and community-based service provider
contract/agreement to provide services to a COPES or Med-
icaid personal care client((erother-departiment-contract-or
agreement)).

NEW SECTION

WAC 388-71-0513 Is a background check required
of a home care agency provider? In order to be a home care
agency provider, a person must complete the department’s
criminal conviction background inquiry application, which is
submitted by the agency to the department. This includes an
FBI fingerprint-based background check if the home care
agency provider has lived in the state of Washington less than
three years.

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

WAC 388-71-0515 What are the responsibilities of
an individual provider or home care agency provider
when employed to provide care to ((an-adult)) a client? An
individual provider or home care agency provider must:

Proposed
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(1) Understand the client’s service plan((-which-is-writ-
ten-in-clear-language;)) that is signed by the client or legal
representative and social worker/case manager, and trans-
lated or interpreted, as necessary, for the client and the pro-
vider;

(2) Provide the services as outllned on the client’s service
plan, within the scope of practice in WAC 388-15-202(38)
and 388-15-203;

(3) Accommodate client’s individual preferences and dif-
ferences in providing care, within the scope of the service
plan;

(4) Contact the client’s representative and case manager
when there are changes which affect the personal care and
other tasks listed on the service plan;

(5) Observe the client for change(s) in health, take appro-
priate action, and respond to emergencies;

(6) Notify the case manager immediately when the client
enters a hospital, or moves to another setting;

(7) Notify the case manager immediately if the client
dies;

(8) Notify the department((£)) or AAA immediately
when unable to staff/serve the client; and

(9) Notify the department/AAA when the individual pro-
vider or home care agency will no longer provide services.
Notification to the client/legal guardian must:

(a) Give at least two weeks’ notice, and

(b) Be in writing.

(10). ((l-n-addmen—ee—&he—abwmquemeﬂ%sr&hemdiﬂd-

¢)) Complete and keep accurate time sheets that are
accessible to the social worker/case manager; and

(b)Maintai . ] Jards. , hict
. e ;
E.;. l gg Srag | activity-and t
) i)-Skilis—} ledge—ability—and-witl
vide-serviees))(11) Comply with all applicable laws and reg-
ulations.

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

WAC 388-71-0540 When will the department((#)) or
AAA ((pay-anyone-the-adult-elient-echooses-to-be)) deny
payment for services of an individual provider or home
care agency provider? The department((#) or AAA ((ean-
noteontractor-pay)) will deny payment for the services of an
individual provider or home care agency provider who:

(1) Is the client’s spouse, per 42 C.F.R 441.360(g),
((unless-the-chentis-on-the-chore-personal-care-progrant;

€2))) except_in the case of an individual provider for a
Chore services client. Note: For Chore spousal providers,
the department pays a rate not to exceed the amount of a one-

person standard for a continuing general assistance grant, per
WAC 388-478-0030;

(2) Is_the natural/step/adoptive parent of a minor client
aged seventeen or younger receiving services under this

chapter;

Proposed
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(3) Has been convicted of a disqualifying crime, ((as
listedin)) under RCW 43.43.830 and 43.43.842 or of a crime
relating to drugs as defined in RCW 43.43.830;

((63))) (4) Has abused, neglected, abandoned, or
exploited a minor or vulnerable adult, as ((per)) defined in
chapter 74.34 RCW ((erREW-7439A-050(83));

~ ((¢4)) (5) Has had a license, certification, or a contract
for the care of children or vulnerable adults denied, sus-
pended, revoked, or terminated for noncompliance with state
and/or federal regulations; ((and/fer

SHs-determined-by-the-department/AAAto-be-unablete

P

apptopriately-meet-the-client’s-needs—per RCW-74-30A-095
Het€8y)) (6) Does not successfully complete the training
requirements within the time limits required in WAC 388-71-
0520:;

(1) Is already meeting the client’s needs on an informal
basis, and the client’s assessment or reassessment does not
identify any unmet need; and/or

(8) Is terminated by the client (in the case of an individ-
ual provider) or by the home care agency (in the case of an
agency provider).

(9) In addition, the department or AAA may deny pay-
ment to or terminate the contract of an individual provider as
provided under WAC 388-71-0546, 388-71-0551, and 388-
71-0556.

NEW SECTION

WAC 388-71-0546 When can the department or
AAA reject the client’s choice of an individual provider?
The department or AAA may reject a client’s request to have
a family member or other person serve as his or her individ-
ual provider if the case manager has a reasonable, good faith
belief that the person will be unable to appropriately meet the
client’s needs. Examples of circumstances indicating an
inability to meet the client’s needs could include, without lim-
itation:

(1) Evidence of alcohol or drug abuse;

(2) A reported history of domestic violence, no-contact
orders, or criminal conduct (whether or not the conduct is dis-
qualifying under RCW 43.43.830 and 43.43.842;

(3) A report from the client’s health care provider or
other knowledgeable person that the requested provider lacks
the ability or willingness to provide adequate care;

(4) Other employment or responsibilities that prevent or
interfere with the provision of required services;

(5) Excessive commuting distance that would make it
impractical to provide services as they are needed and out-
lined in the client’s service plan.

NEW SECTION

WAC 388-71-0551 When can the department or
AAA terminate or summarily suspend an individual pro-
vider’s contract? The department or AAA may take action
to terminate an individual provider’s contract if the provider’s
inadequate performance or inability to deliver quality care is
jeopardizing the client’s health, safety, or well-being. The
department or AAA may summarily suspend the contract

(
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pending a hearing based on a reasonable, good faith belief
that the client’s health, safety, or well-being is in imminent
Jeopardy. Examples of circumstances indicating jeopardy to
the client could include, without limitation:

(1) Domestic violence or abuse, neglect, abandonment,
or exploitation of a minor or vulnerable adult;

(2) Using or being under the influence of alcohol or ille-
gal drugs during working hours;

(3) Other behavior directed toward the client or other
persons involved in the client’s life that places the client at
risk of harm;

(4) A report from the client’s health care provider that the
client’s health is negatively affected by inadequate care;

(5) A complaint from the client or client’s representative
that the client is not receiving adequate care;

(6) The absence of essential interventions identified in
the service plan, such as medications or medical supplies;
and/or

(7) Failure to respond appropriately to emergencies.

NEW SECTION

WAC 388-71-0556 When can the department or
AAA otherwise terminate an individual provider’s con-
tract? The department or AAA may otherwise terminate the
individual provider’s contract for default or convenience in
accordance with the terms of the contract and to the extent
that those terms are not inconsistent with these rules.

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

WAC 388-71-0560 What are the ((adult)) client’s
rights if the department denies, terminates, or summarily
suspends an individual provider’s contract? If the depart-
ment denies, terminates, or summarily suspends the individ-
ual provider’s contract, the client has the right to:

(1) A fair hearing to appeal the decision, per chapter
((388-088)) 388-02 WAC, and

(2) Receive services from another currently contracted
individual provider or home care agency provider, or other
options the client is eligible for, if a contract is summarily
suspended.

(3) The_hearing rights afforded under this section are
those of the client, not the individual provider.

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

WAC 388-71-0580 Self-directed care—Who must
direct self-directed care? Self-directed care under chapter
74.39 RCW must be directed by ((the)) an adult client for
whom the health-related tasks are provided. The adult client
is responsible to train the individual provider in the health-
related tasks which the client self-directs.

WSR 01-07-051

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-71-0545 Under what conditions will
the department/AAA deny
payment to or terminate the
contract of an individual pro-
vider, or deny payment to a

home care agency provider?

WAC 388-71-0550 Are there other conditions
under which the depart-
ment/AAA may deny pay-
ment, or deny or terminate a
contract to an individual pro-

vider?

WAC 388-71-0555 When can the depart-
ment/AAA summarily sus-
pend an individual provider’s

contract?

WSR 01-07-051
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed March 16, 2001, 3:37 p.m/]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
04-036 and 01-03-119.

Title of Rule: Chapter 388-472 WAC, Client rights and
responsibilities; and chapter 388-200 WAC, Necessary sup-
plemental accommodations.

Purpose: WAC 388-200-1050, 388-200-1300 and 388-
200-1350, necessary supplemental accommodation, are
being repealed and rewritten as a part of the client rights and
responsibilities chapter, chapter 388-472 WAC. WAC 388-
472-0005 Client rights and responsibilities, will be rewritten
in order to be in the same writing style as the remainder of the
chapter. All of chapter 388-472 WAC will meet the stan-
dards of Executive Order No. 97-02 for regulatory improve-
ment.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, 74.04.510.

Statute Being Implemented: Chapters 74.04 and 74.08
RCW.

Summary: The rules are being rewritten to meet the
WAC migration and clear-writing mandates.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carla Gira, Program
Manager, Lacey Government Center, 1009 College Street
S.E., Lacey, WA 98503, (360) 413-3264.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated expertenctngan-emergeney-sueh-ashavins-no-moneyfor
Effects: This rule explains what client rights and responsibil- food;-or facingan-eviction—Ia-pregnantclient requesis—an
ities are, as well as necessary supplemental accommodations interviews—she-hasthe-right-to-have-one-within-five-working ‘

(NSA). days;

Proposal Changes the Following Existing Rules: WAC . fe-Geta—written—deeision—in—mostcases—within—thirty
388-200-1050, 388-200-1300, and 388-200-1350 are being days-
repealed and rewritten as a part of chapter 388-472 WAC. -Medical-and-some-disabiity-casesmay-take-forty-five

No small business economic impact statement has been to-sixty-days—Pregnancy-medical-will-be-authorized-within
prepared under chapter 19.85 RCW. This rule does not fifteen-working-days: L
impact small business. GiyFeed-stamps-will-be-authorized-within-thirty days—f

RCW 34.05.328 applies to this rule adoption. The rule the-person-is-eligible- I the-person-is-eligible-and-hastittle-or
meets the definition of a "significant legislative rule" but ne-money;-tood-stamps-willk-be-nuthorized-within-five-days;

DSHS is exempt from preparing a cost benefit analysis under B Befully-informedin-writing—ofall-legal rights—and
RCW 34.05.328 (5)(b)(vii). respenstbilitiesth-connection-with-public-assistanece;
Hearing Location: DSHS Office Building 2, 14th Ave- )y Have-information-kept-private—The-departmentay
nue and Jefferson Street, Olympia, Washington 98501, on share-seme—facts-with-other-agenciesforefficient-manage-
April 24, 2001, at 10:00 a.m. ment-of-federal-and-state-programs;
Assistance for Persons with Disabilities: Contact Kelly (h-For-eash-and-medical-assistance—programs—ask—the

Cooper, DSHS Rules Coordinator, by April 17, 2001, phone dqwmne%eeﬂee&emww%*ﬂbwwm
(360) 664-6094, TTY (360) 664-6178, e-mail coo-  meyharm-the-person-orpersens-child;
peKD@dshs.wa.gov. ¢h-Foreash-assistance programs; ask-for extramoney-to
Submit Written Comments to: Identify WAC Numbers, ' ;
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by April 24, 2001.
Date of Intended Adoption: No sooner than April 25,
2001.
March 16, 2001
Brian Lindgren
for Bonita H. Jacques, Chief

Office of Legal Affairs ()-Refuseto-speak-to-a—fraud-earlydetection(FRED)

AMENDATORY SECTION (Amending WSR 99 17-025, persen-doesnothave-toletaninvestigatortnto-the-home—The
filed 8/10/99, effective 10/1/99) persor-mey-asi-the-investigatorto-come-backatanethertirme:

WAC 388-472-0005 ((Elient)) What are my rights afits:

and responsibilities((z))2 ((Hrless—specifically-stated;)) For @Mmeﬂ_mwegms_eﬁ;y_p_pm%
the purposes of this chapter, "we" and "us" refer to the admin- applyingforor receiving medicalassistancerhmited-easualiy

istrations within_the department of social and health services ; ; ; :

that provide cash and medical assistance benefits. "You" has-the same rights-as-cash-assistance-chients: and |

refers to the head of the household applicant or recipient. (o) Receive-help-from-the-departmentto-register-to-vote:
The following rules apply to cash, food and medical D A-clientisresponsiblefor:
assistance programs unless stated otherwise. ¢a)Reporting-any-changes-to-the-department within-ten

(1) (A-person-who-apphesfororreeeives-public-assis-  daysforall-cash-and-food-assistanceprograms-and-twenty
tanee-has)) If you apply for or receive benefits you have the daysfor-al-medical-assistance-programs:

right to: (b)-Givingall the facts-needed-to-determine-eligibility: roibilitys
(a) Be fully informed, in writing, of all legal rights and (e)-Giving-the-department-proof-of-anyfactsfor-which
responsibilities in connection with benefits; prootis-needed: ,
(b) Be treated politely and fairly without regard to race, (d)-For-most-eash-or-medical-assistance-programs-related
color, ((ereeds)) political ((affikation)) beliefs, national ori- to-children-cooperatingwith-the-department-to-get-chitd-sup-
gin, religion, age, gender, disability or birthplace; port-ormedical earesupportunless-it-canbe-shown-thatharm

(((—b)—Fi-le—ai+&pphea&en—eﬁ+he-seﬂae-éay—éafmg+egul-af te—ehe—pefseﬂ—er—em-ld—ma-y—eeeuf-

Proposed [46]
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200-1300))

{¢) Give us a written request for benefits using a form or
alternative method designated by us. You have the right to
get a receipt when leaving an application or other materials
with us;

(d) Ask that the application be processed without delay if
you are pregnant, in need of immediate medical care,_experi-
encing an_emergency such as having no money for food, or
facing an eviction. If you are pregnant and request an inter-
view, you have the right to have one within five working
days;

(e) Get a written decision in_most_cases within_thirty
days.

(1) Medical and some disability decisions may take forty-
five to sixty days. Pregnancy medical will be authorized
within fifteen working days.

(i1) Food assistance will be authorized within thirty days
if you are eligible. If you are eligible and have little or no
money, food assistance will be authorized within five days.

() Have information you give us kept private. We share
some facts with other agencies for efficient management of
federal and state programs;

(g) For cash and medical assistance programs, ask us not
to collect child support if the absent parent may harm you or
your child;

(h) For some cash assistance programs, ask for extra
money to help in an emergency, such as an eviction or a util-
ity shutoff;

(1) Get a_written notice, in most cases, at least ten days
before we make changes to reduce or end your benefits;

() Ask for a fair hearing if you do not agree with us
about a decision. _You can also ask a supervisor or adminis-
trator to review our decision or action without affecting your
right to a fair hearing;

(k) Have interpreter or translator services provided at no
cost to you and without delay;

(1) Refuse to speak to a fraud investigator. You do not
have to let an investigator into your home. You may ask the
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() Complete reports and reviews when asked to do so:

(g) Get a job or training if required;

(h) Show your medical identification card or other noti-
fication of eligibility from us to vour medical care provider:
and

(i) Cooperate with the guality assurance review process.

(3) You will be screened for and provided necessary sup-
plemental accommodation services as described in this chap-
ter.

NEW SECTION

WAC 388-472-0010 What are necessary supplemen-
tal accommodation services? Necessary supplemental
accommodation (NSA) services are services provided to you
if you have a mental, neurological, physical or sensory
impairment or other problems that prevent you from getting
program benefits in the same way that an unimpaired person
would get them.

NSA services include but are not limited to:

(1) Arranging for or providing help to complete and sub-
mit forms to us;

.(2) Helping you give or get the information we need to
decide or continue eligibility;

(3) Helping you request continuing benefits;

(4) If you miss an appointment or deadline, contacting
you about the reason before we reduce or end your benefits;

(5) Explaining to you the reduction in or ending of your
benefits (see WAC 388-418-0020);

(6) If we know you have a person who helps you with
your applications, notifying them when we need information
or when we are about to reduce or end your benefits;

(7) Assisting you with requests for fair hearings;

(8) Providing protective payments if needed, according
to WAC 388-265-1250; and

(9) On request, reviewing our decision to terminate, sus-
pend or reduce your benefits.

NEW SECTION

investigator to come back at another time. Such a request
will not affect your eligibility for benefits:

(m)_If you_are applying for or receiving medical assis-
tance, limited casualty programs. medical care services, or
children’s health services you have the same rights as cash
assistance clients; and
(n) Receive help from us to register to vote.

(2) You are responsible to:
(a) Report any changes to us within:
(1) Ten days for all cash and food assistance programs:

and
(i1) Twenty days for all medical assistance programs.
(b) Give all the facts needed to determine eligibility:
(c) Give us proof of any facts for which proof is needed;
(d) For most cash or medical assistance programs related
to children, cooperate with us to get child support or medical
care support unless you show that cooperation may harm vou
or your child;
(e) Apply for and get any benefits from other agencies or
programs prior to getting cash or medical assistance from us;

WATC 388-472-0020 How does the department decide
if I am eligible for NSA services? When you, as head of
household, apply for benefits either in person or by phone, we
screen you to decide if you meet NSA requirements. We
explain NSA services to you during the screening.

(1) We identify you as NSA if you:

(a) Say you need NSA services in order to have equal
access to our programs and services;

(b) Have or claim to have a mental impairment;

(c) Have a developmental disability;

(d) Are disabled by alcohol or drug addiction;

(e) Are unable to read or write in any language; or

(f) Are a minor not residing with your parents.

(2) We identify you as NSA if we observe you to have
cognitive limitations, whether or not you have a disability,
which may prevent you from understanding the nature of
NSA services or affect your ability to access our programs.
Cognitive limitations are limitations in your ability to com-
municate, understand, remember, process information, exer-
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cise judgement and make decisions, perform routine tasks or
relate appropriately with others.

NEW SECTION

WAC 388-472-0030 How can I get NSA services? (1)
After we screen you for NSA eligibility and initially identify
your case as NSA, we mark your case file with a uniform
NSA identifier.

(2) After you are initially identified as NSA, we com-
plete an assessment to confirm your NSA designation.

(3) If the assessment confirms your NSA designation, we
develop an accommodation plan that specifies the services
we will provide to you to improve your access to our pro-
grams and services.

(4) If you are designated as NSA accordlng to WAC
388-472-0020 (1) and (2), we include all the NSA services
listed in WAC 388-472-0010 in your accommodation plan.

(5) Based on your request or a change in your needs, the
NSA designation and the accommodation plan may be
assessed and changed.

(6) Even if you are eligible to receive NSA services you
may refuse NSA services.

NEW SECTION

WAC 388-472-0040 What are the department’s
responsibilities in giving NSA services to me? (1) All of
our staff are continually responsible to identify you as possi-
bly NSA eligible and assist you with NSA services.

(2) We provide a grace period to continue your financial,
food or medical assistance when:

(a) We stop a benefit because we are unable to tell if you
continue to qualify; and

(3) You provide proof you still qualify for the benefit
within the twenty days right after the benefit stops. We
restore lost benefits as follows:

(i) We reopen your medical assistance from the first of
the month; and

(ii) We recalculate your cash and food assistance and
issue you the correct amount without taking away any bene-
fits as long as you were eligible to receive them.

NEW SECTION

WAC 388-472-0050 What if I don’t accept or follow
through the program requirements because I'm not able
to or I don’t understand them? (1) We consider how your
limitation or impairment affects your ability to accept and
follow through on all program requirements. This can
include, but is not limited to, your actions in failing to:

(a) Follow through with medical treatment;

(b) Follow through with referrals to other agencies;

(c) Provide timely income reports;

(d) Maintain employment;

(e) Participate in food assistance employment and train-
ing; or

(f) Participate in the WorkFirst program.

(2) If we decide your limitation was the cause of your
refusal to accept or failure to follow through on these require-
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ments, we will find that you have good cause and we will not
take any adverse action.

(3) Following a finding of good cause not to have fol-
lowed through with the requirement, we will review your
accommodation plan to assure that all services necessary to
enable you to meet the program requirements are being pro-
vided to you.

(4) If we are unable to accommodate your condition so
that you are able to participate in program requirements, we
will waive program requirements.

(5) If participation in program requirements is not
waived, you must cooperate with program requirements.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-200-1050 Department and client

responsibilities.

WAC 388-200-1300 Necessary supplemental

accommodation services
(NSA).

WAC 388-200-1350 Dispute resolution for clients
needing supplemental

accommodations.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)

[Filed March 16, 2001, 3:37 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Family child day care mmlmum llcensmg
requirements, chapter 388-155 WAC.

Purpose: To provide minimum licensing requirements
for family child care homes. February 24, 2000, thirty-eight
sections of chapter 388-155 WAC were amended. All were
changed, in compliance with the governor’s order to simplify
and clarify, to say "must” instead of "shall." This adoption
will change "shall” to "must" in the rest of chapter 388-155
WAC. This will create a smoother and clearer document.
Also, the area code needs to be added to WAC 388-155-270
(6)(©).

Other Identifying Information: Change "shall” to "must”
throughout the text. Specifi