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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
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ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
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All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a

general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the

expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.

(¢) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules.

(¢) EMERGENCY-includes the full text of emergency rules and rescissions.

() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075. .

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i)  underlined material is new material;
. (i) deleted material is ((ned-outbetweendouble-parentheses));
_(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



2000 - 2001
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue . Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date’ Adoption 4

Non-OTSand  Non-OTSand  OTS?or

30 p. or more 11 to 29p. 10 p. max.
For . Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - onorafter _Adoption Date

00-13 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22, 00
00 - 14 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 8, 00 Sep 5, 00
00 -15 Jun 21,00 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 22, 00 Sep 19, 00
00 - 16 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 16, 00 Sep 5, 00 Oct 3,00
00-17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00 -18 Aug 9, 00 Aug 23,00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00-19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec §, 00
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 N/A
00 - 23 Oct 25, 00 Nov 8§, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A
_00-24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A
01 -01 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3,01 Jan 23, 01 N/A
01 -02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17, 01 Feb 6, 01 N/A
01 -03 Dec 27, 00 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 27, 01 N/A
0l - 04 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 13, 01 N/A
0l - 05 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 27, 01 N/A
0l - 06 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A
01 -07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr4, 01 Apr 24,01 N/A
01 - 08 Mar 7, 01 Mar 21, 01 Apr4, 01 Apr 18,01 May 8, 01 N/A
o1 -09 Mar 21, 01 Apr 4, 0! Apr 18, 01 May 2, 01 May 22, 01 N/A
01 -10 Apr4, 01 Apr 18,01 May 2, 01 May 16, 01 Jun 5, 01 N/A
0l - 11 Apr 25,01 May 9, 01 May 23,01 Jun 6, 01 Jun 26, 01 N/A
ot - 12 May 9, 01 May 23, 01 " Juné6, 01 Jun 20, 01 Jul 10, 01 N/A
01 -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5,01 Jul 25, 01 . N/A
01 -14 Jun 7,01 Jun 21, 01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
0l - 15 Jun 20, 01 Jul 5, 01 Jul 18, 01 Aug 1, 01 Aug 21,01 N/A
0l - 16 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4, 01 N/A
o1 -17 Jul 25, 01 Aug 8, 01 Aug 22,01 Sep 5, 01 Sep 25, 01 N/A
01 -18 Aug 8, 01 Aug 22,01 Sep 5, 01 Sep 19, 01 Oct 9,01 N/A
0l -19 Aug 22,01 Sep S, 01 Sep 19, 01 Oct 3,01 Oct 23, 01 N/A
0l -20 Sep 5, 01 Sep 19, 01 Oct 3, 01 Oct 17, 01 Nov 6, 01 N/A
01 -21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27, 01 N/A
01 -22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11, 01 N/A
01-23 Oct 24, 01 Nov 7,01 Nov 21,01 Dec §, 01 Dec 25, 01 N/A
01 -24 Nov 7, 01 Nov 21,0l Dec 5, 01 Dec 19, 01 Jan 8, 02 N/A

1
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject io a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."”

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 01-04-005
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed January 25, 2001, 12:46 p.m.]

Subject of Possible Rule Making: Licensing fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, yearly gambling
licensing fees in excess of $1200 can be paid in two install-
ments, rather than all at once. This change would lower the
amount.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 307; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at the Double Tree Hotel - Pasco, 2525 North
20th Avenue, Pasco, WA 99301, (509) 547-0701, on March
8 and 9, 2001; at The Heathman Lodge, 7801 N.E. Green-
wood Drive, Vancouver, WA 98662, (360) 254-3100, on
April 12 and 13, 2001; and at The Inn at Gig Harbor, 3211
56th Street N.W., Gig Harbor, WA 98335, (253) 858-1111,
on May 10 and 11, 2001.

Negotiated rule

January 26, 2001
Susan Arland
Rules Coordinator

WSR 01-04-008
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 25,2001, 1:53 p.m.]

Subject of Possible Rule Making: Amending existing
rules regarding apiaries (chapter 16-602 WAC).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.60 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The authorizing statute for
these rules, chapter 15.60 RCW, was extensively amended by
EHB 2995 in the 2000 regular session. It is necessary to
amend the existing rules to comply with the statutory amend-
ments, which will be effective June 30, 2001.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule changes with the Apiary Advisory Committee member-

WSR 01-04-027

ship and with interested stakeholders and then publish the
proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Clinton Campbell, PhD, Pest Program
Manager, Washington State Department of Agriculture, Lab-
oratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-2071, fax (360) 902-2094, e-
mail CCampbell@agr.wa.gov.

January 25, 2001
Mary A. Martin Toohey
Assistant Director

WSR 01-04-018
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
{Filed January 29, 2001, 11:27 a.m.]

Subject of Possible Rule Making: Chapter 180-79A
WAC, Standards for teacher, administrator, and educational
staff associate certification. . :

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend WAC 180-79A-

131 to reflect recent changes in statute.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

January 24, 2001
Larry Davis
Executive Director

WSR 01-04-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed January 30, 2001, 4:47 p.m.]

Subject of Possible Rule Making: The Department of
Retirement Systems will be amending and adding rules to
implement ESSB 6530 (2000), "An Act Relating to Plans 2
and 3 of the State Retirement System."

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.40.020, 41.50.050(5); statutes amended or
added by ESSB 6530 (2000), "An Act Relating to Plans 2
and 3 of the State Retirement System.”

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 2000 legislature enacted

Preproposal

PREPROPOSAL
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WSR 01-04-028

ESSB 6530, adding Plan 3 to the Washington Public Employ-
ees’ Retirement System (PERS). PERS Plan 3 is a split plan
with a defined benefit portion and a defined contribution por-
tion. PERS Plan 3 will be implemented in two phases. Phase
| affects PERS Plan 2 members working for state agency and
higher education employers, and begins March I, 2002.
Phase 2 affects PERS 2 members working for local govern-
ment employers, excluding school districts and Educational
Service Districts (ESD) and begins September I, 2002.
These members will have the opportunity to either remain in
PERS Plan 2 or transfer into PERS Plan 3 and receive a trans-
fer payment equal to 110% of their accumulated contribu-
tions. New employees must make an irrevocable decision to
join either PERS Plan 2 or PERS Plan 3. New employees
who do not choose will be transferred to Plan 3.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk @drs.wa.gov, fax (360) 753-3166.

January 26, 2001
Merry A. Kogut
Rules Coordinator

WSR 01-04-028
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed January 30, 2001, 4:48 p.m.]

Subject of Possible Rule Making: The department pro-
poses amending the dependent care assistance salary reduc-
tion plan rules (WAC 415-610-010 through 415-695-040) to
put them all into one chapter, and make some minor house-
keeping changes such as changing the names of headings to
make it easier to find information. In addition, the depart-
ment proposes amending WAC 415-630-030 to become con-
sistent with a change to the Internal Revenue Service
amended Income Tax Regulations (26 C.F.R. Part 1) under
section 125 of the Internal Revenue Code. These changes
became effective on January 10, 2001.

Preproposal

(2]
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.40.020, 41.50.050(5), 41.04.600 -
41.04.645,26 U.S.C. 125,26 C.F.R. Part | (Tax Treatment of
Cafeteria Plans).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Excellent customer service
dictates that the department’s members and staff find infor-

“mation easily, and that the information be clear and compre-

hensive. Currently, the dependent care WACs are spread
through ten WAC chapters and include heading names that
do not relate to dependent care. The department believes that
the proposed changes help the department’s customers and
staff by eliminating long searches through many pages of
rules forthe information they seek. The change to WAC 415-
630-030 is needed because the Internal Revenue Service
amended Income Tax Regulations (26 C.F.R. Part 1) effec-
tive January 10, 2001, and the department seeks to bring the
state rule into compliance with the federal change.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Internal Revenue Service regulates this subject.
We will work with an IRS consultant on the proposed rule
changes.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk@drs.wa.gov, fax (360) 664-3618.

January 26, 2001
Merry A. Kogut

Rules Coordinator

WSR 01-04-040
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed January 31, 2001, 2:10 p.m.]

Subject of Possible Rule Making: Publishing the proba-
bility of purchasing a winning lottery ticket.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
amending WAC 315-06-040 to clarify the publishing of the
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probability of purchasing a winning lottery ticket on lottery
advertising and other materials.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.

January 31, 2001

Mary Jane Ferguson
Rules Coordinator

WSR 01-04-053
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed February 5, 2001, 10:03 a.m.]

Subject of Possible Rule Making: The department is
considering raising the impaired dentist surcharge fee.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.32.0365 and 18.32.534.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A rule change is needed to
allow for an increase to the impaired dentist surcharge fee - a
result of 1999 legislation, chapter 179, Laws of 1999. 1999
legislation allowed for an impaired dentist surcharge to be
assessed up to $25. This fee increase will allow the Dental
Quality Assurance Commission to contract with a new
impaired dentist treatment provider.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by writing (or faxing) comments to Lisa R. Ander-
son, Program Manager, Dental Quality Assurance Commis-
sion, P.O. Box 47867, 1112 S.E. Quince Street, Olympia,
WA 98504-7867, phone (360) 236-4863, fax (360) 664-
9077.

M. C. Selecky

WSR 01-04-069
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed February §, 2001, 4:57 p.m.]

Subject of Possible Rule Making: Chapter 388-448
WAC, Incapacity, consideration is being given to the addi-

(31

WSR 01-04-073

tion of work requirements, and making changes in treatment
and referral requirements and related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090,
74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These changes are being
made to improve program integrity. The addition of work
requirements will emphasize employment as an outcome of
the program.

Other Federal and State Agencies that Regulate this Sub-

ject and the Process Coordinating the Rule with These Agen-

cies: None.

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carla Gira, Program Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, phone (360) 413-3264, fax (360) 413-3493, e-
mail giracg@dshs.wa.gov, Street Address: 1009 College
S.E., Lacey, WA 98503.

January 31, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

WSR 01-04-073
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed February 6, 2001, 3:32 p.m.]

Subject of Possible Rule Making: Proposed changes to
chapters 391-25 and 391-35 WAC concerning petitions for
investigation of question concerning representation, and peti-
tions for clarification of bargaining unit.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.58.050, 41.59.110, 41.56.090, 28B.52.-
080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Pursuant to EO 97-02, pro-
posed changes will streamline procedures and codify well-
established case precedents concerning confidential employ-
ees, supervisors, one-employee units, regular part-time
employees, unit determination elections, and interim certifi-
cations.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mark S. Downing, Rules Coordinator,
P.O. Box 40919, Olympia, WA 98504-0919, phone (360)
753-2955, fax (360) 586-7091, e-mail MDowning @perc.wa.
gov. Rules Workshop, Annual Collective Bargaining Con-

Preproposal
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ference, on March 7, 2001, at 10:00 a.m., at the Seattle Cen-
ter, Northwest Rooms, Seattie, Washington.

February 6, 2001
Marvin L. Schurke

Executive Director

WSR 01-04-083
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 7, 2001, 10:32 a.m ]

Subject of Possible Rule Making: Adopting new rules
clarifying the availability and job search requirements of
individuals who are members of referral unions (those unions
that act as referral agents for their members) and receiving
unemployment benefits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner’s duties and powers,
50.12.040 Rules and regulations, and 50.20.010 Benefit eligi-
bility conditions. '

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 50.20.010(3) requires
individuals receiving unemployment benefits to seek work
"pursuant to customary trade practices" and to be available
for work. The department has implemented a series of guide-
lines regarding requirements for individuals who are mem-
bers of referral unions, which has resulted in some confusion
regarding the eligibility for benefits of union members. To
improve predictability and stability in program administra-
tion, the department intends to establish regulations in place
of the guidelines to clarify when a member of a referral union
will be determined to meet the availability and job search
requirements, and the conditions under which a cause for
doubting an individual’s availability for work may be estab-
lished.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Labor reviews the
state’s administration of the unemployment insurance pro-
gram to ensure conformity to federal statutes and regulations.
The state has broad flexibility in the implementation of
unemployment insurance laws as long as conformity is main-
tained. The proposed regulations will be shared with
USDOL prior to adoption.

Process for Developing New Rule: The department will
conduct informal public meetings with interested individuals
and stakeholders to gather their input and comments during
the development of these regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons interested in attending meetings to discuss
the proposed regulations should contact Juanita Myers, Rules
Coordinator, Unemployment Insurance Division, Employ-
ment Security Department, P.O. Box 9046, Olympia, WA

Preproposal
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98507-9046, phone (360) 902-9665, fax (360) 902-9799, e-
mail jmyers@esd.wa.gov.

February 6, 2001

Paul Trause

Acting Commissioner -

WSR 01-04-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 7, 2001, 11:28 a.m ]

Subject of Possible Rule Making: Chapter 296-62
WAC, General occupational health standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: On January 18, 2001, OSHA
made changes to its 29 C.F.R. 1910.1030, Bloodorne [Blood-
borne] Pathogens Standards. WISHA plans to adopt changes
identical to those OSHA recently made.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: The department must
adopt rules identical to or at least as effective as OSHA rules
as required by the OSHA/WISHA state plant agreement.
Parties interested in the formulation of these rules for pro-
posal may contact the individuals listed below. The public
may also participate by commenting after amendments are
proposed by providing written comments or giving oral testi-
mony during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jennie Hays, Project Manager, Depart-
ment of Labor and Industries, WISHA Services Division,
P.O. Box 44620, Olympia, WA 98504-4620, phone (360)
902-5523, e-mail raws235@Ini.wa.gov, fax (360) 920-5529.

February 6, 2001
Gary Moore
Director

WSR 01-04-092
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed February 7, 2001, 11:37 a.m.]

Subject of Possible Rule Making: Reinstate grain
inspection program rules and fees for inspection services.
Adjust the grain inspection program schedule of fees to
reflect allowable growth rates for FY 2001 and FY 2002 for
selected hourly fees, hourly based unit fees, submitted sam-
ple fees and to incorporate a variable export tonnage rate
scale at export locations.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 22.09.790.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Due to a clerical error, the
fees for the grain inspection program were repealed. RCW
22.09.790 requires the department to recover costs for
inspection, weighing and grading of grain. Fees cannot be
changed or deleted without federal approval. The fee
increase is necessary to offset increases in employer portions
of the health benefit package and to address anticipated salary
increases in FY 2002 and FY 2003.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture must
approve the fee schedule.

Process for Developing New Rule: Public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randall R. Deike, Grain Inspection
Program Manager, P.O. Box 42560, Olympia, WA 98504-
2560, (360) 902-1921, fax (360) 902-2085, TDD (360) 902-
1996.

February 7, 2001
Robert W. Gore

Assistant Director

WSR 01-04-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed February 7, 2001, 11:37 a.m.]

Subject of Possible Rule Making: Require each apple
container to be marked with the harvest year under the fol-
lowing guidelines: The harvest year marking would begin on
October 1 of each calendar year, and be applied only to those
containers of apples harvested in the previous year. The har-
vest year marking would be applied prior to or at time of ship-
ment; that the marking will be at least on half inch in height
and be displayed on the principal display panel of each con-
tainer. Establish annual release dates for: Golden Delicious,
September 20 of each calendar year; Granny Smith, October
10 of each calendar year.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to existing
rules (chapter 16-403 WAC, Standards for apples marketed
within the state of Washington, will assist retailers and con-
sumers in identifying previous years apple crop with new
crop apples. Establishment of annual release dates for
Golden Delicious and Granny Smith apple varieties will
eliminate the floating release dates, which was previously
established by the Apple Maturity Committee.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

[5]
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Process for Developing New Rule: This is at the request
of the Washington State Horticulture Associations Grade and
Pack Committee. The department will be working with the
association, other stakeholders and interested parties in the
development of these rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Any comments relating to the development of these
rules must be received no later than March 9, 2001. Please
direct all comments to: Jim Quigley, Program Manager,
Washington State Department of Agriculture, Fruit and Veg-
etable Inspection Program, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1833, fax (360) 902-2085.

January 22, 2001
Robert W. Gore
Assistant Director
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WSR 01-04-004
PROPOSED RULES
WENATCHEE VALLEY COLLEGE
[Filed January 25, 2001, 11:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-025 to 00-24-030.

Title of Rule: Repeal obsolete or outdated rules.

Purpose: Wenatchee Valley College has not maintained
its rules for the last several years. We begin the rules process
again by repealing those rules that have become obsolete and
outdated by time and changes in college policy.

Other Identifying Information: WSR 00-24-025 relates
to bylaws of the board of trustees, WSR 00-24-026 relates to
practice and procedure, WSR 00-24-027 relates to parking
regulations, WSR 00-24-028 relates to general conduct, WSR
00-24-029 relates to environmental protection, and WSR 00-
24-030 relates to public records.

Statutory Authority for Adoption:
RCW.

Summary: The rules being repealed have not been main-
tained by the college for several years. References to law and
regulations are obsolete in many. While college operational
policies have changed, the WACs of the old policies are still
in effect. The college will follow repeal with new rule mak-
ing to replace them where needed.

Reasons Supporting Proposal: The rules need to be kept
current with law and college policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: William Martin, 1300 5th
Street, Wenatchee, WA 98801, (509) 664-2554.

Name of Proponent: Wenatchee Valley College, public.

Rule is not necessitated by federal law, federal or state

court decision.
' Explanation of Rule, its Purpose, and Anticipated
Effects: The repeal of these rules opens the process for codi-
fication of accurate rules that reflect current law and practice.

Proposal Changes the Following Existing Rules: Cur-
rent chapters 132W-104, 132W-108, 132W-116, 132W-120,
132W-1385, and 132W-276 WAC will be repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These are internal oper-
ational rules for Wenatchee Valley College.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Does not pertain.

Hearing Location: Wenatchee Valley College, Well’s
Hall 1028, 1300 5th, Wenatchee, WA 98801, on March 13,
2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Carla
Boyd by March 12, 2001, TDD (509) 662-1651, or (509)
664-2549.

Submit Written Comments to: William Martin,
Wenatchee Valley College, 1300 5th, Wenatchee, WA
98801, fax (509) 664-2576, by March 9, 2001.

Date of Intended Adoption: March 14, 2001.

February 19, 2001
William M. Martin

Dean of Administrative Service

Chapter 28B.50 .
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WSR 01-04-017
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 29, 2001, 8:34 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-108.

Title of Rule: Chapter 308-96A WAC, Vehicle licenses,
WAC 308-96A-065, 308-96A-066, 308-96A-067, 308-96A-
068, 308-96A-070, 308-96A-071, 308-96A-072, 308-96A-
073, 308-96A-074, 308-96A-175, 308-96A-176, 308-96A-
550, and 308-96A-560.

Purpose: 1. Identify who may apply for specialized
plates and what is required to do so.

2. To meet the criteria set forth in Governor Locke’s
Executive Order 97-02.

Statutory Authority for Adoption:
46.16.335, 46.16.276.

Summary: WAC 308-96A-065 Personalized license
plates (amend), 308-96A-066 Denial or cancellation of per-
sonalized license plates—Clarification (repeal), 308-96A-
067 Reissuance or reinstatement of personalized license
plates—Clarification (repeal), 308-96A-068 Issuance of per-
sonalized license plates—Clarification (repeal), 308-96A-
070 Amateur radio operator special license plates (amend),
308-96A-071 Military affiliate radio system special license
plates (amend), 308-96A-072 Square dancer license plates
(amend), 308-96A-073 Vehicles over forty years old—
Horseless carriage plates (amend), 308-96A-074 Vehicles
over thirty years old—Collector vehicle license plate
(amend), 308-96A-175 Ride-sharing vehicles (amend), 308-

RCW 46.01.110,

96A-176 Transportation needs ride-sharing vehicles

(amend), 308-96A-177 Replacement of license plates (new),
308-96A-550 Vehicle special collegiate license plates
(amend), and 308-96A-560 Special vehicle license plates—
Criteria for continued issuance (amend).

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation: Deborah
McCurley, 1125 Washington Street S.E., Olympia, (360)
902-3754; and Enforcement: Eric Anderson, 1125 Washing-
ton Street S.E., Olympia, (360) 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The WAC will provide a better understanding of
what is needed to qualify and purchase special license plates.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The content of the proposed rules are
explicitly and specifically dictated by statute.

Proposed

PROPOSED
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Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street, Olympia, WA

" 98507, on March 14, 2001, at 10:30 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Vasquez by March 13, 2001, TTY (360) 664-8885,
or (360) 902-3718.

Submit Written Comments to: Katherine 1. Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
March 13, 2001.

Date of Intended Adoption: April 30, 2001.

January 25, 2001
Deborah McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 98-09-024,
filed 4/8/98, effective 5/9/98)

WAC 308-96A-065 ((Pispesition-ef)) Personalized

license plates. (((BH-the-owner(s)-of-a—vehicle-displaying

inal-personalized-license-platefee:)) (1) What is a personal-
ized license plate? Personalized license plates are plates
reflecting the registered owner’s chosen format or designa-
tion and are limited to those described in RCW 46.16.560,
46.16.570 and 46.16.580.

2) Are there any restrictions on the use of letters and

numbers on_personalized license plates? Personalized

license plates may be issued with one to seven characters.
Motorcycles and motorcycle trailers can have up to six char-

acters. The letters "I" and "O" and the numbers "1" {one) and
"0" (zero) may not be issued as single-digit plates.

(3) When_may the_department deny an_application
for or cancel personalized plates?

(a) The department may deny an application for person-

Washington State Register, Issue 01-04

(v) Related to_alcohol or to illegal activities or sub-
stances;

(vi) Blasphemous;

(vii) Derogatory;

(viii) Slanderous;

(ix) A duplication of license plate or decal numbers pro-
vided in chapter 46.09, 46.10 or 46.16 RCW: or

(x) Contrary to the department’s mission to _promote
highway safety.

(b) If the personalized license plates are canceled due to
one or more reasons specified in subsection (3) of this sec-
tion, the vehicle owner may:

()_Apply for a refund for the fee paid under RCW
46.16.585 and 46.16.606 for such license plates: or

(i1) Instead of a refund, apply for and upon approval be
issued personalized license plates with a different configura-

tion without payment of additional personalized license plate
fees.

(¢c) The department may cancel personalized license
plates if they are:

(1) Not renewed by the owner within forty-five days of
the vehicle expiration: or

(i1) Removed from a_vehicle and not transferred to a
replacement vehicle within thirty days: or

(i) Transferred to a new_owner who does not make
proper application for the plates within twenty-five days.

(4) If my registration for personalized license plates
has elapsed, how do I get them reinstated or reissued?

(a) If you are an owner of a personalized license plate
and do not renew it within forty-five days. you must reapply
and pay the original personalized license plate fee in order to
reinstate the plate.

(b) If you purchase a vehicle with a personalized plate
and do not transfer the ownership of the personalized plate
within twenty-five days, you forfeit ownership of the plate.
The department will make that personalized plate available to
the first applicant for that plate configuration.

() If you are the owner of a personalized license plate
who does not transfer the plate as described in_subsection
(4)(b) of this section, you must reapply and pay the original
personalized license plate fee in order to reinstate the plate.

5) Can transfer my personalized license plate? Yes
if you are the owner(s) of a vehicle with personalized license
plates and sell, trade or otherwise transfer ownership of the
vehicle, you may transfer the plates to another vehicle within
thirty days: (the personalized license plates may be trans-
ferred at any vehicle licensing office or through a vehicle
dealer if the owner wishes to transfer a plate to a dealer-pur-
chased vehicle) or transfer the plates to a new owner. If the
plates are transferred to a new owner, the current owner must
provide the new owner with a notarized/certified release of
interest for the plates. The new owner must make application
to the department within twenty-five days. including pay-

alized license plates or cancel personalized license plates pre-

viously issued if it determines the plate configuration to be:
(i) Offensive to good taste and decency:
(i) Potentially misleading;
(iil) Vulgar, profane or sexually suggestive in nature:
(1v) A racial, ethnic, lifestyle or gender slur;

Proposed

(2]

ment of the original personalized license plate fee.

(6) How do I dispose of my_ personalized vehicle
license plates?

(a) You may turn the plates in to the department with a
notarized release of interest from the owner(s) relinquishing
the right to that personalized license plate configuration: or
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(b) If your vehicle has personalized license plates and is
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when the FCC license is canceled or expires and whether or

sold to a wrecker or you accept a total loss claim from your

not the operator has renewed the license. If the license has

been renewed, the operator must send a copy of the new FCC

. insurance company and_you choose not to retain the salvage,
you must either transfer the plates to_another vehicle within

license to the department.

thirty days or turn the plates in to the department with a nota-
rized release of interest from all registered owner(s) relin-
quishing the right to that personalized license plate.

(7). Will I ever have to replace my personalized vehi-
cle license plate? Yes, the personalized license plates are
subiject to the seven-year vehicle license plate replacement
schedule.

AMENDATORY SECTION (Amending WSR 98-09-024,

filed 4/8/98, effective 5/9/98)

WAC 308-96A-070 Amateur radio operator special
license plates. (((D-Any-persen-having-avalid-amateur+adio
e-pefemf—s—heeﬁse—may—@pb—te—%he—depaﬁmeﬁt—fer—Heeﬂse

ing-the-frve-dollar-feeforanewplate:)) (1) Who may apply
for_ Amateur radio operator vehicle special license
plate(s)? Any person having a valid amateur radio operator’s

license may apply to the department for license plates bearing

the official amateur radio call letters assigned by the Federal

Communications Commission (FCC). These plates are in

lieu of regular issue license plates. The department will issue

only one set of plates at any one time carrying these call let-
ters.

2) What documen € ir recei n -

eur radio r vehicl cial license plate? In addi-

. tion to all other license fees required by law, the amateur

radio operator must attach a copy of the current ECC license
to the application. The operator must notify the department

3) How wil m r_radio operator license
plates be displayed? The amateur radio operator license
plates must be displayed on a motor vehicle owned by the
amateur radio operator unless the plates were issued and
assigned to a vehicle prior to January 1, 1991. Prior to the
January 1, 1991, date, the amateur radio operator license
plates are allowed to be installed on any motor vehicle quali-
fied under RCW 46.16.305.

4) Are there an ial fees require ain the

mateur radi rator licen 1 ? In addition_to all
other license fees required by law, each applicant for amateur
radio operator license plates must pay an additional license
plate fee of five dollars for the plate and an additional five
dollars any time the plates are transferred to another vehicle.
(5) When are the amateur radio operator special
license plates canceled? The effective date of the plate can-
cellation is the date the FCC license becomes invalid. Rein-

statement of the plates requires the amateur radio operator to
reapply for the plates, providing a copy of the valid FCC

license and paving the five-dollar fee for a new plate.

(6) Will 1 ever have to exchange my amateur radio
operator special license plates? Yes, the department has
determined that all license plates be replaced on a seven-year
vehicle license rotation_schedule; however, your amateur
radio operator special license plates will be issued with your
official call letters and numbers assigned to you by the F.C.C.

AMENDATORY SECTION (Amending WSR 98-09-024,
filed 4/8/98, effective 5/9/98)

WAC 308-96A-071 Military affiliate radio system
special license plates. (((D-Any-person-having-a—valid-Mih-
taryAdffiliate-Radio-System-stationteense-MARS)-may

Proposed

PROPOSED
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pty—for-theplatesprevidingacopy-eof-thevalid-MARS
heense-and-paytng-the—five-doHarfeeforanew—plate)) (1)
Who m ly for the militarv affiliate radi m sta-
ion special licen 1 2 _Any person having a valid mili-
tary affiliate radio system (MARS) station license may apply

lars-effeetive-with-square-dancerlieense-plates-issued-January
+1998-and-thereafter:)) (1) Who may apply for square
dancer license plates? The registered owner of a vehicle

may apply to the department and receive, in lieu of regular

to the department for license plates bearing the official

vehicle license plates. special square dancer license plates

MARS call letters assigned by the Department of Defense.

bearing a symbol of square dancers.

These plates are in lieu of regular issue license plates. The
department will issue only one set of plates at any one time
carrying these call letters and can only be displayed on a
motor vehicle registered to the MARS station license holder.

(2) Can a MARS special license plate be issued for my
motorcycle? No. Motorcycle license plates accommodate a

maximum of six characters. MARS call letters consist of
seven characters.

HW m re r ive MAR
special license plates? In addition to all other license fees

required by law, an applicant for MARS license plates must
attach a copy of the current official MARS station license

2) What vehicles may displa uare dancer license
plates? Square dancer license plates may be issued for vehi-
cles required to display two license plates under RCW
46.16.233. Vehicles licensed under the provisions of chapter
46.87 RCW are not eligible for square dancer license plates.

(3) Are special license fees required for square dancer
license plates? A special license plate fee of forty dollars, in

addition to all other appropriate fees and taxes. is collected
for each set of square dancer license plates issued.

ill I ever have xchange my square dancer
license plates? Yes. the department has determined that all
license plates be replaced on a seven-year rotation schedule.

authorized by the Department of Defense and issued by the
United States Army. Air Force, or Navy/Marine Corps. The

recipient of these plates must notify the department when the
MARS station license has been canceled.

(4) Are there any special fees required to obtain the
MARS license plates? In addition to all other license fees
required by law, each applicant for MARS license plates
must pay an additional license plate fee of five dollars for the
plate and an additional five dollars any time the plates are
transferred to another vehicle.

5) When are th S licen 1 nceled? The
effective date of a plate cancellation is the date the MARS
station license becomes invalid. Reinstatement of the plates
requires the MARS station license holder to reapply for the
plates. providing a copy of the valid MARS license and pay-
ing the five-dollar fee for a new plate.

(6) Will 1 ever have to exchange my MARS license
plates? Yes, the department has determined that all license
plates be replaced on a seven-vear vehicle license rotation
schedule; however, your MARS license plates will be issued
with_your official call letters and numbers assigned to vou by
the F.C.C.

AMENDATORY SECTION (Amending WSR 98-01-151,

filed 12/22/97, effective 1/22/98)

WAC 308-96A-072 Square dancer license plates.
((%m

Proposed

AMENDATORY SECTION (Amending WSR 98-09-024,
filed 4/8/98, effective 5/9/98)

WAC 308-96A-073 ((Vehieles-overforty-years-old))
Antique vehicle—Horseless carriage license plate((s)).

(((-}-)JFhe-GWﬁefs-ef—aﬁy—fﬁe&er—velﬂele—wheh—ts—

de*hfs—fef—fhfs-heﬁsekss-eeﬁmge-heense—pmw) (1) Whe

horseless carri license plate?
(a) The owner(s) of any motor vehicle which is:
(i) At least forty years old; and
.(i1) Capable of being operated upon the highway: and
(ii1) Currently registered in Washington: and
(iv) Operated primarily as a collector vehicle may apply
to the department for a special horseless carriage license plate
to be used in lieu of regular issue license plates.
2) How is orseles rri license

late_dis-

played? The horseless carriage license plate must be dis-

played on the rear of the vehicle for which it was issued. The
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horseless carriage license plate is not transferable to any other

WSR 01-04-017

motor vehicle. but may stay with that vehicle upon transfer of

motor vehicle, but may stay with that vehicle upon transfer of

ownership.

ownership.
(3) What additional fees are required to obtain a
horseless carriage license plate? In addition to all other

(4) What additional fees are required to obtain a col-
lector vehicle license plate? In addition to all other license
fees required by law. the applicant must pay an additional

license fees required by law, the applicant must pay an addi-

license fee of thirty-five dollars for this collector vehicle

tional license fee of thirty-five dollars for this horseless car-

license plate.

riage license plate.

(4) Will 1 ever have to replace my horseless carriage
license plates? No. the horseless carriage license plates are

(5) What is a "restored license plate"? A restored
license plate is a Washington state issued license plate desig-
nated for use in the year of the vehicle’s manufacture. The

exempt from the seven-year vehicle license plate replacement

restored license plate may be used instead of a collector vehi-

schedule.

AMENDATORY SECTION (Amending WSR 98-09-024,
filed 4/8/98, effective 5/9/98)

WAC 308-96A-074 ((Vehieles-over-thirty-years-old))
Antique vehicle—Collector vehicle license plates. (((5

subsections{2)-and-(3)-of thisseetion:)) (1) What is a collec-
tor vehicle license plate? For the purposes of this section a

collector vehicle license plate is a special license plate. The
plate has Washington printed at the top and the words "Col-
lector Vehicle" to the right of the numbers. The smaller size
collector vehicle license plate is available for motorcycles
and the owner must conform to the rules under RCW
46.16.307.

(2) What vehicles qualify for a collector vehicle
license plate? Any motor vehicle which is:

(a) At least thirty years old; and

(b) Capable of being operated upon the highway: and

(c) Currently registered in Washington: and

(d) Operated primarily as a collector_vehicle may be
issued a collector vehicle license plate.

(3) How is a collector vehicle license plate to be dis-
played? The collector vehicle license plate must be dis-
plaved on the rear of the vehicle for which it was issued. The
collector vehicle license plate is not transferable to any other

(5]

cle license plate or horseless carriage license plate. The
license plate must be restored to such a condition that it may
be identified with its year of issue.

This plate must be displayed on the vehicle for which it
was issued and may be retained by the owner if the vehicle
ownership changes. The owner must display the single plate
on the rear of the vehicle. If the vehicle owner has two iden-
tical license plates. the second license plate may be displayed
on the front of the vehicle.

(6) What additional fees are required to have a
restored license plate assigned to my vehicle? In addition
to all other license fees required by law, you must pay an
additional license fee of thirty-five dollars for the restored
plate to be assigned to your vehicle, At the time a restored
plate is assigned to a vehicle. the department may require the
certificate of ownership be submitted if that vehicle is not
already assigned a title purpose only number.

(7)_ Will I ever have to replace my collector vehicle
license plate? No. the collector vehicle license plates are
exempt from the seven-year vehicle license plate replacement
schedule.

AMENDATORY SECTION (Amending WSR 98-09-024,
filed 4/8/98, effective 5/9/98)

WAC 308-96A-175 Ride-sha

ring vehicles. (((H-The

Proposed

PROPOSED
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(1) When may the department issue a ride
share special license plate? Ride share special license

plates may be issued when:
The owner of a passenger motor vehicle is primarily

Washington State Register, Issue 01-04

license plates for the vehicle described on the approved
ride-sharing application.

(2) Can the ride-share license plate be transferred to
another vehicle? To transfer license plates to another vehi-

cle, the owner must make:

(a) Application to and receive approval by the depart-
ment for the replacement passenger motor vehicle; and

(b) Pay a five dollar license plate transfer fee and any
other appropriate licensing fees.

(3) What happens when I remove or transfer special

transfer special ride-share license plates from one vehicle to
another, you must:

(a) Purchase replacement license plates if the vehicle
will be operated on public highways: and

(b) Pay applicable RTA excise tax for the remaining
license registration_period for the vehicle, if the registered
owner resides in the RTA taxing district.

(4) What happens when the ride-share vehicle is sold
or transferred to another person?

(a) When a ride-share vehicle is sold or transferred to
another person who will continue to use the passenger motor
vehicle as a commuter ride-share vehicle, the new owner
must;

(i) Apply for a certificate of ownership under chapter
46.12 RCW:;

(ii) Apply for commuter ride-share exemption: and

(i) Pay all required fees and taxes including the special
license plate fee.

b) Upon application for registration renewal, the owners
of nongovernment ride-share plated vehicles must:

(1) Recertify that the vehicle is used as a commuter
ride-share vehicle to continue to be exempt from chapters
82.08, 82,12, and 82.44 RCW: and

(i) Submit a completed recertification form. approved
by the department, including names, addresses. and signa-
tures of current passengers and drivers. If the registered
owner fails to file a completed recertification form, the

used as a commute ride-sharing vehicle defined in RCW

department will cancel the special ride-share license plates

46.74.010(1). The vehicle owner may be issued special

and the registered owner will need to purchase replacement

ride-share license plates by satisfying the provisions of RCW

plates and pay applicable fees and taxes to complete registra-

46.16.023. Any person desiring the special ride-share license

tion renewal.

plates must make application on a form approved by the

department and pay all fees required by chapter 46.12 RCW

and the special ride-share license plate fee required by RCW
46.16.023. The owner must then provide:

(a) For privately owned vehicles. a list of the riders reg-

istered to use the ride-sharing vehicle, including the names,

addresses and signatures of the riders and driver. For five and
six_passenger vehicles being used in a commute trip reduc-
tion program. the list must be a copy of the certification of
registration in a commute trip reduction program either with
a public transportation agency or a major employer: or

(b) For vehicles operated by public transportation agen-
cies or by major employers defined in RCW 70.94.524 in
commute trip reduction programs, a written statement that the
vehicle is used as a commuter ride-sharing vehicle.

(c) A passenger motor vehicle owned. rented or leased
by a government agency may be issued special ride-share

Proposed

(5) Will I ever have to replace my ride-share vehicle
license plate? Yes, the ride-share vehicle license plates are
subject to the seven-year vehicle license plate replacement
schedule.

AMENDATORY SECTION (Amending WSR 98-09-024,

filed 4/8/98, effective 5/9/98)

WAC 308-96A-176 Special transportation needs
((ride~sharing)) for ride-share vehicles. (((HPrivatenon-
G ; dorsfurnichi de—shapine £
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 doshar hiel ] I Corfil
with—registrattonrenewal-applieations:)) (1) Who may
request application for special transportation needs for

ride-share vehicles? Private, nonprofit transportation pro-

viders furnishing ride share for persons with special transpor-
tation needs under chapter 81.66 RCW may be issued special
ride-share license plates under RCW 46.16.023 for passenger
motor vehicles. The transportation provider must make
application_for special ride-share license plates on a form
approved by the department. The application must include:

(a) A copy of the utilities and transportation commis-
sion’s operating certificate authorizing the organization to
operate in this state;

(b) Payment of all fees required under chapter 46.12
RCW: and

(c) Payment for the special ride-share license plate fee as
provided in RCW 46.16.023.

(2). What is a passenger motor vehicle? For purposes

of this section, a passenger motor vehicle is defined as:

[7]

WSR 01-04-017

(a) A motor vehicle titled with a use class of PAS, but
does not include a motor home:

(b) A bus with a seating capacity of fifteen or less includ-
ing the driver:

(c) A cutaway, defined as a van or light truck cut off
behind the cab. a bus-type body permanently affixed to the
frame behind the cab. and a seating capacity of fifteen or less
including the driver. A cutaway does not include a motor
home: and

(d) A modified van, not more than twenty-eight feet in
overall length, and a seating capacity of fifteen or less includ-
ing the driver. A modified van does not include a motor
home.

(3) What happens when a transportation provider
removes the special ride-share license plate or transfers
the plate to another vehicle?

(a) When the transportation provider removes the special
ride-share license plates or transfers the plates to another
vehicle owned by the transportation provider. replacement
license plate fee, vehicle registration fee and abated RTA
vehicle excise tax if necessary must be collected if the vehicle
will continue to be operated on public highways. If the
exemption is being removed within thirty-six consecutive
months from obtaining the exemption, the full use or sales tax
amount originally exempted will be due and payable to the
department of revenue.

(b) If the special license plates are to be transferred to
another vehicle. a new application for exemption must be
filed as required under subsection (1) of this section with pay-
ment of the license plate transfer fee provided in RCW
46.16.023(2).

(4) What is required to retain my ride-share exemp-
tion when I renew my registration? When applying for
registration renewal, the transportation provider must recer-
tify that the vehicle is being used to provide transportation for
persons with special transportation needs to be exempt from
chapters 82.08 and 82.44 RCW. The department will provide
recertification forms to registered owners of ride-share vehi-
cles for filing with registration renewal applications.

NEW SECTION

WAC 308-96A-177 Replacement of license plates.
(1) What license plates are required to be replaced? Vehi-
cles that have license plates seven years or older that include:

(a) Standard issue;

(b) Collegiate;

(c) HAM/MARS(the department will replace the plates
with the same configuration);

(d) Personalized(the department will replace the plates
with the same configuration);

(e) Ride share;

(f) Disabled persons;

(g) Disabled veterans;

(h) Pearl Harbor survivors;

(1) Purple heart;

(j) Stadium;

(k) Square dancer;

(1) Consular;

Proposed
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(m) Commercial plates issued to vehicles with a declared
gross weight 26,000 pounds and under;

(n) Prisoner of war.

(2) What license plates are exempt from the replace-
ment requirement?

(a) Prorated vehicles over 16,000 pounds;

(b) Commercial vehicles with declared gross weight
over 26,000 pounds;

(c) Collector vehicle, horseless carriage vehicle and
restored plates;

(d) Exempt plates issued to government agencies; and

(e) Medal of honor.

(3) When are license plates required to be replaced?
License plates are required to be replaced every seven years.
Notification will be included on the renewal notice when it is
necessary to replace the license plates for a vehicle.

AMENDATORY SECTION (Amending WSR 98-01-151,
filed 12/22/97, effective 1/22/98)

WAC 308-96A-550 Vehicle special collegiate license

plates. ((-The-departmentshal-approve-an-appheationfor
b coHesiatet; | . RCW.

Proposed

{81
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bathbe i I beasine Hablek ]
ber)) (1) What are the criteria for establishing collegiate
license plates? The department must approve an application
for special collegiate license plate series from an institution
of higher education according to RCW 46.16.324. The fol-

lowing criteria must be satisfied:
(a) The special collegiate license plate lettering and color

scheme is compatible with the basic license plate design.

(b) The plates will consist of numbers. letters. or figures
or any combination thereof not exceeding seven positions.

(c) The plate series will not conflict with existing license
plates.

(d) The plate design must provide at least four positions
to accommodate serial numbering.

(e) The plate must not carry connotations offensive to
good taste or decency, which may be misleading, vulgar in
nature, a racial, ethnic, lifestyle or gender slur, related to ille-
gal activities or substances, blasphemous, contrary to the
department’s mission to promote highway safety. or a dupli-
cation of other license plates provided in chapter 46.16 RCW.

(f) The plate must be designed so that it can be easily rec-
ognized by law enforcement personnel as an official Wash-
ington state issued license plate. A collegiate license plate
design may not be issued in combination with any other
license plate configuration including special, personalized or
exempt license plate(s).

2) How is the design for a collegiate plate deter-
mined? The institution of higher education must provide a
design including color and dimension specifications of the
logo requested on the special collegiate license plate series
with their application. The design must be approved by the
department based on compatibility with the basic license
plate design.

(3) Who may apply for the special collegiate license
plate? Upon receipt of all applicable fees, the special colle-
giate license plate will be issued to the registered owner of
the vehicle regardless of the applicant’s age, gender, religion,
race, color, creed, marital status, national origin, disability, or
affiliation with an institution of higher education.

(4) When ownership of a vehicle issued collegiate
license plates is sold. traded, or otherwise transferred,
what happens to the plates? The owner may relinquish the

plates to the new vehicle owner or remove the plates from the
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vehicle for transfer to a replacement vehicle. If the plates are
removed from the vehicle, a transfer fee to another vehicle
shall be charged as provided in RCW 46.16.316(1).

(5) Will any new fees be charged when the collegiate
license plates are sold, traded, or otherwise transferred?
If the registration expiration date for the new vehicle exceeds
the old vehicle registration expiration date, an abated fee for
the collegiate plate will be charged at the rate of one-twelfth
of the annual collegiate plate fee for each exceeding month
and partial month. If the new registration expiration date is
sooner than the old expiration date. a refund will not be made
for the remaining registration period.

(6) Will T be able to obtain the same license plate

number if my plate is lost, defaced, or destroyed? Upon
the loss, defacement, or destruction of one or both collegiate

license plates, the owner will make application for new colle-
siate or other license plates and pay the fees described in
RCW 46.16.270. New collegiate license plates will be issued
bearing the next available license plate number.

(7) Will I ever have to replace my collegiate license
plate? Yes, the collegiate license plates are subject to the
seven-vear vehicle license plate replacement schedule.

AMENDATORY SECTION (Amending WSR 98-01-1351,
filed 12/22/97, effective 1/22/98)

WAC 308-96A-560 Special vehicle license plates—
Criteria for continued issuance. What criteria are used to
discontinue issuing special vehicle license plates? Except
those license plates issued under RCW 46.16.301, 46.16.305
and 46.16.324 the department may discontinue issuing spe-
cial vehicle license plates after determining that less than five
hundred special license plates in the approved configuration
are purchased annually and no less than one thousand five
hundred special license plates are purchased in any continu-
ous three-year period.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-96A-066 Denial or cancellation of per-

sonalized license plates.

WAC 308-96A-067 Reissuance or reinstatement
of personalized license

plates.

WAC 308-96A-068 Issuance of personalized

license plates.
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Original Notice.
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Preproposal statement of inquiry was filed as WSR 00-
15-102 and 00-15-100.

Title of Rule: WAC 180-78A-535 Approval standard—
Program design, 180-79A-145 Levels of certificates, ini-
tial/residency and continuing/professional, 180-79A-250 Ini-
tial/residency and continuing/professional certificates,
renewal, reinstatement and continuing education require-
ments, and 180-85-075 Continuing education requirement.

Purpose: These amendments would allow for the pos-
session of a valid certificate issued by the National Board for
Professional Teaching Standards (NBPTS) to qualify an indi-
vidual for maintaining or renewing the continuing/profes-
sional teacher's certificate.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: North Thurston School District,
Boardroom, 305 College Street N.E., Lacey, WA 98516-
5390, on March 28, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by March 14, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 14, 2001.

Date of Intended Adoption: March 30, 2001.

January 26, 2001

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-18-062,
filed 9/1/00, effective 10/2/00)

WAC 180-78A-535 Approval standard—Program
design. The following requirements shall govern the design
of the professional certificate program:

(1) To be eligible to apply for admission to a profes-
sional certificate program, a candidate shall hold a contract as
a teacher in a public or a state board of education approved
private school and shall have completed provisional status
with a school district under RCW 28A .405.220 or the equiv-
alent with an approved private school:_Provided, That a can-
didate for the professional teacher’s certificate may enroll in

and complete the preassessment seminar described in subsec-

Proposed
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tion (4)(a) of this section prior to admission to a professional
certificate program.

(2) The professional certificate program must be avail-
able to all qualified candidates.

(3) Using the set of common performance indicators as
approved by the state board of education and published by the
office of the superintendent of public instruction, the profes-
sional certificate program shall be developed by a college or
university and its professional education advisory board.
Additional agencies may participate in the development of
the program if the college or university and professional edu-
cation advisory board so choose.

(4) Each program shall consist of:

(a) A preassessment seminar which considers input from
the candidate’s "professional growth team” (WAC 180-78A-
505), the candidate’s past experience, the context in which
he/she teaches, information from past annual evaluations if
the individual chooses, the candidate’s personal and profes-
sional goals, his/her self-evaluation, and evidences of the
candidate’s impact on student learning.

The seminar will culminate in preparation and approval
of the candidate’s individual professional growth plan
designed to provide the candidate with the knowledge and
skills needed to demonstrate successfully the standards and
criteria required by WAC 180-78A-540.

A representative of the college/university and the candi-
date shall develop the professional growth plan to be
reviewed and agreed upon after input from and consultation
and "collaboration” (WAC 180-78A-010(9)) with his/her
"professional growth team" (WAC 180-78A-010(10)).

The individual professional growth plan shall be based
on:

(i) An analysis of the instructional context and teaching
assignment(s) to determine strategies which the teacher
should use to achieve a positive impact on student learning.

(i1) An assessment of the candidate’s ability to demon-
strate successfully the professional certificate standards and
criteria.

(iii) Specifications of assistance and instructional com-
ponents needed and any required course work.

(b) Course work, past and current experience, inservice,
continuing education and other activities directed at develop-
ing and verifying that the candidate has achieved acceptable
knowledge, skill and performance on all criteria required
state-wide as essential to "effective teaching" as defined in
WAC 180-78A-540(1).

(c) Course work, past and current experience, inservice,
continuing education and other activities directed at develop-
ing and verifying that the candidate has achieved acceptable
knowledge, skill and performance on all criteria required
state-wide as essential to "professional development" as
defined in WAC 180-78A-540(2).

(d) Course work, past and current experience, inservice,
continuing education and other activities directed at develop-
ing and verifying that the candidate has achieved acceptable
knowledge, skill and performance on all criteria required
state-wide as essential to "leadership” as defined in WAC
180-78A-540(3).

(e) A culminating seminar in which the candidate pre-
sents his/her final documentation and evidence of profes-

Proposed
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sional certificate level knowledge, skill and performance;
positive impact on student learning; identification of future
goals and professional/career interests; and specification of
areas for continuing education and development. The candi-
date must provide multiple forms of evidence which shall
include, but are not limited to, the set of common perfor-
mance indicators as approved by the state board of education
and published by the office of the superintendent of public
instruction.

(5) Candidates who do not successfully complete a cul-
minating seminar shall receive an individualized analysis of
strengths and weaknesses and a plan for appropriate assis-
tance and instruction.

(6) No limits shall be placed on the number of times a
candidate with a valid residency certificate may participate in
the culminating seminar.

AMENDATORY SECTION (Amending WSR 00-03-048,
filed 1/14/00, effective 2/14/00)

WAC 180-79A-145 Levels of certificates, initial/resi-
dency and continuing/professional. Two levels of certifica-
tion may be issued.

(1) Through August 31, 2000, for teachers, and through
August 31, 2004, for administrators and educational staff
associates, the following levels of certificates will be issued:
Provided, That after August 31, 2000, initial and continuing
teachers’ certificates will be issued only to previous Washing-
ton certificate holders, pursuant to WAC 180-79A-123:

(a) Initial certificate. The initial teacher certificate is
valid for four years and the initial administrator and educa-
tional staff associate certificates are valid for seven years. Ini-
tial teacher certificates shall be subject to renewal pursuant to
WAC 180-79A-250 and 180-79A-123. Initial administrator
and educational staff associate certificates shall not be sub-
ject to renewal.

(b) Continuing certificate. The continuing certificate is
valid on a continuing basis as specified in WAC 180-79A-
250(3).

(2) The following levels of certificates will be issued to
teachers, administrators, and educational staff associates
commencing with the dates indicated below:

(a) Residency certificate. The residency certificate will
be issued beginning September 1, 2000, to teachers and
beginning no later than September 1, 2004, to administrators
and educational staff associates. The residency certificate is
valid for five years and shall be subject to renewal pursuant to
WAC 180-79A-250.

(b) Professional certificate. The professional certificate
will be issued beginning September 1, 2001, to teachers and
beginning no later than September 1, 2004, to administrators
and educational staff associates. The professional certificate
is valid for five years and shall be subject to renewal pursuant
to WAC 180-79A-250. Provided, That a professional
teacher’s certificate based on the possession of a valid

teacher’s certificate issued by the National Board for Profes-

siona] Teaching Standards National Board Certification pur-
suant to WAC 180-79A-257 (3)(b) or 180-79A-206 (3)(a)

shall be valid for five years or until the expiration of the
National Board Certificate, whichever is greater.
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(3) Notwithstanding anything in subsections (1) and (2)
of this section to the contrary, a professional teachers’ certifi-
cate may be issued prior to August 31, 2000, pursuant to
WAC 180-78A-555.

AMENDATORY SECTION (Amending WSR 00-03-0438,
filed 1/14/00, effective 2/14/00)

WAC 180-79A-250 Initial/residency and continu-
ing/professional certificates—Renewal, reinstatement,
and continuing education requirements. The following
shall apply to initial/residency and continuing/professional
certificates issued pursuant to this chapter:

(1) Initial certificate.

An initial teacher certificate may be renewed for an addi-
tional three-year period on application and verification that
the individual has completed all course work requirements
from a regionally accredited institution of higher education as
defined in WAC 180-78A-010(6) for continuing certification
or has completed at least fifteen quarter credit hours (ten
semester credit hours) since the certificate was issued or
renewed. After August 31, 2000, provisions of WAC 180-
79A-123 will apply.

(2) Residency certificate. Residency certificates shall be
renewed under one of the following options:

(a) Individuals who hold, or have held, a residency cer-
tificate and (( t ifi
gram)) who qualify for admission to a professional certificate
program pursuant to WAC 180-78A-535(1) may have the
certificate renewed for one additional two-year period upon
verification by the professional certificate administrator that
the candidate is enrolled in and is making satisfactory
progress in a state approved professional certificate program.

(b) Individuals who hold, or have held, residency certifi-

cates who ((hawre—ﬁe{—eemp%efee—pre'ﬂﬁeﬂﬂl—s%&fus—wrfh—ﬂ

sehee}—m—\‘r’-as-hmgteﬂ)) do not qualify for admrssron to a pro-

fessional certificate program pursuant to WAC 180-78A-
535(1) may have their residency certificates renewed for one
additional five-year period by the completion of fifteen quar-
ter credits (ten semester credits) of college credit course work
(normally one hundred level or higher) from a regionally
accredited institution of higher education taken since the
issuance of the residency certificate.

(c) All other individuals who hold, or have held, resi-
dency certificates may have their certificates renewed only
by appeal to the state board of education, or its designated
appeals committee. The following conditions apply to such
appeals:

(i) Teachers who appeal shall present a rationale and evi-
dence to support their request to have their residency certifi-
cates renewed.

(ii) The state board of education, or its designated
appeals committee, in making its decision shall determine the
length of the renewal and may establish specific conditions
(such as course work requirements) as prerequisites for the
reissuance of the residency certificate.

(3) Continuing certificate.

WSR 01-04-019

(a) The continuing certificates of holders who were eligi-
ble for such certificates prior to August 31, 1987, and who
applied for such certificates prior to July 1, 1988, or who
would have been eligible for such certificates prior to August
31, 1987, but for one of the three-year experience require-
ment and who complete such requirement and apply for such
certificate prior to August 31, 1988, will be valid for life.
Holders of valid continuing certificates affected by this sub-
section shall be entitled to have such certificate reissued and
subject to the terms and conditions applicable to certification
at the time of reissuance including the continuing education
requirements of chapter 180-85 WAC.

(b) All continuing certificates not affected by the excep-
tion stated in (a) of this subsection shall lapse if the holder
does not complete the continuing education requirement
specified in chapter 180-85 WAC. To reinstate such a lapsed
continuing certificate the individual must complete the
requirements for reinstatement stated within chapter 180-85
WAC and must meet the conditions stated in WAC 180-79A-
253.

(4) Professional certificate. A professional certificate
may be renewed for addrtlonal ﬁve year perrods ((pufsuaﬁt—te

ter—l—%@—Sé—‘#AG)) bv the completron of one hundred frftv

continuing education credit hours as defined in chapter 180-
85 WAC since the certificate was issued. All continuing edu-
cation credit hours shal] relate to either (a) or (b) of this sub-
section: Provided, That both categories (a) and (b) must be
represented in the one hundred fifty continuing education
credit hours required for renewal:

(a) One or more of the following three standards outlined
in WAC 180-78A-540:

(i) Effective instruction.

(ii) Leadership.

(iii) Professional development.

(b} _One of the salary criteria specified in RCW

28A.415.023. _

(i) Is consistent with a school-based plan for mastery of
student learning goals as referenced in RCW 28A.320.205,
the annual school performance report, for the school in which
the individual is assigned;

(i1) Pertains to_the individual’s current assignment or
expected assignment for the subsequent school year:;

(iii) Is necessary to obtain an endorsement as prescribed
by the state board of education;

(iv) Is specifically required to obtain advanced levels of
certification; or

{(v) Is included in a college or university degree program
that pertains to_the individual’s current assignment, or poten-
tial future assignment, as a certified instructional staff.

(5) Provided, That a professional certificate may be
renewed based on the possession of a valid teaching certifi-
cate issued by the National Board for Professional Teaching
Standards at the time of application for the renewal of the
professional certificate. Such renewal shall be valid for five
years or until the expiration of the National Board Certificate,
whichever is greater.
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AMENDATORY SECTION (Amending WSR 99-14-010,
filed 6/24/99, effective 7/25/99)

WAC 180-85-075 Continuing education require-
ment. Continuing education requirements are as follows:

(1) Each holder of a continuing or a standard certificate
affected by this chapter shall be required to complete during
a five-year period one hundred fifty continuing education
credit hours, as defined in WAC 180-85-030, prior to his or
her first lapse date and during each five-year period between
subsequent lapse dates as calculated in WAC 180-85-100.

(2)_((&&%%&%%@&%%“%%”

vided. That each holder of a continuing or a standard certifi-
cate affected by this chapter may present a copy of a valid

certificate issued by the National Board for Professional
Teaching standards in lieu of the completion of the continu-

ing education credit hours required by subsection (1) of this

section.

WSR 01-04-022
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed January 29, 2001, 11:39 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-120.

Title of Rule: WAC 180-79A-155 Good moral character
and personal fitness—Necessary supporting evidence by
applicants.

Proposed

Washington State Register, Issue 01-04

Purpose: The proposed amendment would state that the
Superintendent of Public Instruction will determine the status
of certificates held by applicants from other states, but does
not specify the exact method of this determination.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See above.

Reasons Supporting Proposal:
specified in the WAC is outdated.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: North Thurston School District,
Boardroom, 305 College Street N.E., Lacey, WA 98516-
5309, on March 28, 2001, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by March 14, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 14, 2001.

Date of Intended Adoption: March 30, 2001.

January 26, 2001

Larry Davis
Executive Director

The method currently

AMENDATORY SECTION (Amending WSR 99-23-023,
filed 11/9/99, effective 12/10/99)

WAC 180-79A-155 Good moral character and per-
sonal fitness—Necessary supporting evidence by appli-
cants. All applicants for certification shall submit the follow-
ing:

(1) An affidavit from the applicant indicating that he or
she has not been convicted of any crime or a complete disclo-
sure of all arrests and subsequent dispositions of such arrests.
In the event of a conviction for any arrest, the applicant shall
state reasons why such conviction does not reflect adversely
on the requirement to possess good moral character and be
personally fit.

(2) An affidavit from the applicant that he or she has no
history of serious behavioral problems or a complete disclo-
sure of the nature and status of all such problems, including
the names and addresses of health practitioners who have
treated the applicant within the past ten years and an executed
consent form permitting the superintendent of public instiuc-
tion to contact and consult with such health practitioners and
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for such health practitioners to fully disclose medical infor-
mation related to such behavioral problems.

(3) An affidavit from the dean of the college or school of
education or one or more officials designated by such dean,
or, if none, by the college or university president, where the
applicant completed his or her approved preparation pro-
gram, that indicates that a designated college or university
official has contacted several faculty members who person-
ally know or knew the applicant and has no knowledge of any
relevant information related to the applicant’s character or fit-
ness that would adversely affect the applicant’s ability to
serve in a certificated role or a statement from such affiant of
the reasons why it is not possible to make such an affidavit.

(4) If the affidavit described in subsection (3) of this sec-
tion is impossible or impractical to obtain, the applicant shall
submit to the superintendent of public instruction the follow-
ing:

(a) A statement as to why it is impossible or impractical
to secure the affidavit required by subsection (3) of this sec-
tion;

(b) A complete employment history, including the
names, addresses, and phone numbers of the immediate
supervisor of such applicant when an employee; and

(¢) The names, addresses, and phone numbers of three
character references who are not related to the applicant.

(5) If the applicant holds or has held a certificate in any
other state, such applicant shall prepare one of the following
affidavits for each such state:

(a) An affidavit that such certificate has not been sus-
pended, surrendered, or revoked. ((Sueh-affidavit-shal-be
forwarded EFEF'HIIE I. EIE"S"'g. E.gil"i) l”F“ E E; ; i E]“EE’HEISE

i to+ ton)) The superintendent of
public instruction shall determine the status of certificates
held by applicants in any other state to find if such certificates
have been suspended, surrendered or revoked.

(b) An affidavit which shall fully disclose the reasons for
the suspension, surrender, or revocation of the certificate.
Such affidavit shall be submitted directly to the superinten-
dent of public instruction.

WSR 01-04-024
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed January 30, 2001, 11:53 a.m.]

WAC 180-57-005, 180-57-010, 180-57-020, 180-57-030,
180-57-040, 180-57-050, 180-57-055 and 180-57-080, pro-
posed by the State Board of Education in WSR 00-15-094
appearing in issue 00-15 of the State Register, which was
distributed on August 2, 2000, is withdrawn by the code
reviser’s office under RCW 34.05.335(3), since the proposal
was not adopted within the one hundred eighty day period
allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-04-033

WSR 01-04-025
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed January 30, 2001, 11:54 a.m]

WAC 180-51-075, proposed by the State Board of Education
in WSR 00-15-095 appearing in issue 00-15 of the State Reg-
ister, which was distributed on August 2, 2000, is withdrawn
by the code reviser’s office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-04-033
PROPOSED RULES
WASHINGTON CITIZENS’ COMMISSION
ON SALARIES FOR ELECTED OFFICIALS
[Filed January 31, 2001, 11:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
20-074.

Title of Rule: Draft Title 183 WAC, public records and
public hearing procedures.

Purpose: Implement the Public Disclosure Act and the
Open Public Meetings Act by (1) advising the public about
how to obtain public records from the Washington Citizens’
Commission on Salaries for Elected Officials, and (2) provid-
ing the public with basic information about how the Wash-
ington Citizens’ Commission on Salaries for Elected Officials
will conduct public hearings.

Statutory Authority for Adoption: Chapter 34.05 RCW
(including RCW 34.05.010(16) and 34.05.220), chapter
42.17 RCW (including RCW 42.17.250(1), 42.17.260,
42.17.290, 42.17.300, 42.17.320), chapter 42.30 RCW.

Statute Being Implemented: Same as Statutory Author-
ity for Adoption.

Summary: The proposed public records rules state the
rules’ purpose (WAC 183-04-010); provide definitions
(WAC 183-04-020); describe the salary commission’s orga-
nization, operations and procedures (WAC 183-04-030);
describe where and when public records may be obtained
(WAC 183-04-040); identify the rules that are available
(WAC 183-04-050); identify the public records officer
(WAC 183-04-060); identify how records are to be requested
(WAC 183-04-070); discuss copying and fees (WAC 183-04-
080); discuss disclosure procedures (WAC 183-04-090); dis-
cuss review of denials of requests (WAC 183-04-100); and
describe the records index (WAC 183-04-110). The pro-
posed hearings rules provide definitions (WAC 183-06-010);
discuss the nature of the salary commission’s meetings (WAC
183-06-020); an provide information on how the salary com-
mission conducts meetings (WAC 183-06-030).

Reasons Supporting Proposal: Draft rules are being sub-
mitted for public review in accordance with commission
action on January 24, 2001, to provide useful information to
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the public about how to obtain records and how the salary
commission will conduct public hearings.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carol Sayer, Salary Com-
mission, (360) 407-0785.

Name of Proponent: Washington Citizens’ Commission
on Salaries for Elected Officials, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Implement the Public Disclosure Act and the Open
Public Meetings Act.

Provide useful information to the public about how to
obtain records and how the salary commission will conduct
public hearings.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Red Lion Hotel, 221 North Lincoln
Street, Port Angeles, WA, on April 10, 2001, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Carol
Sayer by April 2, 2001, (360) 407-0785.

Submit Written Comments to: Carol Sayer, Executive
Director, fax (360) 407-0787, by March 30, 2001.

Date of Intended Adoption: April 10, 2001.

January 31, 2001
Carol Sayer
Executive Director

Title 183 WAC

WASHINGTON CITIZENS’ COMMISSION ON
SALARIES FOR ELECTED OFFICIALS

Chapter 183-04 WAC

PUBLIC RECORDS

NEW SECTION

WAC 183-04-010 Purpose. The purpose of this chapter
is to implement the public records provisions of chapter
42.17 RCW.

NEW SECTION

WAC 183-04-020 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise:

(1) "Commission" means the Washington citizens’ com-
mission on salaries for elected officials. Where appropriate,
the term "commission” also refers to the staff and employees
of the commission.

(2) "Executive director" means the executive director of
the commission.

(3) As used in this chapter:
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. (a) Citations to state statutes and regulations include
such laws as now or hereafter amended.
(b) The singular shall take the plural and either gender,
the other, as the context requires.

NEW SECTION

WAC 183-04-030 Description of organization, oper-
ations, and procedures. A description of the commission’s
organization and the general course and method by which the
commission’s operations are channeled and determined,
along with the nature and requirements of all formal and
informal procedures are summarized as follows:

(1) The commission is a state agency authorized by Arti-
cle 28, section 1 of the state Constitution and created in chap-
ter 43.03 RCW. The commission studies and establishes sal-
aries for the:

(a) Governor, lieutenant governor, secretary of state,
treasurer, auditor, attorney general, superintendent of public
instruction, commissioner of public lands, and insurance
commissioner;

(b) Members of the legislature; and

(c) Justices of the supreme court, and judges of the courts
of appeals, superior courts, and district courts.

(2) The commission’s authority and duties are described
in Article 28, section 1 of the state Constitution and in chapter
43.03 RCW.

(3) Membership on the commission is described in RCW
43.03.305. The commission may delegate certain duties to
subordinates but remains responsible for the official acts of
staff and employees.

(4) The commission’s office is located at: 5707 Lacey
Blvd. S.E., Suite 106; Lacey, Washington. The commis-
sion’s telephone number is (360) 407-0785. The commis-
sion’s FAX number is (360) 407-0787. The commission’s
website is at www.salaries.wa.gov and e-mails may be sent to
the commission by accessing that site. The commission shall
accept public records requests only at the locations and
through the means described in WAC 183-04-040.

(5) The commission has an executive director who, as
the chief executive officer of the commission, is delegated
authority over matters affecting the operation of the commis-
sion.

(6) As needed, the commission may also have additional
staff and employees.

(7) The commission conducts its meetings in compliance
with the Open Public Meetings Act, chapter 42.30 RCW and
chapter 183-06 WAC.

(8) The commission’s generally applicable statements of
procedure are adopted as authorized by law and contained in
Title 183 WAC.

NEW SECTION

WAC 183-04-040 Where and when public records
may be obtained. (1) The commission’s office is not open on
a full-time year-round basis. The public can find out the
commission’s hours of operation by contacting the commis-
sion’s general mailing address, telephone number, or website
address identified in WAC 183-04-030.
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(2) The public may nevertheless obtain public records
year-round, as follows:

(a) Mail. The public may mail public records requests to
the commission at any time, regardless of whether the office
is open or not. When the office is closed, the commission
makes arrangements for such requests to be handled.
Requests by mail shall be addressed to the commission’s
mailing address: The Washington Citizens’ Commission on
Salaries for Elected Officials, c/o Public Records Officer,
P.O. Box 43120; Olympia, WA 98504-3120. The front of the
envelope shall conspicuously state: "Public Records
Request.”

(b) E-mail. When the commission’s office is open, the
commission will accept public disclosure requests by e-mail.
E-mail requests shall be sent to the commission by accessing
the commission’s website at www salaries.wa.gov and fol-
lowing the instructions for e-mail. E-mail requests shall con-
tain the subject line "Public Records Request."

(c) FAX. When the commission’s office is open, the
commission will accept public disclosure requests by FAX.
FAX requests shall be addressed to "The Washington Citi-
zens’ Commission on Salaries for Elected Officials, ¢/o Pub-
lic Records Officer" with the subject line "Public Records
Request" and sent to (360) 407-0787.

(d) In person. In person requests shall be made during
the hours identified in WAC 183-04-050. When the commis-
sion’s office is open, requests may be made in person at the
commission’s office. When the commission’s office is
closed, requests may be made in person at the Office of
Financial Management, 6639 Capitol Blvd., Tumwater,
Washington. FAX requests shall be addressed to "The Wash-
ington Citizens’ Commission on Salaries for Elected Offi-
cials, c/o Public Records Officer" with the subject line "Pub-
lic Records Request” and sent to the office of financial man-
agement (360) 664-3423.

(e) Telephone. Requests may not be made by telephone.

NEW SECTION

WAC 183-04-050 Public records available. (1) The
public may obtain public records of the commission under
these rules, in accordance with chapter 42.17 RCW, and
except as otherwise provided by law.

(2) Public records are available for public inspection and
copying from 9:00 a.m. to noon and from 1:00 p.m. to 4:00
p.m. Monday through Friday, excluding legal holidays
(unless the requesting party and the commission agree on a
different time) as described in WAC 183-04-040.

NEW SECTION

WAC 183-04-060 Public records officer. The commis-
sion shall designate a public records officer to have charge of
its public records. The public records officer shall be respon-
sible for implementing the commission’s public disclosure
rules and for coordinating staff and employees in this regard.
The public records officer may choose such designees as may
be appropriate.

WSR 01-04-033

NEW SECTION

WAC 183-04-070 Requests for public records. Chap-
ter 42.17 RCW requires the commission to prevent invasions
of privacy, protect public records from damage or disorgani-
zation, and prevent excessive interference with essential
functions and unreasonable disruptions of operations.
Accordingly, the public may inspect, copy, or obtain copies
of public records upon compliance with the following proce-
dures:

(1) A member of the public who seeks a public record
shall make a written request. No particular form of writing is
required so long as the request complies with WAC 183-04-
040 and contains the following additional information:

(a) The name, mailing address, and telephone number of
the person requesting the record.

(b) The calendar date on which the request is made.

(c) Identification of the record requested with sufficient
particularity that the commission can identify the requested
record and make it available. Such identifying informatton
might include the title, subject matter, and date of the record.

(d) A signed statement that the records will not be used
for commercial purposes if a list of individuals is being
requested, or for any other use prohibited by law.

(2) To facilitate processing the request, the person
requesting the record may also include:

(a) Either a FAX number or an e-mail address, or both.

(b) A reference to the record as it is described in the cur-
rent public record index maintained by the commission.

(3) The public may make written public records requests
to the commission, by mail, by FAX, or by e-mail in accor-
dance with WAC 183-04-040. Members of the public mak-
ing public records requests in person who have not reduced
their request to writing shall be asked to complete a short
form with the needed information. The purpose of requiring
written requests is to assist the commission in tracking, man-
aging, and responding to requests in a timely and orderly
fashion.

(4) The commission shall assist persons making public
records requests to appropriately identify the public records
being sought. The commission may ask the requesting party
to clarify what information is being sought.

NEW SECTION

WAC 183-04-080 Copying and fees. (1) Copying.

(a) The commission shall make copies on the commis-
sion’s copy equipment when doing so will not unreasonably
disrupt the operations of the commission or cause excessive
interference with other essential functions.

(b) Persons requesting public records may use their own
copying equipment and paper without charge when the use of
such equipment does not cause damage or disorganization to
the public records, unreasonably impede the operations of the
commission or cause excessive interference with other essen-
tial functions. The commission may supervise such copying
at all times.

(2) Fees.

Proposed
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(a) The commission shall not charge a fee for locating
documents, for making them available, or for inspection of
public records by the public.

(b) The commission may impose a reasonable fee for
providing copies of public records, for use of the commis-
sion’s equipment, and for mailing costs, postage, delivery
costs, and other costs directly incident to copying the records.
The commission shall not charge fees that exceed the amount
necessary to reimburse the commission for its actual costs.

(¢) The commission shall not provide copies to request-
ing parties unless associated fees have been paid in full by
cash, check, or money order. To ensure that copies requested
and made are actually paid for, the commission may require
payment prior to making the copies.

(d) The commission may agree to provide copies without
fee to federal, state, local, or tribal governments, or to others,
when doing so is in the best interest of the commission.

NEW SECTION

WAC 183-04-090 Disclosure procedure. (1) The com-
mission shall review the requested public records prior to dis-
closure.

(2) If the records do not contain materials exempt from
public disclosure, the commission shall disclose the records.

(3) If the records contain materials exempt from public
disclosure, the commission shall deny disclosure of the
exempt materials and disclose any remaining, nonexempt
materials. At the time of the denial, the commission shall
clearly specify in writing the reasons for the denial, including
a statement of the specific exemptions or reason for denial of
disclosure.

NEW SECTION

WAC 183-04-100 Review of denials of requests for
public records. For the purpose of judicial review, final
agency action is deemed to have occurred at the end of the
second business day after the requesting party receives noti-
fication of a denial of inspection.

NEW SECTION

WAC 183-04-110 Records index. (1) Availability. The
commission shall maintain and make available for public
inspection and copying an index that provides identifying
information for public records falling within the requirements
of RCW 42.17.260.

(2) Form and content. The index shall be maintained in
electronic form with copies available on paper. The index
shall contain topic and subtopic headings.

(3) Location and availability. The index shall be avail-
able to the public under the same rules and on the same con-
ditions as are applied to other public records.

(4) Schedule for revisions and updates. The commission
will revise and update the index biennially.

Proposed
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Chapter 183-06 WAC

PUBLIC HEARING PROCEDURES

NEW SECTION

WAC 183-06-010 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise:

(1) "Chair" means the chair of the commission.

(2) "Commission” means the Washington citizens’ com-
mission on salaries for elected officials. Where appropriate,
the term "commission" also refers to the staff and employees
of the commission.

(3) "Executive director" means the executive director of
the commission.

(4) As used in this chapter:

(a) Citations to state statutes and regulations include
such laws as now or hereafter amended.

(b) The singular shall take the plural and either gender,
the other, as the context requires.

NEW SECTION

WAC 183-06-020 Meetings. (1) Other than executive
sessions, the commission’s regular meetings, special meet-
ings, and emergency meetings are open to the general public.

(2) Regular meetings. In conformance with the require-
ment of RCW 43.03.310 that the commission schedule at
least four public hearings to take public testimony on its pro-
posed salary schedule, the commission shall schedule such
hearings by majority vote. The public hearings so scheduled
shall be "regular meetings" as defined by RCW 42.30.075.
The commission shall fix the time and place of these public
hearings and publish a schedule in the Washington State Reg-
ister, in accordance with chapter 42.30 RCW, the Open Pub-
lic Meetings Act.

(3) Special meetings. The chair or a majority of commis-
sion members may call a special meeting at any time in
accordance with RCW 42.30.080. In addition, the time and
place of special meetings scheduled at the same time that the
regular meetings described in subsection (1) of this section
are scheduled will also be published in the Washington State
Register.

(4) Executive sessions. The chair or a majority of com-
mission members may call an executive session at any ttme in
accordance with RCW 42.30.110.

(5) The presence of any eight members of the commis-
sion shall constitute a quorum.

(6) The commission shall maintain records of proceed-
ings as minutes of the meetings, duly recorded, and main-
tained at the commission’s office.

NEW SECTION

WAC 183-06-030 Conduct of meetings and order of
business. (1) All commission meeting business shall be
transacted by motion. Motions may be made by any commis-
sion member and shall require a second.
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(2) Voting on all motions shall be by voice vote unless a
division is called for in which case the executive director
shall call the role in alphabetical order and record the vote of
each member present, "yea" or "nay."

(3) The order of commission meeting business shall be
conducted as prescribed by the agenda.

(4) The executive director shall prepare each meeting’s
agenda in consultation with the chair.

(5) The commission shall approve the minutes of the pre-
ceding meeting as the first act of each meeting.

(6) The chair or any commission member may modify a
meeting’s agenda by motion.

(7) Public hearings. The commission seeks to foster
public comment on proposed salary schedules through its
public hearing process. The commission will, whenever pos-
sible, allow any person an opportunity to present written or
oral testimony at its public hearings, upon compliance with
reasonable procedures. Such procedures include, but may
not be limited to, the following:

(a) Those wishing to present oral testimony shall sign the
public testimony roster. The commission will call for public
comments in the order appearing on the roster. Elected offi-
cials and expert witnesses may be scheduled first because
their testimony may help answer pending questions from the
public.

(b) To ensure that everyone attending the hearing can
hear all oral testimony and questions, commenters shall speak
using the microphone provided for the public, after being rec-
ognized by the presiding member of the commission. The
presiding member of the commission is generally the chair.

(c) Oral testimony and questions should be addressed to
the presiding member of the commission.

(d) Because the commission wants to hear from as many
people as possible, the commission may place reasonable
limits on the time allowed for oral testimony. Time for testi-
mony is generally limited to five minutes per person.
Answers to questions from the commission is generally lim-
ited to three minutes.

(e) Persons testifying, whether orally or in writing, shall
state their name and identify whether they represent an orga-
nization. If they represent an organization, they shall identify
the organization. At their option, they may also state their
address.

(f) Commenters should focus their testimony on the rela-
tionship between elected officials’ salaries and the duties of
their position (RCW 43.03.300 and 43.03.310(1)). Testi-
mony should not focus on elected officials’ job performance.
Consideration of job performance is allocated to the voters,
not the commission.

(g) Commenters shall briefly describe the identity and
nature of any documents referenced in their comments, and
indicating where the document can be reviewed or obtained.

WSR 01-04-048

WSR 01-04-048
PROPOSED RULES
DEPARTMENT OF REVENUE
{Filed February 1, 2001, 4:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
Ol-111.

Title of Rule: WAC 458-20-247 Trade-ins, selling price,
sellers’ tax measures.

Purpose: This rule explains how the trade-in exclusions
in RCW 82.08.010(1) and 82.12.010(1) apply to transactions
where the buyer trades in property of a like-kind to the seller.
The rule provides definitions, examples of what qualifies as
property of a like-kind, and the record-keeping requirements
of sellers accepting trade-in property.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: RCW 82.08.010(1) and
82.12.010(1), to the extent they apply to transactions where
the buyer delivers property to the seller as consideration.

Summary: This rule explains how and when the retail
sales or use tax exclusions apply and the record-keeping
requirements needed to document the transactions. The rule
also provides examples of transactions that qualify for the
trade-in exemption and examples of what is considered
"property of a like-kind."

Reasons Supporting Proposal: To update and reorganize
the rule to make it more user-friendly, and to clarify that the
trade-in exclusion is available for transactions where the
seller is not the owner of the tangible personal property (e.g.,
consignment sales transactions).

Name of Agency Personnel Responsible for Drafting:
Cindy Evans, 1025 East Union Avenue, Suite #400, Olym-
pia, WA, (360) 570-6134; Implementation: Claire Hessel-
holt, 1025 East Union Avenue, Suite #400, Olympia, WA,
(360) 570-6124; and Enforcement: Russell Brubaker, 1025
East Union Avenue, Suite #400, Olympia, WA, (360) 570-
6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The value of "trade-in property of like kind" is
excluded from the definitions of "selling price” in RCW
82.08.010 and the definition of "value of the article used” in
RCW 82.12.010. The buyer of tangible personal property is
entitled to a reduced measure of tax if the buyer delivers
property of a like-kind to the seller as consideration for a pur-
chase of tangible personal property. The trade-in exclusion is
limited to retail sales and use taxes.

This rule explains how and when the retail sales or use
tax exclusions apply and the record-keeping requirements
needed to document the transactions. The rule also provides
examples of transactions that qualify for the trade-in exclu-
sion and examples of what is considered "property of a like-
kind."

Proposal Changes the Following Existing Rules: This is
a proposal to revise an existing rule, WAC 458-20-247
Trade-ins, selling price, seller’s tax measures.

Proposed
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The department is updating the information and the orga-
nization of the existing rule. A number of the resulting
changes, while substantial, are nonsubstantive. The depart-
ment is also providing guidance regarding transactions in
which the seller may not be the owner of the property being
sold (e.g., consignment sales), and incorporating additional
examples. The rule draft being proposed reflects an entire
strikeout of the existing language, and an underlining of all
language incorporated in the proposed rule. This approach
has been used to make it easier for the reader to identify and
understand the language that is actually being proposed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule and
the proposed amendments do not impose any requirements or
burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capital Plaza Building, 4th Floor,
Large Conference Room, 1025 East Union Avenue, Olym-
pia, WA, on March 13, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

Submit Written Comments to: Cindy Evans, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail cindyev@dor.wa.gov, by
March 13, 2001.

Date of Intended Adoption: March 20, 2001.

February 1, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

AMENDATORY_SECTION (Amending Order 86-2, filed
1/28/86)

WAC 458-20-247 Trade-ins, selling price, sellers’ tax

measures. ((Initiative Measure- No—464-approved November

Proposed
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hotld-be-sh he-back side of the form-(ine-19)-thd
: tons? tned-as-traded-in-sales:)) (1)
Introduction. The value of "trade-in property of like kind"
is excluded from the definitions of "selling price” in RCW
82.08.010 and the definition of "value of the article used" in
RCW 82.12.010. This rule explains how and when the retail
sales or use tax exclusions apply and the recordkeeping
requirements needed to document the transactions. The retail

Washington State Register, Issue 01-04

(a) RCW 82.08.010 defines "seller" as "every person...
making sales at retail or retail sales to a buyer or consumer,
whether as agent, broker, or principal." There is no require-
ment that the seller be the owner of the property being sold to
the buyer. RCW 82.08.010 anticipates and_includes situa-
tions where a "seller” is selling property that he or she does
not actually own, such as in consignment sales transactions.

For example, Broker enters into a consignment sale con-
tract with Susan Smith to sell her Boat A. John Doe contacts
Broker expressing interest in purchasing Boat A, provided his
Boat B is accepted as a trade-in on the purchase. John Doe
executes a purchase agreement with Broker which specifi-
cally identifies both Boat A being purchased and the trade-in.
Broker accepts delivery and ownership of Boat B and places
Boat B into Broker's own inventory. In turn Broker arranges
delivery of the craft purchased to John. The buyer (John) has
delivered the trade-in property (Boat B) to the seller (Broker).
There is no requirement that Broker purchase Boat A from
Susan (thereby becoming the owner) prior to selling Boat A
to John and accepting Boat B as trade-in property because, as
a broker, Broker is a seller under RCW 82.08.010.

(b) The trade-in exclusion does not apply to transactions
where a seller transfers tangible personal property in or out of
its own inventory in exchange for other property it also owns.

(4) Trade-in as consideration. Property traded in must
be consideration delivered by the buyer to the seller. The

sales and use tax exemptions provided for core deposits and

sales documents must identify the tangible personal property

credits by RCW 82.08.036 and 82.12.038 are discussed in

being purchased and the trade-in property being delivered to

WAC 458-20-250.
Unless otherwise stated, "tax," "taxable,” and "nontax-

"non
s

the seller. This does not require simultaneous transfers of the
property being traded in and_the property being purchased,

able." as used in this rule, refer to retail sales or use tax only.

but it does reguire that the delivery of the trade-in and the

The terms "trade-in." "traded in." and "property traded in"

purchase be components of a single transaction. Sales docu-

have their ordinary and common meaning. The terms refer to

ments, executed not later than the date the trade-in property is

property applied. in whole or in part, toward the selling price

delivered to the seller, must_identify the property purchased

of property of like kind. Readers are advised that the fact that

and the trade-in property as more fully explained in subsec-

sales_and purchase transactions might be characterized as a

tion (7) below.

"like kind" under Section 1031 of the Internal Revenue Code
does not control for_the purpose of the trade-in_exclusion in

The following examples identify a number of facts and
then state conclusions with respect to the trade-in exclusion,

RCW 82.08.010 and 82.12.010.
(2) General nature of the trade-in_exclusion. RCW

These examples should be used only as a general guide. The
tax results of other situations must be determined after a

82.08.010 and 82.12.010 define the terms "selling price” and

review of all the facts and circumstances.

"value of the article used.” in pertinent part, to mean the con-
sideration, whether money, credits, rights, or other property

(a) Jane Doe offers to purchase Sailboat A from Dealer,
if Dealer accepts her Sailboat B as a trade-in on the purchase.

except trade-in property of like kind, expressed in terms of

Dealer declines to accept ownership of Jane's Sailboat B, but

money paid or delivered by a buyer to a seller. As a result,

instead offers to sell Sailboat B on_a consignment basis with

the buver of tangible personal property is entitled to reduce

the net proceeds to be applied toward the purchase if Sailboat

the measure of retail sales or use tax if (a) the buyer delivers

B.is sold within three months. Jane accepts and Sailboat B is

the trade-in property to the seller, (b) the trade-in property is

sold within the three-month period. and the net proceeds are

delivered as consideration for the purchase, and (c) the prop-
erty traded in is "property of a like kind."”

The trade-in _exclusion is limited to retail sales and use
taxes. There is no comparable exclusion for business and
occupation (B&Q) tax. (See definition of "gross proceeds of

applied to Jane's purchase of Sailboat A.

Jane is not entitled to the trade-in exclusion. An agree-
ment to sell property on consignment does not constitute con-
sideration "paid or delivered by a buyer to a seller.” even if
the subsequent proceeds are applied to the purchase price.

sales”" in RCW 82.04.070 and of "value proceeding or accru-
ing" in RCW 82.04.090.)_Sales tax need not have been paid
on the item being traded in to be eligible for the trade-in
exclusion.

3) Buver to deliver trade-in prope o seller, The
buyer must deliver trade-in property to the "seller."

Proposed

(b) Sally Jones decides to upgrade from her existing
motor home to a new, larger motor home. The salesperson at
a local RV dealership explains that while the dealership does
not_currently have on hand a motor home meeting Sally's
needs. it can order one for her from the manufacturer. The
salesperson also explains that if Sally trades in her motor
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home at the time she enters into the purchase contract, the
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and vice versa. Similarly. a travel trailer may be taken as

trade-in on a motor home even though a trave] trailer is not a

dealership will accept the motor home as a down payment
toward the purchase of the new motor home. Sally signs the

motor vehicle: both are licensed recreational land vehicles.

purchase contract, the dealership orders the new motor home,
and Sally delivers her motor_home to the RV dealers (who

accept ownership thereof). Sally’s new motor home is deliv-
ered to her eight months later.

Sally is entitled to the trade-in_exclusion because the
motor home was delivered to the RV dealership as consider-
ation paid toward her purchase of the new motor home.

(c) Mr. B and Coastal Brokers enter into a consignment
sales agreement. Under the terms of this agreement, Coastal
Brokers will sell Mr. B’s sailboat on a consignment basis and
at the time of sale place the proceeds due Mr. B into a trust
account for use toward a possible purchase of a yacht by Mr.
B. Mr. B’s sailboat is sold and the proceeds due to Mr. B
placed in the trust account. Mr. B subsequently purchases a
yacht from Coastal Brokers. and the trust account proceeds
are applied to the purchase price of the yacht.

Mr. B is not entitled to the trade-in exclusion. The deliv-
ery of Mr. B’s sailboat to Coastal Brokers and Mr. B’s pur-
chase of the yacht are not components of a single transaction.
In addition, Mr. B’s delivery of his sailboat for consignment
sale by Coastal Brokers does not constitute consideration
"paid or delivered by a buver to a seller.” even if proceeds
from the sale are applied to the purchase of the yacht.

(d) John Smith agrees to purchase Travel Trailer A from
Dealer if Dealer accepts John’s Travel Trailer B as a trade-in
on the purchase. Dealer accepts ownership of Travel Trailer
B at an agreed-upon value, on the condition that John pay
Dealer a monthly fee to reimburse Dealer for financing costs
associated with Travel Trailer B. This fee is to be paid for a
period of four months or until Dealer sells Travel Trailer B,
whichever is shorter. John has no further responsibility with
respect to Travel Trailer B after this period.

John is entitled to the trade-in exclusion because he
delivered Travel Trailer B to Dealer as consideration paid
toward Travel Trailer A. The fees John paid to reimburse
Dealer for financing costs associated with the trade-in prop-
erty do not change the nature of the transaction, though for
the purposes of the trade-in exclusion they do reduce the orig-
inally agreed-upon value of the trade-in property.

(5) Property of like kind. The term "property of like

kind" means articles of tangible property of the same generic
classification. It refers to the class and kind of property, not
to its grade or quality. The term includes all property within
a general classification rather than within a specific category
in the classification. Thus. as examples, it means furniture
for furniture, motor vehicles for motor vehicles, licensed rec-
reational land vehicles for licensed recreational land vehicles,
appliances for_appliances, auto parts for auto parts, and
audio/video equipment for audio/video equipment. These
general classifications are determined by the nature of the
property and its function or use. It may be that some kinds of
property fit within more than one general classification. For
example, a motor home is both a motor vehicle and a licensed
recreational land vehicle. Thus, for purposes of the trade-in
exclusion, a motor home may be taken as a trade-in on a
travel trailer, truck, camper, or a truck with camper attached.

Conversely, a utility trailer may not be taken as trade-in on a
travel trailer because a utility trailer is neither a motor vehicle
nor_a licensed recreational land vehicle. Likewise a car may
not be taken as trade-in on_a camper and vice versa.

It is not required that a car be traded in exclusively on
another car in order to get the trade-in reduction of the tax
measure. It could, as well, be traded in as part payment for a
truck, motorcycle, motor home, or any other qualifying motor
vehicle. Similarly, a sofa for a recliner chair, a pistol for a
rifle, a sailboat for a_motorboat, or a gold chain for a wrist
watch are the kinds of generic trade-in transfers which would
qualify. The exclusion of the value of property_traded in.
however, does not include such things as a motorcycle for a
boat, a diamond ring for a television set, a battery for lumber,
computer hardware for computer software. or farm_machin-

ery (including tractors and self-propelled combines) for a car.

(6) Value of property traded in. The seller and buyer
establish the value of property traded in. The parties may not
overstate the value of the trade-in property in order to_artifi-
cially lower the amount of retail sales or use tax due. Absent
proof of a higher value, the property traded in_must be deter-
mined by the fair market value of similar property of like
quality, quantity, and age, sold or traded under comparable
conditions.

(7) Trade-in value exceeds selling price. If the trade-in

value exceeds the selling price of the item sold, the selling
price of the item being purchased should be used as the trade-
in value. For example, a Washington resident purchases a car
with a value of $5.000 and trades_in a car with a fair market
value of $7.000. The net due to the purchaser is $2.000.
When the seller completes the excise tax return, he or she
should report a trade-in value of $5,000 and not $7.000
because the trade-in value js capped at selling price of the
item being purchased.

(8) Recordkeeping. RCW 82.32.070 requires every
person liable for any tax to keep and preserve records from
which tax liability can be determined. To substantiate a
claim for the trade-in exclusion, the sales agreement and/or
invoice must identify both the property being purchased and
the trade-in property. Such identification includes the model
number, serial number. vear of manufacture, and other infor-
mation as appropriate. The sales agreement and/or invoice
must also specify the selling price and the value of the trade-
in_property.

A copy of the sales agreement or invoice must be
retained as a part of the seller’s sales records. The following
is an example of an invoice providing the necessary informa-
tion regarding a sales transaction with trade-in:

Sold: 2000 Mountain Home 8.5 ft. Camper

Model MH-20DT, Serial No. 200010 $9.075
Less "trade-in" - 1983 Meadowlark 8 ft. Camper
Model No. ML883, Serial No. 0001 $2.000

9) Encumber rty traded in. A buyer is enti-
tled to full value for trade-in property. which is otherwise

Proposed
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encumbered by a security interest or the subject of a condi-
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in as part payment for the rental or lease of property of like

tional sale. or retail instaliment sales contract.

(10) Casual or isolated sales, The retail sales tax
applies to all casual or isolated retail sales made by any per-
son who is required to be registered and reporting tax to the
state. The trade-in exclusion applies in the case of a casual or
isolated sale, provided the statutory requirements are satis-
fied. The recordkeeping requirements explained in subsec:
tion (7) apply to casual or isolated sales.

Persons who are not engaged in business activity, €.g.,
private persons, are not required to be registered and are not
required to collect sales tax on their casual or isolated sales.
RCW 82.08.0251 and WAC 458-20-106 (Casual or isolated
sales—Business reorganizations). The use of property
acquired through casual sales is subject to use tax. See RCW
82.12.0251 and WAC 458-20-178.

(11) Trade-ins as sales,. RCW 82.04.040 defines the
term "sale” in pertinent part to mean "any transfer of the own-
ership of, title to. or possession of property for a valuable
consideration." When property is traded in, ownership in that
property is transferred. As a result, under the law a buyer
delivering trade-in property to a seller is making a sale of the
trade-in_property.

(a) If the buyer is not in the business of selling the type
of property being traded in the buyer incurs no B&O tax lia-
bility. (See WAC 458-20-106 on casual or isolated sales.)

(b) On occasions where the buyer is in the business of
selling the type of property being traded in, the buyer incurs
a B&O tax liability.

For example, Leasing purchases a new car from Dealer.
This car will be part of Leasing's inventory of cars that it rents
to customers. Leasing delivers a used car out of its inventory
to Dealer as a part of the consideration_paid for the new car.
The trade-in of the used car by Leasing is considered a
wholesale sale to Dealer. This is not a casual or isolated sale
because Leasing is in the business of selling cars in the form
of rentals.

(c) In most cases. a buyer delivers trade-in property to a
seller who is in the business of reselling trade-in property
(e.g.. a buver trading in an automobile to a new car dealer).
The buyer in these cases has no responsibility to collect retail
sales tax.

(12) Retail services. The exclusion of the value of prop-
erty traded in from the selling price tax measure applies only
to sales involving tangible personal property traded in for
tangible property sold. It does not apply to any transactions
involving services that have been statutorily included as
"sales at retail” (see RCW 82.04.050). For example, a con-
struction contractor may not accept part payment in tangible
property to thereby reduce the sales tax measure of the con-
struction contract selling price. Similarly. a seller of tangible
personal property may not accept retail services as part pay-
ment to_thereby reduce the selling price tax measure. Such
transfers neither qualify as trade-in transfers of tangible prop-
erty nor "in-kind" transfers.

13 e-i r_rental propert Under RCW
82.04.050, rentals or leases of tangible personal property are
"retail sales." The "selling price” is also the measure of tax
for such rentals and leases. Where tangible property is traded

Proposed

kind (e.g.. a used computer against the rental of a new one),
the sales tax will apply to all payments after the value of the
property traded in has been depleted or consumed and the les-
sor of the property actually begins making charges for the
lease or rental of tangible property. Refer to WAC 458-20-
211 (Leases or rentals of tangible personal property, bail-
ments) for more _information regarding the tax-reporting
responsibilities with respect to lease or rental transactions.

A lessee must first purchase leased property before trad-
ing it in toward the purchase/lease of other property to be
entitled to the trade-in exclusion. A buyer cannot satisfy the
statutory requirement that the trade-in property be delivered
to the seller as a part of the consideration for the purchased
property if the buyver does not have ownership of and the right
to sell the property being traded in, For example, Jane Doe
leases Auto A from Leasing Company. Jane decides to lease
a newer Auto B from [easing Company. Jane exercises her
option to purchase Auto A, and then delivers Auto A as a
trade-in towards the lease of Auto B. Jane is entitled to the
trade-in exclusion. By delivering her ownership of Auto A to
Leasing Company, Jane has satisfied the statutory require-
ment that she as the buyer deliver trade-in property to the
seller as a part of the consideration paid for Auto B.

(14) Real property transfers. Because the trade-in

exclusion is limited to tangible personal property, the trade-in
exclusion does not apply to sales of real property or transac-
tions where real property is traded in for tangible personal
property.

(15) Use tax. RCW 82.12.010 defines the measure of
the use tax as the "value of the article used." As explained in
subsection (2) of this rule, the statutory definition excludes
"trade-in property of like-kind." Therefore. the measure of
the use tax for tangible property upon which no retail sales
tax has been paid (e.g.. if it were purchased in another state)
is the same as the measure of the retail sales tax. In such
cases the value of the property traded in should be excluded
from the use tax measure.

The consumer-user, or any seller who has a duty to col-
lect this state's use tax, must retain the sales records reflecting
property "traded in."” as explained in subsection (7) of this
rule.

WSR 01-04-050
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 2, 2001, 11:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
07-136.

Title of Rule: Signature, this rule provides information
about handwritten signature and digital signature.

Purpose: To define that signature means both handwrit-
ten identification and digital identification. The rule goes on
to describe handwritten identification and digital identifica-
tion.
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Other Identifying Information: In reviewing our rules
under the requirements of Executive Order 97-02, we found
that a clear definition of signature was needed. Additionally,
"digital identification" needed to be defined and authorized
for use because of the great increase in using electronics for
doing engineering design and land surveying maps and then
electronically transmitting that data.

Statutory Authority for Adoption: RCW 18.43.035.

Summary: This rule is being proposed to define the term
“signature” as it is used in Title 196 WAC. Under this defini-
tion, signature means both a handwritten identification and a
digital identification. The rule clarifies what a handwritten
identification is and what a digital identification is. By defin-
ing digital identification as a signature, engineers and land
surveyors will be able to use electronic identification on their
documents as provided for in chapter 19.34 RCW.

Reasons Supporting Proposal: The proposed rule clari-
fies the meaning of handwritten identification and includes
digital identification in the meaning of signature. Including
digital identification in the definition will authorize engineers
and land surveyors to use digital identification on their elec-
tronic documents. Electronic identification is not currently
authorized for engineering/surveying documents.

Name of Agency Personnel Responsible for Drafting:
Rick Notestine, 405 Black Lake Boulevard, Olympia, WA,
(360) 664-1578; Implementation and Enforcement: George
A. Twiss, 405 Black Lake Boulevard, Olympia, WA, (360)
664-1565.

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The proposed rule defines written identification
and defines and authorizes use of digital identification.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Various rules in Title 196 WAC refer to signature, or
signed by, but the term signature is not defined. This rule
defines "signature” to be a handwritten identification or a dig-
ital identification. The rule gives a specific explanation as to
what a handwritten identification is and what a digital identi-
fication is.

There have been questions in the past to the board about
what "signature" means. The purpose of the rule is to provide
a clear definition of "signature" in its normal sense as a hand-
written identification, and to expand the definition to include
digital identification. Itis important to define digital identifi-
cation (also called digital signature), and provide for its use in
engineering and land surveying, to accommodate the increas-
ing use of computers in engineering and land surveying to
generate designs, maps, plans and documents and then trans-
mit that information electronically.

We anticipate less confusion and questions about a writ-
ten signature because the rule clearly states that the signature
must be original and handwritten; the signature cannot be a
computerized or digitized facsimile of a person’s signature to
then be affixed to a document. We also anticipate that there
will be more use of digital identification to ensure that engi-
neering and land surveying data and information that is trans-
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mitted electronically can be authenticated by the receiver.
There is, however, a concern that the transmitted data and
information can be altered. Some digital identification soft-
wares do not allow transmitted data and information to be
altered which should also increase its use.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not place
a burden on small business. It puts into writing a definition
for written signature as the board has always interpreted and
enforced that term as it is used in accordance with Title 196
WAC. The rule also defines "digital identification” as a form
of signature. If a company or individual practitioner chooses
to use a digital form of signature, they would have to pur-
chase the software that would allow them to do that. How-
ever, the rule does not mandate that digital identification be
used.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Neither the Department of Licensing or
the Board of Registration for Professional Engineers and
Land Surveyors are one [of] the agencies'named in this stat-
ute.

Hearing Location: Department of Licensing, Business
and Professions Division, Conference Room No. 1, First
Floor, 405 Black Lake Boulevard, Olympia, WA, on March
16, 2001, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Kim
Chipman by March 12,2001, TDD (360) 586-2788, or (360)
664-1564.

Submit Written Comments to: Rick Notestine, Board of
Registration for Professional Engineers and Land Surveyors,
P.O. Box 9649, Olympia, WA 98507-9649, fax (360) 664-
2551, by March 19, 2001.

Date of Intended Adoption: March 22, 2001.

January 29, 211 [2001]
George A. Twiss
Executive Director

NEW SECTION

WAC 196-23-070 Signature. The terms "signature or
signed”, as used in chapter 18.43 RCW and/or Title 196
WAC, shall mean the following:

(1) A handwritten identification that represents the act of
putting one’s name on a document to attest to its validity. The
handwritten identification must be:

(a) Original and written by hand;

(b) Permanently affixed to the document(s) being certi-
fied;

(c) Applied to the document by the identified registrant.

(2) A digital identification that is an electronic authenti-
cation process attached to or logically associated with an
electronic document. The digital identification must be:

(a) Unique to the registrant using it;

(b) Capable of independent verification;

(c) Under the exclusive control of the registrant using it;

(d) Linked to a document in such a manner that the digi-
tal identification is invalidated if any data in the document is
changed;

Proposed
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(e) In conformance with the definition of "digital signa-
ture” as it appears in chapter 19.34 RCW, Washington Elec-
tronic Authentication Act.

WSR 01-04-061
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 705—Filed February 5, 2001, 10:38 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Defines the supervisor and the organiza-
tion structure of the Department of Natural Resources. WAC
332-10-020 Definitions and 332-10-040 Operations and pro-
cedures of the Department of Natural Resources.

Purpose: To define that "supervisor" means one or more
supervisors of natural resources to reflect the current organi-
zational structure of the Department of Natural Resources
(DNR).

Statutory Authority for Adoption:
43.30.170, 42.17.250, 34.05.220.

Statute Being Implemented:
43.30.170, 42.17.250, 34.05.220.

Summary: Interprets current law to define supervisor of
the Department of Natural Resources to reside in one or more
supervisors.

Reasons Supporting Proposal: Provides for an efficient
organizational structure.

Name of Agency Personnel Responsible for Drafting:
Dave Dietzman, 1111 Washington Street S.E., 1st Floor,
EQCD, (360) 902-1633; Implementation: Doug Sutherland,
1111 Washington Street S.E., 4th Floor, Executive Manage-
ment, (360) 902-1004; and Enforcement: Nonregulatory.

Name of Proponent: Department of Natural Resources,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: DNR is also seeking a legislative change to
RCW 43.30.20 [43.30.020](4) Definitions, to provide further
clarification regarding the "supervisor.”

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 332-10-020 Definitions, clarifies that the
supervisor of the Department of Natural Resources can be
one or more supervisors of natural resources. This will
reflect the department’s current organizational structure pro-
viding for an efficient administration of DNR programs by
the Commissioner of Public Lands.

WAC 332-10-040 Operations and procedures of the
Department of Natural Resources, provides for consistency
with the proposed definition in WAC 332-10-020 and
updates language to reflect current organization for imple-
mentation of policy and administration of programs and pro-
cedures through seven regions and removes a layer of deputy
supervisors in the department.

RCW 43.30.020,

RCW  43.30.020,

Proposed

Washington State Register, Issue 01-04

Proposal Changes the Following Existing Rules: See
Explanation of Rule above. Also reflects current organiza-
tional structure for the implementation of program, policy
and procedure from one or more supervisors of natural
resources purely through several divisions and seven regions
by deleting the exception for the administration of programs
and procedures for the Real Estate Division, which no longer
exists, and the Aquatic Lands Division which is now the
Aquatic Resources Division.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendments are
procedural regarding internal operations of the department
and place no burdens on businesses of the state.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The proposed amendments to WAC
332-10-020 and 332-10-040 have been determined to meet
the definition of a procedural and/or interpretive rule in Title
34 RCW, Administrative law, under RCW 34.05.328
(5)(b)(i1) and (c¢), and not the definition of a significant rule
under RCW 34.05.328 (5)(c)(iit).

The requirements for significant rule making do not
apply to... "rules relating only to internal governmental oper-
ations that are not subject to violation by a nongovernmental
party.” Nor do they apply to a procedural rule such as "any
policy statement pertaining to the consistent internal opera-
tions of an agency” or interpretive rule "...that sets forth the
agency's interpretation of statutory provisions it administers.”

Hearing Location: Natural Resources Building, Room
461, 1111 Washington Street S.E., Olympia, WA 98504, on
March 13, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lou
Ann Dunlap-Gordon, 902-1061, by March 1, 2001, TDD
902-1156.

Submit Written Comments to: Dave Dietzman, DNR
Rules Coordinator, P.O. Box 47015, Olympia, WA 98504-
7015, fax (360) 902-1759, by March 13, 2001.

Date of Intended Adoption: March 13, 2001.

February 2, 2001
Doug Sutherland

Commissioner of Public Lands

AMENDATORY SECTION (Amending WSR 91-14-014,
filed 6/24/91, effective 7/25/91)

WAC 332-10-020 Definition. The following defini-
tions shall apply in this chapter:

(1) "Public record” includes any writing containing
information relating to the conduct of governmental or the
performance of any governmental or proprietary function
prepared, owned, used or retained by the department regard-
less of physical form or characteristics. See RCW
42.17.020(26).

(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched
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cards, discs, drums and other documents. See RCW
42.17.020(28).

(3) "Board” means the board of natural resources, a pol-
icy setting board whose six members serve in an ex officio
capacity. The duties of the board are described in RCW
43.30.150.

(4) "Department” means the department of natural
resources which is:

(a) A regulatory agency with regard to geology activities
on state and privately owned land, and outdoor burning on
state and privately owned forest land,

(b) A proprietary land management agency for state
owned land under the jurisdiction of the department,

(c) A service and information repository agency regard-
ing surveys and maps of the state, farm forestry advice and
general geology information,

(d) An agency that administers and enforces state forest
protection laws and the forest practices regulations of the for-
est practices board and the department of ecology on state
and privately owned forest land.

(5) "Commissioner" means the commissioner of public
lands who is an elected official and serves as the administra-
tor of the department. The commissioner, in accordance with
RCW 43.30.170, has delegated to the supervisor of the
department the direct supervision of the department activi-
ties.

(6) "Supervisor" means one or more supervisor(s) of nat-
ural resources.

AMENDATORY SECTION (Amending WSR 91-14-014,
filed 6/24/91, effective 7/25/91)

WAC 332-10-040 Operations and precedures of the
Department of Natural Resources. (1) The legal authority
for the department’s activities is provided principally by:

(a) The State Enabling Act, Section Nos. 10 through 19;

(b) The state Constitution, Article Nos. III, XV, XVI,
XVII and Amendment No. 15;

(c) The Revised Code of Washington, Title Nos. 43, 46,
58,70, 76,78, 79 and 84;

(d) The Washington Administrative Code, Title Nos.
222 and 332.

(2) The commissioner and the board acting under their
respective legal authorities determine policy for the depart-
ment. The supervisor of the department:

(a) Provides direct supervision over the department’s
activities.

(b) Implements department policy through a line-func-
tional staff comprised of ((feurdeputy-supervisers;)) several
divisions((s)) and seven regional offices. The divisions
develop operational programs and procedures within their
respective specialties of resource management. These pro-
grams and procedures are carried out through the seven

regional offices ((with-the-exception-of-the-real-estate-and

WSR 01-04-062

WSR 01-04-062
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 5, 2001, 12:00 p.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
01-071.

Title of Rule: Chapter 308-96A WAC, Vehicle licenses.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible. :

Statutory Authority for Adoption: RCW 46.01.110,
46.16.135, 46.16.225, 46.16.490, 46.16.276.

Summary: Amending WAC 308-96A-295 Display of
tabs.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S.E., Olympia, (360)
902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW

19.85.030 (1)(a). The proposed rule making does not impose,

more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 16, 2001, at 10:30 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by March 15, 2001, TTY (360) 664-
88835, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
March 15, 2001.

Date of Intended Adoption: April 16, 2001.

February 5, 2001
Deborah McCurley, Administrator

Title and Registration Services

AMENDATORY SECTION (Amending WSR 98-19-075,
filed 9/21/98, effective 10/22/98)

WAC 308-96A-295 Display of tabs. (1) What ((is-a))
are tabs?

Proposed

PROPOSED
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((A—tab-isa-deeal-that-is)) Tabs are decals affixed to the
rear license plate((s-and-identifies)) to identify the registra-
tion expiration ((date)) month or year for a specific vehicle.

(2) Which tabs are valid to be displayed on the vehicle
license plate? ((Only-the)) Tabs depicting the current regis-
tration ((may)) expiration month and year must be displayed
on the rear vehicle license plate((s)). Depending upon which
license plate design you may have the tabs depicting the cur-
rent registration expiration month and year must be displayed
in the designated area on the top portion of the license plate.
Expired month_and year tabs may be displayed on the front
vehicle license plate.

(3) Does this rule apply to_all vehicles? No, vehicles

registered under the provisions of the International Registra-
tion Plan must display tabs depicting current registration

expiration month and year on both the front and rear vehicle
license plates of the power unit,

(4) When is the requirement for rear license plate
tabs effective? The requirement for rear license plate tabs is

effective for vehicle registration expiration periods after Jan-
vary 1, 2002.

WSR 01-04-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed February 5, 2001, 4:57 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-478-0055 SSI standards.

Purpose: Ubpdate supplemental security income (SSI)
standards for January 1, 2001. These standards were updated
January 1, 2001, by emergency rule. This rule making is nec-
essary to permanently adopt these rules. This rule will repeal
WAC 388-478-0056, as the state supplement standards that
were effective January 1, 2001, have been incorporated lnto
this permanent rule filing.

Statutory Authority for Adoption:
74.08.090.

Statute Being Implemented:
RCW.

Summary: WAC 388-478-0055 SSI standards, is being
amended to pass along the federal 3.5% cost-of-living adjust-
ment (COLA) for the SSI program. Slight changes have been
made in the text of this rule in order to meet clear rule-writing
standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carla Gira, Program
Manager, Lacey Government Center, 1009 College Street
S.E., Lacey, WA 98503, (360) 413-3264.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 U.S.C.
1382(f), 1382(g).

RCW 74.04.057,

Chapters 74.04, 74.08

Proposed

Washington State Register, Issue 01-04

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will update the supplemental security
income (SSI) standards for January 1, 2001. These standards
were updated January 1, 2001, by emergency rule. This rule-
making is necessary to permanently adopt these rules.

Proposal Changes the Following Existing Rules: This
rule will repeal WAC 388-478-0056 SSI state supplement
standards. That rule is no longer necessary, as the state sup-
plement standards have been incorporated into the permanent
rule filing of WAC 388-478-0055.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small business.

RCW 34.05.328 applies to this rule adoption. The rule
meets the definition of a "significant legislative rule" but

DSHS is exempt from preparing a cost benefit analysis under
RCW 34.05.328 (5)(b)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on March 13, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by March 6, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by March 13, 2001.

Date of Intended Adoption: No sooner than March 14,
2001.

February 1, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

AMENDATORY SECTION (Amending WSR 00-20-054,
filed 9/29/00, effective 11/1/00)

WAC 388-478-0055 SSI pavment standards for eligi-
ble recipients. (1) Supplemental Security Income (SSI) is a
cash assistance program for needy individuals and couples
who meet federal disability guidelines as aged, blind or dis-
abled. Since the SSI program began in January 1974, the state
of Washington has ((supplemented)) added to the federal
benefit level with state funds, known as the SSI state supple-
ment. ((Peesens)) If you are found eligible for SSI, you will
receive cash assistance based on the combined federal and
state supplement benefit levels, minus countable income. An
essential person is someone who lives with you and provides

care and _personal_services that enable you to live in either
your own home or the home of the essential person.

(2) Effective((E}Nevember——threugh-December—3+;
2000)), January 1, 2001, the federal, state and combined ben-
efit levels for an eligible individual and couple are:

(a) If you are living alone in area 1:
homish, Thurston, and Kitsap Counties.

King, Pierce, Sno-
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LIVING ALONE - In own household or alternate
care, except nursing homes or medical institu-
tions

Individual

Individual with:

One essential person
Individual with:

Multiple essential persons
Individual with an ineligible spouse

Couple

Couple with one or more essential persons

(b) If you are living alone in area 2: All other counties.

LIVING ALONE - In own household or alternate
care, except nursing homes or medical institu-
tions

Individual

Individual with:

One essential person
Individual with:

Multiple essential persons
Individual with an ineligible spouse

Couple

Couple with one or more essential persons

WSR 01-04-068

Federal Benefit Level  State Supplement Combined Federal/State

Benefit Level Benefit Level
$ ((542-08)) $ ((22:90)) 25.90 $ ((534:90)) 555.90
530.00
$ ((369:00)) $ ((2+:08)) 19.90 $ ((796:80)) 815.90
796.00 '

$((512)) 530 for the eligible individual plus $257 for each essential person
(no state supplement)

$ ((542-00)) $ (36720)) $ ((679-20)) 696.10
530.00 166.10

$ (769-00)) $ ((2+006)) 19.90 $ ((796-60)) 815.90
796.00

$ ((769)) 796 for eligible couple plus $257 for each essential person (no
state supplement)

PROPOSED

Federal Benefit Level  State Supplement Combined Federal/State

Benefit Level Benefit Level
$ ((542:66)) $ ((249)) $ ((544-45)) 535.45.
530.00 545
$ ((769-60)) $0.00 $ ((#69-60)) 796.00
796.00

$((542)) 530 for the eligible individual plus $257 for each essential person
(no state supplement)

$ ((542:00)) $ (13F25)) $ ((649:25)) 666.15
530.00 136.15

$ ((765-00)) $0.00 $ ((7#69-60)) 796.00
796.00

$ ((769)) 796 for eligible couple plus $257 for each essential person (no
state supplement)

(c) If you are in shared living ((fer-beth)) in either Area 1 ((end)) or 2.

SHARED LIVING - In the home of another person

Individual

Individual with:
One essential person

Individual with:
Multiple essential persons
Individual with an ineligible spouse

Couple

Couple with one or more essential persons

Combined Federal/State
Benefit Level

Federal Benefit Level  State Supplement

Benefit Level

$ ((344:34)) $ ((484) $ ((346-15)) 357.05
353.34 371

$ ((512:00)) $ ((5-30)) $ ((5+7-30)) 534.20
530.00 420

$((34434)) 353.34 for the eligible individual plus $((+76:67)) 170.66 for
each essential person (no state supplement)

$ (341:34)) $ ((40276)) $ ((444-10)) 455.00
35324 101.66

$ (34%67)) $ ((536) $ (547:97)) 534.87
530.67 4.20

$((542-:67)) 530.67 for eligible couple plus $((+78:67)) 170.66 for each
essential person (no state supplement)

[27] Proposed
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(d) If you are residing in a medical institution: Area | and 2,

MEDICAL INSTITUTION
Individual

(e) Mandatory income level (MIL) for grandfathered
claimant. ((“Grandfathered"+refersto-apersenwhe)) You are
"grandfathered” if you qualified for assistance from the state
as aged, blind, or disabled, ((was)) were converted from the
state to federal disability assistance under SSI in January
1974, and ((has)) have remained continuously eligible for SSI
since that date.

((Fhe)) If you are a MIL client, your combined fed-
eral/state SSI benefit level ((ferMI-ekients)) is the higher of
the following:

(1) The state assistance standard ((they)) you received in
December 1973, except ((forthose-convertedina—DJiving

arrengement-(restding)) if you resided in a medical institution
at the time of conversion((3)), plus the federal cost-of-living

adjustments (COLA) since then; or
(i1) The current standard.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-478-0056 SSI state supplement stan-

dards.

WSR 01-04-070
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed February 5, 2001, 4:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
09-034.

Title of Rule: Chapter 388-31 WAC, Washington tele-
phone assistance program.

Purpose: This revision is being done to meet the require-
ments of the WAC migration of Title 388 WAC. Chapter
388-31 WAC will be repealed. The chapter was rewritten to
meet the standards of Executive Order No. 97-02, and is now
being incorporated into chapter 388-273 WAC.

Statutory Authority for Adoption: RCW 80.36.440,
74.08.090.

Statute Being Implemented: Chapters 74.08 and 80.36
RCW.

Summary: The rules were rewritten to meet the WAC
migration and clear writing mandates.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carla Gira, Program
Manager, Lacey Government Center, 1009 College Street
S.E., Lacey, WA 98503, (360) 413-3264.

Proposed

Federal Benefit Level
$30.00

Washington State Register, Issue 01-04

State Supplement
Benefit Level

$11.62

Combined Benefit Level
$41.62

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains what the Washington telephone
assistance program is, who is eligible, and what the benefits
are.

Proposal Changes the Following Existing Rules: Chap-
ter 388-31 WAC is being repealed. The rule has been rewrit-
ten and moved to chapter 388-273 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small business.

RCW 34.05.328 applies to this rule adoption. The rule
meets the definition of a "significant legislative rule" but
DSHS is exempt from preparing a cost benefit analysis under
RCW 34.05.328 (5)(b)(vi).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on March 13, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by March 6, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by March 13, 2001.

Date of Intended Adoption: No sooner than March 14,
2001.

February 1, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

Chapter 388-273 WAC

WASHINGTON TELEPHONE ASSISTANCE PRO-
GRAM

NEW SECTION

WAC 388-273-0010 Purpose of the Washington tele-
phone assistance program. The Washington telephone
assistance program (WTAP) is designed to help low-income
households afford access to local telephone service. For the
purposes of this chapter, "we'" and "us' mean the depart-
ment of social and health services (DSHS). "You' means
the person who is applying and eligible for WTAP.
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NEW SECTION

WAC 388-273-0020 Who may receive WTAP. To
receive WTAP benefits, you must:

(1) Be receiving from us:

(a) Temporary assistance for needy families (TANF);

(b) State family assistance (SFA);

(c) General assistance;

(d) Refugee assistance;

(e) Food assistance;

(f) Supplemental Security Income (SSI);

(g) Medical assistance, including Medicare cost sharing
programs;

(h) Community options program entry system (COPES);
or

(i) Chore services.

(2) Be age eighteen or older or, if under eighteen, be the
responsible head of household;

(3) Apply to the local exchange company that provides
your local flat rate telephone service. In exchange areas
where wireline service is not available without service exten-
sion, you may apply to an eligible wireless carrier;

(a) "Local exchange company'' means an eligible tele-
communication carrier providing local service, i.e., the tele-
phone company.

(b) "'Flat rate service" is telephone service with a single
monthly payment that allows unlimited local calling for a
specified length of time. The local exchange flat rate
includes any federal end user access charges and other
charges necessary to obtain the service.

(4) Have the lowest available flat rate service; and

(5) Have the local telephone service billed in your name.

NEW SECTION

WAC 388-273-0025 Benefits you receive as a WTAP
participant. (1) WTAP participants receive a:

(a) Discount on local telephone flat rate services, when
