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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.
(f) EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the govemor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((lined-eut-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets).



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates ! Date Hearing Date 3 Adoption4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more I1to 29 p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
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99 -08 Mar 10, 99 Mar 24, 99 Apr7,99 Apr 21,99 May 11,99 Jun 5,99
99 -09 Mar 24, 99 Apr7,99 Apr 21,99 May 5, 99 May 25,99 Jun 19,99
99 -10 Apr7,99 Apr 21,99 May 5, 99 May 19, 99 Jun 8, 99 Jul 3,99
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I All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-
040.

25 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser's
office; see WAC 1-21-040. Agency-typed material is subject 1o a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates
represent the twentieth day after the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRN ESS ACT

The Regulatory Falmess Act, chapter 19. 85 RCW was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When: ,

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry. '

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an eme'rgency' rule, although an- SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 99-19-019
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 7, 1999, 2:37 p.m.]

Subject of Possible Rule Making: 2000 buy back pro-
gram.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department expects
there to be funds available for a salmon license buy back pro-
gram to reduce the take of threatened and endangered salmon
ESUs. Administration of this program will require rules and
standards.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: National Marine Fisheries Service. The department
will coordinate with NMFS through advance rule planning,
review of all proposals, attendance at any public meetings or
hearings, and review of public comments prior to adoption of
the rules.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brian Edie, Special Projects Manager,
600 Capitol Way, Olympia, WA 98501-1091, phone (360)
902-2704, by January 19, 2000, expected proposal filing Feb-
ruary 16, 2000.

September 7, 1999
Evan Jacoby
Rules Coordinator

WSR 99-19-031
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 8, 1999, 2:26 p.m.]

Subject of Possible Rule Making: Amendments to chap-
ter 246-215 WAC, Food service, requiring notification to
consumers when unpasteurized juices are offered for sale or
service.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Several foodborne illness
outbreaks associated with unpasteurized juices have
prompted the State Board of Health to consider rules requir-
ing notification to consumers when unpasteurized juice is
being served at retail food establishments.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Food and Drug Administration and
the Washington State Department of Agriculture require
warning labels on packaged unpasteurized juices. The
Department of Health will seek input from both of these
agencies during the course of rule development.

WSR 99-19-047

Process for Developing New Rule: The Department of
Health will seek input from interested parties through public
meetings and mailings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Gifford, Office of Food Safety
and Shellfish Programs, P.O. Box 47824, Olympia, WA
98507-7824, (360) 236-3074, fax (360) 236-2257, Internet
address dwg0303 @doh.wa.gov.

September 3, 1999
Jim Robertson
Executive Director

WSR 99-19-036
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 10, 1999, 4:47 p.m.]

Subject of Possible Rule Making: Salmon license buy-
back program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department expects to
receive federal funds as part of the United States-Canada set-
tlement, which funds will be used to retire salmon licenses to
reduce harvest potential. Additional state funding may be
available to offer relief outside of Puget Sound.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Crawford, License Division
Manager, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2453, by November 16, 1999, expected pro-
posal filing January 5, 2000.

September 10, 1999
Evan Jacoby
Rules Coordinator

WSR 99-19-047
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 13, 1999, 2:36 a.m.]

Subject of Possible Rule Making: WAC 388-444-0015
Clients not required to register for work or participate in FS
E&T, WAC 388-444-0035 Clients exempt from ABAWD
provisions, WAC 388-444-0055 FS E&T Disqualifications,
WAC 388-444-0065 Quitting a job, and WAC 388-444-0075

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 99-19-052

Disqualifications for quitting a job without good cause, and
any related or new rules on the same subject.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 388-444-0055 FS
E&T Disqualifications, WAC 388-444-0065 Quitting a job,
and WAC 388-444-0075 Disqualifications for quitting a job
without good cause, have some exemptions that have excep-
tions. These exceptions need to be defined. WAC 388-444-
0015 Client not required to register for work or participate
and WAC 388-444-0035 Clients who are exempt from
ABAWD provisions, needs to have the same language defini-
tion for students enrolled in any recognized school.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department will
send the draft for review to client advocates, field personnel
who implement the policy, budget staff and the Attorney
General’s Office. The department invites the interested pub-
lic to review and provide input on the draft language of the
WAC. Draft material and information about how to partici-
pate are available by contacting the department.

Interested parties can participate in the decisici to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Monahan, P.O. Box 45470,
Olympia, WA 98504-5470, phone (360) 413-3250, fax (360)
413-3493, e-mail monahmf@dshs.wa.gov.

September 9, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-19-052
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed September 14, 1999, 2:38 p.m.]

Subject of Possible Rule Making: Gambling service
supplier rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify that persons pro-
viding assembly of components for gambling equipment
under a contract with a licensed manufacturer are a gambling
service supplier.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; or
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654, ext. 301; or Susan Arland,

Negotiated rule

Preproposal

Washington State Register, Issue 99-19

Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654, ext. 374.

Meetings at the Shilo Inn, 707 Ocean Shores Boulevard,
Ocean Shores, WA 98569, (360) 489-4600, on October 14
and 15, 1999; at the Port Ludlow Conference Center, 9483
Oak Bay Road, Port Ludlow, WA, (360) 437-2222, on
December 2 and 3, 1999; and at the Heathman Lodge, 7801
N.E. Greenwood Drive, Vancouver, WA 98662, (360) 254-
3100, on January 13 and 14, 2000.

September 13, 1999
Susan Arland

Rules Coordinator

WSR 99-19-053
PREPROPOSAL STATEMENT OF INQUIRY .
GAMBLING COMMISSION
[Filed September 14, 1999, 2:39 p.m.]

Subject of Possible Rule Making: License fee increases
per I-601.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Licensing fees need to be
adjusted to reflect cost of regulating charitable/nonprofits,
commercial establishments, and individuals.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Negotiated rule

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; or
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654, ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654, ext. 374.

Meetings at the Shilo Inn, 707 Ocean Shores Boulevard,
Ocean Shores, WA 98569, (360) 489-4600, on October 14
and 15, 1999; at the Port Ludlow Conference Center, 9483
Oak Bay Road, Port Ludlow, WA, (360) 437-2222, on
December 2 and 3, 1999; and at the Heathman Lodge, 7801
N.E. Greenwood Drive, Vancouver, WA 98662, (360) 254-
3100, on January 13 and 14, 2000.

September 13, 1999
Susan Arland

Rules Coordinator
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WSR 99-19-055
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE
FACILITIES AUTHORITY
[Filed September 14, 1999, 4:13 p.m.]

Subject of Possible Rule Making: Rules simplification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.37 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules to be amended and
simplified as per governor’s regulatory reform efforts.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
regulatory reform.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments should be directed to John Van Gorkum,
Executive Director, Washington Health Care Facilities
Authority, P.O. Box 40935, Olympia, WA 98504-0935.

September 2, 1999
- John Van Gorkum

Executive Director

WSR 99-19-066
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed September 16, 1999, 10:15 a.m.]

Subject of Possible Rule Making: Requirements for
election of unemployment insurance coverage.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.01.010, 50.04.165, and 50.24.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is a revised rule created
due to the examination of existing policies and procedures in
accordance with Governor Locke’s Executive Order 97-02.
This rule was written in order to take an existing rule of the
UI Tax Administration’s Status Program and develop a rule
incorporating two new sections to handle disapproval and
cancellation of voluntary election coverage of unemployment
insurance in order to preserve the integrity of the UI Trust
Fund. These new sections significantly tighten the regulation
to prohibit and/or discourage possible cases that could dam-
age the Trust Fund.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None that are known at this time for state agencies, the
federal Department of Labor has regulations in this area.

Process for Developing New Rule: Informal meetings
with stakeholders and interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting George Mante, UI Tax Regulatory
Reform Coordinator, UI Tax Administration, Employment

WSR 99-19-066

Security Department, P.O. Box 9046, Olympia, WA 98507-
9046, fax (360) 902-9556.

September 14, 1999

Carver Gayton

Commissioner

Chapter 192-300-WAC

NEW SECTION

WAC 192-300-170 Requirements for election of
unemployment insurance coverage. The department has to
make timely and accurate employer liability determinations
and unemployment insurance payments. It is under RCW
50.04.165 and RCW 50.24.160 that we establish the election
of coverage for unemployment insurance by employers
where personal services are not considered employment:

(1) RCW 50.24.160 allows any business to file a request
for election of unemployment insurance coverage for per-
sonal services not covered as employment.

(a) the request must be in writing to the department;

(b) the department must approve the request for election
of coverage in writing; and

(c) the request must be signed by someone legally autho-
rized to bind the business.

(2) RCW 50.04.165 allows a corporate employer to elect
to cover the personal services of its’ corporate officers for
unemployment insurance coverage:

(a) a corporate employer must submit a written request
for voluntary coverage signed by a person authorized to
legally bind the corporation. The department must receive
this request no later than thirty days prior to the end of the
quarter in which the change is to begin;

(b) corporate officer is defined in RCW 23A.08.470;

(¢) corporate officers appointed under RCW 23.B.-
08.400, other than those covered by Chapter 50.44, are not
considered services in employment unless the corporation
elects coverage of all its corporate officers under RCW
50.04.165;

(d) all services of corporate officers are considered
exempt until the effective date of approval of election of cov-
erage by the department; and

(e) corporate officers are exempt under RCW 50.04.165
only if the employer has notified them in writing that they are
ineligible for unemployment insurance benefits, The exemp-
tion becomes effective with the date of the written notice.
The written notice must:

(2)(e)(i) have the name(s) of the officer(s) who is/are
being exempted;

(ii) have the effective date of the exemption;

(iii) have a signature of the officer(s) acknowledging
receipt of the request;

(iv) be kept on file by the corporation; and

(v) be available for review by any department official
upon request.

(3) If an agricultural corporate employer voluntarily cov-
ers its officers, the wages or salaries paid for such services
will be used to determine the employer liability of the agri-
cultural employer. Wages or salaries paid for service of cor-
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porate officers exempt under RCW 50.04.165 will not be
used to determine liability of agricultural employers.

(4) All changes in elected coverage remain in effect for
at least two calendar years. The business may terminate cov-
erage only at the end of a calendar year. A written request by
the employer must be sent to the department by January 15th
following the end of the last calendar year of desired cover-
age.

(5) The department reserves the right to disapprove an
election for unemployment insurance coverage due to:

(a) the applicant being non-liable for federal unemploy-
ment taxes (FUTA); or

(b) the seasonal nature of the occupation or industry.

(6) The department reserves the right to cancel unem-
ployment insurance coverage for a voluntary election
employer because:

(a) of nonpayment of unemployment insurance taxes,
and/or failure to file an unemployment insurance tax/wage
report; or(b) of misrepresentation of facts; or

(c) coverage is not used for involuntary unemployment
as outlined in RCW 50.01.010.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 192-12-025.

WSR 99-19-067
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed September 16, 1999, 10:16 a.m.]

Subject of Possible Rule Making: Owners of entities are
not covered for unemployment insurance purposes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.04.090 and 50.04.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is a current policy of the
UI Division’s Ul Tax Administration Branch that is being
converted to a rule in accordance with Governor Locke’s
Executive Order 97-02. It assists in the protection of the
integrity of the UI Trust Fund and informs owners of select
businesses and business entities that they are ineligible for
unemployment insurance.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Labor and Industries and the federal
Department of Labor have regulations in this area.

Process for Developing New Rule: Informal meetings
with stakeholders and interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting George Mante, UI Tax Regulatory
Reform Coordinator, Ul Tax Administration, Employment
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Security Department, P.O. Box 9046, Olympia, WA 98507-
9046, fax (360) 902-9556. »

September 14, 1999

Carver Gayton

Commissioner

Chapter 192-300-WAC

NEW SECTION

WAC 192-300-190 Owners of entities are not covered
for unemployment insurance purposes. The owners of a
business as identified in RCW 50.04.090 include business
entities such as limited liability companies, limited liability
partnerships, etc. There is no employer-employee relation-
ship in the services provided to the business by the owners, as
defined in RCW 50.04.100. Therefore owners are not cov-
ered for unemployment insurance purposes.

WSR 99-19-068
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed September 16, 1999, 10:18 a.m ]

Subject of Possible Rule Making: Adjustments and
refunds, reduction of refund if wages reported in error.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.24.150. '

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is a current policy of the
UI Division’s UI Tax Administration Branch that is being
converted to a rule in accordance with Governor Locke’s
Executive Order 97-02. It assists in the protection of the
integrity of the UI Trust Fund so paid out benefits offset any
potential refunds to employers where there is a benefit claim.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None that are known at this time for state agencies, the
federal Department of Labor has regulations in this area.

Process for Developing New Rule: Informal meetings
with stakeholders and interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting George Mante, UI Tax Regulatory
Reform Coordinator, Ul Tax Administration, Employment
Security Department, P.O. Box 9046, Olympia, WA 98507-
9046, fax (360) 902-9556.

September 14, 1999
Carver Gayton
Commissioner

192-330-WAC

NEW SECTION

WAC 192-330-100 Adjustments and refunds—
Reduction of refund if wages reported in error. (Relating
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to RCW 50.24.150). An employer may file a written request
for refund of, or adjustment to, contributions, interest, or pen-
alties within three years of the date they were paid. The
Commissioner may also make refunds on adjustments using
his/her own initiative.

When the wages of an employee have been reported in
error and the department has paid a claimant benefits based
on those wages, any request for refund of the tax will be off-
set by the amount of benefits paid. If there is any refund of
taxes due the employer, it will be reduced by the amount of
benefits paid against the claim(s) and any associated wages.

WSR 99-19-069
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed September 16, 1999, 10:19 a.m.]

Subject of Possible Rule Making: Field audit expansion.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 and 50.12.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is a new rule created
due to the review of existing policies and procedures in
accordance with Governor Locke’s Executive Order 97-02.
This rule was written in order to take an existing policy of the
Ul Tax Administration’s Audit Program and develop a rule.
The rule describes the audit expansion requirements of the
department. The rule informs the general public of these
audit expansion requirements followed by the department.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Labor and Industries, the Depart-
ment of Revenue and the Department of Licensing have sim-
ilar programs.

Process for Developing New Rule: Informal meetings
with stakeholders and interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting George Mante, UI Tax Regulatory
Reform Coordinator, Ul Tax Administration, Employment
Security Department, P.O. Box 9046, Olympia, WA 98507-
9046, fax (360) 902-9556.

September 14, 1999
Carver Gayton
Commissioner

Chapter 192-340-010

NEW SECTION

WAC 192-340-010 Field audit expansion. The depart-
ment’s audit expansion requirements are as follows:

(1) If underreported or overreported wages for employ-
ees originally reported and/or new workers are discovered in
the audit year, the department may expand to subsequent
year(s). Subsequent year(s) and/or quarter(s) means up to the
most recently completed calendar quarters where the tax and
wages are reported.

WSR 99-19-086

(2) When the department feels there are facts that indi-
cate that the employer has made a conscious effort to avoid
taxation. The audit period may be expanded within statutory
limitations.

(3) In the post audit interview, it is the responsibility of
the department to ensure that audit exceptions are discussed
and future reporting requirements are understood by the
entity being audited.

WSR 99-19-086
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. U-991301—Filed September 17, 1999, 1:14 p.m.]

Subject of Possible Rule Making: Comprehensive
review of rules relating to tariffs filed with the commission
by regulated utility companies. The commission will review
the current rules for content and readability pursuant to Exec-
utive Order 97-02, with attention given to the rules’ need;
effectiveness and efficiency; clarity; intent and statutory
authority; coordination; cost; and fairness. The effect on
rules of legislation, technological changes, emerging compe-
tition, and changes in market structure will also be consid-
ered. All rules currently codified in chapter 480-80 WAC, as
well as tariff-related rules codified in other chapters, may be
affected. The commission may consider whether additional
rules on this topic may be required.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040 and 80.04.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Executive Order 97-02
requires agencies to review significant rules with attention to
the standards set out above. This includes reviewing whether
current rules provide the results that they are originally
intended to achieve and whether the rules are consistent with
laws and with appropriate and lawful policies.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
the commission will ask for written comments and will
schedule one or more workshops with representatives of
affected constituencies in a manner designed to develop con-
sensus among affected interests regarding any rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, 1300 Evergreen Park Drive
S.W., P.O. Box 47250, Olympia, WA 98504-7250, (360)
664-1174, fax (360) 586-1150.

WRITTEN COMMENTS: Written comments in response
to the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commis-
sion’s secretary, referencing Docket No. U-991301, not later
than October 18, 1999. All commenters are asked, but not
required, to file an original and ten copies of their written
comments. The commission also requests, but does not
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require, that comments be provided ona 3 l/2 inch IBM for-
matted high-density disk, in WordPerfect version 5.1, 6.0 or
6.1, labeled with the docket number of this proceeding and
the commenter’s name and type of software used. The com-
mission may offer additional opportunities to provide written
comments. Interested persons may file additional written
comments in response to any such invitation. The commis-
ston will provide written notice of any workshop to all com-
menters and to any other persons specifically asking to
receive notice in this rule-making proceeding.

SCHEDULE OF RULE MAKING: In order to coordinate
best with industry-specific rule-making proceedings, the
commission asks commenters to focus initially on the rules
that are currently in chapter 480-80 WAC that they believe
should be in the regulated industry chapters, and on those
rules that are in the regulated industry chapters that should be
in chapter 480-80 WAC. Please identify any rules that you
think should be moved, state your reasons for saying so, and
offer any other comments about those rules that you care to
make.

These comments are due no later than October 18, 1999.
While the commission will first address only those rules pro-
posed to be moved, you are not limited to commenting on
those rules. The commission will accept comments on any
aspect of utility tariff regulation and will eventually consider
such comments in this docket or the related industry docket.
The commission expects to schedule a workshop to discuss
with stakeholders the first-phase written comments.

The second stage of this rule making will occur during
the year 2000. At that time, additional written comments will
be solicited on the remaining rules and the commission
expects that a stakeholder workshop will be scheduled.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING —The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. U-991301, and the words "Please keep me on the mailing
list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. U-991301, and the words
"Please keep me on the mailing list” to records@
wutc.wa.gov. Please note that all information in the mailings
will be accessible through the commission's Internet web site
at <http://www.wutc.wa.gov/>. THOSE PARTIES WHO DO
NOT RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR
INFORMATION ON THE RULE MAKING.

September 17, 1999
Terrence Stapleton
for Carole Washburn
Secretary
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WSR 99-19-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed September 17, 1999, 2:02 p.m.]

Subject of Possible Rule Making: WAC 388-86-04001
Hearing aids.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule is being rewritten
for two reasons: (1) To make the rule clearer and more read-
able in compliance with the Governor's Executive Order 97-
02, and (2) to add coverage for hearing aid enhancement for
children.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Health (state agency) will be invited
to participate in rule-development meetings and reviewing
and commenting on drafts of the rule before it is proposed.

Process for Developing New Rule: The Medical Assis-
tance Administration (MAA) invites the interested public to
review and provide input on the draft language of the rule.
They will be furnished copies of all materials drafted during
this process for their review, input, and comments. Interested
parties should contact the MAA representative identified
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To have your name added to the list of interested
parties to receive mailings and meeting announcements, con-
tact Kevin Sullivan, Regulatory Improvement Coordinator,
Medical Assistance Administration, P.O. Box 45530, Olym-
pia, WA 98504-5530, phone (360) 586-2089, fax (360) 753-
7315, TTY (800) 848-5429, e-mail sullikm @dshs.wa.gov.

September 15, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-19-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed September 17, 1999, 2:04 p.m.}

Subject of Possible Rule Making: Repeal of WAC 388-
15-120 Adult protective services, and adoption of WAC 388-

~71-100 - 388-71-199 Adult protective services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 74.34 RCW as amended by SHB 1620,
Section 18, chapter 176, Laws of 1999.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Regulatory reform, (2)
chapter 74.34 RCW was changed as a result of the passage of
HB 1620 and HB 1880 during the 1999 legislative session.
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Chapter 74.34 RCW was reorganized, rewritten, and consol-
idated with portions of chapter 26.44 RCW which specifi-
cally related to vulnerable adults and chapter 70.124 RCW
which specifically related to residents in nursing homes. The
changes are reflected in new definitions for a vulnerable
adult, abuse, neglect, and financial exploitation, reporting
requirements for mandated reporters, department investiga-
tive responsibilities, and provision of protective services.
This rule will assist professionals required to report mistreat-
ment of vulnerable adults, other individuals wanting to report
mistreatment of vulnerable adults, and department staff in
responding to reports and providing protective services for
vulnerable adults.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state agency regulates this subject.

Process for Developing New Rule: Aging and Adult
Services Administration welcomes and encourages com-
ments from the public during the rule development process.
An informal meeting will be held to allow for feedback and
comments from other agencies and interested stakeholders.
After the rule is drafted, a copy will be filed with the Office
of the Code Reviser with a notice of proposed rule making,
and a copy will be sent to everyone currently on the mailing
list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Melanie Johnson, APS Program Man-
ager, Aging and Adult Services Administration, P.O. Box
45600, Olympia, WA 98504-5600, (360) 407-0354, fax (360)
438-8633, e-mail Johnsmc2 @DSHS.wa.gov.

September 16, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-19-101
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed September 20, 1999, 11:30 a.m.}

Subject of Possible Rule Making: Regulations on acces-
sibility of polling places.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29.57.170.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To conform with changes to
state and federal law.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Charlotte Ottavelli, P.O. Box 40220,
Olympia, WA 98504-0220, (360) 902-5156, fax (360) 586-
5629.

Negotiated rule

September 20, 1999
Donald F. Whiting
Assistant Secretary of State

WSR 99-19-120

WSR 99-19-102
PREPROPOSAL STATEMENT OF INQUIRY
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Filed September 20, 1999, 12:01 p.m.]

Subject of Possible Rule Making: WAC [32X-10-010
through 132X-10-110, Public records; WAC 132X-30-040
Scheduling; WAC 132X-40-020 Responsible officer; WAC
132X-50-020 through 132X-50-280, Parking and traffic reg-
ulations; WAC 132X-60-010 through 132X-60-178, Code of
student rights and responsibilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140(13).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Designates enforcement and
authority of campus security; broadens description of parking
penalties. Clarifies, broadens and adds details to definitions;
updates title changes; and general housekeeping changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

September 15, 1999
Kenneth J. Minnaert

College President

WSR 99-19-120
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
(Filed September 21, 1999, 11:44 a.m.]

Subject of Possible Rule Making: WAC 180-51-075
Social studies requirement—Mandatory courses—Equiva-
lencies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.170, 28A.230.060, and
28A.230.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To allow military dependent
secondary school students who have completed and passed a
course of study in a state history and government from with-
out the state to have their principal waive the Washington
state history and government requirement. Clean up other
language to conform with law.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
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98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
September 20, 1999

Larry Davis

Executive Director

WSR 99-19-122
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 99-23—Filed September 21, 1999, 1:26 p.m.]

Subject of Possible Rule Making: The Department of
Ecology is interested in developing new or enhanced mea-
sures to improve the safety of marine transportation, and
response to vessel emergencies and oil spills, for Washington
waters in the Strait of Juan de Fuca and Northern Puget
Sound. Measures under consideration are those within the
state’s authority to implement and include:

1. An emergency response system for the Strait of Juan
de Fuca and Washington’s Pacific Coast including a dedi-
cated emergency towing vessel;

2. Extending Washington’s tug escort requirement for
tank ships from just east of Port Angeles to the entrance to the
Strait of Juan de Fuca;

3. Working with Washington marine terminals to
develop a "Green Award" for ships and/or operating compa-
nies that demonstrate an actual and organizational commit-
ment to safe and environmentally sound vessel operations;

4. Working with the United States Coast Guard to imple-
ment a national and state "near-miss" reporting and data-
sharing program so we may better identify hazardous condi-
tions and measures to mitigate the hazards;

5. Requiring all vessels 300 gross tons or more to have
emergency towing packages to facilitate emergency towing
response when a vessel is disabled and/or without power;

6. Requiring preventive booming of all refueling and
cargo operations in environmentally sensitive areas;

7. Requiring an oil spill response vessel capable of open
ocean operations to be stationed at the entrance to the Strait
of Juan de Fuca;

8. Evaluating local salvage capabilities to respond to a
major incident affecting Washington waters and whether
enhancements are required of current oil spill contingency
strategies and preparation; and

9. Reviewing best achievable protection standards for
tank vessel oil spill prevention plans to provide the best pro-
tection of Washington’s environments from any tank vessel
that enters or operates in Washington waters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.211.030 Rule-making authority, 90.56.050
Rule-making authority—Reporting, response equipment and
standards, planning standards, chemical response, disposal,
88.46.040 Tank vessel oil spill prevention plans, 88.46.060
Vessel oil spill contingency plans, 88.46.120 Tank vessel
response equipment standards, 88.46.130 Emergency
response system for the Strait of Juan de Fuca, and 88.46.160
Standards for availability and deployment of response equip-
ment during bunkering and lightering operations.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Washington waters in the
Strait of Juan de Fuca and North Puget Sound are the primary
marine conduit for crude oil and refined petroleum products,
and provide Washington and British Columbia ports with
access to world markets. The waters of the Strait and North
Puget Sound are also significant recreational resources that
attract boaters, fishers, and tourists from around the world.
Increased use of these waters heightens the awareness that
they are ecologically sensitive, culturally significant, and
subject to severe weather, high seas and heavy fog.

Marine transportation safety and the risk of a cata-
strophic oil spill are affected by factors unique to these
waters. These factors may be categorized as follows:

Risk of Major Spills - The waters are well known for sea-
sonal heavy fog and bad weather, with significant traffic con-
gestion at the entrance to the Strait of Juan De Fuca com-
pounded by "crossing traffic" primarily from commercial and
recreational fishing vessels. The Coast Guard's 1997 Volpe
Transportation Center study identified collisions and drift
groundings at the entrance to the strait and collisions and
powered groundings in the San Juan Islands as the greatest
threats to those areas.

Environmental Values and Sensitivity to Qiling - The
Northern outer coast and the San Juan Islands contain the
most valuable natural resources and some of the most envi-
ronmentally sensitive areas in Washington's marine waters.
The transportation corridor is the state's primary habitat for
killer whales, sea otters and other marine mammals, and a
major migration route for threatened salmon populations.
The North Puget Sound area contains a national park, a
national marine sanctuary, national marine refuges, other
areas with special protection and extensive tribal lands.

Economic, Cultural and Quality-of-Life Values - The
area is important to the region’s quality of life. Important
quality of life factors includé: (A) A 3,500-year history of
tribal subsistence harvesting; (B) Pacific Rim shipping; (C)
commercial and recreational fishing; (D) crude oil and petro-
leum product transportation; (E) high private waterfront
property values; (F) tourism and other recreational values;
and (G) commercial aquaculture.

Spill Response - While Washington state enjoys a world
class oil spill response system, Washington's coast and
entrance to the strait are highly vulnerable. Primary caches
of response equipment in the Central Puget Sound basin
make response to oil spills along the coast and in the strait
logistically difficult. Further, these waters are subject to sea-
sonal heavy seas and poor weather, which reduce the effec-
tiveness of open-water oil recovery equipment.

In 1991, when the legislature passed the Qil Spill Pre-
vention and Response Act, the focus was prevention of oil
spills through improvement of marine transportation safety.
Through planning and vessel inspection programs, ecology
currently is working to accomplish this legislative mandate.
Tank vessels are required to demonstrate policies, procedures
and practices that provide the best achievable protection of
Washington waters; cargo and fishing vessels are screened
and inspected to identify those vessels that pose a substantial
risk of harm to the public health and safety, and the environ-
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ment; and marine accidents and near misses are investigated
to identify potential hazards and lessons learned to be shared
with the maritime community.

Prevention is backed by well-planned response strategies
and strategic location of necessary clean up and containment
equipment and personnel. Ecology has developed, in cooper-
ation with the United States Coast Guard, Washington tribes,
and affected industry, geographic response plans for all
Washington waters at risk of an oil catastrophic oil spill.
Necessary equipment and personne] are identified based on
the strategies and the particular risk posed.

Ecology has also collected data from vessel reports of
accidents, near misses, and oil spills. A review of this data
indicates that further measures are required.

Vessel Casualties: Collisions, groundings, fires, explo-
sions, flooding, losses of power, propulsion or steering,
equipment failures, or structural failures or damage are all
casualties that must [be] reported to ecology. In the past
decade, at least ninety separate incidents occurred in Wash-
ington waters in the strait and North Puget Sound producing
approximately one hundred five vessel casualties. These
incidents involved all types of commercial ships - tankers,
bulk carriers, container ships, fishing vessels, barges and fer-
ries. The one hundred five reported casualties include
twenty-eight losses of propulsion, twenty-three equipment
failures, fifteen collisions with another vessel or stationary
object, nine losses of steering, eight structural failures or
damage, five losses of power, five groundings, four material
failures, three fires, two floodings and two explosions.

Near Misses: A situation that requires a vessel to
employ nonroutine means to avoid a collision, grounding, oil
spill or similar result, is a near miss. The collection and anal-
ysis of near miss information has been a goal in Washington
waters since 1982 and is recognized as a key indicator of
breakdowns or trouble spots within the marine transportation
system. Yet it is difficult to create a reporting system com-
fortable enough for its users. Ecology has received approxi-
mately twenty near miss reports in the past decade for the
strait and North Puget Sound. Many of these reports
involved close aboard situations between commercial ships,
and between commercial ships and recreational boaters.

Oil Spills: Nothing as large as the 1991 Tenyo Maru oil
spill has occurred in [the] past decade in the strait or North
Puget Sound, yet ecology has recorded at least forty-five sep-
arate vessel spills in these waters which spilled nearly 29,000
gallons of oil. The forty-five spills occurred during the fol-
lowing vessel operations: Discharging or loading cargo (20},
unknown (9), bunkering or refueling (7), while the vessel was
underway (4), ballasting (2), pumping bilges (1), cleaning oil
tanks (1), and transferring oil internally (I).

Recent events also support an inquiry into new or
improved marine safety measures. The grounding of the
"New Carrissa" on the Oregon coast last January placed
Washington on alert. The potential of a catastrophic oil spill
along the west coast disappeared only after the ship was
towed out to sea and sunk. March and April of last year, the
Navy stationed a rescue tug near the entrance to the strait.
The tug responded to two incidents: A tank barge set adrift
off Washington’s coast, and a commercial fishing vessel that
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ran out fuel at the entrance to the strait. Finally, in the past
two winters at least five vessels lost power and drifted to
within yards of shoals or rocky shores before regaining
power or anchoring.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Coast Guard.

Process for Developing New Rule: Solicitation of writ-
ten comments, sponsorship of issue-directed work groups,
and participation in the North Puget Sound Risk Assessment
project cochaired by the United States Coast Guard and the
state of Washington.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jeff Fishel, Stan Norman or Jon Neel,
Department of Ecology, Spill Prevention, Preparedness, and
Response Program, P.O. Box 47600, Olympia, WA 98504-
7600, phone (360) 407-7455, jfis46]1 @ecy.wa.gov.

September 21, 1999
Stan Norman
for Joe Stohr

Program Manager

WSR 99-19-126
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 21, 1999, 1:33 p.m.]

Subject of Possible Rule Making: Management and
administration of school employees’ retirement system
(SERS) which goes into effect September 1, 2000.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 41.35 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under RCW 41.35.020 the
Department of Retirement Systems is authorized to promul-
gate rules necessary to manage and administer SERS.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department did
not seek input on the preliminary draft prior to filing the CR-
101. Copies of the draft rule will be circulated to interested
parties for comment. Interested parties include those persons
known to the department, such as state employees who will
become members of the system, their employers and repre-
sentatives. We will also make copies of the draft rules avail-
able to any other person who requests a copy and/or opportu-
nity to comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Greg Deam, School Employees’
Retirement System, (360) 664-7265, or Elyette M. Wein-
stein, Rules Coordinator, (360) 664-7307, Legal/Legislative
Affairs, Department of Retirement Systems, Mailstop 48380,
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WSR 99-19-127

P.O. Box 48380, Olympia, WA 98504-8380, fax (360) 753-
3166.

September 21,1999

Elyette M. Weinstein

Rules Coordinator

WSR 99-19-127 -
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 21, 1999 1:34 p.m.]

SubJect of Possible Rule Makmg Amend TRS and
PERS rules to comply with new statutes and Executive Order
97-02. Revise WAC 415-112-540, 415-112-545, 415-108-
710, 415-108-720 and 415-113-070, to conform to legislation
passed in 1997 and 1999 regardmg post retirement employ-
ment. .
© Statute’s Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amend rules to:

*  Comply with RCW 41.32.010, 41.32.802, 41.32.-
. 862, 41.32.831 et seq., 41.40.010, 41.40.023 (4)
(12), 41.40.037, passed after rules were adopted.

»  Conform to clear rule writing principles.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Because the depart-
ment already has existing rules on this subject in place, the
department did not seek input on the preliminary draft prior
to filing the CR-101. Copies of the draft rules will be circu-
lated to interested parties for comment. Interested parties
include those persons known to the department, such as state
employees, their representatives and any other person who
requests a copy and/or opportunity to comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jack Bryant, PERS Plan Administrator,
(360) 664-7193, Margaret Wimmer, TRS Plan Administra-
tor, (360) 664-7044, Elyette M. Weinstein, Rules Coordina-
tor, phone (360) 664-7307, Legal/Legislative Affairs,
Department of Retirement Systems, P.O. Box 48380, Olym-
pia, WA 98504-8380, fax (360) 664-3618. -

September 20, 1999
Elyette M. Weinstein

Rules Coordinator

Preproposal
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WSR 99-19-128
PREPROPOSAL STATEMENT OF IN QUIRY
~ DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 21, 1999, 1:34 p.m.]

Subject of Possible Rule Making: Amend general provi-
sions rules, chapter 415-02 WAC, to comply with new stat-
utes and Executive Order 97-02.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amend rules to:

* Comply with RCW 41.50.065, 41.50.137 passed
after rules were adopted.
*  Conform to clear rule writing principles.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Because the depart-
ment already has existing rules on this subject in place, the
department did not seek input on the preliminary draft prior
to filing the CR-101. Copies of the draft rules will be circu-
lated to interested parties for comment. Interested parties
include those persons known to the department, such as state
employees, their representatives and any other person who
requests a copy and/or opportunity to comment.

. Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jack Bryant, PERS Plan Administrator,
(360) 664-7193, Margaret Wimmer, TRS Plan Administra-
tor, (360) 664-7044, Elyette M. Weinstein, Rules Coordina-
tor, phone (360) 664-7307, Legal/Legislative Affairs,
Department of Retirement Systems, P.O. Box 48380, Olym-
pia, WA 98504-8380, fax (360) 664-3618.

September 20, 1999
Elyette M. Weinstein

Rules Coordinator

WSR 99-19-133 :
PREPROPOSAL STATEMENT OF INQUIRY i
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 21, 1999, 3:44 p.m.]

Subject of Possible Rule Making: Hydraulic code rules

(chapter 220-110 WAC).
~ Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 75.20 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) The Washington State
Department of Fish and Wildlife is proposing to develop a
habitat conservation plan in order to comply with the Endan-
gered Species Act Review of the existing hydraulic code
tules will be completed as part of that project. The 1997 and
1998 legislatures passed modifications to chapter 75.20
RCW. Existing rules must be modified to be consistent with
that legislation.
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Ecology, Department of Natural
Resources, United States Army Corps of Engineers, National
Marine Fisheries Service, United States Fish and Wildlife
Service all regulate activities which can impact fish life. All
will be consulted throughout the rule development process.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication: Direct mailings, interactive web site, public meet-
ings, work groups.

Agency contact: Gregory Hueckel, Acting Assistant
Director, Habitat Program, 600 Capitol Way North, Olympia,
WA 98501-1091, (360) 902-2416, by October 3, 2000,
expected proposal filing October 4, 2000.

September 21, 1999
Evan Jacoby
Rules Coordinator

WSR 99-19-141
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed September 22, 1999, 8:13 a.m.]

Subject of Possible Rule Making: Chapter 314-40
WAC, rules applicable to private club liquor licensees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.24.400, 66.24.410, 66.24.440,
66.24.450, 66.24.452.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Liquor Control Board is
currently undergoing a review of all of its rules to make them
clear and usable, per Governor Locke’s Executive Order 97-
02. This notice concerns the board’s intent to review its rules
that are related to club liquor licenses.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
be obtained through series of notices and at least one public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648,
fax (360) 704-4920, e-mail teb@liq.wa.gov.

September 10, 1999
Eugene Prince
Chair

WSR 99-19-142
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
{Filed September 22, 1999, 8:13 am.]

Subject of Possible Rule Making: Rules that are applica-
ble to specific types of liquor licenses and permits: WAC

WSR 99-19-143

314-16-200 Minimum qualifications for issuance of a gro-
cery store or beer and/or wine specialty shop license, 314-16-
205 Minimum qualifications for issuance of a beer and wine
gift delivery license, 314-16-240 Beer and/or wine specialty
shop license, 314-16-250 Retail sale of malt liquor in kegs,
314-16-130 Authorization for sale of beer and/or wine in
unopened bottles for off-premises consumption under special
occasion license, chapter 314-18 WAC, Banquet permits,
314-38-010 Special permit to consume liquor on the premises
for a business not licensed under Title 66 RCW, 314-38-040
Beverage alcohol raffle permit, 314-38-050 Class 4 permit,
chapter 314-44 WAC, Agent’s licenses, and 314-45-010 Con-
vention defined—Hospitality rooms, display booths, recep-
tions and similar activities—Permits required—Fees—Pro-
cedures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.20.010, 66.20.020, 66.20.040,
66.20.060, 66.20.070, 66.20.080, 66.20.090, 66.20.100,
66.20.110, 66.20.120, 66.20.150, 66.24.310, 66.24.360,
66.24.371, 66.24.375, 66.24.380, 66.24.550, 66.28.200,
66.28.210, 66.28.220, 66.28.230, 66.28.090, 66.24.481,
66.28.240.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Liquor Control Board is
currently undergoing a review of all of its rules to make them
clear and usable, per Governor Locke's Executive Order 97-
02. This notice concerns the board's intent to review its rules
that are related to specific types of liquor licenses and per-
mits.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
be obtained through series of notices and at least one public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648,
fax (360) 704-4920, e-mail teb@liq.wa.gov.

August 20, 1999
Eugene Prince
Chair

WSR 99-19-143
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed September 22, 1999, 8:13 a.m.]

Subject of Possible Rule Making: Chapter 314-08
WAC, Practice and procedure.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.08.022, 66.08.150, and chapter
34.05 RCW, Administrative Procedure Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Liquor Control Board is
currently undergoing a review of all of its rules to make them
clear and usable, per Governor Locke's Executive Order 97-
02. This notice concerns the board's intent to review its rules
that are related to agency's practice and procedure, such as
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WSR 99-19-145

service of process, subpoenas, and depositions, petitions for
declaratory rulings, and petitions for rule making.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
be obtained through series of notices and at least one public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648,
fax (360) 704-4920, e-mail teb@liq.wa.gov.

September 13, 1999
Eugene Prince
Chair

WSR 99-19-145
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
(Filed September 22, 1999, 8:29 a.m.]

Subject of Possible Rule Making: Amendment to chap-
ter 468-70 WAC, Motorist information signs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 47.36 RCW, RCW 47.36.030, 47.36.310,
and 47.36.320.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Majority of rules are house-
keeping in nature. Rule also implements provisions of HB
1322, chapter 201, Laws of 1999, establishing fees to recover
costs for the erection and maintenance of motorist informa-
tion signs.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Toby D. Rickman, State Traffic Engi-
neer, Washington State Department of Transportation, P.O.
Box 47344, Olympia, WA 98504-7344, phone (360) 705-
7280, fax (360) 705-6826.

September 22, 1999
Gerald E. Smith

Deputy Secretary, Operations

WSR 99-19-155
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION

[Commission Docket No. UE-991168—Filed September 22, 1999, 9:58
a.m.]

Subject of Possible Rule Making: The subject of this
rule making is the reliability of the electric service and elec-
tric systems of investor-owned electric companies. Specifi-
cally, the commission will consider rules that address service

Preproposal
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interruptions and power quality. Three existing rules will
also be considered for changes: WAC 480-100-076 Service
responsibilities, 480-100-186 Standard frequency, and 480-
100-191 Standard voltage and permissible variation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Existing electric company
reliability statistics are either so imprecise, unavailable or
nonexistent, that the commission cannot say with confidence
that past levels of reliability are being maintained. As the
electric utility industry becomes more competitive, electric
companies are facing increasing pressure to cut costs, and
reliability investments are potential targets for cost-cutting
measures. The commission, which is responsible for ensur-
ing service is adequate, must have more reliable statistics to
know whether reliability is increasing or decreasing.

Electric service customers’ equipment has become
increasingly sensitive to variations in power quality. Even if
the quality of power is maintained at current levels, there
likely will be an increase in power quality problems experi-
enced by customers. This rule making will determine
whether there should be changes in power quality standards
or whether there are alternative ways to address this increas-
ing problem.

These issues are discussed more completely in two
reports prepared by the commission for the legislature: The
"Washington State Electricity System Study" conducted in
compliance with ESSB 6560, and the "Washington Electric
Utility Service Quality, Reliability, Disclosure and Cost
Report,” conducted in compliance with E2SHB 2831. Both
reports can be acquired from the commission at the address
listed on the notice shown below. The 6560 report can also
be found on the Internet at www.energy.cted.wa.gov/6560,
and the 2831 report at www.wutc.wa.gov/.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: The state of Washington Department of Labor and
Industries (L&I) enforces electric company compliance with
the National Electrical Safety Code (NESC) as it relates to
worker safety. Electric companies in Washington are
required to design and build utility plant to this code. The
commission has already apprized L&I of the rule making and
will keep the agency informed, inviting comments.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments if sub-
stantial disagreements are reflected in the comments. The
commission will schedule workshops involving representa-
tives of affected constituencies in a manner designed to
develop a common understanding of the issues, and seek the
better options for addressing those issues.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested persons may contact the Secretary, Wash-
ington Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA 98504-7250, (360) 664-1174, fax (360)
586-1150. Such persons may submit comments, as specified
below, or may ask to be included in the commission’s list of
interested persons for the proceeding.
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WRITTEN COMMENTS: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. UE-991168, not later than
October 13, 1999. All commenters are asked, but not
required, to file an original and ten copies of their written
comments. The commission also requests, but does not
require, that comments be provided on a 3 1/2 inch IBM for-
matted high-density disk, in WordPerfect version 5.1 or later,
labeled with the docket number of this proceeding and the
commenter’s name, the date, and type of software used. The
commission may offer additional opportunities to provide
written comments. Interested persons may file additional
written comments in response to any such invitation.

NOTICE OF WORKSHOP: On September 22, 1999, the
commission filed a CR-101 preproposal notice of inquiry and
initiated rule making to address the reliability of the electric
systems and electric service of investor-owned electric com-
panies. Interested persons may attend the initial workshop
scheduled to be held in the Commission’s Hearing Room,
Room 206, 1300 South Evergreen Park Drive S.W., Olympia,
WA, on Wednesday, October 13, 1999, beginning at 1:15
p.m.

The commission will provide written notice so work-
shops to all commenters and to any other persons who specif-
ically ask to receive notice in this rule-making proceeding.

Questions may be addressed to Mark Anderson by tele-
phone at (360) 664-1311 or by e-mail at manderso@
wutc.wa.gov.

NOTICE: TO CONTINUE RECEIVING NOTICES AND
INFORMATION ABOUT THIS RULE MAKING — The commis-
sion wants to ensure its mailings are sent to persons who are
interested in the topic and want to receive that information.
ANY PERSON WHO COMMENTS will continue to receive notices
and information. If you do not submit comments but wish to
remain on the mailing list for this rule making, please advise
the Records Center by any one of the following methods: (1)
Send a note with your name, address (or a copy of your mail-
ing label), and telephone and fax numbers referencing Docket
No. UE-991168, and the words "Please keep me on the mail-
ing list;" or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. UE-991168, and the words
“Please keep me on the mailing list" to records@
wutc.wa.gov. Please note that information in the mailing will
be accessible through the Commission's Internet web site at
http://www.wutc.wa.gov/. PERSONS WHO DO NOT RESPOND
MAY NOT RECEIVE FURTHER MAILINGS OR INFORMATION
ABOUT THIS RULE MAKING.

September 22, 1999
Carole J. Washburn

Secretary

[13]
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WSR 99-19-175
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed September 22, 1999, 11:19 a.m.}

Subject of Possible Rule Making: Chapter 352-32
WAC, Public use of state park areas, WAC 352-32-010 Def-
initions and 352-32-250 Standard fees charged.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 79A.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: State parks will consider
adopting new fees which include by are not limited to: Day
use vehicle parking permits, conference center facilities,
moorage facilities, and aquatic facilities. The commission
may suspend collection of any or all of these fees if revenues
generated by the fees are not returned to the benefit of the
parks.

These rules are necessary to permit the agency to charge
additional fees to support state park facilities and services.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To request additional information or to comment in
writing, contact Bill Gansberg, Washington State Parks, P.O.
Box 42650, Olympia, WA 98504-2650, phone (360) 902-
8598, fax (360) 586-5875, e-mail billg@parks.wa.gov.

September 22, 1999
Jim French
Senior Policy Advisor

Preproposal
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WSR 99-19-046
EXPEDITED REPEAL
EMPLOYMENT SECURITY DEPARTMENT
{Filed September 13, 1999, 11:41 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 192-32-040 Employment in the forest prod-
ucts industry, 192-32-045 Unlikely to return to employment,
192-32-055 Training program deadlines, 192-32-065 Train-
ing program application requirements, 192-32-075 Occupa-
tion in demand outside labor market, and 192-32-105 Inter-
state claims.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Juanita Myers, Ul Policy,
Employment Security Department, P.O. Box 9046, Olympia,
WA 98507-9046.

Reason the Expedited Repeal of the Rule is Appropriate:
The additional benefit period for workers in the forest prod-
ucts industry and finfishers, authorized by RCW 50.22.090,
expired on July 1, 1999, and was not reauthorized by the leg-
islature. No new claims for additional benefits can be
accepted for weeks beginning after this date. The sections
proposed for expedited repeal deal with eligibility for the
additional benefits program and are no longer applicable.
The remaining sections in chapter 192-32 WAC deal with
individuals currently receiving additional benefits and are
still needed for claimants who established eligibility for those
benefits and enrolled in training prior to July 1, 1999.

August 30, 1999

Carver Gayton
Commissioner

WSR 99-19-072
EXPEDITED REPEAL
EMPLOYMENT SECURITY DEPARTMENT
[Filed September 16, 1999, 10:24 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 192-12-018 Definitions relating to musi-
cians—Conditions for exemption of musicians and entertain-
ers under chapter 50.04 RCW.

Rules Proposed for Expedited Repeal Meet the Follow-

ing Criteria: Rule is no longer necessary because of changed

circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: George Mante, Ul Tax Reg-
ulatory Reform Coordinator, Employment Security Depart-
ment, Ul Tax Administration, P.O. Box 9046, Olympia, WA
98507-9046.

Reason the Expedited Repeal of the Rule is Appropriate:
Statutory authority as provided in chapter 50.04 RCW is sat-

WSR 99-19-131

isfactory to govern circumstances that may occasionally arise
in this area of interpretation of tax laws for unemployment
insurance purposes.

In accordance with the divisional review as prescribed
under Governor Locke's Executive Order 97-02 this rule is
redundant with the statute.

September 14, 1999
Carver Gayton
Commissioner

WSR 99-19-073
EXPEDITED REPEAL
EMPLOYMENT SECURITY DEPARTMENT
[Filed September 16, 1999, 10:25 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 192-12-043 Definition of student for tax pur-
poses.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: George Mante, UI Tax Reg-
ulatory Reform Coordinator, Employment Security Depart-
ment, Ul Tax Administration, P.O. Box 9046, Olympia, WA
98507-9046.

Reason the Expedited Repeal of the Rule is Appropriate:
Statutory authority as provided in chapter 50.04 RCW is sat-
isfactory to govern circumstances that may occasionally arise
in this area of interpretation of tax laws for unemployment
insurance purposes.

In accordance with the divisional review as prescribed
under Governor Locke's Executive Order 97-02 this rule is
redundant with the statute.

September 14, 1999
Carver Gayton
Commissioner

WSR 99-19-131
EXPEDITED REPEAL
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 21, 1999, 3:38 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 220-20-055 and 232-12-191.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances; and other rules of the agency or of another
agency govern the same activity as the rule, making the rule
redundant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Expedited Repeal
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Address Your Objection to: Evan Jacoby, Rules Coordi-
nator, 600 Capitol Way North, Olympia, WA 98501-1091.

Reason the Expedited Repeal of the Rule is Appropriate:

The 1998 and 1999 legislatures rewrote the Fish and Wildlife

Enforcement Code, providing for mandatory license revoca-

tion periods and reinstatement. The department is adopting

procedural rules to implement these changes, and the old pro-

cedure (WAC 232-12-191) and point system (WAC 220-20-

055) are incompatible and inappropriate.
September 21, 1999
Evan Jacoby

Rules Coordinator

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-20-055 Commercial license condi-

tions.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 232-12-191 Suspension of licensing priv-

ileges—Reinstatement.

WSR 99-19-148
EXPEDITED REPEAL
HIGHER EDUCATION
COORDINATING BOARD
[Filed September 22, 1999, 8:54 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 250-04-010, 250-04-020, 250-04-030, 250-
04-040, 250-04-050, 250-04-060, 250-04-070, 250-04-080,
250-08-010, 250-08-020, 250-08-030, and 250-08-040.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Karen Moton-Tate, Human
Resources Manager, Higher Education Coordinating Board,
P.O. Box 43430, Olympia, WA 98504-3430.

Reason the Expedited Repeal of the Rule is Appropriate:
These rules are obsolete and no longer identify the agency's
name, location, organization or responsibilities.

September 20, 1999
Belma Villa
Executive Assistant

Rules Coordinator

Expedited Repeal
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WSR 99-19-166
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed September 22, 1999, 10:59 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 16-144-090 Frozen yogurt, 16-144-100 Fro-
zen lowfat yogurt, 16-144-110 Frozen nonfat yogurt, 16-144-
120 Soft serve frozen yogurt mix, 16-144-130 Soft serve fro-
zen lowfat yogurt mix, and 16-144-140 Soft serve frozen
nonfat yogurt mix.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances; and other rules of the agency or of another
agency govern the same activity as the rule, making the rule
redundant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Verne E. Hedlund, 1111
Washington Street, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1860, fax (360) 902-2087.

Reason the Expedited Repeal of the Rule is Appropriate:
These chapters are no longer necessary because the product
labeling requirements in the federal regulations under Title
21 CF.R. have been changed. These requirements now state
that the ingredients used in frozen desserts including frozen
yogurts must appear on the label. The dietary and nutrition
content of the products must also appear on the label. This
precludes the need for a standard of identity for these prod-
ucts. These label requirements found in Title 21 C.F.R. are
adopted by the department under chapter 16-167 WAC.

September 22, 1999
Candace A. Jacobs, DVM
Assistant Director
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WSR 99-19-003
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed September 2, 1999, 4:35 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
12-015.

Title of Rule: Chapter 180-40 WAC, Pupils.

Purpose: To do one or more of the following, as deemed
appropriate: Make technical adjustments, clarify existing
provisions, repeal unnecessary wording, repeal provisions
unsupported by rule-making authority, or provide greater
flexibility or discretion to persons or entities subject to the
rules.

Statutory Authority for Adoption: RCW 28A.305.160,
28A.600.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To amend sections within chapter 180-40 WAC,
Pupils, to qualify the right of students to question and con-
front witnesses by recognizing exceptions thereto.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above and language shown below.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Sunnyside School District, 110 South
6th Street, Sunnyside, WA 98944, on October 29, 1999, at
8:00am, =

Assistance“for Persons with Disabilities: Contact Caro-
lyn Berger by October Z%’ 1999, TDD (360) 664-3631, or
(360) 753-6715. {

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 20, 1999.

Date of Intended Adoption: October 29, 1999.

September 2, 1999
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 6-77, filed
6/2/71, effective 8/1/77)

WAC 180-40-270 Long-term suspension—Prehear-
ing and hearing process. (1) If a request for a hearing is
received pursuant to WAC 180-40-265 within the required
three school business days, the school district shall schedule
a hearing to commence within three school business days
after the date upon which the request for a hearing was
received.

(2) The student and his or her parent(s) or guardian(s)
shall have the right to:

WSR 99-19-003

(a) Inspect in advance of the hearing any documentary
and other physical evidence which the school district intends
to introduce at the hearing,

(b) Be represented by legal counsel,

(c) Question and confront witnesses, unless a school dis-
trict witness does not appear and the nonappearance of the
witness is excused by the person(s) hearing the case based

upon evidence of good reason for doing so submitted by the
school district. The evidence submitted by the school district

must at a minimum establish either:
(i) That the district made a reasonable effort to produce
the witness and is unable to do so; or

(i1) That it is not advisable for the student to appear due
to an expectation and fear on the part of the responsible dis-
trict official(s) or the student of retaliation against the student
if he or she appears as a witness,

(d) Present his or her explanation of the alleged miscon-
duct, and

(e) Make such relevant showings by way of witnesses
and the introduction of documentary and other physical evi-
dence as he or she desires.

(3) The designee(s) of the school district assigned to
present the district’s case shall have the right to inspect in
advance of the hearing any documentary and other physical
evidence which the student and his or her parent(s) or guard-
ian(s) intend to introduce at the hearing.

(4) The person(s) hearing the case shall not be a witness
and the guilt or innocence of the student shall be determined
solely on the basis of the evidence presented at the hearing.

(5) Either a tape-recorded or verbatim record of the hear-
ing shall be made.

(6) A written decision setting forth the findings of fact,
conclusions, and the nature and duration of the long-term sus-
pension or lesser form or corrective action or punishment to
be imposed, if any, shall be provided to the student’s legal
counsel or, if none, to the student and his or her parent(s) or
guardian(s).

AMENDATORY SECTION (Amending Order 6-77, filed
6/2/71, effective 8/1/77)

WAC 180-40-285 Expulsion—Prehearing and hear-
ing process. (1) If a request for a hearing is received pursuant
to WAC 180-40-280 within the required three school busi-
ness days, the school district shall schedule a hearing to com-
mence within three school business days after the date upon
which the request for a hearing was received.

(2) The student and his or her parent(s) or guardian(s)
shall have the right to:

(a) Inspect in advance of the hearing any documentary
and other physical evidence which the school district intends
to introduce at the hearing,

(b) Be represented by legal counsel,

(c) Question and confront witnesses, unless a school dis-

trict witness does not appear and the nonappearance of the
witness is excused by the person(s) hearing the case based

upon evidence of good reason for doing so submitted by the

school district. The evidence submitted by the school district
must at a minimum establish either:

Proposed
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(i) That the district made a reasonable effort to produce

the witness and is unable to do so; or,
(ii) That it is not advisable for the student to appear due

to an expectation and fear on the part of the responsible dis-
trict official(s) or the student of retaliation against the student

if he or she appears as a witness,
(d) Present his or her explanation of the alleged miscon-

duct, and

(e) Make such relevant showings by way of witnesses
and the introduction of documentary and other physical evi-
dence as he or she desires.

(3) The designee(s) of the school district assigned to
present the district’s case shall have the right to inspect in
advance of the hearing any documentary and other physical
evidence which the student and his or her parent(s) or guard-
ian(s) intend to introduce at the hearing.

(4) The person(s) hearing the case shall not be a witness
and the guilt or innocence of the student shall be determined
solely on the basis of the evidence presented at the hearing.

(5) Either a tape-recorded or verbatim record of the hear-
ing shall be made.

(6) A written decision setting forth the findings of fact,
conclusions, and the expulsion or lesser form of corrective
action or punishment to be imposed, if any, shall be provided
to the student’s legal counsel or, if none, to the student and his
or her parent(s) or guardian(s).

AMENDATORY SECTION (Amending Order 6-77, filed
6/2/71, effective 8/1/77)

WAC 180-40-305 Emergency expulsion—Prehear-
ing and hearing process. (1) If a request for a hearing within
the required ten school business days is received pursuant to
WAC 180-40-300, the school district shall immediately
schedule and give notice of a hearing to commence as soon as
reasonably possible and in no case later than the third school
business day after receipt of the request for hearing.

(2) The student and his or her parent(s) or guardian(s)
shall have the right to:

(a) Inspect in advance of the hearing any documentary
and other physical evidence which the school district intends
to introduce at the hearing,

(b) Be represented by legal counsel,

(c) Question and confront witnesses, unless a school dis-
trict witness does not appear and the nonappearance of the
witness is excused by the person(s) hearing the case based
upon evidence of good reason for doing so submitted by the

school district. The evidence submitted by the school district
must at a minimum establish either:

(i) That the district made a reasonable effort to produce
the witness and is unable to do so; or.

(ii) That it is not advisable for the student to appear due
to an expectation and fear on the part of the responsible dis-
trict official(s) or the student of retaliation against the student
if he or she appears as a witness.

(d) Present his or her explanation of the alleged miscon-
duct, and

(e) Make such relevant showings by way of witnesses
and the introduction of documentary and other physical evi-
dence as he or she desires.

Proposed
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(3) The designee(s) of the school district assigned to
present the district’s case shall have the right to inspect in
advance of the hearing any documentary and other physical
evidence that the student and his or her parent(s) or guard-
ian(s) intend to introduce at the hearing.

(4) The person(s) hearing the case shall not be a witness
and the guilt or innocence of the student shall be determined
solely on the basis of the evidence presented at the hearing.

(5) Either a tape-recorded or verbatim record of the hear-
ing shall be made.

(6) Within one school business day after the date upon
which the hearing concludes, a decision as to whether or not
the expulsion shall be continued shall be rendered, and the
student’s legal counsel or, if none, the student and his or her
parent(s) or guardian(s) shall be notified thereof by deposit-
ing a certified letter in the United States mail. The decision
shall set forth the findings of fact, the conclusions (including
a conclusion as to whether or not the emergency situation
giving rise to the emergency expulsion continues), and
whether or not the emergency expulsion shall be continued or
a lesser form of corrective action or punishment is to be
imposed.

(7) An emergency expulsion may be continued follow-
ing the hearing on the basis that the emergency situation con-
tinues and/or as corrective action or punishment for the
action(s) giving rise to the emergency expulsion in the first
instance.

AMENDATORY SECTION (Amending WSR 96-15-098,
filed 7/22/96, effective 8/22/96)

WAC 180-40-315 Appeals—Hearing before school
board or disciplinary appeal council—Procedures. (1) If a
notice of appeal to the school board of directors or school dis-
trict disciplinary appeal council is received pursuant to WAC
180-40-310(2) within the required three school business
days, the board or council shall schedule and hold an infor-
mal conference to review the matter within ten school busi-
ness days after the date of receipt of such appeal notice. The
purpose of the meeting shall be to meet and confer with the
parties in order to decide upon the most appropriate means of
disposing of the appeal as provided for in this section. At that
time the student or the student’s parent(s) or guardian(s) or
legal counsel shall be given the right to be heard and shall be
granted the opportunity to present such witnesses and testi-
mony as the board or council deems reasonable. The board or
council shall agree to one of the following procedures prior to
adjournment or recess:

(a) Study the hearing record or other material submitted
and render its decision within ten school business days after
the date of the informal conference, or

(b) Schedule and hold a meeting to hear further argu-
ments based on the record before the board or council and
render its decision within fifteen school business days after
the date of the informal conference, or

(c) Schedule and hold a meeting within ten school busi-
ness days after the date of the informal conference for the
purpose of hearing the case de novo.

(2) In the event the school board of directors or school
district disciplinary appeal council elects to hear the appeal
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de novo, the following rights and procedures shall govern the
proceedings:

(a) The student and his or her parent(s) or guardian(s)
shall have the right to:

(i) Inspect in advance of the hearing any documentary
and other physical evidence which the school district intends
to introduce at the hearing,

(i1) Question and confront witnesses, unless a school dis-

trict witness does_not appear and the nonappearance of the
witness is excused by the person(s) hearing the case based
upon evidence of good reason for doing so submitted by the
school district. The evidence submitted by the school district

must at a minimum establish either:

(A) That the district made a reasonable effort to produce
the witness and is unable to do so: or.

(B) That it is not advisable for the student to appear due
to an expectation and fear on the part of the responsible dis-
trict official(s) or the student of retaliation against the student

if he or she appears as a witness,
(ii1) Present his or her explanation of the alleged miscon-

duct, and

(iv) Make such relevant showings by way of witnesses
and the introduction of documentary and other physical evi-
dence as he or she desires,

(b) The designee(s) of the school district assigned to
present the district’s case shall have the right to inspect in
advance of the hearing any documentary and other physical
evidence that the student and his or her parent(s) or guard-
ian(s) intend to introduce at the hearing, and

(c) Either a tape-recorded or verbatim record of the hear-
ing shall be made.

WSR 99-19-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
[Filed September 7, 1999, 3:34 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-410-0001 Cash/medical assis-
tance overpayment.

Purpose: Ensure WAC 388-410-0001 conforms to RCW
74.08.080 (2)(e) which limits client’s overpayment liability
when cash assistance is recovered pending a fair hearing.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.08.080 (2)(e),
74.04.510.

Summary: When the department is upheld in a fair hear-
ing, the department may only establish an overpayment for
up to sixty days after the department receives the client’s
hearing request.

Reasons Supporting Proposal:
requires this change.

RCW 74.08.080 (2)(e)

WSR 99-19-023

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, 1009 College
Street S.E., Lacey, WA, (360) 413-3073.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: When the department is upheld in a fair hearing, the
department may only establish an overpayment for up to
sixty days after the department received the client’s fair hear-
ing request.

Proposal Changes the Following Existing Rules: WAC
388-410-0001 limits client’s overpayment when assistance is
continued pending a fair hearing and the department is
upheld in the fair hearing.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule affects
cash/medical assistance recipients only.

RCW 34.05.328 does not apply to this rule adoption.
This is not a significant legislative rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on October 26, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 12, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 26, 1999.

Date of Intended Adoption: December 1, 1999.

September 2, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-410-0001 What is a cash/medical assis-
tance overpayment((s:))? (1) An overpayment ((faeans)) is
any cash or medical assistance paid ((te-an)) that is more than
the assistance unit ((where:

ey Eligibility for-the payment-did-notexistor
b)Assistanee-patd-was-in-exeess-of need)) was eligible

to receive.

(2) There are two ((different)) types of cash/medical
overpayments ((fer—eash—a-nd—meéfeiﬂ—&ss*st-aﬂee))

(a) Intentional overpayments((;-and

€a))),_presumed to exist when the client willfully or
knowingly:

(i) Fails to report within twenty days a change in circum-
stances that affects ((the-elients)) eligibility ((er-need)); or

((683)) (ii) Misstates or fails to reveal a ((material-faet
that-affeets)) fact affecting eligibility ((erneed)) as specified
in WAC 388-446-0001.

Proposed
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(b) Unintentional overpayments. which includes all

other client-caused overpayments.

(3) If the client requests a fair hearing and the depart-
ment’s decision is upheld, then:

(a) The continued assistance, pending the fair hearing.

becomes an overpayment to the client (see WAC 388-418-
0030); and

(b) The department may establish an overpayment for no
more than sixty days after the department receives the client’s
hearing request.

WSR 99-19-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed September 7, 1999, 3:38 p.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:
WAC SECTION TITLE

NUMBER

388-96-010 | Definitions.

388-96-202 | Scope of audit or department audit.

388-96-218 | Proposed, preliminary, and final settle-
ments.

388-96-384 | Liquidation or transfer of resident personal
funds.

388-96-559 | Cost basis of land and depreciation base.

388-96-565 |Lives.

388-96-572 | Handling of gains and losses upon retire-
ment of depreciable assets—Other periods.

388-96-585 | Unallowable costs.

388-96-708 | Reinstatement of beds previously removed
from service under chapter 70.38 RCW—
Effect on prospective payment rate.

388-96-709 | Prospective rate revisions—Reduction in
licensed beds.

388-96-710 | Prospective payment for new contractors.

388-96-714 | Nursing facility Medicaid rate alloca-
tions—Economic trends and conditions
-adjustment factors.
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388-96-718

Public process for determination of rates.

388-96-723

How often will the department compare the
state-wide weighted average payment rate
for the capital and noncapital portions of
the rate for all nursing facilities with the
state-wide weighted average payment rate
for the capital and noncapital portions of
the rate identified in the Biennial Appropri-
ations Act?

388-96-724

How much advance notice will a nursing
facility receive of a rate reduction?

388-96-725

After a RCW 74.46.421 rate reduction,
when will a nursing facility's rates return to
their previous level?

388-96-726

If a nursing facility's capital and/or noncap-
ital component rates are below the state-
wide weighted average payment rate for
the capital and/or noncapital portion(s) of
the rate identified in the Biennial Appropri-
ations Act, will the department reduce the
facility's capital and/or noncapital compo-
nent rates when it reduces rates under RCW
74.46.4217

388-96-730

How will the department reduce a nursing
facility's capital and/or noncapital por-
tion(s) of its rate so that the state-wide
weighted average payment rate for the cap-
ital and/or noncapital portions of the rate is
equal to or less than the state-wide
weighted average for the capital and/or
noncapital portion(s) of the rate identified
in the Biennial Appropriations Act?

388-96-731

When will the department reduce all nurs-
ing facilities capital and/or noncapital por-
tion(s) of their rates?

388-96-748

Financing allowance component rate allo-
cation.

388-96-766

Notification of rates—References to rates.

388-96-767

Appraisal values.

388-96-771

Receivership.

388-96-776

Add-ons to the payment rate—Capital
improvements.

Purpose:

388-96-010

Adds definitions for "anticipated resident
days” and "anticipated resident occu-
pancy.” These terms are used in E2SHB
1484, chapter 353, Laws of 1999 Medicaid
payment—Nursing facility. Also, defines
“nursing facility occupancy percentage,"
“total rate allocation” and "component rate
allocation,” which are terms used in chap-
ter 388-96 WAC.

Proposed
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388-96-202

Clarifies that department will audit all resi-
dent trust funds.

388-96-218

States how the department will settle calen-
dar year 1998 per directive of RCW
74.46.165.

388-96-384

Changes from forty-five days to thirty days
the time allowed for a contractor to transfer
personal funds of a deceased resident and
final accounting to appropriate jurisdiction
or DSHS/Office of Financial Recovery.

388-96-559

Removes return on investment (ROI) and
substitutes financing allowance.

388-96-565

Requires new buildings receiving certifi-
cate of need (CON) approval or exemp-
tions after July 1, 1999 must be depreciated
over forty years. Also, for new or replace-
ment buildings or for major renovations
receiving CON approval or exemption on
or after July 1, 1999, the department will
depreciate fixed equipment the same num-
ber of years as the life of the building to
which it is affixed. In addition, section was
revised for clarity.

388-96-572

Removes incorrect reference.

388-96-585

Adds that allowable bad debts will be
accounted for in the final settlement pro-
cess only.

388-96-708

Removes the requirement that toreceive an
increased rate, the contractor must notify
the department thirty days in advance of
reinstating banked beds. Clarifies that the
post unbanking number of licensed beds
must be used in all rate setting.

388-96-709

Uses new definitions in describing how a
nursing facility’s rate will be changed when
it banks beds. Clarifies that the post bank-
ing number of licensed beds must be used
in all rate setting.

388-96-710

Removes ROI and replaces with financing
allowance and variable return.

388-96-714

New section to implement ESSB 5967,
chapter 376, Laws of 1999 requiring two
economic trends and conditions adjustment
factors.

388-96-718

In the public process for determination of
rate changes the time allowed for public
comment from thirty days to fourteen.

388-96-723;
724; 725,726
and 731

These sections are revised to identify the
Medicaid payment rate as consisting of two
parts: Capital and noncapital.

388-96-730 | States how the department will reduce a

nursing facility’s capital and/or noncapital
portion(s) of its rate so that the state-wide
weighted average payment rate for the cap-
ital and/or noncapital portions of the rate is
equal to-or less than the state-wide
weighted average for the capital and/or
noncapital portion(s) of the rate identified
in the Biennial Appropriations Act.

388-96-748 | New section on determining the financing
allowance component rate allocation.
388-96-766 | Adjustments and updates made after the
calendar year in which the adjustments and
updates were effective will be accounted
for in the final settlement process.
388-96-767, Changes to these sections reflect the elimi-
771 and 776

nation of ROI and the introduction of the
two rate components financing allowance
and variable return.

Statutory Authority for Adoption: RCW 74.46.165,
74.46.431 as amended by E2SHB 1484, chapter 353, Laws of
1999, ESSB 5967, chapter 376, Laws of 1999 and RCW
74.46.800.

Statute Being Implemented: RCW  74.46.165,
[74.46.1020, [74.46.]1360, [74.46.)421, [74.46.)431 and ESSB
5967, section 3, chapter 376, Laws of 1999 Sec. 3 1999 ¢
amending (ESSB 5180) s 207 (uncodified).

Summary: The following new WAC sections will
implement the changes required by E2SHB 1484, chapter
353, Laws of 1999: WAC 388-96-714 implements two eco-
nomic trends and conditions adjustment factors; WAC 388-
96-748 implements the determination of financing allowance
component rate allocation; and WAC 388-96-730 imple-
ments the department’s methodology (required by RCW
74.46.421 a new section from chapter 322, Laws of 1998) for
reducing a nursing facility’s capital and/or noncapital por-
tion(s) of its rate so that the state-wide weighted average pay-
ment rate for the capital and/or noncapital portion(s) of the
rate is equal to or less than the state-wide weighted average
for the capital and/or noncapital portion(s) of the rate identi-
fied in the Biennial Appropriations Act (split of total rate
allocation between capital and noncapital in the process
required by amendment to RCW 74.46.421, E2SHB 1484,
chapter 353, Laws of 1999).

The following existing sections were revised to imple-
ment E2SHB 1484, chapter 353, Laws of 1999: WAC 388-
96-559, 388-96-710, 388-96-767, 388-96-771, and 388-96-
776 are revised to remove references to return on investment
and incorporate financing allowance and variable return com-
ponent rate allocations; WAC 388-96-565 is revised for clar-
ity and to include new requirement that new buildings after
July 1, 1999 must be depreciated over forty years and fixed
equipment is depreciated over the life of the building to
which it is affixed; and WAC 388-96-723, 388-96-724, 388-
96-726 and 388-96-731 are revised to identify the Medicaid
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payment rate as consisting of two parts: Capital and noncap-
ital.

Unless otherwise specified the following existing
WAC sections were revised under the department’s rule-
making authority of RCW 74.46.800: WAC 388-96-202
clarifies all resident trust fund audits are subject to audit;
WAC 388-96-218 is to implement RCW 74.46.165(7), sec-
tion 10, chapter 322, Laws of 1998; WAC 388-96-384
although RCW 74.46.711 allows forty-five days for transfer
of a deceased resident’s funds, WAC 388-97-070 (6)(e) fol-
lows the federal requirement of thirty days. Both RCW
74.46.700 and 74.46.840 require WAC 388-96-384 to state
thirty days; WAC 388-96-572 removes incorrect reference;
WAC 388-96-585 adds that allowable bad debts will be
accounted for in the final settlement process only; WAC 388-
96-708 removes the requirement that to receive an increased
rate, the contractor must notify the department thirty days in
advance of reinstating banked beds; WA C 388-96-709 uses
new definitions in describing how a NF’s rate will be changed
when it banks beds. New subsections in WAC 388-96-708
and 388-96-709 clarify that the post unbanking or banking
number of licensed beds must be used in all future minimum
occupancy tests; WAC 388-96-718 in the public process for
determination of rate changes the time allowed for public
comment is reduced from thirty days to fourteen; and WAC
388-96-766 adjustments and updates made after the calendar
year in which the adjustments and updates were effective will
be accounted for in the final settlement process.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia Hague, 600
Woodland Square Loop S.E., Lacey, WA 98503, (360) 753-
0631.

Name of Proponent: Department of Social and Health
Services, governmental,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
following existing sections were revised to implement
E2SHB 1484, chapter 353, Laws of 1999: WAC 388-96-
559, 388-96-710, 388-96-767, 388-96-771, and 388-96-776
are revised to remove references to ROI and incorporate FA
and VR component rate allocations; WAC 388-96-565 is
revised for clarity and to include new requirement that new
buildings after July 1, 1999 must be depreciated over forty
years and fixed equipment is depreciated over the life of the
building to which it is affixed; and WAC 388-96-723, 388-
96-724, 388-96-726, and 388-96-731 are revised to identify
the Medicaid payment rate as consisting of two parts: Capital
and noncapital.

Unless otherwise specified the following existing
WAC sections were revised under the department’s rule-
making authority of RCW 74.46.800: WAC 388-96-202
clarifies all resident trust fund audits are subject to audit;
WAC 388-96-218 is to implement RCW 74.46.165(7)
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amended by section 10, chapter 322, Laws of 1998; WAC
388-96-384 although RCW 74.46.711 allows forty-five days
for transfer a [of] deceased resident funds, the federal
requirement is thirty days. Both RCW 74.46.700 and
74.46.840 require the change to thirty days; WAC 388-96-
572 removes incorrect reference; WAC 388-96-585 adds that
allowable bad debts will be accounted for in the final settle-
ment process only. Makes lobbying expenses unallowable
costs; WAC 388-96-708 removes the requirement that to
receive an increased rate, the contractor must notify the
department thirty days in advance of reinstating banked beds;
WAC 388-96-709 uses new definitions in describing how a
NF’s rate will be changed when it banks beds. New subsec-
tions in WAC 388-96-708 and 388-96-709 clarify that the
post unbanking or banking number of licensed beds must be
used in all rate setting; WAC 388-96-718 in the public pro-
cess for determination of rates changes the time allowed for
public comment from thirty days to fourteen; and WAC 388-
96-766 adjustments and updates made after the calendar year
in which the adjustments and updates were effective will be
accounted for in the final settlement process.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW
18.85.020(1) a small business is defined as one with fewer
that fifty employees and whose purpose is to make profit.
The revisions to chapter 388-96 WAC only impact busi-
nesses with fifty or more employees and approximately one
third the businesses are nonprofit. Also the proposed new
sections and revisions to chapter 388-96 WAC are exempt
from a small business economic impact statement under
RCW 19.85.025(2) and 34.05.310 (4)(d) rules that only cor-
rect typographical errors make address or name changes, or
clarify language of a rule without changing its effect; () rules
the content of which is explicitly and specifically dictated by
statute; and (f) rules that set or adjust fees or rates pursuant to
legislative standards.

RCW 34.05.328 applies to this rule adoption. Under
RCW 34.05.328 (5)(b)(vi), rules that set or adjust fees or
rates pursuant to legislative standards are exempt from RCW
34.05.328. Amendments to and new sections for chapter
388-96 WAC are to implement new sections and amend-
ments to chapter 74.46 RCW made by E2SHB 1484, chapter
353, Laws of 1999 and ESSB 5967, chapter 376, Laws of
1999. RCW 74.46.010 reads as follows: This chapter may be
known and cited as the "nursing facility Medicaid payment
system.” The purposes of this chapter are to specify the man-
ner by which legislative appropriations for Medicaid nursing
facility services are to be allocated as payment rates among
nursing facilities, and to set forth auditing billing, and other
administrative standards associated with payments to nursing
home facilities.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 9, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 29, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.
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Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by November 9, 1999.

Date of Intended Adoption: November 30, 1999.

September 1, 1999

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-20 issue of the Register.

WSR 99-19-027
PROPOSED RULES
HEALTH CARE AUTHORITY
(Basic Health Plan)
[Order 99-06—Filed September 8, 1999, 10:28 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
15-098.

Title of Rule: WAC 182-25-010 Definitions, 182-25-
030 Eligibility, 182-25-040 Enrollment in the plan, 182-25-
090 Disenrollment from BHP, and new section WAC 182-
25-031 Transition coverage.

Purpose: To allow basic health to close nonsubsidized
enrollment and provide transition coverage for subsidized
enrollees who lose eligibility for premium subsidy.

Statutory Authority for Adoption: RCW 70.47.050.

Statute Being Implemented: RCW 70.47.060,
70.47.100.

Summary: Permanently adopts WAC 182-25-031 for
transition coverage for subsidized basic health enrollees who
lose eligibility for premium subsidy. Permanently adopts
revised WAC 182-25-010, 182-25-030, 182-25-040 and 182-
25-090 to allow Basic Health to close nonsubsidized enroll-
ment.

Reasons Supporting Proposal: On August 27, 1999,
these rules were filed as emergency rules. These amend-
ments were necessary because of a significant and unantici-
pated decrease in the number of managed health care systems
participating in basic health’s nonsubsidized program for plan
year 2000, see WSR 99-18-051. This rule making will adopt
the emergency rules permanently.

Name of Agency Personnel Responsible for Drafting:
Rosanne Reynolds, Lacey, Washington, (360) 923-2948;
Implementation and Enforcement: Becky Loomis, Lacey,
Washington, (360) 923-2996.

Name of Proponent: Health Care Authority, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules will permanently adopt emergency rules
(adopted August 27, 1999). They allowed basic health to
close new nonsubsidized enrollment where managed health-
care systems agreed to continue coverage for current enroll-

.ees but will not accept new applicants; to disenroll enrollees
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where no managed health care system is available; and to
provide limited transition coverage for current subsidized
enrollees who lose eligibility for a premium subsidy. These
changes were needed to maintain coverage for as many cur-
rent basic health enrollees as possible, given the current con-
tracting environment.

Proposal Changes the Following Existing Rules: Adopts
as permanent, emergency rules adopted August 27, 1999,
without any change in text of those emergency rules, see
WSR 99-18-051.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Effects on businesses
will be minimal.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to the Health Care Authority
unless requested by the Joint Administrative Rules Review
Committee or applied voluntarily.

Hearing Location: Health Care Authority, 676 Wood-
land Square Loop S.E., Building B, 3rd Floor Conference
Room, Lacey, WA 98504, on October 28, 1999, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by October 20, 1999, TDD (888) 923-5622, or (360)
923-2805.

Submit Written Comments to: Rosanne Reynolds, Basic
Health, P.O. Box 42683, Olympia, WA 98504-2683, fax
(360) 412-4276, by October 28, 1999.

Date of Intended Adoption: November 3, 1999.

September 8, 1999
Melodie H. Bankers

Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-15-018,
filed 7/6/98, effective 8/6/98)

WAC 182-25-010 Definitions. The following defini-
tions apply throughout these rules.

(1) "Administrator” means the administrator of the
Washington state health care authority (HCA) or designee.

(2) "Appeal procedure” means a formal written proce-
dure for resolution of problems or concerns raised by enroll-
ees which cannot be resolved in an informal manner to the
enrollee’s satisfaction.

(3) "Basic health plan" (or BHP) means the system of
enrollment and payment on a prepaid capitated basis for basic
health care services administered by the administrator
through managed health care systems.

(4) "BHP plus" means the program of expanded benefits
available to children through coordination between the
department of social and health services (DSHS) and basic
health plan. Eligibility for BHP Plus is determined by the
department of social and health services, based on Medicaid
eligibility criteria. To be eligible for the program children
must be under age nineteen, with a family income at or below
two hundred percent of federal poverty level, as defined by
the United States Department of Health and Human Services.
They must be Washington state residents, not eligible for
Medicare, and may be required to meet additional DSHS eli-
gibility requirements.
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(5) "Co-payment” means a payment indicated in the
schedule of benefits which is made by an enrollee to a health
care provider or to the MHCS.

(6) "Covered services"” means those services and benefits
in the BHP schedule of benefits (as outlined in the member
handbook issued to the enrollee, or to a subscriber on behalf
of the enrollee), which an enrollee shall be entitled to receive
from a managed health care system in exchange for payment
of premium and applicable co-payments.

(7) "Disenrollment” means the termination of covered
services in BHP for a subscriber and dependents, if any.

(8) "Effective date of enrollment” means the first date, as
established by BHP, on which an enrollee is entitled to
receive covered services from the enrollee’s respective man-
aged health care system.

(9) "Dependent” means:

(a) The subscriber’s lawful spouse, not legally separated,
who resides with the subscriber; or

(b) The unmarried child of the subscriber or the sub-
scriber’s dependent spouse, whether by birth, adoption, legal
guardianship, or placement pending adoption, who is:

(i) Younger than age nineteen, and who has not been
relinquished for adoption by the subscriber or the subscriber’s
dependent spouse; or

(ii) Younger than age twenty-three, and a registered stu-
dent at an accredited secondary school, college, university,
technical college, or school of nursing, attending full time,
other than during holidays, summer and scheduled breaks; or

(c) A person of any age who is under legal guardianship
of the subscriber or the subscriber’s dependent spouse, and
who is incapable of self-support due to disability.

(10) "Eligible full-time employee” means an employee
who meets all eligibility requirements in WAC 182-25-030
and who is regularly scheduled to work thirty or more hours
per week for an employer. The term includes a self-employed
individual (including a sole proprietor or a partner of a part-
nership, and may include an independent contractor) if the
individual:

(a) Is regularly scheduled to work thirty hours or more
per week; and

(b) Derives at least seventy-five percent of his or her
income from a trade or business that is licensed to do busi-
ness in Washington.

Persons covered under a health benefit plan pursuant to
the Consolidated Omnibus Budget Reconciliation Act of
1986 shall not be considered eligible employees for purposes
of minimum participation requirements.

(11) "Eligible part-time employee” means an employee
who meets all the criteria in subsection (10) of this section,
but who is regularly scheduled to work fewer than thirty
hours per week for an employer.

(12) "Employee" means one who is in the employment
of an employer, as defined by RCW 50.04.080.

(13) "Employer" means an enterprise licensed to do busi-
ness in Washington state, as defined by RCW 50.04.080,
with employees in addition to the employer, whose wages or
salaries are paid by the employer.

(14) "Enrollee" means a person who meets all eligibility
requirements, who is enrolled in BHP, and for whom applica-
ble premium payments have been made.

Proposed
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(15) "Family" means an individual or an individual and
spouse, if not legally separated, and dependents. For purposes
of eligibility determination and enrollment in the plan, an
individual cannot be a member of more than one family.

(16) "Financial sponsor” means a person, organization or
other entity, approved by the administrator, that is responsi-
ble for payment of all or a designated portion of the monthly
premiums on behalf of a subscriber and any dependents.

(17) "Gross family income" means total cash receipts, as
defined in (a) of this subsection, before taxes, from all
sources, for subscriber and dependents whether or not they
are enrolled in BHP, with the exceptions noted in (b) of this
subsection.

(a) Income includes:

(i) Money wages, tips and salaries before any deduc-
tions;

(ii) Net receipts from nonfarm self-employment (receipts
from a person’s own unincorporated business, professional
enterprise, or partnership, after deductions for business
expenses);

(iii) Net receipts from farm self-employment (receipts
from a farm which one operates as an owner, renter, or share-
cropper, after deductions for farm operating expenses);

(iv) Regular payments from Social Security, railroad
retirement, unemployment compensation, strike benefits
from union funds, workers’ compensation, veterans’ pay-
ments, public assistance, alimony, child support, military
family allotments, private pensions, government employee
pensions (including military retirement pay), and regular
insurance or annuity payments;

(v) Work study or training stipends;

(vi) Dividends and interest accessible to the enrollee
without a penalty;

(vii) Net rental income, net royalties, periodic receipts
from estates or trusts, and net gambling or lottery winnings.

(b) Income does not include the following types of
money received:

(1) Capital gains;

(i1) Any assets drawn down as withdrawals from a bank,
the sale of property, a house or a car;

(iii)) Tax refunds, gifts, loans, lump-sum inheritances,
one-time insurance payments, or compensation for injury
(except workers’ compensation);

(iv) Noncash benefits, such as the employer-paid or
union-paid portion of health insurance or other employee
fringe benefits, food or housing received in lieu of wages, the
value of food and fuel produced and consumed on farms, the
imputed value of rent from owner-occupied nonfarm or farm
housing, and such noncash benefit programs as Medicare,
Medicaid, food stamps, school lunches, and housing assis-
tance;

(v) Income earned by dependent children;

(vi) Income of a family member who resides in another
household when such income is not available to the sub-
scriber or dependents seeking enrollment in BHP;

(vii) College or university scholarships, grants, fellow-
ships and assistantships;

(viii) Payments from the department of social and health
services adoption support program authorized under RCW
26.33.320 and 74.13.100 through 74.13.145;
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(ix) Documented child care expenses for the care of a
dependent child of a subscriber may be deducted (at a rate set
by the administrator and consistent with Internal Revenue
Service requirements) when calculating gross family income.
To qualify for this deduction, the subscriber must be
employed during the time the child care expenses were paid,
and payment may not be paid to a parent or step parent of the
child or to a dependent child of the subscriber or his/her
spouse.

(18) "Home care agency" means a private or public
agency or organization that administers or provides home
care services directly or through a contract arrangement to ill,
disabled, or infirm persons in places of temporary or perma-
nent residence, and is licensed by the department of social
and health services (DSHS) as a home care agency. In order
to qualify, the agency must be under contract with one of the
following DSHS programs: Chore, Medicaid Personal Care,
Community Options Program Entry System (COPES) or
Respite Care (up to level three).

(19) "Institution” means a federal, state, county, city or
other government correctional or detention facility or govern-
ment-funded facility where health care historically has been
provided and funded through the budget of the operating
agency, and includes, but is not limited to: Washington state
department of corrections institutions; federal, county and
municipal government jail and detention institutions; Wash-
ington state department of veterans affairs soldiers’ and veter-
ans’ homes; department of social and health services state
hospitals and facilities and juvenile rehabilitation institutions
and group homes. An institution does not include: Educa-

tional institutions; government-funded acute health care or -

mental health facilities except as provided above; chemical
dependency facilities; and nursing homes.

(20) "Institutionalized” means to be confined, voluntar-
ily or involuntarily, by court order or health status, in an insti-
tution, as defined in subsection (19) of this section. This does
not include persons on work release or who are residents of
higher education institutions, acute health care facilities,
alcohol and chemical dependency facilities, or nursing
homes.

(21) "Insurance broker" or "agent" means a person who
is currently licensed as a disability insurance broker or agent,
according to the laws administered by the office of the insur-
ance commissioner under chapter 48.17 RCW.

(22) "Managed health care system" (or "MHCS") means
any health care organization (including health care providers,
insurers, health care service contractors, health maintenance
organizations, or any combination thereof) which has entered
into a contract with the HCA to provide basic health care ser-
vices.

(23) "Maternity benefits through medical assistance,"
also known as S-Medical, means the coordinated program
between BHP and DSHS for eligible pregnant women. This
program includes all Medicaid benefits, including maternity
coverage. Eligible members must be at or below one hundred
eighty-five percent of the federal poverty level. Eligibility for
this program is determined by DSHS, based on Medicaid eli-
gibility criteria.

(24) "Medicaid"” means the Title XIX Medicaid program
administered by the department of social and health services,
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and includes the medical care programs provided to the "cat-
egorically needy” and the "medically needy" as defined in
chapter 388-503 WAC.

(25) "Medicare" means programs established by Title
XVIII of Public Law 89-97, as amended, "Health Insurance
for the Aged and Disabled.”

(26) "Nonsubsidized enrollee” or "full premium
enrollee” means an individual who enrolls in BHP, as the
subscriber or dependent, and who pays or on whose behalf is
paid the full costs for participation in BHP, without subsidy
from the HCA.

(27) "Open enrollment" means a time period designated
by the administrator during which enrollees may enroll addi-
tional dependents or apply to transfer their enrollment from
one managed health care system to another. ((There-shall-be

eonsecutive-days:))

(28) "Participating employee” means an employee of a
participating employer or home care agency who has met ail
the eligibility requirements and has been enrolled for cover-
age under BHP.

(29) "Participating employer” means an employer who
has been approved for enrollment in BHP as an employer
group.

(30) "Preexisting condition" means any illness, injury or
condition for which, in the three months immediately preced-
ing an enrollee’s effective date of enrollment in BHP:

(a) Treatment, consultation or a diagnostic test was rec-
ommended for or received by the enrollee; or

(b) The enrollee was prescribed or recommended medi-
cation; or

(c) Symptoms existed which would ordinarily cause a
reasonably prudent individual to seek medical diagnosis, care
or treatment.

(31) "Premium" means a periodic payment, based upon
gross family income and determined under RCW
70.47.060(2), which an individual, their employer or a finan-
cial sponsor makes to BHP for subsidized or nonsubsidized
enrollment in BHP.

(32) "Program” means subsidized BHP, nonsubsidized
BHP, BHP Plus. or maternity benefits through medical assis-
tance.

(33) "Provider” or "health care provider" means a health
care professional or institution duly licensed and accredited
to provide covered services in the state of Washington.

((633))) (34) "Rate" means the per capita amount, includ-
ing administrative charges and any applicable premium and
prepayment tax imposed under RCW 48.14.020, negotiated
by the administrator with and paid to a managed health care
system, to provide BHP health care benefits to enrollees.

((4))) (35) "Schedule of benefits" means the basic
health care services adopted and from time to time amended
by the administrator, which an enrollee shall be entitled to
receive from a managed health care system in exchange for
payment of premium and applicable co-payments, as
described in the member handbook.

((6359)) (36) "Service area” means the geographic area
served by a managed health care system as defined in its con-
tract with HCA.
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((636))) (37) "Subscriber” is a person who applies to
BHP on his/her own behalf and/or on behalf of his/her depen-
dents, if any, who meets all applicable eligibility require-
ments, is enrolled in BHP, and for whom the monthly pre-
mium has been paid. Notices to a subscriber and, if applica-
ble, a financial sponsor or employer shall be considered
notice to the subscriber and his/her enrolled dependents.

((81D)) (38) "Subsidized enrollee” or "reduced premium
enrollee” means an individual who enrolls in BHP, either as
the subscriber or an eligible dependent, whose current gross
family income does not exceed twice the federal poverty
level as adjusted for family size and determined annually by
the federal Department of Health and Human Services, and
who receives a premium subsidy from the HCA.

((6883)) (39) "Subsidy" means the difference between the
amount of periodic payment the HCA makes to a managed
health care system on behalf of a subsidized enrollee, and the
amount determined to be the subsidized enrollee’s responsi-
bility under RCW 70.47.060(2).

AMENDATORY SECTION (Amending Order 99-02, filed
7/26/99, effective 8/26/99)

WAC 182-25-030 Eligibility. (1) To be eligible for
enrollment in BHP, an individual must be a Washington state
resident who is not:

(a) Eligible for free Medicare coverage or eligible to buy
Medicare coverage; or

(b) Institutionalized at the time of enrollment.

(2) Persons not meeting these criteria, as evidenced by
information submitted on the application for enrollment or
otherwise obtained by BHP, will not be enrolled. An enrollee
who is no longer a Washington resident, who becomes eligi-
ble for free or purchased Medicare, or who is later deter-
mined to have failed to meet BHP’s eligibility criteria at the
time of enrollment, will be disenrolled from the plan as pro-
vided in WAC 182-25-090. An enrollee who was not con-
fined to an institution at the time of enrollment, who is subse-
quently confined to an institution, will not be disenrolled,
provided he or she remains otherwise eligible and continues
to make all premium payments when due.

(3) Eligibility for BHP Plus and maternity benefits
through medical assistance is determined by DSHS, based on
Medicaid eligibility criteria.

(4) ((Febe-eligible)) For subsidized enrollment in BHP,
an individual must meet the eligibility criteria in subsection
(1) of this section, have a gross family income that does not
exceed two hundred percent of federal poverty level as
adjusted for family size and determined annually by the U.S.
Department of Health and Human Services, and must pay, or
have paid on ((their)) his or her behalf, the monthly BHP pre-
mium.

(5) To be eligible for nonsubsidized enrollment in BHP,
an individual may have any income level, must meet the eli-
gibility criteria in subsection (1) of this section, and must pay,
or have paid on their behalf, the full costs for participation in
BHP, including the cost of administration, without subsidy
from the HCA.

(6)(a) An individual otherwise eligible for enrollment in
BHP may be denied enrollment if the administrator has deter-
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mined that acceptance of additional enrollment would exceed
limits established by the legislature, would jeopardize the
orderly development of BHP, or would result in an overex-
penditure of BHP funds. ((In-the-eventthat)) An individual
otherwise eligible for enrollment in either the subsidized or

nonsubsidized program may also be denied enrollment if no
MHCS is accepting new enrollment in that program or from

the geographic area where the applicant lives.
(b) If the administrator closes or limits subsidized enroll-

ment ((and)), to the extent funding is available, BHP will
continue to accept and process applications for enrollment
from:

((¢e))) (i) Applicants who will pay the full premium, pro-
vided at least one MHCS is accepting new nonsubsidized
enrollment from the geographic area where the applicant
lives;

((€bY)) (ii) Children eligible for BHP Plus;

((6e)) (ii1) Children eligible for subsidized BHP, who
were referred to DSHS for BHP Plus coverage, but were
found ineligible for BHP Plus for reasons other than noncom-
pliance;

((¢)) (iv) Employees of a home care agency group
enrolled or applying for coverage under WAC 182-25-060;

((¢e))) (v) Eligible individual home care providers;

((6B)) (vi) Licensed foster care workers;

((62))) (vii) Limited enrollment of new employer groups;
and

((é2))) (viii) Subject to availability of funding, additional
space for enrollment may be reserved for other applicants as
determined by the administrator, in order to ensure continu-
ous coverage and service for current individual and group
accounts. (For example: Within established guidelines, pro-
cessing routine income changes that may affect subsidy eligi-
bility for current enrollees; adding new family members to an
existing account; transferring enrollees between group and
individual accounts; restoring coverage for enrollees who are
otherwise eligible for continued enrollment under WAC 182-
25-090 after a limited suspension of coverage due to late pay-
ment or other health care coverage; adding newly hired
employees to an existing employer group; or adding new or
returning members of federally recognized native American
tribes to that tribe’s currently approved financial sponsor
group.)

(c) If the administrator has closed or limited subsidized
enrollment, applicants for subsidized BHP who are not in any
of ((these)) the categories in (b) of this subsection may
reserve space on a reservation list to be processed according
to the date the reservation or application is received by BHP.
((In-the-event-that)) When enrollment is reopened by the
administrator, applicants whose names appear on the reserva-
tion list will be notified by BHP of the opportunity to enroll.
BHP may require new application forms and documentation
from applicants on the reservation list, or may contact appli-
cants to verify continued interest in applying, prior to deter-
mining their eligibility.

NEW SECTION

WAC 182-25-031 Transition coverage. (1) During
plan year 2000, because most MHCS are not accepting new
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enrollment in the nonsubsidized program, all MHCS serving
subsidized enrollees will offer limited transition coverage for
enrollees who lose eligibility for premium subsidy. For cov-
erage after December 31, 1999, a subsidized enrollee who
loses eligibility for premium subsidy may remain enrolled
with no change in MHCS, benefits, or copayments through
December 31, 2000, provided:

(a) The enrollee’s subsidy change was processed after
September 10, 1999;

(b) The enrollee is otherwise eligible for BHP;

(c) The enrollee continues to reside within the MHCS
service area; and

(d) The enrollee pays the full cost of his or her coverage,
plus a fee for HCA administrative costs.

(2) To retain coverage for plan year 2001, the enrollee
will be required to select a MHCS contracting to serve non-
subsidized enrollees and will be covered according to the
schedule of benefits for nonsubsidized enrollees.

AMENDATORY SECTION (Amending Order 99-02, filed
7/26/99, effective 8/26/99)

WAC 182-25-040 Enrollment in the plan. (1) Any
individual applying for enrollment in BHP must submit a
signed, completed BHP application for enrollment. Applica-
tions for enrollment of children under the age of eighteen
must be signed by the child’s parent or legal guardian, who
shall also be held responsible for payment of premiums due
on behalf of the child. If an applicant is accepted for enroll-
ment, the applicant’s signature acknowledges the applicant’s
obligation to pay the monthly premium in accordance with
the terms and conditions identified in the member handbook.
Applications for subsidized enrollment on behalf of children
under the age of nineteen shall be referred to the department
of social and health services for Medicaid eligibility determi-
nation, unless the family chooses not to access this option.

(2) Each applicant shall list all eligible dependents to be
enrolled and supply other information and documentation as
required by BHP and, where applicable, DSHS medical assis-
tance.

(a) Documentation will be required, showing the amount
and sources of the applicant’s gross family income. Docu-
mentation will include a copy of the applicant’s most recently
filed federal income tax form, and/or other documentation
that shows year-to-date income, or income for the most
recent thirty days or complete calendar month as of the date
of application. An average of documented income received
over a period of several months may be required for purposes
of eligibility determination.

(b) Documentation of Washington state residency shall
also be required, displaying the applicant’s name and address.
Other documentation may be accepted if the applicant does
not have a physical residence.

(c) BHP may request additional information from appli-
cants for purposes of establishing or verifying eligibility, pre-
mium responsibility or managed health care system selection.

(d) Submission of incomplete or inaccurate information

'may delay or prevent an applicant’s enrollment in BHP.

Intentional submission of false information may result in dis-
enrollment of the subscriber and all enrolled dependents.
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(3) Each member may be enrolled in only one BHP
account. Each family applying for enrollment must destgnate
a managed health care system from which the applicant and
all enrolled dependents will receive covered services. All
applicants from the same family who are covered under the
same account must receive covered services from the same
managed health care system (with the exception of cases in
which a subscriber who is paying for BHP coverage for
his/her dependent who lives in a different service area). No
applicant will be enrolled for whom designation of a man-
aged health care system has not been made as part of the
application for enrollment. The administrator will establish
procedures for the selection of managed health care systems,
which will include conditions under which an enrollee may
change from one managed health care system to another.
Such procedures will allow enrollees to change from one
managed health care system to another during open enroll-
ment, or otherwise upon showing of good cause for the trans-
fer.

(4) When a managed health care system assists BHP
applicants in the enrollment process, it must provide them
with the toll-free number for BHP and information on all
MHCS available within the applicant’s county of residence
and the estimated premiums for each available MHCS.

(5) If specific funding has been appropriated for that pur-
pose, insurance brokers or agents who have met all statutory
and regulatory requirements of the office of the insurance
commissioner, are currently licensed through the office of the
insurance commissioner, and who have completed BHP’s
training program, will be paid a commission for assisting eli-
gible applicants to enroll in BHP.

(a) Individual policy commission: Subject to availability
of funds, and as a pilot program, BHP will pay a one-time fee
to any currently licensed insurance broker or agent who sells
BHP to an eligible individual applicant if that applicant has
not been a BHP member within the previous five years.

(b) Group policy commission: Subject to availability of
funds, and as a pilot program, fees paid for the sale of BHP
group coverage to an eligible employer will be based on the
number of employees in the group for the first and second
months of the group’s enrollment.

(c) Insurance brokers or agents must provide the pro-
spective applicant with the BHP toll-free information number
and inform them of BHP benefits, limitations, exclusions,
waiting periods, co-payments, all managed health care sys-
tems available to the applicant within his/her county of resi-
dence and the estimated premium for each of them.

(d) All statutes and regulations of the office of the insur-
ance commissioner will apply to brokers or agents who sell
BHP, except they will not be required to be appointed by the
MHCS.

(¢) BHP will not pay renewal commissions.

(6) Except as provided in WAC 182-25-030(6), applica-
tions for enrollment will be reviewed by BHP within thirty
days of receipt and those applicants satisfying the eligibility
criteria and who have provided all required information, doc-
umentation and premium payments will be notified of their
effective date of enrollment.

(7) Eligible applicants will be enrolled in BHP in the
order in which their completed applications, including all

Proposed
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required documentation, have been received by BHP, pro-
vided that;

(a) At least one MHCS is accepting new enrollment in
the program for which the applicant is applying and from.the
geographic area where the applicant lives: and

(b) The applicant also remits full payment of the first
premium bill to BHP by the due date specified by BHP.

In the event a reservation list is implemented, eligible
applicants will be enrolled in accordance with WAC 182-25-
030(6).

(8) An open enrollment period of at least twenty consec-
utive days will be held annually. During this open enrollment
period, enrollees may apply to enroll additional family mem-
bers or to transfer their enrollment to a different MHCS. pro-
vided the MHCS selected is accepting new enrollment for the
enrollee’s program in the geographic area where the enrollee
lives.

(9) Not all family members are required to apply for
enrollment in BHP; however, any family member for whom
application for enrollment is not made at the same time that
other family members apply, miay not subsequently enroll as
a family member until the next open enrollment period,
unless the subscriber has experienced a "qualifying change in
family status.” "Qualifying changes in family status” include:

(a) The loss of other health care coverage, for a family
member who has previously waived coverage, provided BHP
receives the family member’s application within thirty days
of the loss of other coverage, along with proof of the family
member’s continuous medical coverage from the date the
subscriber enrolled in BHP;

(b) Marriage or assuming custody or dependency of a
child or adult dependent (other than newborn or newly
adopted children), provided BHP receives the new family
member’s application within thirty days of the change in fam-
ily status; or

(c) Addition of an eligible newborn child or a child
newly placed for adoption provided BHP receives the child’s
application for enrollment within sixty days of the date of
birth or placement for adoption. These children may be
enrolled effective from the date of birth or placement for
adoption.

((653)) (10) On a schedule approved by the administrator,
BHP will request verification of information from all or a
subset of enrollees ("recertification"), requiring new docu-
mentation of income to determine if the enrollee has had a
change in income that would result in a different subsidy
level. For good cause, BHP may require recertification on a
more widespread or more frequent basis. Enrollees who fail
to comply with a recertification request will be converted to
nonsubsidized enrollment for at least one month, until new
income documentation has been submitted and processed.
Each enrollee is responsible for notifying BHP within thirty
days of any changes which could affect the enrollee’s eligibil-
ity or premium responsibility. If, as a result of recertification,
BHP determines that an enrollee has not reported income or
income changes accurately, the enrollee will be subject to the
provisions of WAC 182-25-085.

Proposed
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AMENDATORY SECTION (Amending Order 99-01, filed
5/26/99, effective 6/26/99)

WAC 182-25-090 Disenrollment from BHP. (1) An
enrollee or employer group may disenroll effective the first
day of any month by giving BHP at least ten days prior writ-
ten notice of the intention to disenroll.

(2) BHP may disenroll any enrollee or group from BHP
for good cause, which includes:

(a) Failure to meet the eligibility requirements set forth
in WAC 182-25-030, 182-25-050, 182-25-060, and 182-25-
070;

(b) Nonpayment of premium under the provisions of
subsection (5) of this section;

(c) Nonpayment of civil penalties assessed under WAC
182-25-085;

(d) Residence outside the service area of any MHCS that
is contracted to serve the program under which the enrollee is
covered;

(e) Repeated failure to pay co-payments in full on a
timely basis;

((¢e})) (f) Fraud, failure to provide requested verification
of eligibility, or knowingly providing false information;

((0)) (g) Abuse or intentional misconduct;

((2)) (h) Danger or threat to the safety or property of
the MHCS or the health care authority or their staff, provid-
ers, patients or visitors; and

((1)) (1) Refusal to accept or follow procedures or treat-
ment determined by a MHCS to be essential to the health of
the enrollee, when the MHCS has advised the enrollee and
demonstrated to the satisfaction of BHP that no profession-
ally acceptable alternative form of treatment is available from
the MHCS.

In addition to being disenrolled, any enrollee who know-
ingly provides false information to BHP or to a participating
managed health care system may be held financially respon-
sible for any covered services fraudulently obtained through
BHP.

(3) At least ten days prior to the effective date of disen-
rollment under subsection (2) of this section, BHP will send
enrollees written notice of disenrollment.

(a) The notice of disenrollment will:

(i) State the reason for the disenrollment;

(ii) State the effective date of the disenrollment;

(iii) Describe the procedures for disenrollment; and

(iv) Inform the enrollee of his or her right to appeal the
disenrollment decision as set forth in WAC 182-25-100 and
182-25-105.

(b) The notice of disenrollment will be sent to both the
employer or sponsor and to all members of an employer
group, home care agency group or financial sponsor group
that is disenrolled under these provisions. Enrollees affected
by the disenrollment of a group account will be offered cov-
erage under individual accounts. Coverage under individual
accounts will not begin unless the premium for individual
coverage is paid by the due date for the coverage month. A
one-month break in coverage may occur for enrollees who
choose to transfer to individual accounts,

(4) Enrollees covered under BHP Plus or receiving
maternity benefits through medical assistance will not be dis-
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enrolled from those programs when other family members
lose BHP coverage, as long as they are still eligible for those
programs.

(5) Under the provisions of this subsection, BHP will
suspend or disenroll enrollees and groups who do not pay
their premiums when due, including amounts owed for sub-
sidy overpayment. Partial payment or payment by check
which cannot be processed or is returned due to nonsufficient
funds will be regarded as nonpayment.

(a) At least ten days before coverage will lapse, BHP will
send a delinquency notice to each subscriber whose premium
payment has not been received by the due date. The delin-
quency notice will include a delinquency due date and a
notice that BHP coverage will lapse unless payment is
received by the delinquency due date.

(b) Except as provided in (c) of this subsection, coverage
will be suspended for one month if an enrollee’s premium
payment is not received by the delinquency due date. BHP
will send written notice of suspension to the subscriber, stat-
ing:

(i) The effective date of the suspension;

(ii) The due date by which payment must be received to
restore coverage after the one-month suspension;

(iii) The subscriber and any enrolled dependents will be
disenrolled if payment is not received by the final due date;
and

(iv) The enrollee’s right to appeal under WAC 182-25-
105.

(c) Enrollees whose premium payment has not been
received by the delinquency due date, and who have been
suspended twice within the previous twelve months will be
disenrolled for nonpayment as of the effective date of the
third suspension.

(d) Enrollees who are suspended and do not pay the pre-
mium for the next coverage month by the due date on the
notice of suspension will be immediately disenrolled and
issued a notice of disenrollment as provided in subsection
(3)(a) of this section.

(6)(a) Enrollees who voluntarily disenroll or are disen-
rolled from BHP may not reenroll for a period of twelve
months from the date their coverage ended. An exception to
this provision will be made for:

(i) Enrollees who left BHP for other health insurance,
who are able to provide proof of continuous coverage from
the date of disenrollment, and who apply to reenroll in BHP
within thirty days of losing the other coverage;

(i) Enrollees who left BHP because they lost eligibility
and who subsequently become eligible to reenroll; and

(iii) Persons enrolling in subsidized BHP, who had
enrolled and subsequently disenrolled from nonsubsidized
BHP under subsection (1) or (2)(b) of this section while wait-
ing on a reservation list for subsidized coverage.

(iv) Enrollees who were disenrolled by BHP because no

MHCS was contracted to serve the program in which they
were enrolled in the geographic area where they live; these
enrollees may reenroll if a MHCS begins accepting enroll-
ment for their program in their area or if they become eligible

and apply for another BHP program.
(b) An enrollee who is required to wait twelve months

for reenrollment under (a) of this subsection and who has
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been waiting on a reservation list for subsidized BHP may not
reenroll prior to the end of the required twelve-month wait. If
the enrollee satisfies the required twelve-month wait for reen-
rollment while on the reservation list, enrollment will not be
completed until funding is available to enroll him or her from
the reservation list.

WSR 99-19-034
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 97-39—Filed September 9, 1999, 4:24 p.m.]

Continuance of WSR 99-18-100.

Preproposal statement of inquiry was filed as WSR 97-
21-099.

Title of Rule: Open burning (all types of outdoor burn-
ing except agricultural burning and silvicultural burning).

Purpose: To add an additional public hearing and extend
the public comment period from October 15, 1999, to Octo-
ber 22, 1999.

Other Identifying Information: Chapter 173-425 WAC.

Statutory Authority for Adoption: RCW 70.94.700 and
[70.94.]755.

Statute Being Implemented: Chapter 70.94 RCW.

Hearing Location: Department of Ecology Auditorium,
300 Desmond Drive, Lacey, WA, on October 7, 1999, at 7:00
p.m.; at the Northwest Air Pollution Authority Conference
Room, 1600 South Second Street, Mount Vernon, WA, on
October 12, 1999, at 7:00 p.m.; at the Big Bend Community
College Auditorium, 7662 Chanute Street, Moses Lake, WA,

.on October 13, 1999, at 7:00 p.m.; and at the Clark College

(13)

North Conference Room, 1800 East McLoughlin Boulevard,
Vancouver, WA, on October 14, 1999, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Judy
Beitel by September 22, 1999, TDD (360) 407-6006, or (360)
407-6878 (voice).

Submit Written Comments to: - Bruce Smith, P.O. Box
47600, Olympia, WA 98504-7600, e-mail
brsm461 @ecy.wa.gov, fax (360) 407-6802, by October 22,
1999.

Date of Intended Adoption: December 1, 1999.

September 8, 1999
Daniel J. Silver
Deputy Director

WSR 99-19-040
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed September 13, 1999, 10:50 a.m.]

Continuance of WSR 99-13-073.

Preproposal statement of inquiry was filed as WSR 98-
24-058. '

Title of Rule: New section WAC 4-25-832 How do I
report my CPE to the board?
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Purpose: To continue hearing date—To inform Wash-
ington certified public accountants (CPAs) how to report
completed CPE to the board.

Statutory Authority for Adoption:
18.04.105(8).

RCW 18.04.055,

Statute Being Implemented: RCW 18.04.055,
18.04.105(8). '
Summary: The new section notifies certified public

accountants (CPAs) applying for renewal of their CPA
license and/or certificate that (1) the reporting of compliance
with continuing professional education (CPE) requirements
is concurrent with the renewal application, (2) CPAs are
required to sign a statement certifying under penalty of per-
jury of compliance with the board's CPE requirements and
supporting documentation requirements, and (3) the board
audits compliance with CPE and supporting documentation
requirements.

Reasons Supporting Proposal: (1) Clearly tells a CPA
how to report the completion of CPE to the board, (2) aligns
the reporting of CPE (requiring a signed statement of compli-
ance with CPE and records retention requirements) with the
Uniform Accountancy Act and minimizes reporting require-
ments.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Using the clear rule-writing technique that elimi-
nates confusion, WAC 4-25-832 tells CPAs how to report
their completed CPE to the board. The goal of the new sec-
tion is to promote clarity, ensure effective communication,
ensure fairness in interpretation and application of the rule,
and promote efficiencies.

Proposal Changes the Following Existing Rules: The
board is proposing to replace WAC 4-25-812 with two new
sections (WAC 4-25-832 and 4-25-833) for clarity and easy
reference. WAC 4-25-832 eliminates the requirements for
CPA s to file with their applications for license and/or certifi-
cate renewal a signed statement of the CPE programs for
which they claim credit listing the course sponsor, title of
program, dates attended and hours claimed. Instead the
CPAs will be required to file a signed statement certifying
under penalty of perjury that they complied with the board's
CPE requirements and supporting documentation require-
ments (no listing of each course—just total hours).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The new section will
have negligible economic impact on the accounting profes-
sion and business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Cavanaughs River Inn, Northridge
Board Room, 700 North Division Street, Spokane, WA, on
October 28, 1999, at 9:30 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Cheryl
Sexton by October 21, 1999, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by October 26, 1999.

Date of Intended Adoption: October 29, 1999.

September 10, 1999
Dana M. McInturff, CPA

Executive Director

EW SECTION

WAC 4-25-832 How do I report my CPE to the
board? In order to apply for renewal of your CPA license
and/or certificate, you must satisfy the board's CPE and sup-
porting documentation requirements.

The reporting of compliance with CPE requirements is
concurrent with the application for license and/or certificate
renewal. When you complete your renewal form, you are
required to sign a statement certifying under the penalty of
perjury that you complied with the board's CPE requirements
as defined in WAC 4-25-830 and supporting documentation
requirements as defined in WAC 4-25-833.

The board audits, on a test basis, compliance with CPE
and supporting documentation requirements as certified on
the license and/or certificate renewal form. As part of this
audit the board may require a general description of each
course's contribution to your professional competence.

WSR 99-19-041
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed September 13, 1999, 10:52 a.m.]

Continuance of WSR 99-13-074.

Preproposal statement of inquiry was filed as WSR 98-
24-058. )

Title of Rule: New section WAC 4-25-833 What docu-
mentation must I retain to support my eligibility for CPE
credits?

Purpose: To continue hearing date—To prescribe the
documentation a Washington certified public accountant
(CPA) must retain to support their eligibility for CPE credits.

Statutory Authority for Adoption: RCW 18.04.055,
18.04.105(8).

Statute Being Implemented: RCW 18.04.055,
18.04.105(8).

Summary: The new section notifies certified public
accountants (CPAs) (1) they are responsible for documenting
entitlement to CPE credit claimed on their application for
renewal of their license and/or certificate, (2) of the docu-
mentation required to support their claim for CPE credit, and
(3) to retain supporting documentation for five years after
completion of the program.

Reasons Supporting Proposal: (1) Clearly notifies CPAs
to maintain supporting documentation for CPE credit
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claimed, (2) clearly notifies the CPAs of what the board will
accept as documentation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McIntruff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Using the clear rule-writing technique that elimi-
nates confusion, WAC 4-25-833 tells CPAs they are respon-
sible for documenting their entitlement of CPE credit claimed
and notifies CPAs what the board will accept as documenta-
tion. The goal of the new section is to promote clarity, ensure
effective communication, ensure fairness in interpretation
and application of the rule, and promote efficiencies.

Proposal Changes the Following Existing Rules: The
board is proposing to replace WAC 4-25-812 with two new
sections (WAC 4-25-832 and WAC 4-25-833) for clarity and

easy reference. WAC 4-25-833 generally maintains the -

requirements for documentation of WAC 4-25-812. How-
ever, WAC 4-25-833 eliminates as acceptable documenta-

tion: Copy of the course outline prepared by the course spon- .

sor and adds "for group programs, a certificate, or other
acceptable verification as defined by board policy.”

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The new section will
have negligible economic impact on the accounting profes-
sion and business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Cavanaughs River Inn, Northridge
Board Room, 700 North Division Street, Spokane, WA, on
October 28, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by October 21, 1999, TDD (800) 833-6384, or (360)
664-9194. -

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by October 26, 1999. ‘

Date of Intended Adoption: October 29, 1999.

September 10, 1999
Dana M. McInturff, CPA

Executive Director

NEW SECTION

WAC 4-25-833 What documentation must I retain to
support my eligibility for CPE credits? (1) For each pro-
gram for which you claim CPE credit you must retain docu-

mentation to support all of the following required informa-

tion:
(a) Program sponsor;
(b) Title of program or description of content;
(c) Date(s) attended;
(d) Number of CPE credit hour(s); and
(e) Acceptable evidence of completion.

(2) Acceptable evidence supporting the requirements of
subsection (1) of this section includes:

(a) For group programs, a certificate, or other acceptable
verification as defined by board policy, that is supplied by the
program Sponsor;

(b) For self-study programs, a certificate supplied by the
program sponsor after satisfactory completion of a workbook
or examination;

(c) For a university or college course, a record of the
grade you received,;

(d) For instruction credit, evidence obtained from the
program sponsor of your having been the instructor or discus-
sion leader at the program; or

(e) For published articles or books, evidence of publica-
tion.

(3) You are responsible for documenting your entitle-
ment to the CPE credit you claim on your license and/or cer-
tificate renewal form. You must retain the supporting docu-
mentation for CPE credit claimed for five years after comple-
tion of the program.

WSR 99-19-042
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed September 13, 1999, 10:57 am.]

Continuance of WSR 99-13-071.

Preproposal statement of inquiry was filed as WSR 98-
24-056.

Title of Rule: New section WAC 4-25-830 What are the
CPE requirements?

Purpose: To continue hearing date—To clearly pre-‘

scribe the board’s continuing professional education require-
ments.
Statutory Authority for Adoption: RCW 18.04.055(7),
18.04.215(4), 18.04.105(8).
Statute Being Implemented:
18.04.105(8), 18.04.215(4).

- Summary: The new section in compliance with RCW
18.04.105(8) provides that a certified public accountant shall
verify to the board completion of an accumulation of at least
120 hours of continuing professional education (CPE) during
the preceding three-year period to maintain or reinstate a
license and/or certificate. The rules establish within the 120
hours:

. A licensee is limited to a maximum of twenty-four
hours in nontechnical subject areas.

+  All licensees and certificate holders are required to

" complete a four hour course in professional ethics

with specific application to the practice of public
accounting in Washington state.

. A minimum of twenty hours of CPE each calendar
year.

RCW 18.04.055(7),

The rule also:
o  Establishes provisions for a -reasonable cause
exemption to the CPE requirements.

Proposed
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. Provides direction to CPAs holding a certificate
under the reasonable cause exemption and wanting
to change status.

. Requires CPAs applying for a Washington license
and/or certificate by reciprocity to comply with the
CPE requirements as outlined in this rule expect for
the four hour ethics course.

Reasons Supporting Proposal: (1) Clearly outlines the
board's CPE requirements.

(2) RCW 18.04.105 and 18.04.215 were amended by the
1999 legislature to require the board to issue certificate and
licenses on a three-year basis and require CPAs to complete
at least 120 hours of CPE during the last three-year period.
The board's existing rule conflicts with the new statute. The
proposed changes would conform the current rule to the new
statute.

(3) Responds to stakeholder requests to eliminate the
accounting/auditing subject area requirement.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. MclInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Using the clear rule-writing technique that elimi-
nates confusion, WAC 4-25-830 sets the continuing profes-
sional education (CPE) requirements for Washington CPAs.
The goal of the new section is to promote clarity, ensure
effective communication, ensure fairness in interpretation
and application of the rule, and promote efficiencies through
minimizing gray areas.

Proposal does not change existing rules. The board is
proposing to replace WAC 4-25-810 with WAC 4-25-830.
The new section changes the CPE requirement to 120 hours
every three years to conform with revisions to RCW 18.04.-
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105 and 18.04.215 by the 1999 legislature. Additionally, the
new rule (1) requires a minimum of twenty hours of CPE
every calendar year, (2) eliminates the accounting/auditing
subject area requirement, (3) changes the ethics course
requirement from a four hour course every four years to a
four hour course every three years, and (4) clarifies the
requests for exception to the CPE requirements due to rea-
sonable cause (other than retirement or nonuse of the CPA
title) must be in writing to the board.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The new section will
have negligible economic impact on the accounting profes-
sion and business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Cavanaughs River Inn, Northridge
Board Room, 700 North Division Street, Spokane, WA, on
October 28, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by October 21, 1999, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. MclInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by October 26, 1999.

Date of Intended Adoption: October 29, 1999.

September 10, 1999
Dana M. McInturff, CPA

Executive Director

NEW SECTION

WAC 4-25-830 What are the CPE requirements? (1)
For CPE reporting periods beginning January 1, 2000, or
later, the following CPE is required during the three calendar
year period prior to renewal:

Maximum CPE Allowed | Minimum CPE in Ethics
in Nontechnical Subject | Applicable to Practice in
Category Areas WA State Total CPE
(a) A licensee. 24 4 120
(b) A certificateholder whose activities during the
3-year calendar period prior to renewal do not
require a license to practice public accounting. Exempt 4 120

(2) Subject area requirements:

(a) Licensees are limited to a maximum of 24 CPE credit
hours in nontechnical subject areas during the CPE reporting
period.

(b) If you are a certificateholder, you are exempt from
the limitation of CPE credit hours in nontechnical subject
areas.

(3) Ethics applicable to practice in WA state: During
each CPE reporting period all licensees and certificateholders
are required to complete a four-hour course on professional
ethics with specific application to the practice of public
accounting in Washington state.

Proposed

(4) 20 hours a year minimum: For CPE reporting peri-
ods beginning after December 31, 1999, you must complete a
minimum of 20 hours of CPE each calendar year.

(5) Reasonable cause exemption: In order to renew
your license and/or certificate you must complete the
required CPE unless you can demonstrate your failure to
meet the CPE requirements was due to reasonable cause. The
board may make exceptions to the CPE requirements for rea-
sons of individual hardship including health, military service,
foreign residence, or other reasonable cause. You must
request such an exemption in writing to the board. The
request should include justification for the exemption and
your plan to correct your CPE deficiency.
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If you are retired, or you are a certificateholder and did
not make any public, professional, commercial, or occupa-
tional use of the title CPA during the prior three years, you
are deemed to have met the reasonable cause exemption.

(6) Return to previous status: If you seek to change
your status as a certificateholder exempted from the CPE
requirements under the reasonable cause exemption to a:

(a) Licensee, you must satisfy the requirements of sub-
section (1)(a) of this section within the three-year period
immediately preceding the date the application for change in
status was received by the board; or

(b) Certificateholder, you must satisfy the requirements
of subsection (1)(b) of this section within the three-year
period immediately preceding the date the application for
change in status was received by the board.

(7) Reinstatement of a lapsed, suspended, or revoked
license and/or certificate: If you seek to reinstate a lapsed,
suspended, or revoked license and certificate, you must sat-
isfy the requirements of subsection (1)(a) of this section
within the three-year period immediately preceding the date
the application for reinstatement was received by the board.
If you seek to reinstate a lapsed, suspended, or revoked certif-
icate, you must satisfy the requirements of subsection (1)(b)
of this section within the three-year period immediately pre-
ceding the date the application for reinstatement was received
by the board.

(8) Reciprocity: If you are applying for an initial Wash-
ington state CPA license and/or certificate under the reci-
procity provisions of RCW 18.04.180 or 18.04.183, you must
satisfy the applicable requirements in subsection (1) of this
section within the three-year period immediately preceding
the date the application was received by the board. For pur-
poses of an initial license and/or certificate, you do not need
to satisfy the ethics requirements of subsection (3) of this sec-
tion.

Thereafter, in order to renew your Washington state
CPA license and/or certificate, you must comply with all the
applicable renewal requirements in subsection (1) of this sec-
tion, including the ethics requirements in subsection (3) of
this section.

WSR 99-19-043
PROPOSED RULES
BOARD OF ACCOUNTANCY
{Filed September 13, 1999, 11:00 a.m.]

Continuance of WSR 99-13-072.

Preproposal statement of inquiry was filed as WSR 98-
24-057.

Title of Rule: New section WAC 4-25-831 What are the
program standards for CPE?

Purpose: To continue hearing date—To clearly outline
the standards continuing professional education courses must
meet.

Statutory Authority for Adoption: RCW 18.04.055,
18.04.105(8).
Statute Being Implemented: RCW 18.04.055,

18.04.105(8).

WSR 99-19-043

Summary: The new section standards for continuing

professmnal education (CPE) programs. The rule:
Defines a qualifying program.

. Allows undergraduate and graduate courses for CPE
if the courses meet the standards.

. Disallows CPE credit for attending committee meet-
ings unless the meetings meet the standards.

. Allows CPE credit for service on the board's QAR
committee, participation as a QAR team captain or
reviewer, and participation on the board approved
quality or peer review committees as defined by
board policy.

. Lists the subject areas for acceptable courses includ-
ing (1) technical subjects, (2) nontechnical subjects,
and (3) professional ethics.

. Allows CPE credit for group programs that meet the
standards.

. Defines CPE credit.

. Allows CPE for self-study programs (interactive
and noninteractive programs).

. Allows a maximum of seventy-two hours of CPE
for preparation and presentation of a CPE course as
an instructor, discussion leader, or speaker during
each CPE reporting period.

»  Allows CPE for published articles and books.

+  Disallows carry-forward of CPE credit during one
period to the next period.

. Allows carry-back of CPE credit provided the CPA
request the exception in writing for board approval.

Reasons Supporting Proposal:
board's program standards for CPE.

(2) Moves the adoption of the NASBA/AICPA state-
ment on standards for formal continuing education which are
currently under revision to policy rather than including in the
rule, therefore eliminating unnecessary rule amendments.

(3) The enhancement of the subject area definition will
aid (1) CPAs when choosing courses to meet the board's
requirement, (2) sponsors of CPE programs when developing
programs for CPE, and (3) board staff when auditing CPE
reports for compliance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mclnturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Using the clear rule-writing technique that elimi-
nates confusion, WAC 4-25-831 outlines the standards con-
tinuing professional education (CPE) courses must meet.
The goal of the new section is to promote clarity, ensure
effective communication, ensure fairness in interpretation
and application of the rule, and promote efficiencies through
minimizing gray areas.

Proposal does not change existing rules. The board is
proposing to replace WAC 4-25-811 with WAC 4-25-831.
The new section (1) changes the definition of "qualifying
program” by eliminating reference to the statement on stan-

(1) Clearly outlines the

Proposed
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dards for formal continuing education published by the
National Association of State Boards of Accountancy, (2)
allows CPE credit for undergraduate courses, (3) adds profes-
sional ethics with a specific application to the practice of pub-
lic accounting in Washington state to the list of subject areas,
(4) adds the prohibition of carry-forward of CPE credit from
one reporting period to the next period, and (5) adds the
allowance of carry-back of CPE hours to a previous reporting
period provided the CPA requests the exception in writing for
board approval.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The new section will
have negligible economic impact on the accounting profes-
sion and business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Cavanaughs River Inn, Northridge
Board Room, 700 North Division Street, Spokane, WA, on
October 28, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by October 21, 1999, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. Mclnturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by October 26, 1999.

Date of Intended Adoption: October 29, 1999.

September 10, 1999
Dana M. McInturff, CPA

Executive Director

NEW SECTION

WAC 4-25-831 What are the program standards for
CPE? (1) Qualifying program: A program qualifies as
acceptable CPE for purposes of RCW 18.04.215(4) if it is a
formal program of learning which contributes to the growth
in the professional knowledge and professional competence
of an individual in the practice of the profession. A formal
program means:

» The program is at least fifty minutes in length;

» Attendance is recorded;

» Participants sign in to confirm attendance and, if the
program is greater than four credit hours, participants sign
out during the last hour of the program; and

» Attendees are provided a certificate of completion.

(2) Undergraduate and graduate courses: A graduate
or undergraduate course qualifies for CPE credit if it meets
the standards in subsections (1) and (5) of this section. For
both undergraduate and graduate courses one quarter credit
equals 10 CPE credit hours and one semester credit equals 15
CPE credit hours.

(3) Committee meetings: Generally; CPE credit is not
allowed for attending committee meetings. A meeting quali-
fies for CPE credit only if it meets the standards in subsec-
tions (1) and (5) of this section.

(4) Quality assurance review: Service on the board's
QAR committee, participating as a QAR team captain or
reviewer, and participating on other board-approved quality

Proposed
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or peer review committees may be considéred for CPE credit
as defined by board policy. ,

(5) Subject areas: Programs dealing with the following
general subject areas are acceptable so long as they meet the
standards in subsection (1) of this section:

(a) Technical subjects include:

(i) Auditing standards or procedures;

(ii) Compilation and review of financial statements;

(iii) Financial statement preparation and disclosures;

(iv) Attestation standards and procedures;

(v) Projection and forecast standards or procedures;

(vi) Accounting and auditing;

(vii) Management advisory services;

(viii) Personal financial planning;

(ix) Taxation;

(x) Management information services;

(xi) Budgeting and cost analysis;

(xii) Asset management;

(xiii) Professional ethics (other than those programs used
to satisfy the requirements of WAC 4-25-830(3));

(xiv) Specialized areas of industry;

(xv) Human resource management;

(xvi) Economics;

(xvii) Business law;

(xviii) Mathematics, statistics, and quantitative applica-
tions in business;

(xix) Business management and organization;

(xx) General computer skills, computer software train-
ing, information technology planning and management;

(b) Nontechnical subjects include:

(i) Communication skills;

(ii) Interpersonal management skills;

(iii) Leadership and personal development skills;

(iv) Client and public relations;

(v) Practice development;

(vi) Motivational and behavioral courses;

(vii) Speed reading and memory building;

(viii) Negotiation or dispute resolution courses;

(c) Professional ethics with specific application to the
practice of public accounting in Washington state covers the
following subjects: Revised Code of Washington chapter
18.04, Washington Administrative Code chapter 4-25, and
the code of professional conduct promulgated by the Ameri-
can Institute of CPAs.

Subjects other than those listed above may be acceptable
provided you can demonstrate they contribute to your profes-
sional competence. You are solely responsible for demon-
strating that a particular program is acceptable.

(6) Group programs: You may claim CPE credit for
group programs such as the following so long as the program
meets the standards in subsections (1) and (5) of this section:

(a) Professional education and development programs of
national, state, and local accounting organizations;

(b) Technical sessions at meetings of national, state, and
local accounting organizations and their chapters;

(c) Formal in-firm education programs;

(d) Programs of other organizations (accounting, indus-
trial, professional, etc.);
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(e) Dinner, luncheon, and breakfast meetings which are
structured as formal educational programs;

(F) Firm meetings for staff and/or management groups
structured as formal education programs. Portions of such
meetings devoted to communication and application of gen-
eral professional policy or procedure may qualify, but por-
tions devoted to firm administrative, financial and operating
matters generally will not qualify.

(7) CPE credit: CPE credit is allowable only for those
programs taken after the issuance of the CPA certificate.
Credit is not allowed for programs taken to prepare an appli-
cant for the ethics examination as a requirement for initial
certification. CPE credit is given for whole hours only, with
a minimum of fifty minutes constituting one hour. For exam-
ple, one hundred minutes of continuous instruction counts as
two hours of CPE credit; however, more than fifty minutes
but less than one hundred minutes of continuous instruction
counts only as one hour CPE credit. Attendees obtain CPE
credit only for time spent in instruction; no credit is allowed
for preparation time.

(8) Self-study programs: Credit for self-study pro-
grams is allowed in the renewal period in which you com-
pleted the program as established by the evidence of comple-
tion provided by the program sponsor.

(a) Interactive self-study programs: The amount of
credit allowed for interactive self-study is that which is rec-
ommended by the program sponsor on the basis of the aver-
age completion time under appropriate "field tests." In order
to claim CPE credit for interactive self-study programs, you
must obtain evidence of satisfactory completion of the course
from the program sponsor.

(b) Noninteractive self-study programs: The amount
of credit allowed for noninteractive self-study is one-half the
average completion time as determined by the program spon-
sor on the basis of appropriate "field tests." To claim CPE
credit for noninteractive self-study programs, you must
obtain evidence of satisfactory completion of the course from
the program sponsor.

(9) Instructor, discussion leader, or speaker: If you
serve as an instructor, discussion leader or speaker at a pro-
gram which meets the standards in subsections (1) and (5) of
this section, the first time you present the program you may
claim CPE credit for both preparation and presentation time.
One hour of credit is allowed for each fifty minutes of
instruction. Additionally, you may claim credit for actual
preparation time up to two times the presentation hours. No
credit is allowed for subsequent presentations. A maximum
of 72 CPE credit hours are allowed for preparation and pre-
sentation during each CPE reporting period.

(10) Published articles, books: You may claim CPE
credit for published articles and books, provided they contrib-
ute to your professional competence. Credit for preparation
of such publications may be claimed on a self-declaration
basis for up to 30 hours in a CPE reporting period. In excep-
tional circumstances, you may request additional credit by
submitting the article(s) or book(s) to the board with an
explanation of the circumstances that justify a greater credit.
The amount of credit awarded for a given publication will be
determined by the board.

WSR 99-19-044

(11) Carry-forward: CPE credit hours you complete
during one period cannot be carried forward to the next
period.

(12) Carry-back: CPE credit hours you complete dur-
ing one period can be carried back to the previous reporting
period; however, only in accordance with WAC 4-25-830(5).

WSR 99-19-044
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed September 13, 1999, 11:02 a.m.]

Continuance of WSR 99-13-077.

Preproposal statement of inquiry was filed as WSR 98-
24-056, 98-24-057, 98-24-058.

Title of Rule: Repeal of WAC 4-25-810, 4-25-811, and
4-25-812.

Purpose: To continue hearing date—To repeal sections
of chapter 4-25 WAC that are being rewritten and recodified
(WAC 4-25-830, 4-25-831, 4-25-832, and 4-25-833).

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055.

Summary: Repeal sections of chapter 4-25 WAC that
are being rewritten and recodified (WAC 4-25-830, 4-25-
831, 4-25-832, and 4-25-833).

Reasons Supporting Proposal: These sections of chapter
4-25 WAC are being repealed (rather than amended) and
recodified to provide a history of the rules regarding continu-
ing professional education.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. MclInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The board proposes to repeal WAC 4-25-810, 4-25-
811, and 4-25-812 to implement the recodification to four
new sections (WAC 4-25-830, 4-25-831, 4-25-832, and 4-25-
833).

Proposal does not change existing rules. Repeals WAC
4-25-810, 4-25-811, and 4-25-812 and replaces them with
four rewritten rules (WAC 4-25-830, 4-25-831, 4-25-832,
and 4-25-833).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal will not
have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Cavanaughs River Inn, Northridge
Board Room, 700 North Division Street, Spokane, WA, on
October 28, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by October 21, 1999, TDD (800) 833-6384, or (360)
664-9194,

Proposed

PROPOSED
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Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by October 26, 1999.

Date of Intended Adoption: October 29, 1999.

September 10, 1999
Dana M. MclInturff, CPA
Executive Director

WSR 99-19-045
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed September 13, 1999, 11:03 a.m.]

Continuance of WSR 99-13-078.

Preproposal statement of inquiry was filed as WSR 98-
24-059.

Title of Rule: Repeal of WAC 4-25-813 Continuing pro-
fessional education (CPE)—Program sponsor agreements.

Purpose: To continue hearing date—To eliminate the
voluntary sponsor agreement program offered to persons or
organizations intending to sponsor programs qualifying for
CPE.

Statutory Authority for Adoption: RCW 18.04.055,
18.04.105.

Statute Being Implemented: RCW 18.04.055,
18.04.105.

Summary: To repeal section of chapter 4-25 WAC that
is unnecessary.

Reasons Supporting Proposal: The sponsor agreement
program is voluntary and, as such, only a portion of sponsors
participate. Currently, the board has approximately four hun-
dred sponsor agreements. Sponsors agree to comply with the
board's guidelines regarding program development and eval-
uation, and documentation requirements. Upon entering into
an agreement with the board, CPE sponsors may display the
following statement on their advertising materials: "We have
entered into an agreement with the State of Washington
Board of ‘Accountancy to meet its continuing professional
education program requirements.” Approximately one hun-
dred sponsors have been 'monitored’ in the last ten years.
Monitoring means a CPE committee member, or board staff,
attends one of the sponsor's courses and evaluates it. To date,
no course has been found unsatisfactory.

The program is designed to (1) educate CPE sponsors on
the board's rules and suggested program development/evalu-
ation guidelines, and (2) provide CPAs with a method to
identify CPE sponsors who were aware of the board's
requirements.

The board proposes to repeal this rule (WAC 4-25-813
Continuing professional education (CPE)}—Program sponsor

agreements) because: ) ] o
e Program sponsors rarely state in their advertising lit-

erature that they have an agreement with the board.

« CPAs cannot differentiate between sponsors having
an agreement with the board and those who do not.

¢ The board has monitored CPE program sponsors for
nine years. During that time no course has been
graded as unsatisfactory.

Proposed
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«  The CPE committee feels the value of the program is
minimal compared to the administrative costs.

»  The program's primary purpose (education of spon-
sors and promotion of sound program development
and administration procedures) can easily be accom-
plished through outreach and proactive customer
service.

¢ Administration of the sponsor program entails the
use of 10% of one staff's time. When you compare
the value of what is accomplished through this pro-
gram to areas where the agency could expand its
activities no valid reason exists to continue this for-
mal (rather bureaucratic) program.

*  Elimination of this rule is consistent with the intent
of Governor Locke's Executive Order: "whereby
rules focus on issues of greatest need.”

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The board proposes to repeal WAC 4-25-813 as the
rule is unnecessary.

Proposal Changes the Following Existing Rules: Elimi-
nates the voluntary sponsor agreement program offered to
persons or organizations intending to sponsor programs qual-
ifying for CPE to Washington CPAs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal will not
have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Cavanaughs River Inn, Northridge
Board Room, 700 North Division Street, Spokane, WA, on
October 28, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by October 21, 1999, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by October 26, 1999. '

Date of Intended Adoption: October 29, 1999.

September 10, 1999
Dana M. McInturff, CPA
Executive Director
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WSR 99-19-074
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed September 16, 1999, 11:19 a.m.]

NOTICE OF WITHDRAWAL

The Department of Ecology hereby gives notice of the
withdrawal of the proposed State Master Program
Approval/Amendment Procedures and Shoreline Master Pro-
gram Guideline amendments, chapter 173-26 WAC. The
original proposal notice was filed as WSR 99-08-124 on
April 7, 1999, and a continuance was filed as WSR 99-12-
094 on June 1, 1999.

The Department anticipates (re)filing a new Preproposal
Statement of Inquiry (CR-101) by the end of the year (1999).

September 13, 1999
Daniel J. Silver
Deputy Director

WSR 99-19-081
PROPOSED RULES
WESTERN WASHINGTON UNIVERSITY
{Filed September 17, 1999, 9:28 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-044.

Title of Rule: Chapter 516-133 WAC, Organization.

Purpose: Update number of board of trustee members,
directs requests for information regarding educational offer-
ing through the WWU Admissions Office.

Statutory  Authority  for  Adoption:
28B.35.120(12).

Summary: Update number of board of trustee members,
directs requests for information regarding educational offer-
ing through the WWU Admissions Office.

Reasons Supporting Proposal: Necessary to update the
information.

Name of Agency Personnel Responsible for Drafting:
Gloria McDonald, Old Main 335, Western Washington Uni-
versity, Bellingham, 98225, (360) 650-3968, Implementation
and Enforcement: President Karen Morse, Old Main 450,
Western Washington University, Bellingham, 98225, (360)
650-3180.

Name of Proponent: Western Washington University,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Updates number of board of trustee members,
directs requests for information regarding educational offer-
ing through the WWU Admissions Office.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No fiscal impact.

RCW

WSR 99-19-081

RCW 34.05.328 does not apply to this rule adoption.
Rules relate to internal governmental operations.

Hearing Location: Old Main 340, Western Washington
University, Bellingham, WA 98225, on November 23, 1999,
at 11 am.

Assistance for Persons with Disabilities: Contact Breta
Brown by November 22, 1999, TDD (360) 650-3725.

Submit Written Comments to: Gloria McDonald, fax
(360) 650-6197 by November 22, 1999.

Date of Intended Adoption: December 3, 1999.
September 16, 1999
Gloria A. McDonald

Rules Coordinator

AMENDATORY SECTION (Amending WSR 90-10-042,
filed 4/27/90, effective 5/1/90)

WAC 516-133-020 Organization—Operation—
Information. (1) Organization. Western Washington Uni-
versity is established in Title 28B RCW as a public institution
of higher education. The institution is governed by a
((seven)) eight-member board of trustees, appointed by the
governor. The board employs a president, who acts as the
chief executive officer of the institution. The president estab-
lishes the structure of the administration.

(2) Operation. The administrative office is located at the
following address:

Old Main 450, WWU
516 High Street
Bellingham, WA 98225

The office hours are 8:00 a.m. to 5:00 p.m., Monday
through Friday, except legal holidays. ((Edueational-opera-
) Lol ot the-follows i :

; ))
(3) Information. Additional and detailed information
concerning the educational offerings and sites may be

obtained from the catalog, copies of which are available at
the following address:

Proposed
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Registrar/ Admissions Office
Old Main 200, WWU

516 High Street
Bellingham, WA 98225

WSR 99-19-082
PROPOSED RULES
DEPARTMENT OF LICENSING

(Uniform Commercial Code)
[Filed September 17, 1999, 10:16 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
15-091 and proposal is exempt under RCW 34.05.310(4).

Title of Rule: WAC 308-400-095 Fees.

Purpose: Amend rules to include fee increases within
limits of I-601 for UCC filings and searches.

Statutory Authority for Adoption: Chapters 62A.9,
60.11, 60.13, and 60.68 RCW.

Statute Being Implemented: RCW 62A.9-409,
60.11.040, 60.13.040, and chapter 60.68 RCW.

Summary: Amend rule language to reflect fee increase
within I-601 limitations.

Reasons Supporting Proposal: RCW 62A.9-409, and
chapters 60.11, 60.13, and 60.68 RCW give the department
authority to prescribe all filing forms, fees, and procedures
for filing with and obtaining information from filing officers.
Fees are being increased to support the cost of program oper-
ations.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jon Donnellan, 405 Black
Lake Boulevard, Olympia, WA, (360) 586-4905.

Name of Proponent: Department of Licensing, Uniform
Commercial Code, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-400-095 Fees. Amends rule to reflect fee
increases for UCC filing and searches. The anticipated UCC
program revenues are less than anticipated expenditures. The
program must be self-supporting so fees need to be increased
to produce additional revenue.

Proposal Changes the Following Existing Rules:
Amends rule language of WAC 308-400-095 to reflect fee
increases for filings and searches.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Increased filing and
search fees are minimal (less than $1.00) and are in compli-
ance with I-601 fiscal year growth factor.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, Build-
ing #2, Conference Room #1, Olympia, WA 98502, on Octo-
ber 26, 1999, at 1:30 p.m.

Proposed
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Assistance for Persons with Disabilities: Contact
Theresa Layne by October 15, 1999, TDD (360) 586-2788, or
(360) 753-2523.

Submit Written Comments to: Jon Donnellan, Adminis-
trator, Uniform Commercial Code, P.O. Box 9660, Olympia,
WA 98507-9660, fax (360) 664-2550, by October 21, 1999.

Date of Intended Adoption: October 29, 1999.

September 16, 1999
Jon Donnellan
Administrator

AMENDATORY SECTION (Amending WSR 99-06-003,
filed 2/18/99, effective 4/1/99)

WAC 308-400-095 Fees. (1) Beginning ((Fuly-$:-+993))
December 1, 1999, a fee of twelve dollars and ((fifty)) ninety-
one cents shall be charged for filing and indexing each of the
following types of statements:

(a) Original financing statement pursuant to RCW
62A.9-403;

(b) Deed of trust or mortgage pursuant to RCW 62A.9-
302;

(c) Continuation statement pursuant to RCW 62A.9-403;

(d) Separate statement of assignment pursuant to RCW
62A.9-405;

(e) Statement of partial release pursuant to RCW 62A.9-
406;

(f) Statement of amendment pursuant to RCW 62A.9-
402;

(g) Processor or preparer lien pursuant to chapter 60.13
RCW;

(h) Crop lien pursuant to chapter 60.11 RCW;

(1) Notice of federal tax lien pursuant to chapter 60.68
RCW,

(2) A fee of ((seventeen)) eighteen dollars and ((sev-
enty)) twenty-eight cents shall be charged for a certificate of
information pursuant to RCW 62A.9-407.

(3) A fee of twenty-five dollars and_eighty-three cents
shall be charged for certificate of information and copies of
any filed financing and related statements naming a particular
debtor.

(4) An additional fee shall be charged for each page
transmitted to the purchaser by facsimile. The fee amount
shall be one dollar per page for the first five pages, and fifty
cents per page for the sixth page and subsequent pages.

(5) A fee of two dollars shall be charged for each debtor
name look up.

(6) A fee of one dollar shall be charged for each com-
puter printout of filing information.

(7) A fee of two dollars shall be charged for each micro-
film copy.

(8) A fee of two dollars shall be charged for the certifica-
tion of each document copy.

(9) Data base information shall be made available on
magnetic tape and microfilm pursuant to contract between
the department and purchaser. Costs will be specified in the
contract.
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WSR 99-19-084
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed September 17, 1999, 10:48 a.m.]

. Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
16-061.

Title of Rule: WAC 180-79A-241 Internship certificate.

Purpose: Repeal of the section.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: Repealer.

Reasons Supporting Proposal: On August 31, 1999, the
internship pilot project was terminated.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Sunnyside School District, 1110
South 6th Street, Sunnyside, WA 98944, on October 27,
1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by October 13, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, fax (360) 586-2357 by
October 13, 1999.

Date of Intended Adoption: October 29, 1999.

September 16, 1999
Larry Davis
Executive Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-79A-241 Internship certificate.

WSR 99-19-085
PROPOSED RULES
STATE BOARD OF EDUCATION
{Filed September 17, 1999, 10:53 am.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 99-
16-062.

WSR 99-19-085

Title of Rule: Various sections of chapters 180-78A,
180-79A, and 180-82 WAC.

In chapter 180-78A WAC, WAC 180-78 A-005 Purpose,
180-78A-074 Additional membership on professional educa-
tion advisory boards, 180-78A-110 Length of time for which
program approval status shall be granted, 180-78A-125
Annual reports by colleges and universities, 180-78A-220
Program approval standards for approved preparation pro-
grams, 180-78A-264 Approval standard—Program design,
180-78A-270 Approval standard—Knowledge and skills,
and 180-78A-310 Program approval—Teachers, collabora-
tion with K-12 schools.

In chapter 180-79A WAC, WAC 180-79A-030 Defini-
tions, 180-79A-105 Equivalency of standards, 180-79A-140
Types of certificates, 180-79A-150 General requirements—
Teachers, administrators, educational staff associates, 180-
79A-155 Good moral character and personal fitness—Neces-
sary supporting evidence by applicants, 180-79A-211 Aca-
demic and experience requirements for certification—
Administrators, 180-79A-213 Child abuse course work
requirement for continuing certification—Administrators,
180-79A-226 Child abuse course work requirement for con-
tinuing certification—Educational staff associate, 180-79A-
231 Limited certificates, 180-79A-253 Reinstatement of cer-
tificate, and 180-79A-299 Transition policies.

In chapter 180-82 WAC, WAC 180-82-202 Certificate
endorsements, 180-82-210 Primary and supporting endorse-
ments, and 180-82-215 Implementation policies.

Purpose: These are technical/editorial amendments
which correct WAC references, clarify text, etc.

Statutory Authority for Adoption: RCW 28A.410.010,
28A.305.130 (1) and (2).

Summary: These are technical/editorial amendments
which correct WAC references, clarify text, etc.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above. :

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Sunnyside School District, 1110
South 6th Street, Sunnyside, WA 98944, on October 27,
1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by October 13, 1999, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by October 13, 1999.

Proposed
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Date of Intended Adoption: October 29, 1999.
September 16, 1999

Larry Davis

Executive Director

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-005 Purpose. In order to support the
successful implementation of Washington’s ongoing public
school reform and improvement policies, the state board of

education is establishing a ((rewdy-designed)) performance-

based preparation system for educators ((that-wit-be-aligned
with-these-efforts)). The intent of the performance-based

preparation system is to ensure that educators can demon-
strate a positive impact on student learning as the foundation
for preparing students to ((effeetively)) participate effec-
tively in a diverse and democratic society. This chapter
establishes the procedures, standards, and criteria to be used
in the development and approval of preparation programs
offered by institutions of higher education in Washington
state leading to teacher, administrator, and educational staff
associates certification. These rules establish a performance-
based preparation system for educators that supports the
Improvement of Student Achievement Act of 1993 (ESHB
1209) which will enable educators to implement the Wash-
ington state student learning goals and essential academic
learning requirements.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-110 Length of time for which pro-
gram approval status shall be granted. (1) The state board
of education shall approve all preparation programs under the
1997 program approval standards for five years unless the
state board approves a variation with the exception of new
programs approved for up to two years under WAC ((486-
F8A-028)) 180-78A-105.

(2) The superintendent of public instruction, upon
receipt of a complaint from any source or upon her or his ini-
tiative, or initiative of the state board may review all or any
part of a preparation program for compliance with the provi-
sions of this chapter. If deviations are found, the state board
is authorized to rescind program approval until the college or
university submits an acceptable compliance agreement
which will bring the preparation program into compliance as
soon as reasonably practicable, but no later than the com-
mencement of the succeeding academic year or six calendar
months, whichever is later.

(3) If an acceptable compliance agreement is not devel-
oped and approved by the state board of education, the prep-
aration program shall be placed on probationary status and
the probationary status provision of WAC 180-78A-115 shall

apply.
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AMENDATORY SECTION (Amending WSR 99-01-174,

filed 12/23/98, effective 1/23/99)

WAC 180-78A-125 Annual reports by colleges and
universities. Each college or university offering an approved
preparation program shall submit by July 31 of each year
annual reports covering the period from July 1 of the previous
year to June 30 of the current year, containing the following:

(1) An executive summary of the activities of each pro-
fessional education advisory board.

(2) Other material related to the preparation programs
requested by the state board of education.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-220 Program approval standards for
approved preparation programs. The program approval
standards for approved preparation programs for teachers,
administrators, and educational staff associates are as fol-
lows:

(1) Professional education advisory boards: The col-
lege or university, in ((eerformeanee)) compliance with the
provisions of WAC 180-78A-250, has established and main-
tained a professional education advisory board to participate
in and cooperate with the college or university on decisions
related to the development, implementation, and revision of
each preparation program—i.e., teacher, administrator,
school counselor, school psychologist, and school social
workers.

(2) Accountability: Each college or university, in
((eonfermanee)) compliance with the provision of WAC 180-
78A-255, has established a performance-based preparation
program.

(3) Resources: A separate college, school, department,
or other administrative unit within the college or university,
in ((eenfermanee)) compliance with the provision of WAC
180-78A-261, is responsible for providing the resources
needed to develop and maintain quality preparation pro-
grams.

(4) Program design: Each college or university, in
((eonformanee)) compliance with the provision of WAC 180-
78A-264, is responsible for establishing a collaboratively
developed approved preparation program that is based on a
conceptual framework, current research and best practice that
reflects the state's learning goals and essential academic
learning requirements.

(5) Knowledge and skills: Each college or university,
in ((eenformanee)) compliance with the provision of WAC
180-78A-270, has established policies requiring all candi-
dates for certification to demonstrate knowledge and skills
required for the particular certificate and areas of endorse-
ment and which reflect the state’s learning goals and essential
academic learning requirements.
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AMENDATORY SECTION (Amending WSR 99-01-174,

filed 12/23/98, effective 1/23/99)

WAC 180-78A-264 Approval standard—Program
design. Building on the mission to prepare educators who
demonstrate a positive impact on student learning, the fol-
lowing evidence shall be evaluated to determine whether
each preparation program is in compliance with the program
design standard of WAC 180-78A-220(4):

(1) The curriculum is guided by a conceptual framework
and is based on current research and best practice, is cohesive
and integrated, is performance-based, and supports the state’s
student learning goals and for teacher preparation programs,
reflects the essential academic learning requirements.

(2) Candidates who demonstrate potential for acquiring
the content and pedagogical knowledge and skills for success
as educators in schools are recruited, admitted, and retained
(see WAC 180-78A-200 Candidate admission policies).
These candidates include members from under represented
groups.

(3) Candidates attain/demonstrate academic competence
in the educator role for which they are being prepared.

(4) A set of criteria/performances for program comple-
tion are established and published.

(5) The preparing institution shall assure that candidates
are provided with appropriate course work and experiences in
teaching methods for each endorsement area. The methods
should include:

(a) Instructional strategies.

(b) Curriculum frameworks (essential academic learning
requirements).

(c) Assessment strategies, including performance-based
measurements of student work.

(d) Unit/lesson planning.

(6) Field experiences are integrated throughout the prep-
aration program and include experience with diverse popula-
tions in a variety of settings.

(7) Candidates complete an internship in which they
demonstrate the required knowledge and skills: Provided,
That candidates for an administrator certificate shall com-
plete an internship pursuant to WAC 180-78A-325, candi-
dates for a school psychologist certificate shall complete an
internship pursuant to WAC 180-78A-317, and candidates
for a school counselor certificate shall complete an internship
pursuant to WAC 180-78A-315.

(8) Programs reflect ongoing collaboration with P-12
schools.

(9) Candidates for a teacher certificate shall hold/obtain
a baccalaureate degree from a regionally accredited college
or university in any of the subject areas of the endorsements
listed in chapter 180-82 WAC: Provided. That if a candidate
is accepted into a program in Washington state on or before

August 31, 2000, and completes the program on or before
August 31,2003, in accordance with WAC 180-79A-299, the

candidate may hold a baccalaureate degree in any of the sub-
ject areas of the endorsements listed in WAC 180-79A-302.
Such degrees shall require the completion of at least forty-
five quarter hours (thirty semester hours) of course work in
the subject area: Provided, That a candidate who holds a bac-
calaureate degree in another academic field will not be
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required to obtain a second baccalaureate degree if the candi-
date provides evidence to the superintendent of public
instruction that he or she has completed the required forty-
five quarter or thirty semester hours of course work in one of
the subject areas of the endorsements listed in WAC 180-
79A-302.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-270 Approval standard—Knowledge
and skills. Building on the mission to prepare educators who
demonstrate a positive impact on student learning based on
the Improvement of Student Achievement Act of 1993
(1209), the following evidence shall be evaluated to deter-
mine whether each preparation program is in compliance
with the program approval standards of WAC 180-78A-
220(5):

(1) TEACHER. Teacher candidates will complete a well-
planned sequence of courses and/or experiences in which
they acquire and apply knowledge about:

Foundational knowledge

(a) The state learning goals and essential academic learn-
ing requirements.

(b) The subject matter content for the area(s) they teach,
including relevant methods course work and the ((essentiat
areas-of-study)) knowledge and skills for each endorsement
area for which the candidate is applying (chapter ((1836-794))
180-82 WACQ).

(c) The social, historical, and philosophical foundations
of education, including an understanding of the moral, social,
and political dimensions of classrooms, teaching, and
schools.

(d) The impact of technological and societal changes on
schools.

(e) Theories of human development and learning.

(f) Inquiry and research.

(g) School law and educational policy.

(h) Professional ethics.

(i) The responsibilities, structure, and activities of the
profession.

(j) Issues related to abuse including the identification of
physical, emotional, sexual, and substance abuse, informa-
tion on the impact of abuse on the behavior and learning abil-
ities of students, discussion of the responsibilities of a teacher
to report abuse or provide assistance to students who are the
victims of abuse, and methods for teaching students about
abuse of all types and their prevention.

(k) The standards, criteria and other requirements for
obtaining the professional certificate.

Effective teaching

() Research and experience-based principles of effective
practice for encouraging the intellectual, social, and personal
development of students.

(m) Different student approaches to learning for creating
instructional opportunities adapted to learners from diverse
cultural or linguistic backgrounds.
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(n) Areas of exceptionality and learning — including,
but not limited to, learning disabilities, visual and perceptual
difficulties, and special physical or mental challenges.

(o) Effective instructional strategies for students at all
levels of academic abilities and talents.

(p) Instructional strategies for developing reading, writ-
ing, critical thinking, and problem solving skills.

(q) The prevention and diagnosis of reading difficulties
and research-based intervention strategies.

(r) Classroom management and discipline, including:

(i) Individual and group motivation for encouraging pos-
itive social interaction, active engagement in learning, and
self-motivation.

(i1) Effective verbal, nonverbal, and media communica-
tion for fostering active inquiry, collaboration, and support-
ive interactions in the classroom.

(s) Planning and management of instruction based on
knowledge of the content area, the community, and curricu-
lum goals.

(t) Formal and informal assessment strateglcs for evalu-
ating and ensuring the continuous intellectual, social, and
physical development of the learner.

(u) Collaboration with school colleagues, parents, and
agencies in the larger community for supporting students’
learning and well-being.

(v) Effective interactions with parents to support stu-
dents’ learning and well-being.

Professional development

(w) The opportunity for candidates to reflect on their
teaching and its effects on student growth and learning.

(x) Educational technology including the use of com-
puter and other technologies in instruction, assessment and
professional productivity.

(y) Strategies for effective participation in group dec1-
sion making.

(2) PRINCIPAL AND PROGRAM ADMINISTRATOR. Effec-
tive August 31, 1997, principal and program administrator
candidates, in order to support student achievement of the
state learning goals and essential academic learning require-
ments, will complete a well-planned sequence of courses
and/or experiences in an.approved preparation program
which shall include:

(a) Specific performance domains. An approved prepa-

ration program shall require the candidate to demonstrate in .

course work and the internship the following:

(i) Leadership: Formulating goals with individuals or
groups; initiating and maintaining direction with groups and
guiding them to the accomplishment of tasks; setting priori-
ties for one's school in the context of community and district
priorities and student and staff needs; integrating own and
others' ideas for task accomplishment; initiating and planning
organizational change.

(i1) Information collection: Gathering data, facts, and
impressions from a variety of sources about students, parents,
staff members, administrators, and community members;
seeking knowledge about policies, rules, laws, precedents, or
practices; managing the data flow; classifying and organizing
information for use in decision making and monitoring.
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(iii) Problem analysis: Identifying the important ele-
ments of a problem situation by analyzing relevant informa-
tion; framing problems; identifying possible causes; identify-
ing additional needed information; framing and reframing
possible solutions; exhibiting conceptual flexibility; assisting
others to form reasoned opinions about problems and issues.

(iv) Judgment: Reaching logical conclusions and mak-
ing high quality, timely decisions given the best available
information.

(v) Organizational oversight: Planning and scheduling
one's own and others’ work so that resources are used appro-
priately, and short-term and long-term priorities and goals are
met; monitoring, projects to meet deadlines.

(vi) Implementation: Making things happen; putting
programs and plans into action; applying management tech-
nologies; applying methods of organizational change includ-
ing collaborative processes; facilitating tasks; establishing
progress checkpoints; considering alternative approaches;
providing "mid-course" corrections when actual outcomes
start to diverge from intended outcomes; adapting to new
conditions.

(vii) Delegation: Assigning projects or tasks together
with clear authority to accomplish them and responsibility for
their timely and acceptable completion.

(viii) Instructional program: Envisioning and
enabling instructional and auxiliary programs for the
improvement of teaching and learning; recognizing the
developmental needs of students; insuring appropriate
instructional methods; designing positive learning experi-
ences; accommodating differences in cognition and achieve-
ment; mobilizing the participation of appropriate people or
groups to develop these programs and to establish a positive
learning environment.

(ix) Curriculum design: Interpreting school district
curricula; planning and implementing with staff a framework
for instruction that shall include the implementation of the
state learning goals and essential academic learning require-
ments; initiating needs analyses and monitoring social and
technological developments as they affect curriculum;
responding to international content levels; adjusting content
as needs and conditions change.

(x) Student guidance and development: Providing for
student guidance, counseling, and auxiliary services; utiliz-
ing community organizations; responding to family needs;
enlisting the participation of appropriate people and groups to
design and conduct these programs and to connect schooling
with plans for adult life; planning for a comprehensive pro-
gram of student activities.

(xi) Staff development: Identifying with participants
the professional needs of individuals and groups; planning
and organizing programs to improve staff effectiveness;
supervising individuals and groups; engaging staff and others
to plan and participate in recruitment and development; initi-
ating self-development.

(xii) Measurement and evaluation: Determining what
diagnostic information is needed about students, staff, and
the school environment; examining the extent to which out-
comes meet or exceed previously defined standards, goals, or
priorities for individuals or groups; drawing inferences for
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program revisions; interpreting measurements or evaluations
for others; relating programs to desired outcomes; developing
equivalent measures of competence.

(xiii) Resource allocation: Planning and developing the
budget with appropriate staff; seeking, allocating, and adjust-
ing fiscal, human, and material resources; utilizing the phys-
ical plant; monitoring resource use and reporting results.

(xiv) Motivating others: Building commitment to a
course of action; creating and channeling the energy of self
and others; planning and encouraging participation; support-
ing innovation; recognizing and rewarding effective perfor-
mance; providing coaching, guidance, or correction for per-
formance that needs improvement; serving as a role model.

(xv) Sensitivity: Perceiving the needs and concerns of
others; dealing with others tactfully; working with others in
emotionally stressful situations or in conflict; managing con-
flict; obtaining feedback; recognizing multicultural sensibili-
ties.

(xvi) Oral expression: Making oral presentations that
are clear and easy to understand; clarifying and restating
questions; responding, reviewing, and summarizing for
groups; utilizing appropriate communicative aids; adapting
for audiences.

(xvii) Written expression: Expressing ideas clearly in
writing; writing appropriately for different audiences such as
students, teachers, and parents; preparing brief memoranda.

(xviii) Philosophical and cultural values: Acting with
a reasoned understanding of the role of education in a demo-
cratic society and in accord with accepted ethical standards;
recognizing philosophical and historical influences in educa-
tion; reflecting an understanding of American culture, includ-
ing current social and economic issues related to education;
recognizing global influences on students and society.

(xix) Legal and regulatory applications: Acting in
accordance with relevant federal and Washington state laws,
rules, and policies; recognizing governmental influences on
education; working within local rules, procedures, and direc-
tives; administering contracts.

(xx) Policy and political influences: Identifying rela-
tionships between public policy and education; recognizing
policy issues; examining and affecting policies individually
and through professional and public groups; relating policy
initiatives to the welfare of students; addressing ethical
issues.

(xxi) Public and media relationships: Developing
common perceptions about school issues; interacting with
parental and community opinion leaders; understanding and
responding skillfully to the electronic and printed news
media; initiating and reporting news through appropriate
channels; enlisting public participation; recognizing and pro-
viding for market segments.

(b) Performance assessment. An approved preparation
program for principals shall require that prior to the intern-
ship each candidate shall engage in a performance assess-
ment through a process determined by each preparation pro-
gram. The results of this assessment shall be utilized by the
college/university supervisor, the cooperating principal, and
the principal candidate to cooperatively design the internship
plan.
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(3) SUPERINTENDENT. Superintendent candidates, in
order to support student achievement of the state learning
goals and essential academic learning requirements, will
complete a well-planned sequence of courses and/or experi-
ences in an approved preparation program for superinten-
dents which shall include specific performance domains for
superintendents. An approved preparation program for
superintendents shall require the candidate to demonstrate in
course work and the internship the following:

(a) Strategic leadership: The knowledge, skills and
attributes to identify contexts, develop with others vision and
purpose, utilize information, frame problems, exercise lead-
ership processes to achieve common goals, and act ethically
for educational communities. This includes:

(i) Professional and ethical leadership.

(ii) Information management and evaluation.

(b) Instructional leadership: The knowledge, skills
and attributes to design with others appropriate curricula and
instructional programs which implement the state learning
goals and essential academic learning requirements, to
develop learner centered school cultures, to assess outcomes,
to provide student personnel services, and to plan with fac-
ulty professional development activities aimed at improving
instruction. This includes:

(i) Curriculum, instruction, supervision, and learning
environment.

(ii) Professional development and human resources.

(iii) Student personnel services.

(c) Organizational leadership: The knowledge, skills
and attributes to understand and improve the organization,
implement operational plans, manage financial resources,
and apply decentralized management processes and proce-
dures. This includes:

(i) Organizational management.

(ii) Interpersonal relationships.

(iii) Financial management and resource allocation.

(iv) Technology and information system.

(d) Political and community leadership: The knowl-
edge, skills and attributes to act in accordance with legal pro-
visions and statutory requirements, to apply regulatory stan-
dards, to develop and apply appropriate policies, to be con-
scious of ethical implications of policy initiatives and
political actions, to relate public policy initiatives to student
welfare, to understand schools as political systems, to involve
citizens and service agencies, and to develop effective staff
communications and public relations programs. This
includes:

(i) Community and media relations.

(ii) Federal and Washington state educational law, public
policy and political systems.

(4) SCHOOL COUNSELOR. School counselor candidates,
in order to support student achievement of the state learning
goals and essential academic learning requirements, will
complete a well-planned sequence of courses and/or experi-
ences in which they acquire and apply knowledge about:

(a) Human growth and development (studies that pro-
vide an understanding of the nature and needs of individuals
at all developmental levels).
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(b) Social and cultural foundations (studies that provide
an understanding of issues and trends in a multicultural and
diverse society).

(c) Helping relationships (studies that provide an under-
standing of counseling and consultation processes).

(d) Group work (studies that provide an understanding of
group development, dynamics, counseling theories, group
counseling methods and skills, and other group work
approaches).

(e) Career and lifestyle development (studies that pro-
vide an understanding of career development and related life
factors).

(f) Appraisal (studies that provide an understanding of
individual and group approaches to assessment and evalua-
tion), including assessment of the state learning goals and
essential academic learning requirements.

(g) Research and program evaluation (studies that pro-
vide an understanding of types of research methods, basic
statistics, and ethical and legal considerations in research).

(h) Professional orientation (studies that provide an
understanding of all aspects of professional functioning
including history, roles, organizational structures, ethics,
standards, and credentialing).

(i) Foundations of school counseling including:

(i) History, philosophy, and trends in school counseling;

(i1) Role and function of the school counselor in conjunc-
tion with the roles of the professional and support personnel
in the school;

(i) Knowledge of the school setting and curriculum
including the state learning goals and essential academic
learning requirements;

(iv) Ethical standards and guidelines of the American
School Counselor Association (ASCA);

(v) State and federal policies, laws, and legislation rele-
vant to school counseling; and

(vi) Implications of sociocultural, demographic, and lif-
estyle diversity relevant to school counseling.

(j) Studies that provide an understanding of the coordina-
tion of counseling program components as they relate to the
total school community including:

(i) Referral of children and adolescents for specialized
help;

(ii) Coordination efforts with resource persons, special-
ists, businesses, and agencies outside the school to promote
program objectives;

(iii) Methods of integration of guidance curriculum in
the total school curriculum;

(iv) Promotion of the use of counseling and guidance
activities and programs by the total school community to
enhance a positive school climate; and

(v) Methods of planning and presenting guidance-related
educational programs for school personnel and parents.

(k) Theory, knowledge and skills for the practice of
school counseling including:

(i) Program development, implementation and evalua-
tion. Studies in this area include:

(A) Use of surveys, interviews, and needs assessments;

(B) Design, implementation and evaluation of a compre-
hensive, developmental school program;
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(C) Implementation and evaluation of specific strategies
designed to meet program goals and objectives;

(D) Preparation of a counseling schedule reflecting
appropriate time commitments and priorities in a develop-
mental school counseling program; and

(E) Use of appropriate technology and information sys-
tems.

(i1) Counseling and guidance.
include:

(A) Individual and group counseling and guidance
approaches appropriate for the developmental stage and
needs of children and adolescents;

(B) Group guidance approaches that are systematically
designed to assist children and adolescents with developmen-
tal tasks;

(C) Approaches to peer helper programs;

(D) Issues which may affect the development and func-
tion of children and adolescents (e.g., abuse, eating disorders,
attention deficit hyperactivity disorder, exceptionality, sub-
stance abuse, violence, suicide, dropout);

(E) Developmental approaches to assist students and
parents at points of educational transition (e.g., postsecond-
ary education, vocational, and career options);

(F) Crisis intervention and referral; and

(G) System dynamics, including family, school, commu-
nity, etc. :

(iii) Consultation. Studies in this area shall include:

(A) Methods of enhancing teamwork within the school
community; and

(B) Methods of involving parents, teachers, administra-
tors, support staff and community agency personnel.

(5) SCHOOL PSYCHOLOGIST. School psychologist can-
didates, in order to support student achievement of the state
learning goals and essential academic learning requirements,
will complete a well-planned sequence of courses and/or
experiences in which they acquire and apply knowledge
about:

(a) Knowledge of the field. The candidate has knowl-
edge and skill in relevant fields of study, including:

(i) Learning theory.

(ii) Personality theory and development.

(1ii) Individual and group testing and assessment.

(iv) Individual and group counseling and interviewing
theory and techniques.

(v) Basic statistics.

(vi) Child development.

(vii) Exceptional children.

(viii) Social and cultural factors.

(ix) Deviant personality.

(x) Curriculum, including the state learning goals and
essential academic learning requirements.

(xi) Research design.

(xii) Physiological and biological factors.

(b) Assessment and diagnosis. The candidate has knowl-
edge and skill necessary to select, administer, score, and
interpret instruments and techniques in the following areas:

(i) Intellectual and cognitive assessment.

Studies in this area
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(i) Individual and group academic skills: Standardized
norm-referenced and criteria-referenced measurements and
curriculum-based measurements.

(ii1) Personality assessment.

(iv) Assessment of perceptual skills.

(v) Assessment of adaptive behavior; assessment of lan-
guage skills.

(c) Behavioral observation and analysis. The candidate
has knowledge and skill in behavior observation, including:

(1) Data taking.

(ii) Frequency measures.

(iii) Qualitative and quantitative analysis of classroom
behavior.

(iv) Developmental and personality analysis, including
perceptual, cognitive, social, and affective and language
development in children.

(d) Counseling and interviewing. The candidate has the
knowledge and skill necessary to:

(i) Provide individual and group counseling to students
and parents.

(ii) Conduct interviews essential to information collect-
ing from parents, teachers, and other professionals.

(e) Program development. The candidate has the knowl-
edge and skill to make educational prescriptions, including
specification of remedial environmental changes, both curric-
ular and behavioral, for a particular student.

(f) Consultation. The candidate has the knowledge and
skill to:

(i) Function on multidisciplinary teams in evaluating and
placing students.

(i) Confer with and make recommendations to parents,
specialists, teachers, referral personnel, and others relative to
student’s characteristics and needs in the educational and
home environments.

(g) Program evaluation and recordkeeping. The candi-
date has the knowledge and skill necessary to develop and
implement program evaluation and maintain required
records.

(h) Professionalism. The candidate has knowledge of
professional standards regarding ethical and legal practices
relevant to the practice of school psychology. The candidate
demonstrates knowledge and skill in written and oral report-
ing of assessment and remedial recommendations which will
meet ethical and legal standards.

(i) Research. The candidate has knowledge and skill to:

(i) Evaluate and perform research.

(ii) Apply school-oriented research.

(iii) Construct criterion-referenced instruments with ref-
erence to such educational decisions as:

(A) Retention in grade.

(B) Acceleration and early entrance.

(C) Early entrance.

(6) SCHOOL SOCIAL WORKER. School social worker
candidates, in order to support student achievement of the
state learning goals and essential academic learning require-
ments, will complete a well-planned sequence of courses
and/or experiences in which they acquire and apply knowl-
edge about: '
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(a) Knowledge for social work practice. The candidate
has knowledge and skills in relevant fields of study includ-
ing:

(i) Values.
(A) Knowledge of profession including values, skills,
and ethics; and

(B) National Association of Social Workers (NASW)
Code of Ethics and school social work guidelines for prac-
tice.

(i1) Human behavior and the social environment.

(A) Community theory and community change (e.g.,
community organization and development, social planning,
networking, and case management);

(B) Systems and organizational theory (e.g., school as a
bureaucracy);

(C) Social disorganization (e.g., poverty, family and
community violence, unemployment, addictions, multiple
losses), and context of family in a changing society;

(D) Family dynamics and theories of family therapy;

(E) Human/child growth and development;

(F) Diverse populations of: Race, culture, social class,
life style, age, gender and the disabled;

(G) Theories of personality; and

(H) Use of computer technology for social work prac-
tice.

(b) Service delivery and program development. The
candidate will have knowledge and skills in the following
activities:

(1) Direct practice.

(A) Referring, developing, and coordinating resources
and services in the local education agency and community;

(B) Knowledge and skills related to families;

(C) Case management;

(D) Working with vulnerable and "hard to reach” indi-
viduals and families, including those from diverse popula-
tions;

(E) Crisis intervention, conflict resolution, stress man-
agement and decision-making skills;

(F) Individual and group counseling to improve students’
self-knowledge and interactional skills for personal empow-
erment;

(G) Interviewing and counseling students in relation to
social-personal problems adjudged to be impairing student’s
ability to learn;

(H) Family interventions including parent education;
referral to resources; family counseling;

(I) Teaching children communication and interpersonal
relationship skills through individual/group/classroom inter-
ventions; .

(3) Collaborating and consulting with parents and com-
munity to assure readiness to learn for all students;

(K) Multidimensional assessment of student’s social-
emotional adjustment, adaptive behaviors, individual
strengths, and environmental assets;

(L) Intervention case planning processes; and

(M) Career and academic guidance to students in their
school to work transitions.

(11) Indirect practice.

(A) Liaison and facilitator between and among home,
school and community;
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(B) Collaborate and consult with other educational staff
to assure student progress;

(C) Use computer technology for practice and effi-
ciency;

(D) Develop strategies for increased parental and com-
munity involvement with the school;

(E) Develop programs of remediation for students and
their families;

(F) Design, coordinate and facilitate programs such as
suicide prevention, truancy and drop-out prevention, and pre-
vention of teenage pregnancy;

(G) Provide staff development programs;

(H) Work collaboratively with educational staff to
develop programs to address school-community identified
needs; and

(I) Function as change agents.

(c) Research and evaluation. The candidate will have
necessary skills and knowledge to:

(i) Collect and interpret data in order to evaluate student,
school, and community needs;

(ii) Evaluate own practice;

(iii) Become consumer of research findings;

(iv) Understand use of program evaluation methods; and

(v) Utilize computer technology for research and evalua-
tion.

(d) Context for educational system. The candidate will
have necessary knowledge and skills to apply the following:

(i) State learning goals and essential academic learning
requirements;

(i1) Theories of learning;

(iii) School law and professional ethics;

(iv) Computer technology in the workplace; and

(v) Understanding of policies, laws, and procedures.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-310 Program approval—Teachers,
collaboration with K-12 schools. An approved preparation
program annually shall develop and implement a plan to
enhance the level of collaboration and interaction between
the program’s faculty and K-12 schools in the state. The plan
shall require, to the maximum extent feasible, that each mem-
ber of the full-time teacher preparation faculty annually pro-
vide instruction to students in the K-12 classroom in a public
or approved private school setting in the state of Washington,
during the regular school year. The instruction that will be
provided must be in accordance with RCW ((28A=465-010))
28A.410.025 and applicable state board of education rules.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-78A-074 Additional membership on
professional education advi-

sory boards.
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AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-79A-030 Definitions. The following defini-
tions shall apply to terms used in this chapter:

(1) The terms, “"program approval,” "endorsement,"
“interstate compact,” "college or university,” and "regionally
accredited institution of higher education," as defined in
WAC 180-78-010 and 180-78A-010 shall apply to the provi-
sions of this chapter.

(2) "Certificate” means the license issued by the superin-
tendent of public instruction to teachers, administrators, and
educational staff associates verifying that the individual has
met the requirements set forth in this chapter.

(3) "Certificate renewal” means the process whereby the
validity of a certificate, subject to expiration, is extended or
regained.

(4) "Classroom teaching” means instructing pupils in an
instructional setting.

(5) "Approved baccalaureate degree” for the purpose of
this chapter, means a baccalaureate from a regionally accred-
ited college or university in any of the subject areas of the
endorsement listed in WAC 180-79A-302 as now or hereafter
amended. Such degrees shall require the completion of at
least forty-five quarter hours (thirty semester hours) of course
work in the subject area: Provided, That a candidate who
holds a baccalaureate degree in another academic field will
not be required to obtain a second baccalaureate degree if the
candidate provides evidence to the superintendent of public
instruction that he or she has completed the required forty-
five quarter or thirty semester hours of course work in one of
the subject areas of the endorsements listed in WAC 180-
79A-302.

(6) "Chjld abuse course work requirement" means com-
pletion of course work or an in-service program including a
minimum of ten clock hours of instruction on issues of abuse.

The content of the course work or in-service program shall
discuss the identification of physical, emotional, sexual, and
substance abuse, information on the impact of abuse on the

behavior and learning abilities of students, discussion of the
responsibilities of a teacher to report abuse or provide assis-
tance to_students who are victims of abuse. and methods for
teaching students about abuse of all types and their preven-
tion.

(1) "Approved master’s degree” for the purpose of this
chapter, means a master’s or doctorate degree from a region-
ally accredited college or university.

(7)) (8) "Credit hour(s)" means credit (normally 100
level or above) awarded by a regionally accredited institution
of higher education.

AMENDATORY SECTION (Amending WSR 97-04-088,
filed 2/5/97, effective 3/8/97)

WAC 180-79A-105 Equivalency of standards. Rea-
sonable flexibility in interpretation of the requirements for
certification may be applied consistent with the intent and
spmt of thc rcqunrements of the approprlate chapter ((Fef

be-s&bshﬂﬁed—feﬁeqmred—}esseﬁiegfees-)) An annual report
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of the use of this rule shall be submitted to the state board of
education by the superintendent of public instruction.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-79A-140 Types of certificates. ((Seven))
Six types of certificates shall be issued:

(1) Teacher. The teacher certificate, including teacher
exchange permits as provided in WAC 180-79A-220, autho-
rizes service as a classroom teacher.

(2) Vocational. The vocational certificate authorizes ser-
vice in vocational programs in accordance with the provi-
sions of chapter 180-77 WAC.

(3) Administrator.

(a) The administrator certificate for principal authorizes
services as a building administrator or vice-principal. The ini-
tial principal certificate shall indicate one of the following
grade levels, preschool-9, 4-12, or preschool-12, based on
recommendations from the college or university in which the
candidate completed an approved preparation program.

(b) The administrator certificates for superintendent or
program administrator will be issued to persons who meet
state board of education certification standards for service in
the roles of superintendent or program administrator.

(4) Educational staff associate. The educational staff
associate certificate authorizes service in the roles of school
speech pathologists or audiologists, school counselors,
school nurses, school occupational therapists, school physi-
cal therapists, school psychologists, and school social work-
ers: Provided, That nothing within chapter 180-79A WAC
authorizes professional practice by an educational staff asso-
ciate which is otherwise prohibited or restricted by any other
law, including licensure statutes and rules and regulations
promulgated by the appropriate licensure board or agency.

(5) Internship. The internship certificate is issued to
individuals who meet the qualifications for it and are partici-
pating in the internship pilot project as described in WAC
180-79A-241.

(6) Limited certificates. The following limited certifi-
cates are issued to individuals under specific circumstances
set forth in WAC 180-79A-230:

(a) Conditional certificate.

(b) Substitute certificate.

(c) Emergency certificate.

(d) Emergency substitute certificate.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-79A-150 General requirements—Teach-
ers, administrators, educational staff associates. The fol-
lowing requirements are to be met by candidates for certifica-
tion as teachers including vocational teachers, administrators,
or educational staff associates:

(1) Age. No person who is less than eighteen years of age
shall receive a certificate to serve in the public or nonpublic
schools of Washington state.

(2) Character. Applicants for certificates in Washington
state who are not holders of a valid Washington state
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teacher’s, administrator’s, educational staff associate’s, or
vocational certificate must give evidence of good moral char-
acter and personal fitness as specified in WAC 180-79A-155
and must complete a record check through the Washington
state patrol criminal identification system and through the
Federal Bureau of Investigation at the applicant’s expense as
required by RCW 28A.410.010; such record check shall
include a fingerprint check using a Washington state patrol
approved fingerprint card: Provided, That the superintendent
of public instruction may waive the record check for an appli-
cant who has had a record check within the two years prior to
application.

(3) Degrees and course work. A candidate for certifica-
tion shall hold appropriate degrees, licenses, and additional
course work as prescribed in chapters 180-79A and 180-77
WAC or have qualified under WAC 180-79A-257.

(4) Approved preparation program. Applicants for certi-
fication as teachers, administrators, school counselors, school
psychologists and school social workers, except as otherwise
provided in WAC 180-79A-257, ((486-79A-230,1+80-79A-
2326)) 180-79A-231, and 180-79A-241 and in chapter 180-77
WAQC, in order to be certified within the state of Washington
shall have completed a state approved college/university
preparation program in the professional field for which certi-
fication is to be issued. In addition, candidates for principal’s
certificates must hold a valid teacher’s certificate, excluding
certificates issued under WAC ((386-F9A-230180-79A~
236;)) 180-79A-231 or 180-79A-241, or comparable out-of-
state certificates. Candidates for superintendent’s certificates
must hold a valid teacher, educational staff associate, or pro-
gram administrator certificate; excluding certificates issued
under WAC ((386-79A-230;-180-79A-236;)) 180-79A-231
or 180-79A-241, or comparable out-of-state certificates.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-79A-155 Good moral character and per-
sonal fitness—Necessary supporting evidence by appli-
cants. All applicants for certification shall submit the follow-
ing:

(1) An affidavit from the applicant indicating that he or
she has not been convicted of any crime or a complete disclo-
sure of all arrests and subsequent dispositions of such arrests.
In the event of a conviction for any arrest, the applicant shall
state reasons why such conviction does not reflect adversely
on the requirement to possess good moral character and be
personally fit.

(2) An affidavit from the applicant that he or she has no
history of serious behavioral problems or a complete disclo-
sure of the nature and status of all such problems, including
the names and addresses of health practitioners who have
treated the applicant within the past ten years and an executed
consent form permitting the superintendent of public instruc-
tion to contact and consult with such health practitioners and
for such health practitioners to fully disclose medical infor-
mation related to such behavioral problems.

(3) An affidavit from the dean of the college or school of
education or one or more officials designated by such dean,

Proposed

PROPOSED



PROPOSED

WSR 99-19-085

or, if none, by the college or university president, where the
applicant completed his or her approved preparation pro-
gram, that indicates that a designated college or university
official has contacted several faculty members who person-
ally know or knew the applicant and has no knowledge of any
relevant information related to the applicant’s character or fit-
ness that would adversely affect the applicant’s ability to
serve in a certificated role or a statement from such affiant of
the reasons why it is not possible to make such an affidavit.

(4) If the affidavit described in subsection (3) of this sec-
tion is impossible or impractical to obtain, the applicant shall
submit to the superintendent of public instruction the follow-
ing:

(a) A statement as to why it is impossible or impractical
to secure the affidavit required by subsection (3) of this sec-
tion;

(b) A complete employment history, including the
names, addresses, and phone numbers of the immediate
supervisor of such applicant when an employee; and

(c) The names, addresses, and phone numbers of three
character references who are not related to the applicant.

(5) If the applicant holds or has held a ((prefessionat))
certificate in any other state, such applicant shall prepare one
of the following affidavits for each such state:

(a) An affidavit that such certificate has not been sus-
pended, surrendered, or revoked. Such affidavit shall be for-
warded to the licensing agency in such state with a request
that such affidavit be verified and forwarded directly to the
superintendent of public instruction.

(b) An affidavit which shall fully disclose the reasons for
the suspension, surrender, or revocation of the certificate.
Such affidavit shall be submitted directly to the superinten-
dent of public instruction.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-79A-211 Academic and experience
requirements for certification—A dministrators. Candi-
dates for the respective administrative certificate shall com-
plete the following requirements in addition to those set forth
in WAC 180-79A-150 and 180-79A-213.

(1) Superintendent.

(a) Initial.

(i) The candidate shall hold an approved master’s degree
and have completed subsequent to the baccalaureate degree
at least forty-five quarter credit hours (thirty semester credit
hours) of graduate level course work in education.

(i1) The candidate must meet requirements for a superin-
tendent’s certificate pursuant to WAC 180-79A-150(4).

(b) Continuing.

(i) The candidate shall hold an approved master’s degree
and have completed subsequent to the baccalaureate degree
at least sixty quarter credit hours (forty semester credit hours)
of graduate level course work in education or shall hold a
doctorate in education.

(ii) The candidate must meet requirements for a superin-
tendent’s certificate pursuant to WAC 180-79A-150(4).

(iii) Candidates applying for continuing superintendent’s
certificate shall provide documentation of one hundred eighty
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days or full-time equivalent or more employment in the
respective role with an authorized employer—i.e., school dis-
trict, educational service district, state agency, college or uni-
versity, private school, or private school system-—and at least
thirty days of such employment with the same employer.

(2) Principal.

(a) Initial.

(i) The candidate shall hold a master's degree and have
completed an approved program for the preparation of princi-
pals.

(i) Candidates applying for initial principal's certificates
who were admitted to a principal preparation program prior
to August 31, 1998, shall present documentation of one hun-
dred eighty days or full-time equivalent or more teaching
experience with an authorized employer—i.e., school dis-
trict, state agency, college or university, private school sys-
tem—and at least thirty days of such employment with the
same employer. Candidates applying for the initial princi-
pal’s certificate who were admitted to a principal preparation
program on or after August 31, 1998, shall present documen-
tation of five hundred forty days (three school years) of full-
time or more teaching in a public or private school system.
No more than sixty days substitute or equivalent teaching
experience may be included for this requirement.

(b) Continuing.

(i) The candidate who applies prior to August 31, 1998,
shall hold an approved master's degree and completed subse-
quent to the baccalaureate degree at least forty-five hours
(thirty semester hours) of graduate level course work in edu-
cation or shall hold a doctorate in education.

(i)) The candidate who applies on or after August 31,
1998, shall hold an approved master's degree and shall have
completed at least fifteen quarter (ten semester) credit hours
of graduate course work offered by a college or university
with a state approved principal program or one hundred fifty
clock hours of study, which meet the state continuing educa-
tion clock hour criteria, or a combination of credits and clock
hours equivalent to the above. Such study shall:

(A) Be based on the principal performance domains
included in WAC ((486-78A-165)) 180-78A-270(2);

(B) Be taken subsequent to the issuance of the initial
principal's certificate; and

(C) Be determined in consultation with and approved by
the candidate's employer or the administrator of a state
approved principal preparation program.

(iii) The candidate must meet requirements for a princi-
pal's certificate pursuant to WAC 180-79A-150(4).

(iv) Candidates applying for continuing principal's cer-
tificate shall provide documentation of one hundred eighty
days or full-time equivalent or more employment in the
respective role with an authorized employer—i.e., school dis-
trict, educational service district, state agency, college or uni-
versity, private school, or private school system—and at least
thirty days of such employment with the same employer.
Candidates applying for the continuing principal's certificate
on or after August 31, 1998, shall provide documentation of
three contracted school years of full-time employment as a
principal or assistant principal.

(3) Program administrator.

(a) Initial.
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The candidate shall hold an approved master’s degree, a
aster’s degree required for an educational staff associate
ertificate, a master’s degree in school nursing, occupational
therapy or physical therapy, or a master’s degree in public
education, or business administration and have completed
subsequent to the baccalaureate degree at least twenty-four
quarter credit hours (sixteen semester credit hours) of gradu-
ate level course work in education.

(b) Continuing.

(i) The candidate shall hold an approved master’s degree,
a master’s degree required for an educational staff associate
certificate, a master’s degree in school nursing, occupational
therapy, physical therapy, or a master’s degree in public edu-
cation, or business administration and have completed subse-
quent to the baccalaureate degree at least thirty quarter credit
hours (twenty semester credit hours) of graduate level course
work in education or shall hold a doctorate in education.

(ii) Candidates applying for continuing program admin-
istrator’s certificate shall provide documentation of one hun-
dred eighty days or full-time equivalent or more employment
in the respective role with an authorized employer—i.e.,
school district, educational service district, state agency, col-
lege or university, private school, or private school system—
and at least thirty days of such employment with the same
employer.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-79A-213 Child abuse course work
requirement for continuing certification—Administra-
tors. Candidates who apply for a continuing administrator
certificate after August 31, 1994, must have successfully

completed ((course-work-or-antn-service-program-inetuding

o)) the child abuse course work requirement as
defined in WAC 180-79A-030(6).

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-79A-226 Child abuse course work
requirement for continuing certification—Educational
staff associate. Candidates who apply for a continuing edu-
cational staff associate certificate after August 31, 1994, must
have successfully completed ((eourse-work-er-an-in-serviee
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ton)) tc child abuse course work

requirement as defined in WAC 180-79A-030(6).

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-79A-231 Limited certificates. Notwith-
standing other requirements prescribed in this chapter for eli-
gibility for certification in the state of Washington, the fol-
lowing certificates shall be issued under specific circum-
stances set forth below for limited service:

(1) Conditional certificate.

(a) The purpose of the conditional certificate is to assist
local school districts, approved private schools, and educa-
tional service districts in meeting the state’s educational
goals by giving them flexibility in hiring decisions based on
shortages or the opportunity to secure the services of unusu-
ally talented individuals. The state board of education
encourages in all cases the hiring of fully certificated individ-
uals and understands that districts will employ individuals
with conditional certificates only after careful review of all
other options. The state board of education asks districts
when reviewing such individuals for employment to con-
sider, in particular, previous experience the individual has
had working with children.

(b) Conditional certificates are issued upon application
by the local school district, approved private school, or edu-
cational service district superintendent to persons who meet
the age, good moral character, and personal fitness require-
ments of WAC 180-79A-150 (1) and (2), if one of the follow-
ing conditions is verified:

(i) The applicant is highly qualified and experienced in
the subject matter to be taught and has unusual distinction or
exceptional talent which is able to be demonstrated through
public records of accomplishments and/or awards; or

(ii) No person with regular teacher certification in the
endorsement area is available as verified by the district or
educational service district superintendent or approved pri-
vate school administrator, or circumstances warrant consider-
ation of issuance of a conditional certificate.

(c) In addition, conditional certificates are issued to per-
sons in the following categories only if no person with regu-
lar certification is available:

(i) The applicant qualifies to instruct in the traffic safety
program as paraprofessionals pursuant to WAC 392-153-020
(2) and (3); or

(ii) The applicant is assigned instructional responsibility
for intramural/interscholastic activities which are part of the
district or approved private school approved program; or

(iii) The applicant possesses a state of Washington
license for a registered nurse: Provided, That the district will
be responsible for orienting and preparing individuals for
their assignment as described in (e)(iii) of this subsection; or

(iv) The applicant has completed a baccalaureate degree
level school speech pathologist or audiologist certification
preparation program, who were eligible for certification at
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the time of program completion and who have served in the
role for three of the last seven years.

(d) The educational service district or local district
superintendent or administrator of an approved private school
will verify that the following criteria have been met when
requesting the conditional certificate:

(1) The district or educational service district superinten-
dent or approved private school administrator has indicated
the basis on which he/she has determined that the individual
is competent for the assignment;

(i) The individual is being certificated for a specific
assignment and responsibility in a specified activity/field;

(e) When requesting the conditional certificate for per-
sons who provide classroom instruction, the educational ser-
vice district superintendent or local district superintendent or
approved private school administrator will verify that the fol-
lowing additional criteria will be met:

(i) After specific inclusion on the agenda, the school
board or educational service district board has authorized
submission of the application.

(1) The individual will be delegated primary responsibil-
ity for planning, conducting, and evaluating instructional
activities with the direct assistance of a school district or
approved private school mentor and will not be serving in a
paraprofessional role which would not require certification;

(iii) Personnel so certificated will be oriented and pre-
pared for the specific assignment by the employing district or
approved private school. A written plan of assistance will be
developed, in cooperation with the person to be employed
within twenty working days from the commencement of the
assignment. In addition, prior to service the person will be
apprised of any legal liability, the responsibilities of a profes-
sional educator, the lines of authority, and the duration of the
assignment;

(iv) Within the first sixty working days, personnel so cer-
tificated will complete sixty clock hours (six quarter hours or
four semester hours) of course work in pedagogy and
child/adolescent development appropriate to the assigned
grade level(s) as approved by the employing school district or
approved private school.

(f) The certificate is valid for two years or less, as evi-
denced by the expiration date which is printed on the certifi-
cate, and only for the activity specified. The certificate may
be reissued for two years and for two-year intervals thereafter
upon application by the employing local school district,

"approved private school, or educational service district and

upon completion of sixty clock hours (six quarter hours or
four semester hours) of course work since the issuance of the
most recent certificate. The requesting local school district,
approved private school, or educational service district shall
verify that the sixty clock hours taken for the reissuance of
the certificate shall be designed to support the participant’s
professional growth and enhance the participant’s instruc-
tional knowledge or skills to better assist students meeting
the state learning goals and/or essential academic learning
requirements.

(2) Substitute certificate.

(a) The substitute certificate entitles the holder to act as
substitute during the absence of the regularly certificated
staff member for a period not to exceed thirty consecutive
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school days during the school year in any one assignment.
This certificate may be issued to:

(i) Teachers, educational staff associates or administra-
tors whose state of regular Washington certificates have
expired; or

(ii) Persons who have completed state approved prepara-
tion programs and baccalaureate degrees at regionally
accredited colleges and universities for certificates; or

(iii) Persons applying as out-of-state applicants who
qualify for certification pursuant to WAC 180-79A-257
(2)(c) and (d).

(b) The substitute certificate is valid for life((:Previded;

date-whieh-s-printed-on-the-eertifieate)).

(3) Emergency certification.

(a) Emergency certification for specific positions may be
issued upon the recommendation of school district and edu-
cational service district superintendents or approved private
school administrators to persons who hold the appropriate
degree and have substantially completed a program of prepa-
ration in accordance with Washington requirements for certi-
fication: Provided, That a qualified person who holds regular
certification is not available or that the position is essential
and circumstances warrant consideration of issuance of an
emergency certificate: Provided further, That a candidate for
emergency certification as a school counselor, school psy-
chologist, or social worker shall be the best qualified of the
candidates for the position as verified by the employing
school district and shall have completed all course work for
the required master’s degree with the exception of the intern-
ship: Provided further, That a candidate for emergency certi-
fication as a school psychologist shall be enrolled in an
approved school psychologist preparation program and shall
be participating in the required internship.

(b) The emergency certificate is valid for one year or
less, as evidenced by the expiration date which is p