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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requ1rements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation
In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
-when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of

the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
e€mergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute..
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DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
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Issue No. Closing Dates1 Date Hearing Date3
Non-OTS & Non-OTS & ots2 or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
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Inclusion in-- File no later than-- days from-- on or after
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95-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
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95-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
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TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; sce RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b)
©
(d)
(e

(D)
®

PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©

In amendatory sections—

(i)  underlined material is new material;

(i) deleted material is ((}ined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)
(0

Permanently adopted agency rules nonnally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. Thi$ effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets).



Washington State Register, Issue 95-13

WSR 95-13-010
PREPROPOSAL STATEMENT OF INTENT
LOWER COLUMBIJA COLLEGE
[Filed June 12, 1995, 10:28 am.]

Subject of Possible Rule Making: Tuition and fee
refunds and waivers.

Specific Statutory Authority for New Rule:
28B.50.140(13).

Reasons Why the New Rule is Needed: SSB 6002
(section 2, chapter 36, Laws of 1995) and amendment of
RCW 28B.15.600 requires community colleges to adopt new
rules for refunds. ESB 6285 (chapter 231, Laws of 1992)

amended college tuition and fee waivers.
‘ Goals of New Rule: Establish rules for refund for
tuition and fees when a student withdraws from a college
course or program after the start of instruction. Establish
rules for waivers of tuition and fees.

Process for Developing New Rule: CR-101, CR-102,
and public hearing.

How Interested Parties can Participate in Formulation of
the New Rule: Interested persons may write to Virginia
Koken, Rules Coordinator/ Executive Assistant to the
President, Lower Columbia College, P.O. Box 3010,
Longview, WA 98632, (360) 577-2322. All comments must
be received by 5:00 p.m., July 21, 1995.

RCW

June 9, 1995
Vernon R. Pickett
President

WSR 95-13-016
PREPROPOSAL STATEMENT OF INTENT
PERSONNEL RESOURCES BOARD
[Filed June 12, 1995, 1:12 p.m.] :

Subject of Possible Rule Making: The Washington
management service rules chapter of Title 356 WAC.

Specific Statutory Authority for New Rule:
41.06.500.

Reasons Why the New Rule is Needed: These revisions
are necessary to bring the Washington management service
rules into compliance with 1995 legislative changes and to
clarify and/or adjust provisions for the Washington manage-
ment service.

Goals of New Rule: To be in compliance with legisla-
tive mandated changes.

Process for Developing New Rule: Department of
Personnel Washington management service rules develop-
ment process, in the development and revision of rules, the
Department of Personnel encourages participation of affected
agencies, institutions of higher education, employee organi-
zations, and other interested parties. Rule proposals are
discussed at rule meetings held with all interested parties.
Rule proposals are submitted to the. director of the Depart-
ment of Personnel for adoption. Agendas and meeting
notices, including notices of formal meetings for public
comment, are distributed to all identified interested parties.

How Interested Parties can Participate in Formulation of
the New Rule: Persons interested in rules being considered
or developed by the Department of Personnel for presenta-
tion to the director, should contact the Department of
Personnel, Office of Client Relations, 521 Capitol Way

RCW

WSR 95-13-010

South, P.O. Box 47500, Olympia, WA 98504-7500 or

telephone the Office of Client Relations at (206) 586-1770,
(206) 664-3255, or FAX (206) 586-4694.

June 9, 1995

Dennis Karras

Director

WSR 95-13-017
PREPROPOSAL STATEMENT OF INTENT
PERSONNEL RESOURCES BOARD
[Filed June 12, 1995, 1:13 p.m.]

Subject of Possible Rule Making: Possible rule making
topics include general provisions, classification and compen-
sation chapters of Title 251 WAC.

Specific Statutory Authorlty for New Rule: RCW
41.06.150.

Reasons Why the New Rule is Needed: These revisions
are necessary to bring Title 251 WAC into compliance with
1995 legislative changes.

Goals of New Rule: To be in compliance with leglsla-
tive mandated changes.

Process for Developing New Rule Department of
Personnel rule development process, in the development and
revision of rules, the Department of Personnel encourages
participation of affected agencies, institutions of higher
education, employee organizations, and other interested
parties. Rule proposals are discussed at monthly joint rule
meetings and possibly in task forces established for a
specific topic. Rule proposals from these groups are
submitted to the Washington Personnel Resources Board for
adoption. Agendas and meeting notices, including the
Washington Personnel Resources Board meeting agenda, are
distributed to all identified interested parties.

How Interested Parties can Participate in Formulation of
the New Rule: Persons interested in rules being considered
or developed by the Department of Personnel for presenta-
tion to the board should contact the Department of Person-
nel, Office of Client Relations, 521 Capitol Way South, P.O.
Box 47500, Olympia, WA 98504-7500 or telephone the
Office of Client Relations at (206) 586-1770, (206) 664-
3255, or FAX (206) 586-4694 for information about the joint
rule and/or the Washington Personnel Resources Board
meetings.

June 9, 1995
Dennis Karras

Secretary

WSR 95-13-018
PREPROPOSAL STATEMENT OF INTENT
PERSONNEL RESOURCES BOARD

[Filed June 12, 1995, 1:14 p.m.] ’

SUb_]CCt of Possible Rule Making: Possible rule- -making
topics include general provisions, classification and compen-
sation chapters of Title 356 WAC.

Specific Statutory Authority for New Rule: RCW
41.06.150.

Preproposal
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PREPROPOSAL

WSR 95-13-018

Reasons Why the New Rule is Needed: These revisions
are necessary to bring Title 356 WAC into compliance with
1995 legislative changes.

Goals of New Rule: To be in compliance with legisla-
tive mandated changes.

Process for Developing New Rule: Department of
Personnel rule development process; in the development and
revision of rules, the Department of Personnel encourages
participation of affected agencies, institutions of higher
education, employee organizations, and other interested
parties. Rule proposals are discussed at monthly joint rule
meetings and possibly in task forces established for a
specific topic. Rule proposals from these groups are
submitted to the Washington Personnel Resources Board for
adoption. Agendas and meeting notices, including the
Washington Personnel Resources Board meeting agenda, are
distributed to all identified interested parties.

How Interested Parties can Participate in Formulation of
the New Rule: Persons interested in rules being considered
or developed by the Department of Personnel for presenta-
tion to the board should contact the Department of Person-
nel, Office of Client Relations, 521 Capitol Way South, P.O.
Box 47500, Olympia, WA 98504-7500 or telephone the
Office of Client Relations at (206) 586-1770, (206) 664-
3255, or FAX (206) 586-4694 for information about the joint
rule and/or the Washington Personnel Resources Board
meetings.

June 9, 1995
Dennis Karras
Secretary

WSR 95-13-019
PREPROPOSAL STATEMENT OF INTENT
BOARD FOR

VOLUNTEER FIREFIGHTERS
{Filed June 12, 1995, 1:45 p.m.]

Subject of Possible Rule Making: Setting fees for
reserve officers for pension plan.

Specific Statutory Authority for New Rule: RCW
41.24.290(2).

Reasons Why the New Rule is Needed: SHB 1453,
chapter 11, Laws of 1995 includes reserve officers in the
pension provisions of the Volunteer Firefighters’ Relief and
Pension Act and a method of setting fees for participation
must- be adopted.

Goals of New Rule: To provide a formula for use by
the State Board for Volunteer Firefighters to determine fees
to be charged to reserve officers for pension membership
under the Volunteer Firefighters’ Relief and Pension Act,
chapter 41.24 RCW.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Joe Faubion, Executive Secretary, Board for
Volunteer Firefighters, P.O. Box 114, Olympia, WA 98507,
FAX (360) 586-1987.

June 12, 1995
Joseph H. Faubion

Executive Secretary

Preproposal
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WSR 95-13-020
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed June 12, 1995, 4:18 p.m.]

Subject of Possible Rule Making: WAC 388-86-005,
388-86-030, 388-86-073, 388-86-075, 388-86-090, 388-86-
098, 388-500-0005, 388-503-0370, 388-518-1805, 388-518-
1810, 388-518-1840, 388-519-1905, 388-521-2140, and 388-
529-2950. The 1995-97 state budget includes provisions that
require changes in the medically indigent program. MAA
proposes changes in this state-funded program.

Specific Statutory Authority for New Rule: RCW
74.08.090 and ESHB 1410, the 1995-97 State Appropriation
Act.

Reasons Why the New Rule is Needed: It is necessary
to implement changes in the 1995-97 State Appropriation
Act.
~ Goals of New Rule: Implement legislation concerning
the medically indigent (LCP-MI) program. This legislation:
(1) Restricts coverage under the MI program, (2) increases
the emergency medical expense requirement from $1500 to
$2000, and (3) restricts program eligibility to a maximum of
three months. .

Process for Developing New Rule: Agency study; and
the department will conduct an internal and external review
and approval process. The department will consider all
comments. Effective date of the WAC will be by emergen-
cy filing July 1, 1995, as specified in the law.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Program Manager
or Bobbe Andersen, Program Manager, Medical Assistance
Administration, Mailstop 45530, P.O. Box 45530, Olympia,
WA 98504-5530, phone (360) 753-7462 or (360) 753-0529,
FAX (360) 753-7315, TDD 1-800-848-5429.

June 12, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-13-021
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed June 12, 1995, 4:20 p.m.]

Subject of Possible Rule Making: Medical assistance
administration is proposing rules to eliminate the state
pharmacy discount program, WAC 388-91-007, 388-91-010,
and 388-91-020.

Specific Statutory Authority for New Rule: RCW
74.08.090 and 1995-97 ESHB 1410, section 209(6).

Reasons Why the New Rule is Needed: To eliminate
the state supplemental discount drug program or agreement
created under WAC 388-91-007 and 388-91-010.

Goals of New Rule: Amended rule will eliminate
reference to the supplemental discount drug program.
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Process for Developing New Rule: Agency study; and
emergency WAC will be filed to eliminate the supplemental
discount drug program by July 1, 1995. Internal and
external review process whereby draft material is distributed
for review and comment. All timely comments are taken
into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of

the New Rule: Bobbe J. Andersen, Program Manager,

Medical Assistance Administration, Mailstop 45530, P.O.

Box 45530, Olympia, WA 98504-5530, phone (360) 753-
0529, FAX (360) 753-7315, TDD 1-800-848-5429.

June 12, 1995

Jeanette Sevedge-App

Acting Chief

Office of Vendor Services

WSR 95-13-022
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 13, 1995, 9:13 am.]

Specific Statutory Authority for New Rule: Chapter
49.26 RCW, Asbestos Certification Act (RCW 49.26.010)
and 40 CFR, Part 763, EPA Model Accreditation Plan
(Toxic Substances Control Act, Section 206 (b)(2)).

Reasons Why the New Rule is Needed: Chapter 49.26
RCW was amended in ESB 5397 to retain EPA accreditation
of the Washington asbestos certification program. Chapter
296-65 WAC, Safety standards for asbestos removal and
encapsulation, has to be revised to reflect changes to chapter
49.26 RCW so asbestos certification is at least as effective
as EPA requirements. :

Goals of New Rule: To incorporate changes from
chapter 49.26 RCW into chapter 296-65 WAC, to maintain
EPA accreditation of the Washington asbestos certification
program, and to incorporate rule changes into chapter 296-65
WAC that are specifically required by changes in federal
regulations.

Process for Developing New Rule: The department
must adopt rules identical to federal rules as required by
chapter 49.26 RCW in ESB 5397.

How Interested Parties can Participate in Formulation of
the New Rule: John Geppert, Asbestos Certification Pro-
gram Coordinator, Safety and Health Compliance Program,
Department of Labor and Industries, P.O. Box 44650,
Olympia, WA 98504-4650, phone (360) 902-5431, FAX
(360) 902-5438.

June 8, 1995
Mark O. Brown
Director

WSR 95-13-021

WSR 95-13-041
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 14, 1995, 4:45 p.m.]

Subject of Possible Rule Making: Vendor rate increase
for community and residential long term care. Chapter 388-
15 WAC, Social services for families, children and adults.

Specific Statutory Authority for New Rule: E2SHB
1410 and E2SHB 1908.

Reasons Why the New Rule is Needed: To establish
rules for rates per E2SHB 1908, section 2. To implement
the two percent vendor rate increase per 1995-97 budget.

Goals of New Rule: To implement new law.

Process for Developing New Rule: This rule sets new
rates per the budget which gave a generic two percent
increase. The rule is specific to various types of vendors;
the agency has no discretion.

How Interested Parties can Participate in Formulation of
the New Rule: Chore/Medicaid Personal Care Program, Lois
Wusterbarth, Manager, phone (360) 493-2538; COPES
Program, Mary Lou Pearson, Manager, phone (360) 493-
2536; Adult Family Homes/Congregate Care Facilities, Harry
Sedies, Program Manager, phone (360) 493-2556. Address:
Aging and Adult Services Administration, P.O. Box 45600,
Olympia, WA 98504-5600, FAX (360) 438-8633.

June 14, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-13-043
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING
(Board of Registration for

Professional Engineers and Land Surveyors)
[Filed June 15, 1995, 10:30 a.m.]

Subject of Possible Rule Making: Adjust and adopt fees

" for professional engineers and land surveyors.

Specific Statutory Authority for New Rule: RCW
43.24.086, together with RCW 18.43.050, [18.43.]060,
[18.43.1080, [18.43.1100, [18.43.]110, [18.43.]130, and
chapter 356, Laws of 1995.

Reasons Why the New Rule is Needed: State law
requires that all professional licensing programs collect
sufficient revenue through fees to recover the cost of the
regulatory program. Adjustments are required periodically
to assure that revenue is consistent with expenditures.
Additionally, chapter 356, Laws of 1995, created new fees
for this program.

Goals of New Rule: Establish renewal, application and
other fees sufficient to recover the cost of the program. Set
new fees as required by chapter 356, Laws of 1995 (amend-
ing chapter 18.43 RCW).

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Alan E. Rathbun, PE, Executive Director,
Board of Registration for Professional Engineers and Land

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 95-13-043

Surveyors, P.O. Box 9649, Olympia, WA 98507-9649, phone
(360) 753-3634, FAX (360) 664-2551.

June 12, 1995

M. C. Collins

Assistant Director BPD

WSR 95-13-046
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed June 15, 1995, 11:47 am.]

Subject of Possible Rule Making: Editorial or clarifying
amendments to WAC 180-79-062.

Specific Statutory Authority for New Rule: RCW
28A.410.010.

Reasons Why the New Rule is Needed: Current
language is ambiguous and is consequently variously
interpreted.

Goals of New Rule: To add language which clarifies
current policies and ensures consistent application of affected
certification rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendation respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistanceé contact Joanne Sorensen,
(360) 586-2320.

June 14, 1995
Larry Davis
Executive Director

WSR 95-13-047
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed June 15, 1995, 11:48 a.m.]

Subject of Possible Rule Making: Amendments to
WAC 180-16-222 and 180-79-230.

Specific Statutory Authority for New Rule: RCW
28A.150.220(4) and 28A.410.010.

Reasons Why the New Rule is Needed: The current
language restricts the use of substitute teachers by school
districts.

Goals of New Rule: To allow school districts to
employ substitute teachers in a manner most beneficial to
each situation. '

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Joanne Sorensen,
(360) 586-2320.
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June 14, 1995
Larry Davis
Executive Director

WSR 95-13-048
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed June 15, 1995, 11:50 am.]

Subject of Possible Rule Making: Amendments to
WAC 180-78-160.

Specific Statutory Authority for New Rule: RCW
28A.410.010.

Reasons Why the New Rule is Needed: Current WAC
language is outdated.

Goals of New Rule: To update and correct WAC
language.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Joanne Sorensen,
(360) 586-2320.

June 14, 1995
Larry Davis
Executive Director

WSR 95-13-049
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed June 15, 1995, 11:51 am.)

Subject of Possible Rule Making: Amendment to WAC
180-79-241.

Specific Statutory Authority for New Rule: RCW
28A.410.010.

Reasons Why the New Rule is Needed: The internship
certificate program provided for by this section will expire
August 31, 1995, if this amendment does not take place.

Goals of New Rule: To extend the provision for the
internship certification program in order to adequately test
the process.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Joanne Sorensen,
(360) 586-2320. ‘

June 14, 1995
Larry Davis
Executive Director
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WSR 95-13-050
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING
[Filed June 15, 1995, 3:03 p.m]

Subject of Possible Rule Making: Commercial motor
vehicles subject to highway inspections and terminal audits.

Specific Statutory Authority for New Rule: RCW
46.01.110 and 46.16.040.

Reasons Why the New Rule is Needed: To transcribe
the identification of vehicles defined in chapter 272, Laws of
1995 into recognizable definitions used in chapter 46.16
RCW and prescribe a method for collection and distribution
of fees collected on motor vehicles subject to highway
inspections and terminal audits.

Goals of New Rule: Proper implementation of section
2, chapter 272, Laws of 1995.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Jack L. Lince, Contracts Manager, Title and
Registration Services, Department of Licensing, P.O. Box
2957, Olympia, WA 98507-2957, phone (360) 902-3773,
FAX (360) 644-0831. Comments are requested close of
business August 5, 1995.

June 15, 1995
Nancy Kelly P.M.
Administrator

WSR 95-13-051
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed June 15, 1995, 3:38 p.m.]

Subject of Possible Rule Making: School bus replace-
ment funding.

Specific Statutory Authority for New Rule: RCW
28A.160.200 and a new section added to chapter 28A.160
RCW as amended by ESSB 5408. ,

Reasons Why the New Rule is Needed: The existing
rules are not in compliance with the 1995 legislative chang-
es. The governor is expected to sign ESSB 5408. ESSB
5408 modifies RCW 28A.160.200 and adds a new section to
chapter 28A.160 RCW requiring the Office of Superinten-
dent of Public Instruction to establish a minimum number of
school bus categories and to solicit competitive price quotes
for each category from school bus dealers each year; and
that state funding to replace school buses shall be based on
the lowest quote in each category.

Goals of New Rule: To implement the requirements of
ESSB 5408 in a timely fashion.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, Legal Services, P.O. Box 47200, Olympia, WA
98504-4201, FAX (360) 753-4201, TDD (360) 664-3631.
For telephone assistance please contact Don Camahan, (360)
753-0235.

WSR 95-13-050

June 15, 1995
Judith A. Billings
Superintendent of
Public Instruction

WSR 95-13-052
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed June 15, 1995, 4:35 p.m.]

Subject of Possible Rule Making: Emergency medical
services intermediate life support, WAC 246-976-010 and
new sections.

Specific Statutory Authority for New Rule: RCW
18.71.200 and 18.71.205 as amended by SHB 1427.

Reasons Why the New Rule is Needed: To allow for
updating the curriculum, training and certification of emer-
gency medical services intermediate and advanced life
support prehospital personnel. This updating is needed to
meet national standards, changes in the industry and most
importantly meet local needs. It will allow these personnel
to perform prehospital life saving advanced life support
interventions especially in the rural areas. .

Goals of New Rule: The EMS Licensing and Certifica-
tion Committee and Medical Quality Assurance Commission
will assist and advise the secretary of the Department of
Health to prescribe practice parameters, training standards
for and levels of physician trained emergency medical ALS
personnel. C

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Janet Griffith, Director, Office of Emergency
Medical and Trauma Prevention, Department of Health, P.O.
Box 47853, Olympia, WA 98504-7853, phone (360) 705-
6703 or 1-800-458-5281, FAX (360) 705-6706.

May 14, 1995
Bruce A. Miyahara
Secretary

WSR 95-13-059
PREPROPOSAL STATEMENT OF INTENT
- LAKE WASHINGTON

TECHNICAL COLLEGE
[Filed June 19, 1995, 10:16 a.m.]

Subject of Possible Rule Making: Tuition refund and
fee calculations.

Specific Statutory Authority for New Rule: RCW
28B.50.140.

Reasons Why the New Rule is Needed: Amendment of
College District 26 WAC is necessary to implement section
2, chapter 36, Laws of 1995 which amended the tuition
refund and fee calculations applicable to community and
technical colleges.

Goals of New Rule: To provide for minimum tuition
refund or fee calculations in accordance with revised statute.

Process for Developing New Rule: Negotiated rule
making. A

Preproposal
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How Interested Parties can Participate in Formulation of
the New Rule: Attend public meetings of Lake Washington
Technical College board of trustees on June 21, July 19, or
August 9. Write to Gary Cohn, Vice-President Adminis-
trative Services, 11605 132nd Avenue Northeast, Kirkland,
WA 98034, call (206) 828-5608, or FAX (206) 828-5611.

June 16, 1995
D. W. Fowler
President

WSR 95-13-061
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 19, 1995, 1:43 p.m.]

Subject of Possible Rule Making: Change in child care
WAC numbers -change in child care eligibility for two-
parent households, chapter 388-290 WAC, Child care.

Specific Statutory Authority for New Rule: RCW
74.04.050.

Reasons Why the New Rule is Needed: Change in
child care WAC numbers is consistent with renumbering of
WAC sections for which Economic Services Administration
is responsible. WAC 388-290-110(4) is revised to make it
more consistent with federal requirements.

Goals of New Rule: Child care WAC numbers will be
consistent with other WAC sections for which Economic
Services Administration is responsible. WAC 388-290-
110(4) will clarify which individuals in the assistance unit
are responsible for providing care of children.

Process for Developing New Rule: Agency study; the
agency conducts internal and external reviews and incorpo-
rates comments received.

How Interested Parties can Participate in Formulation of
the New Rule: Dan B. Gadman, Social Services Program
Manager, Division of Employment and Social Services,
Economic Services Administration, 1009 College Street S.E.,
Lacey, WA 98504, (360) 438-8442, FAX (360) 438-8379.

June 19, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-13-063
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)
[Filed June 19, 1995, 3:28 p.m.]
Subject of Possible Rule Making: Recreational fishing
rules.
Specific Statutory Authority for New Rule: RCW
77.12.040, 75.08.080.
Reasons Why the New Rule is Needed: The distinction
between landlocked salmon and anadromous salmon needs
clarification for licensing and to reduce angler confusion;
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there are changes needed for lake rehabilitation; obsolete
gamefish rules need to be repealed.

Goals of New Rule: To clarify and simplify gamefish
and food fish rules and to provide recreational opportunity.
Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Agency contact Bruce Crawford, Assistant
Director, Fish Management Program, 600 North Capitol
Way, Olympia, WA 98501, phone (360) 902-2325. Contact
before July 1, 1995. s

June 19, 1925 [1995]
Evan S. Jacoby
Rules Coordinator

WSR 95-13-064
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
(Wildlife)

[Filed June 19, 1995, 3:30 p.m.]

Subject of Possible Rule Making: Hunting and trapping
rules.

Specific Statutory Authority for New Rule: RCW
77.12.040.

Reasons Why the New Rule is Needed: Waterfowl
hunting and marten trapping rules do not reflect current
conditions; the public has expressed interest in trophy big
game hunting, eliminating use of tree switches for hound
hunting, and changing permit hunt application procedures.
Hunting area boundaries need adjustment.

Goals of New Rule: To amend hunting and trapping
rules to provide recreational opportunity consistent with
wildlife management objectives.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Agency Contact Dave Brittell, Assistant
Director, Wildlife Management Program, 600 North Capitol
Way, Olympia, WA 98501, phone (360) 902-2504. Contact
before July 1, 1995.

June 19, 1995
Evan S. Jacoby
Rules Coordinator

WSR 95-13-071
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

(Filed June 20, 1995, 11:16 a.m.]

Subject of Possible Rule Making: Commercial shellfish

_ harvest.

Specific Statutory Authority for New Rule: RCW
75.08.080 and 75.080.12 [75.08.012).

Reasons Why the New Rule-is Needed: The prelimi-
nary ruling in the treaty shellfish allocation subproceeding of
United States v. Washington holds that up to fifty percent of
the shellfish harvest within the case area is to be allocated to
treaty Indian fishers. The department needs to restructure its
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shellfish harvest rules to accommodate both the treaty and
nontreaty interests, while providing protection to the re-
source. Although the decision in this case affects all
shellfish, the fisheries most affected are expected to be Puget
Sound Dungeness crab, Puget Sound shrimp, sea urchin, sea
cucumber, and geoduck clam.

Goals of New Rule: Establish allocation of shellfish

fisheries consistent with the federal court ruling in this

matter.
Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of
the New Rule: Agency Contact Phil Anderson, Assistant to
the Director, 600 North Capitol Way, Olympia, WA 98501,
phone (360) 902-2714. Contact before July 15, 1995.
June 20, 1995
Evan S. Jacoby
Rules Coordinator

WSR 95-13-079
PREPROPOSAL STATEMENT OF INTENT
OFFICE OF THE
SECRETARY OF STATE
{Filed June 20, 1995, 3:02 p.m.]

Subject of Possible Rule Making: Presidential prima-
ries.

Specific Statutory Authority for New Rule: RCW
29.19.070.

Reasons Why the New Rule is Needed: In the 1995
session, the legislature amended several sections of chapter
29.19 RCW (presidential primary). Existing rules need to be

made consistent with the new statute (chapter 20, Laws of

1995 1st. sp. sess.) and rules need to be adopted to make
procedures for the primary consistent with national and state
political party rules.

Goals of New Rule: To provide uniform election

procedures for the administration of the presidential primary -

that are consistent with the amended statutes and with
national and state party rules governing the nominating
process.

Process for Developing New Rule: Agency study; and
consultation with major political parties about requirements
of national and state party rules and with county auditors
about election procedures.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Don Whiting, P.O. Box 40220,
Olympia, WA 98504-0220, phone (360) 753-7123 or by
FAX (360) 586-5629; or Tim Hill, P.O. Box 40232, Olym-
pia, WA 98504-0232, phone (360) 664-3678, or by FAX
(360) 664-3657.

June 20, 1995
Donald F. Whiting
Assistant Secretary of State

WSR 95-13-071

WSR 95-13-081
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
{Filed June 20, 1995, 3:43 p.m.]

Subject of Possible Rule Making: Allowing carryover
of learning assistance program (LAP) funds from one school

. year to another.

Specific Statutory Authority for New Rule: Section 519
of ESHB 1410.PL.

Reasons Why the New Rule is Needed: To amend
WAC 392-122-900 General provisions—Carryover prohibi-
tion.

Goals of New Rule: To allow school districts to
carryover up to ten percent of learning assistance program
funds from one school year to another.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, Legal Services, P.O. Box 47200, Olympia, WA
98504-4201, FAX (360) 753-4201, TDD (360) 664-3631.
For telephone assistance contact Mitzi Beach or Julie Chace,
753-3220.

: June 19, 1995
Judith A. Billings
Superintendent of
Public Instruction

WSR 95-13-088
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 94-44—Filed June 20, 1995, 4:23 p.m.]

Subject of Possible Rule Making: Amending chapter
173-351 WAC, Criteria for municipal solid waste landfills.

Specific Statutory Authority for New Rule: Authority
for revising the criteria for municipal solid waste landfills is
provided to the department under the Solid Waste Manage-
ment Recovery and Recycling Act (chapter 70.95 RCW).
RCW 70.95.060, states "the department in accordance with
procedures prescribed by the Administrative Procedure Act,

chapter 43.04 [34.05] RCW, as now or hereafter amended, -

may adopt such minimum functional standards for solid
waste handling as it deems appropriate.”

Reasons Why the New Rule is Needed: The present
municipal solid waste landfill standards were adopted in
1993 to comply with RCRA subtitle D regulations. As part
of the EPA requirements, states were directed to apply and
receive delegation of the subtitle D program by October
1993. Criteria for state submittal requesting delegation was
provided through 40 CFR Part 239, the state/tribal permit
program. Washington submitted its application for determi-
nation of adequacy on April 8, 1993. Review by EPA
identified three areas identified as inconsistent with federal
requirements, specifically: (1) Engineering equivalency
demonstration; (2) field filter monitoring; and (3) definition

of existing unit. Subsequently, ecology, on October 15, '

1993, submitted an amended determination of adequacy

Preproposal
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application along with a schedule to resolve the three
identified areas. Ecology agreed to either resolve the
remaining issues by January 15, 1995, or amend our rule to
be consistent with the federal rule. On March 31, 1994, (as
published in the federal register) Washington was given
partial delegation. In 1994 the field filtering issue was
resolved with EPA leaving the engineering equivalency and
definition of existing unit unresolved. This rule amendment
will address three areas: Existing unit definition; engineer-
ing equivalency demonstration; and typos or incorrect
citations identified after the original rule was adopted in
1993.

Goals of New Rule: The rule amendment will bring us
into compliance with RCRA subtitle D thereby allowing
Washington to request full delegation of the federal subtitle
D program from EPA.

Process for Developing New Rule: The draft rule
language will be consistent with federal language, not more
stringent. Public hearings will be held around the state.
Upon completion of the public hearings process, a respon-
siveness summary will be prepared along with finalizing the
proposed rule changes. It must be noted that the changes we
are proposing already apply to Washington through RCRA
subtitle D (federal rules), this proposal just makes Washing-
ton rules consistent with federal requirements.

How Interested Parties can Participate in Formulation of
the New Rule: Randy Martin or Michael Sosnow, Solid
Waste Services Program, Department of Ecology, P.O. Box
47600, Olympia, WA 98503-47600, (360) 407-6136 or (360)
407-6122, FAX (360) 407-6102.

June 11, 1995

Dan Silver

Assistant Director

Waste Management Programs

WSR 95-13-089
PREPROPOSAL STATEMENT OF INTENT
NOXIOUS WEED CONTROL BOARD

- [Filed June 20, 1995, 4:27 p.m.}

Subject of Possible Rule Making: Chapter 16-750
WAC, State noxious weed list and schedule of monetary
penalties.

Specific Statutory Authority for New Rule: Chapter
17.10 RCW.

Reasons Why the New Rule is Needed: The State
Noxious Weed Control Board is charged with updating the
state noxious weed list on an annual basis, to ensure that it
accurately reflects noxious weed control priorities and
noxious weed distribution.

Goals of New Rule: (1) To prioritize noxious weed
control efforts in Washington, based on a sound prevention
and early detection program; (2) to accurately reflect the
distribution of noxious weeds in Washington; (3) to add new
noxious weeds to the state weed list as necessary to protect
Washington’s resources; and (4) to remove noxious weeds
from the state weed list if they no longer are a threat to
Washington or if control or containment is no longer a
viable goal.

Process for Developing New Rule: The State Noxious
Weed Board annually solicits suggestions from county
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programs, state and federal agencies, interest groups, and the
general public, by an extensive mailing in May. Comments
are welcome in- written or oral form. The Noxious Weed
Committee of the state board, which includes representation
from the Native Plant Society and county weed boards,
meets in July and September to receive and research suggest-
ed changes. At the end of the September meeting, a list of
recommended changes is prepared for the state weed board.
The state weed board considers these changes and develops
a final recommendation during.their board meeting. Public
comment is welcome at all committee and state weed board
meetings. A press release is prepared on the recommended
changes and a public hearing scheduled in November. The
state weed board makes their final decision after the Novem-
ber public hearing.

How Interested Parties can Participate in Formulation of
the New Rule: Laurie Penders, Executive Secretary,
Washington State Noxious Weed Control Board, 1851 South
Central Place, Suite #211, Kent, WA 98031-7507, (206) 872-
2972, FAX (206) 872-6320. Contact Laurie for information
on preparing a recommended change or for meeting dates.

June 19, 1995
Laurie L. McLellan-Penders
Executive Secretary

WSR 95-13-090
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed June 21, 1995, 8:52 a.m.}

Subject of Possible Rule Making: Chapter 50-20 WAC,
Washington Consumer Loan Act.

Specific Statutory Authority for New Rule: RCW
31.04.165(1).

Reasons Why the New Rule is Needed: Delete apprais-
al requirement and establish examination period as directed
by HB 1188. In addition, chapter 50-20 WAC requires
revisions for clarification.

Goals of New Rule: Compliance with HB 1188,
clarification of chapter 50-20 WAC and establish fees
allowed by RCW 31.04.085 and 31.04.145.

Process for Developing New Rule: Meetings with stake
holders and other interested parties.

How Interested Parties can Participate in Formulation of
the New Rule: Ed Burgert, Division of Consumer Services,
P.O. Box 41202, Olympia, WA 98504-1202, phone (360)
902-8727, FAX (360) 664-2258.

June 16, 1995
John L. Bley
Director

WSR 95-13-099
PREPROPOSAL STATEMENT OF INTENT
TRANSPORTATION IMPROVEMENT BOARD
[Filed June 21, 1995, 11:07 a.m.}

Specific Statutory Authority for New Rule: Chapter
269, Laws of 1995.
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Reasons Why the New Rule is Needed: Due to the
consolidation of the Multimodal Transportation Programs
and Projects Selection Committee with the Transportation
Improvement Board; and minor technical changes in existing
WACs. :

Goals of New Rule: To provide funding for transit
agencies under the Central Puget Sound Public Transporta-
tion Account and the Public Transportation Systems Ac-
count.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Jerry M. Fay, Executive Director, Transpor-
tation Improvement Board, P.O Box 40901, Olympia, WA
98504-0901; Omar Mehyar, (360) 705-7490; Donna Laing,
(360) 705-7548; and FAX (360) 705-6830. All agencies
affected will be notified by mail.

June 14, 1995
Jerry M. Fay
Executive Director

WSR 95-13-101
PREPROPOSAL STATEMENT OF INTENT
INSURANCE COMMISSIONER’S OFFICE
[Order 95-5—Filed June 21, 1995, 11:17 am.]

Subject of Possible Rule Making: Long-term care
insurance standards for: (1) Benefit triggers, (2) "activities
of daily living," (3) rate stabilization, (4) automatic policy
"down-grades," (5) modification of benefits or premiums, or
both, for in-force policies in case of state or federal mea-
sures which result in duplication of existing coverage, (6)
alternatives to institutional or community-based care, (7)
disclosure requirements, and (8) inflation protection.

Specific Statutory Authority for New Rule: RCW
48.01.030, 48.02.060, 48.84.030, 48.84.050.

Reasons Why the New Rule is Needed: The rules
clarify and set standards for long-term care benefits, stan-
dards, and disclosure requirements.

Goals of New Rule: The goals of the rule are to
provide for minimum standards for benefits and disclosure
requirements; to make it easier for applicants to compare
policy forms and make an informed choice among several
alternatives; to provide standards to be certain that policies
sold today will provide coverage to insureds in the future
even though delivery systems of health care may change
during the term of the policies; to provide an automatic
change in benefits if future federal or state programs provide
benefits that duplicate insurance coverage; and to provide for
flexibility in delivering and covering a range of health care
services.

Process for Developing New Rule: Written comment is
solicited. Similar rules were considered and withdrawn in
1994. This rule making will revive those rules (cross-
reference R 94-31).

How Interested Parties can Participate in Formulation of
the New Rule: Kacy Brandeberry, Office of Insurance

Commissioner, P.O. Box 40255, Olympia, WA 98504-0255,

(206) 664-3790, FAX (260) 586-3535.
June 21, 1995
Krishna Fells
Chief of Staff

WSR 95-13-099

WSR 95-13-102
PREPROPOSAL STATEMENT OF INTENT
INSURANCE COMMISSIONER’S OFFICE
[Order R 95-4—Filed June 21, 1995, 11:18 am.]

Subject of Possible Rule Making: Life and disability
reinsurance agreements.

Specific Statutory Authority for New Rule: RCW
48.02.060, 48.05.250, 48.05.400.

Reasons Why the New Rule is Needed: This regulation
will help stop abuses in the use of "financial reinsurance”
that purports to improve insurers’ balance sheets, but does
not transfer risk.

Goals of New Rule: The goal is to establish minimum
standards for reinsurance agreements for life and disability
insurance, as a prerequisite to allowing the reinsurance to be
reflected on the company’s annual statement to the commis-
sioner.

Process for Developing New Rule: Solicitation of
written comments. A similar rule was proposed in 1994.
This rule making revives that proposal (cross-reference to R
94-4).

How Interested Parties can Participate in Formulation of
the New Rule: Kacy Brandeberry, Office of Insurance
Commissioner, P.O. Box 40255, Olympia, WA 98504-0255,
(206) 664-3790, FAX (206) 586-3535.

June 21, 1995
Krishna Fells
Chief of Staff

WSR 95-13-103
PREPROPOSAL STATEMENT OF INTENT
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed June 21, 1995, 11:25 a.m.]

Subject of Possible Rule Making: Natural gas pipeline
safety, bringing state penalty provisions into conformity with
existing federal penalties. Docket No. UG-950625.

Specific Statutory Authority for New Rule: RCW
80.04.130, chapter 247, Laws of 1995, and RCW 80.28.210.

Reasons Why the New Rule is Needed: Washington
state must comply with federal requirements in order to
retain its certification under the Natural Gas Pipeline Safety
Act, 49 U.S.C. sec. 60101 et seq., to participate in the
federal pipeline safety program. The commission has been
out of compliance because the penalties previously provided
by statute for violations are substantially lower than compa-
rable penalties under federal regulation. Chapter 247, Laws
of 1995, will allow the commission to set such penalties at
levels not exceeding the comparable federal penalties as of
the date the statute becomes effective (July 23, 1995). This
proceeding is initiated to increase the penalties for pertinent
gas safety violations to the comparable federal level, under
the statutory authority, to comply with federal requirements.
The commission also intends to set penalties for violations
that federal regulations do not require to match the federal
level, at the level of existing penalty provisions in RCW
80.28.210 in effect before the amendment becomes effective.

Goals of New Rule: To make state pipeline safety
penalties consistent with federal rules in order to retain
certification under the Natural Gas Pipeline Safety Act, 49
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U.S.C. 60101 et seq., for continued participation in the
federal pipeline safety program.

Process for Developing New Rule: Agency study; and
the commission will provide notice to all regulated natural
gas utilities and others whom it knows to be subject to these
rules and will discuss the proposal with such persons
informally.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may submit written
comments to the commission, P.O. Box 47250, Olympia,
WA 98504-7250. Written comments should filed not later
than the close of business July 7, 1995. Because of the
limited time available for preliminary comment, commenters
may also consult with commission staff (Dennis Lloyd at
(360) 586-0594) and may submit comments by telefacsimile
transmission to (360) 586-1150.
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June 21, 1995
Gloria Papiez

for Steve McLellan
Secretary

Preproposal [10]
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WSR 95-13-005
PROPOSED RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Filed June 8, 1995, 3:28 p.m.]

Continuance of WSR 95-10-018.
Title of Rule: Establish policy for underage admissions.
Other Identifying Information: WAC 131-12-010.
Hearing Location: Spokane Community College District
Office Board Room, North 2000 Greene Street, Spokane,
WA, on June 16, 1995, at 10 a.m.
Assistance for Persons with Disabilities: Contact C.
Krueger by June 14, 1995, TDD (360) 753-3680.
Date of Intended Adoption: June 16, 1995.
June 8, 1995
Claire C. Krueger
Rules Coordinator

WSR 95-13-006
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed June 8, 1995, 3:29 p.m.]

Continuance of WSR 95-10-089.

Title of Rule: Hardship withdrawals from TIAA/CREF
retirement account.

Purpose: Establishes and allows hardship withdrawals
for an "immediate and heavy financial need" while still
actively employed.

Hearing Location: Spokane Community Colleges
District Office, North 2000 Greene Street, Spokane, WA, on
June 16, 1995, at 10:20 a.m.

Assistance for Persons with Disabilities: Contact C.
Kreuger by June 14, 1995, TDD (360) 753-3680.

Date of Intended Adoption: June 16, 1995.

June 8, 1995
Claire C. Krueger
Rules Coordinator

WSR 95-13-007
PROPOSED RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Filed June 8, 1995, 3:30 p.m.]

Continuance of WSR 95-10-090.
Title of Rule: Tuition and fees.
Purpose: ESB 6285 of the 1992 legislature made
changes to higher education tuition and fee waivers.
Hearing Location: Spokane Community College District
Office, North 2000 Greene Street, Spokane, WA, on June
16, 1995, at 10:10 a.m.
Assistance for Persons with Disabilities: Contact C.
Krueger by June 14, 1995, TDD (360) 753-3680.
Date of Intended Adoption: June 16, 1995.
June 8, 1995
Claire C. Krueger
Rules Coordinator

WSR 95-13-005

WSR 95-13-014
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 12, 1995, 1:09 p.m.}

Continuance of WSR 95-12-071.

Title of Rule: Title 251 WAC; WAC 251-04-060
Director, 251-09-020 Work period designations, 251-17-010
Examination—Requirement—Responsibilities, 251-17-020
Promotional organizational units—Establishment, 251-17-110
Examination administration, 251-17-200 Modification of
minimum qualifications, 251-19-070 Appointment—alternate,
251-19-157 Workers’ compensation—Return-to-work—
Program, and 251-22-040 Holidays.

Date of Intended Adoption: September 14, 1995.

June 9, 1995
Dennis Karras
Secretary

WSR 95-13-015
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 12, 1995, 1:10 p.m.]

Continuance of WSR 95-12-070.

Title of Rule: Title 356 WAC; WAC 356-06-100
Director—Powers—Duties, 356-18-140 Leave without pay,
356-18-220 Leave without pay—Effect on anniversary date,
periodic increment date, and seniority, 356-22-070
Applications—Disqualification, 356-22-130 Examinations—
Minimum qualifications waived or modified—Examinations
modified, 356-26-070 Certification—Registers—Order of
rank—Exception, 356-26-080 Certification—Exhausted
registers—Procedure, 356-26-090 Certification—Underfill,
356-30-065 Temporary appointments—From outside state
service, 356-30-067 Temporary appointments from within
classified service, 356-30-135 In-training appointments, and
356-30-145 Project employment.

Date of Intended Adoption: September 14, 1995.

June 9, 1995
Dennis Karras
Secretary

WSR 95-13-029
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
[Filed June 13, 1995, 2:30 p.m.]

On June 2, 1995, the Washington State Gambling Commis-
sion filed a supplemental notice in WSR 95-12-050 for
WAC 230-04-400 only. With this memo, the commission
withdraws WAC 230-04-400 from WSR 95-12-054.

WAC 230-04-400 will go forth under its supplemental filing
in WSR 95-12-050.

Michael Aoki-Kramer

Rules and Policy Coordinator

Proposed
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WSR 95-13-039
PROPOSED RULES
ENERGY FACILITY

SITE EVALUATION COUNCIL
[Filed June 14, 1995, 11:25 a.m.]

Original Notice.

Title of Rule: Enforcement and regulatory actions for
air emissions from energy facilities sited by the Energy
Facility Site Evaluation Council (EFSEC).

Purpose: To update Energy Facility Site Evaluation
Council’s air rules to be consistent with the requirements of
the 1990 Clean Air Act amendments and Washington’s
Clean Air Act and ecology’s rules.

Other Identifying Information: Revision to WAC 463-
39-005, 463-39-020, 463-39-030, 463-39-090 and 463-39-
120; and new sections WAC 463-39-095 and 463-39-105.

Statutory Authority for Adoption: RCW 80.50.040(1),
chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.422, chapter
80.50 RCW.

Summary: These rules incorporate by reference sections
from chapters 173-406 and 173-460 WAC and add ‘sections
to be consistent with ecology rules and the federal and state
clean air acts.

Reasons Supporting Proposal: To update and add
sections for clarity and consistency with the federal and state
clean air acts.

Name of Agency Personnel Responsible for Drafting
and Implementation: Allen Fiksdal, 925 Plum Street S.E.,
P.O. Box 43172, Olympia, WA 98504, 956-2152; and
Enforcement: Jason Zeller, 925 Plum Street S.E., P.O. Box
43172, Olympia, WA 98504, 956-2048.

Name of Proponent: Energy Facility Site Evaluation
Council, governmental.

- Rule is necessary because of federal law, Title V of the
1990 Clean Air Amendments 40 CFR, Part 70.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes and additions will clarify the
Energy Facility Site Evaluation Council’s regulatory actions,
particularly provisions with regard to requirements for
controlling toxic air emissions and acid rain. The rules
identify the fee structure for air operating permits issued
under the federal Clean Air Act. The rule also identifies that
permits issued by the Energy Facility Site Evaluation
Council will become attachments to site permits issued and
administered by the Energy Facility Site Evaluation Council.

Proposal Changes the Following Existing Rules: These
changes align the Energy Facility Site Evaluation Council’s
enforcement actions with ecology’s and bring the Energy
Facility Site Evaluation Council’s rules consistent with state
and federal requirements for air emissions. The change
outlines the way the Energy Facility Site Evaluation Council
will assess fees for air operating permits by using existing
fee structures developed by ecology and local air authorities.
A new rule details that new major energy facilities sited by
the Energy Facility Site Evaluation Council will have the air
operation permits as attachments to the site certification
certificate.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Because the
Energy Facility Site Evaluation Council is adopting by
reference ecology rules, and is using the ecology’s and local

Proposed
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air authorities fee structures, the Energy Facility Site
Evaluation Council has not prepared its own small business
economic impact analysis. The small business economic
impact analysis developed by ecology is available at the
Energy Facility Site Evaluation Council office.

Hearing Location: Auditorium, Labor and Industries
Building, 7273 Linderson Way, Tumwater, WA 98504-4400,
on August 14, 1995, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Jason
Zeller by August 4, 1995, TDD (360) 956-2218.

Submit Written Comments to: FAX (360) 956-2158, by
August 10, 1995.

Date of Intended Adoption: August 14, 1995.

June 13, 1995
Jason Zeller
EFSEC Manager

AMENDATORY SECTION (Amending WSR 94-16-031,

filed 7/26/94, effective 8/26/94)

WAC 463-39-005 Adoption by reference. (1) The
energy facility site evaluation council adopts the following
sections or subsections of chapter 173-400 WAC by refer-
ence.

WAC 173-400-030:
WAC 173-400-040:

WAC 173-400-050:
WAC 173-400-060:
WAC 173-400-075:
WAC 173-400-081:
WAC 173-400-090:
WAC 173-400-105:
WAC 173-400-107:
WAC 173-400-110:
WAC 173-400-112:

WAC 173-400-113:

WAC 173-400-114:

WAC 173-400-120:
WAC 173-400-131:

WAC 173-400-136:
WAC 173-400-141:
WAC 173-400-151:
WAC 173-400-161:

WAC 173-400-171:
WAC 173-400-180:

Definitions.

General standards for maximum
emissions.

Emission standards for combus-
tion and incineration units.
Emission standards for general
process units.

Emission standards for sources
emitting hazardous air pollut-
ants. .

Startup and shutdown.
Voluntary limits on emissions.
Records, monitoring, and report-
ing.

Excess emissions.

New source review (NSR).
Requirements for new sources in
nonattainment areas.
Requirements for new sources in
attainment or unclassifiable
areas.

Requirements for replacement or
substantial alteration of emission
control technology at an existing
stationary source.

Bubble rules.

Issuance of emission reduction
credits.

Use of emission reduction cred-
its.

Prevention of significant deterio-
ration (PSD).

Retrofit requirements for visibili-
ty protection.

Compliance schedules.

Public involvement.

Variance.



WAC 173-400-190:
WAC 173-400-200:

WAC 173-400-205:
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Requirements for nonattainment
areas.

Creditable stack height and dis-
persion techniques.
Adjustment for atmospheric
conditions.

(2) The energy facility site evaluation council adopts the

WAC 173-401-100:
WAC 173-401-200:
WAC 173-401-300:
WAC 173-401-500:
WAC 173-401-520:
WAC 173-401-600:
WAC 173-401-605:

WAC 173-401-610:
WAC 173-401-615:

WAC 173-401-620:
WAC 173-401-625:

WAC 173-401-630:
WAC 173-401-635:
WAC 173-401-640:
WAC 173-401-645:
WAC 173-401-650:
WAC 173-401-700:
WAC 173-401-705:
WAC 173-401-710:

WAC 173-401-720:
WAC 173-401-722:

WAC 173-401-725:
WAC 173-401-730:
WAC 173-401-750:
WAC 173-401-800:
WAC 173-401-810:
WAC 173-401-820:

following sections or subsections of chapter 173-401 WAC
by reference.

Program overview.

Definitions.

Applicability.

Permit applications.
Certification.

Permit content.

Emission standards and limita-
tions.

Permit duration.

Monitoring and related record-
keeping and reporting require-
ments.

Standard terms and conditions.
Except (2)(1)

Federally enforceable require-
ments.

Compliance requirements.
Temporary sources.

Permit shield.

Emergency provision.
Operational flexibility.

Action on application.
Requirement for a permit.
Permit renewal, revocation and
expiration.

Administrative permit amend-
ments.

Changes not requiring permit
revisions.

Permit modifications.
Reopening for cause.

General permits.

Public involvement.

EPA Review.

Review by affected states.

(3) The energy facility site evaluation council adopts the

WAC 173-406-200:

WSR 95-13-039

Designated Representative.

WAC 173-406-201:

Submissions.

WAC 173-406-202:

Objections.

Part III - APPLICATIONS

WAC 173-406-300:

Acid rain permit applications.

WAC 173-406-301:

Requirement to apply.

WAC 173-406-302:

Information requirements for

WAC 173-406-303:

acid rain permit applications.
Permit application shield and

binding effect of permit applica-

tion.

Part IV - COMPLIANCE PLAN

WAC 173-406-400:

Acid rain compliance plan and

WAC 173-406-401:

compliance options.
General.

WAC 173-406-402:

Repowering extensions.

Part V - PERMIT CONTENTS

WAC 173-406-500:

Acid rain permit.

WAC 173-406-501:

Contents.

WAC 173-406-502:

Permit shield.

Part VI - PERMIT ISSUANCE

WAC 173-406-600:

Acid rain permit issuance proce-

WAC 173-406-601:

dures.
General.

WAC 173-406-602:

Completeness.

WAC 173-406-603:

Statement of basis.

WAC 173-406-604:

Issuance of acid rain permits.

WAC 173-406-605:

Acid rain permit appeal proce-

dures.

Part VII - PERMIT REVISIONS

WAC 173-406-700:

Permit revisions.

WAC 173-406-701:

General.

WAC 173-406-702:

Permit modifications.

WAC 173-406-703:

Fast-track modifications.

WAC 173-406-704:

Administrative permit amend-

WAC 173-406-705:

ment.
Automatic permit amendment.

WAC 173-406-706:

Permit reopenings.

Part VIII - COMPLIANCE CERTIFICATION

WAC 173-406-800:

Compliance certification.

WAC 173-406-801:

Annual compliance certification

following sections or subsections of chapter 173-406 WAC
by reference.
Part 1 - GENERAL PROVISIONS

WAC 173-406-100:

Acid rain program general provi-

WAC 173-406-101:

sions.
Definitions.

WAC 173-406-102:

Measurements, abbreviations,

WAC 173-406-103:

and acronyms.
Applicability.

WAC 173-406-104:

New units exemption.

WAC 173-406-105:

Retired units exemption.

WAC 173-406-106:.

Standard requirements.

Part II - DESIGNATED REPRESENTATIVE

Ieport.
Units with repowering extension

plans.
Part IX - NITROGEN OXIDES

WAC 173-406-900:

WAC 173-406-802:

Nitrogen oxides emission reduc-
tion_program.
Part X - SULFUR DIOXIDE OPT-IN

WAC 173-406-950:

(4) The energy facility site evaluation council adopts the
following sections or subsections of chapter 173-460 WAC
by reference.

WAC 173-460-010:

Sulfur dioxide opt-ins.

Purpose.

Proposed
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WAC 173-460-020:
WAC 173-460-030:

Definitions.
Requirements, applicability and
exemptions.
New source review.
Requirement to quantify emis-
sions.
Control technology require-
ments.
Ambient impact requirement.
Demonstrating ambient impact
compliance.
Second tier analysis.
Request for risk management
decision.
Acceptable source impact levels.
Scientific review and amend-
ment of acceptable source im-
. pact levels and lists.
WAC 173-460-130: Fees.
WAC 173-460-140: Remedies.
WAC 173-460-150: Class A toxic air pollutants:
Known, probable and potential
. human carcinogens and accept-
able source impact levels.
Class B toxic air pollutants and
acceptable source impact levels.

WAC 173-460-040:
WAC 173-460-050:

WAC 173-460-060:

WAC 173-460-070:
WAC 173-460-080:

" WAC 173-460-090:
WAC 173460-100:

WAC 173-460-110:
WAC 173-460-120:

WAC 173-460-160:

AMENDATORY SECTION (Amending WSR 93-23-035,

filed 11/10/93, effective 12/11/93)

WAC 463-39-020 Applicability. The provisions of
this chapter shall apply state-wide for those sources under
the jurisdiction of the energy facility site evaluation council.
The provisions of this chapter shall not apply to those
facilities incorporated by reference in chapters 173-400
((and)), 173-401, 173-406, and 173-460 WAC which are not
under the jurisdiction of the energy facility site evaluation
council.

AMENDATORY SECTION (Amending WSR 93-23-035,
filed 11/10/93, effective 12/11/93)

WAC 463-39-030 Additional definitions. (1) "Coun-
cil” means the energy facility site evaluation council.
(2) In addition to the definitions contained in WAC 173-

*400-030 ((and)), 173-401-200, 173-406-101, "ecology” and

"authority” shall be synonymous with the energy facility site
evaluation council unless a different meaning is plainly

required by context.

AMENDATORY SECTION (Amending WSR 94-16-031,
filed 7/26/94, effective 8/26/94)

WAC 463-39-090 Permit application form. (1)
Applications for air operating permits shall be on the
standard form(s) developed by the department of ecology
and shall contain the information required pursuant to WAC
173-401-510.

(2) Applications for permits under chapter 173-406
WAC shall be on form(s) developed by the department of

ecology.
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NEW SECTION

WAC 463-39-095 Permit issuance. Permit(s) issued
for air emissions in accordance with chapters 173-400, 173-
401, 173-406, and 173-460 WAC shall become an attach-
ment(s) to a site certification agreement. For new energy
facilities the permit(s) shall be effective upon the governor’s
approval and execution of the site certification agreement.

NEW SECTION

WAC 463-39-105 Fees. (1) Holders of air operating
permits issued to major energy facilities in accordance with
RCW 70.04.422 shall be assessed annual fees to recover the
costs associated with program development, monitoring,
compliance, and administration of the air operating permit
program.

(2) All fees recovered under the air operating permit:
program shall be deposited in the state air pollution control
account.

(3) The council shall determine and assess fees for air
operating permits based on the following:

(a) Sources which are located in counties having a local
air authority shall be assessed fees based upon the fee
structure set by that local air authority.

(b) Sources which are located in counties not having a
local air authority, or are cogeneration facilities which
provide steam and/or electricity to primary industries such as
the aluminum or pulp and paper mills, shall be assessed fees
based upon the fee structure set by the department of
ecology.

(c) Radioactive emissions sources shall be assessed fees
consistent with the department of health fee structure.

(d) Department of ecology air operating permit program
administration costs shall be charged to all sources under
council jurisdiction.

() The council shall recover its actual costs for program
administration as provided in WAC 463-58-050.

AMENDATORY SECTION (Amending WSR 93-23-035,.

filed 11/10/93, effective 12/11/93)

WAC 463-39-120 Monitoring and special report.
The department of ecology or its designee shall conduct a
surveillance program to monitor the quality of the ambient
atmospheres to concentrations and movements of air contam-
inants in accordance with the requirements of chapters 173-
400 ((and)), 173-401, 173-406, and 173-460 WAC.

As a part of this program, the director of the department
of ecology or an authorized representative of the director
may recommend that any source under the jurisdiction of the
council conduct stack and/or ambient air monitoring, and to
report the results to the council and department of ecology.

WSR 95-13-042
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 15, 1995, 9:32 am.)

Original Notice.
Title of Rule: WAC 314-16-060 Curb service
prohibited—Prohibits drive-in or curb service liquor sales.
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Purpose: To prohibit persons driving up to a window
and obtaining liquor.

Statutory Authority for Adoption: RCW 66.08.030.

Summary: The existing regulation prohibits someone
from having liquor service by driving into a licensee’s
business and obtaining liquor from a drive-in operation.

Reasons Supporting Proposal: The proposal would
allow the board to approve of pass-through windows for
walk-up customers who wanted to purchase beer and/or wine
from E and/or F licensees. The customer would be visible
to the clerk, would have displayed sobriety and ID could be
easily verified.

Name of Agency Personnel Responsible for Drafting:
Chuck Dalrymple, Licensing Services, 1025 East Union,
Olympia, (206) 753-6259; Implementation: David Goyette,
Assistant Director Reg. Ser., 1025 East Union, Olympia,
(206) 753-2724; and Enforcement: Gary Gilbert, Assistant
Director Enforcement, 1025 East Union, Olympia, (206)
586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule is intended to prevent persons from
purchasing liquor at a licensed premises without ever being
viewed by the person selling the product thus preventing
detection of apparent signs of intoxication, underage buyer,
etc. The amendatory language would permit the board to
approve pass-through windows for walk-up customers. The
walk-up customer’s sobriety could be observed, ID could be
checked and integrity of the sale maintained. The seller’s
security would be enhanced as the system would most
probably be installed in high crime areas where sales after
dark could be dangerous.

Proposal Changes the Following Existing Rules: The
proposed language allows the board to authorized pass-
through windows for the sale of beer and/or wine in original
packages. This allows the seller to view the potential buyer,
verify sobriety and still have enhanced security.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The change does
not require any licensee to make adjustments to his or her
business, rather, it allows for a licensee to seek approval for
a pass-through window in order to enhance security for
clerks when selling beer or wine to walk-up customers.
There is no financial impact to licensees unless they opt to
install such facilities for their own security reasons.

Hearing Location: Washington State Liquor Control
Board, Fifth Floor Board Room, Capital Plaza Building,
1025 East Union, Olympia, WA, on July 26, 1995, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact ATT
TTY/TDD by July 25, 1995, TDD (800) 833-6388.

Submit Written Comments to: Public Information
Office, Attn: Carter Mitchell, P.O. Box 43080, Olympia,
WA 98504-3080, FAX (360) 664-9689, by July 25, 1995.

Date of Intended Adoption: August 2, 1995.

June 14, 1995

Joe McGavick
Chair

WSR 95-13-042

AMENDATORY SECTION (Amending Order 87, Resolu-
tion No. 96, filed 10/14/81)

WAC 314-16-060 Curb service prohibited. No retail
liquor licensee, or employee thereof, shall provide, furnish,
sell, or supply liquor by means of "drive-in" and/or "curb
service." The board may approve a pass-through window for

walk-up customers for the sale of beer and/or wine in

original packages.

WSR 95-13-062
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Filed June 19, 1995, 3:25 p.m.]

Continuance of WSR 95-10-105.

Title of Rule: Commercial fishing rules.

Purpose: To continue proposal for later adoption.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Coastal harbor salmon net seasons.

Reasons Supporting Proposal: Available salmon.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, Natural Resources Building, Olympia, 902-
2930; Implementation: Bruce Crawford, Natural Resources
Building, Olympia, 902-2325; and Enforcement: Dayna
Matthews, Natural Resources Building, Olympia, 902-2927.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: Set coastal harbor salmon net seasons to harvest
available salmon.

Proposal Changes the Following Existing Rules: Sets
new seasons.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposal
does not affect ten percent of the businesses in any one
three-digit industrial classification nor twenty percent of all
small businesses. ‘

Date of Intended Adoption: June 19, 1995.

June 14, 1995
Evan Jacoby
Rules Coordinator

WSR 95-13-066
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 20, 1995, 8:35 a.m.]

Original Notice.

Title of Rule: Add, amend, and repeal sections of
chapter 458-30 WAC, Property tax—Current use rules. New
sections WAC 458-30-232 Application for timber land
classification, 458-30-242 Application for farm and agricul-
tural conservation land classification, 458-30-267 Valuation
procedures for open space and timber land, 458-30-317

Proposed
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Principal residence of farm operator or housing for farm and
agricultural employees, 458-30-360 Correction of erroneous
classification or reclassification and 458-30-525 Notification
of final assessment roll; repealing WAC 458-30-235 Grant-
ing authority response and 458-30-290 Additional tax—
Withdrawal; and amending WAC 458-30-200 Definitions,
458-30-205 Department of Revenue—Duties, 458-30-210
Classified lands, 458-30-215 Application process, 458-30-
220 Application fee, 458-30-225 Assessor to respond to farm
and agricultural classification applications, 458-30-230
Legislative authority to act on open space and timber land
applications, 458-30-240 Agreement execution, 458-30-245
Recording of documents, 458-30-250 Denial and appeal,
458-30-255 Determination of value, 458-30-260 Valuation
procedures and standards, 458-30-265 Valuation cycle, 458-
30-270 Income and expense data, 458-30-275 Continuing
classification—Sale or transfer of ownership of classified
land, 458-30-280 Notice to withdraw from classification,
458-30-285 Withdrawal from classification, 458-30-295
Removal of classification, 458-30-300 Additional tax—
Removal, 458-30-305 Additional tax—Date due, 458-30-310
County recording authority—Duties, 458-30-315 County
financial authority—Duties, 458-30-320 Assessment and tax
rolls, 458-30-325 Transfers between classifications, 458-30-
330 Rating system, 458-30-335 Rating system—Establish-
ment, 458-30-340 Rating system—Loss of qualification, 458-
30-345 Advisory committee, 458-30-350 Reclassification,
458-30-355 Agreement may be abrogated by legislature, 458-
30-500 Definitions, 458-30-510 Creation of district—
Protest—Final assessment roll, 458-30-520 Notification of
district—Certification by assessor—Estimate by district, 458-
30-530 Notification of owner, 458-30-540 Waiver, 458-30-
550 Exemption—Removal, 458-30-560 Partial assessment—
Computation, 458-30-570 Connection subsequent to final
assessment roll—Interest—Connection charge, and 458-30-
580 Rate of inflation—When published—Calculation.

Purpose: To implement statutory changes that resulted
from the 1992 legislative session. To clarify language and
provide information on the open space taxation program to
interested taxpayers and county officials. To repeal unneces-
sary and duplicative rules.

Statutory Authority for Adoption:
84.08.070, 84.34.141, and 84.34.360.

Statute Being Implemented: Chapter 84.34 RCW.

Summary: The rules implement the statutes of the Open
Space Taxation Act, chapter 84.34 RCW. This act was
substantially amended during the 1992 legislative session and
the rules corresponding to the amended statutes are the
principal subject of this rule making. The rules discuss the
operation and administration of the open space taxation
program.

Name of Agency Personnel Responsible for Drafting:
Kim M. Qually, 711 Capitol Way South, Suite #303,
Olympia, WA, (360) 664-0086; Implementation and Enforce-
ment: William Rice, 6004 Capital Boulevard, Tumwater,
WA, (360) 753-5503.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose and Anticipated
Effects: During the 1992 legislative session the Open Space

RCW 84.08.010,

Proposed
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Taxation Act was substantially amended. Therefore, the
rules correlating to the amended statutes must be revised to
reflect current law. A majority of the proposed rules will
implement these statutory changes. Also, as a result of the
1992 legislative changes, chapter 458-30 WAC was reviewed
in its entirety and it was determined that a number of rules
not directly impacted by the 1992 legislative changes needed
to [be] simplified and clarified. WAC 458-30-235 and 458-
30-290 are not needed at this time and must be repealed to
avoid confusing county personnel and landowners. If these
two sections are not repealed duplicative information will be
contained in multiple rules in chapter 458-30 WAC,

Proposal Changes the Following Existing Rules:
Existing rules of chapter 458-30 WAC are being revised to
implement the changes mandated by the 1992 legislature, to
simplify and clarify language, to add an introductory section
that will identify the scope and purpose of each rule, to add
examples, to provide information omitted from prior versions
of the rules, and to repeal unnecessary and duplicative rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The Department
of Revenue has reviewed the administrative provisions of
this rule in order to lessen the economic impact on small
businesses. A small business economic impact statement is
not required for the following reasons: (1) The changes to
these rules are made to conform to mandates of the legisla-
ture and the department is given no discretionary latitude;
and (2) the department is not aware of any new or additional
administrative responsibilities placed on a business as a
result of these rules.

Hearing Location: General Administration Building,
Revenue Conference Room 402, 210 11th and Columbia
Street, Olympia, WA, on July 27, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Accommoda-
tions or assistance for persons with disabilities or to request
a copy of the information in an alternate format contact
Sandra Yuen by July 13, 1995, TTY 1-800-451-7985, or
(360) 753-3217.

Submit Written Comments to: Kim M. Qually, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, FAX (360) 664-0693, by July 27, 1995.

Date of Intended Adoption: August 15, 1995.

June 20, 1995

Linda Lethlean

Deputy Assistant Director
Property Tax

AMENDATORY SECTION (Amending WSR 90-24-087,
filed 12/5/90, effective 1/5/91)

WAC 458-30-200 Definitions. (1) Introduction. This
section provides definitions for the terms used throughout
chapter 458-30 WAC. The terms listed in this section are

intended to act in concert with each other as appropriate, and
with other definitions as they appear in the several sections

of thlS chapter ((Wheﬂ-ﬂ—tem—appeafs—m-e—seeﬁea—sefef-

1

8434 RCWL))
(2) Definitions. For purposes of chapter 458-30 WAC,
the following definitions apply:
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(a) "Additional tax" means ((sueh)) the tax ((end
interest)) that will be collected when classification is
withdrawn or removed from land that is classified according
to the provisions of ((the-get)) chapter 84.34 RCW.

((3Y) (b) "Affidavit” means the real estate excise tax
affidavit required by chapter 82.45 RCW and chapter 458-61
WAC. See WAC 458-30-275 for a more detailed definition.

((64))) (c) "Agreement” means an ((epen-spaee—taxa-
tron)) agreement((5)) executed between an owner and the
granting authority ((eppreviag)) regarding the classification

of land ((aeeerding—to-the—aet)) in accordance with chapter
84 34 RCW. ((:Fhe-tem—alseﬁek;des—an—appfeved—apphea-

£5Y)) (d) "Applicant” means the owner who submlts an

application for classification of land ((eeeerding-to-the-get))
in accordance with chapter 84.34 RCW.

((€6))) (e) "Application” means an application for
classification of land ((aeeording—to-the-aet)) in accordance

WSR 95-13-066

lawful means, a monetary profit from cash income received
by:

((¢a3)) (i) Raising, harvesting, and selling lawful crops;

((6bY)) (ii) Feeding, breeding, managing, and selling of
livestock, poultry, fur-bearing animals, or honey bees, or any
products thereof;

((¢e})) (iii) Dairying or selling of dairy products;

((¢¢))) (iv) Animal husbandry;

((€e))) (v) Aquaculture;

((€B)) (vi) Horticulture; or

(¢ Perticipation)) (vii) Participating in a government-
funded crop reduction or acreage set-aside program; or

(viii) Cultivating Christmas trees or short-rotation
hardwoods on land that has been prepared by intensive
cultivation and tilling, such as by plowing or turning over
the soil, and on which all unwanted plant growth is con-
trolled continuously for the exclusive purpose of raising such
trees.

with chapter 84.34 RCW.

(D)) (f) "Approval” means a determination by the
granting authority ((er-assesser)) that the land qualifies for
classification under ((the-aet)) chapter 84.34 RCW.

((48))) (g) "Appurtenance" refers to something used
with, and related to or dependent upon another thing; that is,
something that belongs to something else, an adjunct. The

((84)) (n) "Contiguous" means ((}and-{hat—adjems—eéaef

eus)) land that aioins other land that is owned by the same

owner or under the same ownership. Land that is an integral

thing appurtenant is strictly necessary and essential to the

part of a farming operation is considered contiguous even

proper use and enjoyment of the land, as well as useful or

though the land may be separated by a public road, railroad,

necessary for carrying out the purposes for which the land

right of way, or waterway.

was classified under chapter 84.34 RCW.

(i) In terms of farm and agricultural land, an appurte-
nance is something used for a particular sort of farm and the
thing is widely and routinely used_in the operation of the
commercial agricultural enterprise.

(ii) For example, an appurtenance may be an outhouse,
barn, tool shed, garden, or orchard attached to or adjoining
a dwelling or it may be equipment used for a particular
purpose or task, such as tools, instruments, or clothing.

(h) "Aquaculture means the growing and harvcstmg((—

5)) of marine or fresh
water flora or fauna in a soil or water medium for commer-
cial agricultural purposes.

((699)) (i) "Assessor" means the county assessor or
((suek)) any agency or person who is authorized to act on
behalf of the assessor.

((E@9Y)) (i) "Assessment year" means the year when the
property is listed and valued by the assessor and precedes
the year when the tax is due and payable.

(@) (k) "Change in use” means direct action taken
by ((the)) an owner that actually changes the use of, or has
started changing the use of, classified land to a use that is
not in compliance with the conditions of the agreement
executed between the owner and the granting authority((;))
or to a use that is otherwise not in compliance with the
provisions of ((the-et—and-this)) chapter 84.34 RCW.

(@) () "Classified land" means a parcel(s) of land
that has been approved by the appropriate granting authority
for taxation under ((the—set)) chapter 84.34 RCW.

((@3y)) (m) "Commercial agricultural purposes” means
the use of land on a continuous and regular basis, prior to
and subsequent to application for classification, ((whieh-ase
demenstrates—an-ihtent-of-an-owner-ortessee)) that demon-
strates that the owner or lessee intends to obtain through

((&45y)) (0) "County financial authority” and "financial
authority” mean the county treasurer or any ((ether)) agency
or person charged with the responsibility ((fef)) of billing
and collecting property taxes.

((&6Y)) (p) "County legislative authority” means the
county commission, council, or other county legislative body.

((E9)) (q) "County recording authority” means the
county auditor or any agency or person charged with the
recording of documents.

((€48Y)) (r) "Current” and "currently” means as of the
date on which property is to be listed and valued by the
assessor.

((@9)) (s) "Current use value” means the taxable value
of a parcel of land placed on the assessment rolls following
classification under the provisions of chapter 84.34 RCW.

((£28y)) (1) "Department” means the department of
revenue.

(€21)) (u) "Farm woodlot" means ((e-land-area-that-is

&en)) an area of land wnhm a parcel(s) of clasmﬁed farm

and agricultural land that is used in a manner compatible
with commercial agricultural purposes including, but not
limited to, the growing and cutting of trees for the use of the
owner or the sheltering of livestock.

((€22y)) (v) "Granting authority” means the appropriate
agency or official who acts on an application for classifica-

tion ((eeeerding—to-the-aet)) in accordance with the provi-
sions of chapter 84.34 RCW,

Proposed
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((€3))) (W) "Gross income” means cash income derived
from commercial agricultural purposes, including payments
received from the United States Department of Agriculture
for ((partieipation)) participating in ((eny)) a crop reduction
or acreage set-aside program when such payments are based
on the productive capacity of the land. The term shall not
include the following:

((€a3)) (i) The value of ((the-ewner’s-orlessee’sown
eonsumption-of)) any ((efthe)) products ((that-are)) pro-
duced on the land and consumed by the owner or lessee;

((by)) (i1) Cash income from leases((—e¥)) for the use
of the land for other than commercial agricultural purposes;
or

((¢e¥) (iii) Payments for soil conservation programs.

((£24))) (x) "Incidental use" means a use of land
classified as farm and agricultural land that is compatible
with commercial agricultural purposes if it does not exceed
twenty percent of the classified land. An incidental use may
include, but is not limited to, wetland preservation, a gravel
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((34)) (gg) "Rating system" means a public benefit
rating system adopted for the open space classification
according to RCW 84.34.055.

((2))) (hh) "Reclassification" means the process by
which land classified under chapter 84.34 or 84.33 RCW is
changed from one classification to another classification
established by chapter 84.34 RCW or into forest land as
described in chapter 84.33 RCW. For example, land
classified as farm and agricultural land under RCW
84.34.020(2) may be reclassified as either timber or open
space land under the provisions of chapter 84.34 RCW or as
forest land under the provisions of chapter 84.33 RCW.

(ii) "Sale of ownership" means the conveyance of the
ownership of a parcel of land in exchange for a valuable
consideration.

((€33) (i) "Tax year" means the year when ((#))
property tax is due and payable.

((B4))) (kk) "Timber management plan" means the plan
filed with the county legislative authority that details an

pit, a farm woodlot, or a produce stand.
(y) "Integral" means that which is central to or inherent

owner’s plan regarding the management of classified timber
land including, but not limited to, the planting, growing

in_the use or operation of classified farm and agricultural

and/or harvesting of forest crops.

land for commercial agricultural purposes.

(z) "Net cash rental" means the earning or productive
capacity of farm and agricultural land less ((these)) the
production costs customarily or typically paid by ((the
owser)) an owner or landlord. See WAC 458-30-260 for a
more detailed explanation.

((€257)) (aa) "Owner" means ((the)):

(i) Any person(s) having a fee interest in a parcel of
land, except when the land is subject to a real estate con-
tract; and

(ii) The vendee when the land is subject to a real estate
contract((s-er-beth-speuses—whes—a-marital- community-is-the
OWHEE)).

((€269)) (bb) "Parcel of land" means a property identi-
fied as such on the assessment roll. ((Hewewes;)) For
purposes of ((the-aet)) chapter 84.34 RCW and this WAC
chapter, a parcel shall not include any land area not owned
by the applicant ((er-ewner;)) including, but not limited to,
a public road((s-and)), right((s)) of way, railroad((s)), ((ard))
or waterway((s)).

((€#) (cc) "Penalty" means an amount due when land
is removed from classification in accordance with chapter
84.34 RCW. The amount of the penalty is equal to twenty
percent of the additional tax ((thatis-added-to-said-tax—when

elassifieation-is-removed-fromthetand-by-the-assessor
aeeording-to-the-aet)) and applicable interest calculated
according to the provisions of RCW 84.34.108.

((€28y) (dd) “Planning authority" means the local
government agency empowered by the appropriate legislative
authority to develop policies and proposals relating to land
use.

((29))) (ee) "Primary use” means the exnstmg use of a
parcel or parcels of land ((

5)) so_prevalent that when the
characteristic use of the land is evaluated a conflicting or
nonrelated use is limited or excluded.

((638Y)) (ff) "Qualification of land" means the approval
of an application for classification of land by the granting
authority in accordance with the provisions of chapter 84.34
RCW.

Proposed

() "Transfer" means the conveyance of the ownership
of a parcel of land without an exchange of valuable consid-
eration.

((35))) (mm) "True and fair value" is the value of a
parcel of land placed on the assessment rolls at its highest
and best use without regard to its current use ((vatue)). The
term also refers to market value, that is, the amount of
money a willing, but not obligated to buy, purchaser would
pay a willing, but not obligated to sell, owner for the

property.

AMENDATORY SECTION (Amending WSR 90-24-087,
filed 12/5/90, effective 1/5/91)

WAC 458-30-205 Department of revenue—Duties.
(1) Introduction, This section explains the duties assigned
to the department of revenue in order to implement and
administer chapter 84.34 RCW.

(2) General authority. The department shall maintain
general administrative authority to assure that ((the-aet-and
this)) chapter ((are)) 84.34 RCW is effectively and equitably
applied throughout the state. Accordingly, the department,
upon request, shall provide all reasonable assistance to the
granting authorities relating to the administration of ((the-aet
and-this)) chapter 84.34 RCW.

(3) Forms. The department shall design all application
and other administrative forms necessary under ((the-set-and
this)) chapter ((fer-the)) 84.34 RCW, except those forms
necessary for the rating system. Forms relating to the rating
system shall be designed by the granting authority. Granting
authorities ((te-prepare-and)) shall provide all forms to
applicants ((fer)) who seek classnﬁcatlon((—e*eept—t-hese
fems—neeess&w—fer—&a&fe&ag—system

)) under chapter 84.34

RCW.

(4) Training. The department shall provide the guide-
lines and necessary training to assessors and county boards
of equalization ((fer-administration-of-the-aet-and—this)) so
that they may administer chapter 84.34 RCW. Members of
the advisory committee and members of any granting




Washington State Register, Issue 95-13

authority may attend the training sessions provided by ((this
seetion)) the department.

(5) Wheat and barley prices. The department shall
annually issue by December 31, by whatever means it deems
suitable, a five-year average of wheat and barley prices for
use by the assessor in the following assessment year.

AMENDATORY SECTION (Amending WSR 90-24- 087
filed 12/5/90, effective 1/5/91)

WAC 458-30-210 ((Classifiedends:)) Classification
of land under chapter 84.34 RCW. (1) Introduction.
Under chapter 84.34 RCW, land may be placed into one of
three classifications on the basis of its current use. This
section explains and describes each classification of land as
defined in RCW 84.34.020.

(2) Definitions. For purposes of this section, the
following definitions apply:

(a) "Farm employee or farm and agricultural employee”
means an individual who is employed on farm and agricul-
tural land on a full time basis or a seasonal or migratory
worker who works on farm and agricultural land only during
the planting, growing, and/or harvesting seasons. The term
also includes an individual who is employed at least twenty-
five hours per week on farm and agricultural land. It does
not include a person who is employed full time by a busi-
ness activity that is not conducted on classified farm and
agricultural land and who only works occasional weekends
or durng the harvest season on classified farm and agricul-
tural land.

(b) "Integral” means that which is central to or inherent
in the use or operation of classified farm and agricultural
land for commercial agricultural purposes. For purposes of
this section, the residence of the farm operator or owner
and/or housing for farm employees must be the place(s)
from which the farmer conducts his/her commercial agricul-
tural business.

(3) Open space land Land cla551ﬁed ((uﬂder—t-he—aet

(-1—))) as " _pen space land" means one of the followmg

(a) Any parcel(s) of land so designated by an official
comprehensive land use plan adopted by any city or county
and zoned accordingly((+-e¥)).

(b) Any parcel(s) of land, whereby preservation in its
present use would either:

(i) Conserve and enhance natural or scenic resources;
((e®)

(ii) Protect streams or water supply; ((ef))

(iii) Promote conservation of soils, wetlands, beaches,
or tidal marshes; ((ef)) .

(iv) Enhance the value to the public of abutting or
neighboring parks, forests, wildlife preserves, natural
reservations or sanctuaries, or other open spaces; ((ef))

(v) Enhance public recreation opportunities; ((ef))

(vi) Preserve historic sites; ((e£))

(vii) Preserve visual quality along a highway, road, or
street corridor, or scenic vistas;

(viii} Retain in its natural state, tracts of land of not less

than ((five)) one acre((s)) in size situated in an urban area -

and open to public use on such conditions as may be
reasonably required by the granting authority((=

), 0r
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(ix) Any parcel(s) of farm and agricultural conservation
land. Farm and agricultural conservation land means either:

(A) Land previously classified as farm and agricultural
land that no longer meets the criteria of farm and agricultural
land and is reclassified as "open space land"; or

(B) Traditional farmland that is not classified under
chapter 84.33 or 84.34 RCW, has not been irrevocably
devoted to a use inconsistent with agricultural uses, and has
a high potential for returning to commercial agriculture.

(4) Farm and agricultural land. Land classified as
"farm and agricultural land" means ((either)) one of the
following:

(a) ((A)) Any parcel of land twenty ((gefes)) or more
acres in size or multiple parcels of land that are contiguous

((pareel-s—ef—l-aad—wkneh—w-hen—teke&-&ege&her—-efe)) and total
—the-prirmary-use-of-which—4s

twenty or more acres in size((;

)) when the land is:

(i) Primarily used to produce livestock or agricultural
products for commercial purposes; ((ef))

(i) Enrolled in the federal conservation reserve program
or its successor administered by the United States Depart-
ment of Agriculture; or

(iii) Primarily used in similar commercial agrlcultural
activities as may be established by rule.

(b) Any parcel of land or contiguous parcels of land

((whieh;—when—taken—togetherare)) at least five acres ((er
mefe—m—s-ﬁ»&e)) but less than twenty acres, in size((-the
primary-use-of-whieh-is)) that is primarily used for commer-
cial agricultural purposes, and ((which-predueed)) produces
a gross income each year ((that-averaged)) equal to:

(i) One hundred dollars or more in cash per acre per
year for three of the five calendar years preceding the date
of application for classification when the application was
made prior to January 1, 1993; or

(i) Two hundred dollars or more in cash per acre per
year for three of the five calendar vears preceding the date
of application for classification when the application is made
on or after January 1, 1993.

(c) Any parcel of land or contiguous parcels of land
((whieh—when-taken—tegether-are)) less than five acres in
size((;the-primary—use-of-whieh)) that is primarily used for
commercial agricultural purposes, and ((whieh-produeed))
produces a gross income ((ef)) each year equal to:

(i) One thousand dollars or more in cash ((eaeh)) per
year for three of the five calendar years preceding the date
of application for classification when the application was
made prior to January 1, 1993; and

(ii) One thousand five hundred dollars or more in cash
per vear for three of the five calendar years preceding the
date of application for classification when the application is
made on or after January 1, 1993.

(d) Any parcel of land that is twenty or more acres in
size or multiple parcels of land that are contiguous and total
twenty or more acres in size on which housing for farm and
agricultural employees and the principal residence of the
farm operator or the owner of land classified pursuant to
RCW 84.34.020 (2)(a) is situated if:

(i) The housing or residence is on or contiguous to the
classified parcel; and

(ii) The use of the housing or the residence is integral
to the use of the classified parcel for agricultural purposes.
(See WAC 458-30-317.)

Proposed
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(e) Farm and agricultural land also includes:

(i) ((F&m—weedlets—thet—are—mer&&hm—ﬁw&eres—én—s&ae

€1))) Land on which appurtenances necessary for
((commereial-agrieultural-purpeses—exist)) the production,
preparation, or sale of commercial agricultural products are
situated when the appurtenances are used in conjunction with
the ((fands)) land(s) producing agricultural products, ((in-
eluding-such-appurtenanees)) such as a machinery mainte-
nance shed or a shipping facllxty,

(ii) Land incidentally used for an activity or enterprise
that is compatible with commercial agricultural purposes as
long as the incidental use does not exceed twenty percent of
the classified land. An incidental use of classified farm and
agricultural land may include, but is not limited to, wetland
preservation, a gravel pit, a farm woodlot, or a produce
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(a) The assessor and the county legislative authority
shall provide the appropriate forms, ((prepare)) informational
materials (including, but not limited to, copies of chapter
84.34 RCW and chapter 458-30 WAC), and ((previde))
reasonable assistance to an owner who submits an applica-
tion for classification or reclassification of land ((geeerding
to-the-aet)) under chapter 84.34 RCW. ((Sheuld))

(b) If the county legislative authority adopts a public

- benefit rating system for the open space classification, it

shall prepare the appropriate forms ((and)), provide informa-
tional materials, and provide assistance to ((prespeetive))
applicants.

(3) The applicant. The applicant shall be the owner of
the land described on the application.

(4) If 1and is purchased or transferred while applica-
tion is pending. In the event a parcel is conveyed while

stand; and

(111) Any noncontiguous parcel of land from one to five
acres in size((etherwise-eonstitating)) that constitutes an
integral part of the commercial agricultural ((purpese))
operations of ((the)) a parcel classified as farm and agricul-

approval of a timely filed application is pending, the pur-
chaser or transferee shall, upon written request to the
granting authority, be given the same consideration as ((3f

that-party—was)) the original applicant; in all aspects of the
application process the purchaser or transferee shall assume

tural land under ((the-aet:-and

) R 8.34.20( ). '

(1) (5) Timber land. Land classified as "timber
land" means((+

#)) any parcel of land five ((aefes)) or more acres in
size or multiple parcels of land that are contiguous ((pafee}s

ef—land—wh*eh—when—&akerﬁegeﬁher—ﬁfe)) and total five or

more acres in sxze((—deveted—pﬁmafﬂy—te)) that is primarily
used for the commercial growth and ((harvest)) harvesting of

forest cr crops((-but)).

(a) Timber land refers only to the land.

(b) A timber management plan shall be filed with the
county legislative authority when:

(1) An application for classification as timber land is
submitted pursuant to chapter 84.34 RCW; or

(ii) A sale or transfer of timber land occurs and a notice
of classification continuance is signed.

(c) Timber land does not include:

() Land listed on the assessment roll as classified or
designated forest land according to chapter 84.33 RCW((s
aﬂd-dees-net—mel-ude-ﬂae))_‘g

(ii) Land on which nonforest crops or any improvements
to the land are ((sited)) located.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-215 Application process. (1) Introduc-
tion. This section explains the general application proce-
dures of classification of land under chapter 84.34 RCW
including where to obtain an application and the information
that must accompany an application for classification or
reclassification.

(2) Availability of forms. The assessor and the county
legislative authority shall make available application forms
for classification or reclassification and shall supply them
upon request.

Proposed

the original applicant’s rights and responsibilities in the
application process. However, except for the application fee,

the granting authority shall require the purchaser or transfer-
eeto satisfy all requirements that otherwise would have been
required in accordance w1th the ongmal apphcatxon

&en—)) 552 Agpllcatlon due date Appllcatlon for class1ﬁca-
tion of land according to ((the-aet)) chapter 84.34 RCW shall

be made from January 1 through December 31 for classifica-
tion or reclassification and the assessment ((te)) of the land
in its classified status will begin on January 1 in the year
following application.

(a) In other words, application must be made during the
calendar year preceding the assessment year in which the
classification or reclassification is to begin and the taxes on
the land based on its classified use and status are payable the
year following the assessment year.

(b) Example. An owner submits an application for
classification on April 1, 1993. If it qualifies for classifica-
tion, the land will be assessed based on its current use status
for assessment year 1994 and the owner will pay taxes based
on this assessment in 1995
a?phemeﬂ—l-lewe*ef)) L@MﬁM@x
application. The application for classification or reclassifi-
cation shall require only such information as is reasonably
necessary to properly classify an area of land under the
provisions of chapter 84.34 RCW, including a signed
statement as to the truth of the information. It shall also
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include a statement that the applicant is aware of the
potential tax liability involved when the land ceases to
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(b) Except as provided by ((the—set)) chapter 84.34
RCW and ((this)) chapter 458-30 WAC, the assessor cannot

qualify as open space, farm and agricultural, or timber land.
Additionally, the applicant shall provide a legal description

of the parcel of land that is acceptable to the assessor and

the granting authority, who shall determine the appropriate
classification according to the provisions of ((the-eet-and
this)) chapter 84.34 RCW. ((
)
(7) Land in multiple counties. If the land described in
_ the application for classification or reclassification is in more
than one county, the owner shall file a separate application
with ((eaeh)) the granting authority of each county.
(8) Waiting period imposed after application is

impose conditions or restrictions regarding the approval of
an application for classification or reclassification as farm
and agricultural land. ,
(c) The assessor shall consider the relevant zoning
((and——the)) ordinances and regulations. If a zoning
ordinance prohibits the farm and agricultural activity for
which classification or reclassification is being sought, the

assessor shall deny the application. ((Rrespeetive-use-of-the
Tandshalmrott ] i : .

Heation.))
(d) Upon receipt of an application for classification or
reclassification, the assessor may require the applicant(s) to

denied. If an application for classification or reclassification
is denied, a reapplication covering the same parcel of land,
or a portion thereof, may not be submitted to the granting
authority until three hundred sixty-five days have elapsed
from the date the initial application was received.

AMENDATORY SECTION (Amending WSR 90-24-087,
filed 12/5/90, effective 1/5/91)

WAC 458-30-220 Application fee. (1) Introduction.
This section explains the processing fee that may be estab-
lished by the city or county legislative authority and that
may be required when an_application for classification or
reclassification is submitted. It also explains the manner in
which the amount of this fee is determined and the distribu-
tion of this fee upon receipt.

(2) Processing fee. The city or county legislative
authority may, at their discretion, require a processing fee to
accompany each application. ((Swek)) This fee shall be in
an amount that reasonably covers the processing costs of the
application.

(a) If any agreement is to be recorded, the cost of such
recording shall come from the fee.

(b) The fee shall be made payable to the county
financial authority, who shall forward a portion of the fee to
any city in which the parcel of land is located in proportion
to the land area included in ((sueh)) the city to the total land
area of the parcel.

AMENDATORY SECTION (Amending WSR 90-24-087,
filed 12/5/90, effective 1/5/91)

WAC 458-30-225 ((

: ieations:)) Application for
farm and agricultural classification. (1) Introduction.

This section explains the application process for an applicant
who seeks to have land classified or reclassified as farm and
agricultural land under RCW 84.34.020(2).

(2) Where to submit - granting authority. An
application for classification or reclassification as farm and
agricultural land shall be made to the assessor of the county
in which the land is located. The assessor shall be the
granting_authority.

(3) Duties of assessor.

(a) The assessor shall act on each application ((for

; i ? )) with due regard
to all relevant evidence((s)) and may approve or deny the
application in whole or in part. If any part of the application
is denied, the applicant may withdraw the entire application.

provide data regarding the current use of ((sueh)) the land,
including the productivity of typical crops, sales receipts,
federal income tax returns including schedules documenting
farm income, other related income and expense data, and any
other information relevant to the application. Failure to
provide the requested information ((requested-pursuatit-te
this-seetion)) shall be cause to deny an application. Prospec-
tive use of the land shall not be relevant evidence in acting
upon an application.

(e) After an application has been approved and the
classification or reclassification has been granted, the
assessor may review the classification at any time.

(f) The assessor shall retain a copy of all applications
submitted. .

(4) Approval. If no written determination is provided
to the applicant prior to May 1 of the year following receipt
of the application, the application shall be considered
approved. (( ; i i

B 8 H Fe-atte He-S18s o >, ."v:
(5) Denial. The assessor may approve or deny an
application for classification in _whole or in part.

(a) The assessor shall notify the applicant in writing of
the extent to which the application is approved or denied.

(b) An applicant who receives a notice that his or her
application has been denied may appeal this decision to the
board of equalization in the county where the land is located.
The appeal shall be filed within thirty calendar days of the
date the notice of denial was mailed and shall be in the form
specified in RCW 84.40.038.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-230 ((egi

jeations:)) Application
for open space classification. (1) Introduction. This

section explains the application_process for an applicant who

seeks to have land classified or reclassified as open space

land under RCW 84.34.020(1).
(2) Where to submit. _An application for classification
or reclassification of land as open space shall be made to the

county legislative authority of the county in which the land

is located.

(3) Granting authority. The identity of the entity that
will act as the granting authority shall be determined by the
location of the land the applicant seeks to classify or

reclassify as open space land. The granting authority shall
be determined as follows:

Proposed
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(a) If the parcel(s) of land is located in an unincorporat-
ed area of the county, the county legislative authority shall

Washington State Register, Issue 95-13

(C) Whether granting the application for classification
or reclassification of land as farm and agricultural conserva-

be the granting authority.
(b) If the parcel(s) of land is located in an incorporated
area of the county, a copy of the application for classifica-

tion land (RCW 84.34.020 (1)(c)) will:
(D) Either preserve land previously classified as farm and
agricultural land under RCW 84.34.020(2) or preserve

tion or reclassification shall be forwarded to the city legisla-

traditional farmland not classified under chapter 84.33 or

tive authority in which the land is located. The granting

84.34 RCW;

authority shall be composed of three members of the county
legislative authority and three members of the city legislative

(II) Preserve land with a potential for returning to
commercial agriculture; and

authority. )

(4) Application process. An application for classifica-
tion or reclassification of a parcel(s) of land as open space
((er-timber)) land shall be ((filed-with-the-granting-eutherity
and)) processed as follows:

(D)) (a) Comprehensive land use plan. The granting

(IIT) Affect any other factors relevant in weighing
general benefits of preserving the current use of the property.

(iii) In addition to the foregoing concerns, the granting
authority shall consider:

(A) The existence of any mining claim or mining lease
on the land, and if such a claim or lease will seriously

authority shall determine whether or not the land is located

interfere with the considerations stated in (b)(i) and (ii) of

in an area designated as "open space"” by an official compre-

this subsection. If the granting authority determines serious

hensive land use plan adopted by a city or county and zoned

interference will occur, it may deny the application in whole

accordingly.
(i) If the land is in an area subject to a comprehensive

plan ((hes-beenenaeted)), ((i)) the application for classifica-

or in part. If a mining claim or mining lease is obtained
after the land is classified or reclassified, the same determi-
nation_must be made in deciding whether serious interference

tion or reclassification shall be treated in the same manner
as a proposed amendment to that plan(G-and)).
((€)) (ii) If the land is in an area not subject to a

will occur; and
(B) The zoning of the parcel(s) of land at the time the

application for classification or reclassification is filed.

comprehensive plan ((has—net-beenenaeted)), a public
hearing on the application shall be conducted. A notice of
((sueh)) this hearing shall be announced once by publication
in a newspaper of general circulation in the region, city, or
county ((retess-than)) at least ten days before the hearing.
The owner who submitted the application for classification
or reclassification that is the subject of the public hearing

(5) Approval or denial of application. The granting
authority shall either approve or disapprove the application
within six months ((efterit-has-been)) of the date the
completed application was received by the county legislative
authority.

(a) The granting authority may approve the application
for classification or reclassification in whole or in part. If

shall be notified in writing of the date, time, and location of

any part of the application is denied, the applicant may

this hearing.
(b) Factors to consider. In determining whether an
application for classification or reclassification as open space

withdraw the entire application.
(b) In approving the application in whole or in part, the
granting authority may also require that certain conditions be

land should be approved, the granting authority:
(i) May take particular notice of the benefits to the

met including, but not limited to, the granting of easements.
As a condition of granting an application for open space

general welfare of preserving the current use of the parcel(s)

classification, the granting authority may not require public

of land described in the application; and

(ii) Shall consider the following:

(A) The revenue impact that will result from granting
the application;

(B) Whether granting the application for classification
or reclassification of land under RCW 84.34.020 (1)(b) will:

(I) Conserve or enhance natural, cultural, or scenic
IESOUrces;

(II) Protect streams, stream corridors, wetlands, natural
shorelines, and aquifers;

(III) Protect soil resources, unique or critical wildlife,
and native plant habitat;

(IV) Promote conservation principles by example or by

access on land classified under RCW 84.34.020 (1)(b)(iii) to
promote the conservation of wetlands.

{c) If approved, valuation of the land at its current use
value shall begin on January 1 of the year following the year
the application was filed. However, any application ap-
proved on or after July 1 of any year shall cause the land to
be listed on the assessment roll at its current use value on
January 1 of the followmg assessment year.

- S

)) gd} When th
application for classification or reclassification as open space
has been approved, the granting authority shall prepare an

offering educational opportunities:
(V) Enhance the value to the public of abutting or

agreement. See WAC 458-30-240 for a detailed description
of this agreement.

neighboring parks, forests, wildlife preserves, nature reserva-
tions or sanctuaries, or other open spaces:;
(VD) Enhance recreation opportunities:
(VII) Preserve historic and archaeological sites;
(VIII) Preserve visual quality along highway, road, and
street corridors or scenic vistas; or
- (IX) Affect any other factors relevant in weighing

(e) The granting or denial of an application for classifi-
cation or reclassification as open space land is a legislative
determination and shall be reviewable only for arbitrary and
capricious actions.

(6) Public benefit rating system. When an application
for classification or reclassification under RCW 84.34.020
(1)(b) and (c) is submitted regarding land that is subject to

benefits to the general welfare of preserving the current use

a public benefit rating system adopted under RCW

of the land; and

Proposed

84.34.055, the county legislative authority shall rate the
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parcel(s) of land in accordance with the public benefit rating
system to determine whether the application should be
approved or denied.

Land that was classified under RCW 84.34.020 (1)(b) or
(c) prior to the adoption of a public benefit rating system
does not have to requalify for classification under the criteria
of the public benefit rating system. The land shall not be
removed from classification by an_assessor. This land may
be rated according to the public benefit rating system as
appropriate. (See WAC 458-30-330, 458-30-335, and 458-
30-340 for more information about the public benefit rating
system.)

(7) Record retention. The granting authority shall keep
a record of each application, agreement, and records relating
to each agreement.

NEW SECTION

WAC 458-30-232 Application for timber land
classification. (1) Introduction. This section explains the
application process for an applicant who seeks to have land
classified or reclassified as timber land under RCW
84.34.020(3). :

(2) Definition. For purposes of this section, the
following definition applies:

"Stand of timber" means a stand of trees that will yield
log and/or fiber: .

(a) Suitable in size and quality for the production of
lumber, plywood, pulp, or other forest products; and

(b) Of sufficient value to cover at least all the costs of
harvest and transportation to available markets.

(3) Where to submit. An application for classification
or reclassification of land as timber land under RCW
84.34.020(3) shall be made to the county legislative authority
of the county in which the land is located.

(4) Granting authority. The identity of the entity that
will act as the granting authority will be determined by the
location of the land the applicant seeks to classify or
reclassify as timber land. The granting authority will be
determined as follows:

(a) If the parcel(s) of land is located in an unincorporat-
ed area of county, the county legislative authority shall be
the granting authority.

(b) If the parcel(s) of land is located in an incorporated
area, a copy of the application for classification shall be
forwarded to the city legislative authority in which the land
is located. The granting authority shall be composed of
three members of the county legislative body and three
members of the city legislative authority.

(5) Application process.

(a) Consider all relevant evidence. The granting
authority shall act upon the application with due regard to all
relevant evidence.

(b) Information that must accompany application. An
application for classification or reclassification of a parcel(s)
of land as timber land shall be made on forms prepared by
the department and shall include the following:

(i) A legal description of or the parcel number(s) of all
land the applicant desires to be classified as timber land;

(ii) The date or dates the land was acquired;
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(iii) A brief description of the timber on the land or, if
the timber has been harvested, the owner’s plan for restock-
ing;

(iv) Whether there is a timber or forest management
plan for the land;

(v) If there is a timber or forest management plan for
the land, the nature and extent to which the plan has been
implemented;

(vi) Whether the land is used for grazing;

~ (vii) Whether the land has been subdivided or a plat has
been filed with respect for the land;

(viii) Whether the land and the applicant have complied
with the restocking, forest management, fire protection,
insect and disease control, weed control, and forest debris
provisions of Title 76 RCW or applicable rules under Title
76 RCW; '

(ix) Whether the land is subject to forest fire protection
assessments pursuant to RCW 76.04.610;

(x) Whether the land is subject to a lease, option, or
other right that permits the land to be used for a purpose
other than growing and harvesting timber;

(xi) A summary of the applicant’s past experience and
activities in growing and harvesting timber;

(xii) A summary of the applicant’s current and continu-
ing activities- in growing and harvesting of timber; and

(xiii) A statement that the applicant is aware of the
potential tax liability involved when the land ceases to be
classified as timber land.

(c) Solitary factors that will result in automatic denial.
An application may be denied for any of the following

. reasons without regard to any other factor:

(i) The land does not contain a stand of timber as
defined in subsection (2) of this section, as well as in
chapter 76.09 RCW, and WAC 222-16-010. This reason
alone shall not be sufficient to deny the application if:

(A) The land has been recently harvested or supports a
growth of brush or noncommercial type timber and the
application includes a plan for restocking within three years
or a longer period necessitated because seed or seedlings are
unavailable; or

(B) Only isolated areas within the land do not meet
minimum standards due to rock outcroppings, swamps,
unproductive soil, or other natural conditions.

(ii) The applicant, with respect to the land for which
classification or reclassification is sought, has failed to
comply with a final administrative or judicial order regarding
a violation of the restocking, forest management, fire
protection, insect and disease control, weed control, and
forest debris provisions of Title 76 RCW and applicable
rules under Title 76 RCW.

(iii) The land abuts a body of salt water and lies
between the line of ordinary high tide and a line paralleling
the ordinary high tide line and two hundred feet horizontally
landward from the high tide line.

(6) Public hearing required. An application for
classification of land as timber land shall be acted upon after
a public hearing on the application has been held. A notice
of this hearing shall be announced once by publication in a
newspaper of general circulation in the region, city, or
county at least ten days before the hearing. The owner who
submitted the application for classification or reclassification
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that is the subject of the public hearing shall be notified in
writing of the date, time, and location of the hearing.

(7) Approval or denial of application. The granting
authority shall either approve or disapprove the application
for classification or reclassification within six months of the
date it is received by the county legislative authority.

(a) The granting authority may approve the application
for classification or reclassification in whole or in part. If
any part of the application is denied, the applicant may
withdraw the entire application.

(b) In approving the application in whole or in part, the '

granting authority may also require that certain conditions be
met. The granting authority may not require the granting of
easements for land classified as timber land.

(c) The granting or denial of an application for classifi-
cation as open space land or reclassification is a legislative
determination and shall be reviewable only for arbitrary and
capricious actions.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-240 Agreement ((exeeution)) relating
to open space and timber land classifications. ((Gnree))
(1) Introduction. This section explains the contents of and
the procedures relating to the agreement that is executed
when_an application for classification or reclassification as
open space land under RCW 84.34.037 or timber land under
RCW 84.34.041 has been approved by the granting authority.

(2) Preparation and contents. When an application for
classification or reclassification as open space or timber land
has been approved by the granting authority, ((said)) the
granting authority shall prepare an agreement. For purposes
of this section, the date of approval shall be the date on
which the granting authority approves the application for
classification or reclassification.

(a) The agreement shall state all conditions attached to
the approval of the application. The conditions of approval
and_any requirements of the classification detailed in the
agreement shall be binding upon any heir, successor, or
assignee of the parties of the original agreement.

(b) The agreement shall apply to the parcel(s) of land
described in the agreement.

(c) The agreement may include, but is not limited to, a
description of the ways the classified land may be used to
retain its classified status, the actions that will cause removal
of the land from classification, and the consequences of a
change in the classified use of the land.

(3) Submit agreement to owner for signature.

(a) Within five calendar days ((feHewing)) after the
approval of the application for classification or reclassifica-
tion, in whole or in part, the granting authority shall deliver
by certified mail, return receipt requested, the ((epproved))
agreement to the owner for signature.

(b) The owner may accept or reject the agreement.

(c) If accepted, the agreement shall be signed and
returned to the granting authority within ((twenty-five)) thirty
calendar days ((feHewing-delivery)) after receipt.

((Uﬂe@s-ﬁhe-ewnef—is—pfemﬁed-fremeﬂﬁn;ag—me
agreement-by-eventsbeyond-theireontrol)) (d) If the
agreement is not signed and returned to the granting authori-
ty within thirty days of the date in which the unsigned

Proposed
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agreement was mailed to the owner, the granting authority
shall conclusively presume the agreement has been rejected
(Gt : L ond red ] thinthi

ealendar-days—after-mailing)) unless the owner can show

proof that he or she was prevented from returning the
agreement by events beyond his or her control. .
(e) To be properly executed, the agreement shall be
signed by the owner and shall become effective ((commene-
ing-upen)) on the date the granting authority receives the
signed agreement from the ((property)) owner of the classi-

fied parcel(s) of land.

(4) Executed agreement to be sent to assessor. The
granting authority shall, within ten days after receiving the
signed agreement, send one copy to the assessor of the
county in which the land is located.

))
NEW SECTION

WAC 458-30-242 Application for farm and agricul-
tural conservation land classification. (1) Introduction.
The 1992 legislative changes to chapter 84.34 RCW created
a subclassification of farm and agricultural conservation land
within the open space classification. This section explains
the criteria and procedures related to farm and agricultural
conservation land.

(2) Open space application criteria and process must
be followed. Farm and agricultural conservation land is not
a separate classification within chapter 84.34 RCW. This
type of land is merely a subclassification within the open
space classification.

(a) To obtain the open space/farm and agricultural
conservation land classification, the applicant must follow
and comply with the procedures and requirements related to
the open space classification. The process of applying for
open space classification is set forth in RCW 84.34.037 and
WAC 458-30-230.

(b) In addition to the information normally required to
accompany an application for open space classification, an
applicant seeking farm and agricultural conservation land
classification shall submit a statement about the previous use,
the current use, and the intended future use of the land. If
the land is traditional farmland that has never been classified
under chapter 84.33 or 84.34 RCW, this information should
be included in the applicant’s signed statement.

(3) Specific requirements for classification as open
space/farm and agricultural conservation land. To be
classified as farm and agricultural conservation land, the land
shall be:

(a) Previously classified as farm and agricultural land
under RCW 84.34.020(2), that no longer meets the criteria
for classification under RCW 84.34.020(2), and that shall be
reclassified as open space land under RCW 84.34.020(1); or

(b) Traditional farmland that is not classified under
chapter 84.33 or 84.34 RCW, that has not been irrevocably
dedicated to a use inconsistent with agricultural uses, and
that has a high potential for returning to commercial agricul-
tural purposes.

(4) Examples.
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(a) Farmer Jones and his wife own nineteen acres of
classified farm and agricultural land. Farmer Jones dies and
his wife inherits the classified land. Within a year of her
husband’s death, Mrs. Jones realizes that she can not actively
farm the land and produce the annual amount of income
required by RCW 84.34.020 (2)(b). She decides to have the
land reclassified as farm and agricultural conservation land
within the open space classification. If the application for
reclassification is submitted, the application procedure for
open space classification is followed, and Mrs. Jones signs
a statement about the current and intended use of the land,
the land may be reclassified as farm and agricultural conser-
vation land under subsection (3)(a) of this section.

(b) Farmer McDowell has a fifty acre parcel of land on
which he raises pigs and goats. He inherited this land from
his father who farmed it before him. Also, the land has
never been classified under chapter 84.34 RCW nor has it
ever been designated forest land under chapter 84.33 RCW.
~ As the result of an accident, Farmer McDowell is seriously
injured and cannot actively farm the land. If the land is not
irrevocably devoted for a use inconsistent with agricultural
uses and Farmer McDowell intends to resume actively
farming the land sometime in the future and has signed a
statement to this effect, the land may classify as farm and
agricultural conservation land under subsection (3)(b) of this
section.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-245 Recording of documents. (1)
Introduction. This section details the documents relating to
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recording in the place and manner provided for the public
recording of tax liens on real property.

(5) Notice of withdrawal or removal. When land is to
be withdrawn or removed from classification under chapter
84.34 RCW, the assessor shall forward a notice of withdraw-
al or removal to the county recording authority. The county
recording authority shall ((else)) record all notices of
withdrawal or ((ef-bresch-that-are-receivedfrom-the-asses-
gor)) removal. The owner shall pay all recording fees for
((sueh)) the notices.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-250 Approval or denial and appeal.

(1) Introduction. This section describes the procedure an:

applicant must follow if his or her application for classifica-
tion or reclassification under chapter 84.34 RCW is denied,
in whole or in part, and he or she wishes to appeal the
determination.

(2) General requirement. The granting authority shall
immediately notify the assessor and the applicant of the
approval or denial of an application for classification or
reclassification no later than six months after the receipt of
this application. However, if an application for classification
or reclassification as farm and agricultural land is not denied,
in whole or in part, by the first day of May of the year after
the application was submitted, the application shall be
deemed approved. For example, an application for classifi-
cation as farm and agricultural land shall be considered
approved if it was delivered to the assessor on August 30,
1993, and was not denied prior to May 1, 1994.

lands classified under chapter 84.34 RCW that must be filed
with the county assessor and the county recording authority
in accordance with RCW 84.34.050.

(2) Notice to assessor. When the granting authority has
classified land under chapter 84.34 RCW, the granting
authority shall file a notice to_this effect with the assessor
within ten working days of making the determination. As to
any land classified under chapter 84.34 RCW, the assessor
shall annually make a notation on the county’s assessment
list and tax roll of the assessed value of this land for the use
for which it is classified and the assessed value of this land
if it were not so classified.

(3) Agreement relating to open space land or timber
land classification. Within ten working days of receipt of
an agreement regarding land classified as open space or

timber land from a granting authority, the assessor shall(

farm-and-asrieulural-Jand-classifieation;)) submit ((sueh
deeuments)) the executed agreement to the county recording
authority for recording in the place and manner provided for

(3) Written denials with reasons required. All
denials of an application for classification or reclassification
shall be in writing and shall include the reasons for denial.

- (())) (4) Owner’s right to appeal. The owner shall
have the right to appeal any denial of an application for
classification or reclassification.

((31n-the-event-the-assesser-denies)) (a) If an applica-
tion for classification or reclassification as farm and agricul-
tural land is denied by the granting authority, in whole or in
part, the applicant may appeal to the ((eeuntytegislative
authority)) board of equalization of the county in which the
land is located within thirty calendar days ((feHewing
meiting)) of date the denial was mailed.

(((4)—1ﬁ—the-eveﬂt—t~he—gmﬁﬂﬂg—eut~hem-y—deﬂies)) (b) If
an application for classification or reclassification as either
open space or timber land is denied by the granting authori-
ty, in whole or in part, the applicant may appeal ((ean-be
sade)) only to the superior court of the county ((where)) in
which the land is located and the application was made.

AMENDATORY SECTION (Amending Order PT 88-12,

the public recording of tax liens on real property. The
county recording authority shall return the ((deeuments))
agreement to the assessor following recording.

(4) Notice of approval relating to farm and agricul-

tural land classification. Within ten working days of the -

approval of an application for farm and agricultural land
classification or reclassification, the assessor shall send a
notice of approval to the county recording_authority for

filed 11/15/88)

WAC 458-30-255 Determination of value—
Assessor’s duties. (1) Introduction. This section explains
the assessor’s duty to determine the current use value of land

classified under chapter 84.34 RCW.

(2) Duties of assessor. The assessor shall determine the
current use value of land classified under ((the—get)) chapter
84.34 RCW according to the procedures and standards set
forth in ((thisehapter)) WAC 458-30-260, 458-30-267, and

Proposed
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458-30-317. In determining ((tke)) this value, the assessor

shall consider only the current use of ((sueh)) the classified
land and shall not consider any potential use ((erd)) or any
income from a potential use.

AMENDATORY SECTION (Amending Order PT 90-1,

filed 1/2/90, effective 2/2/90)

WAC 458-30-260 Valuation procedures for farm
and ((standards)) agricultural land. ((1Fhe—essesser—shel-}

Proposed
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H-Timberland—shall-be-valued-secordingto-chapter
$433-REVL)) (1) Introduction. This section outlines the
methods an assessor may use to determine the value of land
classified as farm and agricultural land under chapter 84.34
RCW. The valuation procedures are outlined in RCW
84.34.065. The method used to value the principal residence
of the farm operator or owner and the housing of farm and
agricultural employees on classified farm and agricultural
land is described in WAC 458-30-317.

(2) Definitions. For purposes of this section, the
following definitions apply:

(a) "Landlord" means the person(s) or business enter-
prise that leases or rents classified farm and agricultural land
to another person(s) or business entity.

(b) "Net cash rental" means the average rental paid on
an annual basis, in cash, for the land being appraised and
other farm and agricultural land of similar quality and
similarly situated that is available for lease for a period of at
least three vears to any reliable person without unreasonable
restrictions on_its use for the production of agricultural
Crops.

(c) "Rate of interest” means the rate of interest charged
by the farm credit administration and other large financial
institutions regularly making loans secured by farm and
agricultural lands through mortgages or similar legal instru-
ments averaged over the immediate past five vears.
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(3) General considerations. The assessor shall use all
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Cash value shall include, but is not limited to, government

available information to determine the productive or earning

subsidies if the subsidies are based on the earning or

capacity of classified farm and agricultural land including,

productive capacity of the land. Any acreage kept out of

but not limited to, farm production information, actual crop

production because of government subsidies shall be includ-

production within an area averaged over not less than five

ed in the total acreage valued by the capitalization of the

years, and other relevant data. The assessor may also use

income method.

reliable statistical sources. Additionally, a soil capability
analysis may be considered in determining the productive or

(c) When the land being valued is not being used for
commiercial agricultural purposes or when the available

earning capacity of classified land.
(4) Determination of current use value. The value of

information is insufficient to determine the earning or

productive capacity of the land, the assessor shall compute

classified farm and agricultural land shall be determined by

a reasonable amount based on the land’s estimated produc-

the productive or earning capacity of comparable land from

tive capacity to be capitalized as income.

- crops typically grown in the area averaged over not less than
five vears, capitalized at indicative rates. The assessor shall

(6) Capitalization rate. The capitalization rate that is
used to value classified farm and agricultural land is the sum

use the capitalization of income method to value this type of

of the following:

classified land.
(a) The earning or productive capacity of comparable

(a) An interest rate determined by the department on or
before January 1st each year. This rate shall be the rate of

land is the "net cash rental,”" capitalized at a "rate of interest”

interest charged on long-term loans secured by mortgages or

charged on long-term loans secured by a mortgage on farm

similar legal instruments averaged over the immediate past

or agricultural land plus a component for property taxes.

five years; plus :

The rate of interest and the property tax component for each
county are set forth in WAC 458-30-262.
(b) The value of classified farm and agricultural land

(b) A component for property taxes determined by
dividing the total taxes levied within the county for the year
preceding the assessment by the total assessed value of all

‘shall be the net cash rental of the land divided by the

property within the county and multiplying the quotient by

capitalization rate.

(5) Net cash rental. The net cash rental to be capital-
ized shall be determined as follows:

(a) Based on leases. Leases of farm and agricultural

one hundred.

(7) Appeal of interest rate determination. The
department shall annually determine a rate of interest and
property tax component that shall be announced in a rule.

land paid on an annual basis, in cash, shall be used in

(WAC 458-30-262.) This rule will be published in the

determining the net cash rental. The cash value of these

Washington State Register before January 1st each year so

leases shall include government subsidies if the subsidies are

thatit may be used in that assessment year. The

based on the earning or productive capacity of the land.

department’s determination of the interest rate may be

Only leases of land that is available for rent for a period of

appealed to the state board of tax appeals within thirty

at least three years to any reliable person without unreason-

calendar days after the date of publication by:

able restrictions on its use to produce agricultural crops may
be used in this determination. Lease payments shall be

(a) Any owner of a parcel(s) of land classified as farm
and agricultural; or

averaged as follows:
(i) Each annual lease or rental payment for the land

(b) The assessor of any county containing parcels of
land that are classified as farm and agricultural under chapter

being valued and for other farm and agricultural land within

84.34 RCW.

the area of similar quality and upon which vtypical crops in
the area are grown shall be averaged for at least the preced-

(8) Valuation of principal residence or housing for
employees. Land classified as farm and agricultural land

ing five crop years; and
(ii) The typical cash rental for each year shall be

because it is the site of the principal residence of the

operator or owner of the land and the housing for farm and

averaged for at least the preceding five crop years.
(A) Costs of crop production customarily paid by the

agricultural employees will be valued in accordance with

RCW 84.34.065 and WAC 458-30-317. If the principal

landlord may be deducted from the typical cash rental. All

residence of a farm operator or owner or the housing for

costs and expenses shall be averaged for at least the preced-

farm and agricultural employees fails to meet all of the

ing five crop years.
(B) If the land is irrigated by a sprinkler system, the

requirements of RCW 84.34.020 (2)(d) and, therefore, is not

classified as farm and agricultural land, the residence or

amount of rent attributable, if any, to the irrigation equip-

housing will be valued at its true and fair value in accor-

ment shall be deducted from the gross cash rent to determine

dance with WAC 458-12-301.

the net cash rental of the land only. However, the value of
jrrigation equipment will be placed on the assessment roll at

AMENDATORY SECTION (Amending Order PT 88-12,

_its true and fair value.
(b) Earning or productive capacity of land. If only an
insufficient number of leases are available, the earning or

productive capacity of farm and agricultural land shall be

calculated by determining the cash value of typical crops
grown on land of similar quality and similarly situated
within the area then subtracting the standard production costs
of the crops. The cash value minus the production costs of
typical crops are to be averaged over at least five crop years.

filed 11/15/88)

WAC 458-30-265 Valuation cycle. (1) Introduction.
This section explains the timing of revaluations of land

classified under the provisions of chapter 84.34 RCW.

(2) Revaluation cycle. In determining the true and fair
value and the current use value of classified lands, the
assessor shall follow a revaluation cycle that adheres to the
requirements contained in WAC 458-12-335 through 458-12-
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339((;-es—new-or-hereafteramended)). The cycle used shall
be the same as that used for other real property in the county
and shall be in an orderly manner, pursuant to a regular plan,
and in a manner that is not arbitrary, capricious, or intention-
ally discriminatory.

(3) Notice required. The assessor shall notify the
owner of classified lands of any change in the true and fair
value and/or current use value in the same manner as
prescribed in RCW 84.40.045.

NEW SECTION -

WAC 458-30-267 Valuation procedures for open
space and timber land. (1) Introduction. This section
outlines the procedures set forth in RCW 84.34.060 about
how to value land(s) classified as open space or timber land
under the provisions of chapter 84.34 RCW.

(2) Open space land.

(a) In valuing land classified as open space, the assessor
shall consider only the way in which the land and improve-
ments are currently used; the assessor shall not consider
potential uses of the land.

(b) The assessed value of open space land shall not be
less than the minimum value per acre of classified farm and
agricultural.

(c) If open space land is located within a county where
the county legislative authority has adopted an open space
plan and a public benefit rating system in accordance with
RCW 84.34.055, the assessed value of this open space land
may be based on the public benefit rating system. The open
space plan shall contain criteria for determining eligibility of
lands, the process for establishing a public benefit rating
system, and an assessed valuation schedule. An assessed
valuation schedule shall be developed by the assessor and
shall be a percentage of true and fair value based on the
public benefit rating system.

(3) Timber land. The assessor shall value classified
timber land according to the provisions of chapter 84.33
RCW.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-270 ((Ineome-and-expense)) Data

relevant to continuing eligibility—Assessor may require

owner to submit. ((The-assesser-is-autherized-to-require-an
ownerto-repert-data-relevant-to-continuing-the-eligibility-of

Washington State Register, Issue 95-13

classification or reclassification and appraisal of the land.
The assessor may request any relevant information that will
assist him or her in determining whether the land is eligible
for continued classification or reclassification. Relevant data
or information includes, but is not limited to:

(a) Receipts from sales of agricultural products produced
on classified land;

{b) Federal income tax returns including schedules
documenting farm income, production costs, and other
operating expenses;

(c) Rental or lease agreements and receipts;

(d) Government payments and subsidies;

(e) Crop and livestock production data; or

(f) Other income and expense information related to the
land for which continued classification or reclassification is
sought.

(3) Request for information - procedure. The
assessor shall send the request for information by first class
mail. The person seeking continued classification or
reclassification must submit the requested information or
data, in writing, no later than sixty calendar days following
the date the request was mailed.

(a) If no response is received within sixty days, the
assessor’s office shall send the owner a second request for
information by certified mail, return receipt requested. This
second request shall include a statement that failure to
submit the requested information or data within thirty
calendar days of the date of mailing may cause the land to
be removed from classification.

(b) If the owner of classified land does not respond to
a request for information, the assessor may remove the land
from classification.

AMENDATORY SECTION (Amending WSR 90-24-087,

filed 12/5/90, effective 1/5/91)

WAC 458-30-275 Continuing classification((—))
upon s ale or transfer of ownershlp of classnfled land

e*peﬁse—m-fefma{rm-)) (1) Introductlon ThlS sectlon

explains the types of data or information the assessor may
require a person seeking continued classification or reclassi-
fication to submit so that land may retain its eligibility or be
reclassified under chapter 84.34 RCW.

(2) General authorization. The assessor may require
an owner of land classified under chapter 84.34 RCW to
submit data relevant to the use of the land, productivity of
typical crops, and other information pertinent to continued

Proposed
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(3) General requirements. When a parcel(s) of land
classified as open space, farm and agricultural, or timber

land under chapter 84.34 RCW is sold or transferred and the

new owner wishes to keep the land in its classified status,

the new owner must:

(a) Sign a notice of classification continuance that is
either part of a real estate tax affidavit or a separate docu-

ment prepared by the department; and

(b) Provide the assessor with a signed statement that
explains how the owner will use the parcel(s) of land so as

to continue its eligibility for classification under the provi-

sions of chapter 84.34 RCW.

(4) Assessor’s duties and authority related to sale or

transfers. When land classified under chapter 84.34 RCW

is in the process of being sold or transferred, the new owner

must sign a notice of continuance and the statement de-

scribed in subsection (3) of this section if he or she wishes

the land to remain classified. This notice of continuance and

signed statement shall be presented to the assessor who must

determine if the land will continue to be used in a manner

approved for classified status or if the land will not be used

in a manner consistent with the current use program. The

assessor shall be allowed a reasonable amount of time to

determine whether the classified use of the land will be

continued by the new owner.

(a) Upon receipt of the notice of classification continu-
ance, the assessor may require the new owner to submit

additional information including, but not limited to, the types
of data listed in WAC 458-30-270.

(b) Within fifteen calendar days of receiving the notice
of classification continuance, the signed statement, and all
requested information, the assessor shall determine whether
the land qualifies for continued classification as of the date

fied under chapter 84.34 RCW is sold or transferred certain

of conveyance.

procedures must be followed if the new owner wishes to
keep the land in its present classified status. This section

(c) The assessor may consult with the granting authority
to determine if the land will qualify for continued classifica-

explains the required procedures and forms.
(2) Definitions. For purposes of this section, the

tion. The assessor and/or the granting authority may ask the
owner to submit additional information and pertinent data to

following definitions apply:

(a) "Affidavit" means the real estate excise tax affidavit
that the department prescribes and furnishes to county
treasurers for use by the owner in reporting sales and/or

ensure that the land will continue to be used for a classified
use.

(d) No instrument of conveyance may be filed with the
county auditor or recorded unless:

transfers of classified land. The form will require the
signature, under the penalty of perjury, of the owner and

(i) The assessor has determined that the land will be
used for current use purposes and can continue to be

purchaser or transferee or agents of each. See chapter 82.45

classified within the current use program;

RCW and chapter 458-61 WAC for more specific details.
(b) "Notice of continuance" means the notice signed

(ii) If the land is'no longer eligible to be classified
within the current use program, the seller or transferor has

when land classified as open space, farm and agricultural, or

paid the additional tax, applicable interest, and penalty;

timber land under the provisions of chapter 84.34 RCW is
sold or transferred and when the new owner of the classified

(iii) The land is to be removed from classification and
the removal results solely from one of the exceptions listed

land wishes to have the land remain classified under the

in RCW 84.34.108(5) to the imposition of additional tax,

provisions of chapter 84.34 RCW. This notice may be either

applicable interest, and penalty. See also WAC 458-30-300

part of the real estate excise tax affidavit or a separate

that implements this statute; or :

document created by the department.
(c) "Owner" means any person or persons having a fee

(iv) In the case of a sale, a completed real estate excise
tax affidavit has been submitted to the treasurer of the

interest in a parcel of land, except when the land is subject

county in which the classified land is located. To be

to a real estate contract and the vendee when the land is

complete the real estate excise tax affidavit must indicate

subiject to a real estate contract. For purposes of this section,

whether the land is classified under the provisions of chapter

the owner or owners of classified land must all sign the

84.34 RCW.

notice of classification continuance and/or real estate excise
tax affidavit.

(e) If land must be removed from classification because
it was sold or transferred as a result of any of the occurrenc-

es or actions listed in RCW 84.34.108(5), the assessor shall:
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(i) Follow the standard procedures set forth in WAC

Washington State Register, Issue 95-13

prior to January 1, 1993, to a new owner, the minimum

458-30-295 and 458-30-300 for removing the land from

income requirements specified in RCW 84.34.020 (2)(b)(ii)

classification;
(ii) Notify the county treasurer and the seller or transfer-

and (c)(ii) will be deferred for a period of three years. The
new owner must meet these minimum income limits at least

or that no additional tax, applicable interest, or penalty are

once during the three calendar years immediately following

due as a result of the sale or transfer because RCW

the sale or transfer of the classified farm and agricultural

84.34.108(5) specifically exempts the transaction from the _

land. For example, if classification was granted in 1978 to

imposition of additional tax, applicable interest, and penalty;

a fifteen acre parcel that produced a gross income of one

and
(iii) In the case of land acquired for conservation

hundred thirty dollars per acre per year and the land is sold

on April 15, 1993, the minimum income requirements will

purposes by any of the entities listed in RCW 84.34.108

be deferred until 1996. By the end of 1996, the new owner

(5)(f), inform the new owner or transferee that if the land

must provide proof that the parcel produced two hundred

ceases to be used the purposes enumerated in RCW

dollars per acre at least one year during the three-year period

84.34.210 or 64.04.130, the additional tax, applicable

between 1993 and 1996. If the land has produced a gross

interest, and penalty will be due.
(5) Timber land. When a parcel(s) of classified timber

income of two hundred dollars per acre the land will remain

classified as farm and agricultural land. If the land has not

land is sold or transferred, the new owner must submit a

produced this amount at least once during this three-year

timber management plan to the assessor in order to continue

period, the land shall be removed from classification and the

the classification, in addition to the general requirements

owner will be required to pay an additional tax, interest, and

listed in subsection (3) of this section. The assessor shall

penalty.

send a copy of the timber management plan to the county
legislative authority of the county in which the classified

(iii) If, after January 1, 1993, classified land is sold by
an owner who applied for and was granted classification

land is located. WAC 458-30-232 contains a list of the

after January 1, 1993, the assessor will review the informa-

types of additional information an assessor may require the

tion regarding the productivity of the land for three out of

new owner to submit so that the assessor can determine if

the past five years to determine whether the minimum

the land will continue to be used to grow and harvest forest

income limits set forth in RCW 84.34.020 (2)(b)(ii) or (c)(ii)

crops for commercial purposes.
(6) Farm and agricultural land. When a parcel(s) of

have been met. For example, if a ten acre parcel was

granted classification on May 1, 1993, and it is sold on

classified farm and agricultural land is sold or transferred,

February 23, 1994, the assessor will ask the seller and/or

the new owner must comply with the general requirements

buyer of the classified land to provide information about the

set forth in subsection (3) of this section. The size of the

earning or production capacity of the land for at least the

parcel(s) of farm and agricultural land sold or transferred

five calendar years preceding the sale (i.e., 1989 through

will determine whether any additional requirements must

1993). To retain the current use classification, the land must

also be satisfied. A parcel(s) of land that is less than twenty

have produced a minimum of two hundred dollars per acre

acres must produce a specified amount of income to remain

per year at least three out of the five calendar vears preced-

classified as farm and agricultural land. After all required

ing the date of sale.

information is submitted, the assessor shall determine
whether the land qualifies for continued classification.
(a) Twenty acres or more. If the parcel(s) sold or

(c) Segregation of land. In a sale or transfer involving
a land segregation, the owner of the newly created parcel(s),

and the owner of the parcel(s) of land from which the

transferred is twenty acres or more, the new owner must

segregated land was taken must comply with the require-

satisfy the general requirements listed in subsection (3) of

ments of (a) or (b) of this subsection before the assessor

this section.
(b) Less than twenty acres. In a sale or transfer
involving less than twenty acres, the new owner will be

determines if the land qualifies for continued classification.

(1) New owner’s warranty. The new owner, upon
signing_the notice of continuance, warrants the information

required to comply with the general requirements of subsec-

in _the original application continues to be correct and that

tion (3) of this section and may be asked to provide gross

future use of the land will conform to the provisions of

income data relating to the productivity of the farm or

chapter 84.34 RCW and this WAC chapter.

agricultural operation for three of the past five years. This
information regarding the earning or productive capacity of

(8) Real estate excise tax. Under the provisions of
chapter 82.45 RCW whenever real property is sold or

the classified land will be used to determine if the land

transferred an excise tax is imposed; the amount of this tax

meets the income criteria listed in chapter 84.34 RCW and

is related to the selling price of the real property. Real

this WAC chapter.
(i) Minimum income limits are set forth in RCW

estate excise tax is due at the time of sale. This tax is paid
to and collected by the treasurer of the county where the real

84.34.020 (2)(b)(i) and (ii) for parcels that are at least five

property is located.

but less than twenty acres in size and in RCW 84.34.020
(2)(c)(i) and (ii) for parcels that are less than five acres or

(a) The seller or the buyer, or the agent of either, of the
real property must pay the excise tax and must submit a

less in size. Any sale or transfer of classified land, except

signed real estate excise tax affidavit to the treasurer of the

to a surviving spouse, subject to these income limits. See
WAC 458-30-210(3) and 458-30-317 for further information

and details. )
(ii) If, after January 1, 1993, classified land is sold by

county where the real property is located.

(b) When the ownership of classified land is sold or
transferred to a new owner who intends to continue classifi-
cation of the land under the provisions of chapter 84.34

an owner who applied for and was granted classification

Proposed
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RCW, the new owner must make a notation of this intent on
the affidavit.

(c) No instrument of sale or conveyance evidencing a
sale subject to the real estate excise tax may be accepted by
the county auditor for filing or recording until a stamp is
affixed to the affidavit by the treasurer that shows the tax
has been paid. The county treasurer shall not stamp the
instrument of sale or conveyance unless the assessor has
determined that the classified use of the land will be contin-
ued or that the additional tax, interest, and/or penalty
required under RCW 84.34.080 and 84.34.108, except as
exempted under RCW 84.34.070 or 84.34.108(5), have been
collected.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-280 Notice to withdraw from classifica-
tion. (1) Introduction. When an owner of classified land
wishes to withdraw all or part of this land from the current
use program, the owner must submit a request to withdraw
classification to the assessor. This section explains when an
owner may request a withdrawal from classification under
the provisions of chapter 84.34 RCW and what the assessor
must do upon receipt of this request.

(2) Definition. For purposes of this section, the
following definition applies: "Withdrawal" means that the
owner of land classified under the provisions on chapter
84.34 RCW has filed a notice of request to withdraw all or
a portion of the land from classification. In order to be
withdrawn, the parcel(s) of land must have been classified
for a minimum of ten years and the owner must have filed
a notice of intent to withdraw with the assessor at least two
years prior to the assessment year the parcel must be valued
at one hundred percent of true and fair value. Land is
withdrawn from classified status by a voluntary act by the
owner.

(3) Requirements - ten years and notice of request
for withdrawal. Except as otherwise provided, land
classified under the provisions of ((the—aet)) chapter 84.34
RCW shall remain ((under-such-elassifieation)) classified and
shall not be applied to any other use((s)) for at least ten
assessment years from the effective date of classification.

(a) During the ninth or later assessment year of classifi-
cation, the owner may file with the assessor ((ar—irreveea
ble)) a notice of request for withdrawal. The request for
withdrawal may involve all or part of the land.

(b) Upon receiving the request for withdrawal, the
assessor shall, within seven working days, transmit one copy
of the request to the granting authority that approved the
original application for classification.

AMENDATORY SECTION (Amending WSR 90-24-087,
filed 12/5/90, effective 1/5/91)

WAC 458-30-285 Withdrawal from classification.
((Classifieation—may-be-withdrawn-from-a-parcel-of land-in
whele-or-inpart—H part-of-the-pareeHs—+nvelved—the

WSR 95-13-066

After a
request to withdraw classification is received, the assessor is
required to make a series of determinations. This section
explains the procedures the assessor must follow upon
receipt of a request for withdrawal.

(2) Definition. For purposes of this section, the
following definition applies: "Withdrawal" means that the
owner of land classified under the provisions of chapter
84.34 RCW has filed a notice of request to withdraw all or
a portion of the land from classification. In order to be
withdrawn, the parcel(s) of land must have been classified
for a minimum of ten years and the owner must have filed
a notice of intent to withdraw with the assessor at least two
years prior to the assessment year the parcel must be valued
at one hundred percent of true and fair value. Land is
withdrawn from classified status by a voluntary act of the
owner.

(3) Complete or partial withdrawal. Land that has
been classified under chapter 84.34 RCW must be applied to
the classified use and remain in its classified status for at
least ten years from the date of classification. During the
ninth or later assessment year of classification, if the owner
decides to have the land withdrawn from the current use
program he or she must submit a request to withdraw
classification.

(a) Classification may be withdrawn from a parcel of
classified land in whole or in part.

(b) The additional tax and applicable interest set forth
in RCW 84.34.108 are due when land is withdrawn from
classification unless the withdrawal is the result of one of the
transactions exempt under that statute. (See WAC 458-30-
300.)

(4) Procedure for partial withdrawal. If only a
portion of the classified land is to be withdrawn from
classification, the remaining parcel must meet the same

withdrawnfrom-the—pareel(s):)) (1) Introduction.

_requirements the entire parcel was required to meet when the

land was originally granted classification unless the remain-
ing parcel has different criteria. For example, if a thirty acre
parcel of land was previously classified as farm and agricul-
tural land and the owner now wishes to withdraw fifteen
acres, the land that remains classified must meet the income
production requirements set forth in RCW 84.34.020 (2)(b)
even though the thirty acre parcel was not required to meet
any income production requirements.

(a) The assessor may ask the owner of the remaining
parcel of classified land to submit information relevant to
continuing eligibility of the land under chapter 84.34 RCW.
See WAC 458-30-270 for more details about such a request.
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(b) If the parcel is classified as farm and agricultural
land, the assessor shall verify that the remaining portion
meets the requirements of RCW 84.34.020(2) and this WAC
chapter.

(c) If the parcel is classified as open space or timber
land, the assessor shall consult with the granting authority
before determining whether the remaining portion meets the
requirements of RCW 84.34.020 (1) and (3) and this WAC
chapter. The granting authority may ask the owner to
submit pertinent data that it considers necessary to assist it
in making this determination.

(d) The assessor may segregate the portion from which
classification is being withdrawn for valuation and taxation
purposes. .

(5) Date of withdrawal and notice to owner. The
land shall be withdrawn from classification as of January 1st
of the third assessment year after the notice of withdrawal is
received by the assessor’s office. When classification has
been withdrawn, the land shall be placed on the assessment
roll at one hundred percent of its true and fair value.

(a) The assessor shall, no later than thirty days after
making the withdrawal, notify the owner in writing that
classification has been withdrawn from the parcel(s).

(b) Example. An application for classification as open

Washington State Register, Issue 95-13

the-affeeted—portion)) (1) Introduction. This section

discusses the occurrences that may cause land to be removed

space land was submitted in April 1980 and approved

from classification and the actions taken by an assessor

effective assessment yvear 1981. In 1989, the owner submits

relative to a removal. Classified land may be removed if it

a notice of request to withdraw all the land from classifica-

is no longer used for the purpose for which classification

tion. Therefore, in 1992, the third assessment year after

was granted or if the owner has sought reclassification of the

receipt of this notice, the assessor shall withdraw the land

land and the land does not meet the criteria for classification

from classification; the land shall be assessed at its true and

under chapter 84.34 or 84.33 RCW.

fair value as of January 1 of assessment year 1992.

AMENDATORY SECTION (Amending WSR 90-24-087,
filed 12/5/90, effective 1/5/91)

WAC 458-30-295 Removal of classification.

(Fhe

O S O O
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(2) Definitions. For purposes of this section, the
following definitions apply:

(a) "Reclassification" means the process by which land
classified under chapter 84.34 or 84.33 RCW is changed
from one classification to another classification established
by chapter 84.34 RCW or into forest land as described in
chapter 84.33 RCW. For example, land classified as farm
and agricultural land under RCW 84.34.020(2) may be
reclassified as either timber or open space land under the
provisions of chapter 84.34 RCW or as forest land under the
provisions of chapter 84.33 RCW.

(b) "Removal" means that all or a portion of land
classified under the provisions on chapter 84.34 RCW must
be removed from classification because the land is no longer
being used for the purpose for which classification was
granted or for any other classified use within the current use
program. The change in use may occur because of the sale
or transfer of the classified land, the request by the owner to
remove the land from current use program, the determination
by the assessor that the classified land no longer meets the
criteria for classification under chapter 84.34 RCW, or any
of the other occurrences listed in subsection (4) of this
section.

(3) General requirement. If land classified under
chapter 84.34 RCW s applied to a use other than the one for
which classification is granted, the owner shall notify the
assessor of the change in use within thirty days of the
change. An additional property tax, applicable interest, and
a penalty shall be imposed upon the land when it is removed
from classification due to this change in use. See WAC
458-30-300 for details about the additional tax, interest,

and/or imposed.
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(4) Actions that cause removal of land from classifi-
cation. When any of the following actions occur, the
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(5) Notice to owner. Within thirty days after the

removal of all or a portion of the land from classification,

assessor shall remove from classification all or a portion of

the assessor shall notify the owner in writing of the reason(s)

the parcel:
(a) Receipt of a written notice from the owner directing

removal of the land from classification;
(b) Sale or transfer of the land to an owner exempt from

for the removal.

(6) Right of appeal. The seller, transferor, or owner

may appeal the removal of land from classification to the

board of equalization of the county in which the land is

paying property taxes, except a transfer that resulted from a

located. The appeal must be filed within thirty calendar days

default in loan payments made to or secured by a govern-

following the date the notice of removal was mailed by the

mental agency that intends to or is required by law or

assessor.

regulation to resell the land for the same use as before;
(c) Any change in use that occurs after a request to

(7) Assessor’s duty after removal. Unless the removal

is reversed on appeal, the assessor shall revalue the previous-

withdraw classification is made in_accordance with the

ly classified land by consulting the existing assessment rolls

provisions of WAC 458-30-285 and before actual withdrawal

that contain both the current use and the true and fair value

of the classification;
(d) Sale or transfer of all or a portion of classified land

of the land. After the effective date of the removal, the

assessor will list only the true and fair value of the land on

to a new owner who is not exempt from paying property

the assessment roll. The assessment roll will list both the

taxes and who has not signed a notice of classification

assessed valuation before and after the removal of classifica-

continuance, except a transfer to an owner who is an heir or

tion. Taxes will be prorated according to the portion of the

devisee of a deceased owner;

(e) Failure of an owner to respond to a request for data
pursuant to WAC 458-30-270;

(f) When the owner has sought a reclassification of the

year to which each assessed valuation applies.

(8) Possible segregation after removal. If only a
portion of the land is being removed from classification, the

assessor may segregate the affected portion for valuation and

land because the land no longer meets the criteria of the

tax purposes.

classification under which it is classified or the owner has
decided to change the use of the classified use thereby

(9) Penalties due when land is removed. The addi-
tional tax, applicable interest, and penalty set forth in RCW

requiring a change in classification and the land does not

84.34.108 will be due when land is removed from classifica-

meet the requirements of the new classification; or
(g) A determination by the assessor based on field

tion unless the removal is the result on one of transactions

exempt under that statute. (See WAC 458-30-300.)

inspections, analysis of income and expense data, or any
other reasonable evidence that all or a portion of the par-

AMENDATORY SECTION (Amending WSR 90-24-087,

cel(s) of land no longer meets the criteria for classification
under chapter 84.34 RCW.

(i) Example 1. During an on-site inspection of a parcel
of classified farm and agricultural land, the assessor discov-
ers that the land is no longer being used for commercial
agricultural purposes because the five acre parcel has been
paved over and is currently being used as a parking lot for
school buses.

(ii) Example 2. Based on information released at a
public meeting of the county planning commission, the
assessor learns that an owner of classified timber land has
harvested all forest crops from the classified land, the land
has been platted, public services such as roads, sewers, and
domestic water supply have all been made available to the
platted land, and at least six_houses have been built on the
classified timber land.

(iii) The -assessor must notify the owner in writing
regarding this determination, but may not remove classifica-
tion until the owner has had an opportunity to respond.

(iv) The owner must respond, in writing, to the
assessor’s inquiry about the use of the classified land no
later than thirty calendar days following the date this inquiry
was mailed.

(v) If the parcel of land in quest10n is classified as open
space land or timber land, the assessor may ask the granting
authority to provide reasonable assistance in determining
whether the classified land continues to meet the criteria for
classification. The granting authority shall provide this
assistance within thirty days of receiving the request for
assistance.

filed 12/5/90, effective 1/5/91)

WAC 458-30-300 Additional tax—Withdrawal or
removal from classnficatlon. (((-L}-I-n—t-he—event—elass*ﬁea—
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additionaltax—shall-be-impeosed:)) (1) Introduction. When
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program. The change in use may occur because of the sale
or transfer of the classified land, the request by the owner to

remove the land from the current use program, the determi-
nation by the assessor that the classified land no longer
meets the criteria for classification under chapter 84.34
RCW, or any of the other occurrences listed in WAC 458-
30295,

(c) "Withdrawal" means that the owner of land classi-
fied under the provisions of chapter 84.34 RCW has filed a
notice of request to withdraw all or a portion of the land

from classification. In order to be withdrawn, the parcel(s)

of land must have been classified for a minimum of ten
years and the owner must have filed the notice of intent to
withdraw with the assessor at least two years prior to the

assessment year the parcel must be valued at one hundred

percent of true and fair value. Land is withdrawn from

classified status by a voluntary act of the owner.

(3) Duties of assessor and county treasurer. When
land is withdrawn from classification the assessor shall

compute an additional tax and applicable interest and when

land is removed from classification the assessor shall

compute an additional tax, applicable interest, and penalty.

As soon as possible after determining that the land is to be

withdrawn or removed from classification, the assessor shall

compute the amount of the additional tax, applicable interest,

and, if appropriate, penalty, except as provided in subsection

(6) of this section. The county treasurer shall mail a notice

to_the owner regarding the additional tax, applicable interest,

and penalty due and the date on which the total amount is

due. The additional tax, applicable interest, and penalty shall

be due and payable to the county treasurer thirty days after

the notice is mailed to the owner.

land is withdrawn or removed from classification an addi-

tional tax and applicable interest are due. A penalty is also

[C)) Amount of additional tax, applicable interest, and
penalty. The amount of additional tax, applicable interest,

due when land is withdrawn, under certain circumstances, or

and penalty shall be determined as follows:

removed. This section explains how the additional tax,
applicable interest, and, if appropriate, penalty are calculated.

(a) The amount of additional tax shall be equal to the
difference between the property tax that was levied on the

It also sets forth the situations under which no additional tax,

land based on its classified current use value and the tax that

applicable interest, and/or penalty are due if land is with-

-would have been levied on its true and fair value for the

drawn or removed from classification. The provisions of

seven tax years preceding the withdrawal or removal, in

RCW 84.34.108 and 84.34.070(2) are outlined in this

addition to the portion of the tax year when the withdrawal

section.

(2) Definitions. For purposes of this section, the
following definitions apply:

(a) "Reclassification" means the process by which land

or removal takes place;

(b) The amount of applicable interest shall be equal to
the interest on the amount of additional tax determined under

(a) of this subsection at the statutory rate, specified in RCW

classified under chapter 84.34 or 84.33 RCW is changed

84.56.020, charged on delinquent property taxes starting

from one classification to another classification established

from_the date the tax could have been paid without interest

by chapter 84.34 RCW or into forest land as described in

to the date the additional tax is paid; and

chapter 84.33 RCW. The process of reclassification is a
voluntary act taken on the part of an owner of classified land

{c) The amount of penalty shall be twenty percent of the
additional tax and applicable interest; that is, twenty percent

when the land must either be removed from classification or

transferred to another classification to remain eligible under

of the total amount computed in (a) and (b) of this subsec-
tion. A penalty is not imposed when:

chapter 84.34 or 84.33 RCW. For example, land classified
as farm and agricultural land under RCW 84.34.020(2) may

(i) The land has been classified for at least ten years at
the time of declassification and the owner has given the

be reclassified as either timber or open space land under the

assessor a request to withdraw classification two years in

provisions of chapter 84.34 RCW or as forest land under the .

advance of the date the classified land will be withdrawn, in

provisions of chapter 84.33 RCW.
(b) "Removal" means that all or a portion of land
classified under the provisions of chapter 84.34 RCW must

accordance with RCW 84.34.070: or

(ii) The change in use was the result of one of the
circumstances listed in RCW 84.34.108(5). See subsection

be removed from classification because the land is no longer

(6) of this section for a detailed list of these circumstances.

being used for the purpose for which classification was
granted or for any other classified use within the current use

(5) Failure to sign notice of continuance. If a new
owner fails to sign the notice of classification continuance

Proposed
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when classified land is sold or transferred, an additional tax,
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purpose for acquiring classified land is to protect, preserve,

applicable interest, and penalty shall be calculated according

maintain, improve, restore, limit the future use of, or

to subsection (4) of this section.
(6) Exceptions - no additional tax, applicable interest,

conserve the land for open space purposes and otherwise
conserve the land for public use or enjoyment and the

or penalty are due. When all or a portion of classified land

classified land is acquired by any of the following entities,

is withdrawn or removed from classification, no additional

no additional tax, applicable interest, or penalty are due as

tax, applicable interest, or penalty shall be imposed if the

long as the property is used for one of the purposes listed in

withdrawal or removal is the result of one or more of the

this subsection:

following circumstances:

(a) Transfer to a governmental entity in exchange for
other land located within the state of Washington;

(b) A taking through the exercise of the power of
eminent domain or the sale or transfer to an_entity having
the power of eminent domain in anticipation of the exercise
of this power, said entity having manifested its intent to
exercise the power of eminent domain in writing or by other
official action;

(c) A natural disaster such as a flood, windstorm,
earthquake, or other such calamity rather than by virtue of

(a) State agency;

(b) Federal agency;

(c) County;

(d) City;

{e) Town;

(f) Metropolitan park district;

(g) Metropolitan municipal corporation;

(h) Nonprofit historic preservation corporation as
defined in RCW 64.04.130; or

(1) Nonprofit nature conservancy corporation or associa-
tion as defined in RCW 84.34.250.

the act of the landowner changing the use of such property;
(d) Official action by an agency of the state of Wash-

" (8) Removal of classification from land that was
previously classified or designated forest land under

ington or by the county or city in which the land is located

chapter 84.33 RCW. Land that was previously classified or

disallowing the current use of classified land. For the

designated as forest land under chapter 84.33 RCW may be

purposes of this section, "official action” may include, but is

reclassified under RCW 84.34.020. If the current use

not limited to, city ordinances, zoning restrictions, Growth

classification is subsequently removed before the land has

Management Act, Shoreline Protection Act, and Environmen-

been classified for at least ten assessment years under

tal Protection Act(s);
(e) Transfer of land to a church when the land would

chapter 84.34 RCW, a combination of compensating tax and
additional tax shall be due. RCW 84.33.145 explains the

qualify for property tax exemption pursuant to RCW

way in which these taxes are calculated.

84.36.020. The conditions set forth in RCW 84.36.020 shall
only apply to the affected parcel of land and shall not relieve

AMENDATORY SECTION (Amending WSR 90-24-087,

any portion not so affected from the potential tax liability;

(f) Acquisition of property interests by public agencies
or private organizations qualified under RCW 84.34.210 or
64.04.130 for the purposes specified therein. See subsection
(7) of this section for a listing of these agencies, organiza-
tions, and purposes. However, when the property interests
are not used for the purposes enumerated in these statutes,
the additional tax, applicable interest, and penalty specified
in subsection (4) of this section shall be imposed;

(g) Removal of the principal residence of a farm
operator or owner or housing for farm and agricultural
employees classified as farm and agricultural land under
RCW 84.34.020 (2)(d); or

(h) The result of one of the following changes in
classification:

(i) Reclassification from farm and agricultural land
under RCW 84.34.020(2) to timber land under RCW
84.34.020(3), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(ii) Reclassification from timber land under RCW
84.34.020(3) to farm and agricultural land under RCW
84.34.020(2), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(iii) Reclassification from farm and agricultural conser-
vation land under RCW 84.34.020 (1)(c) to farm and
agricultural land under RCW 84.34.020(2) if the land was
previously classified as farm and agricultural land; or

(iv) Reclassification from forest land under chapter
84.33 RCW to open space land under RCW 84.34.020(1).

(7) Land acquired by agencies or organizations
qualified under RCW 84.34.210 or 64.04.130. If the

[25]

filed 12/5/90, effective 1/5/91)

WAC 458-30-305 ((Additienal-tax—Date)) Due date
of additional tax, applicable interest, and penalty upon

withdrawal or removal. (((B-The-additionaltax—and-the

)

Introduction. This section specifies the date upon which
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the additional tax, applicable interest, and, if appropriate,
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AMENDATORY SECTION (Amending WSR 90-24-087,

penalty are due when land is withdrawn or removed from
classification under chapter 84.34 RCW. This section also
explains the consequences of failure to timely pay these
charges.

(2) Definitions. For purposes of this section, the
following definitions apply:

(a) "Removal” means that all or a portion of land
classified under the provisions of chapter 84.34 RCW must
be removed from classification because the land is no longer
being used for the purpose for which classification was
granted or for any other classified use within the current use
program. The change in use may occur because of the sale
or transfer of the classified land, the request by the owner to
remove the land from the current use program, the determi-
nation by the assessor that the classified land no longer
meets the criteria for classification under chapter 84.34
RCW, or any of the other occurrences listed in WAC 458-
30-295. .

(b) "Withdrawal" means that the owner of land classi-
fied under the provisions of chapter 84.34 RCW has filed a
notice of request to withdraw all or a portion of the land
from classification. In order to be withdrawn, the parcel(s)
of land must have been classified for a minimum of ten
years and the owner must have filed the notice of intent to
withdraw with the assessor at least two years prior to the
assessment vear the parcel must be valued at one hundred
percent of true and fair value. Land is withdrawn from

filed 12/5/90, effective 1/5/91)

WAC 458-30-310 County recording authority—
Duties. (1) Introduction. This section explains the
conditions under which documents will be accepted by the
county recording authority under the provisions of chapter
84.34 RCW.

(2) Limited documents may be accepted. The county
recording authority shall not accept for recording any
instrument of conveyance involving a parcel of land classi-
fied according to ((the—set)) chapter 84.34 RCW unless:

() (a) Any required additional tax ((aad)), applicable
interest, and/or penalty has been paid; ((er

€2))) (b) The notice of continuance on the real estate
excise tax affidavit is signed by the new owner or transferee;
or

(c) The land is to be removed from classification and
the removal results solely from one of the exceptions listed
in RCW 84.34.108(5) to_the imposition of additional tax,
applicable interest, and penalty. See also WAC 458-30-300
that implements this statute.

AMENDATORY SECTION (Amending WSR 90-24-087,
filed 12/5/90, effective 1/5/91)

WAC 458-30-315 County financial authority—
Duties. (1) Introduction. This section explains the duties
of the county financial authority when a parcel of land is

classified status by a voluntary act of the owner.
(3) Result of a sale or transfer. If a parcel of land is

withdrawn or removed from classification under chapter
84.34 RCW.

withdrawn or removed from classification because of a sale
or transfer, the additional tax, applicable interest, and
penalty, if owed, are due and payable at the time of the sale
or transfer.

(4) General rule - withdrawal or removal due to all
other circumstances. Except for a sale or transfer, the
additional tax, applicable interest, and penalty, if owed, are

(2) Duties and responsibilities. The county financial

authonty shall((—upeﬁ-feeetpt—ef—the-neaee-ef—ﬂae—eaﬁem—use

taxes:)) take the following actions:
((y) (a) Upon receipt of a notice of withdrawal of
classification from the assessor, the financial authority shall

due no later than thirty days after the date the county
treasurer mails the written notice to the owner regarding the
amounts owed. This notice shall also state the date upon

bill and collect all additional taxes and applicable interest
due pursuant to RCW 84.34.070 and WAC ((458-36-290))
458-30-300.

which the amounts owed are due.

(5) Failure to timely pay - delinquency. Any addi-
tional tax, applicable interest, or penalty that is unpaid on its
due date is delinquent. Interest shall be charged on the total
amount due at the same rate as applied by law to delinquent
property taxes (RCW 84.56.020) from the date of the
delinquency until the date the total amount is paid in full.

(6) Additional tax, applicable interest, and penalty
constitute a lien. When classification is withdrawn or
removed from a parcel of land, the additional tax, applicable
interest, and penalty shall become a lien on the parcel of
land as of the date of withdrawal or removal. This lien shall
have priority to and shall be fully paid and satisfied before
any recognizance, mortgage, judgment, debt, obligation, or

((€3) (b) Upon receipt of a notice of removal of
classification ((metiee)), the financial authority shall bill and
collect all additional taxes, applicable interest, and penalties
due pursuant to RCW 84.34.108 and WAC 458-30-300.

((#99) (c) Upon collection of the additional tax, applica-
ble interest, and penalty by the financial authority, ((sai€))
these funds shall be distributed in the same manner ((that))
as current taxes applicable to the subject land are distributed.

(d) The financial authority shall treat ((8})) any addi-
tional ((taxes)) tax, applicable interest, and ((peralties
whieh)) penalty that are not timely paid in the same manner
as delinquent property taxes.

NEW SECTION

responsibility to or with which this land may become
charged or liable. The lien may be foreclosed at the same
time and in same manner provided by law for foreclosure of
liens for delinquent real property taxes as set forth in RCW
84.64.050.

Proposed

WAC 458-30-317 Principal residence of farm
operator or housing for farm and agricultural employees.
(1) Introduction. Under RCW 84.34.020 (2)(d) the land on
which the principal residence of the farm operator or owner
of farm and agricultural land is situated and the housing for
farm and agricultural employees is situated may be classified
as farm and agricultural land.

[26]
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This section explains the criteria that must be met to
include this type of residence or employee housing within
the farm and agricultural land classification and the proce-
dure used to value a classified residence or housing.

(2) Definitions. For purposes of this section, the
following definitions apply:

(a) "Farm employee or farm and agricultural employee”
means an individual who is employed on farm and agricul-
tural land on a full time basis or a seasonal or migratory
worker who works on farm and agricultural land only during
the planting, growing, and/or harvesting seasons. The term
also includes an individual who is employed at least twenty-
five hours per week on farm and agricultural land. It does
not include a person who is employed full time by a busi-
ness activity that is not conducted on classified farm and
agricultural land and who only works occasional weekends
or during the harvest season on classified farm and agricul-
tural land. :

(b) "Integral” means that which is central to or inherent
in the use or operation of classified farm and agricultural
land for commercial agricultural purposes. For purposes of
this section, the residence of the farm operator or owner
and/or housing for farm employees must be the place(s)
from which the farmer conducts his commercial agricultural
business.

(c) "True and fair value" means the value of a parcel of
land placed on the assessment rolls at its highest and best
use without regard to its current use value. The term also
refers to market value; that is, the amount of money a buyer
willing but not obligated to buy would pay to a seller willing
but not obligated to sell for the real property.

(3) Requirements for classification. The land on
which the principal residence of a farm operator or the
owner of land is situated and the housing for farm or
agricultural employees is situated may be classified as farm
and agricultural land if it meets the following conditions:

(a) The land on which the residence or housing stands
is twenty or more acres or multiple parcels that are contigu-
ous and total twenty or more acres; and

(i) Primarily used to produce livestock or agricultural
products for commercial purposes; or

(ii) Enrolled in the federal Conservation Reserve
Program or its successor administered by the United States
Department of Agriculture; and

(b) The use of the residence or housing is integral to the
use of the classified land for commercial agricultural
purposes. _

(4) Examples.

(a) On a parcel of land twenty acres or more, there are
two dwellings: One is the principal residence of the farm
operator or owner of classified farm and agricultural land
and the second is inhabited by the owner’s son who is
employed full time at a foundry in town and works on the
farm only during harvest time. The land on which the
principal residence is situated may be classified as farm and
agricultural land if the use of the dwelling is integral to the
use of the classified land. The land on which the second
home is situated may not be included within the farm and
agricultural land classification because it is not inhabited by
_a farm employee as defined in subsection (2) of this section.

(b) On a parcel of land twenty acres or more, there are
two dwellings: One is the principal residence of the farm

WSR 95-13-066

operator or owner of farm and agricultural land and the
second is inhabited by seasonal farm workers who work on
the farm only during harvest time. The land on which both
dwellings are situated may be classified as farm and agricul-
tural land if the use of the dwellings are integral to the use
of the classified land. :

(c) On a parcel of classified land that is twenty acres,
there is one dwelling. This dwelling is occupied by the
owner of the classified land but the owner does not run the
farm. The farm is leased to a cooperative that conducts the
commercial agricultural activities of the farm from central
administrative headquarters that are not located on the
classified land. The land on which this dwelling stands may
not be classified as farm and agricultural land because the
use of the dwelling is not integral to the commercial agricul-
tural purposes of the farm.

(5) Valuation.

(a) The land. The land on which the principal residence
of a farm operator or owner of farm and agricultural land or
the housing for farm and agricultural employees is situated

_ shall be valued in the following manner:

(i) The prior’s year average value of classified farm and
agricultural land in the county; plus

(ii) The value of land improvements used to serve the
residence or housing, such as sewer, water, and power.

(iii) If the use of the residence or housing for employees
is not integral to the farming operation, the land on which
the residence or housing stands shall be valued at its true
and fair value in accordance with WAC 458-12-301.

(b) The principal residence or housing for employees.
The building(s) used by the farm operator or owner as his or
her principal residence and building(s) used to provide
shelter to farm and agricultural employees shall be valued at
its true and fair value in accordance with WAC 458-12-301.

(c) Excluded structures. The land on which storeyards,
barns, machine sheds, and similar type structures are located
shall not be considered as part of the principal residence of
the farm operator or owner nor housing for farm and
agricultural employees. However, the land upon which these
structures stand may be classified as farm and agricultural
land generally. :

(6) Withdrawal or removal. If land that was granted
classification under RCW 84.34.020 (2)(d) and this section
is withdrawn or removed from classification, no additional
tax, applicable interest, and penalty, if owed, are due.

(7) Effect of 1992 legislation on county revaluation
cycle. Land on which the farm owner’s or operator’s
residence is located and land on which the housing for farm
and agricultural employees is located shall be revalued in
accordance with the 1992 legislative changes, described in
subsection (5) of this section, only in the assessment year
when the land is being revalued in accordance with the
county’s revaluation cycle.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-320 Assessment and tax rolls. ((¥el-

)) (1) Introduction. This section explains thc;
manner in which land classified under chapter 84.34 RCW
is to be listed on the assessment and tax rolls.

Proposed
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(2) Listing of current use land. When land has been
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chapter 84.34 RCW and forest land under chapter 84.33

classified under chapter 84.34 RCW, the assessor shall

RCW. The following circumstances may cause reclassifica-

annually enter on the assessment and tax rolls, the current
use value and the true and fair value of that ((pareet)) land.
The assessor shall provide notice of these values to the
county financial authorlty who shall hst ((sueh—ne&ee—m—the

these values in the place and manner provnded for publlc
recording of tax liens on real property.

AMENDATORY SECTION (Amending WSR 90-24-087,
filed 12/5/90, effective 1/5/91)

WAC 458-30-325 Transfers between classifications—
Application for reclassification. ((Fhereshal-be-no

REW—is-transferred-to-designatedferest land-pursuantto
chapter84-33-REW-)) (1) Introduction. This section

discusses the process by which classified land is reclassified
under another classification of chapter 84.34 RCW or under
chapter 84.33 RCW.

(2) Definitions. For purposes of this section the
following definitions apply:

(a) "Reclassification" means the process by which land
classified under chapter 84.34 or 84.33 RCW is changed
from one classification to another classification established
by chapter 84.34 RCW or into forest land as described in
chapter 84.33 RCW. The process of reclassification is a
voluntary act taken on the part of an owner of classified land
when the land must either be removed from classification or
transferred to another classification to remain eligible under
chapter 84.34 RCW or 84.33 RCW. For example, land
classified as farm and agricultural land under RCW
84.34.020(2) may be reclassified as either timber or open
space land under the provisions of chapter 84.34 RCW or as
forest land under the provisions of chapter 84.33 RCW.

(b) "Removal" means that all or a portion of land
classified under the provisions on chapter 84.34 RCW must
be removed from classification because the land is no longer
being used for the purpose for which classification was
granted or for any other classified use within the current use
program. The change in use may occur because of the sale
or transfer of the classified land, the request by the owner to
remove the land from the current use program, the determi-
nation by the assessor that the classified land no longer
meets the criteria for classification under chapter 84.34
RCW, or any of the other occurrences listed in WAC 458-
30-295.

(3) General information - when reclassification is
required. When the current use program was revised in
1992, the statutes were changed to allow a transfer or
reclassification between the different classifications of

Proposed

tion to be sought:

(a) The classified land is no longer being used for the
purpose for which it was granted classification;

(b) The owner or new owner of classified land has
decided to change the use of classified land:

(c) The classified land no longer meets the requirements
of the classification under which it was granted classifica-
tion; for example, farm and agricultural land that does not
produce the minimum income required by RCW 84.34.020
(2)(b) and (c); .

(d) The new owner is an heir or devisee of a deceased
owner who held classified land and the new owner either
does not or cannot meet the requirements of the classifica-
tion under which it was granted classification: or

(e) The assessor has determined that the classified land
is no longer eligible under the existing classification and the
land must either be reclassified or removed from classnﬁca-
tion.

(4) Reclassification process if land is sublect to
removal. Within thirty days of receiving notice from the
assessor that the classified land is to be removed from the
current use program, the owner must submit an application
for reclassification to another classification under chapter
84.34 or 84.33 RCW. The removal notice shall include a
statement that informs the owner of the classified land that
he or she may seek reclassification. If the application for
reclassification is submitted within thirty days, the classified
land shall not be removed from classification until the
application for reclassification is approved or denied.

(5) Reclassification when owner seeks change of
classification. An owner of land classified under 84.34
RCW may seek reclassification of that land under a different
current use classification or may seek classification or
designation as forest land under chapter 84.33 RCW. The
owner of classified land may seek reclassification because of
a desire to change the use of the classified land or because
he or she does not want to meet or cannot meet the require-
ments of the classification under which the land is currently
classified.

(a) The owner must submit an application for reclassifi-
cation to the assessor of the county in which the land is
located. This form shall be designed by the department and
supplied to county assessors.

(b) Within seven days of receipt of this request, the
assessor shall forward a copy of this application for reclassi-
fication to the appropriate granting authority. The assessor
shall retain a copy of all applications for reclassification.

(c) The status of classified land for which reclassifica-
tion is sought shall not be changed until the application for
reclassification is approved or denied.

(6) Application procedure. An application for reclassi-
fication shall be handled in the same manner as an initial
application for classification. All classification requirements
of RCW 84.34.035 for farm and agricultural land, RCW
84.34.037 for open space land, RCW 84.34.041 for timber
land, and chapter 84.33 RCW for forest land must be
satisfied in order to reclassify land. ese requirements are
also described in WAC 458-30-225, 458-30-230, 458-30-232,
and chapter 458-40 WAC.)
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(a) When evaluating an application for reclassification,

WSR 95-13-066

AMENDATORY SECTION (Amending Order PT 88-12,

the granting authority will follow the same procedures it has
for processing an initial application for classification under
chapter 84.34 or 84.33 RCW.

(b) An application for reclassification may be approved
or denied in whole or in part.

(i) The granting authority shall notify the applicant in
writing of the extent to which the application for reclassifica-
tion is approved or denied.

(ii) The applicant shall have the same appeal rights in
relation to a denial of an application for reclassification as he
or she has in regards to an initial application for classifica-
tion.

(iii) If an application for reclassification is denied, the
assessor shall remove the land from classification and shall
calculate the additional tax, applicable interest, and penalty
in the manner set forth in WAC 458-30-300.

(7) Reclassifications exempt from additional tax. No
additional tax, applicable interest, and penalty are due when
the reclassification is a result of any of the following
transfers between classifications:

: (a) Reclassification from farm and agricultural land

under RCW 84.34.020(2) to timber land under RCW
34.34.020(3), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(b) Reclassification from timber land under RCW
84.34.020(3) to farm and agricultural land under RCW
84.34.020(2), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(c) Reclassification from farm and agricultural conserva-
tion land under RCW 84.34.020 (1)(c) to farm and agricul-

filed 11/15/88)

WAC 458-30-330 Rating system—Authorization to
establish. (1) Introduction. This section sets forth the
general authority that has been conferred on a county
legislative authority to _establish an open space plan and a
public benefit rating system under RCW 84.34.055.

(2) General authorization. The county legislative
authority may direct the county planning ((autherity))
commission to set open space priorities and to adopt,
following a public hearing, an open space plan and a public
benefit rating system for the county. The open space plan
shall include, but is not ((be)) limited to, the following:

(1) (a) Criteria to determine ((fand)) eligibility of
land;

((€2)) (b) A process for establishing a public benefit
rating system; and

((Y) (c) An ((assesser-developed)) assessed valuation
schedule that shall be developed by the assessor and shall be
a percentage of ((merket)) true and fair value based on the
public benefit rating system.

(3) Public hearing required. At least one public
hearing must be held before an open space plan, a public
benefit rating system, or an assessed valuation schedule may
be approved by the county legislative authority.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-335 Rating system—{((Establishment))
Procedure to establish. (1) Introduction. This section

tural land under RCW 84.34.020(2) if the land was previous-

discusses the factors that must be considered when a public

ly classified as farm and agricultural land; or
(d) Reclassification from forest land under chapter 84.33

benefit rating system is established under RCW 84.34.055.

1t also includes a nonexclusive list of recognized sources to

RCW to open space land under RCW 84.34.020(1).

(8) Income criteria_of land to be reclassified. The
income criteria relating to the following reclassifications may
be deferred for a period of up to five years from the date of
reclassification when:

(a) Land classified as farm and agricultural conservation
land under RCW 84.34.020 (1)(c) or timber land under RCW
84.34.020(3) is reclassified as farm and agricultural land
under RCW 84.34.020 (2)(b) and (c); or

(b) Land classified or designated as forest land under
chapter 84.33 RCW is reclassified as farm and agricultural
land under RCW 84.34.020 (2)(b) and (c).

(9) Valuation of reclassified land. The assessed value
of land that has been reclassified shall reflect the new
classification as of January 1 of the assessment year follow-
ing the reclassification. For example, if an application for
reclassification from farm and agricultural land to open
space/farm and agricultural conservation land is submitted on
February 15, 1993, and approved effective June 1, 1993, the
land shall be valued and assessed as open space/farm and
agricultural conservation land on January 1, 1994, and shall
pay taxes on this new assessed value in 1995.

be used in determining open space priorities.
(2) Rating of land. The public benefit rating system
shall provide for the rating of parcel(s) of land classified as

open space((aeeerding—to-the-provisions-of-the-aet)) under
chapter 84.34 RCW.

(3) Criteria. The ((granting)) county legislative
authority shall include within the public benefit rating system
the criteria contained in ((the-aet-and)) chapter 84.34 RCW.
The granting authority shall consider ((sueh)) this criteria
when acting on an application ((te-preserve-the-eurrent-use
of-the-pareels})) for classification or reclassification.

(4) Open space plan-recognized sources. In develop-
ing the open space plan, the county planning authority shall
take all reasonable steps to determine open space priorities,
or use recognized sources for the same purpose, or both.

(a) Recognized sources of open space priorities include,
but are not limited to:

(i) The natural heritage data base((5));

(i) The state office of historic preservation((3));

(iii) The interagency committee for outdoor recreation
inventory of dry accretion beach and shoreline features((z

=
(iv) The state, national, county, and/or state registers of
historic places ((registerss));
(v) The shoreline master program((s;)); or
(vi) Studies conducted by the parks and recreation
commission((;)) and by the departments of fisheries, natural
resources, and wildlife.

Proposed
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(b) Particular features and sites may be verified by an
outside expert in the field and approved by the appropriate
state or local agency to be sent to the county legislative
authority for final approval as open space.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88) .

WAC 458-30-340 Rating system—Adoption—Notice
to owner—Loss of ((qualifieation)) classification. ((Upen

the-new—valae:)) (1) Introduction. This section outlines the

procedures that must be followed when an open space plan
and a public benefit rating system have been approved and

Washington State Register, Issue 95-13

(c) Upon appointment, each member of the advisory
committee shall serve a one-year term.

(d) Members may be removed from the advisory
committee by majority vote of the county legislative authori-
ty.

(3) Type of advice. The advisory committee shall not
give advice regarding the valuation or assessment of specific
parcels of land. However, it may supply the assessor with
advice on typical crops, land quality, and net cash rental
assessments to assist the assessor in determining appropriate
values.

(4) Failure to appoint advisory committee. Failure of
the county legislative authority to appoint an advisory
committee shall not invalidate the listing of property on the
assessment or the tax rolls.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-350 Reclassification of lands classified
under chapter 84.34 RCW prior to 1973. (1) Introduc-

the effects of this adoption on owners of land classified as

tion. This section explains the affect of the 1973 act on

open _space at the time of adoption under the provisions of

land that was classified under chapter 84.34 RCW prior to

RCW 84.34.055.

(2) Notice to owner upon classification - request for -

removal. When the county legislative authority has adopted
an open space plan _and a public benefit rating system, the
assessor shall notify all owners of land classified as "open
space” of the new assessed value of their land in the same
manner as provided in RCW 84.40.045.

(a) Within thirty days of receipt of this notice of new

July 16, 1973. :
(2) General reclassification mandated. Land classified

under the provisions of chapter 84.34 RCW prior to July 16,
1973, ((meeting—the-definition cultural-Jand

)) that
meets the criteria for classification under the provisions of

assessed value, the owner may request that the parcel(s) of

chapter 84.34 RCW, as amended, is hereby reclassified.

land be removed from the classification without additional
tax, interest, or penalty.
(b) If land classified as open space no longer qualifies

((Sueh))
(a) This change shall be made without additional tax,
applicable interest, penalty, or other requirements.

for this classification _after an open space plan and a public

. benefit rating system are adopted, the land shall not be

removed from the open space classification, but it may be

rated in accordance with the public benefit rating system.
(3) No partial removal. There shall be no partial

removal of a parcel of land included in the rating system.

AMENDATORY SECTION (Amending WSR 90-24-087,
filed 12/5/90, effective 1/5/91)

WAC 458-30-345 Adyvisory committee. (1) Introduc-
tion. This section explains how the advisory committee
mandated by RCW 84.34.145 is formed, the type of advice
this committee may give the assessor, and the consequences

(b) After ((sueh-reclassification)) it has been reclassi-
fied, the land shall be fully subject to the provisions of ((the
aet)) chapter 84.34 RCW.

(c) If prior to July 16, 1973, the granting authority
imposed a condition upon land classified as open space or
timber land, the condition shall remain in effect during the
period of classification.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88) :

WAC 458-30-355 Agreement may be abrogated by
legislature, (1) Introduction. This section explains that the
agreement to tax according to current use is a noncontractual

of not forming this committee.

(2) Formation. The county legislative authority shall
appoint a five-member advisory committee representing the
active farming community to advise the assessor in imple-
menting assessment guidelines as established by the depart-
ment for open space, farm and agricultural ((Jend)), and
timber land classified under the provisions of chapter 84.34
RCW, unless the county legislative authority finds insuffi-
cient interest by the farming community in the formation of
((the)) such a committee.

(a) The committee shall elect officers and adopt operat-
ing procedures.

(b) All meetings and records shall be open to the public
according to chapters 42.30 and 42.17 RCW.

Proposed

agreement that may be annulled or cancelled at any time by
the legislature. .

(2) No contractual obligation. The agreement to tax
land according to its current use is not a contract between
the owner and any other party ((erd)). This agreement can
be abrogated, annulled, or cancelled at any time by the
legislature((s)) in which event no additional tax, inter-
est.and/or penalty shall be imposed. In other words, if the
changes made to the Open Space Taxation Act or chapter
84.34 RCW by the legislature cause classified land to be
removed from classification, the owner of the land shall not
be required to pay the additional tax, interest, or penalty that
is generally imposed when land is removed from classifica-
tion.
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(a) Example 1. The legislature eliminates the timber
land classification from chapter 84.34 RCW. All land

classified as timber land shall be removed from classification
and no additional tax, interest, or penalty will be imposed
because the legislature caused the removal of the land when
it eliminated the timber land classification from the Open

WSR 95-13-066

_ (5) Expiration date. RCW 84.34.045 that gives the
assessor the ability to correct erroneous classifications or
reclassifications will expire on December 31, 1995. Conse-
quently, this section will also expire on December 31, 1995.

AMENDATORY SECTION (Amending Order PT 87-3,.

Space Taxation Act.
(b) Example 2. The legislature amends RCW
84.34.020(2) so that only parcels of twenty acres or more

may be granted classified status as farm and agricultural
land. All parcels of classified farm and agricultural land that

are less than twenty acres in size may be removed from

classification and no owner of such land may be required to

pay any additional tax, interest, or penalty because the
legislature’s action caused the removal of the land.

NEW SECTION

WAC 458-30-360 Correction of erroneous classifica-
- tion or reclassification. (1) Introduction. If an application
for classification or reclassification is approved and the land
is mistakenly placed in the wrong classification, the assessor
has the authority to correct this error under RCW 84.34.045.
This section explains the assessor’s responsibility and
authority to correct classification or reclassification errors.
RCW 84.34.045 and this section will expire on December
31, 1995.

(2) General authority to correct errors. When an
application for the classification or reclassification of land
under RCW 84.34.020 (1), (2), or (3) is approved and the
land is placed in the wrong classification, the assessor may
correct the error and place the land in the correct classifica-
tion.

(a) After discovery of the error in classification, the
assessor may ask the owner to submit additional information
to determine if the land will qualify under another classifica-
tion set forth in RCW 84.34.020. '

(b) The owner is not required to submit a new applica-
tion for classification or reclassification, but the assessor
may request a new application if he or she feels that the
circumstances have substantially changed or a substantial
amount of time has passed since the original application was
submitted.

(¢) If, after discovery of the error, the assessor deter-
mines that the land does not meet the criteria for any
classification set forth in RCW 84.34.020 and should not
have been classified under chapter 84.34 RCW, the land
shall be removed from classification and the additional tax,
applicable interest, and penalty imposed by RCW 84.34.108
shall be collected.

(3) Notice of correction required. When the assessor
extracts the land from the erroneous classification and places
it in the correct classification, the assessor shall notify the
landowner of this correction. The assessor shall also notify
the owner of the requirements necessary to keep the land
classified in the corrected classification.

(4) No additional tax due on correction. The correc-

tion of errors made in accordance with this section is not -

considered a withdrawal or removal from classification and
no additional tax, applicable interest, and/or penalty imposed
by RCW 84.34.108 are due.

filed 3/10/87)
WAC 458-30-500 Definitions of terms used in WAC

458-30-500 through 458-30-590. ((Ferthe-purpeses-of
WAC-458-30-500-through—458-30-500,unless—otherwise

) (1) Introduction. This section sets forth
the definitions to be used in administering and understanding
the statutes and rules relating to special benefit assessments
on classified farm and agricultural and timber land.

~ (2) Definitions. For the purposes of WAC 458-30-500
through 458-30-590, unless otherwise required by the
context, the following definitions apply:

(a) "Average rate of inflation” means the annual rate of
inflation adopted each year by the department of revenue in
accordance with WAC 458-30-580 averaged over the period

of time provided in WAC 458-30-550 and 458-30-570.

(b) "Connection charge"” or "charge for connection"
means the charge required to be paid to the district for

connection to the service as opposed to the assessment based

upon the benefits derived.

Proposed
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(c) "District" means any local improvement district,
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municipal corporation, quasi-municipal corporation, or other

utility local improvement district, local utility district, road

political subdivision authorized to levy special benefit

improvement district, or any similar unit created by a local

assessments for sanitary and/or storm sewerage systems,

government for the purpose of levying special benefit

domestic water supply and/or distribution systems, or road

assessments against property specially benefited by improve-

construction and/or improvement purposes.

ments relating to the districts.
(d) "Farm and agricultural land" means land classified
under the provisions of RCW 84.34.020(2); in other words,

(g) "Owner" means:
(i) Any person(s) having the fee interest in land, except
that where land is subject to real estate contract; and

one of the following:
(i) Any parcel of land twenty or more acres in size or

(ii) The vendee when the land is subject to a real estate
contract.

multiple parcels of land that are contiguous and total twenty
or more acres in size when the land is:
(A) Primarily used to produce livestock or agricultural

(h) "Removal” or "removed” means that all or a portion
of land classified under the provisions of chapter §4.34
RCW must be removed from classification because the land

products for commercial purposes;
(B) Enrolled in the federal Conservation Reserve

is no longer being used for the purpose for which classifica-
tion was granted or for any other classified use within the

Program or its successor administered by the United States

current use program. The change in use may occur because

Department of Agriculture; or
(C) Primarily used in similar commercial agricultural

of the sale or transfer of the classified land, the request by
the owner to remove the land from the current use program,

activities as may be established by rule.
(ii) Any parcel of land or contiguous parcels of land at

the determination by the assessor that the classified land no
longer meets the criteria for classification under chapter

least five acres, but less than twenty acres, in size that is

84.34 RCW, or any of the other occurrences listed in WAC

primarily used for commercial agricultural purposes, and

458-30-295.

produces a gross income each year equal to:
(A) One hundred dollars or more in cash per acre per

(i) "Special benefits assessments" means special assess-
ments levied or capable of being levied in any local im-

year for three of the five calendar years preceding the date

provement district or otherwise levied or capable of being

of application for classification when the application was

levied by a local government to pay for all or part of the

made prior to January 1, 1993: or
(B) Two hundred dollars or more in cash per acre per

costs of a local improvement and that may be levied only for
the special benefits to be realized by property because of the

year for three of the five calendar years preceding the date

local improvement.

of application for classification when the application is made
on or after January 1, 1993.
(iii) Any parcel of land or contiguous parcels of land

(i) "Timber land" means land classified under the
provisions of RCW 84.34.020(3); in other words, any parcel
of land five or more acres in size or multiple parcels of land

less than five acres in size that is primarily used for com-

that are contiguous and total five or more acres in size that

-mercial agricultural purposes, and produces a gross income

is primarily used to commercially grow and harvest forest

each year equal to:
(A) One thousand dollars or more in cash per year for
three of the five calendar years preceding the date of

crops. "Timber land" refers only to.the land.
(k) "Withdrawal" or "withdrawn" means that the owner
of land classified under the provisions of chapter 84.34

application for classification when the application was made

RCW has filed a notice of request to withdraw all or a

prior to January 1, 1993; and
(B) One thousand five hundred dollars or more in cash

portion of the land from classification. In order to be
withdrawn, the parcel(s) of land must have been classified

per year for three of the five calendar years preceding the

for a minimum of ten years and the owner must have filed

date of application for classification when the application is

a notice of intent to withdraw with the assessor at least two

made on or after January 1, 1993.
(iv) Any parcel of land that is twenty or more acres in

years prior to the assessment year the parcel must be valued
at one hundred percent of true and fair value. Land is

size or multiple parcels of land that are contiguous and total

withdrawn from classified status by a voluntary act of the

twenty or more acres in size on which housing for farm and

owner.

agricultural employees and the principal residence of the
farm operator or the owner of land classified pursuant to

AMENDATORY SECTION (Amending Order PT 88-12,

RCW 84.34.020 (2)(a) is situated if:

(A) The housing or residence is on or contiguous to the
classified parcel; and

(B) The use of the housing or the residence is integral
to the use of the classified parcel for agricultural purposes.

(e) "Final assessment roll" means a final special benefit
assessment roll approved or confirmed by local government
for the purpose of levying special benefit assessments against
property specially benefited by a sanitary and/or storm
sewerage system, domestic water supply and/or distribution
system, or road construction and/or improvement.

(f) "Local government" means any city, town, county,
sewer district, water district, public utility district, port
district, irrigation district, flood control district, or any other

Proposed

filed 11/15/88)

WAC 458-30-510 Creation of district—Protest—
Adoption of final assessment roll. (1) Introduction.
RCW 84.34.320 requires local government officials to take
certain steps upon "creation" of a district and upon adoption
or confirmation of a final assessment roll. This section
defines when a district shall be deemed to have been
"created” and when a final assessment shall be deemed
"adopted” or" confirmed."

(&) (2) Exemption from special benefit assess-
ments. Any farm and agricultural or timber land classified
in_accordance with the provisions of chapter 84.34 RCW
shall be exempt from special benefit assessments or charges
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in lieu of assessment for such purposes as long as the
classified land remains in classification if the legislative
authority of a local government adopts a resolution, ordi-
nance, or legislative act:

(a) To create a local improvement district in which the
classified land is included or would have been included but
for the classification designation; or

(b) To approve or confirm a final specific benefit

WSR 95-13-066

(b) If any owner of land within the created district has
timely filed, as of January 1st, an application for current use
((assessment)) classification or reclassification as farm and
agricultural or timber land and no action has been taken, the
assessor will report the status of the pending application(s)
to the district ((end)). The assessor shall take immediate
action to render a decision for ((its)) the approval or denial
of this application. The assessor shall also inform the

assessment roll that would have included the classified land
but for the classification designation relating to a:

(i) Sanitary and/or storm sewerage system;

(ii) Domestic water supply and/or distribution system;

district that any decision regarding classification or reclassifi-
cation is appealable under RCW 84.34.035((;)) and that the
classification or reclassification as farm and agricultural or
timber land would become effective as of the initial filing

or

(iii) Road construction and/or improvement.

(3) When a district is deemed to be created.

(a) For districts outside of cities, a district shall be
considered created upon its actual adoption at the required
public hearing.

. ((€)) (b) For districts within cities, creation shall occur

thirty days after passage of the ordinance ordering the
improvement, thereby allowing the protest period set forth in
RCW 35.43.180.

((6))) (4) Protest the formation of a district.

(a) For districts within cities, a protest may be filed with
the city or town council within thirty days ((frem)) of the
date ((ef-passage-of)) the ordinance ordering the improve-
ment is passed. Creation of ((seid)) a district can be
prevented by the property owners within the district whose
combined payments for said improvement(s) are equal to, or
in excess of, sixty percent of the cost of the improvement.

(b) For all other districts, their creation can be prevented
by ((eppesitien-of)) the property owners within those
districts whose combined property ownership is equal to, or
greater than, forty percent of the area to be included in the
district. .

((&4))) (5) Final assessment roll. For those districts
that have an annual assessment roll hearing on capital
assessments, the final assessment roll will be considered as
"adopted" upon confirmation of the roll at the hearing in the
first year. )

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-520 Notification of district—Certifica-
tion by assessor—Estimate by district. (1) Introduction.
This section explains the procedures that follow the creation
of a district.

(2) Notice to assessor and legislative authority. Upon
creation of a district, the local government shall immediately
notify the assessor and legislative authority of the county
where the district is located of ((said)) its creation.

() (3) Assessor duties. Upon receipt of notification
that a district has been created, the assessor shall certify in
writing to the district whether or not classified farm and
agricultural or timber land is within its boundaries.

(a) If there is any ((sueh)) classified farm and agricul-
tural or timber land within the district boundaries, the
assessor shall certify what land is within its boundaries by
providing parcel numbers and legal descriptions of ((sueh))
the property.

date, January 1. -

(c) If the legislature extends the filing date for applying
for classification or reclassification as farm and agricultural
or timber land beyond December 31, those applications
approved will receive their status as of January 1 of the
filing year.

((3Y)) (4) District duties. The district, upon receipt of
the assessor’s certification required by subsection ((€23)) (3)
of this section, shall notify the assessor and the legislative
authority of((z

€a))) the extent to which classified lands may be subject
to a partial assessment for connection to the service provided
by the improvement(s). Said estimate will be based upon
WAC 458-30-560.

(({b)-Confirmation-and-approval-of-the-speeial-benefit

€4))) (5) If land is removed from classification. The

assessor shall notify the district when any ((exempt)) farm
and agricultural or timber land is removed from current use
classification.

NEW SECTION

WAC 458-30-525 Notification of final assessment
roll. (1) Introduction. This section explains the procedures
outlined in RCW 84.34.320 that follow the adoption or
confirmation of a final special benefit assessment roll.

(2) Notice to assessor, legislative authority, and
treasurer required. When a local government approves or
confirms a final assessment roll, it shall file a notice of this
action with the assessor, legislative authority, and treasurer
of the county in which classified farm and agricultural or
timber land is located. This notice shall describe:

(a) The action taken;

(b) The type of improvement involved;

(c) The land exempted from special benefit assessments;
and

(c) The amount of special benefit assessments that
would be levied against the land if the land was not exempt.

(3) Effect of notice. If local government has filed a
notice signifying the adoption of a final assessment roll with
the assessor and treasurer of the county in which land
exempt from special benefits is located, the notice shall
serve as constructive notice to a purchaser or encumbrancer
of the affected land and to any person who subsequently
executes or records a conveyance or encumbrance that the
land is subject to special benefits assessment when the farm

Proposed
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and agricultural or timber land is removed or withdrawn
from its current use classification.

AMENDATORY SECTION (Amending Order PT 88-12,

filed 11/15/88)

WAC 458-30-530 Notification of owner regarding
creation of district. (1) Introduction. This section

explains the assessor’s duty to notify an owner of classified

farm _and agricultural or timber land when a local improve-

ment district is created.

(2) Assessor to notify owner. The assessor, upon
receiving notice ((ef-the-ereation—of-sueh)) that a district was

created, shall notify the owner of the farm and agricultural
or timber lands as shown on the current assessment rolls of
this fact. ((Sueh)) This notification shall be made on forms

approved by the department of revenue and shall contain the
following: )
((€1))) (a) Notice of the creation of the local improve-

Washington State Register, Issue 95-13

(()) (3) Copy of waiver to assessor. A copy of
((said)) this waiver shall be filed by the local government
with the assessor and the county legislative authority, but the
failure ((ef—eueh—-ﬁ-h-ng)) to file this document shall not affect
the waiver.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-550 Exemption—Removal or with-

drawal (1) ((Ne—sﬁmaef—aeaen—wm-bﬁeqmee-ef-fhe

ehenge-and-it-will-not-be-treluded-on-the-assessmentroll-))

Introduction. This section explains the process that must be

followed when classified land subject to a special benefit
assessment is withdrawn or removed from the farm and
agricultural classification.

ment district((z));

((€2y)) (b) Notice of the exemption of ((that)) classified

(2) General treatment of land. After the creation of
a district or the adoption and confirmation of a final assess-

farm and agricultural or timber land from special benefit

assessments((=));
((6Y) (c) Notice that the farm and agricultural or timber

ment roll, an owner of classified farm and agricultural or
timber land who wishes it to be exempt from special benefit
assessments is not required to take any further action. The

land will become subject to the special benefit assessments
if the owner waives the exemption by filing a notarized
document with the governing body of the local government
creating the district before ((eenfirmation—-of)) the final
special benefit assessment roll((=)) is_confirmed;

((9)) (d) Notice of potential liability if the exemption
is not waived and the land is subsequently withdrawn or
removed from the farm and agricultural or timber land
classification((z));

((653)) (e) The portion of the land measured as the

benefited "residence” as provided in WAC 458-30-560 will
be assessed for benefits received((=));

((€67)) (f) That connection to the system((s)) shall result
in a connection charge((-)); and

((8)) (g) That connection to the system subsequent to
((ereating)) the creation of the district and the initial final
assessment will result in being liable for the amounts as
calculated in WAC 458-30-570.

((€83)) (3) Owner’s right to appeal. The property
owner shall have the same right of appeal ((&s)) that is
guaranteed to any other property owner within the district.

AMENDATORY SECTION (Amending Order PT 88-12,

filed 11/15/88)

WAC 458-30-540 Waiver of exemption. (1) Intro-
duction. This section explains the owner’s right to waive

the exemption relating to special benefit assessments as set

forth in RCW 84.34.320.

(2) Owner may waive exemption. The owner of land
exempted from special benefit assessments may waive
((that)) this exemption by filing a notarized statement to that
effect with the legislative authority of the local government
creating the district after receiving notice from local govern-
ment concerning the assessment roll hearing. ((Said)) This

statement must be filed ((prior-to-confirmation—of)) before

the local government confirms the final special benefit
assessment roll.

Proposed

land will retain its classified status; it will not be connected
to the improvement(s) or be listed on the final assessment
roll.

() (3) Subsequent withdrawal or removal. If the

owner initially chose to remain exempt, but subsequently is
removed or withdrawn from the farm and agricultural or

tlmber land c1ass1f1cat10n ((-l-mmed-wfe—paymem—shal-l—be

)) the owner
shall become liable to pay for the special beneﬁt assessment
in the following manner:

(a) If the bonds used to fund the improvement have not
been completely retired when the land is withdrawn or
removed from classification, the liability will be:

(i) The amount of the special benefit assessment((
plus)) listed in_the notice provided for in RCW 84.34.320
and;

(ii) Interest on that amount, compounded annually at a
rate equal to the average rate of inflation from the time the
initial notice is filed by the governmental entity creating the
district to the time the land is withdrawn or removcd from
exempt status((<));_or

(b) If the bonds used to fund the improvement in the
district have been completely retired when the land is
withdrawn or removed from classification, immediate
payment shall be due for:

(i) The amount of the special benefit assessment((s
phus)) listed in the notice provided for in RCW 84.34.320;

(ii) Interest on that amount compounded annually at a
rate equal to the average rate of inflation from the time the
initial notice is filed to the time the bonds used to fund the
improvement ((have-beer)) were retired, ((phss)) and;

(iii) Interest on the total amount of (i) and (i (ii) at a
simple per annum rate equal to the average rate of inflation
from the time the bonds used to fund the improvement
((have-been)) were retired to the time the land is withdrawn
or removed from exempt status.

[34]
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the-total-Hability-)) (4) Withdrawal or removal of land
with partial assessment. If land is withdrawn or removed
from classification and a partial special benefit assessment
has been paid because the classified land was connected to
a domestic water system, sewerage facility, or road improve-
ment, the amount of partial assessment paid shall be credited
against the total amount due for special benefit assessments.

(5) Due date of special benefit assessment upon
withdrawal or removal. When land is to be withdrawn or
removed from farm and agricultural or timber land classifi-
cation and an amount of special benefit assessments is due,
the amount of special benefit assessments shall be due on the
date the land is withdrawn or removed from its classifica-
tion. This amount shall be a lien on the land prior and
superior to any other lien whatsoever except for general
taxes and shall be enforceable in the same manner as special
benefit assessments are collected by local government.

(6) Notice of withdrawal or removal to local govern-
ment and land owner. When farm and agricultural or
timber land is withdrawn or removed from classification, the
assessor of the county in which the land is located shall send
a written notice of the withdrawal or removal to the local
government, or its successor, that filed the original notice
regarding creation of a district with the assessor. After
receiving this notice, the local government shall mail a
written statement setting forth the amount of special benefit
assessments due to the owner of the farm and agricultural or
timber land withdrawn or removed from classification. This
amount shall be delinquent if it is not paid within one
hundred eighty days of the date the statement is mailed and
is subject to the same interest, penalties, lien, priority, and
enforcement procedures that are applicable to delinguent
assessments on the final assessment roll from which the land
was exempted, except the rate of interest charged shall not
exceed the rate provided in RCW 84.34.330.

(7) Partial withdrawal or removal of land exempt
from special benefit assessments._If a portion of classified
farm and agricultural or timber land exempt from special
benefit assessments is withdrawn or removed from classifica-
tion, the previously exempt benefit assessments shall be due
only on the portion of the land being withdrawn or removed.

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-560 Partial special benefit assess-
ment—Computation. (1) Introduction. When classified
farm and agricultural or timber land is connected to a
domestic water system, sewerage facilities, or road improve-
ments, a partial special benefit assessment will be made.
This section explains the manner in which this partial
assessment is calculated.

(2) General obligation. A portion of the exempt
classified farm and agricultural land shall be subject to
special benefit assessment if it is actually connected to the
domestic water system or sewerage facilities, or for access
to a road improvement.

WSR 95-13-066

(3) Amount of partial assessment. The amount of
special benefit assessment shall be calculated by the method
used in the district to assess nonexempt property. If a
district uses more than one method to calculate the assess-
ment, it shall use the one that results in the least cost to the
property owner, regardless of the owner’s property holdings
and/or exempt status. The district shall provide the owner
of ((saeh)) the property with a written estimate of the partial
assessment as determined from the following methods:

((€D)) (a) For assessments relating to sanitary and/or
storm sewerage service or domestic water service((z

) one of the following methods shall be used:

(i) Square foot method: If the special benefit assess-
ment is determined on a square footage basis, the assessable
portion of the exempt land shall be determined as follows:

(A) Calculate the square footage of the residential area,
i.e., the "main dwelling."

(B) This area shall include all those facilities normally
found on a residential lot such as a garage or carport,
driveway, front and back yards, etc. Also included in the
area shall be any buildings or facilities directly benefited by
an actual connection to the improvement. (For example: A
dairy barn connected to a sewer or water system.)

(($bY)) (ii) Front foot method: If the special benefit
assessment is determined on a front footage basis, the
assessable portion of the exempt land shall be determined by
one of the following:

((@®)) (A) Calculate the square footage for the residen-
tial area in the same manner as the square foot method. The
square foot measurement of the entire "residence,” shall then
be converted into the area of a square. The calculated
square will be used as the unit to be charged for the special
benefit assessment. One side of the square will be used as
front footage; or

((€D)) (B) Determine the mean (average) front footage
of all nonexempt properties within the district, and use it to
assess the portion of otherwise exempt property for the
special benefit assessment, i.e., add all of the nonexempt
front footage relevant to the improvement and divide by the
number of nonexempt properties within the district.

((¢ey)) (iii) Zone-termini method: If the special benefit
assessment is determined on a zone-termini basis, the
assessable portion of the exempt land shall be determined by
one of the following:

(()) (A) Convert the square foot area of the residence
to a square as in the front foot method. Use this square as
the zone for assessing the portion of otherwise exempt
property for the special benefit assessment; or

((69)) (B) Calculate the mean (average) width and
depth (length) of all nonexempt properties within the district,
using these averages to create a rectangular unit as the zone
for assessing the portion of otherwise exempt property for
the special benefit assessment. To perform this calculation:

(M) (D) Add all nonexempt front footage relevant to
the improvement and divide by the number of nonexempt
properties within the district to determine theé mean width of
the zone; and

((8Y)) (II) Add the depths (lengths) of all nonexempt
properties within the district and divide by the number of
nonexempt properties within the district to determine the
mean depth of the zone.

Proposed

PROPOSED
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((¢))) (iv) Equivalent residential unit method (ERU):
The ERU method shall be used in the same manner as it is
used on all other properties within the district. The value to
be determined is based on the amount of benefit derived or,
when appropriate, the degree of contribution to the service,
such as drainage or sewer. This amount shall be measured
for all uses of property. (For example, if a dairy barn uses
a greater amount of water or contributes a greater amount of
sewerage than the normal residential unit, it shall be classi-
fied as more than one ERU and shall be charged a propor-
tionately greater amount.)

((¢e¥)) (v) Combined methods: In districts making
assessments using a combination of two or more methods
(e.g., an assessment based on a front footage charge plus a
square foot charge), the procedures for determining the
assessable portion of previously exempt property shall be the
same as those described above.

((€2)) (b) For assessments relating to road construction
and/or improvements. If the property is provided access to
((+he)) a constructed or improved road, the assessment will
be based upon the percentage of current use value to true
and fair value as evidenced by the last property tax assess-
ment roll as equalized by the county board of equalization to
what the assessment would have been if the owner had
waived the exemption. (For example, if the current use
value is forty-five percent of its true and fair value, then the
assessable portion ((weuld-be)) is forty-five percent of the
amount ((#)) the assessment would have been ((had)) if the
owner had waived the exemption.)

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-570 Connection subsequent to final
assessment roll—Interest—Connection charge. (1) Intro-
duction. If classified farm and agricultural or timber land
is connected to water and/or sewer systems or road improve-
ments after the final assessment roll has been approved, the
owner of this land will be liable for the special benefit
assessments relating to the improvements. This section
explains how the assessments are calculated and the costs
associated with the services.

(2) Connection to local improvements after final

Washington State Register, Issue 95-13

AMENDATORY SECTION (Amending Order PT 88-12,
filed 11/15/88)

WAC 458-30-580 Rate of inflation—When

‘published—Calculation. ((In-eemputing-the-interest-as
required-by-WAC458-30-550;-upon-withdrawal-orremoval

rate:)) (1) Introduction. This section explains the depart-
ment of revenue’s obligation to annually publish a rate of
inflation and the manner in which this rate is determined.

(2) General obligation of department. Each year the
department shall determine and publish a rule establishing an
annual rate of inflation. This rate of inflation is to be used
in computing the interest that is assessed when farm and
agricultural or timber land, exempt from special benefit
assessments, is withdrawn or removed from classification.

(a) The rate will be based upon the implicit price
deflator for personal consumption expenditures calculated by
the United States Department of Commerce.

(b) The rate will be published by December 3 1st of each
year and will apply to all withdrawals or removals that occur
in the following year.

(c) An owner will become liable for the interest from
the time the district was created to the time of withdrawal or
removal. If more than one year is involved, an annual
average inflation rate shall be used to calculate the interest.

(3) Calculation of inflation rate - effective date. This
rate will be determined by summing the inflation rates for all
years in question and then dividing by the number of years.
The interest shall take effect on the date the action warrant-
ing the charge as provided for in WAC 458-30-550 is taken.

(@) Interest for withdrawal or removal will be calculated

. only for the time (years and months) the property was in

exempt status.

((©) (b) For example: if ((ﬂ—pfepeﬁy'—w&s—w-i'&héfewq}

.’ ’ . - . ’
. for 1980t} 11987;'. | 3 | | "

sti-in-exempt-statas))) the local improvement district was

created in January 1980 and land was withdrawn for the

assessment roll. The owner of property exempted from
special benefit assessments under the current use farm and
agricultural or timber land classification who connects to the
sanitary and/or sewerage systems, domestic water supply
and/or ((sewer)) distribution systems, or road construction

farm and agricultural classification on July 1, 1987, interest
would be calculated using the inflation rates for 1980
through 1987 and for January through June 1987.

REPEALER

and/or ((read)) improvements provided by the district after
the final assessment roll has been approved will be liable for
the ((feregene)) special benefit assessments as determined by
WAC 458-30-560 including interest((--but-not-penalties)). In
addition, the annual payment required for each year follow-
ing the connection shall be ((sede)) due and payable.

((2))) (3) Cost of connection. In addition to the
((assessments)) charges imposed in subsection (H)) (2) of
this section, the owner will also be liable for the cost of
connection.

Proposed

The following sections of the Washington Administra-
tive Code are repealed:

WAC 458-30-235
WAC 458-30-290

Granting authority response.
Additional tax—Withdrawal.
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WSR 95-13-075
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Community Economic Revitalization Board)
[Filed June 20, 1995, 2:32 p.m.]

Original Notice..

Title of Rule: WAC 133-10-010 Organization and
operation of the Community Economic Revitalization Board
and 133-10-020 Board meetings.

Purpose: To reflect organization and operations with
current statute, correct mailing address, reflect current board
meeting schedule.

Statutory Authority for Adoption: Chapter 43.160
RCW. :

Summary: To reflect organization and operations with
current statute and board policy, correct mailing address, and
reflect current board meeting schedule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathleen M. Engle,
Community Economic Revitalization Board Program
Manager, 2001 6th Avenue, Suite 2700, Seattle, WA, (206)
464-6282.

Name of Proponent: Community Economic Revitaliza-
tion Board, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: These matters are the subject of a
Preproposal Statement of Intent for input from the public
until July 10, 1995, with the formal hearing scheduled for
September 21, 1995.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule is a "housekeeping” matter and
is designed to provide citizens of the state with accurate
information on the organization and operations of the
Community Economic Revitalization Board.

Proposal Changes the Following Existing Rules: To
reflect organization and operations with current statute and
board policy, correct mailing address, and reflect current
board meeting schedule.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
rule change has no impact on small business.

Hearing Location: Sea-Tac Airport, Host International
Auditorium, SeaTac, Washington, on September 21, 1995, at
9:00 a.m.

Assistance for Persons with Disabilities: Contact Teresa
Turner by September 11, 1995, TDD (360) 586-4840, or
(206) 464-6282.

Submit Written Comments to: Kathleen M. Engle, 2001
6th Avenue, Suite 2700, Seattle, WA 98121, FAX (206)
464-5868, by July 31, 1995. ’

Date of Intended Adoption: September 21, 1995.

June 19, 1995
Kathleen M. Engle
Manager, CERB Program

WSR 95-13-075

AMENDATORY SECTION (Amending Order 83-1, filed
5/2/83)

WAC 133-10-010 Organization and operation of the
community economic revitalization board. (1) The
community economic revitalization board, hereinafter
referred to as the board, is a ((fifteen)) nineteen member
board created pursuant to section 3, chapter 40, Laws of
1982 1st ex. sess. and RCW 43.160.030.

(2) The board consists of ((#tne)) eleven persons
appointed by the governor, as well as the director of ((eem-
seree)) community, trade, and economic development, ((the
director-of-planning-and-eommunity-affairs;)) the director of
revenue, the commissioner of employment security, the
secretary of transportation and the ((ehairmen)) chair and one
minority member of the committee on ((faber)) trade and
economic development of the house of representatives and
the committee on commerce and ((3ebef)) trade of the senate,
or the equivalent standing committees. The state agency
heads shall serve as nonvoting advisory members of the
board. The appointive members are as follows: A recog-
nized private or public sector economist ((seleeted—fromthe

- i i isezs)); one port district
official; one county official; one city official; one representa-
tive of small businesses each from: (a) The area west of
Puget Sound or the Interstate 5 corridor, (b) the area east of
the Cascade range and west of the Columbia River; and (c)
the area east of the Columbia River; one executive from
large businesses each from the area west of the Cascades and
the area east of the Cascades. The appointive members are
initially appointed to terms as follows:  Three members for
one-year terms, three members for two-year terms, and three
members for three-year terms, which includes the ((ehate-
man)) chair. Thereafter each succeeding term shall be for

three years.
((eppointive-member—of-the-board-fromthe

(3) The

of the board shall be appointed by the governor. The board
may elect such other officers for such terms as it may from
time to time deem necessary, in accordance with the board’s
bylaws. - '

(4) The board’s staff support and office space is
provided by the department of ((eemmeree)) community,
trade, and economic development, (( : jee—
— . Hding))

Joeatedn-Room1+0+-General-AdministrationBuilding
P.O. Box 48300, Olympia, Washington 98504-8300; phone
((AE-360)-753-5630)) (360) 753-2200.

(5) The overall purpose of the board is to aid the
development of economic opportunities in the state of
Washington. The board’s general objectives include: (((1))
(a) Strengthening the economies of areas of the state which
have experienced or are expected to experience chronically
high unemployment rates or below average growth in their
economies; ((€2))) (b) encouraging the diversification of the
economies of the state and regions within the state in order
to provide greater seasonal and cyclical stability of income
and employment; and ((63))) (c) providing incentives for
expansion of employment opportunities for groups of state
residents that have been less successful relative to other
groups in efforts to gain permanent employment.

Proposed

PROPOSED
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(6) In order to carry out its objectives, the board is
authorized to make direct loans to political subdivisions of
the state for the purposes of assisting the political subdivi-
sions in financing the cost of public facilities, including the
((eest-of-aequisition—and)) development of land and improve-
ments for public facilities, as well as the acquisition,
construction, rehabilitation, alteration, expansion, or improve-
ment of the facilities. Grants may also be authorized for
such purposes, but only when grants are uniquely required.
Additional powers and duties of the board are as set forth in
chapter 40, Laws of 1982 Ist ex. sess. and chapter 43.160
RCW, and in particular section 5 thereof, and RCW
43.160.050.

AMENDATORY SECTION (Amending Order 83-1, filed

5/2/83)

WAC 133-10-020 Board meetings. (1) Regular
meetings of the board are held on the third Thursday of
January, ((Apet—July-and-Oetober)) March, May, July,
September and November commencing at 9:00 a.m. Notice
of the times and places of the regular meetings will be
published annually in a January edition of the Washington
State Register. A copy of the schedule of regular meetings
may also be obtained upon request from the board.

(2) Special meetings of the board may be called at any
time by the ((ehairman)) chair of the board or by a majority

of the board members. Notice of such meetings will be as

provided by law.

(3) In addition to the meeting notices specified above,
the board will also notify all persons, organizations or
agencies whose business is scheduled to come before the
board at any regular or special meeting.

AMENDATORY SECTION (Amending Order 83-1, filed
5/2/83)

WAC 133-10-030 Communications with the board.
Any and all written communications with the board, includ-
ing but not limited to requests for information or copies of
agency records, or submittals of any nature, shall be ad-
dressed to the community economic revitalization board, in
care of the ((ehetrman)) chair, at the address which appears
in WAC 133-10-010(4). Telephonic communications may
be initiated by calling the phone number also listed in WAC
133-10-010(4).

WSR 95-13-076
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
(Community Economic Revitalization Board)
(Filed June 20, 1995, 2:33 p.m.]

Original Notice.

Title of Rule: WAC 133-40-010 Purpose, 133-40-020
Definitions, 133-40-030 Loan and grant applications, and
133-40-040 Board deliberations.

Purpose: To conform with current program statute and
board policy and loan and grant application procedures.

Statutory Authority for Adoption: Chapter 43.160
RCW.

Proposed
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Summary: To conform with current program statute and
board policy and loan and grant application procedures.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathleen M. Engle,
Program Manager, 2001 6th Avenue, Suite 2700, Seattle,
WA 98121, (206) 464-6282.

Name of Proponent: Community Economic Revitaliza-
tion Board, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: These matters are the subject of a
Preproposal Statement of Intent for input from the public
until July 10, 1995, with the formal hearing scheduled for
September 21, 1995.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To conform with current program statute and board
policy and loan and grant application procedures.

Proposal Changes the Following Existing Rules: The
proposed changes are intended to conform to current
program statute and board policy and loan and grant applica-
tion procedures.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
rule change has no impact on small business.

Hearing Location: Sea-Tac International Airport, Host
Intemnational Auditorium, SeaTac, Washington, on September
21, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Teresa
Turner by September 11, 1995, TDD (360) 586-4840, or
(206) 464-6282.

Submit Written Comments to: Kathleen M. Engle,
Program Manager, 2001 6th Avenue, Suite 2700, Seattle,
WA 98121, FAX (206) 464-5868, by July 31, 1995.

Date of Intended Adoption: September 21, 1995.

June 19, 1995
Kathleen M. Engle
Manager, CERB Program

AMENDATORY SECTION (Amending Order 83-1, filed
5/2/83)

WAC 133-40-010 Purpose. (1) Pursuant to ((eutherty
i ; —sess—and))
chapter 43.160 RCW, the community economic revitalization
board may, in its discretion, make direct loans to political
subdivisions of the state of Washington for the purposes of
assisting the political subdivisions in financing the cost of
public facilities, when such facilities will serve to improve
opportunities for the successful maintenance, establishment,
or expansion of industrial ((er-eemmereial-plants)) facilities
or will otherwise assist in the creation or retention of long-
term economic opportunities, or assist in alleviating unem-
ployment. The board may also make grants for such
purposes, when every feasible effort has been made by the
board to provide loans and loans are not possible, and when
the board finds that unique circumstances exist which require
making a grant.
(2) The purpose of this chapter is to prescribe the form
and manner in which political subdivisions may make
application to the board for financial assistance, and to
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provide for the consideration and disposition of such applica- -

tions.

AMENDATORY SECTION (Amending Order 83-1, filed
5/2/33)

WAC 133-40-020 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the community economic revitaliza-
tion board.

(2) "Public facility” or "facility” means any facility for
public purposes financed in whole or in part by any ((pelit-
eal-subdivisien)) port district, county, city, town, or special
utility district of the state of Washington, including, but not
limited to, sewer or other waste disposal facilities, arterials,
bridges, access roads, port facilities, or water distribution and
purification facilities.

(3) "Public facility costs” means any direct or indirect
cost incurred or to be incurred by a political subdivision in
financing any public facility, including the cost of acquisi-
tion, construction, rehabilitation, alteration, expansion, or
improvement of the facilities.

(4) "Responsible official” means the ((seniorranking

any-other)) person so designated in the resolution of the
legislative body of the political subdivision authorizing or
approving submittal of the application.

AMENDATORY SECTION (Amending Order 84-1, filed
10/24/84)

WAC 133-40-030 Loan and grant applications. (1)
Applications for loans and/or grants to assist in financing
public facility costs may be made by any political subdivi-
sion of the state of Washington.

(2) Applications shall be submitted to the board in
writing, on such forms as may be prescribed by and obtained
from the board, and shall contain the following information:

(a) Name and address of the political subdivision
making the application for financial assistance.

(b) Complete description of the public facility for which
financing assistance is sought.

(c) A full and detailed assessment of how the facility or
project will improve the opportunities for the successful
maintenance, establishment, or expansion of industrial ((ef
commereial-plants)) facilities or will otherwise assist in the
creation or retention of long-term economic opportunities, or
assist in alleviating unemployment.

(d) Specific amount and description of the public facility
costs for which the loan and/or grant application is being
made.

(e) If application is being made for a loan, the appli-
cant’s proposed repayment schedule.

(f) If application is being made for a grant in addition
to or in lieu of a loan, a complete explanation as to why the
applicant feels a loan would not be feasible and the support-
ing reasons or circumstances therefor.

(3) Any application for financial assistance submitted to
the board shall be signed and verified by a responsible
official. Such official shall also provide the board with any
additional materials or information in support of the applica-
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tion which the board or its staff may request, either prior to
or at the board’s deliberations on the application.

(4) Applications for public works funding must be
submitted at least ((thirty)) forty-five calendar days prior to
regular ((querterly)) meeting dates. Exceptions to this
deadline will be determined by decision of the ((ehairman))
chair (or the ((vice—chairman)) vice-chair, when acting as
((ehairmen)) chair) or a majority of CERB members.

AMENDATORY SECTION (Amending Order 83-1, filed
5/2/83)

WAC 133-40-040 Board deliberations. (1) The board
will consider and approve, in whole or in part, or disap-
prove, all applications for loans or grants at such regular or
special meetings of the board as it may determine, and the
applicant will be notified accordingly. The board is directed

to prioritize each proposed project according to relative
benefit. As long as there is more demand for loans or grants
than funds available, the board is instructed to fund projects
in order of their priority (RCW 43.160.060(3). Priorities are
established in board policies. A responsible official of the
applicant political subdivision shall be present during all
board deliberations on the application, and shall provide all
information regarding the public facility or application for
financial assistance which the board may request.

(2) Applicants will be formally notified in writing
regarding any board decision on whether or not to authorize
a public facility loan or grant.

WSR 95-13-077
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
(Community Economic Revitalization Board)
[Filed June 20, 1995, 2:35 p.m.]

Original Notice.

Title of Rule: Chapter 133-30 WAC.

Purpose: Repeal entire chapter by section based on the
following justification: (1) The chapter is fully covered
under the Administrative Procedure Act, chapter 34.04
[34.05] RCW; and (2) not necessary for the Community
Economic Revitalization Board, as the Community Economic
Revitalization Board is not a regulatory body.

Statutory Authority for Adoption: Chapter 43.160
RCW.

Summary: To eliminate unnecessary chapter and
streamline, reduce costs and provide general efficiency in the
management of government resources.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathleen M. Engle,
Program Manager, 2001 6th Avenue, Suite 2700, Seattle,
WA, (206) 464-6282.

Name of Proponent: Community Economic Revitaliza-
tion Board, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and

Fiscal Matters: These matters are the subject of a-

Preproposal Statement of Intent for input from the public

Proposed

PROPOSED
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until July 10, 1995, with the formal hearing scheduled for
September 21, 1995.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed repeal of the rule chapter is intended
to eliminate unnecessary chapter and streamline, reduce costs
and provide general efficiency in the management of
government resources. The chapter is fully covered under
the Administrative Procedure Act, chapter 34.04 [34.05]
RCW.

Proposal Changes the Following Existing Rules: The
proposed change repeals the rule chapter and is intended to
eliminate unnecessary chapter and streamline, reduce costs
and provide general efficiency in the management of
government resources. The chapter is fully covered under
the Administrative Procedure Act, chapter 34.04 [34.05]
RCW.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
rule change has no impact on small business.

Hearing Location: Sea-Tac International Airport, Host
International Auditorium, SeaTac, Washington, on September
21, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Teresa
Turner by September 11, 1995, TDD (360) 586-4840, or
(206) 464-6282.

Submit Written Comments to: Kathleen M. Engle,
Manager, Community Economic Revitalization Board
Program, 2001 6th Avenue, Suite 2700, Seattle, WA 98121,
FAX (206) 464-5868, by July 31, 1995,

Date of Intended Adoption: September 21, 1995.

June 19, 1995
Kathleen M. Engle
Manager, CERB Program

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 133-30-010 Purpose and scope of rules—
Adoption of uniform rules.
Definitions.

Hearings, examination and
investigations—Generally.
Requesting oral hearings—Sub-
stantive rule-making proceed-

WAC 133-30-020
WAC 133-30-030

WAC 133-30-040

ings.

WAC 133-30-050 Subpoenas.

WAC 133-30-060 Petitions for rule-making ac-
tion.

WAC 133-30-070 Petitions for declaratory rul-
ings.

WAC 133-30-080 Requests for reconsideration.

Proposed
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WSR 95-13-078
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
(Community Economic Revitalization Board)
(Filed June 20, 1995, 2:36 p.m.]

Original Notice.

Title of Rule: WAC 133-20-010 Purpose, 133-20-020
Definitions, 133-20-040 Public records officer, 133-20-060
Office hours, and 133-20-120 Adoption of form.

Purpose: To reflect current state public records law,
correct agency name, current program statute, agency office
hours and mailing address.

Statutory Authority for Adoption: Chapter 43.160
RCW.

Summary: To reflect current state public records law,
correct agency name, current program statute, agency office
hours and mailing address.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathleen M. Engle, 2001
6th Avenue, Suite 2700, Seattle, WA 98121, (206) 464-6282.

Name of Proponent: Community Economic Revitaliza-
tion Board, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: These matters are the subject of a
Preproposal Statement of Intent for input from the public
until July 10, 1995, with the formal hearing scheduled for
September 21, 1995.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule is a "housekeeping” matter and
is designed to provide citizens of the state with accurate
information on the organization and operations of the
Community Economic Revitalization Board.

Proposal Changes the Following Existing Rules: To
reflect current state public records law, correct agency name,
current program statute, agency office hours and mailing
address.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
rule change has no impact on small business.

Hearing Location: Sea-Tac International Airport, Host
International Auditorium, SeaTac, Washington, on September
21, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Teresa
Turner by September 11, 1995, TDD (360) 586-4840, or
(206) 464-6282.

Submit Written Comments to: Kathleen M. Engle,
Community Economic Revitalization Board Program
Manager, 2001 6th Avenue, Suite 2700, Seattle, WA 98121,
FAX (206) 464-5868, by July 31, 1995,

Date of Intended Adoption: September 21, 1995.

June 19, 1995
Kathleen M. Engle
Manager, CERB Program
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AMENDATORY SECTION (Amending Order 83-1, filed
5/2/83)

WAC 133-20-010 Purpose. The purpose of this
chapter shall be to insure the compliance by the community

economic revitalization board with ((fhe—prewxeﬂs—e-f

)) state

pafaea}e{—seeﬂeﬂs—%—fhfeﬂ-gh%%ef—ﬁhﬂ*—ﬂﬁ—ﬁ'ﬂé
public records law RCW 42.17.250 ((&hfeugh—42rl-7—3%9-
eoneerning-disclosure-of publie-reeords)) et seq.

AMENDATORY SECTION (Amending Order 83-1, filed
5/2/83)

WAC 133-20-020 Definitions. The following defini-
tions shall apply to this chapter:
) (("P b : I e ohud ... .

£3))) "Board" means the community economic revitaliza-
tion board, created pursuant to chapter 43.160 RCW, and
shall also refer to the board’s officers and staff, where
appropriate.

((€4)) (2) "Department” means the department of
((eommeree)) community, trade, and economic development,

and shall also refer to the department’s staff, where appropri-
ate.

AMENDATORY SECTION (Amending Order 83-1, filed
5/2/83)

WAC 133-20-040 Public records officer. The
((bonrd s—viee-chairmen—shall-be)) board chair shall appoint
the public records officer for the board. The public records
officer shall be responsible for implementation of the board’s
rules and regulations regarding inspection and copying of
public records, and for insuring compliance by the staff with
the public records disclosure requirements of chapter 42.17
RCW.

AMENDATORY SECTION (Amending Order 83-1, filed
5/2/83)

WAC 133-20-060 Office hours. Public records shall
be available for inspection and copying during the depart-
ment’s normal office hours. For purposes of this chapter,
normal office hours shall be from ((9:08)) 8:00 a.m. to noon
and from 1:00 p.m. to 5:00 p.m., Monday through Friday,
excluding legal holidays.

[41]
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AMENDATORY SECTION (Amending Order 83-1, filed

5/2/83)

WAC 133-20-100 Review of denials of public
records requests. (1) Any person who objects to the denial
of a request for public records may petition for prompt
review of such decision by submitting a written request for
review. The written request shall specifically refer to the
written statement by the public records officer or other staff
member which constituted or accompanied the denial.

(2) Following receipt of a written request for review of
a decision denying a request for public records, the public
records officer or other authorized staff member denying the
request shall refer it to the ((ehairmen)) chair of the board.
The ((ehaimman)) chair shall immediately consider the matter
and either affirm or reverse such denial. The request shall
be returned with the final decision, within two business days
following receipt of the request for review.

(3) Administrative remedies shall not be considered
exhausted until the request has been returned with a decision
or until the close of the second business day following the
denial of inspection, whichever occurs first.

AMENDATORY SECTION (Amending Order 83-1, filed
5/2/83)

WAC 133-20-120 Adoption of form. The board
hereby adopts for use by all persons requesting inspection or
copying of its records, the form set out below, entitled
"Request for public records."

In order to request copies of our public records, please
complete the attached form and return it with the proper
payment to the address below. We will forward to you
those requested copies which are not exempt from disclosure
when we receive this form. Thank you.

Return to:

Community Economic Revitalization Board
c/o Public Records Officer .
((301-General-Administration-Building))
P 0. Box 48300
Olympia, WA 98504-8300
REQUEST FOR PUBLIC RECORDS
Time

(In person requests only)

I certify that the information obtained through this request
for public records will not be used for profit making.

Signature

Proposed

PROPOSED
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(FOR BOARD USE ONLY)

Number of copies

Number of pages

Per page charge $.10
for in excess of

ten pages

Total charge $ ...

WSR 95-13-084
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

(By the Code Reviser’s Office)
[Filed June 20, 1995, 4:00 p.m.]

WAC 296-04-010 and 296-04-040, proposed by the Depart-
ment of Labor and Industries in WSR 94-24-071, appearing
in issue 94-24 of the State Register, which was distributed
on December 21, 1994, is withdrawn by the code reviser’s
office under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-13-085
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 20, 1995, 4:12 p.m.]

Original Notice.

Title of Rule: WAC 388-505-0590 Income.

Purpose: Current policy requires determination of a
period of ineligibility upon receipt of a lump sum income
amount. HCFA will now allow an alternative treatment for
Medicaid cases. This proposed amendment is to simplify
processing and have a positive client impact.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Change to treatment of lump sum income.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
amendment does not regulate any business and does not have
an economic impact on any business. This proposed rule

Proposed
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affects eligibility determination and affects only department
clients and staff.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on July 25, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by July 11, 1995, TDD (206) 753-4542,
or SCAN 234-4542,

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by July 18,
1995,

Date of Intended Adoption: July 26, 1995.

June 20, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732 [3827],
filed 5/3/94 [1/25/95), effective 6/3/94 [2/25/95))

WAC 388-505-0590 Income. (1) For continuing cash
assistance clients, the department shall find a person eligible
for medical care programs without a separate eligibility
determination. :

(2) For a noncash assistance medical client, the depart-
ment shall determine countable income according to AFDC
or SSI methodology; except, the department shall:

(a) Consider the financial responsibility of relatives as
described under WAC 388-506-0610 and 388-506-0620, and
the financial responsibility of an alien sponsor under WAC
388-510-1030;

(b) Require a client to take all necessary steps to obtain
any annuities, pensions, retirement, and disability benefits to
which a client is entitled, unless the client can show good
cause for not doing so. The client’s annuities, pension,
retirement, and disability benefits include, but are not limited
to, veteran’s compensation and pensions, OASDI benefits,
railroad retirement benefits, and unemployment compensa-
tion;

(c) Allow child care expenses the client pays as an
income deduction;

(d) Exempt earned income tax credit refunds and
payments, received on or after January 1, 1991, during the
month of receipt and the following month; ((erd))

(e) Consider trusts as described under WAC 388-505-
0595; and

(f) Consider a nonrecurring lump sum payment as:

(i) Income in the month in which the client receives the

payment; ‘and

(ii) A resource if the client retains the payment after the
month of receipt. )

(3) For an SSI-related client, the department shall
determine countable income using SSI methodology; except
the department shall:

(a) Exclude lump sum payments as described under
WAC 388-511-1160;

(b) Consider the principal and interest payment from a
sales or real estate contract as described under WAC 388-
511-1160 (2)(a) as unearned income; and
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(c) Consider the interest payment from a sales or real
estate contract as described under WAC 388-511-1160 (2)(b)
as unearned income.

(4) For a ((reneash)) AFDC-related noncash assistance
medical client, the department shall determine countable
income according to AFDC methodology; except, the
department shall apply the exceptions in subsection (2) of
this section and shall:

(a) Budget income prospectively as defined under WAC
388-218-1900;

(b) Not use mandatory monthly income reporting; and

(c) Consider the AFDC earned income exemption except
as limited under WAC 388-507-0740.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 95-13-086
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 20, 1995, 4:13 p.m.}

Original Notice.

Title of Rule: WAC 388-508-0820 Pregnant woman—
Eligibility.

Purpose: Currently, verification of pregnancy follows
AFDC criteria which requires written verification from a
" licensed medical practitioner. AFDC criteria requires written
documentation from a licensed medical practitioner so the
appropriate estimated date of delivery (and trimester of
pregnancy) can be determined. For the purposes of medical
eligibility, the trimester need not be determined. Proposed
amendment allows department to accept verification of
pregnancy from a licensed medical lab in addition to
licensed medical practitioner.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Allows written documentation from an
employee of a licensed medical laboratory to be used to
verify pregnancy when determining eligibility for a medical
program. \

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above. A

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed

[43]
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rule does not increase workload for medical laboratories;
change how a medical laboratory does business; change the
number of employees required; or change reimbursement rate
or process.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on July 25, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by July 11, 1995, TDD (206) 753-4542,
or SCAN 234-4542. :

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by July 18,
1995.

Date of Intended Adoption: July 26, 1995.

June 20, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-508-0820 Pregnant woman—Eligibility.
(1) The department shall find a ((verifiably)) pregnant
woman eligible for Medicaid as categorically needy when
the pregnant woman meets:

(a) The income requirements under WAC 388-508-0805;
and

(b) Social Security number and residence requirements
under chapter 388-505 WAC. '

(2) For the purposes of determining only medical
eligibility, a pregnant woman means a woman whose
pregnancy has been confirmed in writing by:

(a) A licensed medical practitioner; or

(b) An authorized employee of a:

(i) Licensed laboratory;

(ii) Community clinic;

(iii) Family planning clinic; or

(iv) Health department clinic. .

(3) The department shall determine family income
according to AFDC methodology((;)); except, the department
shall:

(a) Exclude the income of the unmarried father of the
unborn unless the income is actually contributed; and

(b) Determine eligibility as if the unborn is born.

((63)) (4) The department shall consider the provisions
of WAC 388-506-0610 (1)(e) in determining countable
income for a pregnant minor.

() (5) The department shall exempt a pregnant,
undocumented alien woman from citizenship, alien status,
and Social Security number requirements.

Proposed

PROPOSED
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WSR 95-13-087
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 20, 1995, 4:15 p.m.]

Original Notice.

Title of Rule: WAC 388-507-0710 AFDC-related
medical income standards. .

Purpose: This proposed WAC amendment updates the
medically needy income level (MNIL) to agree with the
approved state plan-amount.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Inform department staff of the correct
MNIL.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, State Plan
Supplement to Attachment 2.6-A page 8.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
amendment does not regulate or have an economic impact on
any business. This rule informs only department staff and
has a positive client impact.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on July 25, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by July 11, 1995, TDD (206) 753-4542,
or SCAN 234-4542. _

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by July 18,
1995.

Date of Intended Adoption: July 26, 1995.

June 20, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732 [3832],

filed 5/3/94 [2/8/95], effective 6/3/94 [3/11/95))

WAC 388-507-0710 AFDC-related medical income
standards. (1) The department shall determine income
standards for AFDC-related clients as described under WAC
388-505-0590 (2) and (4).

(2) Effective January 1, ((3993)) 1995, the department
shall set the medically needy income level (MNIL) at:

$ (@6%9) 486
$ 592

(a) One person
(b) Two persons

Proposed
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(c) Three persons $ 667
(d) Four persons $ 742
(e) Five persons $ 858
(f) Six persons $ 975
(g) Seven persons $1,125
(h) Eight persons $1,242
(i) Nine persons $1,358
() Ten persons and above $1,483

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 95-13-096
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 21, 1995, 10:31 am.]

Original Notice.

Title of Rule: WAC 314-24-220 Licensing and opera-
tion of bonded wine warehouses.

Purpose: Creates requirements for the licensing and
operation of bonded wine warehouses as set forth in RCW
66.24.185, sets forth conditions for the removal of wine from
bond.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.24.185.

Summary: The board is conducting rule making in
response to a petition for same filed by the Washington
Wine Institute. As proposed, the manner in which wine
could be removed and by whom would be expanded to
permit winery agents to deliver wine to retailers.

Reasons Supporting Proposal: Would enhance wineries’
abilities to distribute product which is not well known or
which has very limited consumer interest such as in private
label products.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Rich Raico, MIW Supervisor, 1025 East
Union, Olympia, (360) 754-2249; and Implementation:
David Goyette, Assistant Director Reg. Ser., 1025 East
Union, Olympia, (360) 753-2724.

Name of Proponent: Washington Wine Institute (by
petition to Liquor Control Board), private.

Rule is not necessitated by federal law, federal or state
court decision.

. Explanation of Rule, its Purpose, and Anticipated
Effects: The rule sets forth the manner in which wine may
be removed from a bonded wine warehouse and by whom.
The proposal expands those instances when wine may be
removed, for what purposes and by whom.

Proposal Changes the Following Existing Rules: The
proposal would permit officers, partners and/or licensed
agents of a domestic winery to remove wine from a bonded

- wine warehouse and deliver the wine to a wholesale or retail

wine licensee. The language would remove the narrow
restrictions providing for removal of wine as requested by
the Washington Wine Institute’s proposal.
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. No statement
was prepared because it is believed the amendatory language
would not prove to be a financial burden to anyone. Winery
licensees would realize expanded marketing opportunities
which would be beneficial to their overall economics.
Traditional wholesalers would realize greater acceptability of
some lesser known wines and possibly have new markets
opened up to them which they currently cannot devote
resources to developing. In view of these assumptions, there
would not be a negative economic impact to licensees
according to the proponent.

Hearing Location: Washington State Liquor Control
Board, 4401 East Marginal Way South, Seattle, WA,
Washington State Liquor Control Board Distribution Center,
on Friday, August 4, 1995, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact ATT .

TTY/TDD by August 1, 1995, TDD (800) 833-6388.
Submit Written Comments to: Washington State Liquor
Control Board, Public Information Office, P.O. Box 43080,
Olympia, WA 98504-3080, FAX (360) 664-9689, by August
1, 1995.
Date of Intended Adoption: August 9, 1995.
' June 20, 1995
Joe McGavick
Chair

AMENDATORY SECTION (Amending Order 170, Resolu-
tion No. 179, filed 11/27/85)

WAC 314-24-220 Licensing and operation of bonded
wine warehouses. (1) There shall be a license for bonded
wine warehouses pursuant to RCW 66.24.185, and this type
of license shall be known as a Class N license. Applications
for a bonded wine warehouse license shall be on forms
prescribed by the board and shall be accompanied by such
information as the board may request including, but not
limited to, a written description of the proposed method of
shipping, receiving, inventory control, and security.

(2) The bonded wine warehouse shall be physically
separated from any other use in such manner as prescribed
by the board, and as a condition of license approval, the
applicant must furnish the board appropriate documentation
indicating the location of the bonded wine warehouse is
properly zoned for the intended use.

(3) A bonded wine warehouse may provide storage for
a domestic winery and for a United States winery outside the
state of Washington holding a Washington certificate of
approval. The wine must be under federal bond, and the
Washington wine tax provided in RCW 66.24.210 shall not
be due until the wine is removed from bond and shipped to
a licensed Washington wine wholesaler or, pursuant to RCW
66.12.020, to the liquor control board who will be responsi-
ble to pay the tax based on their purchases.

(4) Every bonded wine warchouse licensee shall have on
file and available for inspection records of all wine transac-
tions, including receipts and shipments of wine and the total
inventory on hand at the bonded warehouse.

(5) ((Shipments—from-the-bonded-wine-warehouse-meay

....... 6 censed ashington na holesalers;—the

f wine from the
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bonded wine warehouse may be made only for shipment to
a licensed Washington wine wholesaler, to another licensed

bonded wine warehouse, to the liquor control board, or to a

licensed location out-of-state, or for return to the producing
domestic winery licensee within the state of Washington.
For the purposes of this section, "domestic winery licensee"
includes the licensed entity and its officers, partners and/or
licensed agents. Domestic winery licensees may deliver

" wines by shipping bottled wine to bonded wine warehouses,

before or after accepting an order therefor, and completing

delivery to the purchasing wholesale or retail licensee by

accepting return of such wine at the bonded wine warehouse
and transporting such wine directly from such bonded wine
warehouse to_the premises of the purchaser. Invoicing shall
be by the titleholder. The titleholder shall report shipments
to, and returns from the bonded wine warehouse and sales to
Washington wine wholesalers, and/or the liquor control
board on the twentieth day of the month following the month
of shipment and/or sale on forms furnished by, or acceptable
to, the board.

(6) At no time shall title to wine stored at the bonded
wine warehouse pass to the operator of the bonded wine
warehouse.

(7) "Storage of bottled wine only" as used in RCW
66.24.185(1) shall mean the storage of wine packaged for
sale at retail (i.e., other than in bulk form).

(8) As a condition precedent to license issuance, a
bonded wine warehouse licensee shall guarantee payment to
the state of any and all taxes under RCW 66.24.210 in the
event the winery or other entity storing wine in the bonded
wine warehouse fails to immediately pay such tax when due.
Such guarantee shall be in the form of the bond referred to
in subsection (9) of this section. '

(9) As required by RCW 66.24.185(5) every holder of
a bonded wine warehouse license must, at all times when
said license is in force, have in effect and on file with the
board a bond executed by a surety authorized to do business
in the state of Washington, in a form approved by the board
and in the amount of five thousand dollars.

WSR 95-13-097
PROPOSED RULES
LOWER COLUMBIA COLLEGE
{Filed June 21, 1995, 10:35 a.m.]

Original Notice.

Title of Rule: WAC 132M-160-040, 132M-108-020,
132M-160-050, tuition and fee refunds, tuition and fee
waivers; refunds.

Purpose: To establish rules for refund of tuition and
fees when a student withdraws from a college course or
program after the start of instruction. To clarify how tuition
and fee waivers are to be established.

Statutory Authority for Adoption: RCW
28B.50.140(13).

Statute Being Implemented: RCW 34.05.320, 34.05.482
through 43.05.494 [34.05.494].

Summary: SSB 6002 (section 2, chapter 36, Laws of
1995) requires community colleges to adopt rules for the
refund of tuition and fees. The waiver rule clarifies that
tuition and fee waivers will be established for some catego-
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ries of students and how mandatory fee waiver determina-
tions may be reviewed.

Reasons Supporting Proposal: Rule on refunds is
required by SSB 6002 (section 2, chapter 36, Laws of 1995)
and the amendment to RCW 28B.15.600. The legislature
and State Board for Community and Technical Colleges have
delegated to colleges authority to set tuition waivers for
some categories of students.

Name of Agency Personnel Responsible for Drafting:
Bonnie Terada, Assistant Attorney General, 500 West 8th,
Suite 110, Vancouver, WA 98660, (360) 696-6471; and
Implementation: Vernon Pickett, President, P.O. Box 3010,
Longview, WA 98632, (360) 577-2320.

Name of Proponent: Lower Columbia College, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The legislature and the State Board for Community
and Technical Colleges have delegated to colleges authority
to set tuition waivers for some categories of students. SSB
6002 (section 2, chapter 36, Laws of 1995) requires commu-
nity colleges to adopt rules for the refund of tuition and fees.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Rule has no
small business impact.

Hearing Location: Student Center Conference Room,
Lower Columbia College, 1600 Maple Street, Longview,
WA 98632-0310, on July 25, 1995, at 9:30 a.m.

Submit Written Comments to: Virginia Koken, Rules
Coordinator, Lower Columbia College, P.O. Box 3010,
Longview, WA 98632-0310, by July 21, 1995.

Date of Intended Adoption: July 25, 1995.

June 19, 1995
Vernon R. Pickett
President

NEW SECTION

WAC 132M-160-050 Refunds. (1) First-time students
receiving federal financial aid who officially withdraw from
classes shall be provided a pro rata refund in accordance
with Federal regulations.

(2) A refund of fees and tuition will be made to all
other students officially withdrawing from the college
according to the following schedule:

(a) One hundred percent. Withdrawal prior to the sixth
day of instruction of the quarter.

(b) One hundred percent. Withdrawal as a result of
classes being cancelled by the College.

(c) Fifty percent. Withdrawal on or after the sixth day
of instruction of the quarter and prior to the twentieth
calendar day of the quarter.

(d) No refunds will be made after the twentieth calendar
day of the quarter. Exceptions may be made for students
inducted into military service and for medical reasons.

(3) Refunds for short courses and courses starting after
the first week of the quarter shall be determined by the
Associate Dean for Enrollment Services.

(4) Fees, other than tuition and service and activities
fees, and not subject to this policy, are not refundable.

Proposed
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(5) Students dismissed for disciplinary reasons are not
eligible for refunds.

NEW SECTION

WAC 132M-160-040 Tuition and fee waivers. (1)
Lower Columbia College may periodically establish tuition
and fee waivers as authorized by state law and by the state
board for community and technical colleges.

(2) Upon request of an applicant for a mandatory tuition
and fee waiver, individual determinations will be reviewed
by the registrar, in a brief adjudicative proceeding pursuant

_to RCW 34.05.482-.494.

AMENDATORY SECTION [(Amending WSR 92-09-005,

filed 4/2/92)]

WAC 132M-108-020 Brief adjudicative procedure.
This rule is adopted in accordance with RCW 34.05.482-
.494, the provisions of which are hereby adopted. Brief
adjudicative procedures shall be used in all matters related
to:

(a) Appeals from residency classifications made pursu-
ant to RCW 28B.15.013;

(b) Appeals from parking infractions;

(c) Student conduct or disciplinary proceedings;

(d) Outstanding debts of college employees or students;

(e) Loss of eligibility to participate in athletic events;

(f) Challenges to the contents of education records
pursuant to WAC 132M-113-055(2);

(g) Mandatory tuition and fee waivers.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 95-13-100
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
(Filed June 21, 1995, 11:15 am.]

Original Notice.

Title of Rule: Chapter 392-142 WAC, Transportation
replacement and depreciation allocation.

Purpose: The purpose is to amend chapter 392-142
WAC to implement ESSB 5408 and RCW 28A.160.200
which establishes a state price quote process for the acquisi-
tion and replacement funding of school buses.

Statutory Authority for Adoption: ESSB 5408, RCW
28A.150.290.

Statute Being Implemented: RCW 28A.160.200.

Summary: These amendments provide for implementa-
tion of a state price quote process and continued depreciation
and replacement allocations.

Reasons Supporting Proposal: These changes are
required by ESSB 5408 passed by the 1995 legislature.

Name of Agency Personnel Responsible for Drafting:

"Richard M. Wilson, Superintendent of Public Instruction,
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Olympia, 753-2298; Implementation: Don M. Carnahan,
Superintendent of Public Instruction, Olympia, 753-0235;
and Enforcement: David L. Moberly, Superintendent of
Public Instruction, Olympia, 753-6742.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule is designed to establish a state bid process
and continue the depreciation and replacement allocations for
current school buses.

Proposal Changes the Following Existing Rules: A state
bid process will be used to establish the low quote or state
determined purchase price in each category of school bus.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

" Hearing Location: 2nd Floor, Wanamaker Confcrence
Room, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on July 25, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by July 11, 1995, TDD (360) 664-3631, or (360) 753-
6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by July 24, 1995.

Date of Intended Adoption: July 26, 1995.

June 20, 1995
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 91-12, filed
7/26/91, effective 8/26/91)

WAC 392-142-005 Authority. The authority for this
chapter is RCW ((28A-166-140)) 28A.150.290 which
authorizes the superintendent of public instruction to adopt
rules and regulations for the proper administration of chapter
28A.160 RCW, which includes state depreciation and
replacement payments for school buses as spec1ﬁed in RCW
28A.160.200.

AMENDATORY SECTION (Amending Order 21, filed
1/2/90, effective 2/2/90)

WAC 392-142-010 Purpose. The purpose of this
chapter is to implement RCW ((28A-44-540)) 28A.160.200
by developing:

(1) Student transportation vehicle categories;

(2) State-determined purchase prices for student trans-
portation vehicle categories;

(3) Standards for operation and maintenance of school
buses;

(4) A replacement schedule (referred to in the statute as
reimbursement schedule) and allocation process for district-
owned school buses;

(5) A depreciation schedule and allocation process for
school buses contracted from private carriers; ((and))

(6) Provisions for the continuation of depreciation
allocations to school districts for school buses purchased
prior to September 1, 1982; and

WSR 95-13-100

(7) Competitive specifications for each category of
school bus.

AMENDATORY SECTION (Amending Order 91-12, filed
7/26/91, effective 8/26/91)

WAC 392-142-095 Definition—State supported
competitive specifications. As used in this chapter, "state
supported competitive specifications,” means the specifica-
tions developed pursuant to chapter 392-143 WAC
(Transportation—Specifications for school buses) plus added
equipment, components, or requirements ((judged)) plus
supported options determined by the ((advisery—ecommittee
femred—pufsuant—te—RGW—QSA—léQ—ZOO)) superintendent of

public instruction, in consultation with the regional transpor-
tation coordinators of the educational service districts, to
produce minimum long-range operating costs and to accom-

modate transportation of students with ((hendicapping))
disabling conditions.

AMENDATORY SECTION (Amending Order 21, filed
1/2/90, effective 2/2/90)

WAC 392-142-115 Definition—((Speei&l—hahdi-
eapped)) Specialized equipment. As used in this chapter,
"((speetal-handieapped)) specialized equipment” means at
least wheelchair lifts and may include ((passerger)) mobile

seating device tiedowns, or ((passenger)) occupant restraints
designed for the purpose of transporting students with

((handieapping)) disabling conditions.

AMENDATORY SECTION (Amending Order 21, filed
1/2/90, effective 2/2/90)

WAC 392-142-125 Definition—Student capacity. As
used in this chapter, "student capacity” means the ((mraxi
mum-aHewable)) number of students designated by the
school bus manufacturer that can be seated on a school bus
((ustrgtwenty—one-inch-seatspacingfromthe-seating
referenee-point)). For school buses equipped with a wheel-
chair lift, student capacity means the number of students that
could be seated in a school bus if the vehicle was not lift
equipped and had a maximum complement of seats.

AMENDATORY SECTION (Amending Order 21, filed
172/90, effective 2/2/90)

WAC 392-142-130 Definition—Gasoline engine. As
used in this chapter, "gasoline engine" means a spark-ignited
engine using gasoline, propane, compressed natural gas,
methanol, gasahol, alcohol, or a combination thereof,
originally designed as a gasoline engine.

AMENDATORY SECTION (Amending Order 21, filed
1/2/90, effective 2/2/90)

WAC 392-142-135 Definition—Diesel engine. As
used in this chapter, "diesel engine” means a compression
ignited engine using diesel fuel, or a spark ignited natural
gas, or methanol fueled engine, originally designed as a

diesel engine.
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AMENDATORY SECTION (Amending Order 25, filed
11/19/91, effective 12/20/91)

WAC 392-142-155 Definition—School bus categories
for those buses purchased after September 1, 1982. As
used in this chapter, "school bus categories for those buses
purchased after September 1, 1982," means the following:

I8 ks of Tyune )
Capeeity Type Type Eife
S o Ho-to—22 Diese} Menuat 8

45 19-t0-60 Biesel Manual 1s
% 9 060 Biesel . - 15
HH—6be-84¢—Gas——Menvgl———10
H8)——6+te-84——Gas————————Automatie———10
H9)y——61-to-84———DBiesel———Manuel—— 15
26)—6+-to-84——Diesel—————Automatie————15
EH—Heavy78-t0-84—Diesel—————Manusl————20
22)—Heavy78-t0-84—Diesel—————Automatie——206
233 —=285+e-50—————Diesel——-——Manuel————20
4 85-te-00- Diese} Automatie————26))
Student Fuel Transmission  Useful Bus
Capacity Type Type Life Type
M 10t 22 Gas Automatic 8 AB
(2) 10t 22 Diesel Automatic 8 AB
(3) 23t034 Gas Automatic 8 B
4 23t034 Diesel Automatic 8 B
(5) 35t48 Diesel Automatic 15 (9]
(6) 35t048 Diesel Automatic 15 D
@ 49to0 60 Diesel Automatic 15 (o]
(8) 49t 60 Diesel Automatic 15 D
9 61to77 Diesel Automatic 15 [o}
(10) 61to84 Diesel Automatic 15 b
(I1) Heavy 75t0 87  Diesel Automatic 20 D

NEW SECTION

WAC 392-142-162 Definition—Competitive price
quote. As used in this chapter, "competitive price quote"
means a sealed price quotation for school buses obtained
from school bus dealers by using a modified "vendor bid
proposal” form supplied by the superintendent of public
instruction.

NEW SECTION

WAC 392-142-163 Definition—School bus dealer.
As used in this chapter, "school bus dealer" means any firm
or person that meets all necessary requirements to sell motor
vehicles (school buses) in Washington state and are properly
licensed as prescribed by all applicable agencies to sell
school buses to school districts in the state of Washington.

Proposed
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AMENDATORY SECTION (Amending Order 25, filed
11/19/91, effective 12/20/91)

WAC 392-142-165 Definition—State-determined
purchase price. As used in this chapter, "state-determined

purchase price” means the ((arithmetic-average-ofthe-aetuat
bid-prices-for-the-preeeding-twelve-months-improved-by-the

inflation—tate)) lowest competitive price quote received from
school bus dealers for each category of school buses,

documented in modified vendor bid proposals ((fer-that

peﬁwn—ef—fhe—eeﬂ&al—b*d—pﬂee)) associated with meeting
state- supported ompetmve spec1f cations ((fer—e—seheel—bus

state-supported-speeifieations)).

AMENDATORY SECTION (Amending Order 21, filed
1/2/90, effective 2/2/90)

WAC 392-142-170 Definition—State-determined

((handieapped)) specialized equipment price. As used in

this chapter, the term "state-determined ((handieapped))
specialized equipment price” is that amount determined

annually by the superintendent of public instruction repre-
senting the cost of ((speetal-hendicapped)) specialized
equipment permanently affixed to a school bus for the
purpose of transporting students with disabilities.

AMENDATORY SECTION (Amending Order 21, filed
1/2/90, effective 2/2/90)

WAC 392-142-205 Determination of school bus
categories by the superintendent of public instruction.
The superintendent of public instruction shall annually
((dwe%ep)) establish a minimum number of school bus

cate gones ((fﬂel-udmg—bat—net—hmﬁed—te—sueh—vaﬁebles—ae

ar))

conSIdermg, in consultatlon w1th the reglonal transportauon

coordinators of the educational service districts, student
capacity and type.

AMENDATORY SECTION (Amending Order 21, filed
1/2/90, effective 2/2/90)

WAC 392-142-210 State-determined prices by the
superintendent of public instruction. The superintendent
of public instruction shall annually develop state-determined
prices for each school bus category applicable to the current
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school year. ((Fhe-superintendent-of-publie-instruetion—shal

£ cchooldists : l : | ]
estimated-onJune—15th-)) The state-determined price shall be

derived from competitive price quotes obtained annually by

September 1. The state-determined price shall be the lowest

price quote obtained in a sealed bid from school bus dealers

for each category. The lowest price quote in each category

shall be valid for one school year.

NEW SECTION

WAC 392-142-212 Obtaining competitive price
quotes. The superintendent of public instruction shall
annually request competitive price quotations from school
bus dealers for state-supported specifications for all school
bus categories. The request for price quotes will at least
include:

(1) A modified vendor bid proposal for one representa-
tive state-supported school bus in each category as defined
in WAC 392-142-155.

(a) A list of selected state-supported options; and

(b) A list of school district options which may be
purchased at the school district’s discretion and expense.

(2) A requirement that each school bus dealer submit a
statement of assurance that school districts may purchase
school buses at the quoted price for a period of one year.

(3) The lowest price quote will be determined using
only the base bid price as stated for the state-supported base
bus without options.

NEW SECTION

WAC 392-142-213 Purchase of school buses by
school districts. (1) School districts may purchase school
buses directly from the school bus dealer who has provided
the lowest competitive price quote in each school bus
category without regard to RCW 28A.335.190 (competitive
bid law). :

(2) School districts that do not purchase school buses in
accordance with subsection (1) of this section may conduct
their own competitive bid process in accordance with RCW
28A.335.190. School districts that choose to conduct their
own bid shall:

(a) Use vendor bid proposal forms provided by the
superintendent of public instruction.

(b) Prepare a summary of all bids received for retention
in school district files and submission to the superintendent
of public instruction.

(3) School buses which have been acquired by school
districts or educational service districts, in accordance with
subsection (1) or (2) of this section, are entitled to reim-
bursement payments for school bus replacement in accor-
dance with this chapter.

WSR 95-13-100

AMENDATORY SECTION (Amending Order 93-10, filed
6/18/93, effective 7/19/93)

WAC 392-142-240 Calculation of annual state
depreciation payment for district-owned school buses
purchased after September 1, 1982. The superintendent of
public instruction shall calculate each school district’s annual
state depreciation payment for district-owned school buses
purchased after September 1, 1982, as follows:

(1)(a) For district-owned school buses issued a school
bus operation permit prior to the fifteenth of the month of
the current school year place each school bus in the appro-
priate school bus category set forth in WAC 392-142-155:

(b) Add the state-determined price for the appropriate
school bus category determined in (a) of this subsection to
the state-determined ((handicepped)) specialized equipment
price if any;

(c) Divide the result obtained in (b) of this subsection
by the useful lifetime in months determined in (a) of this
subsection; and

(d) Multiply the result obtained in (c) of this subsection
by the number of months remaining in the school year.

(2)(a) For school buses issued a school bus operation
permit prior to the current school year place each school bus
in the appropriate school bus category set forth in WAC
392-142-155:

(b) Add the state-determined price for the appropriate
school bus category determined in (a) of this subsection to
the state-determined ((herdicapped)) specialized equipment
price if any;

(c) Divide the result obtained in (b) of this subsection
by the useful lifetime in months determined in (a) of this
subsection;

(d) Multiply the result obtained in (c¢) of this subsection
by the total number of months the school bus has been on
the depreciation schedule including the months for the
current school year;

(e) Subtract from the result obtained in (d) of this
subsection the total school bus depreciation payments- made
in prior school years;

(f) Subtract from the result obtained in (d) of this
subsection the imputed interest earnings; and

(g) Subtract from the result obtained in (f) of this
subsection the salvage value of the school bus if the current
school year is the final year of the vehicle’s useful life.

AMENDATORY SECTION (Amending Order 21, filed
1/2/90, effective 2/2/90)

WAC 392-142-265 Maintenance and operation. (1)
To the extent possible, school districts shall operate vehicles
not less than the number of years of useful lifetime now, or
hereafter, assigned to the category of vehicles by the
superintendent of public instruction.

(2) A school bus that continues to possess a valid
operation permit and operates its useful vehicle life shall be
considered to be properly maintained in accordance with
general accepted maintenance and operation standards. A
school bus which does not operate its useful vehicle life
shall be considered as not being properly maintained in
accordance with generally accepted maintenance and
operation standards unless proven otherwise by the school
district prima facie evidence of such proof shall include

Proposed
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required changes in the category of bus, or unforeseen
natural events which shorten the useful vehicle life, including
but not limited to, fire, flood, explosion, storm, earthquake,
or volcanic eruption. Generally accepted maintenance and
operation standards are outlined in the School Bus Mainte-
nance Guide published by the superintendent of public
instruction.

(3) If a district fails to follow generally accepted
standards of maintenance and operation or disposes of a bus

prior to the end of its useful life time as set forth in WAC

392-142-155, the superintendent of public instruction shall
penalize the school district by deducting from any future
allocations or state payments authorized under this chapter
an amount equal to the original cost of the vehicle multiplied
by the fraction of the useful lifetime the vehicle failed to
operate.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 392-142-175  Definition—Inflation rate.

WSR 95-13-107
PROPOSED RULES
DEPARTMENT OF

GENERAL ADMINISTRATION
[Filed June 21, 1995, 11:35 a.m.]

Original Notice.

Title of Rule: Chapter 236-12 WAC, State capitol
grounds traffic and parking regulations. Establishes rules for
pedestrian and vehicular traffic on the capitol grounds.

. Purpose: Amends chapter 236-12 WAC to comply with
RCW 46.08.150 as amended by ESB 5873. The new
legislation mandates a $175 monetary penalty for parking in
a space reserved for disabled persons without the proper
license plate or placard issued by the Department of Licens-
ing. Amendments add definitions and make administrative
corrections for clarity.

Statutory Authority for Adoption: RCW 46.08.150, as
amended by ESB 5873.

Statute Being Implemented: RCW 46.08.150, as
amended by ESB 5873.

Summary: ESB 5873 amends RCW 46.08.150 to
require a $175 monetary penalty for parking in a space
reserved for disabled persons without the proper license plate
or placard issued by the Department of Licensing. General
administration is directed to have the same penalty on the
capitol campus. Amending chapter 236-12 WAC imple-
ments the legislation.

Reasons Supporting Proposal: The amendment brings
chapter 236-12 WAC into compliance with RCW 46.08.150
as amended by ESB 5873. Added definitions and adminis-
trative changes clarify the rules.

Name of Agency Personnel Responsible for Drafting:
J. Duncan Crump, Office of Parking Services, Olympia,
Washington, 664-8677; Implementation and Enforcement:
Department of General Administration, Olympia, Washing-
ton, 664-8677.

Proposed
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Name of Proponent: Department of General Adminis-
tration.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendments to chapter 236-12 WAC will establish
a $175 monetary penalty for misuse of disabled parking
stalls as mandated in RCW 46.08.150, as amended in ESB
5873. Definitions are added for "disabled,” "employee," and
"visitor," and several minor administrative changes are
included for clarity. Anticipated effects are a reduction in
abuse of disabled parking stalls and more availability of
disabled parking spaces for the disabled community, allow-
ing greater accessibility to the state capitol and state govern-
ment agencies.

Proposal Changes the Following Existing Rules:
Amendments increase the monetary penalty for misuse of
disabled parking stalls on the state capitol grounds from $8
to $175.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There is no
economic impact on business.

Hearing Location: 1st Floor Auditorium, General
Administration Building, 11th and Columbia, Olympia,
Washington, on July 25, 1995, at 1:00-3:00 p.m.

Assistance for Persons with Disabilities: Contact
Charlotte Crosswhite by July 17, 1995, TDD (360) 664-
3799, or (360) 664-8677.

Submit Written Comments to: James Johnson, Adminis-
trative Procedure Act Coordinator, P.O. Box 41008, Olym-
pia, WA 98504-1008, FAX (360) 664-9040, by July 25,
1995. '

Date of Intended Adoption: August 1, 1995.

June 20, 1995

Tim Arnold

Assistant Director

Division of Transportation Services

Chapter 236-12 WAC
STATE CAPITOL GROUNDS
TRAFFIC AND PARKING REGULATIONS

AMENDATORY SECTION (Amending WSR 92-09-076
[92-04-036], filed 4/15/92 [1/30/92], effective 5/16/92
[3/1/92])

WAC 236-12-015 Definitions. As used in this chapter,
the following terms shall mean:

(1) "Barrel"/"barrelling” defined. A large cylindrical
container that is attached to a motor vehicle in order to
prevent movement of that motor vehicle.

(2) "Campus security patrol” defined. The Washington
state patrol as provided under chapter 43.43 RCW.

(3) "Director” defined. The director of the department
of general administration.

(4) "Impound”/"impoundment" defined. To take and
hold an unauthorized vehicle in legal custody at the direction
of the director or designee, subject to the procedures outlined
in this chapter and in chapter 46.55 RCW. Such definition
includes towing of an unauthorized vehicle.

(5) "Presiding officer" defined. Pursuant to RCW
34.05.485, a "presiding officer” is an individual(s) who is
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appointed by the director to preside over administrative
hearings and render a decision regarding the imposition of
parking fees, barrelling of vehicles, suspension or revocation
of parking privileges and removal, suspension, or revocation
from parking waiting list under this chapter.

(6) "Reviewing officer” defined. Pursuant to RCW
34.05.491, a "reviewing officer” is an individual(s) who is
appointed by the director to review the decisions by the
presiding officer and is authorized to grant appropriate
administrative relief upon review.

(7) "State capitol grounds" defined. Those grounds
owned by the state and otherwise designated as state capitol
grounds, including the west capitol campus, the east capitol
campus, Sylvester Park, the Old Capitol Building and
Capitol Lake, ways open to the public and specified adjoin-
ing lands and roadways.

(8) "Unauthorized vehicle defined.” An "unauthorized
vehicle” is a vehicle which is parked for any length of time
on state capitol grounds and:

(a) Does not display the permit required for that area;
and/or

(b) Is not otherwise authorized to park in that area; and/

or

(c) Is parked in a metered parking area for a consecutive
period longer than the time permitted for parking in that
area; and/or

(d) Is parked in a metered parking area with insufficient
payment to use the space it occupies; and/or

(e) Is parked in a parking space designated for disabled
individuals and such vehicle does not display the-required

hiete t; dentificats horizi i ]

spaees a valid special license plate or placard; and/or

(f) Is parked in a parking space reserved for use by
another vehicle; and/or

(g) Is parked in an area not designated for parking.

(9) "Vehicle" defined. All mechanical transportation
devices defined as vehicles in the motor vehicle laws and of
the state of Washington including motorcycles and motor-
driven cycles.

(10) "Way open to the public defined.” Any road, alley,
lane, parking area, parking structure, path, or any place
private or otherwise adapted to and fitted for travel that is in
common use by the public with the consent expressed or
implied of the owner or owners, and further shall mean
public play grounds, school grounds, recreation grounds,
parks, park ways, park drives, park paths.

(11) "Employee defined." Any person assigned to a
state facility, including state employees and the staff of
vendors, concessionaires, contractors and consultants, who
are performing duties that are similar to the duties of state
employees or that are in direct support of the state agency
functions performed at that facility.

(12) "Disabled defined." Any person who has made
application to the department of licensing in accordance with

" WAC 308-96A-310, and displays a valid permit in accor-
dance with WAC 308-96A-310 and 308-96A-315.

(12) "Visitor defined." Any person parking at a state
facility who is not employed at that facility.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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Reviser’s note: The typographical error in the above section occumred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-04-036,
filed 1/30/92, effective 3/1/92)

WAC 236-12-360 Parking fees, barrelling, and/or
towing. Any unauthorized vehicle, as defined in this

chapter, shall be subject to parking fees, barrelling, and/or’

towing, as described below:

(1) For parking a motor

$175 parking fee, except that

vehicle without a valid

if a person produces the

special license plate or

required special license plate

placard in a parking place

or placard within 20 days of

reserved for physically

receiving the notice, the

disabled persons shall be:

person shall not be determined

(2) All other

unauthorized vehicles:

First occurrence

Second occurrence within
a 12-month period

Third occurrence within
a 12-month period

Fourth and subsequent
occurrences within a
12-month period

to have committed an infrac-
tion.

$8.00 parking fee
$8.00 parking fee

Vehicle barrelled with
$50.00 removal charge
and payment of all
outstanding parking

Vehicle may be immediately
towed. Registered
owner or authorized

person must pay
towing costs and all
outstanding parking fees.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-04-036,
filed 1/30/92, effective 3/1/92)

WAC 236-12-361 Suspension and/or revocation of
parking privileges. Repeated use of assigned parking
spaces by unauthorized vehicles or for nonofficial purposes
or for the storage of personal property and/or the repeated
transfer of parking permits from one vehicle to another may
result in the suspension or revocation of parking privileges.
Fees for parking by unauthorized vehicles shall be paid
within twenty days of notice or within ten days of final
disposition of any appeals. Failure to pay within these
periods may result in suspension and/or revocation of any
permits issued to the violator and/or removal, suspension,
and/or revocation from the parking waiting list for parking
on state capitol grounds.

Proposed
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AMENDATORY SECTION (Amending WSR 92-04-036,

filed 1/30/92, effective 3/1/92)

WAC 236-12-362 Parking fee and barrel removal
payments for unauthorized vehicles—Method of payment.
Parking fees and barrel removal payments for unauthorized

vehicles shall be made to the Cashier, Department of

General Administration, P.O. Box 41008, Olympia, Washing-
ton 98504-1008 or Office of Parking Services, Department
of General Administration, P.O. Box 41025, Olympia,
Washington 98504-1025. Payment shall be required regard-
less of whether a contested hearing is requested. Payment
may be made in cash, by check, or, for state employees,
through payroll deduction. Checks returned for insufficiency
of funds shall be subject to a ten-dollar charge. The office
of parking services may deny payment by check if prior
checks are returned because of insufficiency of funds or stop
payment.

WSR 95-13-108
PROPOSED RULES
DEPARTMENT OF

GENERAL ADMINISTRATION
[Filed June 21, 1995, 11:40 a.m.]

Original Notice.

Title of Rule: Chapter 236-15 WAC, Parking programs
for state facilities off the state capitol grounds in Thurston
County. Rules establish parking programs at state-owned
and leased facilities in Thurston County and implement
parking fees set by general administration.

Purpose: Repeal of chapter 236-15 WAC. Rules were
to be effective September 1, 1995. Legislature in SSB 5084
amended RCW 46.08.172, eliminating the general
administration’s authority to establish parking fees off the
capitol campus. Rather, each agency will now have the
authority to establish parking fees as part of a commute trip
reduction program. Repeal of chapter 236-15 WAC com-
plies with the new legislation.

Statutory Authority for Adoption: RCW 46.08.172, as
amended by SSB 5084.

Statute Being Implemented: RCW 46.08.172, as
amended by SSB 5084.

Summary: Chapter 236-15 WAC would establish
parking fees set by general administration at off-campus state
facilities in Thurston County on September 1, 1995. New
legislation transfers the authority to set fees to the various
agencies, rather than general administration.

Reasons Supporting Proposal: State agencies have been
granted the authority to set parking fees. General adminis-
tration may set fees only on the capitol campus and at its
own facilities off the state capitol grounds.

- Name of Agency Personnel Responsible for Drafting:
J. Duncan Crump, Office of Parking Services, General
Administration, 664-8677; and Implementation: Department
of General Administration, 664-8677.

Name of Proponent: Department of General Adminis-
tration.

Rule is not necessitated by federal law, federal or state
court decision,

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 236-15 WAC implements parking fees
established by the Department of General Administration at
state-owned and leased facilities off the state capitol grounds
in Thurston County. Legislation approved in 1995 transfers
authority to set parking fees to individual state agencies.
Repeal of chapter 236-15 WAC prevents implementation of

- general administration parking fees and allows state agencies

to establish fees, if any to best meet the needs of each
agency and its transportation demand management program.

Proposal Changes the Following Existing Rules:
Repeals chapter 236-15 WAC.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There is no
impact on business.

Hearing Location: First Floor Auditorium, General
Administration Building, 11th and Columbia, Olympia,
Washington, on July 25, 1995, at 10 a.m. - 12 noon.

Assistance for Persons with Disabilities: Contact
Charlotte Crosswhite by July 17, 1995, TDD (360) 664-
3799, or (360) 664-8677.

Submit Written Comments to: James Johnson, Adminis-
trative Procedure Act Coordinator, P.O. Box 41008, Olym-
pia, WA 98504-1008, FAX (360) 664-9040, by July 25,

1995.

Date of Intended Adoption: August 1, 1995.
June 20, 1995
Tim Arnold
Assistant Director
Transportation Services

REPEALER

The following chapter of the Washington Administrativ
Code is repealed: :

Chapter 236-15 WAC Parking program for state facil-
ities off the state capitol
grounds in Thurston County.

WSR 95-13-109
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed June 21, 1995, 11:45 a.m.]

Original Notice.

Title of Rule: WAC 246-887-160.

Purpose: To add an approved anabolic steroid.

Statutory Authority for Adoption: RCW 18.64.005.

Reasons Supporting Proposal: To be in compliance
with federal law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Don Williams, Olympia,
753-6834.

Name of Proponent: Pharmacy Board, governmental.

Rule is necessary because of federal law, Public Law
101-674, section 102.

Explanation of Rule, its Purpose, and Anticipated
Effects: To add dehydroepiandrosterone, an anabolic steroic
{steroid], to Schedule III.



Washington State

Proposal Changes the Following Existing Rules: It adds
a steroid to it.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Small business
will not be adversely affected by the change in these rules.

Hearing Location: Red Lion Inn, 300 112th S.E,,
Bellevue, WA, on October 26, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lisa

Salmi at 753-6834, by October 10, 1995.
Submit Written Comments to: Donald Williams, Board
of Pharmacy, P.O. Box 47863, Olympia, WA 98504-7863,
by October 10, 1995. :
Date of Intended Adoption: October 26, 1995.
June 20, 1995
D. H. Williams
Executive Director

AMENDATORY SECTION (Amending WSR 94-08-098,
filed 4/6/94, effective 5/7/94)

WAC 246-887-160 Schedule III. The board finds that
the following substances have a potential for abuse less than
the substances listed in Schedules I and II, and have current-
ly accepted medical use in treatment in the United States and
that the abuse of the substances may lead to moderate or low
physical dependency or high psychological dependency. The
board, therefore, places each of the following substances in
Schedule III.

(a) The drugs and other substances listed in this section,
by whatever official name, common or usual name, chemical
name, or brand name designated, are included in Schedule
I11.

(b) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous
system, including its salts, isomers (whether optical, position,
or geometric), and salts of such isomers whenever the
existence of such salts, isomers, and salts of isomers is
possible within the specific chemical designation:

(1) Those compounds, mixtures, or preparations in
dosage unit form containing any stimulant substances listed
in Schedule IT which compounds, mixtures, or preparations
are referred to as excepted compounds in Schedule III as
published in 21 CFR 1308.13 (b)(1) as of April 1, 1984, and
any other drug of the quantitative composition shown in that
list for those drugs or which is the same except that it
contains a lesser quantity of controlled substances;

(2) Benzphetamine;

(3) Chlorphentermine;

(4) Clortermine;

(5) Phendimetrazine.

(c) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous
system:

(1) Any compound, mixture, or preparation containing:

(i) Amobarbital;

(ii) Secobarbital;

(iii) Pentobarbital;

Register, Issue 95-13 WSR 95-13-109
or any salt thereof and one or more other active medicinal
ingredients which are not listed in any schedule;

(2) Any suppository dosage form containing:

(i) Amobarbital;

(ii) Secobarbital;

(iii) Pentobarbital;
or any salt of any of these drugs and approved by the Food
and Drug Administration for marketing only as a supposito-

(3) Any substance which contains any quantity of a
derivative of barbituric acid, or any salt of a derivative of
barbituric acid;

(4) Chlorhexadol;

(5) Lysergic acid;

(6) Lysergic acid amide;

(7) Methyprylon;

(8) Sulfondiethylmethane;

(9) Sulfonethylmethane;

(10) Sulfonmethane;

(11) Tiletamine and zolazepam or any salt thereof—
some trade or other names for a tiletamine-zolazepam
combination product: Telazol some trade or other names for
tiletamine: 2-(ethylamino)-2-(2-thienyl) cyclohexanone—
some trade or other names for zolazepam: 4-(2-
fluorophenyl)-6,8-dihydro-1,3,8-trimethylpyrazolo-[3,4-¢]
[1,4] diazepin 7 (1H)-one flupyrazapon.

(d) Nalorphine.

(e) Anabolic steroids. The term "anabolic steroid"
means any drug or hormonal substance, chemically and
pharmacologically related to testosterone (other than estro-
gens, progestins, and corticosteroids) that promotes muscle
growth, and includes:

(1) Boldenone;

(2) Chlorotestosterone;

(3) Clostebol;

(4) Dehydrochlormethyltestosterone;

(5) Dehydroepiandrosterone;

(6) Dihydrotestosterone;

((¢62)) (1) Drostanolone;

(&) (8) Ethylestrenol;

((€%))) (9) Fluoxymesterone;

((¢3)) (10) Formebulone (Formebolone);

((d6y) (11) Mesterolone;

((d¢H)) (12) Methandienone;

((12y)) (13) Methandranone;

((d33)) (14) Methandriol;

() (15) Methandrostenolone;

((d5))) (16) Methenolone;

((863)) (17) Methyltestosterone;

(@) (18) Mibolerone;

((68y)) (19) Nandrolone;

((€99)) (20) Norethandrolone;

((26))) (21) Oxandrolone;

((2h)) (22) Oxymesterone;

((22))) (23) Oxymetholone;

((3)) (24) Stanolone;

((€4)) (25) Stanozolol;

((625))) (26) Testolactone;

((€267)) (27) Testosterone;

((€9)) (28) Trenbolone; and
((£28)) (29) Any salt, ester, or isomer of a drug or
substance described or listed in this paragraph, if that salt,

[531 Proposed
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ester, or isomer promotes muscle growth. Except such term Testosterone cypionate  depTESTROGEN m\aﬂica cal
does not include an anabolic steroid which is expressly Estradiolsc(:)y;)?(g)::;]e th‘)g:;“:‘; s
intended for administration through implants to cattle or 2 mg/ml ’
other nonhuman species and which has been approved by the
secretary of health and human services for such administra- Testosterone enanthate Duomone Wintec Pharmaceutical
tion. If any person prescribes, dispenses, or distributes such _ 90 mg/ml Pacific, MO
. . Estradiol valerate
steroid for human use such person shall be considered to 4 mg/ml
have prescribed, dispensed, or distributed an anabolic steroid
within the meaning of this paragraph. Testosterone cypionate DURATESTRIN W.E. Hauck
The following are implants or pellets which are exempt: _ 50 mg/ml Alpharetta, GA
Estradiol cypionate
Ingredients Trade Name Company 2 mg/ml
Testosterone Propionate, ~ F-TO Animal Health Div. Testosterone cypionate DUO-SPAN 11 Primedics laboratories
Qestradiol Benzoate Upjohn International 50 mg/ml "’ Gardena, CA
Kalamazoo, Ml Esterified cypionate
2 mg/ml
Trenbolone Acetate Finaplix-H Hoechst-Roussel
Agri-Vet Co., Esterified estrogens Estratest Solvay Pharmaceuticals
Somerville, NJ 1.25 mg. Marietta, GA
Methyltestosterone
Trenbolone Finaplix-S Hoechst-Roussel 2.5 mg.
Acetate Agri-Vet Co.,
Somerville, NJ Esterified estrogens Estratest HS Solvay Pharmaceuticals
0.525 mg. Marietta, GA
Testosterone Propionate,  Heifer-oid Anchor Division Methyltestosterone
Estradiol Benzoate Boehringer Ingelheim 1.25 mg.
St. Joseph, MO -
Testosterone cypionate PAN ESTRA TEST  Pan American Labs
Testosterone Propionate,  Heifer-oid Bio-Ceutic Division 50 mg/ml Covington, LA
Estradiol Benzoate Boehringer Ingelheim Estradiol cypionate
St. Joseph, MO 2 mg/ml
Testosterone Propionate, Heifer-oid Ivy Laboratories, Inc. Conjugated estrogens Premarin with Ayerst Labs, Inc.
Estradiol Benzoate Overland Park, KS 1.25 mg. Methyltestosterone New York, NY
Methyltestosterone
Testosterone Propionate,  Implus The Upjohn Co. 10 mg.
Estradiol Benzoate Kalamazoo, MI
Conjugated estrogens Premarin with Ayerst Labs, Inc.
Trenbolone Acetate, Revalor-s Hoechst-Roussel 0.625 mg. Methyltestosterone New York, NY
Estradiol Agri-Vet Co., Methyltestosterone
Somerville, NJ 5 mg.
Testosterone Propionate, ~ Synovex H Syntex Laboratories Testosterone propionate  Synovex H Pellets Syntex Animal Health
Estradiol Benzoate Palo Alto, CA 25 mg in process Palo Alto, CA
. . . .. Estradiol benzoate
(f) The following anabolic steroid products containing stradlo 2'5";2
compounds, mixtures, or preparations are exempt from the
recordkeeping, refill restrictions, and other Controlled Testosterone propionate  Synovex H Pellets Syntex Animal Health
Substances Act requirements: _ 10 parts in process, Palo Alto, CA
Estradiol benzoate granulation
Ingredients Trade Name Company 1 part
Testosterone enanthate Androgyn L.A. Forest Pharmaceuticals Testosterone cypionate Testagen Clint Pharmaceutical
90 mg/ml St. Louis, MO 50 mg/ml Nashville, TN
Estradiol valerate Estradiol cypionate
4 mg/ml 2 mg/ml
Testosterone enanthate Andro-Estro 90-4 Rugby Laboratories Testosterone cypionate TEST-ESTRO Rugby Laboratories
90 mg/ml Rockville Centre, NY 50 mg/ml Cypionates Rockville Centre, NY
Estradiol valerate Estradiol cypionate
4 mg/ml 2 mg/ml
Testosterone cypionate depANDROGYN Forest Pharmaceuticals Testosterone cypionate Testosterone Cyp 50  1.D.E.-Interstate
50 mg/ml St. Louis, MO 50 mg/ml Estradiol Cyp 2 Amityville, NY
Estradiol cypionate Estradiol cypionate
2 mg/ml 2 mg/ml
Testosterone cypionate DEPO-T.E. Quality Research Testosterone cypionate Testosterone Cypion- Best Generics
50 mg/ml Laboratories 50 mg/ml ate-Estradiol Cypion- No. Miami Beach,
Estradiol cypionate Carmel, IN Estradiol cypionate ate Injection FL
2 mg/ml 2 mg/ml
Testosterone cypionate Testosterone Cypion-  Goldline Labs
Proposed [54]
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50 mg/ml ate-Estradiol Cypoin-  Ft. Lauderdale FL
Estradiol cypionate ate Injection
2 mg/ml

Testosterone cypionate

Testosterone Cypion-

Schein Pharmaceuticals

50 mg/ml ate-Estradiol Port Washington,
Estradiol cypionate Cypionate Injection NY
2 mg/ml

Testosterone cypionate

Testosterone Cypion-

Steris Labs, Inc.

50 mg/ml ate-Estradiol Cypion- Phoenix, AZ
Estradiol cypionate ate Injection
2 mg/ml

Testosterone enanthate

Testosterone Enanth-

Goldline Labs

90 mg/ml ate-Estradiol Valer- Ft. Lauderdale FL
Estradiol valerate ate Injection
4 mg/ml

Testosterone enanthate

Testosterone Enan-

Schein Pharmaceuticals

90 mg/ml thate-Estradiol Port Washington,
Estradiol valerate Valerate Injection NY
4 mg/ml

Testosterone enanthate

Testosterone Enan-

Steris Labs, Inc.

90 mg/ml thate-Estradiol Phoenix, AZ
Estradiol valerate Valerate Injection
4 mg/ml

(g) Narcotic drugs. Unless specifically excepted or
unless listed in another schedule, any material, compound,
mixture, or preparation containing limited quantities of any
of the following narcotic drugs, or any salts thereof calculat-
ed as the free anhydrous base or alkaloid, in limited quanti-

- ties as set forth in paragraph (e) of this section:

(1) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with an equal or greater quantity of an isoquinoline alkaloid
of opium;

(2) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in recog-
nized therapeutic amounts;

(3) Not more than 300 milligrams of dihydrocodeinone
per 100 milliliters or not more than 15 milligrams per dosage
unit, with a fourfold or greater quantity of an isoquinoline
alkaloid of opium;

(4) Not more than 300 milligrams of dihydrocodeinone
per 100 milliliters or not more than 15 milligrams per dosage
unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

(5) Not more than 1.8 grams of dihydrocodeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in recog-
nized therapeutic amounts;

(6) Not more than 300 milligrams of ethylmorphine per
100 milliliters or not more than 15 milligrams per dosage
unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

(7) Not more than 500 milligrams of opium per 100
milliliters or per 100 grams, or not more than 25 milligrams
per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts;

(8) Not more than 50 milligrams of morphine per 100
milliliters or per 100 grams with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.

WSR 95-13-109

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

WSR 95-13-110
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 21, 1995, 11:48 a.m.]

Original Notice.

Title of Rule: WAC 246-815-020, 246-815-050, 246-
815-060, 246-815-070, 246-815-100, 246-815-990, Dental
hygiene licensure requirements and examination/reexamina-
tion fee. .

Purpose: To amend chapter to reflect the processes due
to joining with the Western Regional Examining Board
(WREB).

Statutory Authority for Adoption: Chapter 18.29 RCW.

Statute Being Implemented: RCW 18.20.150(4).

Summary: The amendments shall establish the appro-
priate procedures for dental hygiene licensure by examina-
tion and credentialing as well as reduce the application fee.

Reasons Supporting Proposal: The amendments will
establish the processes required due to the joining with the
WREB.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carol Lewis, Olympia,
Washington, (360) 586-1867. :

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: It provides processes for licensure by examination
and credentials due to joining WREB and reduces the
application fee.

Proposal Changes the Following Existing Rules:
Provides for new processes due to joining WREB and
reduces application fee.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. A small business
economic impact analysis determined that this rule amend-
ment will not economically impact the small business of
hygienists or dentists.

Hearing Location: Department of Health, 1100 S.E.
Quince Street, Olympia, WA 98504-7890, on July 25, 1995,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Carol
Lewis at (360) 586-1867 or P.O. Box 47867, Olympia, WA
98504-7867, by July 15, 1995, TDD (800) 525-0127, or
(360) 664-0064.

Submit Written Comments to: Michelle Davis, Rules
Coordinator, P.O. Box 47890, Olympia, WA 98504-7890, by
July 21, 1995.

Date of Intended Adoption: July 25, 1995.

‘ : June 21, 1995
Bruce Miyahara
Secretary

Proposed
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- AMENDATORY SECTION (Amending Order 224, filed

12/23/91, effective 1/23/92)

WAC 246-815-020 Dental hygiene examination
eligibility. (1) To be eligible to take the Washington dental
hygiene examination, the applicant must meet the following
requirements:

(a) The applicant must have successfully completed a
dental hygiene education program approved by the secretary
of the department of health pursuant to WAC 246-815-030.

(b) The applicant must have completed the AIDS
prevention and information education requ1red by WAC 246-
815-040.

(c) The applicant must demonstrate((--by-effidavit;))
knowledge of Washington law pertaining to the practice of
dental hygiene.

(d) The applicant must complete the required application
materials and pay the required nonrefundable fee.

(2) Applications for the dental hygiene examination are
available from the department of health((;-—prefessional
Heensing-serviees;)) dental hygiene program. The completed
application must be received by the department of health
sixty days prior to the examination. The application must
include: _

(a) The required nonrefundable examination fee.

(b) Either the national board IBM card reflecting a
passing score or a notarized copy of the national board
certificate.

(c) Two photographs of the applicant taken within one
year preceding the application.

(3) An official transcript or certificate of completion
constitutes proof of successful completion from an approved
dental hygiene education program. Applicants who will
successfully complete the dental hygiene education program
within forty-five days preceding the examination for which
they are applying may provide documentation of successful
completion by inclusion of their names on a verified list of
students successfully completing the program from the dean
or director of the education program. No other proof of
successful completion is acceptable. An applicant may
complete the application and be scheduled for the examina-
tion, but will not be admitted to the examination if the
department of health has not received the required proof of
successful completion.

(((-4)—By—eheek—m—ea—t-he—ﬁfst—day—ef—ﬁae-e*aﬁuﬂeaen-

&hen—peffemmee—éuﬂﬂg—ehe-ex&ﬂnﬂe&eﬂ-))
AMENDATORY SECTION (Amending WSR 95-07-003,

filed 3/2/95, effective 4/2/95)

WAC 246-815-050 Examination. (1) The dental
hygiene examination will consist of both written and
practical tests((=

Washington State Register, Issue 95-13

)

approved by the committee. An applicant seeking licensure

in Washington by examination must successfully complete
all of the following:

(a) The dental hygiene national board examination.

(b) The Washington written examination.

(c) The Washington restorative examination.

(d) The Western Regional Examining Board (WREB)
dental hygiene patient evaluation/prophylaxis and local
anesthetic examinations.

(2) The successful completion of the WREB dental
hygiene examinations from May 8, 1992, and thereafter will
be accepted. .

(3) The committee may, at its discretion, give a test in
any other phase of dental hygiene. Candidates will receive
information concerning each examination.

(4) The applicant will comply with all written instruc-
tions provided by the department of health.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

- WAC 246-815-060 Dismissal from examination. Any
applicant whose conduct interferes with the evaluation of
professional competency by the committee may be dismissed
from the examination and all of his or her work will be
rejected. Such conduct will include but not be limited to the
following:

(a) Giving or receiving aid, either directly or indirectly,
during the examination process.

(b) Failure to follow directions relative to the conduct
of the examination, including termination of procedures.

((¢e)-Endangering-the-life-or-health-of a—patient:))

AMENDATORY SECTION (Amending WSR 95-02-056,
filed 1/3/95, effective 2/3/95)

WAC 246-815-070 Examination results. (((B3a
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currently tested for the Washington state dental hygiene
(ii) Prophylaxis clinical competency test which includes

€)) An applicant may elect to retake only the tests
failed: Provided, That if the applicant has not passed all
tests within the next two consecutive examination adminis-
trations offered then the entire examination must be retaken.
((FFhe-testsare:

ey Washington—state-written—test))

AMENDATORY SECTION (Amending Order 332, filed
2/24/93, effective 3/27/93)

WAC 246-815-100 Licensure by interstate endorse-
ment of credentials. A license to practice as a dental
hygienist in Washington may be issued pursuant to RCW
18.29.045 provided the applicant meets the following
requirements:

(1) The applicant has successfully completed a dental
hygiene education program which is approved by the
secretary of the department of health pursuant to WAC 246-
815-030.

(2) The applicant has been issued a valid, current,
nonlimited license by successful completion of a dental
hygiene examination in another state. The other state’s
current licensing standards must be substantively equivalent
to the licensing standards in the state of Washington. The
other state’s examination must have included the following
portlons and mlmmum level of competency standards

l-y—eem-pleted-)) .

(a) Written tests - the written tests include:

(i) The National Board of Dental Hygiene examination.

(n) A state wrltten test covermg ((%eea*—-anest-hes&-a—
current denta] hyglene sub;ects that are tested for Washme
ton_ state.

(b) Practical tests - all portions shall be graded anony-
mously by calibrated practicing dental hygienists or dental
hygienists and dentists. The calibration process shall consist
of training sessions which include components to evaluate
and confirm each examiners ability to uniformly detect
known errors on pregraded patients and/or dentoforms.
Examiners will be calibrated to the established standard of
minimum level of competency. The examination must have
equivalent patient selection criteria for the patient evaluation,
prophylaxis and anesthesia portions. The current Washing-
ton state patient selection criteria for examination will be
used as the basis of comparison at the time of application for
licensure by interstate endorsement of credentials. The
practical tests include:

(i) Patlent evaluatlon cllnlcal competency test Wthh

e -.. O 3 o D 80 -- 8ppro Whats

ef—th&teeeh)) what is currently tested for the Washmgton

state dental hygiene examination.

((a-e
&nesthe&e)) what is currentlj tested for the Washmgton state
dental hygiene examination.

(iv) Restorative test which includes ((a-elinical-demon-

(m) Anesthes1a cllmcal competency test Wthh mcludes

en—a*ne%de:ﬁefem*—teeﬂa)) what is currently tested for the

Washington state dental hygiene examination.

(3) The applicant holds a valid current license, and has
been currently engaged in clinical practice at any time within
the previous year as a dental hygienist in another state or in
the discharge of official duties in the United States Armed
Services, Coast Guard, Public Health Services, Veterans’
Bureau, or Bureau of Indian Affairs. Verification of
licensure must be obtained from the state of licensure, and
any fees for verification required by the state of licensure
must be paid by the applicant.

(4) The applicant has not engaged in unprofessional
conduct as defined in the Uniform Disciplinary Act in RCW
18.130.180 or is not an impaired practitioner under RCW
18.130.170 in the Uniform Disciplinary Act.

(5) The applicant has completed the AIDS prevention
and information education required by WAC 246-815-040.

(6) The applicant demonstrates to the secretary((-b¥
affidavit;)) knowledge of Washington law pertaining to the
practice of dental hygiene.

(7) The applicant completes the required application
materials and pays the required nonrefundable application
fee. Applications for licensure by interstate endorsement are
available from the department of health((;proefessionalt
-l-teeﬂsmg—semees-)) dental hygiene program.

®) (€

) If the secretary of the department of health finds
that the other state’s licensing standards are substantively
equivalent except for a portion(s) of the examination, the
applicant may take that portion(s) to qualify for interstate
endorsement. That portion(s) of the exam must be success-
fully completed to qualify for interstate endorsement and an
additional nonrefundable examination fee as well as the
licensure by interstate endorsement nonrefundable fee shall
be required.

AMENDATORY SECTION (Amending WSR 94-02-059,

- filed 1/3/94, effective 3/1/94)

WAC 246-815-990 Dental hygiene fees. The follow-
ing nonrefundable fees shall be charged:
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Title of Fee Fee

Application examination and reexamination (($200:68))

. $100.00
Renewal 60.00
Late renewal penalty 50.00
Credentialing application 300.00
Temporary license application 115.00
Duplicate license 15.00
Certification 25.00
Education program evaluation 200.00

All fees shall be payable, in U.S. funds, by check or money
order to "Washington state treasurer” or "department of
health".

(({Fhe-new—fees—shall-be-effective March—1-19941))

WSR 95-13-111
PROPOSED RULES
HIGHER EDUCATION

COORDINATING BOARD
[Filed June 21, 1995, 11:55 am.]

Original Notice.

Title of Rule: State need grant.

Purpose: (1) Recognize new names of three accrediting
associations, (2) recognize two additional accrediting
associations, (3) enumerate additional standards for institu-
tional participation, (4) further define maximum number of
terms a student may receive the grant.

Statutory Authority for Adoption: Chapter 28B.80
RCW.

Statute Being Implemented: RCW 28B.10.800 -
[28B.10].822.

Summary: These rules amend both student and institu-
tional eligibility criteria for participation in the state need
grant program.

Reasons Supporting Proposal: Improve public under-
standing of institutional eligibility criteria and improve
student and institutional accountability.

Name of Agency Personnel Responsible for Drafting
and Implementation: John Klacik, 917 Lakeridge Way,
Olympia, WA, 753-7851; and Enforcement: Shirley Ort,
917 Lakeridge Way, Olympia, WA, 753-7840.

Name of Proponent: Higher Education Coordinating
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules further define institutional and student
eligibility to participate in the program. They correct the
names of three accrediting associations traditionally recog-
nized by the board and add the names of two accrediting
associations not previously recognized by the board. The
immediate effect is to make five institutions eligible to apply
for participation in the state need grant program. Further-
more, the rules add additional criteria for institutional
participation the effect of which is to enhance institutional
accountability and the protection of consumers. The rules
also set progressive limits to the maximum number of terms
that a student may receive the grant. The effect will be to
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limit the number of terms that an eligible student may
receive the grant when attaining a certificate or associates
degree.

Proposal Changes the Following Existing Rules: (1)
Updates the new names of previously recognized accrediting
associations; (2) recognizes the ACCET and the ABHES
accrediting associations; (3) require that for-profit institutions
be in good standing for participation in student aid programs,
be capable of properly administering a state need grant
program, has the financial and administrative resources
necessary to comply with program requirements, has a
withdrawal rate of less than 33%, a 3-year cohort default
rate less than 25%; and (4) limit student eligibility to four
quarters for a certificate program, eight quarters for an
associates degree program. _ '

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No.

Hearing Location: Conference Room (3rd Floor),
Higher Education Coordinating Board, 917 Lakeridge Way,

Olympia, WA, on July 25, 1995, at 1:00 p.m. - 3:00 p.m.

Assistance for Persons with Disabilities: Contact Lisa
Critchfield by July 25, 1995, TDD (360) 753-7809.

Submit Written Comments to: John Klacik, Higher
Education Coordinating Board, 917 Lakeridge Way, Box

- 43430, Olympia, 98504, FAX (360) 753-7808, by July 25,

1995.
Date of Intended Adoption: August 9, 1995.
June 21, 1995
John Klacik
Associate Director for
Student Financial Aid

[AMENDATORY SECTION (Amending WSR 95-10-007,
filed 4/24/95)]

WAC 250-20-011 Student eligibility. For a student to
be eligible for a state need grant he or she must:

(1) Be a "needy student” as determined by the higher
education coordinating board in accordance with RCW
28B.10.802 or be a "disadvantaged student" who has
completed a board approved program designed to promote
early awareness of, and aspiration to, higher education.

(2) Be a resident of the state of Washington.

(3) Be enrolled or accepted for enrollment as an
undergraduate student at a participating postsecondary
institution or be a student under an established program
designed to qualify him or her for enrollment as a full-time
student at a postsecondary institution in the state of Wash-
ington.

(a) For purposes of need grant eligibility, the student
must be enrolled, at time of disbursement, in a course load
of at least six credits per quarter or semester or, in the case
of institutions which do not use credit hours, twelve clock
hours per week. .

(b) A student enrolled less than half time may not
receive this grant for the term in question, but is eligible for
reinstatement or reapplication for a grant upon return to at
least a half-time status. Correspondence courses may not
comprise more than one-half of the student’s minimum credit
load for which aid is being considered.

(4) Maintain satisfactory progress as defined in WAC
250-20-021(19).
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(5) Not be pursuing a degree in theology.
(6)(a) A student enrolled in a certificate degree program

WSR 95-13-111

also consider the institution’s compliance with program

regulations and guidelines.

may not have received the state need grant for more than the
equivalent of two full-time semesters or three full-time

(c) Demonstrate to _the satisfaction of the board that it

has the financial resources to provide the services described

quarters or the equivalent combination of these two.
(b) A student enrolled in an associates degree program

in its official publications and statements, provide the

administrative resources necessary to comply with program

may not have received the state need grant for more than the

requirements, meet all of its financial obligations, and that it

equivalent of five full-time semesters or eight full-time

is current in its debt payments. In addition, the institution

quarters or the equivalent combination of these two.
(c) A student enrolled in a baccalaureate degree program

must demonstrate to the satisfaction of the board that it

meets the financial responsibility standards_ for participation

may (([N])) not have received a state need grant for more
than the equivalent of ten full-time semesters or fifteen full-
time quarters or equivalent combination of these two.

(d) Upon receipt of a bachelor’s degree, a student is no
longer eligible. '

(7) Have made a bona fide application for a Pell grant.

(8) Certify that he or she does not owe a refund on a
state need grant, a Federal Pell Grant or a Federal Supple-
mental Educational Opportunity Grant, and is not in default
on a loan made, insured, or guaranteed under the Federal
Family Education Loan Program, the Federal Perkins Loan
Program, or the Federal Direct Student Loan ((Demenstra-
#ton)) Program.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

[NEW_SECTION]

WAC 250-20-013 Institutional eligibility. (1) For an
otherwise eligible student to receive a state need grant, he or
she must be enrolled in an eligible program at a
postsecondary_institution approved by the higher education
coordinating board. To be approved, a postsecondary
institution must:

(2) Be a public university, college, community college,

in the federal Title IV programs.
(d) Demonstrate to the satisfaction of the board that,

during its most recent audit period, it had a student with-

drawal rate, calculated as specified for the federal Title IV

student financial aid programs, of 33 percent or less; and

that its cohort default rate for Stafford, SLS, or Direct

Student Loans did not equal or exceed 25 percent for the

most recently reported three consecutive years.
(e) Renew its eligibility each year under these standards.
(3) Nothing in this section shall prevent the board, in

the exercise of its sound discretion, from denying eligibility
or terminating the participation of a school which the board
determines is unable to properly administer the program or

to provide advertised services to its students.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

[AMENDATORY SECTION (Amending WSR 93-08-010,
filed 3/25/93)]

WAC 250-20-015 Application and (([A])) agreement
to participate. ((In-order-to—participate—in-—the-programa

A postsecondary institution which wishes_to participate in

or vocational-technical institute operated by the state of

the state need grant program must apply and be approved

Washington, political subdivision thereof, or any other

each year, As a part of the application process, the institu-

university, college, school or institute in the state of Wash-

tion must provide all requested information, in the format

ington offering instruction beyond the high school level with

specified by the board. Such information will include, by

full institutional accreditation by an accrediting association

may not be limited to, the following: Name and address of

recognized by rule of the board.

(b) Participate in the federal Title IV student financial
aid programs, including at a minimum the Federal Pell Grant
and the Federal Supplemental Educational Opportunity
Grant.

(2) In addition, a for-profit institution must:

(a) Be in good standing and unconditionally certified for
participation in the federal Title IV student financial aid

programs. .
(b) Demonstrate to the satisfaction of the board that it

school (including central office and all campus sites), name
and address of owner(s), or if a corporation the name and
addresses of stockholders holding more than twenty-five
percent of the stock and percentage of stock held, the date
on which the school officially began instruction if in the last
five years, type and date of last accreditation, enrollment
information (unless reported to the state of Washington or in
the integrated postsecondary education data system), evi-
dence of unconditional certification and participation in the
Federal Pell Grant program, and the Supplemental Educa-

is capable of properly administering the state need grant

tional Opportunity Grant program. The institutions must also

program. In making a determination of administrative
capability, the board will consider the adequacy of staffing
levels, staff training and experience in administering student
financial aid programs, standards of administrative capability
specified for purposes of Title [V program eligibility and
other factors as are reasonable. In determining the adminis-
trative capability of participating institutions, the board will

submit each year, for approval, a copy of ((their)) its refund/
repayment policy, student budgets, gift equity packaging
policy and ((their)) its satisfactory progress policy for state
need grant recipients and such other information as may be
required to assure proper administration of the program. In
addition the "agreement to participate” will also indicate the
institution’s agreement to abide by all program rules,
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regulations, and guidelines, to maintain and provide all
pertinent information, records, and reports requested by the
board, and to notify the board within thirty days of any
change (other than student enrollment) to information
reported on the agreement form.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

[AMENDATORY SECTION (Amending WSR 95-10-007,
filed 4/24/95)] .

WAC 250-20-021 Program definitions. (1) The term
"needy student” shall mean a post-high school student of an
institution of postsecondary education who demonstrates to
the higher education coordinating board the financial
inability, either parental, familial, or personal, to bear the
total cost of education for any semester or quarter. The
determination of need shall be made in accordance with
federal needs analysis formulas and provisions as recognized
and modified by the board.

(2) The term "disadvantaged student" shall mean a
student who by reasons of adverse cultural, educational,
environmental, experiential, or familial circumstance is
unlikely to aspire to, or enroll in, higher education. General-
ly, this shall mean a dependent student whose parents have
not attained a college education and/or whose family income
is substantially below the state’s median.

(3) The term "postsecondary institution” shall mean any
public university, college, community college, or vocational-
technical institute operated by the state of Washington
political subdivision thereof, or any other university, college,
school or institute in the state of Washington offering
instruction beyond the high school level which is a member
institution of one of the following accrediting associations:
The Northwest Association of Schools and Colleges, ((the

Eemmission;)) the Accrediting Bureau of Health Education
Schools, the Accrediting Council for Continuing Education
and Training, the Accrediting Commission of Career Schools
and Colleges of Technology, the Accrediting Council for
Independent Colleges and Schools, or the National Accredit-
ing Commission of Cosmetology Arts and Sciences and if
such institution agrees to participate in the program in
accordance with all applicable rules and regulations. Any
institution, branch, extension or facility operating within the
state of Washington which is affiliated with an institution
operating in another state must be a separately accredited
member institution of one of the above named accrediting
associations.
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(4) "Washington resident" shall be defined as an
individual who satisfies the requirements of RCW
28B.15.011 through 28B.15.013 and board-adopted rules and
regulations pertaining to the determination of residency.

(5) "Dependent student” shall mean any post-high school
student who does not qualify as an independent student in
accordance with WAC 250-20-021(6).

(6) "Independent student" shall mean any student who
qualifies as an independent student for the receipt of federal
aid. These qualifications include a student who has either:

(a) Reached his or her twenty-fourth birthday before
January 1st of the aid year; or,

(b) Is a veteran of the U.S. Armed Forces; or,

(c) Is an orphan or ward of the court; or,

(d) Has legal dependents other than a spouse; or,

(e) Is a married student or a graduate/professional
student; or,

(f) Is determined to be independent for the receipt of
federal aid on the basis of the professional judgment of the
aid administrator. _

(7) Definitions of "undergraduate students” will be in
accord with definitions adopted for institutional use by the
board. _

(8) "Student budgets" shall consist of that amount
required to support an individual as a student for nine
months and may take into consideration cost factors for
maintaining the student’s dependents. This should be the
amount used to calculate the student’s total need for all state
and federal funds.

(9) "State need grant cost-of-attendance” is the standard
student cost per sector, as developed by the board.

(a) The costs-of-attendance for each sector are calculat-
ed by adding together a standard maintenance allowance for
books, room, board, transportation and personal items, for all
undergraduate students statewide as developed by the
Washington Financial Aid Association, and the sector’s -
regular tuition and fees for full-time, resident, undergraduate
students, -

(b) In no case may the costs-of-attendance exceed the
statutory ceiling established by RCW 28B.10.808(4). The
ceiling is calculated by adding together the same standard
maintenance allowance used in determining the state need
grant cost-of-attendance, plus the regular tuition and fees
charged for a full-time resident undergraduate student at a
research university, plus the current average state appropria-
tion per student for operating expenses in all public institu-
tions.

(c) For example, in the 1992-93 academic year, the
value of the statutory ceiling is $13,783. This value is
composed of the Washington Financial Aid Association’s
maintenance budget of $6,964, plus the regular tuition and
fees charged for a resident undergraduate student at a
research university of $2,274, plus the current average state
appropriation per student for operating expenses in all public
institutions of $4,545.

(d) The value of each element used in the construction
of the statutory ceiling will be updated annually.

The higher education coordinating board will consult
with appropriate advisory committees and the representative
association of student financial aid administrators, to annual-
ly review and adjust the costs-of-attendance. The costs-of-
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attendance for each sector will be published concurrent with
annual guidelines for program administration.

(10) "Family income" is the student’s family income for
the calendar year prior to the academic year for which aid is
being requested.

(a) Income means adjusted gross income and nontaxable
income as reported on the federally prescribed application
for federal student aid.

(b) For the dependent student family income means
parental income.

(c) For the independent student family income means
the income of the student and any other adult, if any,
reported as part of the student’s family.

(d) The institutional aid administrator may adjust the
family’s income up or down to more accurately reflect the
family’s financial situation during the academic year. ‘When
such adjustments are made they shall be consistent with
guidelines for making changes to determine federal student
aid eligibility.

(11) "Income cutoff” means the amount of family
income below which a student is determined to be eligible
for the state need grant. The cutoff shall be expressed as a
percent of the state’s median family income. The exact
point of cutoff shall be determined each year by the board
based on available funding. In no case will the minimum
income cutoff be less than sixty-five percent of the state’s
median family income, regardless of program funding.

(12) "Median family income" is the median income for
Washington state, adjusted by family size and reported
annually in the federal register.

(13) "Maximum base grant" is a percentage of the state
need grant costs-of-attendance for each sector. The percent-
age will be no less than fifteen percent and no more than
twenty percent, dependent each year upon available funding.
The maximum base grant may be further adjusted according
to the student’s family income level and rate of enrollment
as described in WAC 250-20-041.

For certain students who have completed board ap-
proved early awareness and preparation programs such as the
Washington National Early Intervention Scholarship Program
or a Trio program, the base grant will be an amount fixed
annually by the board. Generally the base grant, in these
cases, will be no less than the current value of the federal
PELL grant program.

(14) "Dependent care allowance" is a flat grant amount,

" to be determined by the board, which is in addition to the
student’s eligibility for the base grant. The allowance is
awarded to those students who have dependents in need of
care. The dependent must be someone (other than a spouse)
living with the student. Care must be that assistance
provided to the dependent which is paid to and provided by
someone outside of the student’s household.

(15) "State need grant award” is the maximum base
grant adjusted according to level of family income, plus a
dependent care allowance, if applicable.

(16) "Academic year" is that period of time between
July 1 and the following June 30 during which a full-time
student would normally be expected to complete the equiva-
lent of two semesters or three quarters of instruction.

(17) "Clock hours" means a period of time which is the
equivalent of either:

(a) A 50 to 60 minute class, lecture, or recitation, or
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(b) A 50 to 60 minute period of faculty-supervised
laboratory shop training or internship.

(18) "Gift equity packaging policy" is the institution’s
policy for assigning gift aid to all needy, eligible students.

(19) "Satisfactory progress" is the student’s successful
completion of a minimum number of credit((s)) or clock
hours for each term in which the grant was received. Each
school’s policy for measuring progress of state need grant
recipients must define satisfactory as the student’s comple-
tion of the minimum number of credit((s)) or clock hours for
which the aid was disbursed.

(a) The minimum satisfactory progress standard for full-
time students is twelve credits per term or 300 clock hours
per term. Satisfactory progress for three-quarter time
students is nine credits per term or 225 clock hours per term.
Satisfactory progress for half-time students is six credits per
term or 150 clock hours per term.

(b) Each school’s policy must deny further disburse-
ments of the need grant at the conclusion of any term in
which he or she fails to complete at least one-half (50%) of
the minimum number of credits for which the aid was
disbursed or otherwise fails to fulfill the conditions of the
institution’s satisfactory progress policy.

(c) The school may make disbursements to a student
who is in a probationary status. "Probation” is defined as
completion of at least one-half (50%), but less than all
(100%) of the minimum number of credits for which the aid
was calculated and disbursed. The school must have a
probation policy, approved by the board, which limits the
number of terms in which a student may receive the need
grant while in a probationary status.

(d) The school’s aid administrator may at any time,
using professional judgment exercised on a case-by-case
basis, reinstate a student back into a satisfactory progress
status, in response to an individual student’s extenuating
circumstances. .

(20) The term "full institutional accreditation” shall
mean the status of public recognition that an accrediting
agency recognized by the U.S. Department of Education
grants to an educational institution that meets the agency’s
established standards and requiremnents. . Institutional accredi-
tation applies to the entire institution, indicating that each of
an institution’s parts is contributing to the achievement of
the institution’s objectives.

(21) The term "eligible program” for a public or private
nonprofit educational institution, shall mean an_associate or
baccalaureate degree program; at least a two-year program
that is acceptable for full credit toward a bachelor’s degree,
or at least a one-year educational program that leads to a
degree or certificate and prepares the student for gainful
employment in a recognized occupation. The term "eligible
program"” for a proprietary institution of higher education
shall mean a program which provides at least a 15-week
undergraduate program of 600 clock hours, 16 semester
hours, or 24 quarter hours. The program may admit students
without an associate degree or equivalent. The term "eligi-
ble program" for a proprietary institution of higher education
may also be a program that provides at least a 10-week
program of 300 clock hours, 8 semester hours, or 12 quarter
hours. A program in this category must be an undergraduate
program that admits only students with an associate degree
or equivalent. To be an "eligible program," a program must

Proposed

PROPOSED



]
|
w
o
o
)
o
o

WSR 95-13-111

be encompassed within the institution’s accreditation and be

an eligible program for purposes of the federal Title IV

student financial aid programs.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WAC 250-20-031 Application procedure. (1)
Application for a state grant must be made each year.

(2) All applications will be ranked anew each year.

(3) Application for a state need grant is accomplished
through a student’s application for admission to, and finan-
cial aid from, the institution of his or her choice.

(4) Financial data must be generated in accordance with
the method set forth by the higher education coordinating
board to assure that information will be consistent on a state-
wide basis.

The board shall each year develop criteria which shall
be used to determine eligible need analysis processors in a
multiple processor system. Further, the board shall each
year specify the student data elements essential for determin-
ing state need grant eligibility and shall authorize the forms
and processes for collecting and analyzing such data.

(5) The burden of proof of a grant recipient’s eligibility
is with the institution. At a minimum:

(a) The institution must be able, on request of the board,
to reconstruct the calculations and rationale for the student’s
grant eligibility and award amounts.

(b) The financial aid form or comparable financial status
documents, with the resulting financial need analysis must be
on record in the financial aid office for all grant recipients.

(c) The institution must also have on record justification
for reawarding a need grant to any student who failed to
make satisfactory progress.

(6) The board shall establish annual criteria by which
the eligible student is to be identified, ranked, and awarded.
That criteria shall include the state need grant cost-of-
attendance for each sector, the maximum award, and the
income cutoff level.

(7) The institution shall examine the student’s aid
application to determine overall need and specific state need
grant eligibility and the appropriate award, using the board-
approved criteria.

(8) The board will make available to all participating
institutions, a list of all students who owe state need grant
repayments or have otherwise exhausted their state need
grant eligibility. It is the institution’s responsibility to ensure
that no ineligible student receives a state need grant,

(9) The financial aid administrator at each institution
will be required to sign a statement attesting to the fact that
all eligible financial aid applicants within state need grant
parameters will be identified and served to the extent funds
are available and that financial information will be deter-
mined in strict adherence to program guidelines.

(10) No group of students, such as single parents or
part-time students, may be advantaged or disadvantaged in
its access to the state need grant by any institutional award-
ing policy.

Revisgr’s note: The above section was filed as an amendatory
section; however, there were no amendments made. Pursuant to the
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requirements of RCW 34.08.040 it is published in the same form as filed by
the agency.

WAC 250-20-037 Reserve of funds. The board shall
annually reserve funds for the body of students at each
institution. The percentage of state need grant funds to be
reserved equals the proportion of grant dollars needed to
fund the eligible students who are enrolled, as reported on
the unit record report, at each school compared to the dollars
needed to fund all state need grant eligible students enrolled
in all participating schools.

Reviser’s note: The above section was filed as an amendatory
section; however, there were no amendments made. Pursuant to the
requirements of RCW 34.08.040 it is published in the same form as filed by
the agency.

[AMENDATORY SECTION (Amending WSR 93-08-010,
filed 3/25/93)]

WAC 250-20-041 Award procedure. (1) The
institution will offer grants to eligible students from funds
reserved by the board. It is the institution’s responsibility to
ensure that the reserve is not over expended within each
academic year.

(2) The state need grant award for an individual student
((sheuld)) shall be the maximum base grant, appropriate for
the sector attended, adjusted for the student’s level of family
income, and a dependent care allowance, if applicable. Each
eligible student receiving a grant must receive the maximum
grant award for which he or she is eligible.

(3) The grant amount for students attending for-profit
institutions shall be established at levels equal to those
provided students attending public community and technical

colleges.
(((131))) 4 The maximum state need grant award

- ((sheuld)) shall not exceed the student’s overall need or the

institution’s approved gift equity packaging policy.

((([41))) 5 Eligible students shall receive a prorated
portion of their state need grant for any academic period in
which they are enrolled at least half-time, as long as funds
are available. Students enrolled at a three-quarter time rate,
at the time of disbursement, will receive seventy-five percent
of their full-time base grant plus(([5])) dependent care
allowance. Students enrolled (([H])) half-time ((students
wil)) at the time of disbursement will receive fifty percent
of their full-time base grant((;-et-disbursement)) plus((3))
dependent care allowance. Depending on the availability of
funds, students may receive a need grant for summer session
attendance.

((([31))) 6 The institution will be expected, insofar as
possible, to match the state need grant with other funds
sufficient to meet the student’s need. Matching moneys may
consist of student financial aid funds and/or student self-help.

((([eD)) 7 All financial resources available to a state
need grant recipient, when combined, may not exceed the
amount computed as necessary for the student to attend a
postsecondary institution. The student will not be considered
overawarded if he or she receives additional funds after the
institution awards aid, and the total resources exceed his or
her financial need by $200 or less by the end of the academ-
ic year.
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((([#1))) 8 The institution will notify the student of
receipt of the state need grant.

(((181))) 9 Any student who has received at least one -

disbursement and chooses to transfer to another participating
institution within the same academic year((;)) may apply to
the board for funds to continue receipt of the grant at the
receiving institution.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WAC 250-20-051 Grants disbursement. (1) At
intervals designated by the executive director, financial aid
administrators from participating independent colleges and
proprietary institutions will submit the appropriate warrant
order form to the higher education coordinating board for
each state need grant recipient certifying enrollment and
grant eligibility.

(a) Upon receipt of the warrant order forms, the higher
education coordinating board will forward warrants to the
appropriate institution for each recipient.

(b) At private and proprietary schools, as long as the
student remains eligible for the grant, the warrant must be
given directly to the student without any other condition
being placed on receipt of the warrant by the institution.

(c) All signed receipts for state need grants are to be
retained by the institution. They must be made available for
inspection upon request of the board. All unclaimed
warrants must be returned to the board on or before the date
specified by the board each term.

(d) A student-by-student reconciliation must be complet-
ed by the institution at the end of each term.

(2) All other institutions may request funds as necessary
to make disbursements to students.

(a) Progress reports must be filed with the board as
requested.

(b) A student-by-student reconciliation must be filed
with the board at the end of each academic year.

(3) No institution may disburse nor claim more funds
than that amount reserved by the board for the body of
students at each institution.

(4) Should a student recipient withdraw from classes
during the term in which he or she received a state need
grant, he or she shall be required to repay the appropriate
amount according to the institution’s approved repayment
policy.

The institution shall advise the student and the board of
amounts to be repaid.

(5) The board reserves the right, if funds are available,
to pay to public institutions an administrative expense allow-
ance for the shared responsibility of administering the
program on the board’s behalf. The allowance shall be

[63]
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calculated annually as a percentage of the need grant funds
disbursed by the institution.

Reviser’s note: The above section was filed as an amendatory
section; however, there were no amendments made. Pursuant to the
requirements of RCW 34.08.040 it is published in the same form as filed by
the agency.

Proposed

PROPOSED
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WSR 95-13-003
PERMANENT RULES
WASHINGTON STATE UNIVERSITY
[Filed June 8, 1995, 9:55 a.m.]

Date of Adoption: May 12, 1995.

Purpose: To regulate parking on the Washington State
University Pullman campus.

Citation of Existing Rules Affected by this Order:
Amending WAC 504-15-060, 504-15-100, 504-15-210, 504-
15-250, 504-15-350, 504-15-450, 504-15-460, 504-15-470,
504-15-540, 504-15-560, 504-15-580, 504-15-600, 504-15-
650, 504-15-750, 504-15-810, 504-15-830, and 504-15-860.

Statutory Authority for Adoption: RCW 28B.30.095,
28B.30.125, 28B.30.150.

Pursuant to notice filed as WSR 95-06-061 on February
28, 1995.

Changes Other than Editing from Proposed to Adopted
Version: The fines listed under WAC 504-15-810 [(1)](d)
and (e) were changed from $12.00 to $20.00. The stated
amounts in the published version were typographical errors.
This change was announced for discussion at the public
hearing.

Effective Date of Rule: Thirty-one days after filing.

June 5, 1995
Lou Ann Pasquan
Rules Coordinator

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-060 Advisory and governing bodies.
(1) The parking and traffic ((eentrel-subeommittee)) com-
mittee of the ((university-planning-eommittee—This-subeom-
mmee-)) faculty senate and the parking and traffic committee
of the staff senate. These committees:

(a) Make((s)) recommendations on regulations governing
campus traffic and parking control;

(b) Review((s)) the administration and enforcement of
traffic and parking regulations; '

(c) Make((s)) recommendations for physical improve-
ments in parking facilities;

(d) Consult((s)), where appropriate, with Pullman
authorities on traffic matters;

(e) Coordinate((s)) campus traffic planning with the
work of the university planning committee; and

(f) Review((s)) alternative modes of transportation.

(2) The parking appeals committee. This presidential
standing committee has members representing faculty, staff,
and students. The committee:

(a) Establishes and maintains an appeals procedure for
parking violations on campus;

(b) Hears appeals as requested and renders decisions;
and

(c) Informs parking services of recurring problems
related to the enforcement of parking rules and regulations.

(3) Washington State University parking and police
services. These departments are responsible for the cooper-
ative administration and enforcement of these regulations.
This responsibility also involves recommending the installa-
tion of appropriate traffic and parking signs, maintaining a
registration record system, issuing permits, patrolling the
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university campus, and keeping a record of the violations,
warnings, court summonses, and arrests.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

~WAC 504-15-100 Definitions. The definitions in this
section are applicable within the context of these regulations.

(1) Campus. Describes all property owned, leased, and/
or controlled by Washington State University in Pullman
which is or may hereafter be dedicated mainly to the
educational, research, housing, recreational, parking, or other
activities of Washington State University.

(2) Commuter student. Any student who does not live
in a residence hall (dormitory). All students living in
fraternities, sororities, university housing (other than resi-
dence halls), and private housing are considered to be
commuter students.

(3) Disability zone. A parking zone identified with a
sign bearing the international disability symbol that is
restricted at all times to use by vehicles bearing a valid
WSU disability parking permit or indicator, or any state-
issued disability parking permit.

(4) Dormitory. See residence hall.
() (5) Gate card. A plastic card that activates the
gates controlling access to certain parking areas.

((@ﬁaﬁmp&ea&—k—p&ﬂeﬁg—zene—}deﬂaﬁed—wﬁh-&

)

(6) Holiday or university holiday. A day when all
university facilities are generally closed (e.g., Thanksgiving
Day, Christmas Day, New Year’s Day). Vacation days are
not considered holidays. See definition of vacation.

(7) Housing area. Housing units or apartments, and
their respective parking areas, that are owned by the univer-
sity, but are not included as residence halls.

(8) Illegal use of permit. A parking violation in which
a citation is issued under the following circumistances:

(a) Use of a ((fegel)) perm1t/1nd1cator on ((the-wreng))

an_unspecified vehicle.
(b) Use of a counterfeit permit/indicator.

(c) Use of a permit/indicator obtained under false
pretenses.

(d) Use of a modified permit/indicator.

(e) Use and/or retention of a ((resident-priority)) permit/
indicator by ((an—uneutherized)) person(s) ineligible, or ng
longer eligible, for such permit as descrlbed and authorized

in _this chapter.
((HYse—eof-a—visiterpermit-byaperson—whe—isneta
tor See-definii  vicitor

5 3 )) )

(9) Indicator. A decal displayed adjacent to a parking
permit which more clearly defines the parking areas avail-
able to a permit holder.

(10) Loading zone. A loading dock, or an area signed
"loading zone" adjacent to a facility, in a parking area, or
near a residence hall. Such an area is intended for loading
and unloading bulky or voluminous material. Loading zones
are restricted at all times.

Permanent
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(11) Moped. Any two-wheeled or three-wheeled motor
vehicle with an engine displacement of 50 cc or less.

(12) Motorcycle. Any two-wheeled or three-wheeled
motor vehicle with an engine displacement greater than 50
cc.

(13) Motor vehicle. All motor-driven conveyances
except wheelchairs.

(14) No parking zone. Any area not specifically marked
and/or signed for parking. Such areas include, but are not
limited to areas with adjacent curbs or rails painted yellow
or red.

(15) Park/parking. This refers to the placement or
standing of a vehicle, with or without a driver in attendance,
and with or without the engine running.

(16) Parking permit. A vinyl, plastic, or paper instru-
ment sanctioned by parking services that is displayed from
a vehicle, and authorizes parking in specified areas.

(17) Resident student. A student living in a residence
hall.

(18) Residence hall. The following living units are
considered residence halls: Streit Hall, Perham Hall,
Regents Hall, Scott Hall, Coman Hall, Wilmer Hall, Davis
Hall, Duncan-Dunn Hall, Community Hall, Stevens Hall,
McCroskey Hall, Gannon Hall, Goldsworthy Hall,
McEachern Hall, Orton Hall, Rogers Hall, Stephenson
Complex, Stimson Hall, Waller Hall, and Kruegel McAllister
Hall.

(19) Service vehicle. A vehicle used to provide a
service for the university or a tenant or contractor of the
university (e.g., a university-owned vehicle or a privately-
owned vehicle with a valid service permit displayed).

(20) Service zone. Parking spaces designated for the
use of university vehicles, other government-owned vehicles,
and vehicles displaying a service indicator or commercial
permit. Authorized vehicles may park in these zones for a
maximum of fifteen minutes, except for vehicles that display
a commercial permit, or a service indicator issued for an
extended time. Service zones are restricted at all times.

(21) Resident priority zone (i.e., gray zone). A parking
area close to a residence hall. Parking in these areas is
assigned to resident students by residence life personnel, and/
or residence hall officers.

(22) Staff. For the purposes of these regulations, "staff"
includes all faculty, classified staff, administrative and
professional employees, temporary employees, and other
support personnel employed by the university, and the
personnel of other activities located on campus. Teaching
assistants, research assistants, and other students employed
by the university are not "staff." They are considered as
students for the purpose of these rules.

(23) Student. Any person who has been admitted to the
university, and who is either attending classes, or actively
pursuing a degree or certificate.

(24) Summer session. The summer session includes all
summer school sessions beginning on the first day of the
earliest session, and ending on the last day of the latest
session.

(25) University holiday. See holiday.

(26) Vacation. A period of time when classes or final
exams are not in session. Except for holidays that fall
within this period, the business offices of the university are
open during this time.

Permanent
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(27) Vehicle. See motor vehicle.

(28) Visitors. Persons who are not staff or students and
who only visit the campus on an occasional basis.

(29) Wheel lock. A device used to temporarily immo-
bilize a vehicle (i.e., on-the-spot impoundment).

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-210 Times of enforcement. Parking
regulations are subject to enforcement at all times.

(1) Permit areas: All parking zones are limited to
authorized permit holders during specific hours. These hours
are posted in each parking zone either at the entrance to
parking areas, or along roadways where parking is marked.
Restricted spaces are enforced at all times. See subsection
(4) of this section, special conditions.

(2) Restricted spaces: These spaces are restricted for
their designated purpose at all times (twenty-four hours a
day, seven days a week):

(a) ((Hendieapped-)) Disability.

(b) Gray zones (resident priority areas).

(c) Load/unload.

(d) Service.

(e) Reserved.

(f) Reserved (bagged) meters.

(g) Specially signed areas.

(h) Housing areas. :

(3) Metered spaces: Parking meters are in effect during
the times posted on each meter. During these times the
meter must be paid the posted amount. Additional time
cannot be purchased beyond the meter’s posted time limit
(e.g., a two-hour meter will allow a maximum of two hours
to be purchased at one time).

(4) Special conditions: The parking regulations are
enforced every day, twenty-four hours a day. However,
during the following periods special conditions exist, and the
regulations are modified.

(a) During the following times, permits are not required
in blue and gray zones:

(i) At the start of each semester from Monday of
registration week through the sixth day of class.

(i1) During vacation periods and between semesters.

(iii) During finals week.

(b) During the summer session, gray zones are open to
all valid WSU parking permits, except blue permits and
housing permits.

(c) During the following times, housing permits are not
required in housing areas:

(1) At the start of each semester from Monday of
registration week through the sixth day of class.

(ii) During finals week.

(d) During the period when the university is officially
on summer business hours, all metered spaces and permit
areas which are not restricted will be open parking after 4:00
p-m. This period varies from year to year, and does not
include periods when individual departments change their
business hours outside the university’s official summer
business hours.

(5) Pay parking facilities: Some areas are provided for
limited parking on a _cash basis. Hours of operation and a
schedule of fees are posted at the facility entrance and at the




Washington State Register, Issue 95-13

point of payment. Parking violations are issued to vehicles
that are parked over the duration of time that was paid.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-250 Motorcycles, mopeds, and bicycles.
(1) The general traffic regulations applicable to motor
vehicles apply equally to motorcycles, mopeds, and bicycles.
Motorcycles or mopeds may not be driven on sidewalks or
in the mall area. Bicycles may be used on sidewalks, though
pedestrians always have the right of way. Owners of
motorcycles and mopeds are responsible for all violations
including violations issued even if said vehicle is moved by
someone else after being legally parked.

(2) The university classifies mopeds and motorcycles by
engine displacement (also referred to as engine size). This
definition applies only to parking at the university and does
not replace or supersede the definitions established by the
state of Washington for licensing or traffic purposes.

(3) Mopeds: Mopeds may park only in the following
locations with a valid moped permit:

(a) A designated moped parking area marked by signs
and/or the letters "MP" on the parking surface.

(b) A bicycle rack unless the rack is signed to exclude
mopeds.

Mopeds may not park in marked motorcycle areas at any
time.

(4) Motorcycles: Motorcycles may park only in spaces
which are marked by signs, or the letter "M" painted on the
parking surface. Motorcycles must display a valid WSU
motorcycle permit during posted times. During all other
times, these spaces are restricted to use by motorcycles only.
Motorcycles may not park in designated moped areas at any
time.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-350 Use of areas for emergency,
maintenance, or special needs. The university reserves the
right to close any campus parking area at any time it is
deemed necessary for maintenance, safety, or to meet special
needs. Parking services will provide notice to users when
possible.

Public safety and maintenance personnel performing
official duties may deviate from these regulations as required
to conduct emergency procedures ((andfor-meaintenance

s bed-bd iversity)).

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-450 Replacement permits, indicators,
and gate cards. (1) Sold or traded vehicles. Failure to
advise parking services of a sale or trade for registration
purposes may result in continued responsibility to the permit
holder for citations received on that permit.

The permit holder has responsibility for removing
parking permits prior to selling or trading a vehicle. The
identifiable remnants of the original permit must be present-
ed to parking services to receive a free replacement. Persons
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failing to comply with this requirement shall pay the cost of
a new permit. :

(2) Lost/stolen permits. Permit holders are responsible
for the security of their permits. The theft.or loss of a
parking permit should be reported to parking services
immediately upon discovery. A stolen permit will be
replaced once at no cost, but only if a theft report of the
permit has been filed in the appropriate police jurisdiction
and verified by parking services. The second time the
permit is reported stolen, the replacement fee will be ten
dollars; the third time, twenty dollars; and thereafter, the
original cost of the stolen permit. A lost permit will be
replaced once for ten dollars; the second time, twenty
dollars; and thereafter at the original cost of the permit.
Lost,or stolen permits must be returned to the parking
services office immediately if recovered.

(3) Windshield replacements. When a permit-bearing
windshield is replaced, the permit replacement fee will be
waived if proof of replacement is presented.

(4) Gate card replacement. A lost, stolen, or damaged
gate card will be replaced for five dollars.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-460 False information. No person shall
obtain, attempt to obtain, or use in a manner contrary to
these regulations, a modified((stelenlost;)) or counterfeit
parking permit or a permit issued upon false information. A
violation of this section includes giving a false name,
address, Social Security number, and/or other information
known to be false. It also includes the mere use of a visitor,
conference, and commercial permit by staff or students.
Violation of this provision shall constitute the illegal use of
a parking permit, and will be subject to citation and fine.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-470 Recall of permits and gate cards.

Parking permits are the property of the university and may

be recalled by the parking manager when:

(1) The purpose for which the permit or gate card was
issued changes or no longer exists (e.g., a person who no
longer lives in a residence hall would be required to hand
over their gray permit for refund or credit toward an appro-
priate permit);

(2) A permit or gate card is used on an unauthorized
vehicle or by an unauthorized person;

(3) A parking permit application is falsified;

(4) A counterfeit, modified, lost/stolen permit or gate
card is used; or

(5) The parking fee is unpaid.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-540 Zone permits—Availability and
use. The management and assignment of parking zones is
designed to provide a reliable parking space to permit
holders. However, uncontrolled access to parking areas and
unexpected parking demand make it impossible to guarantee
a parking space in a permit holder’s assigned zone. Every
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effort will be made via surveys and limits on permit sales,
to ensure that permit holders are not displaced from their
assigned zones. The only exception to this will be that the
sale of blue permits will not be limited.

Staff and students are generally assigned to specific
parking areas, called zones. Parking zones are color-coded
with respect to their price and numbered with respect to the
specific parking area assignment of each permit holder.
Permit holders may park in their assigned zone as reflected
by the combination of color and number on their permit and
corresponding sign, or they may park in other zones as
described below.

(1) Orange permits: Orange permit holders may park in
their numerically assigned orange zone, or in any green,
yellow, red, or blue zone. These permits may be available
on a temporary basis during the summer session.

(2) Green permits: Green permit holders may park in
their. numerically assigned green zone, or in any yellow, red,
or blue zone. These permits may be available on a tempo-
rary basis during the summer session.

(3) Yellow permits: Yellow permit holders may park in
their numerically assigned yellow zone, or in any red or blue
zone. These permits-may be available on a temporary basis.

(4) Red permits: Red permit holders may park in
((any)) their numerically assigned red zone or in any blue
zone((s)). These permits may be available on a temporary
basis.

(5) Gray permits (resident priority parking): Gray
permit holders may park in their numerically assigned gray
zone; or in any blue zone. These permits may be available
on a temporary basis. Gray permit holders must turn in their
gray permit for refund or credit toward another permit, if
applicable, immediately upon moving out of a residence hall.

(6) Blue permits (peripheral parking): Blue permit
holders may park in any blue zone. These permits are
available on a temporary basis.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-560 Other permits—Availability and
use. (1) Visitor permits: Visitor permits are available on an
annual or daily basis to visitors of the university. Visitor
permits may be used only by bona fide visitors as defined by
this chapter. Use by any other person constitutes illegal use
of a parking permit. Annual visitor permits are valid in
green, yellow, red and blue zones, and parking spaces signed
for visitors only. Daily visitor permits may be assigned to
specific zones on a space-available basis. If a parking zone
is not specified on the permit, it is valid in the same parking
areas as an annual visitor permit. Visitor permits are not
valid in ((erange-zenes)) pay lots, meters, or restricted
spaces.

(2) Golden cougar permits: Golden cougar permits are
special visitor permits that are issued to retired faculty and
staff free of charge. They are issued on an annual basis and
are valid in green, yellow, red, blue zones, and visitor-only
parking spaces. Faculty and staff who remain regularly
employed by the university after formal retirement are not
eligible to use a golden cougar permit in lieu of a regular
paid permit.

Permanent
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(3) President’s associates decals: President’s associate
decals are issued to eligible members of WSU foundation.
They are valid in green, yellow, red, blue zones, and visitor-
only parking spaces. However, WSU faculty, staff, and
students may not use a president’s associates decal in lieu of
a paid zone permit.

(4) Conference permits: Conference permits are
available to visitors who participate in conferences held on
the university campus. They are available on a daily basis
only. Conference permits may be assigned to specific zones
on a space-available basis. If a parking zone is not specified
on the permit, it is valid in green, yellow, red, blue zones,
and visitor-only parking spaces. Conference permits are not
valid in orange zones, meters, or restricted spaces.

(5) Motorcycle permits: Motorcycle permits are valid
within boundaries of areas specifically posted and/or marked
for motorcycle permits. Motorcycle permits are available on
an annual and daily basis.

(6) Moped permits: Moped permits are valid within
boundaries of areas specifically posted and/or marked for
moped permits. Moped permits are available on an annual
and daily basis.

(7) Commercial permits: Commercial permits are issued
to vendors, suppliers, and service representatives of outside
companies performing a service for the university. Commer-
cial permits are available on an annual or daily basis.
Annual commercial permits are valid in service zones, and
green, yellow, red and blue zones, and parking spaces signed
for visitors only. Daily commercial permits may be assigned
to specific zones on a space-available basis. If a parking
zone is not specified on the permit, it is valid in the same
parking areas as an annual commercial permit. Commercial
permits are not valid in orange zones, ((fretets)) pay lots or
other restricted spaces.

(8) Construction permits: A construction permit is
issued to personnel who are working on a construction ((et
remedel)) site on campus. Construction permits are avail-
able on ((e-temperary)) an annual or daily basis ((erlys)) and
are assigned to a specific parking area.

(9) Housing permits: A housing permit is issued to
eligible residents of university apartments. Housing permits
are valid only in specific housing parking areas.

(10) Carpool: Upon completion of application, bona
fide carpools with four or more participants will be given
preference in the assignment of parking zones, and will be
issued a permit instrument that will facilitate the carpool.
This includes access to no more than two zones of the same
fee level. If the carpool requires access to zones of various
fee rates, the highest fee rate will be charged for use of the
carpool permit. Obtaining or using a carpool permit under
false pretenses constitutes the illegal use of a permit.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-580 Special indicator decals/hangers.
Special indicator decals or hangers may be issued to staff
and student permit holders who have otherwise valid parking
permits in the following cases:

(1) Service indicator decals/hangers which are valid for
a maximum of fifteen minutes in a marked service zone. A
separate mall service indicator allows a maximum of fifteen-
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minute parking in the pedestrian mall. These are available
to staff or students who must use a private vehicle for
university business. They are issued on an annual or daily
basis after the approval of the parking manager or his/her
designee.

(2) ((Residem—pﬂemy—md*ea&er—deealshﬁﬁgefs—whieh

Y)) Night parking indicator decals/hangers which are
valid in parking zones up to thirty minutes after the permit
times begin, and thirty minutes before the permit times end.
For example, if permits are required in a parking zone from
7:00 a.m. to 5:00 p.m., the night parking indicator is valid in
that zone from 4:30 p.m. until 7:30 a.m. Night parking
indicators are not valid at any time in gray zones, meter
spaces, restricted spaces, or parking zones that require a
parking permit at all times.

(((4))) (3) Reserved parking indicator decals/hangers

which are valid in parking spaces that are signed for the
corresponding permit and indicator.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-600 ((Handieapped)) Disability per-
mits. The university and parking services strongly supports
the provision of ((desigrated-handieapped)) disability parking
spaces at a reasonable proximity to campus buildings for
people of disability.

There are two types of ((handieapped)) disability
permits:

(1) Permanent physncal disability. An annual ((hanréi-
eap)) disability permit is available to permanently disabled
university employees and students at the established fee.
Holders of annual permits may park in orange, green,
yellow, red, gray, and blue zones, and meter spaces((and

forunlimited-periods-ef-time—inparkingzones—with-time
Jimitations)). They may not park in ((gray-zenes;)) service
zones((;)) or reserved spaces. The fee for an annual ((hendi-
eap)) disability permit is equal to the blue zone fee.
Payment of regular posted fees is required in pay lots.

(2) Temporary physical disability. Temporary ((hendi-
eap)) disability permits will be issued to temporan'ly disabled
staff and students for a maximum of six weeks, although
they may be renewed. ((Holders-may-parkin-assighed-areas
as-determined-by—parkingserviees:))

Employees and students must obtain a temporary
disability form from parking services. These disabled
parking privileges will be granted only after submission of
the form that shows the applicant meets established physical
limitations. The form must be completed by a health care
provider. Parking services will not accept substitute forms
or letters.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-650 Permit fees. (1) Schedules for
parking fees, parking administrative fees, meter rates, prorate
and refund schedules, and the effective date thereof will be
submitted to the president or his/her designee and to the
board of regents for approval by motion and will thereafter
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be proofed in the public area of the parking services office,
and filed with the university rules coordinator.

(2) ((Hendieap)) Disability permits will be issued free
of charge to those who have their vehicle identified with a
state disability license plate or other indicator in accordance
with RCW 46.16.380.

(3) Payments: Fees may be paid at parking services by
cash, check, or money order. A payroll deduction plan is
available for permanent university employees and eligible
graduate students during the fall semester only.

(4) The annual fee for any shorter period relative to all
permits shall be prorated.

(5) The proper fee must be paid for all vehicles parked
in metered areas unless otherwise authorized.

(6) Staff members whose work schedules qualify them
for night time differential pay may purchase a permit for
one-half the regular fee. Verification will be required.

(7) Refunds: Annual permits being relinquished may be
returned to parking services for a prorata refund. Identifi-
able remnants of the permit must be returned. Provision of
the permit holder’s copy of the permit receipt will facilitate
the refund process. A minimum ten-dollar service charge
will be retained by parking services. Further, the balance of
any fees and fines owed parking services will be deducted
from any refund due. No refunds will be granted after 5:00
p.m. Friday of the third week of the spring semester.
Refunds for temporary permits will not be granted.

AMENDATORY SECTION (Amending Order 90-1, filed

5/16/90, effective 7/1/90)

WAC 504-15-750 WSU/UI reciprocal agreement. (1)
Purpose: Washington State University and the University of
Idaho have developed a cooperative parking agreement for
the purpose of enhancing the accessibility to either campus
for faculty, staff, and students participating in cooperative
programs. Selected parking permits from each university
have been deemed valid in specific parking areas. :

(2) University of Idaho permit holders at WSU: The
following applies to University of Idaho permit holders who
wish to park at Washington State University:

(a) UI gold and retiree permits are valid in WSU green,
yellow, red, and blue zones.

(b) UI red permits are valid in WSU yellow, red, and
blue zones.

(c) UI blue and silver permlts are valid in WSU blue
zones.

(d) UI green permits (housing, visitor permits, or
((eommereial)) vendor permits) are not valid at Washington
State University.

(e) UI parking permits are not valid in WSU orange
zones, gray zones, or housing areas.

(f) Annual or temporary permits may be available for
other parking areas on a space-available basis, and for an
additional fee.

(3) WSU facu]ty, staff, and students assigned to,
enrolled at, or who pay fees to Washington State University
or employees of other activities or agencies located on the
Pullman campus must display a WSU parking permit when
parking at WSU. Any attempt by the above personnel to use
a Ul parking permit in lieu of a WSU permit may result in

a ((Bfty-dellar)) fine for illegal use of a parking permit.
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(4) WSU permit holders at UI: The following applies
to Washington State University permit holders who wish to
park at the University of Idaho. It is provided for informa-
tion only, and is subject to change by the Ul. WSU permit
holders are subject to all UI parking and traffic regulations.

(a) WSU orange, green, and golden cougar permits are
valid in UI gold, red, and blue areas.

(b) WSU yellow, red, blue, and gray permits are valid
in Ul red and blue areas.

(c) WSU housing permits and visitor permits are not
valid at the University of Idaho.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-810 Violations, fines, and sanctions.
(1) Violations and fines: Parking violations will be pro-
cessed by the University. Fines must be paid at parking
services in the public safety building, or other authorized
locations, at the following rates:

(a) (Meter—violation))
Overtime/nonpayment at meter
(b) Overtime in time zone

$ ((560)) 10.00
$ ((5-68)) 10.00

(c) No parking permit $ ((#500)) 25.00
(d) No parking permit for this area = $ ((#6-60)) 20.00
(e) No parking zone ‘ $ ((#6:08)) 20.00
(f) Improper display of permit/indicator - $ ((3-60)) 5.00
(g) Blocking traffic $ ((3509)) 25.00
(h) (Handieap€)) Unauthorized parking »
in_a disability((3=zene)) space $ ((2500)) 50.00
(i) Parking in fire zone $ ((2500)) 50.00

(3 Unauthorized parking in reserved area$ ((25-00)) 40.00

(k) Illegal use of permit $ ((56:080)) 65.00
(1) Display of lost or stolen permit $ ((66-60)) 200.00
(m) Wheel lock fee $ ((3500)) 50.00
(n) Unauthorized/overtime parking

in_service space $ 25.00
(o) Unauthorized/overtime parking on

the pedestrian mall $ 50.00
(p) Overtime/nonpayment in a pay lot $ 10.00
(q) All other parking violations $ (46-66)) 20.00

(2) Reduction of fines: Fines for violations in subsec-
tion (1)(a) and (b) of this section paid within twenty-four
hours will be reduced by one-half. Eligible violations
received on Friday or Saturday can be paid on the following
Monday to satisfy the twenty-four hour requirement. Mailed
fines must be postmarked within twenty-four hours to
receive the one-half reduction. If a permit holder of record
neglects to display his/her permit and receives a notice of
violation for No parking permit, (subsection (1)(c) of this
section), that fine will be reduced to ((theee)) five dollars
when possession of a valid parking permit for the location is
verified by the parking services within twenty-four hours.

(3) Visitors: The first violation of the notices listed in
subsection (1)(c) of this section, No parking permit, and
subsection (1)(d) of this section, No parking permit for this
area, issued to visitors are considered warning notices upon
presentation to the parking services office.

(4) Inoperable vehicles: It is the owner’s responsibility
to_immediately contact parking services in the event that
their vehicle becomes inoperable.
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AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-830 Other violations and sanctions.
(1) Late payment of fines: Forty-five days after issuance of
a notice of violation a ((five-delar)) ten-dollar charge shall
be added to all unpaid parking violations. If a student or
staff member fails to pay the fine assessed for any violation,
the fine will be referred to the WSU controller’s office for
collection. The controller may, if other collection efforts
fail, deduct outstanding fines from the salary warrants of
employees or withhold the amount of the outstanding fines
from damage deposits or other funds held for any student in
order to secure payment. Where collection efforts are
unsuccessful, the controller may notify the registrar to refrain
from issuing student transcripts or to withhold permission to
reenroll for a subsequent term until outstanding fines are
paid. The procedures discussed above are not exclusive,
however, and failure by anyone to pay fines may lead to
towing or use of the wheel lock device described in these
regulations. Nor are the procedures discussed above a
precondition to towing or use of the wheel lock.

(2) Impound by wheel lock or towing:

(a) Any vehicle with an accumulation of three or more
unpaid parking violations, or any vehicle displaying a lost or
stolen permit may be temporarily immobilized by use of a
wheel lock device placed on a wheel. A ((thirty-five)) fifty-
dollar fee will be assessed on vehicles which are immobi-
lized with a wheel lock.

(b) Any vehicle may be towed away at owner’s/
operator’s expense if the vehicle:

(i) Has been immobilized by wheel lock more than
twenty-four hours; or

(i) Is illegally parked in a marked tow-away zone; or

(iii) Is a hazard or obstruction to vehicular or pedestrian
traffic (including, but not limited to, vehicles parked at curbs
or rails painted yellow or red or in crosswalks); or

(iv) Cannot be impounded with a wheel lock device; or

(v) Is illegally parked in a disability space.

(c) The driver and/or owner of a towed vehicle shall pay
towing and storage expenses.

(d) Any vehicle immobilized by use of the wheel lock
devnce in excess of twenty- four hours ((ralocation—where

)) will be assessed
a storage fee of ((five)) ten dollars for each calendar day or
portion thereof, beyond the first twenty-four hours.

(e) The university assumes no responsibility in the event
of damages resulting from towing, use of wheel lock
devices, storage, or attempts to move a vehicle with a wheel
lock device installed.

(f) No vehicle impounded by towing or wheel lock
devices, shall be released until the following fines are paid
in cash:

(i) All unpaid parking violation penalties against said
vehicle and any other vehicle registered to the violator;

(ii) A ((thirey-five)) fifty-dollar wheel lock fee;

(iii) All towing and storage fees.

(g) Any vehicle impounded pursuant to these regulations
in excess of thirty calendar days shall be considered an
abandoned vehicle and shall be disposed of in accordance
with chapter 46.55 RCW.
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(h) A person wishing to challenge the validity of any
fines or fees imposed under this subsection may appeal such
fines or fees as elsewhere provided in these regulations.
However, in order to secure release of the vehicle, such
person must pay the amount of such fines or fees as a bond
which will be refunded to the extent the appeal is successful.

(i) An accumulation of six unpaid violations during any
twelve-month period, exclusive of meter violations, and
overtime in time zone violations, will subject the violator to
revocation or denial of parking privileges. Vehicles without
permits which accumulate the above number of violations
may be prohibited from parking on university property.

(3) Failure to pay fines: Failure to pay a fine or comply
with other penalties assessed pursuant to these regulations,
after exhausting or failing to exercise appeals provided for
in these regulations, constitutes a violation of RCW
28B.10.560. A citation or complaint for such violation may
be issued and filed with the district court. Upon request of
the university, the department of licensing may withhold
vehicle registration pending the payment of outstanding

parking fines.

AMENDATORY SECTION (Amending Order 90-1, filed
5/16/90, effective 7/1/90)

WAC 504-15-860 Appeals procedure. (1) Purpose:
The parking appeals committee serves two primary func-
tions:

(a) To assure an impartial evaluation of the circum-
stances relating to a particular parking violation; and

(b) To aid in the appraisal of parking and traffic
problems.

(2) Procedure: Any person who has received notice of
a parking violation may appeal the alleged violation. The
appellant may request more information from parking
services. The appeal must be in writing and received at
parking services in the safety building within ten calendar
days after receipt of notice of the violation. Forms for this
purpose are available from parking services. The parking
appeals committee will make an initial decision on the
appeal within twenty calendar days during the academic year
and forty-five calendar days during the summer months after
receipt of the appeal. The committee will serve a brief
statement of the reasons for its decision on appellant within
ten days of the decision.

(3) Review of initial decision: If the appellant is
dissatisfied with the initial decision, he/she may request a
hearing before a hearing officer or appeals committee. Such
request must be made within ten calendar days of service of
the notice of the initial decision. If no such request is
received, the initial decision shall be final. During the
review hearing the appellant and representatives of parking
services may present and cross-examine witnesses. The
hearing officer or appeals committee shall render a decision
in writing and serve appellant with the decision within five
calendar days after the review hearing.

(4) Appeal to district court: RCW 28B.10.560 provides
that a person who is not satisfied with the final decision of
the university may appeal to district court. The application
for appeal to district court shall be in writing and must be
filed at the parking services office in the safety building
within ten calendar days after service of written notice of the
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final decision. Parking services will forward the documents
relating to the appeal to the district court.

NEW SECTION

WAC 504-15-930 Bicycles, skateboards, and
rollerskates. (1) The riding and use of bicycles, skate-
boards, and rollerskates is prohibited from the Terrell Mall,
and all building plazas, interior building spaces, parking
structures, and parking structure ramps.

(2) Bicycles, skateboards, and rollerskates may be
ridden and used on sidewalks when a bike path is not
provided. Operators must move at a safe speed and yield to
pedestrians at all times.

(3) Bicycles, skateboards, and rollerskates may not be
ridden on or over stairways, steps, ledges, benches, planting
areas, or any other fixtures.

(4) Bicyclists must obey all traffic rules of the road
when operating a bicycle in roadways. '

(5) Bicycles may be sectured only at bicycle racks and
facilities designed for such purpose.
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Date of Adoption: May 12, 1995.

Purpose: To notify users of WSU libraries of practices
and procedures used by the libraries.

Citation of Existing Rules Affected by this Order:
Repealing WAC 504-40-040 and 504-40-050; and amending
WAC 504-40-010, 504-40-020, 504-40-030, and 504-40-060.

Statutory Authority for Adoption: RCW 28B.30.095,
28B.30.125, 28B.30.150. ’

Pursuant to notice filed as WSR 95-04-028 on January
23, 1995. :

Effective Date of Rulc Thirty-one days after filing.

June 5, 1995
Lou Ann Pasquan
Rules Coordinator

AMENDATORY SECTION (Amending Order 81-2,
Resolution No. 7/81-11, filed 8/7/81)

WAC 504-40-010 General policies. (1) The major
functions of the Washington State University libraries((>
mejef—funeﬁens)) are to ((eequire—and-preserve)) provide
access to the corpus of information and ((krewledge))
documents essential to the institution’s teaching, research,
and service programs, especially by acquiring and preserving
material; to organize ((this—information—and-knowledge))
these materials; to store ((i)) them; to retrieve ((i¢)) them
upon demand; and to adapt and to assist in adapting @)
them for most effective use.

" The WSU libraries’ collections contain this information
and knowledge in its physical forms—books, journals,
manuscripts, microforms, films, recordings, maps, magnetic
data files, and other resources including equipment signifi-
cant to the teacher, the student, and the researcher. "
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(2) The WSU libraries’ policies((-rales;)) and regula-
tions are based on the belief that the needs of the university
community as a whole take precedence over individual
convenience.

(3) Upon request and suitable justification by the library
user, exceptions to the regulations may be made. To insure
that exceptions are made with the full knowledge of the
research and instructional needs of the university community,
such exceptions may be made only by ((#)) an _appropriate
library faculty or staff member ((ef-the-library—feeulty)) as
designated by the director of libraries or the campus librarian
at a WSU branch campus.

(4) In the WSU libraries’ buildings persons are expected
to maintain appropriate public behavior. No ((eating-of))
food ((er-drinking-ef)), beverages ((is)), or use of tobacco
are allowed in the reading and study areas. Smoking is not
permitted ((enly—where—posted)) in_the libraries.

(5) ((censistent)) Violators of WSU libraries’ regula-
tions may be subject to appropriate disciplinary action by the
university.

(6) ((As—ea—generat-+rute)) Unless otherwise required by
law, the WSU libraries will not release the name((s)) or
address of the borrower((s—te-ethertibrary—users)) who has
or had an 1tem checked out or who has placed a hold on an
item.

(7) (AH-ef-thelibraries™)) These policies((rales;)) and
regulations will apply equally to > all libraries operated by the
((Washington-State-University)) WSU libraries.

(8) The board of regents reserves the right to add,
delete or modlfy portions of these ((fu-}es-&nd)) regulations((;

5)) in accordance with its
regulations and applicable laws.

AMENDATORY SECTION (Amending Order 81-2,
Resolution No. 7/81-11, filed 8/7/81)

WAC 504-40-020 Library patron identification. (1)
Under the regulation((s)) governing the use of varying types
of resources by different groups of library patrons, the WSU
libraries’ resources, facilities, and services are available to
the Washington State University community, citizens of the
state, students, faculty and staff of other academic institu-
tions, and special borrowers not otherwise identified who
have been granted permission to borrow library materials.

(2) Borrower identification cards: In order to check out
library materials, each borrower must present one of the
following valid authorized library borrower cards:

(a) A WSU faculty or staff card;

(b) A WSU student ID card with current validation:

(c) An off-campus borrower card with current valida-
tion; or

(d) A proxy card with current validation.

(3) Borrower identification cards are uniformly issued
to all members of the university community. Verification of
the status of the borrower conferred by the card is the

responsibility of the issuing authority and the status cannot

be altered by the WSU libraries.

(4) Upon application and with proper identification, the
WSU libraries will issue authorized borrower cards to
persons (high school age or older) who are not members of
the university community.

Permanent

Washington State Register, Issue 95-13

(5) A borrower card is authorized for use only by the
person whose name appears on the card.

(6) Cards used in an unauthorized manner or cards
reported as lost or stolen may be confiscated.

(7) Each borrower is responsible for keeping the
appropriate university office informed of changes of address.

AMENDATORY SECTION (Amending Order 81-2,
Resolution No. 7/81-11, filed 8/7/81)

WAC 504-40-030 Internal use of library materials,
facilities, and services. (1) Although the largest part of the
collection is free to circulate outside the WSU libraries ((end
mest—ef—the—rest—may—e&erﬂa&&fer-fesmeteé—peﬁeds)) certain
kinds of materials((-—due-to-theirnature;)) are restricted to
use within the WSU libraries. These may be ((freehy))
consulted or read within the WSU libraries.

(a) Reference materials, abstracts and indexes, special
reserve and noncirculating periodicals (bound and unbound)
as determined by the appropriate unit of the WSU librar-
ies((+)).__These selected ((referenee)) materials ((ﬁnd—peﬁedi-
eals)), normally restricted to ((interned)) in-library use, may
circulate in very unusual circumstances((-usualy—for-a-twe-~
hour-or-one-dayperiod)) with special permission upon

approval of an appropriate library faculty or staff member.

(b) Manuscripts, archives, and special collections:
These rare, often irreplaceable, and sometimes unique((end
often-irrepleceable)) materials may be used only within the
manuscripts, archives, and special collections unit. Each
user must register with the attendant, must take extreme care
in handling the materials, must keep intact their exact order
and arrangement, and must make all notes in pencil, or with
a typewriter, microcomputer, or similar device.

NEW SECTION

WAC 504-40-045 External use of library resources.
(1) Borrowing of library materials:

(a) Borrowers are expected to check out library material
personally or by official proxy. -

(b) WSU faculty may appoint not more than two proxies
to borrow on their behalf, but each proxy must hold his or
her own valid authorized borrower card. Information about
proxy identification cards may be obtained from the circula-
tion desk of any library.

(c) Borrowers are responsible for material checked out
in their names until the material is returned. Faculty
utilizing proxy borrowers assume the responsibility for all
materials borrowed in their name by their proxies.

(d)-WSU faculty, staff, and students stationed at
locations away from the Pullman campus may borrow library
materials through extended campus library services or
interlibrary loans.

(2) Due dates for library materials: Material is due on
the date and hour specified at the time checked out or as
adjusted by recall. Material loaned on an hourly basis is due
at the library unit from which it was borrowed by the date
and hour specified.

(3) Return of library materials:

(a) Reserve materials, periodicals, and special loans
must be returned directly to the library unit from which they
were borrowed. If they are returned to another library unit,
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they will be considered returned at the date and time they
are received at the unit from which they were borrowed.

(b) Other material is considered returned on the date it
is checked in at any unit of the library system. This does
not apply to departmental libraries not operated by the WSU
libraries.

(c) Materials returned to "book return” receptacles
during closed hours are considered to have been returned at
closing time of the previous open day. .

(4) Holds:

(a) All borrowers may place holds on nonreserve
material which is checked out.

(b) Borrowers may not place a hold on material checked
out to themselves.

(c) Library units may place holds on any nonreserve
material.

(d) Material on which a hold has been placed may not
be renewed.

(e) Material which has one or more holds may be
checked out for a maximum of two weeks.

(f) When material on which a hold has been placed is
returned, it is held and the requester is informed of its
availability.

(g) The following order of priority of holds is observed:

(i) Reserve units.

(ii) Campus borrowers, in order by day of hold.

(iii) Off-campus borrowers, in order by day of hold.

(iv) Other library units.

(h) The order of priority of holds may be adjusted by
the unit head or designee.

(5) Recalls and searches:

(a) Recalls:

(i) Material on which a hold has been placed will be
recalled if the adjusted date due is earlier than the original
date due.

(ii) For holds placed by borrowers, the adjusted date due

is two weeks from the date checked out or seven days from

the date of the hold, whichever is later.

(b) Searches:

(i) All borrowers and library units may place searches
for material which cannot be located.

(ii) If the material on which a search has been placed is
located, it is held and the requester is informed of its
availability. .

(6) Renewal of library material:

(a) Renewals of loaned material are permitted unless
material has restricted status or has been requested by
another borrower. (See also WAC 504-40-055 (2)(g).)

(b) Renewals may be requested by providing borrower
identification number and material identification numbers if
necessary. )

(c) All material may be renewed indefinitely unless
requested by means of a hold.

(d) Overdue material may be renewed subject to same
conditions as similar material not overdue. Fines accrue and
will be assessed for the overdue period. However, overdue
material on which a replacement charge has been assessed
must be brought back to the circulation desk of the library
from which it was borrowed for renewal.

(7) There is no limit to the number of items which may
be borrowed at one time by WSU faculty, students, and
staff, except for reserve materials as outlined in WAC 504-
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40-055 (2)(g)(1). All other borrowers are limited to twenty-
five items at one time.

(8) In accordance with general policy, and upon request
and suitable justification by the library user, exceptions to
these regulations may be made. To insure that exceptions
are made with the full knowledge of the research and
instructional needs of the university community, such
exceptions may be made only by an appropriate library
faculty or staff member as designated by the director of
libraries or the campus librarian at a WSU branch campus.

NEW SECTION

WAC 504-40-055 Loan time periods. (1) Basis of
loan time periods: The WSU libraries have established loan
time periods based on anticipated demand for the various
forms of material by the several classes of users.

(2) Loan time periods: '

(a) Noncirculating materials may not be checked out
except, in very unusual circumstances, by special permission.

(b) Circulating materials (bound and unbound) may be
checked out for two hours, or one, three, seven, fourteen, or
thirty days as designated. '

(c) The normal loan period for all users is thirty days,.

subject to recall of material after fourteen days if requested
by another borrower.

(d) Books borrowed for the normal loan period by
Washington State University faculty and graduate students,
if not recalled, may be retained without penalty to the end of
the semester. At that time the material must be returned or
renewed.

(e) An item may be recalled at any time after it has
been borrowed if it is needed for reserve or other restricted
status.

(f) Reserve materials: :

(i) Only two reserve items may be checked out by one
borrower at a time.

(ii) Reserve materials may be renewed only if no one
else has requested the item.

(iii) Reserve materials are not subject to recall or to
holds. :

(iv) Faculty members (and others) who have placed
materials from their personal collections on reserve may
request return of such personal possessions at any time.

(g) Special collections and categories: Certain material
is maintained in special collections or has been defined as
belonging to special categories. Borrowers should consult a
member of the special collections staff concerning condition
of use for these materials.

(h) Exceptions: Upon request and suitable justification
by the borrower, exceptions to these regulations may be
made. To insure that exceptions are made with the full
knowledge of the research and instructional needs of the
university community, such exceptions may be made only by
an appropriate library faculty or staff member as designated
by the director of libraries or the campus librarian at a WSU
branch campus.
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AMENDATORY SECTION (Amending Order 81-2,

‘Resolution No. 7/81-11, filed 8/7/81)

WAC 504-40-060 Fines and charges. (1) System-
wide applicability of fines and charges:

All borrowers are subject to a uniform system of fines
and charges for late return of library materials and for
replacement costs when required.

(2) Notice of due dates and overdue materials:

(a) Overdue notices are sent ((five-days)) subsequent to
the date due for all materials ((ea-30-day-erlongerioan-time
perteds)) checked out through the on-line circulation system.

(b) For two-hour, and one-, three-, and seven-day
materials and special category materials, overdue notices
may be phoned if possible, or borrowers may be notified by
mail.

(c) Failure to receive a notice or invoice does not
exempt the borrower from charges.

(d) Failure to inform the ((}ibearies)) university of
changes of address does not exempt the borrower from
charges.

(3) (Payment-ef)) Fines and charges:

(a) Fines and/or replacement charges are assessed when
library material is not returned by the due date specified for
the material.

(b) Approved fine rates, maximum fines for specific
types of materials, and basic replacement fees are available
in each of the libraries.

(c) Specific fine rates and basic charges for replacement,
rebinding, etc., are established for each biennium,

(d) Fine rates and charges for replacement, rebinding,
etc., will be reviewed prior to the beginning of each bienni-
um for possible adjustment by appropriate WSU libraries
personnel. Proposed adjustments to established fine rates
will be submitted through the WSU faculty senate library
committee to the WSU faculty senate for approval.

(e) The most recently approved fine schedule is incor-
porated into these rules by reference. Copies are available
at all circulation desks.

(f) All fines accrue from the time material becomes
overdue.

(g) Fines do not accrue when the library from which the
material was borrowed is closed.

(h) If a loan period has been extended by special
permission, the overdue fine is assessed according to the
original loan category of the material. For materials circulat-
ed by special permission or normally categorized as
noncirculating, the fine rate will be assessed on an hourly
basis.

(i) The libraries have the right to reduce or forgive fines
and charges for patrons with bona fide reasons for not
returning materials when due.

(4) Payment of fines and charges:

(a) Fmes and charges ((ma-y—be)) are pald ((aH-he
feferred—te—ﬁhe—een&-eﬂef)) through WSU accounts recelvable
Payment may be made by cash, check, or money order.
Departmental purchase orders or interdepartmental requisi-
tions and invoices are not acceptable ((en-the-basis-that)) as
payment because fines may not be ((eppropristely)) paid by
departmental, grant, or any other funds controlled by the
university.
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(b) Failure to pay fines and charges will result in the
total amount assessed being referred ((to-the-contreler’s
offiee)) for collection. The controller may, if other collec-
tion methods fail, ((deduet-outstandingfinesfrom-the-salary

})) withhold
outstanding fines from damage deposits or other funds held
for any students. Where collection efforts are unsuccessful,
the controller may notify the registrar to refrain from issuing
copies of student transcripts or to withhold permission to
reenroll for an ensuing term until outstanding fines are paid.

(c) Failure to pay fines and charges may also result in
revocation of borrowing privileges by the director of
libraries.

(9 Fines-and-eharges:
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R . Sirvef lio-visual . .
The-maximum-fine—forall-otherJibrary-material-Hs-$7-50:))

(5) Replacement charges:

(a) If library material or equipment is lost, or not
returned by the time the maximum fine has accumulated, a
replacement charge will be assessed.

This replacement charge includes the ((Yist-priee))
estimated replacement cost of the material plus a
nonrefundable service charge ((6£$168-:00)) to cover the costs
of searching, correspondence, cataloguing, ((binding;)) etc.
((Fhis)) The replacement charge ((is)) and service charge are
added to the maximum fine, and the delinquent borrower is
charged this total sum.

(b) If material upon which a replacement charge has
been assessed is found and returned within six months of the
assessment date, the ((purchase—priee)) replacement cost of
the material will be refunded. The service charge and
overdue fine are not refundable.

(c) Library patrons who mutilate library materials or
return mutilated materials that have been checked out to
them will be charged a library administrative fee plus
replacement costs for each item involved.

(d) All library materials, regardless of fines and fees
paid, remain state property.

(e) In accordance with general policy, and upon request
and suitable justification by the library user, exceptions to
these regulations may be made.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 504-40-040 External use of library resourc-
es.

WAC 504-40-050 Loan time periods.

WSR 95-13-024
PERMANENT RULES
GAMBLING COMMISSION
[Filed June 13, 1995, 10:29 am]

Date of Adoption: June 9, 1995.

Purpose: Amendment would allow card room licensees
to extend hours of operation to 4:00 a.m. with the consent of
the director providing local law enforcement and other state
agencies do not object. :

Citation of Existing Rules Affected by this Order:
Amending WAC 230-40-400.

Statutory Authority for Adoption: RCW 9.46.070.

Pursuant to notice filed as WSR 95-09-060 on April 18,
1995.

Changes Other than Editing from Proposed to Adopted
Version: Changes clarify conditions under which original
proposal will remain in effect.

Effective Date of Rule: Thirty-one days after filing.

June 13, 1995
Michael R. Aoki-Kramer
Rules and Policy Coordinator

WSR 95-13-004

AMENDATORY SECTION (Amending Order 118, filed
1/22/82)

WAC 230-40-400 Hours limited for card games.
The hours during which card games may be played in
licensed public card rooms shall be limited as follows:

(1) Licensees shall not allow the use of their premises
for card playing between the hours of 2:00 a.m. and 6:00
a.m.: Provided, That the director may allow closing hours
to be adjusted up to 4:00 a.m. so long as the following
conditions remain in effect:

(a) The local law enforcement agency with jurisdiction
concurs;

(b) Other state agencies involved in regulation of the
business do not object; and ) )

(c) A licensee must observe a four-hour period of
closure at the end of each business day before beginning the
next period of operation.

(2) The food and/or drink business being stimulated
shall be open to the public for business any time card games
are conducted: Provided, That entry to the business by new
customers may be limited if access to the premises is open
to the commission, law enforcement, or other state or local
regulatory agencies, and service of food and nonalcoholic
beverages is available for customers remaining on the
premises after 2:00 a.m.

. l F- ] . N .]‘ . - .‘ 3
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(3) At all times during the hours of operation of a Class

E card room, the operator or a licensed card room. employee
must be on duty and in the licensed card room area.

WSR 95-13-025
PERMANENT RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
[Filed June 13, 1995, 11:07 a.m,, effective July 31, 1995]

Date of Adoption: June 8, 1995.

Purpose: In order to improve clarity, some definitions
have been moved to the Asbestos section and are no longer
needed in the Special Definitions section. ‘

Citation of Existing Rules Affected by this Order:
Amending Regulation III: Section 1.08.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Pursuant to notice filed as WSR 95-10-059 on May 3,
1995. ‘

Effective Date of Rule: July 31, 1995. )

~ June 12, 1995
James L. Nolan
Director - Compliance

AMENDATORY SECTION

REGULATION III SECTION 1.08 SPECIAL DEFINI-
TIONS .

(a) ACCEPTABLE SOURCE IMPACT LEVEL (ASIL) means
a concentration of a toxic air contaminant in the outdoor
atmosphere in any area that does not have restricted or
controlled public access that is used to evaluate the air
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quality impacts of a single source. There are three types of
acceptable source impact levels: risk-based, threshold-based,
and special. Concentrations for these three types of ASILs
are established by the Board after public hearing and are
listed in Appendix A of this Regulation 1L

((

)
(b) ((e))) AMPERE-HOURS means the integral of
electrical current applied to a plating or anodizing tank
(amperes) over a period of time (hours).
(c) ((¢d))) ANTI-MIST ADDITIVE means a chemical which
reduces the hexavalent chromium emission rate from a tank.

(((e-)ﬂSB-ES#OSﬂneaﬁs—ehe-&sbeﬁtfeﬁﬁ—vaﬁeﬂes—ef

k) B El

ﬂﬂihephﬁhte-(( ite-))
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)
(d) ((69)) CHROMIC ACID ANODIZING means an

_electrolytic process by which a metal surface is converted to

an oxide surface coating in a solution containing chromic
acid.

(e) ((6B)) CHROMIC ACID PLATING means an electrolyt-
ic process by which chromium is deposited on a base metal
surface.

(f) ((¢m)) COLD SOLVENT CLEANER or COLD CLEANER
means a degreasing tank in which a solvent with a true
vapor pressure greater than 4.2 kPa (0.6 psia) is not heated
at or above the boiling point.

(({-n-)—GOLLEGT-ED—FOR—-BlSPOSA-L—meaﬂHea}ed—;H

(g_) (((-s-))) ETHYLENE OXIDE AERATOR means any
equipment, space, or room in which air is used to remove
residual ethylene oxide from sterilized materials.

(h) ((¢%})) ETHYLENE OXIDE STERILIZER means any
chamber or related piece of equipment that uses ethylene
oxide or an ethylene oxide mixture in any sterilization or
fumigation process.

(i) ((¢¢3)) FREEBOARD RATIO means the freeboard
height (the distance from the top of the degreaser to the
air/solvent vapor interface) divided by the width (lesser
horizontal dimension) of the degreaser (measured at the top).
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(i) ((&®)) REFRIGERATED FREEBOARD CHILLER means
a set of cooling coils situated above the condenser which
operates at 2°C or less.

((€ae) RESIDENTIAL-DWELLING-means-eny-honfultiple

. ‘dential-umit))

(k) ((¢bb))) TOXIC AIR CONTAMINANT (TAC) means any

air contaminant listed in Appendix A of this Regulation III

or listed in the Administrative Regulations of the United

States of America in 40 CFR Part 372, Subpart D, as both

now exist or are hereinafter amended, and both of which by

this reference are incorporated herein and made a part
hereof.

(1) ((€ee))) VAPOR DEGREASER means a degreasing tank

in which the solvent is heated at or above the boiling point.

WSR 95-13-025

WSR 95-13-026
PERMANENT RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
[Filed June 13, 1995, 11:09 a.m,, effective July 31, 1995]

Date of Adoption: June 8, 1995.

Purpose: To adopt new asbestos regulations in order to
improve clarity, coordinate requirements with the Washing-
ton State Department of Labor and Industries, reduce
paperwork, increase flexibility, and concentrate on the most
hazardous asbestos materials.

Citation of Existing Rules Affected by this Order:
Repealing Regulation III: Sections 4.01, 4.02, 4.03.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Pursuant to notice filed as WSR 95-10-060 on May 3,
1995.

Changes Other than Editing from Proposed to Adopted
Version: The changes made between the proposed version
and the adopted version were to further clarify the rules and
were based on oral and written comments we received.

Section Change

4.01(a) Clarified the reference to the EPA regulations
in the definition of AHERA Building Inspec-
tor.

4.01(e) Included waste that "is contaminated with"
asbestos-containing material in the definition
of Asbestos-Containing Waste Material.

4.02 (a)(1) Added "or communicated in writing to all
contractors involved in the renovation."

4.02 (a)(4) Added "a summary" of the results.

and (b)(3)
4.03 and Reversed the order of these two sections.
4.04

4.03 (b)(2) Deleted this section. (4.03 (b)(3) then be-
comes 4.03 (b)(2)).

4.03(d) Added a footnote for the table.

4.04(b) Included "a licensed structural engineer."

4.05 (b)(2) Added "transparent” viewing ports.

4.05 (b)(6) Added "being" removed and asbestos-contain-
ing materials that "are being removed."

4.07(d) Added "or other places receiving. the prior

written approval of the Control Officer" and
deleted "water."

Effective Date of Rule: July 31, 1995.
June 12, 1995
James L. Nolan
Director - Compliance

REPEALER

REGULATION III SECTION 4.01 APPLICATION
REQUIREMENTS AND FEES

REPEALER

REGULATION III SECTION 4.02 PROCEDURES
FOR ASBESTOS EMISSION CONTROL
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REPEALER

REGULATION IIT SECTION 4.03 DISPOSAL OF
ASBESTOS-CONTAINING WASTE MATERIAL

NEW SECTION

REGULATION III SECTION 4.01 DEFINITIONS

(a) AHERA BUILDING INSPECTOR means a person who has
successfully completed the training requirements for a
building inspector established by EPA Asbestos Model
Accreditation Plan; Interim Final Rule (40 CFR Part
763, Appendix C to Subpart E, I.B.3) and whose
certification is current.

(b) AHERA PROJECT DESIGNER means a person who has
successfully completed the training requirements for an
abatement project designer established by EPA regula-
tions (40 CFR 763.90(g)) and whose certification is
current.

(c) ASBESTOS means the asbestiform varieties of actinolite,
amosite (cummingtonite-grunerite), tremolite, chrysotile
(serpentinite), crocidolite (riebeckite); or anthophyllite.

(d) ASBESTOS-CONTAINING MATERIAL means any material
containing more than one percent (1%) asbestos as
determined using the method specified in EPA regula-
tions (Appendix A, Subpart F, 40 CFR Part 763,
Section 1, Polarized Light Microscopy.

(e) ASBESTOS-CONTAINING WASTE MATERIAL means any
waste that contains or is contaminated with asbestos-
containing material. Asbestos-containing waste material
includes asbestos waste from control equipment, materi-
als used to enclose the work area during an asbestos
project, asbestos-containing material collected for
disposal, asbestos-contaminated waste, debris, contain-
ers, bags, protective clothing, or HEPA filters. Asbes-
tos-containing waste material does not include samples
of asbestos-containing material taken for testing or
enforcement purposes.

(f) ASBESTOS PROJECT means any activity involving the
abatement, renovation, demolition, removal, salvage,
clean up, or disposal of asbestos-containing material, or
any other action that disturbs or is likely to disturb any
asbestos-containing material. It includes the removal
and disposal of stored asbestos-containing material or
asbestos-containing waste material. It does not include
the application of duct tape, rewettable glass cloth,
canvas, cement, paint, or other non-asbestos materials to
seal or fill exposed areas where asbestos fibers may be
released.

(g) ASBESTOS SURVEY means a written report describing an
inspection using the procedures contained in EPA
regulations (40 CFR 763.86), or an alternate method
that has received prior written approval from the
Control Officer, to determine whether materials or
structures to be worked on, renovated, removed, or
demolished (including materials on the outside of
structures) contain asbestos.

(h) COMPETENT PERSON means a person who is capable of
identifying asbestos hazards and selecting the appropri-
ate asbestos control strategy, has the authority to take
prompt corrective measures to eliminate them, and has
been trained and is currently certified in accordance
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with the standards established by the Washington State
Department of Labor & Industries, the federal Occupa-
tional Safety & Health Administration, or the United
States Environmental Protection Agency (whichever
agency has jurisdiction).

COMPONENT means any equipment, pipe, structural
member, or other item covered or coated with, or
manufactured from, asbestos-containing material.
DEMOLITION means wrecking, razing, leveling, disman-
tling, or burning of a structure, making the structure
permanently uninhabitable or unusable.

FRIABLE ASBESTOS-CONTAINING MATERIAL means
asbestos-containing material that, when dry, can be
crumbled, disintegrated, or reduced to powder by hand
pressure or by the forces expected to act upon the
material in the course of demolition, renovation, or
disposal. Such materials include, but are not limited to,
thermal system insulation, surfacing material, and
cement asbestos products.

LEAK-TIGHT CONTAINER means a dust-tight and liquid-
tight container, at least 6-mil thick, that encloses
asbestos-containing waste material and prevents solids
or liquids from escaping or spilling out. Such contain-
ers may include sealed plastic bags, metal or fiber
drums, and sealed polyethylene plastic.

NONFRIABLE ASBESTOS-CONTAINING MATERIAL means
asbestos-containing material that, when dry, cannot be
crumbled, disintegrated, or reduced to powder by hand
pressure or by the forces expected to act on the material
in the course of demolition, renovation, or disposal.
OWNER-OCCUPIED, SINGLE-FAMILY RESIDENCE means
any non-multiple unit building containing space for uses
such as living, sleeping, preparation of food, and eating
that is currently used or was once used, occupied, or
designed to be occupied by one family who owns the
property as their domicile. This term includes houses,
mobile homes, trailers, detached garages, houseboats,
and houses with a "mother-in-law apartment” or "guest
room". This term does not include rental property or
multiple-family units, nor does this term include any
mixed-use building, structure, or installation that con-
tains a residential unit. .
PERSON means any individual, firm, public or private
corporation, association, partnership, political subdivi-
sion, municipality, or government agency.
RENOVATION means altering a facility or a component
in any way, except demolition. '

SURFACING MATERIAL means material that is sprayed-
on, troweled-on, or otherwise applied to surfaces
including, but not limited to, acoustical plaster on
ceilings, paints, fireproofing materials on structural
members, or other materials on surfaces for decorative
purposes.

SUSPECT ASBESTOS-CONTAINING MATERIAL means
material that has historically contained asbestos includ-
ing, but not limited to, surfacing material, thermal
system insulation, roofing material, fire barriers, gaskets,
flooring material, and siding.

THERMAL SYSTEM INSULATION means material applied
to pipes, fittings, boilers, tanks, ducts, or other structural
components to prevent heat loss or gain.
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NEW SECTION

REGULATION III SECTION 4.02 ASBESTOS SUR-
VEY REQUIREMENTS

(a)

(b

Requirements for Renovations

It shall be unlawful for any person to cause or allow a
renovation unless the property owner or the owner’s
agent determines if there are suspect asbestos-containing
materials in the work area and obtains an asbestos
survey of any suspect asbestos-containing materials by
an AHERA building inspector. An AHERA building
inspector is not required for asbestos surveys associated
with the renovation of an owner-occupied, single-family
residence.

(1) If there are no suspect materials in the work area,
this determination shall either be posted at the work
site or communicated in writing to all contractors
involved in the renovation.

(2) Tt is not required that an AHERA building inspec-
tor evaluate any material presumed to be asbestos-
containing material.

(3) Except for renovations of an owner-occupied,
single-family residence, only an AHERA building
inspector may determine that a suspect material
does not contain asbestos.

(4) A summary of the results of the asbestos survey
shall either be posted by the property owner or the
owner’s agent at the work site or communicated in
writing to all persons who may come into contact
with the material.

Requirements for Demolitions

1t shall be unlawful for any person to cause or allow
any demolition unless the property owner or the owner’s
agent obtains an asbestos survey by an AHERA build-
ing inspector of the structure to be demolished.

(1) It is not required that an AHERA building inspec-
tor evaluate any material presumed to be asbestos-
containing material.

(2) Only an AHERA building inspector may determine
that a suspect material does not contain asbestos.

(3) A summary of the results of the asbestos survey
- shall either be posted by the property owner of the
owner's agent at the work site or communicated in
writing to all persons who may come into contact
with the material.

NEW SECTION

REGULATION III SECTION 4.03 NOTIFICATION
REQUIREMENTS

(@)

General Requirements

It shall be unlawful for any person to cause or allow
any work on an asbestos project or demolition unless a
complete notification has been submitted to the Control
Officer on Agency-approved forms, in accordance with
the advance notification period requirements contained
in Section 4.03(d) of this Regulation.

[15]
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(1) Notification is not required for asbestos projects
involving less than 10 linear feet or 48 square feet
(per structure, per year) of any asbestos-containing
material. Notification is not required for removal
of nonfriable asbestos-containing caulking or
nonfriable asbestos-containing roofing material. All
other asbestos project requirements remain in
effect.

(2) Notification is required for all demolitions involv-

ing structures with a projected roof area greater
than 120 square feet, even if no asbestos-containing
material is present.

(3) The written notification shall be accompanied by

- the appropriate nonrefundable fee as set forth in
Section 4.03(d) of this Regulation unless prior
arrangements for payment have been made with the
Agency.

(4) A copy of the notification, all amendments to the
notification, the asbestos survey, and any Order of
Approval for an alternate means of compliance
shall be available for inspection at all times at the
asbestos project or demolition site.

(5) Notification for multiple asbestos i)rojects or
demolitions may be filed on one form if all the
following criteria are met:

(A) The work will be performed continuously by
the same contractor;

(B) The structures are in a group or can be man-
aged as a group;

(C) The project specifications regarding location
and amount of asbestos-containing material to
be removed from each location, and the pro-
ject work schedule, are provided in detail for
each segment of the project; and

(D) All asbestos projects or demolitions are under
one contract.

(6) Annual Notification

A property owner may file one annual notification
for asbestos projects to be conducted on one or
more structures, vessels, or buildings during each
calendar year if all of the following conditions are
met:

(A) The annual notification shall be filed with the
Agency before commencing work on any
asbestos project included in an annual notifica-
tion;

(B) The total amount of asbestos-containing mate-
rial for all asbestos projects from each struc-
ture, vessel, or building in a calendar year
under this section is less than 260 linear feet
on pipes or less than 160 square feet on other
components; and

(C) The property owner submits quarterly written
reports to the Control Officer on Agency-
approved forms within 15 days after the end of
each calendar quarter.
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(b) Amendments

Washington State Register, Issue 95-13

shall be accompanied by the appropriate nonrefundable fee
as set forth in Section 4.03(d) of this Regulation unless prior

(1) Mandatory Amendments arrangements for payment have been made with the Agency.
An amendment shall be submitted to the Control © E .
Officer for the following changes in a notification ¢) Emergencies
and shall be accompanied by the appropriate The Control Officer may waive the advance notification
nonrefundable fee as set forth in Section 4.03(d) of period, if the property owner demonstrates to the
this Regulation unless prior arrangements for Control Officer that an asbestos project or demolition
payment have been made with the Agency: must be conducted immediately because of any of the
(A) Increases in the job size category that increase following:
the fee or change the advance notification (1) There was a sudden, unexpected event that resulted
period; in a public health or safety hazard,;
(B) Changes in the type of asbestos-containing (2) The project must proceed immediately to protect
material that will be removed; or equipment, ensure continuous vital utilities, or
(C) Changes in the work schedule, including hours minimize property damage;
of work, unless the asbestos contractor or (3) Hidden asbestos-containing materials were encoun-
property owner participates in the Agency tered that were not identified during the asbestos
work schedule fax program. survey; or
(2) Optional Amendments (4) The project must proceed to avoid imposing an
An amendment may be submitted to the Control unreasonable burden.
. Officer for any other change in a notification and (d) Notification Period and Fees
Notification
Project Size or Type Period Fee
Owner-Occupied,
Single-Family
Residence All Prior Notice $25
(asbestos project
and/or demolition)
All Other Demolitions
with no asbestos project All 10 Days $125
Asbestos Project 10 - 259 linear ft
includes demolition fee* 48 - 159 square ft 3 Days $125
Asbestos Project 260 - 999 lin ft
includes demolition fee 160 - 4,999 sq ft 10 Days $250
Asbestos Project 1,000 - 10,000 lin ft
includes demolition fee 5,000 - 50,000 sq ft 10 Days $500
Asbestos Project 10,000 + lin ft
. includes demolition fee 50,000 + sq ft 10 Days $1,000

Emergency

4.03(c)

Prior Notice

Additional fee
equal to
project fee

Amendment

4.03(b)

Prior Notice $25

Alternate Means

of Compliance
(demolitions or
friable asbestos-
containing materials)

4.06 (a) or (c)

10-Day
Review Period

Additional fee
equal to
project fee

Permanent
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Alternate Means Concurrent Additional fee
of Compliance 4.06(b) with the equal to
(nonfriable asbestos- project period project fee
containing materials)

Annual 4.03 (a)(6) Prior Notice $1,000

*Demolitions with asbestos projects involving less than 10 linear feet or less than 48 square feet may submit an asbestos
project notification under this project category and will be eligible for the 3-day notification period.

NEW SECTION

REGULATION III SECTION 4.04 ASBESTOS RE-
MOVAL REQUIREMENTS PRIOR TO RENOVATION
OR DEMOLITION

(@

(b)

Removal of Asbestos Prior to Renovation or Demolition

Except as provided in Section 4.06(c) of this Regula-
tion, it shall be unlawful for any person to cause or
allow any demolition or renovation that may disturb
asbestos-containing material or damage a structure so as
to preclude access to asbestos-containing material for
future removal, without first removing all asbestos-
containing material in accordance with the requirements
of this regulation.

Asbestos-containing material need not be removed from
a component if the component can be removed, stored,
or transported for reuse without disturbing or damaging
the asbestos.

Exception For Hazardous Conditions

Asbestos-containing material need not be removed prior
to a demolition, if the property owner demonstrates to
the Control Officer that it is not accessible because of
hazardous conditions such as: structures or buildings
that are structurally unsound and in danger of imminent
collapse, or other conditions that are immediately
dangerous to life and health. The property owner must
submit the written determination of the hazard by an
authorized government official or a licensed structural
engineer, and must submit the procedures that will be
followed for controlling asbestos emissions during the
demolition or renovation and disposal of the asbestos-
containing waste material.

NEW SECTION

REGULATION III SECTION 4.05 PROCEDURES
FOR ASBESTOS PROJECTS

(@

Training Requirements

It shall be unlawful for any person to cause or allow
any work on an asbestos project unless it is performed
by persons trained and certified in accordance with the
standards established by the Washington State Depart-
ment of Labor & Industries, the federal Occupational
Safety & Health Administration, or the United States
Environmental Protection Agency (whichever agency
has jurisdiction) and whose certification is current.

[17]

(b)

This certification requirement does not apply to asbestos
projects conducted in an owner-occupied, single-family
residence performed by the resident owner of the
dwelling.

Asbestos Removal Work Practices

Except as provided in Section 4.06 of this Regulation,
it shall be unlawful for any person to cause or allow the
removal of asbestos-containing material unless all the
following requirements are met:

(1) The asbestos project shall be conducted in a con-
trolled area, clearly marked by barriers and asbes-
tos warning signs. Access to the controlled area
shall be restricted to authorized personnel only.

(2) If a negative pressure enclosure is employed it shall
be equipped with transparent viewing ports, if
feasible, and shall be maintained in good working

order.

(3) Absorbent materials, such as surfacing material and
thermal system insulation, shall be saturated with a
liquid wetting agent prior to removal. Wetting
shall continue until all the material is permeated
with the wetting agent. Any unsaturated surfaces

exposed during removal shall be wetted immediate-
ly.

Nonabsorbent materials, such as cement asbestos
board or vinyl asbestos tile, shall be continuously
coated with a liquid wetting agent on any exposed
surface prior to and during removal. They shall be
wetted after removal, as necessary, to assure they
are wet when sealed in leak-tight containers. Any
dry surfaces exposed during removal shall be
wetted immediately. :

@)

(5) Metal components (such as valves, fire doors, and
reactor vessels) that have internal asbestos-contain-
ing material do not require wetting of the asbestos-
containing material if all access to the asbestos-
containing material is welded shut or the compo-
nent has mechanical seals, which cannot be re-
moved by hand, that separate the asbestos-contain-

ing material from the environment.

(6) Except for surfacing materials being removed
inside a negative pressure enclosure, asbestos-
containing materials that are being removed, have

been removed, or may have fallen off components
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during an asbestos project shall be carefully low-
ered to the ground or a lower floor, not dropped,
thrown, slid, or otherwise damaged.

(7) All asbestos-containing waste material shall be kept
wet and shall be sealed in leak-tight containers
(free of all asbestos residue) while still wet, as
soon as possible after removal but no later than the
end of each work shift.

(8) The exterior of each leak-tight container shall be
free of all asbestos residue and shall be permanent-
ly labeled with an asbestos warning sign as speci-
fied by the Washington State Department of Labor
and Industries or the federal Occupational Safety
and Health Administration.

(9) Immediately after sealing, each leak-tight container
shall be permanently marked with the date the
material was collected for disposal, the name of the
waste generator, and the address at which the waste
was generated. This marking must be readable
without opening the container.

(10) Leak-tight containers shall not be dropped,
thrown, slid, or otherwise damaged.

(11 The asbestos-containing waste material shall
be stored in the controlled area until transport-
ed to an approved waste disposal site.

(c) Method of Removal for Nonfriable Asbestos-Containing
Roofing Material

The following asbestos removal method shall be em-
ployed for asbestos-containing roofing material that has
been determined to be nonfriable by a Competent
Person or an AHERA Project Designer:

(1) The nonfriable asbestos-containing roofing material
shall be removed using methods such as spud bar
and knife. Removal methods such as sawing or
grinding shall not be employed;

(2) Dust control methods shall be used as necessary to
assure no fugitive dust is generated from the
removal of nonfriable asbestos-containing roofing
material;

(3) Nonfriable asbestos-containing roofing material
shall be carefully lowered to the ground to prevent
fugitive dust;

(4) After being lowered to the ground, the nonfriable
asbestos-containing roofing material shall be
immediately transferred to a disposal container; and

(5) Each disposal container shall have a sign identify-
ing the material as nonfriable asbestos-containing
roofing material.

NEW SECTION

REGULATION III SECTION 4.06 ALTERNATE
MEANS OF COMPLIANCE

(a) Friable Asbestos-Containing Material Removal Alterna-
tive

Permanent [18]

(b)

©

An alternate asbestos removal method may be employed
for friable asbestos-containing material if an AHERA
Project Designer (who is also qualified as a Certified
Hazardous Materials Manager, Certified Industrial
Hygienist, Registered Architect, or Professional Engi-
neer) has evaluated the work area, the type of asbestos-
containing material, the projected work practices, and
the engineering controls, and demonstrates to the
Control Officer that the planned control method will be
equally as effective as the work practices contained in
Section 4.05(b) of this Regulation in controlling asbes-
tos emissions. The property owner or the owner’s agent
shall document through air monitoring at the exhaust
from the controlled area that the asbestos fiber concen-
trations outside the controlled area do not exceed 0.01
fibers/cc, 8 hour average.

The Control Officer may require conditions in the Order
of Approval that are reasonably necessary to assure the
planned control method is as effective as wetting, and
may revoke the Order of Approval for cause.

Nonfriable Asbestos-Containing Material Removal
Alternative

An alternate asbestos removal method may be employed
for nonfriable asbestos-containing material if a Compe-
tent Person or AHERA Project Designer has evaluated
the work area, the type of asbestos-containing material,
the projected work practices, and the engineering
controls, and demonstrates to the Control Officer that
the planned control method will be equally as effective
as the work practices contained in Section 4.05(b) of
this Regulation in controlling asbestos emissions.

The Control Officer may require conditions in the Order
of Approval that are reasonably necessary to assure the
planned control method is as effective as wetting, and
may revoke the Order of Approval for cause.

Leaving Nonfriable Asbestos-Containing Material in
Place During Demolition

Nonfriable asbestos-containing material may be left in
place during a demolition, if an AHERA Project De-
signer (who is also qualified as a Certified Hazardous
Materials Manager, Certified Industrial Hygienist,
Registered Architect, or Professional Engineer) has
evaluated the work area, the type of asbestos-containing
materials involved, the projected work practices, and the
engineering controls, and demonstrates to the Control
Officer that the asbestos-containing material will remain
nonfriable during all demolition activities and the
subsequent disposal of the debris.

.The Control Officer may require conditions in the Order

of Approval that are reasonably necessary to assure the
asbestos-containing material remains nonfriable, and
may revoke the Order of Approval for cause.

NEW SECTION

REGULATION III SECTION 4.07 DISPOSAL OF
ASBESTOS-CONTAINING WASTE MATERIAL

(@)

Except as provided in Section 4.07(c) of this Regula-
tion, it shall be unlawful for any person to cause or
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allow the disposal of asbestos-containing waste material
unless it is deposited within 10 days of removal at a
waste disposal site authorized to accept such waste.

(b) Waste Tracking Requirements

1t shall be unlawful for any person to cause or allow the
disposal of asbestos-containing waste material unless the
following requirements are met:

(1) Maintain waste shipment records, beginning prior
to transport, using a form that includes the follow-
ing information:

(A) The name, address, and telephone number of
the waste generator;

(B) The approximate quantity in cubic meters or
cubic yards;

(C) The name and telephone number of the dispos-
al site operator,;

(D) The name and physical site location of the
disposal site;

(E) The date transported;

(F) The name, address, and telephone number of
the transporter; and

(G) A certification that the contents of the con-
signment are fully and accurately described by
proper shipping name and are classified,
packed, marked, and labeled, and are in all
respects in proper condition to transport by
highway according to applicable international
and government regulations.

(2) Provide a copy of the waste shipment record to the
disposal site at the same time the asbestos-contain-
ing waste material is delivered.

(3) If a copy of the waste shipment record, signed by
the owner or operator of the disposal site, is not
received by the waste generator within 35 calendar
days of the date the waste was accepted by the
initial transporter, contact the transporter and/or the
owner or operator of the disposal site to determine
the status of the waste shipment.

(4) If a copy of the waste shipment record, signed by
the owner or operator of the disposal site, is not
received by the waste generator within 45 days of
the date the waste was accepted by the initial
transporter, report in writing to the Control Officer.
Include in the report, a copy of the waste shipment
record and a cover letter signed by the waste
generator explaining the efforts taken to locate the
asbestos waste shipment and the results of those
efforts.

(5) Retain a copy of all waste shipment records,
including a copy of the waste shipment record
signed by the owner or operator of the designatéd
waste disposal site, for at least 2 years.

(c) Temporary Storage Site

WSR 95-13-026

A person may establish a facility for the purpose of
collecting and temporarily storing asbestos-containing
waste material if the facility is approved by the Control
Officer and all the following conditions are met:

(1) Accumulated asbestos-containing waste material
shall be kept in a controlled storage area posted
with asbestos warning signs and accessible only to
authorized persons;

(2) All asbestos-containing waste material shall be
stored in leak-tight containers and the leak-tight
containers shall be maintained in good condition;

(3) The storage area must be locked except during
transfer of asbestos-containing waste material; and

(4) Storage, transportation, disposal, and return of the
waste shipment record to the waste generator shall
not exceed 90 days.

'(d) Disposal of Asbestos Cement Pipe

Asbestos cement pipe used on public right-of-ways,
public easements, or other places receiving the prior
written approval of the Control Officer may be buried
in place if the pipe is covered with at least 3 feet or
more of non-asbestos fill material. All asbestos cement
pipe fragments that are 1 linear foot or less and other
asbestos-containing waste material shall be disposed of
at a waste disposal site authorized to accept such waste.

WSR 95-13-030
PERMANENT RULES
GAMBLING COMMISSION
[Filed June 13, 1995, 2:33 p.m.]

Date of Adoption: June 9, 1995.

Purpose: This rule sets out guidelines for suspension or
revocation of licenses for failure to pay applicable gambling
taxes.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-50-010.

Statutory Authority for Adoption: RCW 9.46.070.

Pursuant to notice filed as WSR 95-07-097 on March
17, 1995.

- Effective Date of Rule: Thirty-one days after filing.
June 13, 1995
Michael R. Aoki-Kramer
Rules and Policy Coordinator

AMENDATORY _SECTION (Amending Order 231, filed

9/18/92, effective 10/19/92)

WAC 230-50-010 Adjudicated proceedings—Hear-
ings. (1) Adjudicated proceedings shall be commenced for
any and all matters wherein the commission is causing
administrative charges to be brought against any applicant,
licensee or permittee within the limitations to chapter 34.05
RCW as applicable.

(2) The commission shall afford an applicant for a
license an opportunity for an adjudicated proceeding prior to
denying such application, and shall afford a licensee the
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opportunity for an adjudicated proceeding prior to suspend-
ing or revoking a license.

(3) The commission will afford a person applying to the
commission for approval of a pull tab dispensing device
under WAC 230-30-095 an opportunity for an adjudicated
proceeding prior to denying approval of such device.

(4) No hearing will be conducted with respect to any
adjudicated proceeding unless an application for an adjudi-
cated proceeding and request for hearing is timely filed by
the applicant or licensee with the commission in compliance
with WAC 230-50-210. The application must be made upon
a form to be obtained from the commission, or facsimile
thereof, and must be received within 20 days following
service upon the party affected by the commission or the
director of a notice of administrative charges and opportunity
for an adjudicated proceeding. Said document shall contain
the maximum penalty that may be assessed should an
application not be filed by the party affected. An application
for an adjudicated proceeding and request for hearing shall
accompany all notices of administrative charges.

(5) If an application for an adjudicated proceeding is not
timely filed, then the party affected shall have waived the
right to a hearing on the allegations set forth in the notice of
administrative charges. The party shall be deemed to be in
default pursuant to RCW 34.05.440 and the commission and
director may take action against the party not to exceed the
maximum penalty as stated in the notice of administrative
charges and opportunity for an adjudicated proceeding,
which action shall be final.

(6) The procedures of RCW 34.05.485, brief adjudica-
tive proceedings, shall be used for the following purposes:

(a) All hearings in which the penalty sought by the
commission is for a suspension of seven days or less;

(b) Hearings held pursuant to WAC 230-50-015 (stay of
summary suspension);

(c) Hearings held pursuant to WAC 230-04-400(3)
(failure to pay required gambling taxes);

{d) Hearings held pursuant to WAC 230-04-190 (10){(c)
(two part payment plan: Failure to make second payment);

(e) Hearings in which the parties have stipulated to facts

.or the parties have stipulated to charges, and the hearing is

limited to a determination of whether facts constitute
violations as charged and/or determination of appropriate
penalty to be imposed; or

((¢9)) (f) Where the parties have stipulated to the use
of brief adjudicative proceedings.

WSR 95-13-031
PERMANENT RULES
GAMBLING COMMISSION
[Filed June 13, 1995, 2:35 p.m.]

Date of Adoption: June 9, 1995.

Purpose: To formalize agency policy regarding recoup-
ment of law enforcement expenses.

Statutory Authority for Adoption: RCW 9.46.070.

Pursuant to notice filed as WSR 95-07-110 on March
20, 1995.

Effective Date of Rule: Thirty-one days after filing.

Permanent
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June 13, 1995
Michael R. Aoki-Kramer
Rules and Policy Coordinator

NEW SECTION

WAC 230-04-405 Commission will seek reimburse-
ment for costs incurred in pursuing license revocation for
failure to pay gambling taxes. Pursuant to WAC 230-04-
400(3), upon referral from a local taxing authority, the
commission may initiate license revocation actions for failure
to pay gambling taxes. The commission will seek reim-
bursement for costs incurred in pursuing these gambling tax
actions from the delinquent licensee.

WSR 95-13-032
PERMANENT RULES
GAMBLING COMMISSION
[Filed June 13, 1995, 2:37 p.m.]

Date of Adoption:- June 9, 1995.

Purpose: This rule allows tribal casinos a mechanism
to increase wagering limits, wagering stations, and hours of
operation through Phase II investigative review and commis-
sion approval process.

Statutory Authority for Adoption: RCW 9.46.360.

Pursuant to notice filed as WSR 95-07-096 on March
17, 1995.

Effective Date of Rule: Thirty-one days after filing.

~ June 13, 1995
Michael R. Aoki-Kramer
Rules and Policy Coordinator

NEW SECTION

WAC 230-48-010 Tribal-state compacts—Phase II
commission review. (1) Pursuant to each tribal/state
compact and upon successful completion of a Phase II
investigative review, the director shall forward a summary of
the material aspects of the investigative review with a
recommendation for approval to Phase II status to the
commissioners at least seven days prior to a meeting of the
commission. :

(2) At least ten days prior to the same meeting, the
director’s recommendation along with a notice of formal
review shall be forwarded to the tribal government and local
law enforcement agencies surrounding the Class III gaming
operation. The notice shall set forth the proposed action and
instructions for submission of written comments to the
formal review process.

(3) During the meeting of the commission for which
notice of formal review was given, the commission shall
conduct a review of the Class III gaming operation. The
review shall address the following criteria:

(a) Whether there have been any violations of the
provisions of the compact which have resulted in sanctions
imposed by the Federal District Court;

(b) Whether there have been any violations of the
compact which are substantial or, due to repetition, would be
deemed material; :
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(c) Whether there have been any material adverse
impacts on the public safety or welfare of the surrounding
communities in the nature of criminal activities directly
related to the operation of the Class III operation;

(d) Whether there have been any unresolved and
material violations of Appendix A of the compact; and

(e) Whether the tribal gaming agency has developed an
adequate program of regulation and control and demonstrated
an adequate level of proficiency, which includes the hiring
of trained tribal gaming agents, an independent regulatory
and reporting structure that is separate from that of the
gaming operation or tribal bodies, a thorough and developed
system for the reporting of compact violations, and a strong
and consistent presence within the Class III facility.

(4) Upon completion of the review, the commission
shall either approve, deny, or grant a conditional Phase II
approval.

(5) If Phase II is denied or conditionally approved, the
commission shall within ten working days issue a written
order to the tribe setting forth the basis for the decision.

WSR 95-13-037
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed June 14, 1995, 9:38 am.]

Date of Adoption: May 10, 1995.
Purpose: Allow laboratories which currently report to
the Department of Health per WAC 246-100-236(5) on a
quarterly basis the option of reporting monthly; require
laboratories which send specimens for T-lymphocyte testing
to out-of-state facilities to submit to the same reporting
requirements as laboratories which perform T-lymphocyte
testing in-state.
Citation of Existing Rules Affected by this Order:
Amending WAC 246-100-236(5).
Statutory Authority for Adoption: RCW 70.24.130.
Pursuant to notice filed as WSR 95-08-026 on March
29, 1995.
Changes Other than Editing from Proposed to Adopted
Version: No significant changes were made. -
Effective Date of Rule: Thirty-one days after filing.
May 31, 1995
Sylvia Beck
Executive Director
State Board of Health

AMENDATORY SECTION (Amending Order 354B, filed
4/1/93, effective 5/2/93)

WAC 246-100-236 Duties of laboratories—Reporting
of laboratory results indicative of certain reportable
diseases. (1) By December 31, 1987, medical laboratories
shall:

(a) Report each positive culture or other suggestive test
results to the local health officer by phone, written report, or
submission of specimen within two working days, unless
specified otherwise, for:

(i) Anthrax (Bacillus anthracis),

(i1) Botulism (Clostridium botulinum),

(iii) Cholera (Vibrio cholerae),
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(iv) Diphtheria (Corynebacterium diphtheriae) - toxigen-
ic strains,

(v) Gonorrhea (Neisseria gonorrhoeae) (report within
seven days),

(vi) Measles (rubeola) (measles virus),

(vii) Plague (Yersinia pestis),

(viii) Rabies (rabies virus),

(ix) Brucellosis (Brucella species),

(x) Leptospirosis (Leptospira interrogans),

(xi) Listeria infection of blood or spinal fluid (Listeria
monocytogenes),

(xii) Meningococcal infection of blood or spinal fluid
(N. meningitidis),

(xiii) Pertussis (Bordetella pertussis),

(xiv) Salmonellosis (Salmonella species),

(xv) Shigellosis (Shigella species), and

(xvi) Hepatitis A (positive anti-HAV IgM),

(xvii) Mycobacteriosis.

(b) Send a copy of the state form accompanying
specimen submitted as required in WAC 246-100-231 or
identifying information including:

(1) Type of specimen tested (e.g., serum or sputum),

(ii) Test result,

(iii) Name of reporting laboratory,

(iv) Date of report,

(v) Name of requesting health care provider or health
care facility, and

(vi) Name of patient.

(2) By December 31, 1987, medical laboratories shall
report positive cultures or other suggestive test results for
chlamydial infection (chlamydia trachomatis) to local health
departments monthly including either:

(a) Identifying information spec1f1ed in subsection
(1)(b)(i-vi) of this section, or

(b) Aggregate numbers of positive tests mc_ludmg age,
sex, and site of infection when known.

(3) Medical laboratories shall label or stamp reports
appropriately with information indicating "reportable disease"
and the telephone number of the local health department, if
such labels or stamps are provnded by the local health
department.

(4) State and local health officers and health depart-
ments receiving reports from medical laboratories shall:

(a) Allow time for the laboratory to notify the principal
health care provider prior to contact if:

(i) Delay is unlikely to jeopardize public health, and

(ii) The laboratory requests a delay.

(b) Try to contact the principal health care provider and
discuss circumstances prior to contact of a patient when
possible.

(5) By ((Aprit5-1993)) June 1995, medical laborato-
ries performing CD4+ (T4) tests or sending specimens for
CD4 testing out-of-state shall submit to the state HIV/AIDS

office monthly or quarterly reports on the enumeration of
CD4+ (T4) lymphocyte counts (CD4+ counts) and CD4+
(T4) percents of total lymphocytes (CD4+ percents) for
specimens submitted after January 1, ((4993)) 1995, of
patients aged thirteen or older with CD4+ counts less than
two hundred or CD4+ percents less than fourteen. Labora-
tories may, but are not required to, exclude information
concerning specimens which are unrelated to HIV infection
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or performed in conjunction with medical research, but
otherwise shall report the following information:

(a) Patient-specific identifier or anonymous code or, if
authorized by the patient, the patient’s name submitted to the
laboratory; and

(b) Name of the patient’s health care provider; and

(c) Address of patient’s health care provider; and

(d) CD4+ count (and CD4+ percent if available); and

(e) Date of CD4+ count or CD4+ percent.

WSR 95-13-038
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed June 14, 1995, 10:32 a.m.]

Date of Adoption: June 1, 1995.
Purpose: To duplicate the federal marketing order
(FMO) with identical standards for cherries but include all

. production areas of Washington. Add container marking

requirements, and row count/row size to container marking.
Create new NW No. 1 grade reflective of FMO and WA No.
1 grades. Duplicate current FMO for inspection, establish
inspection requirements for dark cherry varieties.
Citation of Existing Rules Affected by this Order:
Amending chapters 16-414 and 16-461 WAC.
Statutory Authority for Adoption: Standards of grades
and packs, chapter 15.17 RCW.
Pursuant to notice filed as WSR 95-09-038 on April 14,
1995.
Effective Date of Rule: Thirty-one days after filing.
June 1, 1995
Jim Jesernig
Director

AMENDATORY SECTION (Amending Order 1550, filed
3/31/78)

WAC 16-414-010 Washington No. 1 grade and
tolerances defined. (1) Washington No. 1 shall consist of
sweet cherries which meet the following requirements:
Similar varietal characteristics; mature; fairly well colored;
well formed and clean; free from decay insect larvae or
holes caused by them, soft overripe or shriveled, underde-
veloped doubles and sunscald; and free from damage by any
other cause.

(2) Size. (({Jﬂ}ess-e&hefwmﬂpeeiﬁed—

(a) The minimum diameter of each cherry shall be not
less than ((three-fourths)) 54/64 inch. The maximum
diameter of the cherries in any lot may be specified in
accordance with the facts.

(b) When containers of cherries are marked with a row
count/row size designation, the row count/row size marked
shall be one of those shown in column 1 of the following
table and shall be of the corresponding minimum diameter

'size shown in column 2:

Column 1 Column 2
Row count/Row size Diameter in inches

9 : 75/64

9172 71/64
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10 67/64
10 112 64/64
1 61/64
11 12 57/64
12 54/64

(3) Tolerances. In order to allow for variations incident
to proper grading and handling, the following tolerances, by
count, are provided as specified:

(a) For defects at shipping point. Washington No. 1.
Eight percent for cherries which fail to meet the require-
ments for this grade: Provided, That included in this amount
not more than four percent shall be allowed for defects
causing serious damage, including in this latter amount not
more than one-half of one percent for cherries which are
affected by decay.

Note:  Shipping point, as used in these standards, means the point of
origin of the shipment in the producing area or at port of
loading for ship stores or overseas shipment, or, in the case of

shipments from outside the continental United States, the port of
entry into the United States.

(b) For defects en route or at destination.

Washington No. 1. Twenty-four percent for cherries in
any lot which fail to meet the requirements for this grade:
Provided, That included in this amount not more than the
following percentages shall be allowed for defects listed:

(i) Eight percent for cherries which fail to meet the
requirements for this grade because of permanent defects; or

(ii) Six percent for cherries which are seriously dam-
aged, including therein not more than four percent for
cherries which are seriously damaged by permanent defects
and not more than two percent for cherries which are
affected by decay.

(c) For off—snze ((Fwe—pefeent—fer—ehemes—wh-neh—fm-}
))

(i) Not more than ten percent by count of chemes in
any inspection lot shall measure less than 54/64 inches in
diameter.

(ii) Ten percent, by count, for cherries which fail to
meet any specified maximum diameter when such maximum
diameter is marked on the container or specified in terms of
fractions of inches.

(iii) When the containers are marked with row
count/row size or the lot is specified by row count/row size,
not more than ten percent, by count, of the cherries in any
inspection lot may fail to meet the corresponding diameter
size as defined in subsection (2)(b) of this section.

NEW SECTION

WAC 16-414-015 Northwest No. 1 grade and
tolerances defined. (1) Northwest No. 1 shall consist of
sweet cherries which meet the requirements of Washington
No. 1 as defined in WAC 16-414-010 (1) and (2), except for
tolerances.

(2) Tolerances. In order to allow for variations incident
to proper grading and handling, the following tolerances, by
count, are provided as specified:

(a) For defects at shipping point. Northwest No. 1.
Ten percent for cherries in any inspection lot which fail to
meet the requirements for this grade: Provided, That
included in this amount not more than five percent shall be
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allowed for defects causing serious damage, including in this
latter amount not more than one percent for cherries which
are affected by decay. The contents of individual samples
or containers in any lot shall not be limited to the percentage
of grade defects as defined in WAC 16-414-020(1).

Note:  Shipping point, as used in these standards, means the point of
origin of the shipment in the producing area or at port of
loading for ship stores or overseas shipment, or, in the case of
shipments from outside the continental United States, the port of
entry into the United States.

(b) For defects en route or at destination. Northwest
No. 1. Twenty-four percent for cherries in any inspection lot
which fail to meet the requirements for this grade: Provid-
ed, That included in this amount not more than the following
percentages shall be allowed for defects listed:

(i) Ten percent, by count, for cherries which fail to meet
the requirement for this grade because of permanent defects;
or

(ii) Seven percent, by count, for cherries which are
seriously damaged, including therein not more than five
percent for cherries which are seriously damaged by perma-
nent defects and not more than two percent for cherries
which are affected by decay.

(c) For off-size.

(i) Not more than ten percent, by count, of cherries in
any inspection lot shall measure less than 54/65 inches in
diameter.

(ii) Ten percent, by count, for cherries which fail to
meet any specified maximum diameter when such maximum
diameter is marked on the container or specified in terms of
fractions of inches.

(iii) When the containers are marked with row
count/row size or the lot is specified by row count/row size,
not more than ten percent, by count, of the cherries in any
inspection lot may fail to meet the corresponding diameter
size as defined in WAC 16-414-010 (2)(b).

AMENDATORY SECTION (Amending Order 1550, filed
3/31/78)

WAC 16-414-020 Application of tolerances. (1)
Individual samples shall have not more than double the
tolerances specified, except that at least two defective and
two off-size specimens may be permitted in any sample:
Provided, That the averages for the entire lot are within the
tolerances specified for the grade.

(2) When containers are marked with row count/row
size or the lot is specified by row count/row size, the
individual samples or containers shall not be limited as to
the percentage of cherries which are smaller than the
diameter corresponding to the particular row count/row size,
except that not more than twenty percent, by count, of the
cherries in any sample or container shall measure less than
54/64 inches in diameter.

AMENDATORY SECTION (Amending Order 1550, filed
3/31/78)

WAC 16-414-030 Definitions. (1) Similar varietal
characteristics. "Similar varietal characteristics" means that
the cherries in any container are similar in color and shape.
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(2) Mature. "Mature” means that the cherries have
reached the stage of growth which will insure the proper
completion of the ripening process.

(3) Fairly well colored. "Fairly well colored" means
that at least ninety-five percent of the surface of the cherry
shows characteristic color for mature cherries of the variety.

(4) Well formed. "Well formed"” means that the cherry
has the normal shape characteristic of the variety, except that
mature well developed doubles shall be considered well
formed when each of the halves is approximately evenly
formed.

(5) Clean. "Clean" means that the cherries are practi-
cally free from dirt, dust, spray residue, or other foreign
material.

(6) "Face packed" means that the cherries in the top
layer in any container are placed so that the stem ends are
pointing downward toward the bottom of the container.

NEW _SECTION
WAC 16-414-085 Container requirements. All sweet

cherries except Rainier, Royal Anne, and similar varieties

commonly known as "light sweet cherries," shall be placed
in containers which meet the following requirements:

(1) The net weight of loose packed (jumble filled)
cherries in any container shall be twelve pounds or less, or
twenty pounds or more. The net weight of face-packed
cherries in any container shall be fifteen pounds, or twelve
pounds or less: Provided, That containers with a net weight
of twelve pounds or less may be packed together W1th like
containers in a master shipping container.

(2) The director may, upon the recommendation by the
Washington state horticultural association’s cherry commit-
tee, allow the use of containers not specified in subsection
(1) of this section, as experimental containers for the purpose
of test or trial marketing: Provided, That cherries placed in
such containers shall meet the quality requirements of the
Washington No. 1, U.S. No. 1, or Northwest No. 1 grade,
and that at least ninety percent, by count, of the cherries in
any lot of such containers shall measure not less than 54/64
inches in diameter, by requesting a waiver.

AMENDATORY SECTION (Amending Order 1550, filed
3/31/78) '

WAC 16-414-090 Marking containers. Containers
shall be conspicuously and legibly stamped with the name
and the address of the grower, packer or shipper, the net
weight, and ((may)) shall be marked with the true variety
name ((ef)) or "sweet cherries.” The containers may be
marked with the grade name Washington No. 1, U.S. No. 1,

or Northwest No. 1.

NEW SECTION

WAC 16-414-095 Adoption of United States stan-
dards as state standards. In addition to the standards for
cherries prescribed in WAC 16-414-010 through 16-414-090,
there are hereby adopted, as additional standards of the state
of Washington for cherries, the United States standards for
grades of sweet cherries, effective May 7, 1971, as they
apply to U.S. No. 1, provided, the minimum size of cherries
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and tolerances for undersize shall meet the requirements of
the Washington No. 1 grade.

AMENDATORY SECTION (Amending WSR 92-18-103,
filed 9/2/92, effective 10/3/92)

WAC 16-461-010 Inspection certificate and/or
permit required. (1) No person shall ship, transport, accept
for shipment, or accept delivery of, any commercial lot of
the following agricultural products without an inspection and
the issuance of a certificate and/or a permit by the ((eem-
odity-inspeetion)) plant services division of the department
of agriculture allowing such shipment, movement or deliv-
ery:

(a) Apricots - in closed or open containers for fresh
market.

(b) Italian prunes - in closed or open containers for
fresh market.

(c) Peaches - in closed or open containers for fresh
market.

(d) Cherries - in closed or open containers for fresh
market: Provided, That no permit shall be issued on cherries
infested with live cherry fruit fly larvae.

(e) Apples - in closed or open containers for fresh
market: Provided, That apples may be shipped or transport-
ed if accompanied by a certificate of compliance issued by
the shipper or packer of apples having the approval of the
director to issue the certificates of compliance.

(f) Pears - in closed or open containers for fresh market:
Provided, That pears may be shipped or transported if
accompanied by a certificate of compliance issued by the
shipper or packer of pears having the approval of the
director to issue the certificates of compliance.

(g) Asparagus - in closed or open containers for fresh
market: Provided, That asparagus may be shipped or
transported if accompanied by certificates of compliance
issued by the shipper or packer of the asparagus, having the
approval of the director to issue the certificates of compli-
ance.

(h) Apples in containers or bulk, for processing:
Provided, That apples for processing may be shipped or
transported if accompanied by a certificate of compliance
issued by the shipper of apples having the approval of the
director to issue the certificates of compliance: Provided
further, That apples for processing entering intrastate
commerce shall not require a permit.

(i) Pears in containers or bulk, for processing: Provid-
ed, That pears for processing may be shipped or transported
if accompanied by a certificate of compliance issued by the
shipper of pears having the approval of the director to issue
the certificates of compliance: Provided further, That pears
for processing entering intrastate commerce shall not require
a permit.

(2) Exemptions - Fruits and vegetables listed in WAC
16-461-010 shall be exempted from requirements for
inspection and issuance of a certificate or permit:

(a) When the product is being transported from the
premises where grown or produced to a horticultural facility
other than wholesale or retail for the purpose of storing,
grading, packing, packaging, labelling, or processing; prior
to entering commercial channels for resale;
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(b) When transportation is between horticultural facili- -
ties other than those facilities which sell at wholesale or
retail level, for the purposes set forth in (a) of this subsec-
tion;

(c) When sold or transported to a fruit/produce stand
within the zone of production, not to exceed daily quantities
of two thousand pounds net weight of a single commodity
nor six thousand pounds net weight of any combination of
commodities other than cherries, listed in subsection (1) of
this section, when on a single conveyance, provided that
such exempt sales by the producer within a farmer’s market
shall not be restricted to the zone of production;

(d) When daily quantities do not exceed one hundred
pounds net weight of dark varieties of sweet cherries which
are sold for home use and not for resale, and the containers
are marked "not for resale” in letters at least one-half inch in
height.

(3)(a) Any shipper or packer of apples, apricots,
cherries, pears, peaches, prunes, or asparagus may petition
the director for authority to issue certificates of compliance
for each season. The director may issue certificate of
compliance agreements, granting such authority, on such
terms and conditions as he may deem appropriate. The
authority shall be limited to the issuance of certificates of
compliance for apples, apricots, cherries, pears, peaches,
prunes, and asparagus under the applicant’s direct control or
being handled at the shipper’s or packer’s facilities.

(b) The certificate of compliance shall be issued at time
of shipment by the shipper or packer authorized to do so:
Provided, That the apples ((anrdfer)), pears, cherries, and
asparagus about to be shipped or transported are in full
compliance with the requirements of chapter 15.17 RCW,
regulations adopted thereunder and administrative directives
of the director: Provided further, That apricots, cherries,
peaches, prunes, or pears about to be shipped or transported
are in full compliance with ((the)) an existing federal
marketing order requiring quality and condition certification
and Washington state lot identification or federal-state lot
identification;

Cherries of the dark sweet varieties shall be certified as
to quality, condition, and size and shall meet all of the
requirements of chapter 16-414 WAC, Cherries.

(c) The director’s approval to issue certificates of
compliance may be suspended, revoked, or denied for cause,
subject to RCW 34.05.422(3) and that cause shall be the
shipper’s or packer’s failure to comply with the requirements
of subsection (3)(b) of this section, or for the shipper’s or
packer’s actions which impede the department’s abilities to
ascertain full compliance with requirements of chapter 15.17
RCW or rules adopted thereunder, or for violation of the
terms of the certificate of compliance agreement. The period
of any suspension shall be determined by the director and
shall be commensurate with the seriousness of the violation.

(d) Any shipper or packer whose authority to issue
certificates of compliance has been suspended, revoked, or
denied by the director shall be subject to those provisions of .
chapter 15.17 RCW and the regulations requiring the
issuance of a shipping permit by the director before apples,
apricots, cherries, pears, peaches, prunes, and asparagus may
be shipped or transported.

(e) Certificates of compliance shall be on forms ap-
proved and issued by the director of agriculture.
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(f) Any shipper or packer authorized to issue certificates
of compliance shall deposit with the director of agriculture
at the regular base fee equivalent to that charged by the
director for a shipping permit, for each certificate of compli-
ance issued by the authorized shipper or packer. The base
fees shall be deposited with the director of agriculture in the
same manner as fees for shipping permits.

~ WSR 95-13-054
PERMANENT RULES
BOARD OF

PILOTAGE COMMISSIONERS
{Filed June 16, 1995, 9:35 a.m., effective August 1, 1995]

Date of Adoption: June 8, 1995.

Purpose: To establish a Grays Harbor pilotage district
annual tariff.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Pursuant to notice filed as WSR 95-07-120 on March
22, 1995.

Changes Other than Editing from Proposed to Adopted
Version: The proponents sought to increase the tariff by 5%
in all categories of pilotage service charges. The adopted
version represents a decrease of 5% from the proposed
version, resulting in no change to the tariff and is supported
by the proponent, the Grays Harbor Pilots Association.

Effective Date of Rule: August 1, 1995.

June 15, 1995
‘Larry L. Vognild
Chair

AMENDATORY SECTION (Amending WSR 94-05-006,
filed 2/3/94, effective 3/6/94)

WAC 296-116-185 Tariffs, and pilotage rates for the
Grays Harbor pilotage district.

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of
Grays Harbor:

Each vessel shall be charged according to
its draft and tonnage. The draft charges
shall be $55.95 per meter (or $17.02 per
foot) and the tonnage charge shall be
$0.1784 per net registered ton. The mini-
mum net registered tonnage charge is
$624.27. The charge for an extra vessel
(in case of tow) is-$356.74.

Boarding fee:

Per each boarding/deboarding from a
boat . . ..o e $269.15
Harbor shifts:

For each shift from dock to dock, dock to
anchorage, anchorage to dock, or anchor-
age to anchorage . ............... $447.50
Delays perhour ................ $106.71

[25]

Cancellation charge (pilot only) .. ... $178.36
Cancellation charge (pilot boat only) .. $535.09

Travel allowance:

Boarding or deboarding a vessel off Grays
Harbor entrance ................. $82.82

Pilot when traveling to an outlying port to
join a vessel or returning through an
outlying port from a vessel which has
been piloted to sea shall be paid $624.28
for each day or fraction thereof, and the

travel expense incurred . .......... $624.28
Bridge transit:

Charge for each bridge transited . . . .. $195.90
Miscellaneous:

The balance of amounts due for pilotage
rates not paid within 30 days of invoice
will be assessed at 1 1/2% per month late

charge.
Adopted ((327-94)) 6-8-95
Filed ((23-94)) 6-16-95

Effective 0001 Hours ((3-06-94)) 8-1-95 through 2400
Hours ((4-36-95)) 7-31-96

Reviser’s note: RCW 34.05.395 requires-the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 95-13-056
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Order 95-75—Filed June 16, 1995, 4:42 p.m.]

Date of Adoption: June 1, 1995.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-22-030, 220-47-262, 220-47-307, 220-
47-311, 220-47-401, 220-47-411, and 220-47-412,

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 95-09-081 on April 19,
1995.

Changes Other than Editing from Proposed to Adopted
Version: Puget Sound closures do not apply to reef nets;
Area 12A deleted from species seasons; Area 8 August
fishery for reef net and gill net changed to continuous 5 AM
8/28 to 9 PM 8/30; pink season mesh has 60 mesh maximum
depth.

Effective Date of Rule: Thirty-one days after filing.

June 16, 1995
Judith Freeman
Deputy

for Robert Turner
Director
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AMENDATORY SECTION (Amending Order 94-62, filed

7/6/94, effective 8/6/94)

WAC 220-22-030 Puget Sound Salmon Management
and Catch Reporting Areas. (1) Area 4B shall include
those waters of Puget Sound easterly of a line projected from
the Bonilla Point light on Vancouver Island to the Tatoosh
Island light, thence to the most westerly point on Cape
Flattery and westerly of a line projected true north from the
fishing boundary marker at the mouth of the Sekiu River.

(2) Area 5 shall include those waters of Puget Sound
easterly of a line projected true north from the fishing
boundary marker at the mouth of the Sekiu River and
westerly of a line projected true north from Low Point.

(3) Area 6 shall include those waters of Puget Sound
casterly of a line projected from the Angeles Point Monu-
ment to the William Head light on Vancouver Island,
northerly of a line projected from the Dungeness Spit light
to the Partridge Point light, westerly of a line projected from
the Partridge Point light to the Smith Island light, and
southerly of a line projected from the Smith Island light to
vessel traffic lane buoy R to the Trial Island light.

(4) Area 6A shall include those waters of Puget Sound
easterly of a line projected from the Partridge Point light to
the Smith Island light to the most northeasterly of the
Lawson Reef lighted buoys (RB 1 Qk Fl Bell) to Northwest
Island to the Initiative 77 marker on Fidalgo Island and
westerly of a line projected from Reservation Head on
Fidalgo Island to West Point on Whidbey Island.

(5) Area 6B shall include those waters of Puget Sound
southerly of a line projected from the Dungeness Spit light
to the Partridge Point light, westerly of a line projected from
the Partridge Point light to the Point Wilson light and
casterly of a line projected 155° true from Dungeness Spit
light to Kulo Kala Point.

(6) Area 6C shall include those waters of Puget Sound
easterly of a line projected true north from Low Point and
westerly of a line projected from the Angeles Point Monu-
ment to the William Head light on Vancouver Island.

(7) Area 6D shall include those waters of Puget Sound
westerly of a line projected 155° true from Dungeness Spit
light to Kulo Kala Point.

(8) Area 7 shall include those waters of Puget Sound
southerly of a line projected true east-west through Sandy
Point Light No. 2 (48 degrees, 47.2 minutes north latitude,
122 degrees, 42.7 minutes west longitude as per U.S. Coast
Guard Light List No. 19880), northerly of a line projected
from the Trial Island light to vessel traffic lane buoy R to
the Smith Island light to the most northeasterly of the
Lawson Reef lighted buoys (RB 1 Qk F1 Bell) to Northwest
Island to the Initiative 77 marker on Fidalgo Island, and
westerly of a line projected from Sandy Point Light No. 2 to
Point Migley, thence along the eastern shore-line of Lummi
Island to Carter Point, thence to the most northerly tip of
Vendovi Island, thence to Clark Point on Guemes Island
following the shoreline to Southeast Point on Guemes Island,
thence to March Point on Fidalgo Island, excluding those
waters of East Sound northerly of a line projected due west
from Rosario Point on Orcas Island.

(9) Area 7A shall include those waters of Puget Sound
northerly of a line projected true east-west through Sandy
Point Light No. 2 (48 degrees, 47.2 minutes north latitude,
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122 degrees, 42.7 minutes west longitude as per U.S. Coast
Guard Light List No. 19880), terminating on the west at the -
international boundary and on the east at the landfall on
Sandy Point.

(10) Area 7B shall include those waters of Puget Sound
westerly of a line projected 154 degrees true from Sandy
Point Light No. 2 (48 degrees, 47.2 minutes north latitude,
122 degrees, 42.7 minutes west longitude as per U.S. Coast
Guard Light List No. 19880) to the landfall on Gooseberry
Point, easterly of a line projected from Sandy Point Light
No. 2 to Point Migley, thence along the eastern shoreline of
Lummi Island to Carter Point, thence to the most northerly
tip of Vendovi Island, thence to Clark Point on Guemes
Island following the shoreline to Southeast Point on Guemes
Island, thence to March Point on Fidalgo Island, northerly of
the Burlington Northern railroad bridges at the north entranc-
es to Swinomish Channel and westerly of a line projected
from William Point light on Samish Island 28° true to ((the
range-Hightnear)) Whiskey Rock on the north shore of
Samish Bay and southwesterly of the mouth of Whatcom
Creek, defined as a line projected approximately 14 degrees
true from the flashing light at the southwest end of the Port
of Bellingham North Terminal to the southernmost point of
the dike surrounding the Georgia Pacific treatment pond.

(11) Area 7C shall include those waters of Puget Sound
easterly of a line projected from William Point light on
Samish Island 28° true to ((therangedight-near)) Whiskey
Rock on the north shore of Samish Bay.

(12) Area 7D shall include those waters of Puget Sound
casterly of a line projected 154 degrees true from Sandy
Point Light No. 2 (48 degrees, 47.2 minutes north latitude,
122 degrees, 42.7 minutes west longitude as per U.S. Coast
Guard Light List No. 19880) to the landfall on Gooseberry
Point and south of a line projected true east from Sandy
Point Light No. 2 to the landfall on Sandy Point.

(13) Area 7E shall include those waters of Puget Sound
within East Sound northerly of a line projected due west
from Rosario Point on Orcas Island.

(14) Area 8 shall include those waters of Puget Sound
casterly of a line projected from West Point on Whidbey
Island to Reservation Head on Fidalgo Island, westerly of a
line projected from the light on East Point 340° true to the
light on Camano Island (Saratoga Pass light #2, Fl Red 4
Sec) southerly of the Burlington Northern railroad bridges at
the north entrances to Swinomish Channel and northerly of
the state highway 532 bridges between Camano Island and
the mainland.

(15) Area 8A shall include those waters of Puget Sound
easterly of a line projected from the East Point light on
Whidbey Island 340° true to the light on Camano Island
(Saratoga Pass light #2, Fl1 Red 4 Sec), northerly of a line
projected from the southern tip of Possession Point 110° true
to the shipwreck on the opposite shore, southerly of the State
Highway 532 bridges between Camano Island and the
mainland excluding those waters of Area 8D.

(16) Area 8D shall include those waters of Puget Sound
inside and easterly of a line projected 225 degrees from the
pilings at old Bower’s Resort to a point 2,000 feet offshore,
thence northwesterly to a point 2,000 feet off Mission Point,
thence across the mouth of Tulalip Bay to a point 2,000 feet
off Hermosa Point, thence northwesterly following a line
2,000 feet offshore to the intersection with a line projected
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233 degrees from the fishing boundary marker on the shore
at the slide north of Tulalip Bay.

(17) Area 9 shall include those waters of Puget Sound
southerly and easterly of a line projected from the Partridge
Point light to the Point Wilson light, northerly of the site of
the Hood Canal Floating Bridge, northerly of a line projected
true west from the shoreward end of the Port Gamble tribal
dock on Point Julia to the mainland in the community of
Port Gamble, excluding those on-reservation waters of Hood
Canal north of Port Gamble Bay to the marker at the north
end of the Port Gamble Indian Reservation, southerly of a
line projected from the southern tip of Possession Point 110°
true to the shipwreck on the opposite shore and northerly of
a line projected from the Apple Cove Point light to the light
at the south end of the Edmond’s breakwater at Edwards
Point.

(18) Area 9A shall include those waters of Puget Sound
known as Port Gamble Bay southerly of a line projected true
west from the shoreward end of the Port Gamble tribal dock
on Point Julia to the mainland in the community of Port
Gamble and those on-reservation waters of Hood Canal north
of Port Gamble Bay to the marker at the north end of the
Port Gamble Indian Reservation.

(19) Area 10 shall include those waters of Puget Sound
southerly of a line projected from the Apple Cove Point light
to the light at the south end of the Edmond’s breakwater at
Edwards Point, westerly of a line projected 233° true from
the Azteca Restaurant near Shilshole Marina through
entrance piling No. 8 to the southern shore of the entrance
to the Lake Washington Ship Canal, westerly of a line
projected 185° true from the southwest corner of Pier 91
through the Duwamish Head light to Duwamish Head,
northerly of a true east-west line passing through the Point
Vashon light, easterly of a line projected from Orchard Point
to Beans Point on Bainbridge Island, and northerly and
easterly of a line projected true west from Agate Point on
Bainbridge Island to the mainland.

(20) Area 10A shall include those waters of Puget
Sound easterly of a line projected 185° true from the
southwest corner of Pier 91 through the Duwamish Head
light to Duwamish Head.

(21) Area 10C shall include those waters of Lake
Washington southerly of the Evergreen Point Floating
Bridge.

(22) Area 10D shall include those waters of the
Sammamish River south of the State Highway 908 Bridge
and Lake Sammamish.

(23) Area 10E shall include those waters of Puget
Sound westerly of a line projected from Orchard Point to
Beans Point on Bainbridge Island and southerly and westerly
of a line projected true west from Agate Point on Bainbridge
Island to the mainland.

(24) Area 10F shall include those waters of Puget
Sound easterly of a line projected 233° true from the Azteca
Restaurant near Shilshole Marina through entrance piling
Number 8 to the southern shore of the entrance to the Lake
Washington Ship Canal and those waters of the Lake
Washington Ship Canal westerly of a line projected from
Webster Point true south to the Evergreen Point Floating
Bridge including the waters of Salmon Bay, the Lake
Washington Ship Canal, Lake Union and Portage Bay.
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(25) Area 10G shall include those waters of Lake
Washington northerly of the Evergreen Point Floating
Bridge, easterly of a line projected from Webster Point true
south to the Evergreen Point Floating Bridge and those
waters of the Sammamish River north of the State Highway
908 Bridge.

(26) Area 11 shall include those waters of Puget Sound
southerly of a true east-west line passing through the Point
Vashon light, northerly of a line projected 259 degrees true
from Browns Point to the land fall in line with the site of
Asarco smelter stack on the opposite shore of Commence-
ment Bay, and northerly of the Tacoma Narrows Bridge.

(27) Area 11A shall include those waters of Puget
Sound southerly of a line projected 259 degrees true from
Browns Point to the land fall in line with the site of Asarco
smelter stack on the opposite shore of Commencement Bay.

(28) Area 12 shall include those waters of Puget Sound
southerly of the site of the Hood Canal Floating Bridge and
northerly and easterly of a line projected from the Tskutsko
Point light to Misery Point.

(29) Area 12A shall include those waters of Puget
Sound northerly of a line projected from Pulali Point true
east to the mainland.

(30) Area 12B shall include those waters of Puget
Sound southerly of a line projected from Pulali Point true
east to the mainland, northerly of a line projected from
Ayock Point true east to the mainland, and westerly of a line
projected from the Tskutsko Point light to Misery Point.

(31) Area 12C shall include those waters of Puget
Sound southerly of a line projected from Ayock Point true
east to the mainland and northerly and westerly of a line
projected from Ayres Point to the public boat ramp at Union.

(32) Area 12D shall include those waters of Puget
Sound easterly of a line projected from Ayres Point to the
public boat ramp at Union.

(33) Area 13 shall include those waters of Puget Sound
southerly of the Tacoma Narrows Bridge and a line projected
from Green Point to Penrose Point and northerly and easterly
of a line projected from the Devil’s Head light to Treble
Point, thence through lighted buoy No. 3 to the mainland
and westerly of the railroad trestle at the mouth of Chambers
Bay.

(34) Area 13A shall include those waters of Puget
Sound northerly of a line projected from Green Point to
Penrose Point.

(35) Area 13C shall include those waters of Puget
Sound easterly of the railroad trestle at the mouth of Cham-
bers Bay.

(36) Area 13D shall include those waters of Puget
Sound westerly of a line projected from the Devil’s Head
light to Treble Point, thence through lighted buoy Number 3
to the mainland, northerly of a line projected from Johnson
Point to Dickenson Point, northerly of a line projected from
the light at Dofflemeyer Point to Cooper Point, easterly of
a line projected from Cooper Point to the southeastern shore
of Sanderson Harbor, easterly of a line projected from the
northern tip of Steamboat Island to the light at Arcadia to
Hungerford Point and southerly of a line projected true east-
west through the southern tip of Stretch Island.

(37) Area 13E shall include those waters of Puget
Sound southerly of a line projected from Johnson Point to
Dickenson Point.
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(38) Area 13F shall include those waters of Puget
Sound southerly of a line projected from the light at
Dofflemeyer Point to Cooper Point.

(39) Area 13G shall include those waters of Puget
Sound southerly of a line projected from Cooper Point to the
southeastern shore of Sanderson Harbor.

(40) Area 13H shall include those waters of Puget
Sound southwesterly of a line projected from the northern tip
of Steamboat Island to the light at Arcadia and those waters
easterly of a line projected 64° true from Kamilche Point to
the opposite shore.

(41) Area 131 shall include those waters of Puget Sound

southwesterly of a line prOJected 64° true from Kamilche

Point to the opposite shore.

(42) Area 13] shall include those waters of Puget
Sound northwesterly of a line projected from the light at
Arcadia to Hungerford Point.

(43) Area 13K shall include those waters of Puget
Sound northerly of a line projected true east-west through
the southern tip of Stretch Island.

AMENDATORY SECTION (Amending Order 86-46, filed

6/12/86)

WAC 220-47-262 Puget Sound—Salmon preserve—
San Juan Island. "San Juan Island Salmon Preserve” shall
include those waters of Puget Sound lying inside the
following lines: A line projected from Decatur Island Light
across Lopez Pass to Lopez Island, a line projected from
Fauntleroy Point on Decatur Island through Lawson Rock to
Blakely Island; a line projected from Deer Point on Orcas
Island across Spindle Rock to Blakely Island; a line project-
ed from ((the-mestseuthwesterlypoint-of-Oreas-Island;

leeated—in-Seetion13—Towaship-36-Nerth Range-3-West;
VWM -te-NeelPoint-on-Shaw-Islend;)) Limestone Point on
San Juan Island to the northernmost point of Jones Island
then 90 degrees true to Orcas Island; a line projected from
Reef Point on_San Juan Island to the southernmost point of
Shaw Island; and a line projected from Flat Point on Lopez
Island to the most westerly point on Canoe Island, thence
true north to the shoreline of Shaw Island, excluding the
waters of Puget Sound Salmon Management and Catch

Reporting Area 7E.

AMENDATORY SECTION (Amending Order 94-62, filed
7/6/94, effective 8/6/94)

WAC 220-47-304 Puget Sound—All citizen salmon
species seasons. The following are Puget Sound all citizens
salmon species seasons listed by area and species:

AREA SPECIES DATE - RANGE
7.7A: FRASER SOCKEYE
’ AND PINK : 6/25 - 9/30
CHUM (09— 11126))
108 - 11/18
7B: CHINOOK (BA—————519))
86 - /i)
COHO (OHH—————10R29))
910 - 10/28
CHUM (H6R0—1217)
1079 - 12/16
7C: CHINOOK (BA————10HS))
86 - 10/14
Permanent
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8 PINK 820 - 9/16
CHUM (4023 ———————11/26))
10722 - 125
8A: CHUM (623 ———12/2))
1022 - 1212
8D: COHO (9425 HAR))
924 - 11/11
CHUM (HHZ——12/3))
112 - 12/16
9A: COHO (OHE——1145))
: 917 - 11/4
10,11: CHUM (HOH6———HH9))
10/15 - 11/20
12: CHUM (HOH6—— 1Y)
1015 - 11/20
12B: CHUM (H0R3F———HH9))
1022 - 11/20
12C; CHUM (HH06———1126)) ~
1029 - 1127

AMENDATORY SECTION (Amending Order 94-62, filed
7/6/94, effective 8/6/94)

WAC 220-47-307 Closed areas—Puget Sound
salmon. Itis unlawful at any time, unless otherwise
provided, to take, fish for, or possess salmon taken for
commercial purposes with any type of gear from the follow-
ing portions of Puget Sound Salmon Management and Catch
Reporting Areas, except that closures listed in this section
shall not apply to reef net fishing areas listed in RCW
75.12.140:

Areas 4B, 5, 6, 6B, and 6C - The Strait of Juan de Fuca
Preserve as defined in WAC 220-47-266.

Area 6D - That portion within 1,000 feet of each mouth
of the Dungeness River.

Area 7 - (1) The San Juan Island Preserve as defined in
WAC 220-47-262.

(2) Those waters within 1,500 feet of shore on Orcas
Island from Deer Point northeasterly to Lawrence Point
thence west to a point intercepting a line projected from the
northernmost point of Jones Island thence 90° true to Orcas

Island.

(3) Those waters within 1,500 feet of the shore of
Cypress Island from Cypress Head to the northernmost point
of Cypress Island.

(4) Those waters easterly of a line projected from
Iceberg Point to Iceberg Island, to the easternmost point of
Charles Island, then true north from the northernmost point
of Charles Island to the shore of Lopez Island.

(5) Those waters northerly of a line projected from the
southernmost point of land at Aleck Bay to the westernmost
point of Colville Island, thence from the easternmost point
of Colville Island to Point Colville.

(6) Those waters easterly of a line projected from Edith
Point on Fidalgo Island to the Dennis Shoal Light, thence to
the light on the westernmost point of Burrows Island, thence
to_the southwesternmost point of Fidalgo Head.

Area 7A - The Drayton Harbor Preserve as defined in
WAC 220-47-252.

Area 7B - That portion south and east of a line from
William Point on Samish Island to Saddlebag Island to the
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southeastern tip of Guemes Island, and that portion northerly
of the railroad trestle in Chuckanut Bay.

Area 7C - That portion southeasterly of a line projected
from the mouth of Oyster Creek 237° true to a fishing
boundary marker on Samish Island.

Area 8 - (1) That portion of Skagit Bay easterly of a
line projected from Brown Point on Camano Island to a
white monument on the easterly point of lka Island, thence
across-the Skagit River to the terminus of the jetty with
McGlinn Island.

(2) Those waters within 1,500 feet of the western shore
of Camano Island south of a line projected true west from
Rocky Point.

Area 8A - Those waters easterly of a line projected
from Mission Point to Buoy C1, excluding the waters of
Area 8D, thence through the green light at the entrance jetty
of the Snohomish River and across the mouth of the
Snohomish River to landfall on the eastern shore, and those
waters northerly of a line from Camano Head to the northern
boundary of Area 8D.

Area 9 - Those waters lying inside and westerly of a
line projected from the Point No Point light to Sierra Echo
buoy thence to Forbes Landing wharf, east of Hansville.

Area 10 - (1) Those waters easterly of a line projected
from Meadow Point to West Point.

(2) Those waters of Port Madison northwest of a line
from the Agate Pass entrance light to the light on the end of
the Indianola dock. '

(3) Additional coho seasonal closure: Those waters of
Elliott Bay east of a line from Alki Point to the light at
Fourmile Rock and those waters northerly of a line projected
from Point Wells to "SF" Buoy then west to President’s
Point.

Area 10E - Those waters of Liberty Bay north of a line
projected due east from the southernmost Keyport dock,
those waters of Dyes Inlet north of the Manette Bridge, and
those waters of Sinclair Inlet southwest of a line projected
true east from the Bremerton ferry terminal.

Area 11 - Those waters northerly of a line projected true
west from the light at the mouth of Gig Harbor and those
waters south of a line from Browns Point to the northern-
most point of land on Point Defiance.

Area 12 - Those waters inside and easterly of a line
projected from Lone Rock to the navigation light off Big
Beef Creek, thence southerly to the tip of the outermost
northern headland of Little Beef Creek.

Area 12A - Those waters north of a line projected from
Fisherman’s Point on the Bolton Peninsula to the boat haven
at Quilcene and those waters north of a line projected due
east from Broad Spit.

Area 12B - Those waters within 1/4 mile of the mouths
of the Dosewallips, Duckabush, and Hamma Hamma rivers
and Anderson Creek.

Areas 12, 12A, and 12B - Additional chinook seasonal
closure: Those waters north and east of a line projected
from Tekiu Point to Triton Head.

Areas 12, 12B and 12C - ((Additienal-chum—seasenal
elosure—During—1994)) Those waters within 1,000 feet of
the eastern shore.

Area 12C - (1) Those waters within 1,000 feet of the
western shore between the dock at Glen Ayr R.V. Park and
the Hoodsport marina dock.
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(2) Those waters south of a line projected from the
Cushman Powerhouse to the public boat ramp at Union.

(3) Those waters within 1/4 mile of the mouth of the
Dewatto River.

Areas 12, 12B, 12C, and 12D - Additional coho and
chum seasonal closure: Those waters of Area 12 south and
west of a line projected 94 degrees true from Hazel Point to
the light on the opposite shore, bounded on the west by the
Area 12/12B boundary line, and those waters of Areas 12B,
12C, and 12D south of a line projected from Tekiu Point to
Triton Head.

Area 13A - Those waters of Burley Lagoon north of
State Route 302, those waters within 1,000 feet of the outer
oyster stakes off Minter Creek Bay including all waters of
Minter Creek Bay, those waters westerly of a line drawn due
north from Thompson Spit at the mouth of Glen Cove, and
those waters within 1/4 mile of Green Point.

AMENDATORY SECTION (Amending Order 94-62, filed
7/6/94, effective 8/6/94)

WAC 220-47-311 Purse seine—Open periods.
During 1994, it is unlawful to take, fish for or possess
salmon taken with purse seine gear for commercial purposes
from Puget Sound except in the following designated Puget
Sound Salmon Management and Catch Reporting Areas
during the periods provided for hereinafter in each respective
Management and Catch Reporting Area:

AREA . TIME DATE TIME DATE

7, TA: 7AM 6PM 10/23, 10/24

6AM SPM 10/31, 11/01,
11/02, 11/06,
11/07, 11/08,

11/09, 11/10

— .

7B: 6AM 4PM

—~

%

~—

~
'

6AM

6AM .
6AM 11/20
6AM 11727

8: 5AM
6AM -

4PM
4PM
4PM 11722
4PM 11729

9PM 8/28 - 8/30

5PM ((HOH 107
1H08)) 11/06
11/14, 11/15,

(FA6)) 11120,
11721, (1722

—_—e T

1023, 10724
1031, 11/1,

11/02, 11/06,
11/07, 11/08
7AM - SPM 11/14, 11/15,

11/16, 11720,
11721, 11722

e

((H624)) 1023
(HAD) 1031,
11/06, 11/07

11/14

(HA) 1031
11/06, 11/07,
(3HH68)) 11114,
11/15, 11/16

—_—

All other saltwater and freshwater areas - closed.

TAM SPM

8A, 8D: 7AM -

6PM
6AM -

SPM

6PM
5PM

10, 11: 7AM -

6AM -

1AM -
6AM -

SPM

12, 12B: SPM

Permanent
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AMENDATORY SECTION (Amending Order 94-62, filed

7/6/94, effective 8/6/94)

WAC 220-47-401 Reef net open periods. During
1994, it is unlawful to take, fish for or possess salmon taken
with reef net gear for commercial purposes in Puget Sound
except in the following designated Puget Sound Salmon
Management and Catch Reporting Area, during the periods
provided for hereinafter in each respective area:

AREA TIME - DATE(S)

7,7A 7AM - 7PM Daily ((46/69—16/22))
10/01 - 10721

It is unlawful to retain coho salmon taken with reef net
gear. All other saltwater and freshwater areas - closed.

AMENDATORY SECTION (Amending Order 94-62, filed

7/6/94, effective 8/6/94)

WAC 220-47-411 Gill net—Open periods. During
1994, it is unlawful to take, fish for or possess salmon taken
with gill net gear for commercial purposes from Puget Sound
except in the following designated Puget Sound Salmon
Management and Catch Reporting Areas during the seasons
provided for hereinafter in each respective fishing area:

AREA TIME DATE(S)
7, TA: SPM - 8AM NIGHTLY 10/23, 10/24
4PM - 8AM NIGHTLY 10730, t0/31,
11/1,_11/6, 11/7,
11/8, 119, 11/10
7B: 7PM - (3AM)) 8AM NIGHTLY 8/7, 8/8, ((849+
$44-65)) 8/14,
8/15, 8/16, 8/21,
8/22, ((8/23))
8/28
6AM  ((944)) through  4PM  ((H42))
9/10 10728
6AM  10/30 through  4PM 11/3
6AM 11/5 through 4PM 1718
6AM  11/20 through 4PM 11722
6AM 11/27 through 4PM 11/29
8: 5AM - 9PM 8/28 - 8/30
4PM - 8AM NIGHTLY (F63+—HH%
+H48)) 11/6,
11/13, 1T/14,
(HAS) 11/20,
, 1121, 11/22
8A, 8D: SPM - 8AM NIGHTLY 10/23, 10/24
4PM - 8AM NIGHTLY 10730, 10/31,
1/1, 1146, 1177,
1178, ((+9
HAHE) 11/13,
11/14, 11/15,
(HAH6-HAHR))
11/20, 11/21,
11722
9A: 6AM  ((949)) through  4PM  ((9/23))
9/18 922
6AM  ((5/26)) through  4PM  ((530))
925 9129
6AM ((46R)) through 4PM (46A)
102 10/6
6AM ((F6A9)) through  4PM ((4644))
109 10/13
6AM ((F6AD) through  4PM (36R2%)
10/16 10720
Permanent
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6AM ((30/24)) through  4PM  (d6/28))
10/23 10/27
6AM ((3831) through  4PM  (H4)
10/30 11/3 .
10, 11: SPM  ((46/24)) - 8AM  ((H6R25))
10/23 10/24
4PM - 8AM NIGHTLY ((46/345)) 10/30,
11/6, 11707,
(FHA9) 11113
12, 12B: 4PM - 8AM NIGHTLY ((36/4)) 10/30,

11/6, 11/7,
((H48:)) 11/13,
11/14, 11/15(G
HAHE))

All other saltwater and freshwater areas - closed.
" Nightly openings refer to the start date.

AMENDATORY SECTION (Amendmg Order 94-62, filed
7/6/94, effective 8/6/94)

WAC 220-47-412 Drift gill net and skiff gill net—
((Minimum)) Mesh sizes. It is unlawful to take, fish for or
possess salmon taken with net gear using mesh ((fess)) other
than the size hereinafter designated for each species season:

CHINOOK SEASON 7" MINIMUM MESH
COHO SEASON 5" MINIMUM MESH
PINK SEASON 5" MINIMUM MESH,
3.5" MAXIMUM MESH,
60 MESHES MAXIMUM DEPTH
CHUM SEASON (6~ MINIMUM-MESH

625" MINIMUM-MESH-#

$1242B-and-12Conly—through
+2131/54—Effeetive-H957)) 6.25"
MINIMUM MESH

FRASER SOCKEYE AND
PINK SEASON 5" MINIMUM MESH, 6" MAXI-

MUM MESH

WSR 95-13-058
PERMANENT RULES
DEPARTMENT OF LICENSING.
[Filed June 19, 1995, 10:00 a.m.]

Date of Adoption: June 19, 1995.

Purpose: Amending rules to reflect additional owner
identification criteria.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-56A-030, 308-93-070, 308-94-030, and
308-96A-035.

Statutory Authority for Adoption: RCW 46.01.110 and
88.02.100.

Other Authority: RCW 46.10.040, 46.12.030,
46.16.040, 88.02.050, and 88.02.070.

Pursuant to notice filed as WSR 95-10-054 on May 2,
1995.

Effective Date of Rule: Thirty-one days after filing.

June 16, 1995
Kathy Baros Friedt
Director
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AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-030 Form required for name and
address. The application for certificate of ((title—#nust))
ownership shall indicate the ((fega})) names and addresses of
the registered and legal owners of the vehicle, including
lessees and lessors, and upon request each owner’s Social
Security number, date of birth, and department assigned
customer account number. The names indicated shall be the
names of the owners in the form in which the person wishes
his/her interests to be reflected. The ((registered)) owner’s
names reflected on the certificate of registration ((must-be))
are identical with the name shown on the certificate of

((#itle)) ownership.

AMENDATORY SECTION (Amending WSR 93-14-082,
filed 6/30/93, effective 7/31/93)

WAC 308-93-070 Application for title/registration.
(1) An application for certificate of ((titte)) ownership or
registration of a vessel shall be completed and shall include:

(a) The names, addresses, Social Security number, date
of birth, and the department assigned ((identifieation))
customer account numbers upon request, for all owners of
the vessel being registered including lessees and lessors, and
legal owners if applicable.

(b) Make, model year and length of vessel.

(c) Type of power (gasoline, diesel, propane, other,
etc.).

(d) Primary use.

(e) Primary method of propulsion (inboard, outboard,
inboard/outboard, jet, sail, other, etc.).

(f) Type of vessel (open, cabin, house, or other).

(g) Primary vessel construction (fiberglass, wood,
aluminum, etc.).

(h) County of moorage.

(i) United States Coast Guard issued number, if any.

(j) Purchase price and purchase year of vessel or
-declared value and year of declaration. Purchase price
includes the price purchaser paid for the vessel, vessel
motor, or engine, and all other equipment and accessories,
excluding boat trailers, purchased in a single transaction.

(k) Hull identification number.

(1) Vessel registration numbers previously issued by any
issuing authority, if any.

(m) That the application is for a new number, renewal
or transfer of ownership.

(n) State in which vessel is or will be principally used.

(o) United State Coast Guard document number, if
applicable.

(2) Name and address of all persons perfecting a
security interest (legal owner), except for United States
Coast Guard documented vessels, or a certified statement by
the registered owner that the vessel is free of all liens.

(3) In the event a vessel is homemade, the registered
owner must complete and sign a declaration of value form.

(4) The names of all owners will appear on the applica-
tion for registration and title. The application must be
signed by all registered owner applicants. Signature must be
notarized or certified by an authorized license agent.
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(5) The application for certificate of ((tle)) ownership
or registration shall be accompanied by the following where
applicable:

(a) A copy of the bill of sale or sales agreement.

(b) Declaration of value form.

(c) All proper fees and excise tax. _

(d) Previous ownership document properly released.

(e) Excise exemption affidavit.

(f) Proof of sales tax paid.

(g) Manufacturer’s statement of origin or original
factory invoice.

(h) Copy of carpenter certificate.

(i) Release of interest form.

(j) Other verification of ownership.

(k) Copy of certificate of ownership of vessel issued by
United States Coast Guard.

(6) An application made for a vessel to be leased or
rented without propulsion machinery will indicate "other" for
type of power in subsection (1)(c) of this section and for
primary method of propulsion in subsection (1)(e) of this
section.

AMENDATORY SECTION (Amending WSR 92-15-021,
filed 7/6/92, effective 8/6/92)

WAC 308-94-030 Application for registration. An
application for registration of a snowmobile shall include:

(1) Name and address, Social Security number, date of
birth, and the department assigned customer account number
upon request, of each registered and legal owner(s);

(2) Make and model year of snowmobile;

(3) Method of propulsion, including but not limited to
skis, tracks, wheels or combination thereof;

(4) Purchase price and year of purchase or declared
value and year of declaration;

(5) Proof of payment of sales tax or a bill of sale
establishing the price paid for the vehicle;

(6) The previously issued registration certificate or a
duplicate thereof, or a bill of sale if the application is for the
transfer of a registered snowmobile. If the snowmobile has
not been previously registered in this state, a bill of sale or
a purchase agreement shall be provided;

(7) Vehicle identification number; and

(8) Appropriate fees.

AMENDATORY SECTION (Amending WSR 92-15-025,
filed 7/6/92, effective 8/6/92)

WAC 308-96A-035 Annual license renewal((—Ne
prebill/eerreetion)). (1) When a registered owner wishes to
make a change to the information pertaining to the vehicle
or their owner address, or if a prebill was not received,
application shall be made by mailing or appearing in person
at any of the vehicle licensing offices to effect such change
or to renew the registration.

(2) The applicant must satisfy the licensing agent as to
his/her identity by at least one of the following:

(a) A valid Washington state driver’s license;

(b) A valid Washington state identicard;

(c) A photo identification card; or

((B¢r)) (d) In the event the above are not available, two
of the following:

Permanent
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(i) A nationally or regionally known credit card contain-
ing the signature of the applicant;

(i) An identification card issued by the United States,
any state, or any agency of either, of a kind commonly used
to identify the members or employees of such government
agencies (including military ID cards) and which contain the
signature of the applicant;

(iii) Any certificate or other document issued by any
governmental agency commonly used for the purpose of
establishing identities; or

(iv) Such other documentary evidence as in the opinion
of the licensing agency clearly establishes the identity of the
applicant.

(3) Nothing in this regulation shall be construed as
prohibiting a member of the immediate family of the regis-
tered owner to effect such renewal, if he/she is able to prove
his/her identity and relationship to the registered owner.

(4) When making_application for annual license renewal,
the applicant shall provide additional information as may be
requested by the department. Additional information may
include but is not limited to all legal and registered owner’s
Social Security number, date of birth, and the department
assigned customer account number.

WSR 95-13-065
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Order 95-76—Filed June 19, 1995, 3:34 p.m.]

Date of Adoption: June 19, 1995.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-40-021, 220-40-027, 220-36-021, and
220-36-023.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 95-10-105 on May 3,
1995; and WSR 95-13-062 on June 19, 1995.

Effective Date of Rule: Thirty-one days after filing.

June 19, 1995
Judith Freeman
Deputy

for Robert Turner
Director

AMENDATORY SECTION (Amending Order 94-46, filed
6/3/94, effective 7/4/94)

WAC 220-40-021 Willapa Bay salmon—Summer
fishery From July 5 through August 15 of ((4994)) 1995,
it is unlawful to fish for salmon in Willapa Bay for commer-
cial purposes or to possess salmon taken from those waters
for commercial purposes.

AMENDATORY SECTION (Amending Order 94-61, filed
7/21/94, effective 8/21/94)

WAC 220-40-027 Salmon—Willapa Bay fall fishery
From August 16 through December 31 of each year, it is
unlawful to fish for salmon in Willapa Bay for commercial
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purposes or to possess salmon taken from those waters for
commercial purposes, except that:

Fishing period

(1) Gill net gear may be used to fish for salmon from:
(a) 6:00 p.m. August ((2-2)) 28 to 6:00 p.m. August (@35

5) 29 and 600pm
September ((-1-3)) 11 to 6 OO p.m. September ((#5:1994)) 14,
1995, in SMCRA 2J, 2K, 2M and that portion of SMCRA
2G east of a line drawn true north-south through Willapa
Channel Entrance Buoy 12, and that portion of SMCRA 2H
west of Willapa Channel Marker 35;

(b) 6:00 p.m. September 19 to 6:00 p.m. October ((5
1994)) 14, 1995, in SMCRA 2H, 2M and that portion of
SMCRA 2G east of a line drawn true north-south through
Willapa Channel Entrance Buoy 12 and that part of SMCRA
2] north of an east-west line through the north entrance
marker to the Nahcotta basin (red flasher no. 2);

(c) 6:00 p.m. September ((49)) 21 to 6:00 p.m. Septem-
ber ((26)) 22, 6:00 p.m. September ((22)) 25 to 6:00 p.m.
September ((23)) 26, 6:00 p.m. September ((26)) 28 to 6:00 _
p.m. September ((24)) 29, 6:00 p.m. ((September29))
October 2 to 6:00 p.m. ((Sepfember—?@)) October 3, 6:00
p.m. October 5 to 6:00 p.m. October 6, 6:00 p.m. October 9
to 6:00 p.m. October 10, and 6:00 p.m. October ((3)) 12 to
6:00 p.m. October ((4:1994)) 13, 1995, in SMCRA 2K, and
that part of SMCRA 2J south of an east-west line through
the north entrance marker to the Nahcotta basin (red flasher
no. 2).

(2) The Tokeland Boat basin is closed to commercial
fishing during the openings in SMCRA 2G described in this
section. The Tokeland Boat basin means that portion of
SMCRA 2G bounded on the south by the shoreline of the
boat basin, on the west by the seawall and on the north and
east by a line from the Tokeland Channel Marker "3"
(flashing green, 4-second) to Tokeland Channel Marker "4"
to the tip of the seawall.

Gear

(3) Gill net gear shall be used as provided in WAC 220-
40-015 except that before 6:00 p.m. September 20, the
maximum mesh size is 8-1/2 inches.

AMENDATORY SECTION (Amending Order 94-46, filed
6/3/94, effective 7/4/94)

WAC 220-36-021 Salmon—Grays Harbor—Summer
fishery From July 5 through August 15 of ((4994)) 1995,
it is unlawful to fish for salmon in Grays Harbor for com-
mercial purposes or to possess salmon taken from those
waters for commercial purposes.

AMENDATORY SECTION (Amending Order 94-46, filed
6/3/94, effective 7/4/94)

WAC 220-36-023 Grays Harbor salmon—Fall
fishery. From August 16 through December 31 of ((4994))
each year, it is unlawful to fish for salmon in Grays Harbor
for commercial purposes, except that:
Fishing period
(1) Gill net gear may be used to fish for salmon from
6:00 a.m. to 6:00 p.m. September 20, 6:00 a.m. to 6:00 p.m.
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September 22, 6:00 a.m. to 6:00 p.m. September 24, 6:00
a.m. to 6:00 p.m. September 26, 6:00 a.m. to 6:00 p.m.
September 28, and 6:00 a.m. to 6:00 p.m. September 30,
1995, in SMCRA 2C.

(2) Gill net gear shall be used as provided for in WAC
220-36-015.

WSR 95-13-068
PERMANENT RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Filed June 20, 1995, 11:00 am.] -

Date of Adoption: June 16, 1995.
Purpose: Establish policy, RE: Underage admissions.
Citation of Existing Rules Affected by this Order:
Amending WAC 131-12-010.
Statutory Authority for Adoption: Chapter 28B.50
RCW.
Pursuant to notice filed as WSR 95-13-005 on June 8,
1995.
Effective Date of Rule: Thirty-one days after filing.
June 20, 1995
Claire C. Krueger
Executive Assistant
Administrative Rules Coordinator

AMENDATORY SECTION (Amending Order 122, Resolu-
tion Nos. 90-42 and 90-43, filed 9/20/90, effective 10/21/90)

WAC 131-12-010 Minimum standards for admission
to a community or technical college. (1) Any applicant for
admission to a community or technical college shall be
admitted when, as determined by the chief administrative
officer of the district or his or her designee, such applicant:

(D)) (a) Is competent to profit from the curricular
offerings of the college; and

((&)) (b) Would not, by his or her presence or conduct,
create a disruptive atmosphere within the community or
technical college inconsistent with the purposes of the
institution; and

((6Y)) () Is eighteen years of age or older; or

() (d) Is a high school graduate; or

((65)) (e) Has applied for admission under the provi-
sions of a student enrollment options program such as
Running Start or a successor program; or other local student
enrollment options program.

(¢6)1F not-qualified under-subsections (1) through (5,

of-this-seetionhas—fileda-writtenreleasefrom—a-publie;
private—orhome-sehool-he-orshe-is-attendingortast
attended—Provided—TFhat))

(2) However, an applicant transferring from another
institution of higher education who meets the above criteria,
but who is not in good standing at the time of his transfer
may be conditionally admitted to a community or technical
college on a probationary status as determined by the chief
administrative officer of the community or technical college
district or his or her designee.

WSR 95-13-065

WSR 95-13-069
PERMANENT RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Filed June 20, 1995, 11:03 a.m.]

Date of Adoption: June 16,1995.
Purpose: Establishes hardship withdrawals from the
TIAA/CREF retirement system.
Citation of Existing Rules Affected by this Order:
Added new section WAC 131-16-056.
Statutory Authority for Adoption: Chapter 28B.50
RCW.
Pursuant to notice filed as WSR 95-13-006 on June 8,
1995.
Effective Date of Rule: Thirty-one days after filing.
June 20, 1995
Claire C. Krueger
Executive Assistant
Administrative Rules Coordinator

NEW SECTION

WAC 131-16-056 Hardship withdrawals. (1) In the
event of a financial hardship consistent with requirements of
subsection (2) of this section and Section 403 (b)(11) of the
Internal Revenue Code, a participant may withdraw all or
part of the employee contributions (and any pre-1988
earnings on employee contributions) from the participant’s
Washington community and technical college system
TIAA/CREF retirement account while actively employed or
after termination of employment. Hardship withdrawals may
not be larger than the amount necessary to meet the immedi-
ate and heavy financial need defined in subsection (2) of this
section plus taxes on withdrawn funds and early withdrawal
penalties. Employer contributions and earnings on the
employer contributions may not be withdrawn as a hardship
withdrawal.

(2) To enable hardship withdrawal of funds, the Internal
Revenue Code (Section 1.401(k)-1(d)(2)) requires that the
college president or designee shall verify that the participant
has certified in writing that:

(a) The participant has an immediate and heavy finan-
cial need; and

(b) The participant has no other resources reasonably
available to meet the need.

Withdrawals shall be deemed to be for "an immediate
and heavy financial need" only if they are for:

(i) Payments to prevent eviction from or foreclosure on
the principal residence of the participant;

(ii) Payments to prevent the participant’s impending
bankruptcy; and/or

(iii) Unreimbursable medical expenses incurred by the
participant, spouse, dependent children, and/or dependent
parents.

The participant shall be deemed to have "no other
resources reasonably available to meet the need” if the
participant certifies that he/she cannot meet the need
through:

(A) Reimbursement or compensatio