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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building i
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCA}
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register i
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notice
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b)
(©
(@

()
®

PROPOSED-includes the full text of preproposal comments, original proposals, continuances, supplemental
notices, and withdrawals.

PERM ANENT-includes the full text of permanently adopted rules.

EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
~ graphically portrays the current changes to existing rules as follows:

(a)

(b)
©

In amendatory sections—

(i) underlined material is new material;

(i) deleted material is ((lined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office. :

4. EFFECTIVE DATE OF RULES

(@)

W)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1993 - 1994
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
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Non-OTS
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TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2N filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service

(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed

material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing Lo be published in the Register; see RCW
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Regulatory Fairness Act

The Regulatory Fairness Act, chapter 19.85 RCW, was adopted in 1982 to minimize the impacts of state reg-
ulations on small business. RCW 43.31.025 defines small business as “any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees.”
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 per-
cent of the businesses of all industries or more than 10 percent of the businesses in any one industry (as de-
fined by any three-digit SIC code).

When the above criteria is met, agencies must prepare a small business economic impact statement (SBEIS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportionately when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administra-
tive Procedure Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regula-
tory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing. '

AN SBEIS IS REQUIRED

When:

The proposed rule has any economic impact on more than 20 percent of all industries or more than 10 percent
of any one industry; or

The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED

When:

The rule is proposed only to comply or conform with a Federal law or regulation;
There is no economic impact on business;

The rule REDUCES costs to business;

There is only minor or negligible economic impact;

The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or

The rule is pure restatement of statute.
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WSR 94-07-007
WITHDRAWAL OF PROPOSED RULES
GROWTH PLANNING
HEARINGS BOARDS
[Filed March 3, 1994, 9:51 a.m.]

The Joint Growth Planning Hearings Boards are withdrawing

the proposed amendments to WAC 242-02-520 and 242-02-
892 that were published in WSR 94-01-097.

M. Peter Philley

Rules Coordinator

WSR 94-07-011
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 4,. 1994, 12:46 p.m.]

Original Notice.

Title of Rule: WAC 246-920-115 Adjudicative proceed-
ings.

Purpose: To establish rules for adjudicative proceed-
ings.

Statutory Authority for Adoption: RCW 18.72.150.

Statute Being Implemented: Chapter 18.72 RCW.

Summary: To establish rules for adjudicative proceed-
ings.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Traci Troutman, 1300
S.E. Quince, Olympia, 6-4566.

Name of Proponent: Medical Disciplinary Board,
Department of Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To establish rules for adjudicative proceedings.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Tacoma Sheraton Hotel, 1320
Broadway Plaza, Tacoma, WA, on May 26, 1994, at 4:00
p.m.

Submit Written Comments to: Traci Troutman, Pro-
gram Manager, Medical Disciplinary Board, by May 1, 1994.

Date of Intended Adoption: May 26, 1994.

March 2, 1994

Traci Troutman

Program Manager

Medical Disciplinary Board
Gail Zimmerman
Executive Director

Acting Director

NEW SECTION

WAC 246-920-115 Adjudicative proceedings. The
Board adopts the model procedural rules for adjudicative
proceedings as adopted by the department of health and
contained in chapter 246-11 WAC, including subsequent
amendments.

WSR 94-07-007

WSR 94-07-021
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 8, 1994, 11:40 a.m.]

Continuance of WSR 94-05-044.

Title of Rule: WAC 388-86-030 Eyeglasses and
examinations. _

Purpose: Removes the need for prior authorization of
vision care services. Restricts adult clients to one eye
examination for procurement of eyeglasses every two years.

Name of Proponent: Department of Social and Health
Services, governmental.

Date of Intended Adoption: March 22, 1994.

March 8, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

WSR 94-07-023
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed March 8, 1994, 12:50 p.m.]-

Original Notice.

Title of Rule: Amending WAC 458-20-174 Sales to
motor carriers operating in interstate or foreign commerce of
motor vehicles, trailers, parts, etc.

Purpose: To provide tax reporting information to
persons making sales to motor carriers.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: This rule explains.the B&O taxes which
apply to sales to motor carriers and the documentation
required for retail sales tax exemption.

Name of Agency Personnel Responsible for Drafting:
Alan Lynn, 711 Capitol Way, #303, Olympia, (206) 586-
9040; Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state

court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the provisions of RCW
82.08.0262 and 82.08.0263. Motor carriers may purchase
trucks and trailers without payment of retail sales tax if the
first use will be on an interstate haul and with a trip permit.
Component parts and repairs may be purchased without
payment of retail sales tax if the carrier has ICC authority
authorizing interstate hauls.

Proposal Changes the Following Existing Rules: The
use tax provisions have been removed from this rule and
placed in WAC 458-20-17401 which is being adopted at the
same time. The rule explains the "retailing of interstate
transportation equipment” B&O tax classification. ‘

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Proposed

PROPOSED
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The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): As department policy is not changed by this
amendment, we are unaware of any economic burden on
small businesses; and businesses do not alter their way of
doing business as a result of this amendment. There is no
additional record keeping required.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 9:30 am.

Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (206) 664-0972, by April 28, 1994.

Date of Intended Adoption: May 9, 1994.

March 8, 1994
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83-16,
filed 3/15/83)

WAC 458-20-174 Sales to motor carriers operating
in interstate or foreign commerce of motor vehicles,
trailers, parts, etc. (1) Introduction. This section explains
the retail sales tax exemptions provided by RCW 82.08.0262
and RCW 82.08.0263 for sales to motor carriers operating in
interstate or foreign commerce. Addressed are the require-
ments which must be met and the documents which must be
preserved to substantiate a claim of retail sales tax exemp-
tion. Motor carriers should refer to WAC 458-20-17401 for
a discussion of the use tax and use tax exemptions available
to motor carriers for the purchase or use of vehicles and
parts under RCW 82.12.0254.

((BUSINESS-AND-OCCHPATION-TAX))

=)

(2) Business and occupation tax. Business and
occupation tax is due on all sales to motor carriers when
delivery is made in Washington, notwithstanding that the
retail sales tax may not apply because of the specific
statutory exemptions provided by RCW 82.08.0262 and
RCW 82.08.0263.

(a) Retailing of interstate transportation equipment.
This B&O tax classification, with respect to sales to motor
carriers, applies to retail sales which are exempt from retail
sales tax because of the provisions of RCW 82.08.0262 or
RCW 82.08.0263. (See RCW 82.04.2904.) The retailing of
interstate transportation B&O tax applies to the following,
but only when the retail sales tax exemption requirements for
RCW 82.08.0262 or RCW 82.08.0263 are met:

Proposed
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(i) sales of motor vehicles, trailers, and component parts
thereof; :

(ii) the lease of motor vehicles and trailers without
operator; and

(iii) charges for labor and services rendered in respect
to constructing, cleaning, repairing, altering or improving
vehicles and trailers or component parts thereof. The term
"component part”, as used in this section, means all tangible
personal property which will be attached to, and is intended
to be a permanent part of, the motor vehicle or trailer. The
term "component part” includes:

(A) motors, motor and body parts, batteries and tires;

(B) spare parts which are designed and intended for
ultimate attachment to the carrier vehicle; and

(C) items such as cellular telephones, radios and fire
extinguishers which are held by brackets with the brackets
permanently attached to the vehicle in a definite and secure
manner and these items are attached to the bracket when not
in use and intended to remain with the vehicle.

(b) Retailing. The retailing tax applies to the following:

(i) Sales and services as described in subsection (2)(a)(i-
iii), which do not meet the exemption requirements provided
in RCW 82.08.0262 or RCW 82.08.0263;

(ii) Sales of equipment, tools, parts and accessories
which do not become a component part of a motor vehicle
or trailer used in transporting persons or property therein;

(iii) Sales of consumable supplies, such as lubricants
and ice; and

(iv) Towing charges.

(c) Interstate sales deduction for lease income.
Persons who lease motor vehicles and trailers to motor
carriers, without operator, may claim an interstate sales
deduction for the amount of the lease income attributable to
the actual out of state use of said vehicles and trailers.
Documentation substantiating such a claim must be retained
by the lessor. This deduction may be taken even if the
vehicle is not used substantially in interstate hauls for hire.
The B&O tax applies to that portion of use of the vehicle
while the vehicle is being used in Washington, even if the
usage is in connection with interstate hauls and the vehicle
is used substantially in hauling for hire in interstate com-
merce.

((REFAIESALES-TAX))

(3) Retail sales tax. RCW 82.08.0262 and RCW
82.08.0263 provide exemption from the retail sales tax for
certain sales to motor carriers when delivery is made in

Washington.
(((#))a) Sales of motor vehicles and trailers. ((Under

’

+}) RCW
82.08.0263 provides an exemption from the retail sales tax
for sales of motor vehicles and trailers to be used for
transporting therein persons or property for hire in interstate
or foreign commerce. This exemption is available whether
such use is by a for hire motor carrier, or by persons
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operating the vehicles and trailers under contract with a for
hire motor carrier. The following requirements must be met
to perfect any claim for exemption:

(((a))i) The ((purchasereruseris-the-helderef)) for hire
carrier must hold a carrier permit issued by the Interstate
Commerce Commission; and _

(((B))ii) ((Seid)) The vehicle will move upon the
highways of this state from the point of delivery in this state
to a point outside the state under the authority of a trip
permlt also known as a one-transit permit, issued ((by—the

)) under the provnslons
of RCW 46.16.160. In some cases the vehicle may require
servicing or alterations to prepare it for use as carrier
property. This may include such things as installing signs,
adding accessories, changing tires, custom painting, etc.
Movement of the vehicle to the site where the servicing or

WSR 94-07-023

CERTIFICATE OF DEALER

I hereby certify that upon the delivery of the above
described vehicle to said purchaser there was affixed thereto
trip permit No. . . . . , and that the same authorized the transit
of this vehicle between the points of origin and destination
as hereinabove set forth.

(title)
In-all-other-eases—where-the-purchasertakes-delivery-of
l hielein-thi | i+ sal . Lieabl
the-sele—and-must-be-coHectedfrom-thepurchaser

(iv) The lease of motor vehicles and trailers to motor
carriers, without operator, must satisfy all conditions and

alterations will take place will not result in a loss of the

requirements provided by RCW 82.08.0263 to qualify for the

exemption when all conditions for exemption are met.

((I-n—erder—te—qa&hfy—fer—ﬁhas—eamﬁp&eﬂ—ﬁem—ﬁhe—feﬁaﬂ

effeets))
(iii) The seller, at the time of the sale, must retain as a

part of its records a copy of the trip permit, or other satisfac-
tory evidence that a trip permit was obtained, and an
exemption certificate, both of which must be completed in
their entirety. The exemption certificate must be in substan-
tially the following form.

EXEMPTION CERTIFICATE

The undersigned hereby certifies that ((#s)) it is, or has
contracted to operate for, the holder of carrier permit No.
.. .. issued by the Interstate Commerce Commission; that
the vehicle this date purchased from you being a __(specify
truck or trailer and make), Motor No. . ... .. , Serial No.
...... , will move on the highways of this state from

(point of origin in state) to (out of state destination)
under the authority of a trip permit dated . . . . .. , issued

under the provxsmns of RCW 46.16. 160 ((byh&he-d»ﬁee%er—ef‘

oY

vehicle is entitled to exemption from the Retail Sales Tax
under the provisions of RCW 82.08.0263.

Dated ........

(address)

retail sales tax exemption. Failure to meet these require-
ments will require the lessor to collect the retail sales tax on
the lease. However, where the exemption from retail sales
tax has not been met, a retail sales tax exemption may
continue to apply to that portion of the lease while the
vehicle is being used outside Washington, provided the
lessor can substantiate the usage outside Washington. (See
WAC 458-20-193).

(((@))b) Sales of component parts of motor vehicles
and trallers and charges for repalrs etc.

((RG—W

3)) RCW
82.08.0262 provides an exemption from the retail sales tax

for sales of component parts and repairs of motor vehicles
and trailers. However, this exemption is available only if the
user of the motor vehicle or trailer is the holder of a carrier
permit issued by the Interstate Commerce Commission which
authorizes transportation by motor vehicle across the
boundaries of Washington. Since the Interstate Commerce
Commission requires carriers to obtain permits only when
the carrier is hauling for hire, the exemption applies only to
parts and repairs purchased for vehicles which are used in
hauling for hire. The exemption includes labor and services
rendered in constructing, repairing, cleaning, altering, or
improving such motor vehicles and trailers.

(i) This exemption is available whether the motor
vehicles or trailers are owned by, or operated under contract

with, persons holding the carrier permit. _This exemption

applies even if the motor vehicle or trailer to which the parts

Proposed

PROPOSED
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are attached will not be used substantially in interstate hauls,

provided the vehicles are used in hauling for hire.

- . ". .

eertificate—readingin-substanee—asfolews:))
(i1) The seller must retain as a part of its records a
completed exemption certificate. This certificate may be:
(A) Issued for each purchase;
(B) Incorporated in or stamped upon the purchase order;

or

(C) In blanket form certifying all future purchases as
being exempt from sales tax. Blanket forms must be
renewed every four years.

(iii) This certificate should be in substantially the

following form:
EXEMPTION CERTIFICATE

The undersigned hereby certifies that it is, or has
contracted to operate for, the holder of a carrier permit,
No....... , issued by the Interstate Commerce Commission
authorizing transportation by motor vehicle across the
boundaries of this state.(-and-that)) The undersigned further
certifies that the motor truck or trailer to be constructed,
repaired, cleaned, altered, or improved by you, or to which
the subject matter of this purchase is to become a component
part, will be used in direct connection with the business of
((eonducting-interstate-or-foreigneommerce-by)) transporting
therein persons or property for hire ((aeross-the-beundaries
eﬁ-th&s—sf&te)) and that such sale and/or charges are exempt
from the Retail Sales Tax under the provisions of RCW
82.08.0262.

{c) The following sales do not qualify for exemption
under the provisions of RCW 82.08.0262 or RCW
82.08.0263, and are subject to the retail sales tax when
delivery is made in Washington.

(i) Sales of equipment, tools, parts and accessories
which do not become a component part of a motor vehicle
or trailer used in transporting persons or property for hire;

Proposed
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(i1) Sales of consumable supplies, such as lubricants and

ice; and
(iii) Towing charges.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 94-07-024
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed March 8, 1994, 12:53 p.m.]

Original Notice.

Title of Rule: New section WAC 458-20-17401 Use tax
of motor carriers operating in interstate or foreign commerce
for motor vehicles, trailers, parts, etc.

Purpose: To provide use tax reporting information to
motor carriers hauling in interstate commerce.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Chapter 82.12 RCW.

Summary: This rule explains when use tax applies on
the use of trucks, trailers, parts, etc. to motor carriers.

Name of Agency Personnel Responsible for Drafting:
Alan Lynn, 711 Capitol Way, #303, Olympia, (206) 586-
9040; Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the conditions which apply for
motor carriers to be exempt on purchases by motor carriers.
It discusses the documentation required. It explains that
"substantial use" in interstate commerce means twenty-five
percent and the methods to meet this requirement.

Proposal Changes the Following Existing Rules:
Language dealing with use tax has been removed from WAC
458-20-174 and placed in this rule.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): As department policy is not changed by this
amendment, we are unaware of any economic burden on
small businesses; and businesses do not alter their way of
doing business as a result of this amendment. There is no
additional record keeping required.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 9:30 a.m.

Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (206) 664-0972, by April 28, 1994,

Date of Intended Adoption: May 9, 1994,

March 8, 1994
Russell W. Brubaker
Assistant Director
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NEW SECTION

WAC 458-20-17401 Use tax of motor carriers
operating in interstate or foreign commerce for motor
vehicles, trailers, parts, etc. (1) Introduction. This
section explains the use tax and the use tax exemptions
provided by RCW 82.12.0254 which apply to motor carriers
operating in interstate or foreign commerce. Motor carriers
should refer to WAC 458-20-174 for a discussion of the
retail sales tax and retail sale tax exemptions which apply to
motor carriers for the purchase of vehicles and parts under
RCW 82.08.0262 and RCW 82.08.0263.

(2) Use tax. The use tax supplements the retail sales
tax by imposing a tax of like amount upon the use within
this state as a consumer of any tangible personal property
purchased at retail, where the user has not paid retail sales
tax with respect to the purchase of the property used. (See
also WAC 458-20-178.) If the seller fails to collect the
appropriate retail sales tax, the purchaser is required to pay
the use tax directly to the department unless the purchase
and/or use is exempt from the use tax.

(3) Motor vehicles and trailers. Purchasers of motor
vehicles and trailers should note the differences in the
conditions and requirements for the retail sales and use tax
exemptions provided by RCW 82.08.0263 and RCW
82.12.0254, respectively. The purchaser of a motor vehicle
or trailer may qualify for the retail sales tax exemption at the
time of purchase, yet incur a use tax liability for the subse-
quent use of the same vehicle or trailer.

(a) RCW 82.12.0254 provides a use tax exemption for
the use of any motor vehicle or trailer while being operated
under the authority of a trip permit and moving from the
point of delivery in this state to a point outside this state.
However, any subsequent use in Washington of the vehicle
by a Washington based carrier could be subject to use tax
unless the first use was in actual transportation for hire
across the state boundaries. ’

(b) RCW 82.12.0254 provides a use tax exemption for
the use of any motor vehicle or trailer owned by, or operated
under contract with, a for hire motor carrier engaged in the
business of transporting persons or property in interstate or
foreign commerce. All of the following conditions must be
met for the exemption to apply:

(i) The user is, or operates under contract with, a holder
of an ICC permit;

(ii) The vehicle is used in substantial part in the normal
and ordinary course of the user’s business for transporting
therein persons or property for hire across the boundaries of
the state; and

(iii) The first use in Washington is actual use in
conducting interstate or foreign commerce. Notwithstanding
this requirement, the use tax exemption will not be lost
simply because a motor carrier holding an ICC permit moves
the vehicle to a Washington site for servicing or modifica-
tion in preparation for use as a carrier vehicle. Nor shall the
exemption be lost simply because the motor carrier first
moves the vehicle to a Washington site for the purposes of
obtaining a payload which is immediately hauled to an out
of state destination by the same vehicle. A "trip permit" is
required for the first use as a condition of retail sales tax
exemption, but this is not a requirement for exemption from
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the use tax where the vehicle was purchased outside Wash-
ington. (See WAC 458-20-174.)

(iv) "In substantial part” means that the motor vehicle
or trailer for which exemption is claimed actually crosses
Washington boundaries and is used a minimum of twenty-
five percent in interstate hauling for hire.

(c) The following examples show how the exemption
from use tax on motor vehicle and trailers would apply to
specific situations. These examples should be used only as
a general guide. The tax status of other situations must be
determined after a review of all of the facts and circumstanc-
es.

(i) ABC Trucking, a carrier with ICC authority, pur-
chased a used truck from XYZ Truck Sales. The required
exemption certificate was completed and a trip permit was
obtained. ABC Trucking moved the vehicle from the
seller’s lot to its maintenance shop located at its terminal
where ICC identification numbers were painted on the doors
and new tires were installed by the purchaser’s employees.
The truck was then placed in service with the first haul
being a laden haul destined for an out-of-state location with
movement under the authority of a trip permit.

This purchase and first use is exempt of retail sales and
use tax. Since the first movement of the truck to the
purchaser’s maintenance shop was solely for the purpose of
preparing the truck for use, the exemption was not lost. All
other requirements for exemption were met. A reasonable
interruption in the direct out-of-state movement of the
vehicle will be allowed to permit such activities as the
painting of belt lines and bumpers, the installation of signs,
the inspection of the vehicle, the installation of tires, and
installation of accessory items. The purchase of the vehicle
was exempt from retail sales tax by meeting the trip permit
requirements. However, any subsequent use of the vehicle
in Washington would have been subject to use tax if the
vehicle’s first use in Washington had not been in hauling for
hire in interstate or foreign commerce. Since that require-
ment was met, the use of this vehicle will continue to be
exempt of use tax as long as it continues to be used substan-
tially in interstate hauls for hire.

(ii) HB Company is a for hire carrier which maintains
tractor/trailer fleets at terminals located in Montana and
Washington. HB Company holds a carrier permit issued by
the Interstate Commerce Commission. HB reassigned a
tractor/trailer rig which had been previously used at its
Montana terminal to its Washington terminal. This rig had
been used exclusively in Montana and previously had never
been brought to Washington. The tractor/trailer is brought
into Washington unladen.

Since the first movement within Washington was not in
hauling for hire and the vehicle had previously been used by
HB as carrier property, the use tax is due on this rig. RCW
82.12.0254 requires that first use in Washington be actually
in conducting interstate or foreign commerce. The exemp-
tion would not have been lost if the vehicle had not been
previously used as carrier property and was simply being
moved under a trip permit to a Washington location to be
prepared for use as carrier property.

(d) The motor carrier must continue to substantially use
the motor vehicle or trailer in interstate hauls for hire during
each calendar year to retain the exemption from use tax.
This requires that at the start of each calendar year the
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carrier review the usage of each vehicle and trailer for the
previous calendar year. If a particular vehicle was used for
less than the full calendar year, the vehicle must be used
substantially in interstate hauls for hire during the first
twelve months of use and for each calendar year thereafter.
Use tax is due for those vehicles which have not been used
substantially in interstate commerce and on which retail sales
or use tax has not been paid. Carriers who maintain their
records on a fiscal year basis may, at their option, elect to
review the usage of their vehicles using their fiscal year
rather than the calendar year. If a fiscal year is used, it must
be used for the entire fleet of vehicles. These carriers may
not change to a calendar year basis without first obtaining
prior approval from the department. Usage will be reviewed
on a calendar or fiscal year basis and not on a "moving"
twelve month period, with the exception that a twelve month
period other than a calendar or fiscal year will be used for
new vehicles acquired during the year. For example, a
tractor purchased on June 1, 1992 will need to have met the
substantial use test for the period June 1, 1992 through May
31, 1993 and for the calendar year 1993 and each calendar
thereafter in order to retain use tax exemption.

(e) The motor carrier may select one of the methods
from those below for determining if its motor vehicles and
trailers satisfy the substantial use threshold for exemption
under RCW 82.12.0254. The particular method must be
applied to all trucks, tractors, and trailers within the fleet.
Regardless of the method selected, a vehicle will not be
considered as used in interstate hauls unless the vehicle
actually crosses the boundaries of the state and is used in
part outside Washington. The motor carrier may change the
method with the prior written consent of the department of
revenue. The methods are:

(i) Line crossing. The line crossing method compares
the number of interstate for hire hauls made by a particular
motor vehicle or trailer to the total number of for hire hauls.
The motor vehicle or trailer must actually cross the bound-
aries of this state, or be used in hauling for hire exclusively
outside this state, for the haul to be considered an interstate
haul.

(ii) Mileage. The mileage method compares the
interstate mileage associated with the for hire hauls made by
a particular motor vehicle or trailer, to the total mileage
associated with its for hire hauls. All mileage associated
with a specific haul which requires the motor vehicle or
trailer to actually cross the boundaries of this state, or haul
exclusively outside this state, is considered to be interstate
mileage.

(iii) Revenue. The revenue method compares the
interstate for hire revenue generated by the particular motor
vehicle or trailer to the total for hire revenue generated. The
revenue generated by the motor vehicle or trailer actually
crossing the boundaries of this state, or hauling exclusively
outside this state, is considered to be interstate revenue for
the purposes of determining use tax liability. If the motor
carrier uses more than one motor vehicle or trailer to
transport the cargo, the revenue generated from hauling this
cargo must be allocated between the motor vehicles and/or
trailers used. For the purposes of determining use tax
liability, a truck which is used only within the state of
Washington will not be considered as having interstate
revenue even if the haul originated outside Washington
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through the use of another truck operated by the same carrier
and the cargo was later transferred to another vehicle in this
state.

(iv) Other. Any other method may be used when
approved in advance and in writing by the department of
revenue.

(f) The following examples show how the methods of
determining substantial interstate use would be applied to
various situations. These examples should be used only as
a general guide. The tax status of each situation must be
determined after a review of all of the facts and circumstanc-
es.

(i) ARC Trucking picks up a load of cargo in Spokane,
Washington and delivers it to the dock in Seattle, Washing-
ton, for subsequent shipment to Japan. While ARC may
claim an interstate and foreign sales deduction on its excise
tax return for the income attributable to this haul if all of the
requirements of RCW 82.16.050(8) are met, the haul itself
is considered to be intrastate for the purposes of determining
whether the tractor/trailer rig meets the substantial use
threshold discussed in RCW 82.12.0254. Both the pickup
and delivery points are within the state of Washington.

(ii) DMG Express picks up a load of cargo in Yakima,
Washington for ultimate delivery in Billings, Montana. The
cargo is initially hauled from the Yakima location to DMG’s
hub terminal in Spokane, Washington by truck A. It is
unloaded from truck A at the hub terminal, subsequently
reloaded on truck B, and delivered to Billings. For the
purposes of determining qualification for the use tax exemp-
tion provided by RCW 82.12.0254, two hauls have taken
place. The haul performed by truck A is considered to be an
intrastate haul, while the haul performed by truck B is
considered interstate for purposes of determining continued
exemption from use tax on the trucks, even though the entire
hauling income may be deductible from the motor transpor-
tation tax. -

(iii) AA Express operates one tractor/trailer rig, which
has previously met the retail sales and use tax exemption
requirements. AA verifies compliance with the twenty-five
percent substantial use threshold on a calendar year basis,
using the line crossing method. AA makes one hundred for
hire hauls within the calendar year of 1992. Of these hauls,
seventy-one are entirely in Washington, ten are performed
entirely outside Washington, and nineteen require AA to
cross the borders of Washington. AA Express has not
incurred a use tax liability on the tractor/trailer rig as twenty-
nine percent of the for hire hauls were interstate in nature.

(iv) BDC Hauling operates one tractor/trailer rig which
has previously met the retail sales and use tax exemption
requirements. BDC verifies compliance with the twenty-five
percent substantial use threshold on a calendar year basis,
using the mileage method. BDC makes one hundred for hire
hauls within the calendar year of 1992, for a total of one
hundred thousand miles. Fifteen of these hauls were
interstate in nature and involved travel of twenty-eight
thousand miles, including the Washington miles of the
interstate hauls where the rig made border crossings. BDC
Hauling has not incurred a use tax liability for its use of the
tractor/trailer rig. Under the mileage method, twenty-eight
percent of the tractor/trailer’s usage was in interstate hauling.
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(v) GV Trucking operates one tractor/trailer rig, which
has previously met the retail sales and use tax exemption
requirements. GV verifies compliance with the twenty-five
percent substantial use threshold on a calendar year basis,
using the revenue method. GV makes one hundred for hire
hauls within the calendar year of 1992, for which GV earns
eighty thousand dollars. Fifteen of these hauls were inter-
state in nature, for which GV earned twenty thousand
dollars. GV Trucking has not incurred a use tax liability for
its use of the tractor/trailer rig. Under the revenue method,
twenty-five percent of GV’s usage of the tractor/trailer rig
was in interstate hauling.

(4) Special application to trailers. Motor carriers must
keep appropriate records and determine qualification for the
use tax exemption provided by RCW 82.12.0254 for each
individual truck and tractor. Motor carriers are encouraged
to keep similar records for each individual trailer. Where
records are maintained to document the use of individual
trailers, use tax liability for trailers must be determined on
the basis of those records. However, it is recognized that
some motor carriers have no system of tracking or docu-
menting the travel of their trailers and it would be an undo
burden to require such record keeping, particularly where a
tractor may be used to pull multiple trailers and the trailers
are not assigned to a specific tractor. These motor carriers
may elect to determine the use tax liability attributable to
their use of trailers on the basis of their actual use of the
tractors.

(a) Under this method, it is assumed that there is a
direct correlation between the use of tractors and the use of
trailers. Whenever use tax is incurred on a tractor because
of the failure to maintain the twenty-five percent interstate
usage, use tax will also be due on one or more trailers. The
number of trailers subject to the use tax under this method
shall correspond to the fleetwide trailer to tractor ratio. Any
trailer to tractor ratio resulting in a fraction shall be rounded
up when determining the number of trailers subject to the
use tax. For example, if the fleetwide ratio of trailers to
tractors is two and one quarter to one, and one tractor fails
to maintain the substantial use threshold in a given year, the
motor carrier shall incur a use tax liability on three trailers.

(b) The trailer or trailers subject to use tax under this
method shall be those acquired nearest to the purchase date
of the tractor triggering the use tax liability for those trailers
meeting the following conditions:

(i) The trailer or trailers are compatible for towing with

-the tractor upon which use tax is incurred; and

(ii) The trailer or trailers have not previously incurred
a retail sales or use tax liability; and

(iii) The trailer or trailers have been actively used in
hauling for hire in the year tax liability is incurred.

(¢) Under this method of reporting, use tax liability is
generally incurred on one or more trailers whenever a tractor
is subject to the use tax. If a tractor is purchased with the
intent that less than twenty-five percent of the hauls will be
across state borders, it will be presumed the tractor will also
be pulling a trailer or trailers on which use tax is also due.
However, the motor carrier will not incur use tax on a trailer
simply because the initial use of the tractor was not a laden
for hire haul across the borders of this state, provided the
tractor would meet the substantial interstate use for future
hauls under RCW 82.12.0254. In any event and irrespective
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of the method of reporting, carriers must document, through
the use of trip permits and the exemption certificate, that the
first use of a trailer was in interstate hauling in order for
retail sales tax or use tax exemption to apply to the purchase
or first use.

(d) The following examples show how this method
would be applied to typical situations. These examples
should be used only as a general guide. The tax status of
each situation must be determined after a review of all of the
facts and circumstances.

(i) ABC Trucking has eight tractors and fifteen trailers
in its fleet. The tractors and trailers met the exemption from
retail sales tax and use tax at the time they were purchased
and it was determined during previous annual reviews that
the tractors continued to be substantially used on interstate
hauls. However, at the time of the annual review which was
made in January 1993, it was determined that a Kenworth
tractor which had been purchased in June 1985 was not used
at least twenty-five percent in interstate hauls during 1992.
Use tax is due on this tractor. Under this method, use tax is
also due on two trailers. The two trailers on which use tax
must be reported are the two purchased most nearly to June
1985, the date of the Kenworth purchase.

(ii) DC Hauling has no system of tracking or document-
ing the travel of its trailers and has elected to determine its
trailer use tax liability on the basis of its actual use of
tractors. DC Hauling has a fleetwide ratio of two trailers to
one tractor. DC purchases a tractor, the initial use of which
is a laden for hire haul entirely within the borders of this
state. DC Hauling must pay retail sales upon the purchase
of the tractor or, if retail sales tax is not paid, use tax upon
the first use within this state. Unless DC Hauling elects to
document that the tractor otherwise continues to satisfy the
substantial interstate use provision of RCW 82.12.0254 for
future hauls, use tax is also due on two trailers.

(5) Valuation. The value of the motor vehicle or trailer
subject to the use tax is its fair market value at the time of
first use within the twelve month review period for which
the exemption cannot be maintained. However, because the
taxpayer will not know until the close of the period whether
the usage met the exemption requirements, the use tax is due
and should be reported on the last excise tax return for that
review period. For example, a motor carrier who has
previously met the exemption requirements for a particular
truck determines this truck no longer was substantially used
in interstate hauls during calendar year 1992. Use tax should
be reported on the last tax return filed for 1992 with the
taxable value based on the value of the truck at January 1,
1992.

(a) In the absence of a readily available fair market
value, the department will accept a value based on deprecia-
tion schedules used by the department of licensing to
determine the value of vehicles for licensing purposes.

(b) The following examples show how use tax liability
would be determined in typical situations. These examples
should be used only as a general guide. The tax status of
each situation must be determined after a review of all of the
facts and circumstances.

(i) ABC Trucking purchased five trailers for use in both
interstate and intrastate for hire hauls on January 1, 1990.
All the necessary conditions for exemption under RCW
82.08.0263 were met; delivery was made in Washington, and
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the trailers were purchased without payment of the retail
sales tax. The taxpayer uses the "line crossing” method for
determining interstate use.

ABC Trucking keeps a journal showing the origin and
destination for each haul which identifies each truck/tractor
and trailer used on a per unit basis. This journal is reviewed
at the end of each calendar year to verify compliance with
the statutory provision that motor vehicles and trailers be
substantially used for transporting therein persons or property
for hire across the boundaries of the state. During the first
year of use, all five of the trailers met the "substantial use”
threshold. However, in reviewing this journal for the period
of January 1991 through December 1991, ABC Trucking
determines that two of the trailers purchased on January 1,
1990 failed to meet the twenty-five percent "substantial use"
threshold during 1991. ABC Trucking must remit use tax
directly to the department on its December 1991 excise tax
return, based on the fair market values of the two trailers as
of January 1, 1991. Since the taxpayer maintained specific
usage records for each trailer, the "substantial use” in
interstate hauling must be met by each trailer for which
exemption is claimed. If detailed records for usage of
trailers had not been kept, use tax liability of the trailers
would have been based on the tractors. In any event, use tax
liability may not be determined based on the overall experi-
ence of a fleet of vehicles. If a vehicle is used both in
hauling for hire and in hauling the carrier’s own products,
the "substantial use" is determined solely on the usage in
hauling for hire.

(ii) DB Carriers is a motor carrier which is engaged in
both intrastate and interstate for hire hauls. DB purchases
and first uses a truck in Washington on January 1, 1992. All
the necessary conditions for exemption under RCW
82.08.0263 were met; delivery was made in Washington, and
the truck was purchased without payment of the retail sales
tax. DB Carriers uses the "line crossing” method for
determining interstate use. '

DB Carriers keeps a journal showing the origin and
destination for each haul which identifies each truck used on
a per unit basis. This journal is reviewed at the end of the
1992 calendar year, and DB determines that the truck failed
to meet the twenty-five percent "substantial use” threshold.
DB Carriers would remit use tax directly to the department
on its December 1992 excise tax return, based on the fair
market value of the truck as of January 1, 1992. DB
Carriers may not compute the use tax liability based upon
the December 31, 1992 fair market value as the vehicle
never satisfied the substantial interstate use provision of
RCW 82.12.0254 and was taxable on its first use.

(6) Leased vehicles. Leased vehicles will be treated no
differently than purchased vehicles. Motor vehicles and
trailers, leased without operator, are exempt from the use tax
when all the conditions and requirements expressed in
subsection (3)(b) are satisfied. This includes meeting the
requirement that first use be in hauling across the boundaries
of the state and that there be continued substantial use in
interstate hauls. If the motor vehicle or trailer fails to meet
the twenty-five percent "substantial use" threshold, the
lessee will incur a use tax liability upon all lease payments
beginning with the period in which the vehicle no longer met
the substantial use test. However, the use tax applies only
to the portion of the lease which is for use in Washington.
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The use tax liability shall be based on the portion of each
lease payment attributable to actual instate use.

(a) If the use of the leased vehicle is subject to use tax,
the method for determining instate and out of state use of
motor vehicles and trailers leased without operator is based
upon the method provided by the lease agreement for
determining the lease payment. If the lease payment is
determined solely on the basis of mileage incurred, mileage
should be the basis for determining instate and out of state
use. If the lease agreement calls for a fixed monthly lease
payment, or a fixed monthly lease payment with an addition-
al charge for "excessive” mileage, the determination of
instate and out-of-state use should be based upon the length
of time the vehicle is physically located within and without
Washington.

(b) The following examples show how this method
would be applied to typical situations. These examples
should be used only as a general guide. The tax status of
each situation must be determined after a review of all of the
facts and circumstances.

(i) BG Hauling is a for hire carrier which on January 1,
1991 enters into a lease agreement for a truck without
operator. The monthly lease payments are based on number
of miles driven. All the necessary conditions for the retail
sales and use tax exemptions for the first year of the lease
were met. BG Hauling verifies compliance with the twenty-
five percent substantial use threshold on a calendar year
basis.

BG determines that this truck failed to meet the twenty-
five percent substantial use threshold for calendar year 1992.
Use tax will be due beginning with the period for which the
exemption no longer applied, in this case beginning with
January 1992. Once the exemption was lost, BG Hauling
will incur a use tax liability upon all future lease payments
through the end of the lease agreement. However, BG
Hauling may report use tax only on that portion of each
lease payment attributable to actual instate use, provided it
maintains accurate records substantiating the truck’s instate
and out-of-state activity. BG Hauling would use mileage as
a basis for determining the instate and out-of-state use.

(ii) AM Carriers enters into a lease agreement for a
tractor without operator on January 1, 1991. This lease
agreement requires a fixed per/month lease payment with an
additional per/mile charge for any mileage in excess of a
contracted amount. All necessary conditions for the retail
sales and use tax exemptions for the first year of the lease
were met and AM Carriers verifies compliance with the
twenty-five percent substantial use threshold on a calendar
year basis.

AM determines that this tractor failed to meet the
substantial use threshold for calendar year 1992. Beginning
with the January 1, 1992 lease payment, AM Carriers will
incur a use tax liability upon all lease payments through the
end of the lease agreement. When determining its tax
liability, AM Carriers may remit use tax only upon that
portion of each lease payment attributable to actual instate
use, provided accurate records are maintained to substantiate
the instate and out-of-state use of the tractor. The basis for
determining this use would be the length of time the vehicle
was physically located within and without Washington.

(iii) MG Inc. is an equipment distributor which, in
addition to hauling its own product to customers, is engaged
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in hauling for hire activities. MG is a holder of an ICC
permit. MG enters into a lease agreement for a truck
without operator on January 1, 1992. The lease payments
are based on number of miles driven. All conditions for
retail sales and use tax exemption are satisfied for the first

year of the lease.

Based upon the truck’s for hire hauling activities during
the 1993 calendar year, MG determines that the use of the
truck failed to satisfy the twenty-five percent substantial use
threshold. MG must remit use tax upon all subsequent lease
payments through the end of the lease agreement. Provided
accurate records are maintained to substantiate instate and of
out-of-state use, MG may remit use tax only upon that
portion of each lease payment attributable to actual instate
use. MG must use mileage as a basis for determining instate
and out-of-state use of the truck. While only the hauling for
hire activities are reviewed when determining whether the
truck satisfies the substantial interstate use threshold, once it
is established the exemption cannot be maintained the use
tax liability is based upon all instate activity, including the
motor carrier’s hauling of its own product.

(7) Component parts. RCW 82.12.0254 also provides
a use tax exemption for the use of tangible personal property
which becomes a component part of any motor vehicle or
trailer used for transporting therein persons or property for
hire. This exemption is available whether the motor vehicle
or trailer is owned by, or operated under contract with, a
person holding a carrier permit issued by the Interstate
Commerce Commission authorizing transportation by motor
vehicle across the boundaries of this state. Since the
Interstate Commerce Commission requires carriers to obtain
permits only when the carrier is hauling for hire, the
exemption applies only to tangible personal property pur-
chased for vehicles which are used in hauling for hire. The
exemption for component parts will apply even if the parts
are for use on a motor vehicle or trailer which is used less
than twenty-five percent in interstate hauls for hire, provided
the vehicle is used in hauling for hire.

(a) For the purposes of this section, the term "compo-
nent parts” means any tangible personal property which is
attached to and becomes an integral part of the motor vehicle
or trailer. It includes such items as motors, motor and body
parts, batteries, and tires. It includes the axle and wheels,
referred to as "converter gear" or "dollies", which is used to
connect a trailer behind a tractor and trailer. "Component
parts” also include tangible personal property which is
attached to the vehicle and used as an integral part of the
motor carrier’s operation of the vehicle. It would include
cellular telephones, communication equipment, fire
extinguishers, and other such items, whether themselves
permanently attached to the vehicle or held by brackets
which are permanently attached. If held by brackets, the
brackets must be permanently attached to the vehicle in a
definite and secure manner with these items attached to the
bracket when not in use and intended to remain with that
vehicle. "Component part” can include an item which is
permanently attached to the vehicle even if the item is not
required mechanically for operation of the vehicle, such as
a cellular phone.

(b) The following items do not qualify for exemption
from the use tax under the provisions of RCW 82.12.0254:
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(i) Equipment, tools, parts and accessories which do not
become a component part of a motor vehicle or trailer used
in transporting persons or property for hire; and

(i) Consumable supplies, such as lubricants and ice.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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Original Notice.

Title of Rule: Amending WAC 458-20-185 Tax on
tobacco products.

Purpose: This rule provides tax reporting information
to persons selling tobacco products. It is being amended
because of a change in tax rates. ‘

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Chapter 82.26 RCW.

Summary: This rule is being amended to implement
section 309, chapter 492, Laws of 1993.

Name of Agency Personnel Responsible for Draftlng
Laurel Costen, 711 Capitol Way, #303, Olympia, (206) 664-
0057; Implementation and Enforcement: Gary O’Neil, 2735
Harrison N.W., Building 4, Olympia, (206) 753-2871.

Name of Proponent; Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule provides tax reporting information to
persons selling tobacco products. The rule explains when
and how the tax is paid. The anticipated effect is that sellers
will pay the proper amount of tax.

Proposal Changes the Following Existing Rules: These
are amendments to WAC 458-20-185. The rule previously
indicated the tax rates which applied to sales of tobacco
products, 1993 legislation changed the rates. The rates are
removed from the rule and may be obtained from the
department.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): No economic impact. This rule has no identifi-
able administrative costs to small business; and negligible
impact. This rule requires no additional action on the part
of small business.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 9:30 a.m.

Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (206) 664-0972, by April 28, 1994.

Date of Intended Adoption: May 3, 1994.

Proposed
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March 8, 1994
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 90-04-038,
filed 1/31/90, effective 3/3/90)

WAC 458-20-185 Tax on tobacco products. (1)
Introduction. This section explains the tax liabilities of
persons engaged in business as a distributor or subjobber of
tobacco products. It addresses only those taxes which apply
exclusively to tobacco products. See WAC 458-20-186 for
tax liabilities associated with taxes which apply exclusively
to cigarettes.

() (2) Definitions. (a) "Tobacco products” means
all tobacco products except cigarettes ((65%%9458—20-
-1-86-fer—e+g&re&e—e*eise—&e*es))) The term includes cigars,

cheroots, stogies, periques; granulated, plug cut, crimp cut,
ready rubbed or other smoking tobacco; snuff, snuff flour,
cavendish, plug, twist, fine cut, or other chcwing tobacco;
shorts, refuse scraps, clippings, cuttings, sweepmgs or other
kinds or forms of tobacco.

(b) "Distributor” means

(i) Any person engaged in the business of selling
tobacco products in this state who brings or causes to be
brought into this state from without the state any tobacco
products for sale, or

(ii) Any person who makes, manufactures, or fabricates
tobacco products in state for sale in this state, or

(iii) Any person engaged in the business of selling
tobacco products without this state who ships or transports
tobacco products to retailers in this state.

(c) "Subjobber” means any person, other than a tobacco
manufacturer or distributor, who buys tobacco products from
a distributor and sells them to persons other than the ultimate
consumers.

(d) "Sale” means any transfer, exchange, or barter, in
any manner or by any means whatsoever by any person for
a consideration. It includes all gifts by persons selling
tobacco products.

(e) "Wholesale sales price" means the established
manufacturer’s price to the distributor, exclusive of any
discount or other reduction.

() "Business" means any trade, occupation, activity, or
enterprise engaged in for the purpose of selling or distribut-
ing tobacco products in this state.

((€2))) (3) Nature of tax. The Washington state
tobacco products tax is (#) an excise tax ((#s)) levied ((at-the
eembmed—feteef—64-99%-e#)) on the value of the wholesale
sales price on all tobacco products sold, used, consumed,
handled, or distributed within the state((3)). ((pursuantto-the

water—qualityfund:)) The rate of tax is a combination of
statutory percentage rates found in RCW 82.26.020 and
RCW 82.26.025. Charts with current rates are available
from the special programs divisions at the department of
revenue. The tax is to be paid by the distributor at the time
the distributor brings or causes to be brought into this state
from without the state tobacco products for sale.
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((83)) (4) Books and Records. Since the tobacco
products tax is paid on returns as computed by the taxpayer
rather than by affixing of stamps or decals, the law contains
stringent provisions requiring that accurate and complete
records be maintained and preserved for ((5)) five years for
examination by the department of revenue.

(a) The records to be kept by distributors include
itemized invoices of tobacco products held, purchased,
manufactured, brought in or caused to be brought in from
without the state or shipped or transported to retailers in this
state, and of all sales (including customers’ names and
addresses) of tobacco products except retail sales. All other
pertinent papers and documents relating to purchase, sale, or
disposition of tobacco products must ((}kewise)) be ((se))
retained.

(b) Retailers and subjobbers must secure and retain
legible and itemized invoices of all tobacco products
purchased, showing name and address of the seller and the
date of purchase.

(c) Records of all deliveries or shipments (including
ownership, quantities) of tobacco products from any public
warehouse of first destination in this state must be kept by
the warehouse.

((¢43)) (5) Reports and Returns. The tax is reported
on the combined excise tax return, Form REV 40 2406, to
be filed according to the reporting frequency assigned by the
department. Detailed instructions for preparation of these
returns may be secured from the department.

(a) Out-of-state wholesalers or distributors selling
directly to retailers in Washington should apply for a
certificate of registration, and the department will furnish
returns for reporting the tax.

((65)) (6) Interstate and sales to U.S. The tax does
not apply to tobacco products sold to federal government
agencies, nor to deliveries to retailers or wholesalers outside
the state for resale by such retailers or wholesalers, and a
credit may be taken for the amount of tobacco products tax
previously paid on such products.

((€6))) (1) Returned or Destroyed Goods. A credit
may also be taken for tobacco products destroyed or returned
to the manufacturer on which tax was previously paid, but
returns on which such credits are claimed must be accompa-
nied by appropriate affidavits or certificates conforming to
those illustrated below:

[6)] Certificate of Taxpayer

Claim for Credit on Tobacco Products
Tax Merchandise Destroyed

The undersigned certifies under penalty of perjury under the
laws of the state of Washington that the following is true
and correct to the best of his/her knowledge:

That he/she is __ (Title) _ of the _ (Business Name) , a
dealer in tobacco products; that ((seid)) the dealer has
destroyed merchandise unfit for sale, said tobacco products
having a wholesale sales price of $ .. .. .. ; that tobacco tax
had been paid on such tobacco products; that ((said)) the
tobacco products were destroyed in the following manner
and in the presence of an authorized agent of the department
of revenue:

[11]
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Attested to:.

Date....... By ...
Signature of Taxpayer or
Authorized Representative.
Position with Dealer
Dealer
Address of Dealer .
APPROVED:

Authorized ((Agerey)) Agent of
Department of Revenue of the

State of Washington.
(b) Certificate of Manufacturer

Claim for Credit on Tobacco Products
Tax - Merchandise Returned:

The undersigned certifies under penalty of perjury under the
laws of the state of Washington that the following is true
and correct to the best of his/her knowledge:

That he/she is _ (Title) of the _ (Business Name) , a
manufacturer of tobacco products; that the ((said)) manufac-
turer has received from __(Dealer) ,  (Address) ,a
dealer in tobacco products within the State of Washington,
certain tobacco products which were unfit for sale, ((sai€))
the tobacco products having a wholesale sales price of
$..... . ; that ((seid)) the tobacco products were destroyed
in the following manner:

(((State)) Indicate date and manner of destruction)

Credit issued on Memo No.
credit approved by:

Signature of Taxpayer or
Authorized Representative

on behalf of the Department
of Revenue - State of ... ... .. ...,
Washington - Address

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040. :

Proposed

PROPOSED
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WSR 94-07-026
PROPOSED RULES
DEPARTMENT OF REVENUE
{Filed March 8, 1994, 12:57 p.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-186 Tax on
cigarettes.

Purpose: This rule provides tax reporting information
to persons purchasing, consuming, or selling cigarettes. It is
being amended because of tax rate changes.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Chapter 82.24 RCW.

Summary: This rule is being amended to implement
section 308, chapter 492, Laws of 1993.

Name of Agency Personnel Responsible for Drafting:
Laurel Costen, 711 -Capitol Way, #303, Olympia, (206) 664-
0057; Implementation and Enforcement: Gary O’Neil, 2735
Harrison N.W., Building 4, Olympia, (206) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the taxes which apply to the
purchase, sale, or consumption of cigarettes in Washington.
It explains how the taxes are paid and when they are due.
The anticipated effect in that the proper amount of taxes will
be paid.

Proposal Changes the Following Existing Rules: This
is an amendment to WAC 458-20-186. The rule previously
listed the specific tax rates. These rates where changed by
the 1993 legislation. The rates are being removed from the
rule, but will be available from the department. This will
eliminate need to revise the rule in the future simply because
of a rate change.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): No economic impact. This rule has no identifi-
able administrative costs to small business; and negligible
impact. This rule requires no additional action on the part
of small business.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 9:30 a.m.

Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (206) 664-0972, by April 28, 1994.

Date of Intended Adoption: May 3, 1994. ,

March 8, 1994
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 90-24-036,
filed 11/30/90, effective 1/1/91)

WAC 458-20-186 Tax on cigarettes (1) Introduc-
tion. This section explains the tax liabilities of persons who
sell, use, consume, handle, possess or distribute cigarettes in

Proposed
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this state. It addresses only those taxes which apply exclu-
sively to cigarettes. See WAC 458-20-185 for tax liabilities
associated with tobacco products other than cigarettes.

() (2) In general. The Washington state cigarette
tax (G - : ;

y-This—+ax)) is due and payable by the first person who
sells, uses, consumes, handles, possesses or distributes the
cigarettes in this state.

(a) For purposes of this rule, a possessor is anyone who
personally or through an agent, employee, or designee has
possession of cigarettes in this state.

(b) Payment is made through the purchase of stamps
from ((autherized)) banks authorized by the department of
revenue to sell the stamps.

(3) Rates. The Washington state cigarette tax is
imposed on a per cigarette basis. The rate of tax is a
combination of statutory rates found in RCW 82.24.020 and
RCW 82.24.027. Charts with current rates are available
from the special programs division at the department of
revenue.

((3y)) (4) Exemptions. To qualify for exemptions from
the tax, certain procedures must be followed. Exemptions
and their procedures are as follows:

(a) The cigarette tax does not apply ((upe#n)) to ciga-
rettes sold to persons licensed as cigarette distributors in
other states when, as a condition of the sale, the seller either
delivers the cigarettes to such a buyer at a point outside this
state, or delivers the same to a common carrier with the
shipment consigned by the seller to such a buyer at a
location outside this state. Any person engaged in making
sales to licensed distributors in other states or making export
sales (see WAC 458-20-193((4)) and 458-20-193C) or in
making sales to the federal government must furnish a surety
bond in a sum equal to twice the amount of tax which would
be affixed to the cigarettes that are set aside for the conduct
of such business without affixing cigarette tax stamps. Such
unstamped stock must be kept separate and apart from any
stamped stock.

(b) The cigarette tax does not apply to cigarettes in the
possession of a person authorized to purchase cigarettes at a
military facility when purchased for their own consumption.

(&) gg) ((Gigarettess—other—than—these—above-men-

 heirsatooid Tndi Indi o tf.
resale-must-foHow—the-provisions—ef-WAC458-20-192))
The cigarette tax does not apply to cigarettes sold at an
outlet on an enrolled Native American tribal member’s tribal
reservation to an enrolled Native American tribal member for
personal consumption. Cigarettes sold to an enrolled tribal
member must be stamped, but are untaxed due to the exempt
nature of the sale. However, sales made by a Native
American cigarette outlet to non-tribal members are subject
to the tax. These cigarettes are both stamped and taxed.

(5) ((Coleetion-)) Liability, collection and stamps.
Every person unlawfully in possession of unstamped ciga-
rettes in this state shall be liable for the cigarette tax
provided for herein.
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(a) Ordinarily, the tax obligation is imposed and
collected on the first possessor of such unstamped cigarettes.
However, failure by the first possessor to pay such tax does
not excuse any subsequent possessor of unstamped c1ga-
rettes.

(b) Stamps indicating the payment of the cigarette.tax
must be affixed prior to any sale, use, consumption, han-
dling, possession or distribution for all cigarettes other than
those mentioned in ((633)) (4)(a) above. The stamp must be
applied to the smallest container or package, unless the
department determines that it is impractical to do so.

((£63)) (c) Every licensed stamping wholesaler shall
stamp those cigarettes that require stamping within 72 hours
after receipt, but in any event, on or before sale or transfer
to another party. Stamps shall be of the type authorized by
the department which at present is ((erdy)) the heat applied

"fuson” type. The use of meter stamping machines for use

in imprinting packages, in lieu of attaching stamps, is not
authorized by the department. The use of water "decalcoma-
nia” type stamps by such vendors is not authorized.

(((1)) (d) Persons other than licensed stamping whole-
salers must file with the department of revenue, prior to
receipt, a notice of intent to possess unstamped cigarettes in
the state of Washington. A copy of this notice, validated by
an agent of the department of revenue, must be in the
possession of any such person who is in possession of
unstamped cigarettes in this state.

((68)) (e) Persons who have filed the ((afefemeﬁﬂened))
notice must bring the cigarettes to a department office for
payment of the tax within 72 hours of receipt, but in any
event, on or before sale or transfer to another party.

((Perseas—whe—ha*e—ﬁaﬁed—te—ﬁ%&the—ne&ee—ef—m&em—as

) Failure ((se—te
aet)) to file this notice will subject the person in possession
of such cigarettes to criminal sanctions as set forth in
subparagraphs (€47)) (9) and ((€+8)) (10) below.

() (f) Any unstamped or untaxed cigarettes in the
possession of persons (other than licensed stamping whole-
salers) who have failed to file a notice of intent to possess
unstamped cigarettes in the state of Washington or who have
failed to affix stamps and/or who have failed to pay the tax
as required herein, will be deemed contraband and subject to
seizure and forfeiture under the provisions of RCW
82.24.130.

((49y)) (g) State approved cigarette stamps are available
from authorized banks. Payment for stamps may be made
either at the time of ((sale)) purchase of the stamps from the
banks, or deferred until later, although the latter form of
payment is available only to vendors who meet the require-
ments of the department and who have furnished a surety
bond equal to the proposed total monthly credit limit. In
addition, purchases on a deferred payment plan may be made
only by the cigarette seller ((himrself)) or by an agent
authorized by ((him)) the cigarette seller to do so. This
authorization may be in the form of a signature card, filed
with the bank, from which stamps are usually obtained, and

[13]
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kept current by the vendor. Payments under a deferred plan
are due within 30 days following the purchase, and are to be
paid at the outlet from which the stamps were obtained, and
may be paid by check payable to the department of revenue.
Cigarette wholesalers who purchase stamps under either plan
are allowed((--as-eempensation-for-their-services-in-affixing
stemps—an-ameuntequalte)) a discount of $4.00 per
thousand stamps affixed, which is offset against the purchase
price.

(h) When the rate of tax increases, the first person who
sells, uses, consumes, handles, possesses, or distributes
previously taxed cigarettes after the rate increase is liable for
the additional tax. Failure by the first person to pay the
additional tax arising from the first taxable event does not
relieve subsequent individuals of tax liability arising from a
subsequent taxable event.

(1)) (6) Books and Records. An accurate set of
records showing all transactions had with reference to the
purchase, sale or distribution of cigarettes must be retained.

(a) These records may be combined with those required
in connection with the tobacco products tax, by WAC 458-
20-185, provided there is a segregation therein of the amount
involved. All such records must be preserved for ((5)) five
years from the date of the transaction.

((&2)3In-partieatar—p)) (b) Persons shipping or deliver-

ing any cigarettes to a point outside of this state shall
transmit to the ((miseelaneous—tax—and-unelaimed-property))
special programs division, not later than the 15th of the
following calendar month, a true duplicate invoice showing
full and complete details of the interstate sale or delivery.

((E33) (D Reports and returns. The department of
revenue may require any person dealing with cigarettes, in
this state, to complete and return forms, as furnished, setting
forth sales, inventory and other data required by the depart-
ment to maintain control over trade in cigarettes.

((6+43)) (a) Manufacturers and wholesalers selling
stamped, unstamped or untaxed cigarettes shall, before the
15th day of each month, transmit to the ((raiseeHaneous—tax
and-unelaimed-property)) special programs division a

complete record of sales of cigarettes in this state during the

~ preceding month.

((453) (8) Refunds. Any person may request a refund
of the face value of the stamps when the tax is not applica-
ble and the stamps are returned to the department. Docu-
mentation supporting the claim must be provided at the time
the claim for refund is made.

(a) Refunds for stamped untaxed cigarettes sold to
((Indians—orIndian)) Native American individuals or tribes
(see subsection 4(c) above) will include the stamping
allowance and will be approved by an agent of the depart-
ment.

(b) Refunds for stamped cigarettes will not include the
stamping allowance if the stamps are:

((¢a3)) (1) Damaged, or unfit for sale, and as a result are
destroyed or returned to the manufacturer or distributor.

(1)) (i) Improperly or partially affixed through burns,
jams, double stamps, stamped on carton flaps, or improper

‘removal from the stamp roll.

((+6))) (c) The claim for refund must be filed on a
form which is provided by the department, Form REV 37-
2063. An affidavit or a certificate from the manufacturer
claiming refund, or by the agent of the department verifying

Proposed
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the voiding of stamps and authorizing the refund, shall
accompany the form.

(D)) (9) Criminal provisions. RCW 82.24.110(1)
prohibits certain specified criminal activities with respect to
cigarettes and makes such activities gross misdemeanors.
Also, RCW 82.24.100 and 82.24.110(2) prohibit alteration or
fabrication of stamps and transportation and/or possession of
300 or more cartons of unstamped cigarettes and makes
those activities felonies. Persons commercially handling
cigarettes in this state must refer to these statutes.

((88))) (10) Search, seizure and forfeiture. The
department of revenue may search for, seize and subsequent-
ly dispose of unstamped cigarette packages and containers,
vehicles of all kinds utilized for the transportation thereof,
and vending machines utilized for the sale thereof. Persons
handling unstamped cigarettes in this state must refer to
RCW 82.24.130 and subsequent sections for provisions
relating to search, seizure and forfeiture of such property, for
possible redemption thereof, and for treatment of such
property in the absence of redemption.

((€9y)) (11) Penalties. RCW 82.24.120 provides a
penalty for failure to affix the cigarette stamps or to cause
such stamps to be affixed as required, or to pay any tax due
under chapter 82.24 RCW. In addition to the tax found to
be due, a penalty equal to the greater of ten dollars per
package of unstamped cigarettes or two hundred fifty dollars
shall be assessed. Interest shall also be added at the rate of
one percent for each thirty days or portions thereof from the
date the tax became due. The department may cancel all or
part of the penalty for good reason.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 94-07-027
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed March 8, 1994, 1:00 p.m.]

Original Notice.

Title of Rule: New section WAC 458-20-261 Ticket
sellers.

Purpose: To explain that the service charges for sales
of tickets to professional sporting events became a retail sale
on July 1, 1993,

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: RCW 82.04.050.

Summary: Chapter 25, Laws of 1993 sp. sess. amended
the definition of "retail sale” to include service charges on
sales of tickets to professional sporting events.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; Enforcement: Russ Brubaker, 711
Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed

- Washington State Register, Issue 94-07

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule explains that service charges related to
sales of tickets to professional sporting events is a retail sale.
Service charges includes all charges for the customer
convenience and includes any handling and mailing charge
to the customer. Place of sale is the location of the seller
used by the customer. Anticipated effect is proper tax
reporting.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): The changes to this rule are made to conform to
mandates of the legislature and the department is given no
discretionary latitude; and the department is not aware of any
new or additional administrative responsibilities placed on a
business as a result of this rule.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on April 28, 1994, at 11:00 a.m.

Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (206) 664-0972, by April 28, 1994.

Date of Intended Adoption: May 3, 1994.

March 8, 1994
Russell W. Brubaker
Assistant Director

NEW SECTION

WAC 458-20-261 Ticket sellers. (1) Introduction.
This section discusses the taxability of service charges for
tickets. RCW 82.04.050 was amended in 1993 to include as
a retail sale the service charges associated with tickets to
professional sporting events.

(2) Definitions. For purposes of RCW 82.04.050 (3)(f),
the following definitions apply:

(a) "Service charges" are all charges by a ticket seller
for customer convenience, handling and/or mailing tickets.

(b) "Professional sporting events” are all sporting events
where the participants are paid professionals rather than
amateurs.

(i) Professional sports include baseball, basketball,
football, ice hockey, soccer, golf, tennis, boxing, wrestling,
gymnastics, track and field events, rodeos, horse racing,
motorcycle racing, auto racing, bodybuilding, and any other
sport where the players are paid professionals rather than
amateurs.

(i) Professional sporting events do not include amateur
sporting events, even though charges may be made for those
events.

(iii) Professional sporting events do not include exhibi-
tions by amateurs and professionals where no competition is
involved.

(3) Retail sales. Effective July 1, 1993, if a ticket for
a professional sporting event is purchased in this state, any
associated service charge is subject to Washington’s retail
sales tax and retailing B&O tax.
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(a) The place of sale for the service charge is where the
seller or the seller’s agent is located that is used by the
customer when the ticket is purchased. Service charges for
tickets purchased in this state are retail sales in this state
even if the ticket is purchased for an event that is out of
state.

(b) The purchases of tickets and other items used by
ticket sellers in performing their services are retail sales.
Tickets are not purchased for resale by ticket agents or
others seliing tickets. Ticket sellers are required to pay retail
sales tax to their suppliers. If the supplier fails to collect the
retail sales tax, the ticket agent must report deferred sales or
use tax directly to the department of revenue. See WAC
458-20-144.

(4) Service charges for purchases of tickets other
than professional sports. Service charges associated with
tickets other than professional sporting events are not retail
sales. These service charges are subject to the business and
occupation tax at the rate for service and other business
activities.

(5) Examples. The following examples identify a
number of facts and then state a conclusion. These exam-
ples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.

(a) A Washington resident ordered four tickets for a
professional basketball game to be held in Oregon. The
customer called a ticket agent’s office in Tacoma, Washing-
ton to order the tickets. The ticket agent mailed the tickets
to the customer from its Seattle office. The ticket agent
charged the customer a service charge of $2.50 for each
ticket. The $10.00 service charge is subject to Washington’s
retail sales tax. The place of sale was Tacoma, as that was
the seller’s location used by the customer.

(b) An Oregon resident ordered four tickets by mail
from a professional baseball team in Seattle for a game to be
held in Seattle. The baseball team mailed the tickets to the
customer and charged a $3.00 postage and handling fee.
The postage and handling fee is a service charge and subject
to Washington’s retail sales tax. The place of sale was
Seattle.

(c) A Washington resident ordered four tickets for an
ice skating exhibition and four tickets for an exhibition game
between two professional tennis players from a ticket agent
located in Seattle. The ticket agent charged a $2.50 service
charge for each ticket. The ice skating show is not a
professional sporting event because it is an exhibition
without competition. The tennis exhibition is a professional
sporting event because it involves competition between two
professionals. Therefore, only the $10.00 service charge for
the tickets to the tennis exhibition game is a retail sale. The
place of sale was Seattle.

WSR 94-07-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 9, 1994, 8:25 a.m.]

Original Notice.
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Title of Rule: WAC 388-49-500 Income deductions.

Purpose: Implements Section 13912 of the Mickey
Leland Childhood Hunger Relief Act, Public Law 103-66.
Raises the food stamp shelter cap from $207 to $231
effective July 1, 1994.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Raises the shelter cap to $231 effective July
1, 1994.

Reasons Supporting Proposal: The Mickey Leland Act
(Public Law 103-66) raised the food stamp shelter cap from
$207 to $231 effective with benefits issued July 1, 1994, and
after.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Ohlson, Division of
Income Assistance, 438-8326.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 273.9
©)(5)i).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994, TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.

Date of Intended Adoption: May 26, 1994.

March 9, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3666, filed

11/10/93, effective 12/11/93)

WAC 388-49-500 Income—Deductions. (1) The
department shall allow the following deductions when
computing net income:

(a) A standard deduction of one hundred thirty-one
dollars per household per month;

(b) An earned income deduction of twenty percent of
gross earned income except as provided in WAC 388-49-
640(8);

(c) A dependent care deduction of the actual amount
incurred not to exceed one hundred sixty dollars per depen-
dent when care is necessary for a household member to:

(i) Seek, accept, or continue employment; or

(ii) Attend training or education preparatory to employ-
ment.

(d) A deduction for nonreimbursable monthly medical
expenses over thirty-five dollars incurred by an elderly or
disabled household member;
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(e) Shelter costs in excess of fifty percent of the
household’s income after deducting the standard, earned
income, medical, and dependent care deductions. The
shelter deduction shall not exceed two hundred ((seven))
thirty-one dollars; and

(f) An excess shelter deduction for the monthly amount
exceeding fifty percent of the household’s monthly income
after all applicable deductions for households containing an
elderly or disabled person.

(2) A household’s shelter costs may include:

(a) Costs for a home not occupied because of employ-
ment, training away from the home, illness, or abandonment
caused by casualty loss or natural disaster shall be allowed
if the:

(i) Household intends to return to the home;

(ii) Current occupants, if any, are not claiming shelter
costs for food stamp purposes; and

(iii) Home is not being leased or rented during the
household’s absence.

(b) Charges for the repair of the home substantially
damaged or destroyed due to a natural disaster;

(c) The standard utility allowance when a household
incurs any separate utility charges for heating or cooling
costs. A household may incur a separate utility charge when
the household:

(i) Has not yet received a billing for utilities;

(ii) Is billed monthly by the landlord for actual usage as
determined through individual metering; or

(iii) Shares residence and utility costs with other
persons, in which case the deduction is for the household’s
prorated share of the standard allowance.

(d) Actual utility costs rather than the standard utility
allowance if the household is:

(i) Not entitled to the standard utility allowance; or

(ii) Requesting use of actual utility bills. A monthly
telephone standard shall be allowed for households incurring
telephone expenses if the household is not entitled to claim
the standard utility allowance.

(e) A shelter amount of one hundred thirty-seven dollars
when all household members are homeless as specified under
WAC 388-49-020(36) and the household incurs or expects
to incur:

(i) Monthly shelter costs no greater than one hundred
thirty-seven dollars; or

(ii) Unverified shelter costs exceeding one hundred
thirty-seven dollars.

(3) A household may switch between actual utility costs
and the standard utility allowance: -

(a) At each recertification; and

(b) One additional time during each twelve-month
period following the initial certification action..

(4) The department shall provide excess medical or
shelter deductions effective with supplemental security
income (SSI) eligibility when households:

(a) Become categorically eligible within the time limits
specified under WAC 388-49-120 and 388-49-150 after a
food stamp application; '

"~ (b) Receive food stamps as a nonassistance household
until becoming categorically eligible; or

(c) Become categorically eligible after denial of
nonassistance food stamps.
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(5) The department shall not provide a deduction for
that portion of a deductible expense, described under this
section, paid by an excluded:

(a) Reimbursement; or

(b) Vendor payment, except for Low Income Home
Energy Assistance Act (LIHEAA) payments.

(6) The department shall verify:

(a) Dependent care costs including changes, except in
prospective budgeting; and

(b) Medical expenses and the reimbursement amounts
resulting in a deduction: .

(i) At recertification, if the amount has changed more
than twenty-five dollars; and

(i1) On a monthly basis for a household subject to
monthly reporting.

(c) Actual shelter costs for homeless households when
such costs exceed the amount in subsection (2)(e) of this
section.

(7) If medical reimbursement cannot be verlﬁed the
department shall certify the household without allowing the
deduction, except in prospective budgeting.

WSR 94-07-035
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
{Filed March 9, 1994, 10:56 a.m.].

Original Notice.

Title of Rule: New WAC 390-16-071 Annual report of
major contributors and persons making independent expendi-
tures, 390-16-309 Identification of affiliated entities, 390-17-
320 Contributions from corporations, businesses, unions and
political committees, and 390-20-148 Lobbyist direction or
control of employer contributions; and amending WAC 390-
16-207 In-kind contributions and expenditures—Reporting,
390-16-308 Identification of source of contribution, 390-16-
310 Limitations on contributions, and 390-20-052 Applica-
tion of RCW 42.17.190—Report of agency lobbying.

Purpose: For WAC 390-16-071, 390-16-309, 390-17-
320, 390-20-148, 390-16-207, 390-16-308, and 390-16-310
implement Initiative 134; and for WAC 390-20-052 clarify
who files the agency lobbying report.

Statutory Authority for Adoption: RCW 42.17.390.

Statute Being Implemented: Chapter 42.17 RCW.

Summary: WAC 390-16-071, requires a new annual
report be filed if a contribution in excess of $10,000 is
made; WAC 390-16-309, describes what constitutes an
affiliated entity; WAC 390-17-320, prohibits entities who are
prohibited from making contributions from earmarking or
otherwise directing a contribution to certain candidates/
officials; WAC 390-20-148, defines what is deemed to be
exercising direction or control by a lobbyist or lobbyist
employer making a contribution; WAC 390-16-207, outlines
reporting when in-kind contributions or expenditures are
made; WAC 390-16-308, describes the procedure for
identifying the source of a contribution; WAC 390-16-310,
defines contribution limitations; and WAC 390-20-052,
describes the reports that are required by individuals who
lobby for a public agency.

Reasons Supporting Proposal: For WAC 390-16-071,
390-16-309, 390-17-320, 390-20-148, 390-16-207, 390-16-
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308, and 390-16-310 implement Initiative 134; and for WAC
390-20-052 clarify who files the agency lobbying report.

Name of Agency Personnel Responsible for Drafting:
Roselyn Marcus, AG, Olympia, 586-1913; Implementation
and Enforcement: Melissa Warheit, Public Disclosure
Commission, Olympia, 753-1111.

Name of Proponent: Public Disclosure Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 390-16-071, requires a new annual report be
filed if a contribution in excess of $10,000 is made; WAC
390-16-309, describes what constitutes an affiliated entity;
WAC 390-17-320, prohibits entities who are prohibited from
making contributions from earmarking or otherwise directing
a contribution to certain candidates/officials; WAC 390-20-
148, defines what is deemed to be exercising direction or
control by a lobbyist or lobbyist employer making a contri-
bution; WAC 390-16-207, outlines reporting when in-kind
contributions or expenditures are made; WAC 390-16-308,
describes the procedure for identifying the source of a
contribution; WAC 390-16-310, defines contribution limita-
tions; and WAC 390-20-052, describes the reports that are
required by individuals who lobby for a public agency.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Second Floor Conference Room,
Evergreen Plaza Building, 711 Capitol Way, Olympia, WA,
on April 26, 1994, at 9 a.m.

Submit Written Comments to: Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908,
by April 11, 1994.

Date of Intended Adoption: April 26, 1994.

March 9, 1994
David R. Clark
Assistant Director
for Melissa Warheit
Executive Director

NEW SECTION

WAC 390-16-071 Annual report of major contribu-
tors and persons making independent expenditures. Any
person, other than an individual (1) who made contributions
to federal, state and local candidates, political committees
registered in Washington state, and statewide and local ballot
issue committees totaling more than $10,000 in the aggregate
during the preceding calendar year, or (2) who made
independent expenditures regarding federal, state and local
candidates and statewide and local ballot issues totaling more
than $500 in the aggregate during the preceding calendar
year, shall file with the commission the report required
pursuant to RCW 42.17.180. This report shall not be
required of a candidate’s authorized committee or a political
committee provided the information has been properly
reported pursuant to RCW 42.17.080 and .090.

WSR 94-07-035

NEW SECTION

WAC 390-16-309 Identification of affiliated entities.
(1) Two or more entities are treated as a single person and
share one contribution limit under RCW 42.17.640 if one of
the entities is:

(a) A corporation and the other is a subsidiary, branch
or division of the corporation;

(b) A national or international labor union, or state body
of such national or international labor union, and the other
is a local union or other subordinate organization of such
national or international labor union or state body;

(c) A trade association or state body of such trade
association and the other is a branch or local unit of such
trade association;

(d) A national or state collective bargaining organization
and the other is a branch or local unit of such national or
state collective bargaining organization;

(e) A national or international federation of labor
unions, or a state federation of labor unions, and the other is
a local body of such federation;

(f) A membership organization and the other is a local
unit or branch of such membership organization;

(g) Any entity referenced in (a) through (f) above and
a political committee established, financed, maintained or
controlled by that entity.

(2) For purposes of RCW 42.17.640, two entities shall
not be treated as a single entity solely because one of the
entities is a dues paying member of the other entity.

(3) In addition to paragraph (1) above, two or more
entities shall be treated as one entity and share a contribution
limit under RCW 42.17.640 if one of the entities is estab-
lished, financed, maintained or controlled by the other, as
evidenced by any one of the following factors:

(a) Whether one entity owns a controlling interest in the
voting stock or securities of another entity; or

(b) Whether one entity has authority or the ability to
direct or participate, other than through a vote as a member,
in the governance of another entity through provisions of
constitution, bylaws, contract or other formal or informal
procedure or has authority or the ability to hire, appoint,
demote or otherwise control, other than through a vote as a
member, the officers or other decision making employees or
members of another entity; or

(c) Whether (i) one entity has a common or overlapping
membership with another which indicates either a formal or
ongoing relationship between the two organizations or the
creation of a successor entity and (ii) the entity has an active
or significant role in the formation of the other entity and
(iii) the entities have similar patterns of contributions or
contributors which indicate a formal or ongoing relationship
between the entities; or

(d) Whether one entity provides, causes or arranges,
funds, services or goods in a significant amount or on an
ongoing basis, through direct or indirect means to the other
entity, for less than full consideration. Full consideration
includes the payment of membership dues.
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NEW SECTION

WAC 390-17-320 Contributions from corporations,
businesses, unions and political committees. Pursuant to
RCW 42.17.640(10), entities prohibited from contributing to
a candidate for state office, a state official against whom
recall charges have been filed or a political committee
having the expectation of making expenditures in support of
the recall of the official shall not earmark or otherwise direct
a contribution to one of these recipients through a political
committee.

NEW SECTION

WAC 390-20-148 Lobbyist direction or control of
employer contributions. For purposes of RCW 42.17.670,
a lobbyist shall be deemed to be exercising direction or
control over the choice of the recipient state office candidate,
state official against whom recall charges have been filed or
a political committee if the lobbyist:

(1) officially decides to which state office candidates,
state officials against whom recall charges have been filed or
political committees the lobbyist employer or the employer’s
political committee contributes; or

(2) has the ability, on his or her own initiative, to
execute or authorize payment of a contribution by the
lobbyist employer or the employer’s political committee to
a state office candidate, a state official against whom recall
charges have been filed or a political committee.

AMENDATORY SECTION (Amending WSR 93-22-002,
filed 10/20/93)

WAC 390-16-207 In-kind contributions and expendi-
tures—Reporting. (1) Whenever a candidate or a political
committee makes one or more in-kind expenditures which (i)
directly or indirectly, in whole or in part, benefit another
identifiable candidate or political committee and (ii) in the
aggregate amount to a value of fifty dollars or more in the
reporting period, then, for the purpose of complying with the
provisions of RCW 42.17.090 (1)(f);

(a) Such candidate or political committee shall identify
the candidate or political committee benefitted by such
expenditure and state the value thereof; and

(b) The candidate or political committee that receives
benefit of such expenditure or expenditures shall report a
corresponding amount as a contribution received and as an
expenditure made by such candidate or political committee.

(2) Whenever a candidate or a political committee
makes an in-kind expenditure which supports or opposes
more than one candidate or ballot proposition, the person
making such expenditure shall identify each candidate or
ballot proposition to which such support or opposition is
directed and, if the aggregate expenditure amounts to fifty
dollars or more, shall state the prorated amount of the
expenditure or expenditures properly attributable to each
such candidate or ballot proposition.

(3) Whenever a candidate or political committee
provides its equipment, property or other facilities owned,
retained, leased or controlled by it to another candidate or
political committee, the fair market value of the use of such
equipment, property or other facilities, if it amounts to fifty
dollars or more, shall be reported as follows:
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(a) By the candidate or political committee providing
the equipment, property or other facilities, by attaching to its
form C-4, Schedule B, a statement setting forth the name of
the candidate or political committee benefitted and the date,
description and value of the in-kind contribution made by it;

(b) By the candidate or political committee benefitting
from the use of such equipment, property or other facilities,
by reporting the value of such use in its form C-4, Schedule
B, both as a contribution and as an expenditure.

(4) ((Gefpefﬂﬂeﬁs—ﬁﬂieﬂs—ﬂﬂd—ethef—eﬂ&&es-ﬁe{—pfehib-

)) Notwnthstandmg
subsections (1) through (3) of this section, whenever a

candidate or political committee subject to the contribution
limits of RCW 42.17.640 receives an in-kind contribution
from any person valued at more than $25 in the aggregate
during the election cycle, or year for political committees,
the contribution is reportable pursuant to RCW 42.17.090
and subject to limits provided in RCW 42.17.640.

AMENDATORY SECTION (Amending WSR 93-04-072,
filed 1/29/93)

WAC 390-16-308 Identification of source of contri-
bution. Any person who makes a contribution shall inform
the candidate or treasurer, at the time the contribution is
made, of the true and actua! source of funds from which the
contribution is made. To identify the source of a contribu-
tion received by check or other written instrument in the
absence of other information, a candidate or treasurer shall
apply the following:

Provided, that in cases where the source of the contribu-
tion is known and differs from the guidelines set forth
below, the known source of the contribution shall be
reported;

Provided further, that contributions made ((by—e%))
through an_intermediary or conduit or transmitted by an
intermediary ((febbyist)) shall identify the true and actual
source of the funds ((ferwhem-the-contribution—was-ade)).

(1) A contribution drawn upon a single account shall be
attributed to the account holder as identified by the name
printed on the face of the check or negotiable instrument.

(2) A contribution drawn upon a joint account shall be
attributed in equal proportion to each of the account holders
as identified by the names printed on the face of the check
or negotiable instrument unless the candidate or treasurer is
notified in writing that the contribution should be allocated
in different proportions.

(3) A contribution made by a sole proprietor or drawn
upon the account of a business which is a sole proprietorship
shall be attributed to the owner of the business entity.
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(4) A contribution drawn upon the account of a partner-
ship shall be attributed to the partnership as a separate entity
except that;

Any check drawn upon the partnership account but
which is to be paid from the capital account of one or more
individual partners shall identify at the time of transmittal to
the candidate or treasurer the name(s) of the contributing
partner(s) and shall be attributed to the contributing part-
ner(s).

(5) A contribution drawn upon the account of a corpora-
tion, union, association or other organization, shall be
attributed to the corporation, union, association or other
((similar)) organization as a separate entity unless that entity
is affiliated with another entity pursuant to WAC 390-16-

309. ((exeept-that;

WSR 94-07-035

S1on e; Sgbs‘d*.a’l ¥ +-mede-by-politieat . ,
person-shat-be .))

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR.-93-16-064,
filed 7/30/93)

WAC 390-16-310 Limitations on contributions. The
limitations on contributions as provided in RCW 42.17.-
105(8) and RCW 42.17.640 shall be as follows:

(1) The limitation on contributions shall not apply to a
"candidate"” as that term is defined in RCW 42.17.020(5) and
42.17.630(3) when the candidate is contributing to his or her
own campaign using his or her own personal funds as
defined in WAC 390-17-305.

(2) The limitations on contributions shall apply separate-
ly to the contributions made by each spouse.

(3) Emancipated minor children (children under 18 years
of age) may make contributions which do not exceed the
limitations on contributions ((#)) and the contribution is
properly attributed to the emancipated minor child ((aad)) if;

(a) The decision to contribute is made knowingly and
voluntarily by the emancipated minor child;

(b) The funds, goods, or services contributed are owned
or controlled exclusively by the emancipated minor child,
such as income earned by the child, the proceeds of a trust

* for which the child is the beneficiary, or a savings account

opened and maintained exclusively in the child’s name; and

(c) The contribution is not made from the proceeds of
a gift, the purpose of which was to provide funds to be
contributed, or is not in any other way controlled by another
((+ndividuat)) person.

Contributions by emancipated minor children which do
not meet these requirements and contributions by unemanci-
pated minor children shall be considered contributions by the
child’s parents. Fifty percent of the contributions will be
attributed to each parent, or in the case of a single custodial
parent, the total amount is attributed to the parent.

(4) Contributions from a business organized as a sole
proprietorship and contributions from the owner of the sole
proprietorship shall be aggregated for purposes of determin-
ing the limitations of contributions under to RCW 42.17.-
105(8) and 42.17.640.
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(5) The limitations on contributions shall apply separate-
ly to the contributions made by a partnership from the
contributions made by an individual partner except that;

Contributions made from or charged against the capital
account of an individual partner shall be aggregated with the
partner’s individual contributions for purposes of determining
the limitations on contributions under RCW 42.17.105(8) and
42.17.640.

(6) The limitations on contributions shall apply separate-
ly to the contributions made by an entity (corporation,

((umen—ﬂssee*&&eﬁ-ef)) sub51d1ary ((eefpefa&eﬂ—ef—s-abdi%

H-ﬁdef—R—G“L42—l—7—l~9§(-8)—aﬂd—42—l—7—649-)) or branch

national union and local unions, collective bargammg

organizations and local units, membership organizations and
local units and other organizations) pursuant to the standards
set forth in WAC 390-16-309.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 91-16-072,
filed 8/2/91)

WAC 390-20-052 Application of RCW 42.17.190—
Reports of agency lobbying. Pursuant to the authority
granted in RCW 42.17.190(8), the commission adopts the
following interpretations regarding the reporting of lobbying
by public agencies pursuant to RCW 42.17.190:

(1) The phrase "in-person lobbying" contained in RCW
42.17.190 (5)(d)(v)(B) includes activity which is intended to
influence the passage or defeat of legislation, such as
testifying at public hearings, but does not include activity
which is not intended to influence legislation, such as
attending a hearing merely to monitor or observe testimony
and debate.

(2) The phrase "a legislative request” contained in RCW
42.17.190 (5)(d)(ii) includes an oral request from a member
of the legislature or its staff.
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(3) Pursuant to RCW 42.17.190(6), certain local
agencies may elect to have lobbying activity on their behalf
reported by their elected officials, officers and employees in
the same manner as lobbyists who register and report under
RCW 42.17.150 and 42.17.170:

(a) When any subagency (i.e. department, bureau, board,
commission or agency) within a state agency, county, city,

town, municipal corporation, quasi-municipal corporation or

special purpose district (i.e. primary agency) has independent

authority to expend public funds for lobbying, that subagen-

cy may file a separate L-5 reporting the information required
by RCW 42.17.190(5).

(b) When a subagency elects to file its own, separate L-
5, it shall notify the commission and the administrative head
of the primary agency of its intentions in writing. The

primary agency shall not thereafter include information for

the subagency in its L-5, and shall have no legal obligation

for the filings of the subagency.

(c) Whenever such a local agency makes such an
election, it shall provide the commission with a written
notice.

((5Y)) (d) After such an election, those who lobby on
behalf of such local agency shall register and report all
lobbying activity reportable under RCW 42.17.190(5) in the
same manner as lobbyists who are required to register and
report under RCW 42.17.150 and 42.17.170. Such a local
agency shall report pursuant to RCW 42.17.180.

((¢e¥) (e) In order to terminate such an election, such a
local agency shall provide the commission with a written
notice and it shall report pursuant to RCW 42.17.190(5)
thereafter.

((€))) (f) The exemptions from reportable lobbying
activity contained in RCW 42.17.190 (5)(d) apply to all
agencies, whether or not they have exercised the election to
report in the same manner as lobbyists who report under
RCW 42.17.150, 42.17.170 and 42.17.180. The exemptions
contained in RCW 42.17.160 (1), (3) and (4) do not apply to
any agency. '

(4) Unless an agency has elected to report its lobbying
pursuant to RCW 42.17.190(6) and subsection (3) of this
section, an agency shall include the reportable lobbying
activity on its behalf by an elected official in its quarterly
report. Such an elected official does not file any separate
report of that activity.

(5) Reportable in-person lobbying by elected officials,
officers and employees:

(a) An elected official does not engage in reportable in-
person lobbying on behalf of this agency unless and until
that elected official has expended in excess of fifteen dollars
of nonpublic funds in connection with such lobbying for or
on behalf of any one or more members of the legislature or
state elected officials or public officers or employees of the
state of Washington during any three-month period as
provided in RCW 42.17.190 (5)(d)(v)(B).

(b) Other officers and employees do not engage in
reportable in-person lobbying on behalf of their agency
unless and until they have, in the aggregate, expended in
excess of fifteen dollars of nonpublic funds in connection
with such lobbying for or on behalf of any one or more
members of the legislature or state elected officials or public
officers or employees of the state of Washington or they
have, in the aggregate, engaged in such lobbying for more
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than four days or parts thereof during any three month
period as provided in RCW 42.17.190 (5)(d)(v)(B).

(c) When limits in (a) or (b) of this subsection have
been exceeded, the agency shall report such elected official,
officer, or employee as a "person who lobbied this quarter”
on the front of PDC Form L-5 and include a listing of those
excess expenditures as noted on that form.

WSR 94-07-036
PREPROPOSAL COMMENTS
DEPARTMENT OF LICENSING
(Vehicle Services Division)
[Filed March 9, 1994, 12:16 p.m.]

Subject of Possible Rule Making: Vehicle trip permits
issued for unlicensed vehicles which would be required to
obtain a license registration and for vehicles which could be
operated if apportioned registration were obtained, on public
highways of this state.

Persons may comment on this subject by telephone,
FAX, or writing, Jack L. Lince, Licensing Services Manager,
P.O. Box 2957, Olympia, WA 98507-2957, by April 26,
1994, (206) 753-7379, FAX 664-0339.

March 8, 1994
Nancy Kelly, Administrator
Title and Registration Services

WSR 94-07-037
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 9, 1994, 3:56 p.m.}

Original Notice.

Title of Rule: WAC 308-65-040 Hulk hauler—
Application for license, 308-65-070 Hulk hauler—General
procedures and requirements, and 308-54-160 Termination
of business.

Purpose: WAC 308-65-040 and 308-65-160 are
housekeeping changes. WAC 308-65-070(3) is being deleted
as it refers to the wrong statute and is covered in RCW
46.16.079.

Statutory Authority for Adoption: RCW 46.79.080.

Statute Being Implemented: Chapter 46.79 RCW.

Summary: Amending WAC 308-65-040, this section
deletes reference WAC 308-61-320(5) and replaces with
WAC 308-65-070(5); WAC 308-65-070, this section deletes
subsection (3); and WAC 308-65-160, this section deletes the
reference to RCW 46.70.081. .

Name of Agency Personnel Responsible for Drafting
and Implementation: Michele Gruender, Administrative
Assistant, P.O. Box 48071, Olympia, WA 98504-8071, (206)
586-1100; and Enforcement: Heather Hamilton, Administra-
tor, P.O. Box 48070, Olympia, WA 98504-8070, (206) 753-
6924. '

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-65-040 and 308-65-160 are housekeeping
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changes. The changes are needed to correct minor mistakes;
and WAC 308-65-070(3) is being deleted as it refers to the
wrong statute and is already in RCW 46.16.079.

Proposal Changes the Following Existing Rules: WAC
308-65-040, corrects an incorrect WAC number; WAC 308-
65-070(3), deletes a section that refers to an incorrect statute;
and WAC 308-65-160, eliminates the end of a line that states
an incorrect RCW.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Licensing, 3rd Floor
Executive Conference Room, General Administration
Building, 11th and Columbia, Olympia, Washington 98504,
on May 13, 1994, at 9:00 a.m.

Submit Written Comments to: Michele Gruender,
Department of Licensing, P.O. Box 48071, Olympia, WA
98504-8071, by May 2, 1994.

Date of Intended Adoption: May 27, 1994.

' March 2, 1994
Heather Hamilton
Administrator

AMENDATORY SECTION (Amending WSR 93-08-076,
filed 4/6/93, effective 5/7/93)

WAC 308-65-040 Hulk hauler—Application for
license. The application for a hulk hauler’s license shall be
made on the form provided by the department and shall
include, in addition to any other information the department
may require, and in addition to the provisions of RCW
46.79.030:

(1) A statement regarding whether or not the applicant
has ever previously had a license as a hulk hauler denied,
suspended, or revoked and on what dates and what grounds.

(2) A certification from a member of the Washington
state patrol that his/her vehicle(s) are properly identified in
accordance with WAC ((368-61-320)) 308-65-070(5).

The license may be renewed prior to the expiration date
by filing a renewal application, securing a signature of the
appropriate member of the Washington state patrol on his/her
application, and paying a renewal fee of ten dollars.

AMENDATORY SECTION (Amending WSR 93-08-076,
filed 4/6/93, effective 5/7/93)

WAC 308-65-070 Hulk hauler—General procedures
and requirements. Hulk haulers shall comply with all
statutes, rules and regulations relative to the handling of
vehicles and vehicle hulks.

(1) Change of address. The department shall be notified
immediately of any change of mailing address.

(2) License certificate. The license certificate shall be
carried in the vehicles operated by hulk haulers. If a hulk
hauler operates more than one vehicle he/she shall request
additional license certificates for each vehicle. Such
certificates shall also be carried for inspection by law
enforcement officers.

(3) (Row-earfee—The Heensee-of-any-fixedlond

BRSSP aisabled;
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€43)) Inspection of transport vehicle. Prior to the
issuance of a hulk hauler license the vehicle to be used in
transporting vehicle salvage must be inspected by the
appropriate law enforcement official to verify compliance
with safety requirements applying to transportation of vehicle
salvage on the highways of the state.

((65))) (4) Identification of licensee’s vehicles. All
vehicles equipped for lifting or transporting vehicles or hulks
which are operated on the highways of this state shall
display the licensee’s name, mailing address, and current
business telephone number of such licensee. Such informa-
tion shall be painted on or permanently affixed to both sides
of the vehicle. Each letter and numeral shall be made with
at least a half-inch stroke for the width and shall be at least

three inches high. See example.
3 o

|

AMENDATORY SECTION (Amending WSR 93-08-076,
filed 4/6/93, effective 5/7/93)

WAC 308-65-160 Termination of business. A hulk
hauler or scrap processor who terminates his business shall
return his/her license and special license plates to the
department for cancellation within ten business days of such

termination((--exeept-as—provided-inREW46-70-081)).

% k-

WSR 94-07-038
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 9, 1994, 3:59 p.m.}

Effective immediately, the Department of Agriculture, Food
Safety and Animal Health Division, wishes to withdraw the
proposed rule to increase the assessment on egg seals.

This proposal was filed on February 14, 1994, WSR 94-05-
074.

John Daly

Assistant Director

Food Safety and Animal Health

WSR 94-07-041
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 10, 1994, 9:51 a.m.]

Original Notice.

Title of Rule: WAC 388-11-205 Assessing support.

Purpose: Brings support enforcement division (SED)
into compliance with United States District Court Judge

Proposed
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Bryan’s injunction dated February 4, 1994, Treats the
Washington state child support schedule minimum monthly
order amount as a presumption. WAC 388-11-205 clarifies
that the presiding officer can deviate from the support order
of $25 per month per child upon a proper showing by the
parties.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Brings the department into compliance with
the court ruling. Under the rule, the minimum order amount
under the support schedule is rebuttable. Presiding officers
and review judges in SED hearings can deviate from the
minimum order amount.

Reasons Supporting Proposal: February 4, 1994, United
States District Court ruling holds that the Washington state
child support schedule minimum order requirements violates
state child support plan requirements under Title IV-D of the
Social Security Act. 45 CFR 302.56 requires state support
guidelines to be rebuttable presumptions. The court found
that the minimum order requirement is not rebuttable.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bill Kellington, Support
Enforcement Division, 586-3426.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal court decision,
N.R. vs. Soliz, U.S. District Court Docket #C93-5338B.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.

Date of Intended Adoption: May 3, 1994.

March 10, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3344, filed
3/24/92, effective 4/24/92)

WAC 388-11-205 Assessing support. (1) In any
adjudicative proceeding, agreed settlement or consent order
involving the administrative establishment of a support
obligation, the responsible parent and any residential parent
shall complete worksheets approved by the administrator for
the courts under RCW 26.19.050. The ((effiee-ef)) support
enforcement division (SED) may complete a worksheet on
behalf of a residential parent receiving public assistance, or
residing in another state.
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(2) (©SE)) SED and the presiding or review officer
shall determine the basic support obligation according to the
Washington state child support schedule, chapter 26.19
RCW. .

(3) ((©SE)) SED and the presiding or review officer
may impute income based on the standards for ((irputing))
imputing income stated at chapter 26.19 RCW. A recipient’s

WSR 94-07-041

(d) Psychological need; or

(e) Children with daycare expenses.

(9) ((When)) The parties’ combined monthly net income
of ((the-parties—s)) less than six hundred dollars((:-OSE))
shall raise a rebuttable presumption that the support obliga-
tion should be not less than twenty-five dollars per month
per child. SED, the presiding officer or the review judge

eligibility for and receipt of AFDC ((er¥H?)) benefits shall
raise a rebuttable presumption that the recipient is:

(a) Complying with all assistance program eligibility
requirements including job search requirements; and ((s))

(b) Not voluntarily under-employed or unemployed.

(4) ((©SE)) SED and the presiding or review officer
shall adjust a responsible parent’s share of the basic support
obligation to reflect circumstances in the parent’s household
and the household of any residential parent. ((OSE)) SED
and the presiding or review officer;

(a) May((—et—&heﬂ—-étsefe&eﬂ—aﬂd—m-eemphﬁﬂe&wﬁh
REVW26:19-075;)) deviate from the amount of child support
calculated using the standard calculation((—A—dev+ation))
when the amount is unjust or inappropriate in the particular

case; and
(b) Shall not enter an order or agreed settlement

deviating from the standard ((mey-net-be-made)) calculation
without specific reasons for ((these-deviations)) the deviation
set forth in the order and supported by the evidence.

(5) If requested, ((©SE)) SED and the presiding or
review officer shall:

(a) Assess responsibility for known health care, day
care, and special child-rearing expenses under the Washing-
ton state child support schedule;

(b) Apportion responsibility for unknown and or future
health care, day care, and special child-rearing expenses
between the parents in the same proportion as the basic
support obligation; and

(c) Assess responsibility for birth costs under WAC
388-11-220.

(6) A responsible parent’s total support obligation shall
consist of:

(a) The amount determined according to the Washington
state child support schedule, including the effect of any
deviations from the basic child support obligation;

(b) Amounts the responsible parent is obligated to pay
for health insurance; and

(c) Amounts the responsible parent is obligated to pay
for day care and special child-rearing expenses.

A responsible parent shall pay:

(a) Health insurance premiums directly to the responsi-
ble parent’s insurance provider((—Fhe-respensible—parent
shatl-pay));

(b) All other amounts, including amounts currently paid
to third parties for special child-rearing expenses, to the
Washington state support registry.

(8) A responsible parent’s total administrative current
support obligation shall not exceed forty-five percent of the
responsible parent’s net income unless the presiding officer
finds good cause for exceeding the forty-five percent
limitation. Good cause includes but is not limited to:

(a) The responsible parent has substantial wealth;

(b) A child on whose behalf support is sought has
special medical or educational needs;

(c¢) Large families;

((shaH-enter-ea-support-orderof-notless-thantwenty—five
deHears-per-monthper-ehild)) may deviate from the presump-

tive amount in compliance with RCW 26.19.075, and
subsection (4) of this section.

(10) Neither the presiding officer nor ((OSE)) SED shall
set a current support obligation that reduces the responsible
parent’s income below the needs standard for one person
adopted under RCW 74.04.770, except:

(@) (¢ ) That
SED, the presiding officer, and the review judge shall not
enter or agree to an order for less than twenty-five dollars
per month per child, unless there are grounds for a deviation
from that amount; or

(b) If the presiding officer finds reasons for deviation
under chapter 26.19 RCW.

(11) ((Fneases—where)) When the department is assess-
ing a child support debt for a dependent child placed in
foster care or living with a nen-needy)) nonneedy relative,
((OSE)) SED, the presiding officer or the review judge shall
calculate the support obligation using the child support
schedule as follows:

(a) Combine the net income of both parents in the
“father" column on the worksheet and not attribute income

~ in the "mother" column when the responsible parents reside
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together;

(b) Calculate each parent’s support obligation indepen-
dently and attribute no income to the other parent when the
responsible parents do not reside together; and

(c) Assess support only for the child named in the
notice.

(12) ((OSE)) SED, presiding officers, and department
review judges shall;

(a) Apply any leglslatlve changes to the Washington
state child support schedule prospectively only from the
effective date of the leglslatlon unless the legislative change

is specifically retroactive in effect((—OSE;presiding
officers—and-department-review—judges—shall));

(b) Assess support debts for past periods of time
according to the Washington state child support schedule in
effect at the time the support debt accrued((exeept-that));
and

(c) Assess child support debts accrued before July 1,
1988((;-shall-be-assessed)) according to the Washington state
child support schedule that became effective July 1, 1988.

WSR 94-07-067
PROPOSED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed March 14, 1994, 2:48 p.m.)

Original Notice.
Title of Rule: WAC 67-35-030 Terms defined and 67-
35-230 Department responsibility—Maintained facility.

Proposed

PROPQOSED
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Purpose: Revise/delete sections in WAC 67-35-030, due
to repetition (improve clarity); and in WAC 67-35-230,
deletes sections that should be in departmental policies and
procedures.

Statutory Authority for Adoption: Chapter 74.18 RCW.

Summary: WAC 67-35-030, one repetition deleted; and
WAC 67-35-230, subsections (2), (3), (4), and (5) deleted.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bonnie Jindra, Olympia,
DSB, 586-0275.

Name of Proponent: Department of Services for the
Blind, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 67-35-030 Terms defined, clarify any
confusion caused by inadvertent repetition.of beginning
senterice of subsection (19)(c); and WAC 67-35-230 Depart-
ment responsibility—Maintained facility, outlines departmen-
tal responsibility to maintain facilities operated by blind
vendors in good order. The existing WAC outlines proce-
dures that should be within departmental policy.

Proposal Changes the Following Existing Rules: WAC
67-35-230 deletes subsections (2), (3), (4), and (5).

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Services for the
Blind, 521 East Legion Way, Olympia, WA 98504-0933, on
April 28, 1994, at 9:00 a.m.

Submit Written Comments to: Bonnie Jindra, P.O. Box
40933, Olympia, WA 98504, by April 14, 1994.

Date of Intended Adoption: May 1, 1994.

March 14, 1994
Bonnie Jindra
Assistant Director

AMENDATORY SECTION (Amending WSR 93-10-067,
filed 5/3/93, effective 6/3/93)

WAC 67-35-030 Terms defined. The terms defined
in this section shall have the indicated meaning when used
in this chapter.

(1) "Agreement” means that document issued by the
department to a blind licensee assigning responsibility for the
management of a designated vending facility in accordance
with these rules and the terms and conditions of the permit
or contract. ‘

(2) "Blind" means visual acuity of no more than 20/200
in the better eye with correcting lenses; or if visual acuity is
greater than 20/200, a limitation in the field of vision of the
better eye so that its widest diameter subtends an angle of no
greater than 20 degrees, as determined by an examination by
a physician skilled in diseases of the eye, or an optometrist,
whichever the person chooses.

(3) "Blind licensee" or "licensee" means a person
licensed by the department to operate a vending facility in
the vending facility program, but who is not assigned a
vending facility.

(4) "Blind vendor" or "vendor" means a person licensed
by the department to operate a vending facility in the
vending facility program and who is assigned a vending
facility.

Proposed
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(5) "Contract” means the negotiated terms and condi-
tions between the manager controlling federal or other
property and the department covering the operation of a
vending facility on federal or other property.

(6) "Cost of goods purchased and other operating
expenses" this item of the income statement includes the cost
of goods purchased and the operating expenses such as
maintenance of equipment, rent, utilities, insurance, Social
Security, workmen’s compensation, pest control, delivery
services, licenses, state and local taxes.

(7) "Department" means the Washington department of
services for the blind.

(8) "Equipment” means all appliances, utensils, counters,
cupboards, storage devices, furniture and other furnishings
used in the operation of the vending facility, to which the
department retains title. _

(9) "Federal property" means any building, land or other
real property owned, leased or occupied by any department,
agency or instrumentality of the United States including the
Department of Defense and the United States Postal Service,
or any other instrumentality wholly owned by the United
States.

(10) "Gross income" is the aggregate of gross sales, all
machine income received by vendors, rebates and any other
income received by the vending operations.

(11) "License” means a written instrument issued by the
department to a blind person authorizing that person to
operate a vending facility on federal or other property.

(12) "Management services" means supervision, inspec-
tion, quality control, consultation, accounting, regulating, in-
service training, and other related services provided on a
systematic basis to support and improve vending facilities
operated by blind vendors. "Management services" does not
include those services or costs which pertain to the ongoing
operation of an individual facility after the initial establish-
ment period.

(13) "Net proceeds” - (net profit) means the amount
remaining from the sale of articles or services. of vending
facilities, and any vending machine or other income accruing
to blind vendors after deducting the cost of such sale and
other expenses (excluding set-aside charges required to be
paid by blind vendors).

(14) "Other property" means property which is not
federal property.

(15) "Permit” means the official approval given the
department by another department, agency or instrumentality
in control of the maintenance, operation and protection of
federal property, or a person in control of other property,
whereby the department is authorized to establish a vending
facility.

(16) "Public building" means any building which is
owned by the state of Washington or any political subdivi-
sion thereof, and any space leased by the state of Washing-
ton or any political subdivision thereof in any privately-
owned building: Provided, That any vending facility or
vending machine under the jurisdiction and control of a local
board of education shall not be included without the consent
and approval of that local board. '

(17) "Program” means the vending facility program,
(also known as the business enterprises program) including
all of the activities, obligations and relationships described
in this chapter.
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(18) "Set aside funds" means any income from vending
machines on federal property received by the department and
not paid to vendors as income under provision of 34 CFR,
section 395.8 (a), (b), and (c).

(19) "Vending facility” means cafeterias, snack bars,
vending counters, vending carts, vending machines or any
combination of the above, at which food, tobacco, refresh-
ments or sundries are offered for sale, and which operate
under the vending facility program. Vending facilities will
be identified by the following classifications:

(a) "Cafeteria” means a food dispensing vending facility
capable of merchandising a broad variety of prepared foods
and beverages. Characteristically, the cafeteria has special-
ized equipment, a food preparation area, and booths and
tables for seating. Vending machines may be part of a
cafeteria.

(b) "Other types of facilities" means those facilities not
included under the cafeteria or vending machine, such as
snack bars, lunch counters and dry stands which provide a
variety of articles dispensed manually by the vendor.

(i) "Dry stand" means a vending facility which merchan-
dises, among other things, tobacco, sundries and prepackaged
food and refreshment items. Characteristically, the dry stand
has no specialized equipment for refrigerating or heating
foods or beverages, nor any food preparation area. Merchan-
dise is consumed away from the dry stand. Vending
machines may be a part of the dry stand.

(ii) "Lunch counter" means a vending facility which
merchandises, among other things, lines of refreshment and
food items suitable for a light meal. Characteristically, the
lunch counter has specialized equipment for the refrigerating,
cooking or heating of foods and beverages, and has a limited
food preparation area. Merchandise may be consumed at or
away from the lunch counter. Vending machines may be
part of the facility.

(ii1) "Snack bar” means a vending facility which
merchandises, among other things, limited lines of refresh-
ment and prepared food items. Characteristically, a snack
bar has specialized equipment for refrigerating or heating
foods and beverages but has no food preparation area.
Merchandise may be consumed at or away from the snack
bar. Vending machines may be a part of the facility.

. (c) ((We-&d&ag-—m&ehﬁe—ﬁaemfy%neﬂﬂs—&—veﬂdiﬂg

feffeshmem—ﬁems—)) "Vendmg machme facmty" means a
vending facility comprised of coin or currency operated
machines merchandising, among other things, a variety of

food and refreshment items. The vendor is responsible for
the management of the machines and usually performs such
functions as loading and servicing the machines and other
customer-related services. Characteristically, there is no
provision for booth or table seating at such a facility.

(20) "Vending machine” means any coin-operated
machine offering food, refreshments, tobacco or sundries for
sale.

(21) "Primary location” means any location that is
acquired through the bid process pursuant to the provisions
of WAC 67-35-070.

(22) "Nonprimary location" means any location that is
bid per WAC 67-35-070 and is awarded for a temporary
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period of time not to exceed one year from the date of
award.

AMENDATORY SECTION (Amending Order 86-2, filed
3/21/86)

WAC 67-35-230 Department responsibility—
Maintained facility. (((4))) The department will, within
program resources, maintain or cause to be maintained each
facility in good repair and attractive condition. The depart-
ment will, within program resources, or in accordance with
terms and conditions of the permit or contract, replace, or
cause to be replaced obsolete or ‘worn-out equipment.

fespens:bﬂﬁy—ef—maﬂﬁemee-))

WSR 94-07-072
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(By the Code Reviser’s Office)
[Filed March 15, 1994, 8:01 a.m.)

WAC 440-22-205, proposed by the Department of Social and
Health Services in WSR 93-18-008, appearing in issue 93-18

of the State Register, which was distributed on September

15, 1993, is withdrawn by the code reviser’s office under

RCW 34.05.335(3), since the proposal was not adopted

within the one hundred eighty day period allowed by the
statute.

Kerry S. Radcliff, Editor

Washington State Register

Proposed
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WSR 94-07-073

WSR 94-07-073
WITHDRAWAL OF PROPOSED RULES
STATE TOXICOLOGIST

(By the Code Reviser’s Office)
[Filed March 15, 1994, 8:02 a.m.]

WAC 448-13-080 and 448-13-210, proposed by the State
Toxicologist in WSR 93-18-013, appearing in issue 93-18 of
the State Register, which was distributed on September 15,
1993, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-07-074
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY

(By the Code Reviser’s Office)
[Filed March 15, 1994, 8:03 a.m.]

WAC 173-19-3506, proposed by the Department of Ecology
in WSR 93-18-081, appearing in issue 93-18 of the State
Register, which was distributed on September 15, 1993, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-07-075
WITHDRAWAL OF PROPOSED RULES
HEALTH CARE AUTHORITY

(By the Code Reviser’s Office)
[Filed March 15, 1994, 8:04 a.m.]

WAC 55-01-010, 55-01-020, 55-01-030, 55-01-040, 55-01-
050, 55-01-060, 55-01-070 and 55-01-080, proposed by the
Health Care Authority in WSR 93-18-102, appearing in issue
93-18 of the State Register, which was distributed on
September 15, 1993, is withdrawn by the code reviser’s
office under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-07-081
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 16, 1994, 10:54 a.m.]

Original Notice.

Title of Rule: Amending WAC 388-11-065 Defenses to
liability; and new WAC 388-11-067 Equitable estoppel.

Purpose: Allows the defense of equitable estoppel in
support enforcement divisien (SED) adjudicative proceed-

Proposed
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ings. Explains when equitable estoppel is available in SED
hearings. Establishes the burden and standard of proof.
Requires presiding officers to ensure that parties have
adequate time to prepare and argue the issues involved in
estoppel.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Sets the burden of proof regarding equitable
estoppel; establishes the administrative law judge’s authority
and duty to consider equitable estoppel; provides for continu-
ances when parties have not had opportunity to prepare and
respond to a claim of estoppel; defines certain elements of
the equitable estoppel defense.

Reasons Supporting Proposal: Allows ALJs to consider
the defense of equitable estoppel in OSE adjudicative
proceedings. The department is required to consider this
defense under Kramerevcky vs. DSHS.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bill Kellington, Support
Enforcement Division, 586-3426.

" Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.

Date of Intended Adoption: April 28, 1994.

March 16, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3403, filed
6/9/92, effective 7/10/92)

WAC 388-11-065 Defenses to liability. (1) A
responsible parent who objects to a notice and finding of
parental or financial responsibility shall have the burden of
establishing defenses to liability. Defenses include, but are
not limited to: '

(a) Payment;

(b) Superior court order;

(c) He or she is not a responsible parent;

(d) The amount requested in the notice is inconsistent
with the amount assessed under WAC 388-11-205; ((ef))

(e) Equitable estoppel, subject to WAC 388-11-067; or

(f) Any other matter constituting an avoidance or
affirmative defense.
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(2) A dependent child’s or a residential parent’s ineligi-
bility to receive public assistance is not a defense to the
assessment of a support obligation.

(3) A responsible parent may be excused from providing
support for a dependent child receiving public assistance if
the responsible parent is the legal custodian of the child and
has been wrongfully deprived of physical custody of the
child. The responsible parent may only be excused for any
period during which such parent was wrongfully deprived of
custody. The responsible parent shall establish that:

(a) A court of competent jurisdiction of any state has
entered an order giving legal and physical custody of the
child to the responsible parent;

(b) The custody order has not been modified, supersed-
ed, or dismissed;

(c) The child was taken or enticed from the responsible
parent’s physical custody and such parent has not subse-
quently assented to deprivation. Proof of enticement shall
require more than a showing that the child is allowed to live
without certain restrictions the responsible parent would
impose; and

(d) Within a reasonable time after deprivation, the
responsible parent exerted and continues to exert reasonable
efforts to regain physical custody of the child.

NEW SECTION

WAC 388-11-067 Equitable estoppel. (1) Equitable
estoppel is available in adjudicative proceedings conducted
under chapters 388-11, 388-13 and 388-14 WAC.

(2) When a party raises, or the facts indicate, a claim
that equitable estoppel applies to a party to the proceeding,
the presiding officer shall:

(a) Consider equitable estoppel according to the prece-
dents set by reported Washington state appellate case law,
where not contrary to public policy; and

(b) Enter findings of fact and conclusions of law
sufficient to determine if the elements of equitable estoppel
are met and apply.

(3) The party asserting, or benefiting from, equitable
estoppel must prove each element of that defense by clear,
cogent and convincing evidence.

(4) The presiding officer shall consider in the record
whether a continuance is necessary to allow the parties to
prepare to argue equitable estoppel when:

(a) A party raises equitable estoppel; or

(b) The facts presented require consideration of equita-
ble estoppel.

(5) When the presiding officer orders a continuance
under subsection (4) of this section, the presiding officer
shall enter an initial decision and order for current support
if:

(a) Current support is an issue in the proceeding; and

(b) The claim for current support is unaffected by the
equitable estoppel defense.

(6) The defense of equitable estoppel is not available to
a party to the extent that the:

(a) Party raises the defense against the department’s
claim for reimbursement of public assistance; and

(b) Act or representation forming the basis for an
estoppel claim:
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(i) Was made by a current or former public assistance
recipient;

(ii) Was made on or after the effective date of the
assignment of support rights; and

(iii) Purported to waive, satisfy, or discharge a support
obligation assigned to the department.

WSR 94-07-082
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 16, 1994, 10:55 a.m.]

Original Notice.

Title of Rule: WAC 388-15-214 Chore personal care
services budget control.

Purpose: This amendment will make NFLC clients who
are discharged from a nursing facility, top priority for
placement under the lidded chore program.

Statutory Authority for Adoption: RCW 74.08.545.

Statute Being Implemented: RCW 74.08.545.

Summary: Assures services to the most critically needy.
May reduce caseload.

Reasons Supporting Proposal: Level A clients are first
priority on the chore waiting list. This proposed change
establishes clients relocating from a nursing home as Level
A and top priority to receive NFLC chore services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lois Wusterbarth, Home
and Community Services Division, 493-2538.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.

Date of Intended Adoption: April 27, 1994.

March 16, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Order 3041 [3500],

filed 7/13/90 [1/27/93], effective 8/13/90 [2/27/93])

WAC 388-15-214 Chore personal care services
budget control. (1) The department shall establish a
monthly dollar lid on chore personal care service expendi-
tures to maintain expenditures within the legislative appropri-
ation.

(2) When expenditure projections reach the monthly
dollar lid, the department shall place names of applicants for
chore personal care services on a waiting list in the order of
their risk of placement in a long-term care facility. Priorities
shall be as follows:

(a) Level A. Applicant ((nreeds-help-with-one-ef-the

)):
@) ((E&&mg)) Is client being relocated by the department
from a nursing facility; or

(ii) ((Body-eare;
Gi)-TFransfer:

@) Pesitioningor
&-Feileting)) Needs help with one of the personal care
tasks of eating, body care, transfer, positioning, or toileting.

(b) Level B. Applicant needs help with four or more
other personal care tasks listed under WAC 388-15-208(12);

(c) Level C. Applicant needs help with one to three
other personal care tasks.

(3) If the monthly dollar lid is not sufficient to stay
within the legislative appropriation, the department may
implement a ratable reduction of hours or payment for some
or all chore personal care service clients.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 94-07-083
PROPOSED RULES
GAMBLING COMMISSION
(Filed March 16, 1994, 11:37 am.]

Original Notice.

Title of Rule: WAC 230-02-030 Normal commission
operations—Administrative office address and business
hours, 230-02-125 Adjusted net gambling receipts defined,
230-08-120 Quarterly activity report by operators of bingo
games (license Class D and above), 230-08-130 Quarterly
activity reports by operators of punchboards and pull tabs,
230-08-150 Quarterly activity reports by manufacturers, 230-
08-160 quarterly activity reports by operators of social and
public card rooms, 230-08-260 Fund raising events—Activity
report required, 230-25-200 Bingo at fund raising event, and
230-30-050 Punchboard and pull tab operation.

Purpose: Packet of rules have minor housekeeping
changes to clarify wording, amend WAC reference, correct
address or change reporting requirement.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: WAC 230-02-030, housekeeping change to
amend address; WAC 230-02-125, housekeeping change to
clarify wording in subsection (5); WAC 230-08-120, house-
keeping change to clarify wording; WAC 230-08-130,
housekeeping change to require preparer to print name and
phone number on report; WAC 230-08-150, housekeeping
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change to require preparer to print name and phone number
on report; WAC 230-08-160, housekeeping change to require
preparer to print name and number on report; WAC 230-08-
260, housekeeping change to require preparer to print name
and number on report; WAC 230-25-200, housekeeping
change to amend WAC reference in subsection (1); and
WAC 230-30-050, housekeeping change to delete last
sentence in subsection (3).

Name of Agency Personnel Responsible for Drafting:
Shanna Lingel, Rules Coordinator, Lacey, 438-7685; Imple-
mentation: Frank L. Miller, Director, Lacey, 438-7640; and
Enforcement: Neal Nunamaker, Deputy Director, Lacey,
438-7690.

Name of Proponent: [Gambling Commission], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. _

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed housekeeping changes are to clarify
wording, amend WAC reference, correct address or change
reporting requirement in accordance with code reviser
standards.

Proposal Changes the Following Existing Rules:
Amends existing rules to clarify wording of rule, amend
RCW reference, correct address or change reporting require-
ment in accordance with code reviser standards.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The agency has considered whether these rule changes
would create an economic impact on small businesses as
defined in chapter 19.85 RCW. It has determined that there
are no economic impacts to small business as a result of
these proposals for the following reasons: No cost or
expenditure of resources; no affect on industry; and no
substantive change in existing regulatory scheme.

Hearing Location: Cypress Inn, Highway 167 @ 84th
Avenue exit, Kent, Washington 98032, on May 13, 1994, at
10:00 a.m.

Submit Written Comments to: Shanna R. Lingel,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, by May 11, 1994.

Date of Intended Adoption: May 13, 1994.

March 15, 1994
Shanna R. Lingel
Rules Coordinator

AMENDATORY SECTION (Amending WSR 90-15-044,
filed 7/16/90, effective 8/16/90)

WAC 230-02-030 Normal commission operations—
Administrative office address and business hours. (1)
The administrative office of the commission is located in
Lacey, Washington. Services available are administration,
information, licensing, investigation, activity report process-
ing, and public records. Unless specifically provided
elsewhere in these rules, applications for licenses, submission
of materials or requests for notices or information of any
kind, may be made by addressing correspondence to:
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Mailing Address Location Address

Washington State Gambling Washington State Gambling

Commission Commission
((45H-Weedview-Drive-SE- 649 Woodland Square Loop S.E.
5 t =) Lacey, WA 98503
P.O. Box 42400

Olympia, WA 98504-2400

(2) Normal business hours for the administrative office,
unless specifically provided elsewhere in these rules, shall be
8:00 a.m. to 5:00 p.m., Monday through Friday, excluding
legal holidays.

AMENDATORY SECTION (Amending Order 183, filed
9/13/88)

WAC 230-02-125 Adjusted net gambling receipts
defined. "Adjusted net gambling receipts” means the

combined income from all gambling activities that are.

compared to gross sales for determination of commercial
stimulant compliance. Adjusted net gambling receipts are
determined by deducting the following expenses from net
gambling receipts, when they are supported by verifiable
records and actually paid out during the period:

(1) Federal, state, and local taxes and fees, other than
income taxes, directly relating to the gambling activity:
Provided, That taxes and fees may be deducted using the
accrual accounting method if all accounting records are
normally maintained on the accrual method and notice is
provided to the commission;

(2) The cost of one licensed card room employee to be
on duty any time the activity is open for business: Provided,
That the total cost allowed shall not exceed $12.50 per hour
of operation;

(3) The cost of providing a "pan” dealer as allowed by
WAC 230-40-225: Provided, That the total cost allowed
shall not exceed $7.50 per hour of operation; and

(4) The cost of punchboards, pull tabs, dispensing
devices, cards, chips and card room furniture and fixtures
actually used in conjunction with the gambling activity.
Card room furniture and fixtures that cost in excess of one
thousand dollars may be treated as a capital improvement for
purposes of this rule.

(5) The actual cost of capital improvements and lease-
hold improvements to the licensed premises, less interest.
Capital improvements shall include remodeling, updating,
and other improvements to the licensed premises. Routine
maintenance, cleaning, and painting shall not be treated as
capital improvements. Provided, the cost for such improve-
ments shall be amortized during a period of not less than
two years. The licensee shall choose the period and report
it on its quarterly report, ((elerg—with)) and keep copies of
all receipts supporting the expenditure: Provided, the capital
improvement deduction shall not exceed $5,000 for any
quarter.

AMENDATORY SECTION (Amending WSR 90-10-007,
filed 4/19/90, effective 7/1/90)

WAC 230-08-120 Quarterly activity report by
operators of bingo games (license Class D and above).
Each organization licensed to conduct bingo games in Class
D and above shall submit an activity report to the commis-
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sion concerning the licensed activity and other matters set
forth below during each of the following periods of the year:

January 1st through March 31st
April 1st through June 30th

July 1st through September 30th
October 1st through December 31st

If the licensee does not renew its license, then it shall
file a report for the period between the previous report filed
and the expiration date of its license.

The report form shall be furnished by the commission
and the completed report shall be received in the office of
the commission or postmarked no later than 30 days follow-
ing the end of the period for which it is made.

The report shall be signed by the highest ranking officer
or his/her designee. If the report is prepared by someone
other than the licensee or an employee, then the preparer
shall ((also-sign-the-report-and)) print his/her name and
phone number on the report.

The report shall be completed in accordance with the
related instructions furnished with the report. The report
shall include, among other items, the following:

(1) The gross gambling receipts from bingo((b¥y
month)).

(2) The total amount of cash prizes actually paid out
and the total of the cost to the licensee of all merchandise
prizes actually paid out ((by—erth)). Donated prizes will
be recorded at the fair market value of the prize at the time
they were received by the organization.

(3) The net gambling receipts((by-menth)).

(4) Full details on all expenses directly related to bingo,
including at least the following:

(a) Wages, monies, or things of value paid or given to
each person connected with the management, promotion,
conduct or operation of the bingo game together with an
attachment setting out the following:

(i) Name; "

(ii) Duties performed;

(iii) Hours worked; and

(iv) Wages, monies or things of value paid or given for
conducting bingo activities. When an employee works in
more than one activity, the total hours worked and total
wages shall also be reported(());

(b) A statement describing the allocation method used
in allocating common use expenses; and

(c) A detailed listing of all items included under “other.”

(5) The net income. »

(6) The total number of customers participating.

(7) The total number of sessions held.

(8) Net income from the operation of retail sales
activities operated in conjunction with bingo games.

AMENDATORY SECTION (Amending Order 179, filed

6/14/88)

WAC 230-08-130 Quarterly activity reports by
operators of punchboards and pull tabs. Each licensee
for the operation of punchboards and pull tabs shall submit
an activity report to the commission concerning the operation
of the licensed activity and other matters set forth below
during each of the following periods of the year:
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January Ist through March 31st
April 1st through June 30th

July 1st through September 30th
October 1st through December 31st

If the licensee does not renew his license, then he shall
file a report for the period between the previous report filed
and the expiration date of his license.

The report form shall be furnished by the commission
and the completed report shall be received in the office of
the commission or postmarked no later than 30 days follow-
ing the end of the period for which it is made.

The report shall be signed by the highest ranking
executive officer or his designee. If the report is prepared
by someone other than the licensee or his employee, then the
preparer shall ((else-stgn)) print his/her name and phone

number on the report.

The report shall be completed in accordance with the
related instructions furnished with the report. The report
shall include the following:

(1) Gross sales, other than licensed gambling activities
during the reporting period;

(2) That portion of the gross sales that relates solely to
the sale of food and drink for consumption on the premises;

(3) The gross gambling receipts from punchboards and
the gross receipts from pull tabs;

(4) The total amount of cash prizes paid out and the
cost to the licensee of all merchandise prizes paid out, for
punchboards and for pull tabs;

(5) Full details of all expenses related to the purchase
and operation of punchboards and pull tabs; and

(6) Total net gambling income.

(7) For the calendar quarter ending December 31, 1988,
the number of punchboards and the number of pull tab series
that were either in play and in inventory awaiting play as of
the end of business on September 30, 1988;

(8) For all calendar quarters ending after September 30,
1988, the number of punchboards and the number of pull tab
series removed from play during the period; and

(9) For all calendar quarters ending after September 30,
1988, the number of punchboards and the number of pull tab
series purchased during the period, less all un-played devices
returned for credit during the period.

AMENDATORY SECTION (Amending WSR 94-01-033,
filed 12/6/93, effective 1/6/94)

WAC 230-08-150 Quarterly activity reports by
manufacturers. Each licensed manufacturer shall submit an
activity report to the commission concerning all sales and
services relating to gambling activities each quarter by
completing a report form furnished by the commission. The
following requirements shall be followed for completion and
filing of activity reports:

(1) Quarterly reporting periods are defined as:

(a) January 1st through March 31st;

(b) April 1st through June 30th;

(c) July 1st through September 30th; and

(d) October 1st through December 31st.

(2) The completed report shall be received in the office
of the commission or postmarked no later than thirty days
following the end of the period for which it is made;
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(3) The report shall be signed by the highest ranking
executive officer or their designee. If the report is prepared
by someone other than the licensee or their employee, then
the preparer shall ((else-siga)) print his/her name and phone
number on the report;

(4) The report shall include, among other items, the
following:

(a) The gross sales of gambling related supplies or
equipment, or merchandise of any kind which could be used
to operate, or in connection with, punchboards, pull tabs,
pull tab dispensing devices, bingo, or amusement games,
when such sales are made in the state of Washington or for
distribution or use within the state of Washington;

(b) The quantity of each specific type of such device,
equipment, or merchandise sold within the state or for
distribution or use within the state of Washington by the
licensee;

(c) A listing of the name and address of each person
who was a manufacturer’s representative for the licensee or
who solicited sales of such devices or equipment for or on
behalf of the licensee within the state of Washington or for .
use or distribution within the state; and

(d) The number of employees in the state of Washington
other than those listed in (c) of this subsection.

(5) Each manufacturer with an active license must
submit a report regardless of the level of activity. If no
activity was conducted during the period, a report stating "no
activity"” shall be submitted;

(6) If a licensee does not renew their license, then they
shall file a report for the period between the previous report
filed and the expiration date of the license.

AMENDATORY SECTION (Amending Order 161, filed
9/15/86, effective 1/1/87)

WAC 230-08-160 Quarterly activity reports by
operators of social and public card rooms. Each licensee
for the operation of social or public card rooms shall submit
an activity report to the commission concerning the operation
of the licensed activity and other matters set forth below
during each of the following periods of the year:

January Ist through March 31st
April 1st through June 30th

July 1st through September 30th
October 1st through December 31st.

If the licensee does not renew his license, then he shall
file a report for the period between the previous report filed
and the expiration date of his license.

The report form shall be furnished by the commission
and the completed report shall be received in the office of
the commission or postmarked no later than 30 days follow-
ing the end of the period for which it is made.

The report shall be signed by the highest ranking
executive officer or his designee. If the report is prepared
by someone other than the licensee or his employee, then the
preparer shall ((else-sign)) print his/her name and phone
number on the report.

The report shall be completed in accordance with the
related instructions furnished with the report. The report
shall include the following:
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(1) Gross sales, other than licensed gambling activities
during the report period;

(2) That portion of the gross sales that relates solely to
the sale of food and drink for consumption on the premises;

(3) Gross gambling receipts from the collection of fees
charged for allowing persons to play;

(4) Full details of all compensation paid by the licensee
to each person for any work connected with the manage-
ment, promotion, conduct or operation of the card room,
including:

(a) A description of the work performed by that person,
including identifying each "Pan" dealer;

(b) The hourly wage, including benefits; and

(c) The total hours worked during the period.

(5) Full details of all other expenses related to the
operation of the card room;

(6) The net gambling income or loss from the operation

of the card room for the reporting period;

(7) The normal days and times of operation of the card
room;

(8) The total hours the card room was open during the
period;

(9) The total hours "Pan" was played and a paid dealer
was provided during the period; and

(10) Full details of any meals furnished employees
included in (1) or (2) above as sales:

Provided, That persons licensed under Class D -
general, no fee charged, are exempt from all portions of this
rule.

AMENDATORY SECTION (Amending WSR 90-13-022,
filed 6/11/90, effective 7/31/90)

WAC 230-08-260 Fund raising events—Activity
report required. Each licensee for the operation of fund
raising events shall submit an activity report to the commis-
sion concerning the operation of the licensed activities and
other matters set forth below for the period of each event.

The report form shall be furnished by the commission
and the completed report shall be received in the office of
the commission no later than 30 days following the autho-
rized operating days or day.

The report shall be signed by the highest ranking
executive officer or his designee. If the report is prepared
by someone other than the licensee or his employee, then the
preparer shall ((sigr)) print his/her name and phone number
on the report.

The report shall include, among other items, the
following information:

(1) The gross receipts from each separate gambling
activity;

(2) Total cash prizes actually paid out and the total of
the cost to the licensee of all merchandise prizes actually
given out for each separate gambling activity. Donated
prizes will be recorded at the fair market value of the prize
at the time they were received by the organization;

(3) The net receipts for each separate gambling activity;

(4) The total net receipts;

(5) Full details of all expenses directly related to each
event.
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AMENDATORY SECTION (Amending Order 140, filed
6/15/84)

WAC 230-25-200 Bingo at fund raising event. (1)
Bingo games conducted solely at, and as a part of, a licensed
fund raising event authorized under RCW 9.46.030(1) shall
be treated as conducted solely pursuant to the license to
conduct that fund raising event. All income, prizes awarded,
and other expenses shall be accounted for, and reported to
the commission, as required for fund raising events and need
not be reported, or accounted for, as required for bingo
games conducted under a bingo license issued by the
commission, or under a different statutory authority:
Provided, That the provisions of WAC ((236-26-166)) 230-
20-101 and 230-20-102 shall apply to bingo games conduct-
ed at such fund raising events.

Income from bingo games conducted at, and as a part
of, such a fund raising event shall be applied only against
the maximum income permitted for fund raising events and
shall not be applied against other maximum income limits
imposed by chapter 9.46 RCW or the commission rules.

(2) All of the commission’s rules applicable to the
conduct of bingo games, whether general or specific, shall
apply to the conduct of bingo games at, or as a part of, a
fund raising event, except as provided in subsection (1)
above and except the following rules which shall not be
applicable:

(a) WAC 230-20-070;

(b) WAC 230-20-090;

(c) WAC 230-20-170;

(d) WAC 230-20-190;

(e) WAC 230-20-220;

(f) WAC 230-04-061.

AMENDATORY SECTION (Amending WSR 90-21-053,
filed 10/15/90, effective 11/15/90)

WAC 230-30-050 Punchboard and pull tab opera-
tion. (1) No person under the age of eighteen years and no
person visibly intoxicated or visibly under the influence of
any narcotic, shall be allowed to play or sell any punchboard
or pull tab device. It shall be the responsibility of the
licensee and the responsibility of the person physically
operating the punchboard or pull tab device to determine that
no unauthorized person is allowed to play or sell.

(2) No operator shall permit the display or operation of
any punchboard or pull tab which may have in any manner
been marked, defaced, tampered with or otherwise placed in
a condition, or operated in a manner, which may deceive the
public or which affects the chances of winning or losing
upon the taking of any chance thereon.

(3) All pull tabs must be dispensed from a coin-operated
vending machine or a clear container which affords the

player an opportunity to observe the complete series. If pull-

tabs are not sold out of a coin-operated vending machine, the
complete series must be placed in a clear container and
mixed prior to being offered for sale. Failure to mix may
result in a minimum five day suspension of license for each
series not mixed. Licensees may bundle pull tabs into stacks
of up to $10, provided the bundles are thoroughly mixed
prior to sale to the public. ((Fhis-section-of-therule-shall-be
! | fori Lieabili l . g

Fuly199+))
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(4) All records, reports and receipts relating to a
punchboard or pull tab series in play must be retained on the
licensed premises so long as the series or punchboard is in
play and be made available on demand to law enforcement
officers and representatives of the commission.

(5) When operators purchase merchandise to be used as
prizes on punchboards or pull tab series from other than a
licensed distributor, the following information must be on the
invoice provided by the seller:

(a) The date of purchase;

(b) The company’s name and adequate business address;

(c) A full description of each item purchased;

(d) The quantity of items purchased;

(e) The cost per individual items purchased; and

(f) The sales invoice or receipt must be maintained by
the operator for at least three years.

WSR 94-07-085
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed March 16, 1994, 3:32 p.m.]

The Department of Labor and Industries is hereby withdraw-
ing the following proposed new sections of chapter 296-62
WAC, General occupational health standards: WAC 296-62-
12001 Scope and application, 296-62-12011 Evaluation and
control of health systems and illnesses related to indoor air
quality, 296-62-12013 Indoor air quality during remodeling
of occupied offices, 296-62-12015 Effective dates, 296-62-
12017 Appendix A: Carbon dioxide measurement—
Nonmandatory, 296-62-12019 Appendix B: Radon—
Nonmandatory, 296-62-12021 Appendix C: Information
sources—Nonmandatory, and 296-62-12023 Appendix D:
Smoking cessation program information—Nonmandatory.

These proposed changes were filed on November 3, 1993,

with public hearings held on December 7, December 8 and
December 9, 1993, WSR 93-22-108.

Mark O. Brown

Director

WSR 94-07-087
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Filed March 17, 1994, 8:47 a.m.]

Original Notice.

Title of Rule: WAC 275-156-010 Definitions, 275-156-
015 Limitation of funds, 275-156-020 Maximum allowable
reimbursement for civil commitment cost, 275-156-025
Billing procedure, and 275-156-030 Exceptions.

Purpose: Increases the consistency between these rules
and related Washington state rules and policies addressing
travel, per diem, and compensation; and clarifies the mean-
ing of parts of the rule.

Statutory Authority for Adoption: RCW 71.09.050 and
43.20A.050.
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Statute Being Implemented: RCW 71.09.050 and
43.20A.050.

Summary: Increases consistency with state travel policy
and clarifies sections of the rule which proved to be confus-
ing during its use over the past two years. ’

Reasons Supporting Proposal: These amendments
increase the consistency between these rules and related
Washington state rules and policies addressing travel, per
diem, and compensation; and clarify the meaning of the
rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sam Volo, Special
Commitment Center, SCAN 291-2247.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above. v

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.

Date of Intended Adoption: April 27, 1994.

March 17, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3447, filed
8/27/92, effective 9/27/92)

WAC 275-156-010 Definitions. (1) "Attorney cost"
means the fully documented ((preseeuterial-and-defense)) fee
directly related to the violent sexual predator civil commit-
ment process for:

(a) A single assigned prosecuting attorney;

(b) When the person is indigent, a single court-appoint-
ed attorney; and

(c) Additional counsel, when additional counsel is
approved by the presiding judge for good cause. Said fee
includes the cost of paralegal services.

(2) "Department” means the department of social and
health services. ’

(3) "Evaluation by expert cost” means a county-incurred
service fee ((as—thereswitof)) directly resulting from the
completion of a comprehensive examination and/or a records
review, by a single examiner selected by the county, of a
person:

(a) Investigated for "sexually violent predator” probable
cause;
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(b) Alleged to be a "sexually violent predator” and who
has had a petition filed; or

(c) Committed as a "sexually violent predator” and
under review for release.

In the case where the person is indigent, "evaluation by
expert cost” includes the fee for a comprehensive examina-
tion and/or records review by a single examiner selected by
the person examined. When additional examiners are
approved by the presiding judge for good cause, "evaluation
by expert cost” includes the cost of additional examiners.
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(3) Restrict a county’s reimbursement to documented
(Haw-enforeement;)) investigative expert evaluation, attorney,
transportation, ((judieiat)) trial, incidental and medical costs;

(4) Not pay a county a cost under the rules of this
section ((and)) when said cost is otherwise reimbursable
under law;

(5) Pay a county’s claim for a trial or hearing occurring
during each biennium in the order in which the claim is
received at the ((department-s)) office of accounting services,
special commitment center, until the department’s biennial

(4) "((Ineremental)) Incidental cost” means county-
incurred efforts or costs that are not otherwise covered and
are exclusively attributable to the trial of a person alleged to
be a "sexually violent predator.”

(5) ((" ; -. ". . . . . .

" H "

_ o e ,
ehla?‘]e* l; *]g] ) P‘lg 'l' Fhis e]esz * '"l""*ed.l.‘geg feesfor 1', udges

Feporter-Serviees—transeripttyping-and-preparation—expert
a-né—nenex-peﬁ—wﬁ-nesses—jﬂfy—&nd-;m—faethﬂes-)) "Investiga-

tive cost" means a cost incurred by a policy agency or other
investigative agency in the course of investigating issues
specific to:

(a) Filing or responding to a petition alleging a person
is a "sexually violent predator;” or

(b) Testifying at a hearing to determine if a person is a
"sexually violent predator."

(6) (('ilzewue_nfefegme.m—e.estlmeaﬂsja-eest—ineaﬁed—by
E E F-]- . . ]] . - ’ " ’E‘lEIlil

",
y

b A bearl 1 e it "

"

1)) "Medical cost" means a county-incurred extraordi-
nary medical expense beyond the routine services of a jail.

((£8y) (7) "Secretary" means the secretary of the depart-
ment of social and health services.

((#99)) (8) "Transportation cost” means the cost a county
incurs when transporting a person alleged to be, or having
been found to be, a "sexually violent predator,” to and from
a sexual predator program facility.

' (9) "Trial cost" means the costs a county incurs as the
result of filing a petition for the civil commitment of a
person alleged to be a "sexually violent predator” under
chapter 71.09 RCW. This cost is limited to fees for:

(a) Judges, including court clerk and bailiff services;

(b) Court reporter services;

(c) Transcript typing and preparation;

(d) Expert and nonexpert witnesses;

(e) Jury; and

() Jail facilities.

AMENDATORY SECTION (Amending Order 3263, filed
10/8/91, effective 11/8/91)

WAC 275-156-015 Limitation of funds. The depart-
ment shall:

(1) Reimburse funds to a county when funds are available;

(2) Limit a county’s reimbursement to costs of civil
commitment trials or hearings as described under this
chapter;

appropriation is expended.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 3447, filed
8/27/92, effective 9/27/92)

WAC 275-156-020 Maximum allowable reimburse-
ment for (Jaw-enforecement)) civil commitment cost. The
department shall reimburse a county for actual costs incurred
((éufmg—{-he—peﬂed—hﬂy—l—}%g—ehfeugh—lﬁﬂe%%)) up
to the maximum allowable rate as specified:

(1) Attorney cost - Up to forty-nine dollars and forty-
one cents per hour;

(2) Evaluation by expert cost - Actual costs, within
reasonable limits, plus travel and per diem according to state
travel policy;

(3) ((Fudietad)) Trial costs:

(a) Judge - Up to forty six dollars and five cents per
hour((—Fhese—eeunty—eosts—shall-inrelude—court-elerkand
bailiff-serviees));

(b) Court reporters - Up to twenty dollars and seventy-
one cents per hour;

(c) Transcript typing and preparation services - Up to
four dollars and thirteen cents per page;

(d) Expert witnesses - Actual costs within reasonable
limits plus travel and per diem according to state travel
policy;

(e) Nonexpert witnesses - (Up-te-thirty-one-doHars-and
thirteen—eents—per-day)) Actual compensation, travel and per

diem paid to witnesses, provided compensation is in accor-
dance with chapter 2 40 RCW and state travel policy;
(0 «
day)) Jurors - Actual compensation, travel, and per diem
paid to jurors provided compensation is in accordance w1th
chapter 2.36 RCW and state travel policy; -
(g) Jail facilities - Thirty dollars per day.

(4? ((l:a»w—eﬂfefeemem—eest——U-p—te—fweﬂt-y—fiel-}afs—aﬂd

€5)) Investigative cost - Up to twenty dollars and sixty-
six_cents per hour. Medical costs - Up to fifty dollars per
day, not to exceed five consecutive days; and

(((6))) (5) Transportation cost - ((Up—te—fwem-y—s:-x—eeﬂﬁs

)) Actual comgen-
sation paid to transport staff, plus mileage and per diem at

the rate specified in the state travel policy.

Proposed
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AMENDATORY SECTION (Amending Order 3263, filed
10/8/91, effective 11/8/91)

WAC 275-156-025 Billing procedure. (1) When a
county requests the department reimburse a county’s cost,
the county shall:

(a) Make a claim using the state of Washington invoice
voucher, Form A 19 1-A; ((and))

(b) Attach to the claim necessary documentation,
support, and justification materials;

(c) Report expenses billed by the hour in one-quarter
hour increments unless smaller increments are provided to
the county by the vendor; and

(d) Include the name of the person for whom the costs -

were incurred and the cause number when it exists.

(2) The department may subject a county’s claim
documentation to periodic audit at the ((diseretion-ef-the
department)) department’s discretion.

(3) Only an authorized administrator, or the county
administrator’s designee, may submit to the department a
request for a county’s cost reimbursement.

“4) ((A—eeum—yhs—reimbufsemem—elengﬁhaﬂ—eema&\n—fhe

€53)) A county shall submit a reimbursement claim to
the department within thirty days of final costs incurred to
assure proper handling of the claim.

((¢63)) (5) When a county submits a reimbursement
claim, the county shall submit a reimbursement claim to the
((depﬁﬁ-mem—ef—seaal—aﬂd—heal&}-sew*ees)) special commit-
ment center, offices of accounting services.

((6H)) (6) If the department’s reimbursement appropria-
tion becomes exhausted before the end of a biennium, a
county may- continue to make a claim for reimbursement.
The department may use the reimbursement claim to justify
a request for adequate department funding during future
biennia.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION:(Amending Order 3263, filed
10/8/91, effective 11/8/91)

WAC 275-156-030 Exceptions. (1) The secretary may
grant exceptions to the rules of this chapter.
(2) A county seeking an exception shall ((meke))

request the exception ((fequesi—asmg—&he—BSHS—e*eep&eﬁ
requestForm-DSHS-05-21000-and-file-i-with

5 )), in writing
from the secretary or secretary’s designee.

(3) The department ((w#H)) shall deny a claim which
does not follow the rules of this chapter unless the secretary

or ((seeretary)) secretary’s designee granted an exception
before the claim was filed.

WSR 94-07-088
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed March 17, 1994, 11:12 am.]

Original Notice.

Proposed
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Title of Rule: Amending WAC 390-05-235 Defini-
tion—Fair market value, 390-16-308 Identification of source
of contribution, and 390-16-310 Limitations on contributions.

Purpose: Implement Initiative 134,

Statutory Authority for Adoption: RCW 42.17.390.

Statute Being Implemented: Chapter 42.17 RCW.

Summary: WAC 390-05-235, regarding in-kind
contributions to political campaigns, specifies the conditions
under which donors and buyers of donated items are making
campaign contributions and the value of such contributions;
WAC 390-16-308, describes the procedure for identifying the
source of a contribution; and WAC 390-16-310, defines
contribution limitations.

Reasons Supporting Proposal: Implement Initiative 134.

Name of Agency Personnel Responsible for Drafting:
Roselyn Marcus, AG, Olympia, 586-1913; Implementation
and Enforcement: Melissa Warheit, Public Disclosure
Commission, Olympia, 753-1111.

Name of Proponent: Public Disclosure Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 390-05-235, clarifies application of legal
requirement to value and report in-kind contributions
designed to reduce confusion and simplify campaign disclo-

. sure reporting; WAC 390-16-308, describes the procedure

[34]

for identifying the source of a contribution; and WAC 390-
16-310, defines contribution limitations.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Second Floor Conference Room,
Evergreen Plaza Building, 711 Capitol Way, Olympia, WA,
on April 26, 1994, at 9 a.m.

Submit Written Comments to: Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908,
by April 11, 1994.

Date of Intended Adoption: April 26, 1994,

March 15, 1994
Melissa Warheit
Executive Director

AMENDATORY SECTION (Amending WSR 93-22-002,

filed 10/20/93)

WAC 390-05-235 Definition—Fair market value.
(1)(a) "Fair market value" or "value" when used in the act or
rules is the amount in cash which a well-informed buyer or
lessee, willing but not obligated to buy or lease that proper-
ty, would pay, and which a well-informed seller, or lessor,
willing but not obligated to sell or lease it, would accept,
taking into consideration all uses to which the property is
adapted and might in reason be applied.

(b) If, in determining "fair market value" or "value,” the
amount a buyer would pay and the amount a seller would
accept would be based on varying standards, then the fair
market value of the contribution shall be based on the
amount the contributor would ordinarily accept for selling
the property, rather than the amount the candidate or political
committee would ordinarily pay. For example, if a contribu-
tor who sells property in the ordinary course of his or her
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business at a wholesale price donates such property to a
candidate or political committee who would ordinarily pay
the retail price as a consumer, then the fair market value of

WSR 94-07-088

Provided further, that contributions made ((by-o¥))
through an intermediary or conduit or transmitted by an

the contribution shall be the wholesale price.

(2)(a) Any person who donates an item for sale, raffle,
auction or awarding at a fund raising event is making a
contribution to the recipient candidate or political committee
in an amount equal to the fair market value of the item
donated.

(b) Any person who buys a donated item makes a
contribution equal in value to the difference between the
purchase or auction price and the fair market value of the
donated item.

(c) If the purchase or auction price is the same as the
fair market value, the buyer’s contribution is zero. If the
purchase or auction price is less than the fair market value,
the buyer’s contribution is zero and the donor’s contiibution
is reduced to the amount of the sale or auction price.

(3) The value of any in-kind contribution donated to any
candidate or political committee subject to contribution limits
pursuant to RCW 42.17.640 shall not, when combined with
other contributions to that candidate or political committee,
exceed the donor’s applicable contribution limit as set forth
in RCW 42.17.640. The value of an in-kind contribution
donated as an exempt contribution to a bona fide political
party committee or other political committee eligible to
receive exempt funds is only subject to the limit imposed by
RCW 42.17.105(8).

(4)(a) Except as provided in WAC 390-16-207, if a
person permits a candidate, a candidate’s authorized commit-
tee or a political committee to use the telephones of a
business, union, organization or other entity without charge
for the purpose of making local campaign-related calls, the
telephone usage is an in-kind contribution and shall be
valued at its fair market value or, if no fair market value is
ascertainable, $1 per telephone per calendar day or part
thereof.

(b) If toll calls are permitted, the toll charges are also an
in-kind contribution unless the candidate, the candidate’s
authorized committee or the political committee reimburses
the person in full within 30 days of making the toll calls.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks.to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amcnding WSR 93-04-072,
filed 1/29/93)

WAC 390-16-308 Identification of source of contri-

bution. Any person who makes a contribution shall inform -

the candidate or treasurer, at the time the contribution is
made, of the true and actual source of funds from which the
contribution is made. To identify the source of a contribu-
tion received by check or other written instrument in the
absence of other information, a candidate or treasurer shall
apply the following:

Provided, that in cases where the source of the contribu-
tion is known and differs from the guidelines set forth
below, the known source of the contribution shall be
reported;

[35]

intermediary ((lebbyist)) shall identify the true and actual
source of the funds ((fer-whemthe-contribution—was—made)).

(1) A contribution drawn upon a single account shall be
attributed to the account holder as identified by the name
printed on the face of the check or negotiable instrument.

(2) A contribution drawn upon a joint account shall be
attributed in equal proportion to each of the account holders
as identified by the names printed on the face of the check
or negotiable instrument unless the candidate or treasurer is
notified in writing that the contribution should be allocated
in different proportions.

(3) A contribution made by a sole proprietor or drawn
upon the account of a business which is a sole proprietorship
shall be attributed to the owner of the business entity.

(4) A contribution drawn upon the account of a partner-
ship shall be attributed to the partnership as a separate entity
except that;

Any check drawn upon the partnership account but
which is to be paid from the capital account of one or more
individual partners shall identify at the time of transmittal to
the candidate or treasurer the name(s) of the contributing
partner(s) and shall be attributed to the contributing part-
ner(s).

(5) A contribution drawn upon the account of a corpora-
tion, union, association or other organization, shall be
attributed to the corporation, union, association or other
((similar)) organization as a separate entity unless that entity
is affiliated with another entity pursuant to WAC 390-16-309

in which case a contribution from one of those entities is

attributed to both entities. ((exeept-that:

Proposed
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person—shel-be '))

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 93-16-064,
filed 7/30/93)

WAC 390-16-310 Limitations on contributions. The
limitations on contributions as provided in RCW 42.17.-
105(8) and RCW 42.17.640 shall be as follows:

(1)(a) The limitation on contributions in RCW 42.17.640

shall not apply to a "candidate” as that term is defined in
RCW 42.17.020(5) and 42.17.630(3) when the candidate is
contributing to his or her own campaign using his or her
own personal funds as defined in WAC 390-17-305.

(b) The limitation on contributions in RCW 42.17.640

shall apply to contributions to the candidate from the

candidate’s spouse or other immediate family members.

(2) The limitations on contributions shall apply separate-
ly to the contributions made by each spouse.

(3) Emancipated minor children (children under 18 years
of age) may make contributions which do not exceed the
limitations on contributions ((¢#)) and the contribution is
properly attributed to the emancipated minor child ((end)) if;

(a) The decision to contribute is made knowingly and
voluntarily by the emancipated minor child;

Proposed
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(b) The funds, goods, or services contributed are owned
or controlled exclusively by the emancipated minor child,
such as income earned by the child, the proceeds of a trust
for which the child is the beneficiary, or a savings account
opened and maintained exclusively in the child’s name; and

(c) The contribution is not made from the proceeds of
a gift, the purpose of which was to provide funds to be
contributed, or is not in any other way controlled by another
((tndividuat)) person.

Contributions by emancipated minor children which do
not meet these requirements and contributions by unemanci-
pated minor children shall be considered contributions by the
child’s parents. Fifty percent of the contributions will be -
attributed to each parent, or in the case of a single custodial
parent, the total amount is attributed to the parent.

(4) Contributions from a business organized as a sole
proprietorship and contributions from the owner of the sole
proprietorship shall be aggregated for purposes of determin-
ing the limitations of contributions under to RCW 42.17.-
105(8) and 42.17.640.

(5) The limitations on contributions shall apply separate-
ly to the contributions made by a partnership from the
contributions made by an individual partner except that;

Contributions made from or charged against the capital
account of an individual partner shall be aggregated with the
partner’s individual contributions for purposes of determining
the limitations on contributions under RCW 42, 17 105(8) and
42.17.640.

(6) The limitations on contributions shall apply separate-
ly to the contributions made by ap entity (corporation,

((amen—aseee-t&&en—ef)) subsndlary ((eefpef&tien—er—sabd-m-

%ée-r—WQ—l—?—l—Oé{%—)—a*d—%—?—é‘i—O—)) or branch, branch

national union and local unions, collective bargalnlng

organizations and local units, membership organizations and
local units and other organizations and their local units)
pursuant to the standards set forth in WAC 390-16-309.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 94-07-089
WITHDRAWAL OF PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed March 17, 1994, 11:15 a.m.]

The Public Disclosure Commission hereby withdraws WAC

390-16-308 and 390-16-310 from WSR 94-07-035 filed
March 9, 1994.

Karen M. Copeland

Administrative Officer

WSR 94-07-090
PROPOSED RULES
CENTRAL WASHINGTON UNIVERSITY
[Filed March 17, 1994, 2:31 p.m.]

Original Notice.

Title of Rule: WAC 106-116-0i1 Preamble, 106-116-
040 Authority of campus police officers, 106-116-042
Infractions, 106-116-103 Additional or replacement vehicles,
106-116-10401 Animal traffic, 106-116-201 Permitted
parking areas, 106-116-202 No parking areas, 106-116-203
Specific parking prohibitions, 106-116-204 Commuter
students, 106-116-205 Apartment residents, 106-116-207
Faculty-staff parking, 106-116-208 Fire lanes and service
drives, 106-116-212 Liability, 106-116-213 Parking of
trailers, campers, and similar purpose vehicles on campus,
106-116-301 Purchasing parking permits, 106-116-303
Display of permits, 106-116-304 Disability parking permit,
106-116-305 Daily parking permits, 106-116-306 Temporary
parking permits, 106-116-307 Parking fees, 106-116-308
Replacement of parking permit, 106-116-310 Contractor
parking permits, 106-116-311 Parking fee refunds, 106-116-
403 Visitor parking permits, 106-116-410 Continuous
parking, 106-116-501 Basic speed limit, 106-116-513
Procedure—Infractions and service thereof, 106-116-514
Election to forfeit or contest, 106-116-515 Procedure—
Complaint and information, 106-116-521 Monetary penalties,
106-116-601 Traffic regulation signs, markings, barricades,
etc., 106-116-603 Monetary penalty schedule, 106-116-701
Impounding procedures, 106-116-702 Inoperative vehicles,
106-116-853 Definitions, and 106-116-901 Bicycle parking
and traffic regulations.

Purpose: WAC 106-116-011, to make editorial changes
and specify that parking permits are required in  designated
parking lots; WAC 106-116-040, to change campus safety to
campus police; WAC 106-116-042, to make editorial
changes including changing campus safety to campus police;
WAC 106-116-103, to change procedure for registration of
additional or replacement vehicles; WAC 106-116-10401, to
make editorial changes; WAC 106-116-201, to make
editorial changes and redefine parking areas; WAC 106-116-
202, to make editorial changes; WAC 106-116-203, to make
editorial changes regarding parking prohibitions; WAC 106-
116-204, to make editorial changes; WAC 106-116-205, to
make editorial changes; WAC 106-116-207, to make
editorial changes; WAC 106-116-208, to make editorial
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changes and clarification of service drive use; WAC 106-
116-212, to make editorial change; WAC 106-116-213, to
make editorial changes; WAC 106-116-301, to make
editorial change; WAC 106-116-303, to make editorial
changes; WAC 106-116-304, to make editorial changes and
to change name of handicapped student services office to
ADA affairs and student assistance; WAC 106-116-305, to

. make editorial changes, specify requirements for load/unload

permits, and remove special permit availability; WAC 106-
116-306, to make editorial changes and clearly define how
and where per-day permit may be purchased; WAC 106-116-
307, to make editorial changes; WAC 106-116-308, to make
editorial changes; 106-116-310 to make editorial changes;
WAC 106-116-311, to make editorial changes; WAC 106-
116-403, to delete no-cost visitor permit availability; WAC
106-116-410, to make editorial changes; WAC 106-116-501,
to make editorial change; WAC 106-116-513, to make
editorial change; WAC 106-116-514, to make editorial
changes; WAC 106-116-515, to make editorial changes
including adjustment of sexist language; WAC 106-116-521,
to make editorial changes; WAC 106-116-601, to make
editorial changes; WAC 106-116-603, to make editorial
changes; WAC 106-116-701, to make editorial changes;
WAC 106-116-702, to make editorial changes; WAC 106-
116-853, to make editorial changes; and WAC 106-116-901,
to make editorial changes.

Statutory Authority for Adoption: RCW 28B.10.528,
28B.10.560, 28B.35.120.

Summary: WAC 106-116-011, parking permit required
in designated parking areas, as well as editorial changes,
inclusion of permit requirement in designated areas and
editorial consistency; WAC 106-116-040, change of name
from campus safety to campus policy officers, title change
consistent with RCW 28B.10.555; WAC 106-116-042,

change of department name and editorial changes, incorpora- -

tion of departmental name change and editorial consistency;
WAC 106-116-103, clarification of process to register
additional or replacement vehicles with parking office,
editorial consistency; WAC 106-116-10401, editorial changes
and department name change, editorial consistency and
incorporation of department name change; WAC 106-116-
201, editorial changes, changes to no-parking and twenty-
four-hour enforcement areas, and ADA language change
from "handicapped” to "disabled persons,” editorial consis-
tency, no-parking enforcement clarification, and compliance
with ADA language guidelines; WAC 106-116-202, depart-
ment name change, incorporation of department name

change; WAC 106-116-203, change of language from -

"handicapped” to "disability” and inclusion of additional
special permit category, compliance with ADA language
guidelines and inclusion of additional special permit catego-
ry; WAC 106-116-204, editorial changes, editorial consisten-
cy; WAC 106-116-205, editorial changes including deletion
of building no longer used for apartments and inclusion of
additional student village parking area designation, editorial
consistency; WAC 106-116-207, editorial changes, editorial
consistency; WAC 106-116-208, editorial changes including
load/unload permit regulations, editorial consistency; WAC
106-116-212, editorial changes, editorial consistency; WAC
106-116-213, editorial changes and change of departmental
name, editorial consistency and incorporation of departmental
name change; WAC 106-116-301, change of location for

Proposed
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cashier’s office, incorporation of new location for cashier’s
office; WAC 106-116-303, editorial changes, editorial
consistency; WAC 106-116-304, editorial changes including
office name change consistent with ADA language and
parking permit, editorial consistency and compliance with
ADA language guidelines; WAC 106-116-305, editorial
changes involving daily and load/unload parking permits and
disabled vehicle regulations, editorial consistency and daily
parking permit definition; WAC 106-116-306, editorial
changes including location of cashier’s office and location of
auxiliary services office to obtain permits for conference
program attendees, editorial consistency and office location
changes; WAC 106-116-307, editorial changes including
change in location of cashier’s office, editorial consistency;
WAC 106-116-308, editorial changes including change of
department name, editorial consistency; WAC 106-116-310,
editorial changes including change of department name,
editorial consistency; WAC 106-116-311, editorial changes
including location of auxiliary services parking office,
editorial consistency; WAC 106-116-403, deletion of
reference to courtesy permits which are no longer used,
consistency with current policy; WAC 106-116-410, editorial
changes, editorial consistency; WAC 106-116-501, editorial
changes, editorial consistency; WAC 106-116-513, change of
department name, implementation name change; WAC 106-
116-514, notation of building location for cashier’s office
and departmental name changes, inclusion of building
location and departmental name changes; WAC 106-116-515,
editorial changes including removal of sexist language,
editorial consistency; WAC 106-116-521, editorial changes
including change of departmental name, editorial consisten-
cy; WAC 106-116-601, change of departmental name,
inclusion of departmental name change; WAC 106-116-603,
editorial changes, fee increase for illegal use of parking
permit, and language change from "handicapped” to "dis-
abled person" permit, editorial consistency and compliance
with ADA language guidelines; WAC 106-116-701, change
of departmental name, inclusion of departmental name
change; WAC 106-116-702, editorial changes, editorial
consistency; WAC 106-116-853, editorial changes, editorial

consistency; and WAC 106-116-901, change of departmental

name, inclusion of departmental name change.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Chief Steve Rittereiser,
Public Safety and Police Services, SCAN 453-2958, Central
Washington University, 400 East 8th Avenue, Ellensburg,
WA 98926-7527.

‘Name of Proponent: Chief Steve Rittereiser, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules and their purposes were explained in Purpose
and Summary above. These changes are basically editorial
in nature designed to improve readability, implement
departmental name changes, clarify procedures, and eliminate
sexist language.

Proposal Changes the Following Existing Rules: WAC
106-116-011, procedure adjustment and editorial changes;
WAC 106-116-040, department name change; WAC 106-
116-042, department name and editorial changes; WAC 106-
116-103, procedure and editorial changes; WAC 106-116-

Proposed
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10401, editorial changes and department name change; WAC
106-116-201, editorial changes, changes in parking area
designations, and ADA language compliance; WAC 106-
116-202, department name change; WAC 106-116-203, ADA
language compliance and addition of special permit; WAC
106-116-204, editorial changes; WAC 106-116-205, editorial
changes;. WAC 106-116-207, editorial changes; WAC 106-
116-208, editorial changes; WAC 106-116-212, editorial
changes; WAC 106-116-213, editorial changes and change
of departmental name; WAC 106-116-301, change of
location for cashier’s office; WAC 106-116-303, editorial
changes; WAC 106-116-304, editorial changes and ADA
language compliance; WAC 106-116-305, editorial and
procedural changes; WAC 106-116-306, editorial and
department location changes; WAC 106-116-307, editorial
and department location changes; WAC 106-116-308,
editorial changes and change of department name; WAC
106-116-310, editorial changes and change of department
name; WAC 106-116-311, editorial changes and change of
department location; WAC 106-116-403, procedural change;
WAC 106-116-410, editorial changes; WAC 106-116-501,
editorial changes; WAC 106-116-513, department name
change; WAC 106-116-514, department jocation and name
changes; WAC 106-116-515, editorial changes to remove
sexist language; WAC 106-116-521, department name
change; WAC 106-116-601, department name change; WAC
106-116-603, editorial changes, fee increase for illegal use
of parking permit, and ADA language compliance; WAC
106-116-701, department name change; WAC 106-116-702,
editorial changes; WAC 106-116-853, editorial changes; and
WAC 106-116-901, department name change.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Student Union Building (SUB) 103,
on April 26, 1994, at 10 a.m.
Submit Written Comments to: Judy Miller, President’s
Office, Central Washington University, by April 22, 1994,
Date of Intended Adoption: April 26, 1994.
March 14, 1994
Ivory V. Nelson
President

AMENDATORY SECTION (Amending Order 37, filed
1/13/78)

WAC 106-116-011 Preamble. Drivers ((ef-vehieles))
on the property of Central Washington University are
responsible for their vehicle’s safe and lawful operation. A
CWU parking permit or daily permit is required in designat-
ed parking lots. Individuals operating or parking vehicles on
university-owned property must do so in compliance with
these regulations, and ordinances and laws of the city of
Ellensburg, county of Kittitas, and state of Washington.

AMENDATORY SECTION (Amending Order 47, filed
11/3/81)

WAC 106-116-040 Authority of campus ((safety))
police officers. Campus ((safety)) police officers, duly
appointed and sworn pursuant to RCW 28B.10.555 are peace
officers of the state and have police powers as are vested in
sheriffs and peace officers generally under the laws of
Washington state.
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AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)

WAC 106-116-042 Infractions. (1) The entire
campus, including parking and 'traffic areas, is patrolled by
the ((eampus)) public safety and police services department
with authority to issue infractions for on-campus violations.
This authority is further shown in WAC 106-116-040 of this
policy.

(2) The ((eampus)) Qubll c safety and police services
department and its duly sworn officers have authority to
issue infractions for violations of Washington Administrative
Codes and ordinances and laws of the city of Ellensburg,

WSR 94-07-090

AMENDATORY SECTION (Amending Order 47, filed
11/3/81)

WAC 106-116-202 No parking areas. Parking is
permitted only in areas designated and marked for parking
in accordance with all signs posted in the designated parking
area. :

For example, prohibited areas include fire hydrants, fire
lanes, yellow curb zones, crosswalks, driveways, service
drives, or any area not expressly permitted by sign or these
regulations. Vehicles are not permitted to be parked on any
undeveloped university property without the approval of the

chief of the ((eampus)) public safety ((department)) and

county of Kittitas, and state of Washington, ((whiek)) when
violations occur on university-owned property.

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)

WAC 106-116-103 Additional or replacement
vehlcles ((Wheﬂ—a—hew—er—d#fefem—mefer—vehfe}e—rs

eashier’s-office))) If ou have a current CWU parkig permit

and obtain an additional or different motor vehicle, you must
register that vehicle with the auxiliary services parking
office, Barge Hall.

AMENDATORY SECTION (Amending Order 45, filed
8/14/80)

WAC 106-116-10401 Animal traffic. It shall be
unlawful for any person to drive, lead, walk, or ride any
cattle, horse, or beast of burden upon any of the lawns, beds,
sidewalks, malls, service drives, or parking lots of Central
Washington University except as authorized by permit by the
chief of ((eampus)) public safety and police services for
parades and university-sponsored activities.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-201 Permitted parking areas. (((H))
University-owned parking areas are marked with signs
reading, "Parking by university permit only." Vehicles
parked without valid parking permits will be ticketed from
7:30 a.m. to 4:30 p.m. Monday through Friday, except:

(&) (1) No parking permitted daily in J-8, Q-14,
((and)) S-10 and O-5 lots from 4:00 a.m. to 6:00 a.m. except
as posted in designated areas of those lots ((as-pested)).

(<)) Ll Enforcement shall be in effect twenty-four

hours a day in ((the-fellowingparking-areas:
€a)-Buttons—-Apartments;
b} Limited-t ;

e 15-and-N19-ot:
& Handieapped)) "limited time zones"” and "disabled
persons areas.'

police services. This section will be enforced twenty-four
hours a day. '

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-203 Specific parking prohibitions. (1)
Parking in areas and places normally used for moving traffic
is a specific violation of these regulations.

(2) Parking in such a position with relation to other
parked cars or marked parking spaces as to impede, restrict,
or prevent free ingress or egress by other automobiles
violates these regulations.

(3) Parking in areas marked for a special permit or
clearly designated by signing for special use not available to
the general public or regular permit holders is prohibited.
Examples: Parking in a space marked "((handicapped))
disability permit((s)) only," or "health center permit only," or
"psychology permit only."

(4) Parking and/or driving on sidewalks is prohibited.

(5) Parking or driving on lawns or flower beds is
prohibited.

AMENDATORY SECTION (Amending Order 46, filed
3/23/81) '

WAC 106-116-204 Commuter students. Students
who commute and park in university-owned parking areas
must purchase and display a valid parking permit. They
may not park in staff and faculty parking zones ((er-areas;
nor-in-student-reservedlots-or-zones)).

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-205 Apartment residents. (1) Resi-
dents of Brooklane Village, Roy P. Wahle ((University))
Complex, Student Village Apartments, and Getz Short
Apartments ((apd-Buttons—Apartments)) do not need parking
permiits to park in the parking area adjacent to their respec-
tive apartments but must register their vehicles with the
housing office. ,

(2) Apartment residents may purchdse a commuter
parking permit.

(3) Residents of Student Village may park in lots T-22,
U-22, V-22, and X-22 without a permit.

Proposed
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AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-207 Faculty-staff parking. Faculty
and staff parking ((efees)) zones are posted with signs
reading, "faculty and staff parking only."” Student parking is
not permitted in any designated faculty and staff parking
((area)) zone Monday through Friday from 7:30 a.m. to 4:30
p.m.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-208 Fire lanes and service drives.
Parking is not allowed at any time in the service drives or
fire lanes of ((H)) any campus building((s)). Fire lanes and
service drlves may be used by serv1ce and emergency

pefsena-l—ﬁems)) After the requ1red load/unload permlt has
been obtained, vendor and student-owned vehicles may use
the service drives to load or unload items. These permits are
available at the public safety and police services department.

AMENDATORY SECTION (Amending Order 59, filed
11/7/86)

WAC 106-116-212 Liability. Neither the university
nor its employees shall be liable for damages to or theft
from a vehicle while parked in university-owned parking
lots.

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83) '

WAC 106-116-213 Parking of trailers, campers, and
similar purpose vehicles on campus. It shall be unlawful
for any individual, firm, or corporation to park any type of
vehicle on the grounds of Central Washington University for
the purpose of using such vehicle as a living unit.

Any exception must be approved, in writing; by the

chief of ((eampus)) public safety((—r—wsiting)) and police
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AMENDATORY SECTION (Amending Order 47, filed
11/3/81)

WAC 106-116-304 Disability parking permit. Any
university employee, student, or visitor who can show
physical disability may apply to the ((handieapped-student
serviees)) ADA affairs and student assistance office for a
(Chandieapped)) disability parking permit. Certification by
a physician may be required. Disability permits issued by
the state of Washington in all forms and disability permits
issued by other state agencies or institutions shall be hon-
ored. Additionally, a CWU parking permit or daily permit
is necessary in parking lots normally requiring permits.

AMENDATORY SECTION (Amendlng Order 59, filed
11/7/86)

WAC 106-116-305 ((Speeial)) Daily parking permits.
((Speeiat)) (1) Daily parking permits are available from the
((eampus—safety-department-or)) automatic ticket dispensers.
These permits must be displayed in clear view on the dash
of the vehicle, ((aumbered-stde—ap)) as instructed on the
permit, readable from outside the vehicle.

((B-A-speeralpermit-is—avatable-whenpermitted
bustnesson—eampuss)) (2) Thirty-minute "load/unload
permits" are available forloading and unloading.
Load/unload permits are available to vendors conducting
business on campus, service vehicles, and student vehicles.
Load/unload permits are available at the public safety and
police services department.

(3) No permits are available for inoperative or disabled
vehicles. Public safety and police services should be
contacted if your vehicle becomes disabled in a university-
owned parking lot.

AMENDATORY SECTION (Amending Order 47, filed

services.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-301 Purchasing parking permits.
Parking permits may be purchased from the cashier’s office,
((Mitehel)) Barge Hall.

AMENDATORY SECTION (Amending Order 59, filed
11/7/86)

WAC 106-116-303 Display of permits. (1) Parking
permits shall be ((displayed)) conspicuously ((by—heﬁgmg
ever)) hung from the inside ((rear—view)) rearview mirror.

(2) Special permits must be displayed in the manner
described at time of issuance.

(3) Motorcycle parking permits are to be placed in a
conspicuous location on the front fork, handlebar, or fender
of the motorcycle.

Proposed

11/3/81)

WAC 106-116-306 Temporary parking permits.
Temporary parking permits are valid only in areas not falling
within prohibitions of WAC 106-116-202 and 106-116-203
and may be:

(1) Purchased on a ((daily)) per-day basis from coin-
operated dispensers in lots where available.

(2) Purchased on a per-week basis from the cashier’s

office in ((Mitehelt)) Barge Hall((en—a—weekly-basis)).
(3) Obtamed (({-hfeu-g-h—t-h&sehed-u-l-mg—eeﬂ-tef—-m-dle

g

3 ’ y

meetinpgs-scheduled-throughthese-effices:

VAC1HB6-116-202-and-106-136-203)), for attendees of
conferences, workshops and meetings, at Courson Confer-
ence Center or through the auxiliary services parking office,

Barge Hall.
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AMENDATORY SECTION (Amending Order 37, filed
1/13/78)

WAC 106-116-307 Parking fees. Parking fees for
university-owned parking lots will be charged through the
sale of permits according to a schedule of charges main-
tained in the cashier’s office ((inMiteheH)), Barge Hall.
Governmental vehicles are fee exempt.

AMENDATORY SECTION (Amending Order 45, filed
8/14/80)

WAC 106-116-308 Replacement of parking permit.

(( : . . .
red-vehicteif hiel | bich-had
‘ } . . . . .
2 Remains-of-the-original parking-permit-must be
presented-to-the-campus—safety department:

. (3)Lost-or-stolen FEl'ﬂEng FE*.""ES t-be *EF]E'EE.)E])
Lost or stolen parking permits must be reported to the public
safety and police services department. Upon verification, the
permit will be replaced at no cost.

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)

WAC 106-116-310 Contractor parking permits. All
contractors responsible for construction projects on the
campus or for repair and maintenance contracts and those
who make continuous deliveries of supplies must contact the
((eampus)) public safety and police services department,
prior to starting work, to obtain permits for the parking of
those vehicles necessary to carry on the work.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-311 Parking fee refunds. (1) Applica-
tion for parking permit fee refunds are to be made at the
auxiliary services parking office, Barge Hall. The parking
permit must be surrendered upon application for a refund.

(2) A full parking fee refund is obtainable only within
the first seven calendar days of any academic quarter in
which the permit is issued.

(3) Refunds are permitted only under the following
conditions:

(a) Student teaching, or other off-campus program;

(b) Withdrawal from the university;

(c) Termination of employment.

(4) Refunds will not be made for daily permits.

AMENDATORY SECTION (Amending Order 53, filed
6/9/83, effective 7/24/83)

WAC 106-116-403 Visitor parking permits.” Visitors
may obtain parking permits from the automatic permit
dispensers.

(i ota b o
of-D-StreetontHih-Avenue))
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AMENDATORY SECTION (Amending Order 59, filed
11/7/86)

WAC 106-116-410 Continuous parking. Vehicles
((whieh—have-reeeived)) receiving an infraction notice for
violating parking and traffic regulations and which have not
been moved ((fef)) within twenty-four hours ((sinee))
following the issuance of the original infraction notice ((was
issued)), shall be in violation of this section.

AMENDATORY SECTION (Amending Order CWU AQ 67,
filed 10/31/91, effective 12/1/91)

WAC 106-116-501 Basic speed limit. The speed limit
on the university-owned streets shall be as posted, except:

(1) The speed limit in the parking areas is 15 m.p.h.

(2) No person shall operate a motor vehicle on the
campus at a speed greater than is reasonable and prudent for
existing conditions.

(3) The speed limit on malls and service drives is 10
m.p.h.

AMENDATORY SECTION (Amending Order 59, filed
11/7/86)

WAC 106-116-513 Procedure—Infractions and
service thereof. Upon probable cause to believe that a
violation of these regulations has occurred, an appropriate
notice of infraction may be issued setting forth the date, the
approximate time, the locality, and the nature of the viola-
tion. Such notice may be served by delivering or attaching
a copy thereof to the alleged violator, or by placing a copy
thereof in some prominent place within or upon the vehicle.
Service by mail shall be accomplished by placing a copy of
the notice in the mail addressed to the alleged violator at the
address shown on the records of the office of the registrar or
the personnel ((ard-benefits)) services office for that person
or any other last known address of that person.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-514 Election to forfeit or contest. The
notice of infraction issued pursuant to WAC 106-116-513 of
these regulations shall inform the alleged violator that he/she
may elect either to forfeit the monetary penalty to the
infraction(s) charged or to contest the matter(s).

(1) If the alleged violator chooses to forfeit the penalty,
he/she may do so by paying the appropriate amount to the
cashier’s office, Barge Hall. Payment will be in cash, check,
certified check, or by money order. Such payment may also
be made by mail. Such forfeiture shall constitute a waiver
of a right to a hearing.

(2) If the alleged violator chooses to contest, he/she may
do so by contacting the auxiliary services parking office,
Barge Hall, ((EWR;)) where parking infraction appeal forms
are available upon request. The completed form stating the
reasons for challenging the validity of the assessed obligation
must be filed in the auxiliary services parking office within
fifteen days of the date of the infraction notice. The appeal

must be reviewed by the university parking appeal board,

consisting of three student members, one faculty member,
one staff member, the chief of ((eampus)) public safety and
police services (ex officio) and the director of student
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activities (ex officio). The parking appeal board will render
a decision in good faith.

(3) A person charged with a parking infraction who
deems himself or herself aggrieved by the final decision of
the university parking appeal board may, within ten days
after written notice of the final decision, appeal by filing a
written notice thereof with the ((eampus)) public safety
((effiee)) and police services department or the auxiliary
services parking office. Documents relating to the appeal

shall immediately be forwarded to the lower Kittitas County
district court which shall have jurisdiction over such offense
and such appeal shall be heard de novo.

AMENDATORY SECTION (Amending Order 47, filed

11/3/81)

WAC 106-116-515 Procedure—Complaint and
information. (1) An infraction notice served in accordance
with the provisions of WAC 106-116-513 of these regula-
tions shall constitute the complaint or information against the

~ person to whom delivered or mailed. The person to whom

the vehicle permit was issued shall be held liable, or if no
permit has been issued, the owner of the vehicle shall be
held liable.

(2) The complaint or information may be amended at
any time, either in writing (delivered or mailed to the alleged
violator) or upon motion at trial in his or _her presence, to
include new charges of violations of these regulations.

AMENDATORY SECTION (Amending Order 46, filed

3/23/81)

WAC 106-116-521 Monetary penalties. (1) The
monetary penalties to be assessed for violations of these
regulations shall be those detailed in WAC 106-116-603.

(2) The chief of ((eampus)) public safety and police
services will cause:

(a) These regulations or a reasonable condensation
thereof to be prominently displayed in the ((eampus)) public
safety and police services department.

(b) The amount of the monetary penalty to be written on
the parking-violation notices served on alleged violators.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-601 Traffic regulation signs, mark-
ings, barricades, etc. (1) The ((eampus)) public safety
((effiee)) and police services department and the auxiliary
services office are authorized to erect signs, barricades, and
other structures and to paint marks and other directions upon
the streets and roadways for the regulation of traffic and
parking upon state lands devoted mainly to the educational
or research activities of Central Washington University.
Such signs, barricades, structures, markings, and directions
shall be so made and placed as to, in the opinion of the chief
of ((eampus)) public safety and police services and the
director of auxiliary services, best effectuate the objectives
stated in WAC 106-116-020 of these regulations.

(2) No sign, barricade, structure, marking, or direction
for the purpose of regulating traffic or parking shall be
moved, defaced, or in any way changed by any person

Proposed
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without authorization from the chief of ((eampus)) public
safety and police services.

AMENDATORY SECTION (Amending WSR 90-01-006,
filed 12/7/89, effective 1/7/90)

WAC 106-116-603 Monetary penalty schedule.

Offense Penalty
(1) Improper display of permit . ... ... .. $ 5.00
(2) Parking faculty-staffarea ............ 12.00
(3) Parking yellow stripe orcurb ......... 7.00
(4) Parking outside designated parking area . . 7.00
(5) Obstructing traffic .. ............... 25.00
(6) Parking at improper angle or using more

than one stall, or backing into parking
stall ... .. 7.00
(7) Violation of the bicycle parking rules in
WAC 106-116-901 . ............... 7.00
(8) Reserved parkingarea .............. 12.00
(9) No parkingarea .................. 10.00
(10) Overtime parking ................. 7.00
(11) Using counterfeit, falsely made, or
altered permit . .................. 100.00
(12) Illegal use of permit ............ ((25-68))
100.00
(13) No current permit . ................ 7.00
(14) Parking servicedrive ... ............. 12.00
(15) Parking/driving sidewalks, malls ... .. .. 15.00
(16) Parking/driving lawns .. ............ 20.00
(17) Parking firelane .................. 25.00
(18) Parking fire hydrant . . . ... .......... 25.00

(19) Driving, walking, leading, etc., certain

animals on campus without permit

(WAC 106-116-10401) ............. 12.00
(20) Other violations of the objectives of the

CWU parking and traffic

regulations . ............... 7.00 to 12.00
(21) Parking in a space marked

"((hendicapped)) disabled person

permit((s)) only" .. ....... ... .. .... 30.00
(22) Continuous parking . ............... 20.00

The first $5.00 to $7.00 infraction notice between
September 1 and August 31 each year shall be considered a
written warning and no monetary penalty will be imposed if
brought to the ((eampus)) public safety (({peliee)-offiee)) and
police services department within seven calendar days from
the date of the infraction. Parking-warning transactions will
be ((handted)) processed by that ((effiee)) department
between the hours of 7:00 a.m. and 4:00 p.m., Monday
through Friday.

Failure to respond within fifteen days will result in the
issuance of an overdue notice and an administrative charge
of $2.00 will be added. If payment has not been received
within ten days after issuance of the overdue notice, the
original monetary penalty will be doubled except that, in
accordance with RCW 46.63.110(3), the penalty for failure
to respond shall not exceed ((twenty-five-doHars)) $25.00 for
any single infraction. Further failure to respond may result
in one or more of the following sanctions:

(a) Withholding of transcripts;

(b) Deduction from payroll checks; and/or
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(c) Withholding of parking permits.

AMENDATORY SECTION (Amending Order 45, filed
8/14/80)

WAC 106-116-701 Impounding procedures. (1) Any
vehicle parked upon the Central Washington University
campus lands in violation of these regulations, including the
motor vehicle and other traffic laws of the state of Washing-
ton and the traffic code of the city of Ellensburg, may be
impounded and taken to such place for storage as the chief
of ((eemnpus)) public safety and police services selects.

(2) The expense of such impounding and storage shall
be charged to the owner or operator of the vehicle and paid
prior to the release of the vehicle.

(3) CWU and its employees shall not be liable for loss
or damage of any kind resulting from such immobilization,
impounding and storage.

AMENDATORY SECTION (Amending Order 19, filed
8/22/74)

WAC 106-116-702 Inoperative vehicles. Disabled or
inoperative vehicles shall be removed from the campus
within ((2)) seventy-two hours (((3)) three days). Vehicles
which have been parked in excess of ((#2)) seventy-two
hours (((3)) three days) and which appear to be inoperative
or unmovable may be impounded and stored at the expense
of the owner and/or operator.

AMENDATORY SECTION (Amending Order 63, filed
5/18/88)

WAC 106-116-853 Definitions. As used in WAC 106-
116-850 through 106-116-859 "skateboard" means a device
made of wood, plastic, metal, or components thereof, with
wheels, ridden, as down ((erd)) an incline, usually in a
standing position. It may or may not be motorized.

AMENDATORY SECTION (Amending Order CWU AO 67,
filed 10/31/91, effective 12/1/91)

WAC 106-116-901 Bicycle parking and traffic
regulations. (1) The primary aim of the bicycle control
program is safety, and this aim will be achieved by keeping
bicycles out of buildings, away from building exits, and
parking them off paths and sidewalks. Bicycles must never
be parked in stairwells, hallways, or any place which will be
a safety hazard or hinder exit from buildings.

(2) Bicycles must be parked in racks. At times, rack
space may not be available and parking near the racks is
permitted provided the parked bicycles do not interfere with
pedestrian traffic.

(3) The following specific regulations must be observed
while operating bicycles on campus:

(a) Do not ride bicycles inside buildings at any time.

(b) Do not lean or park bicycles near or against win-
dows.

(c) Pedestrians have the right of way on all malls and
sidewalk areas of the university. At all times and places of
congested pedestrian traffic, the bicycle rider must go slowly
and yield to pedestrians. A violation of this provision shall
constitute a moving violation and shall be referred directly
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to the court of the judge of the Lower Kittitas County
district court.

(d) Bicyclists must observe the 10 m.p.h. speed limits
on malls and service drives.

(e) Bicyclists must ride in designated lanes where they
exist.

(4) Impoundment policy:

(a) Bicycles parked on paths, sidewalks, in buildings, or
near building exits may be impounded, except in areas
adjacent to residence halls, or as otherwise permitted and
designated by the director of housing as bike storage rooms.
Bicycles left over 72 hours may. be impounded.

(b) Impounded bicycles will be stored in a location
determined by the chief of ((eampus)) public safety and
police services. Bicycles will be released at specific times
and upon presentation of proof of ownership. Owners of
impounded bicycles, if identifiable, will be notified immedi-
ately upon impoundment and must reclaim the bicycle within
seven days.

(c) Abandoned, lost, or found bicycles that have been
impounded shall be subject to sale in accordance with the
laws of the state of Washington.

WSR94-07-095
PROPOSED RULES
SHORELINES HEARINGS BOARD
[Filed March 17, 1994, 4:49 p.m.]

Original Notice.

Title of Rule: Amend rules of procedure.

Purpose: To provide a more expeditious disposition of
appeals without sacrifice to fairness.

Statutory Authority for Adoption: RCW 90.58.175.

Statute Being Implemented: RCW 90.58.175.

Summary: Motions practice; preparation of orders by
counsel; dismissal or default; regard for unrepresented
parties; and calendaring for primary and secondary settings.

Reasons Supporting Proposal: These are measures of
regulatory reform identified to expedite process fairly and
without additional appropriation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judge William A.
Harrison, P.O. Box 40903, Lacey, WA, (206) 459-6327.

Name of Proponent: Shorelines Hearings Board,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

‘Effects: To move proceedings in a more orderly way by

providing that requests for an order shall be by motion, that
counsel prepare-orders based on rulings, that parties be

dismissed for failure to appear, that unrepresented parties be

protected from prejudice if found to have committed harm-
less error and to expedite calendaring.

Proposal Changes the Following Existing Rules:
Accelerates and simplifies the attainment of stipulated
continuances or resolution of contested requests for continu-
ance. The other amendments make express what current
rules would presently allow.

Proposed
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No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

RCW 19.85.060(2). Negligible economic impact.
Purpose is to arrive sooner at a final decision in each appeal.

Hearing Location: Board’s Office, 4224 6th Avenue
S.E., Building 2, P.O. Box 40903, Lacey, WA 98504-0903,
on April 26, 1994, at 10:00 a.m.

Submit Written Comments to: Judge William A.
Harrison, 4224 6th Avenue S.E., Building 2, P.O. Box
40903, Lacey, WA 98504-0903, by April 26, 1994.

Date of Intended Adoption: May 10, 1994.

March 17, 1994
Honorable William A. Harrison
Administrative Appeals Judge

NEW SECTION

WAC 461-08-001 Board administration and address
of the board. The administrative business of the board,
except rule making, is performed by the environmental
hearings office. To the extent necessary for rule making, the
appeals board holds regular meetings at 10:00 a.m. on the
second Tuesday of each month at the address set forth
below.

(2) The board is organized within the Environmental
Hearings Office, 4224 - 6th Avenue SE, Building No. 2
Rowesix, Lacey, Washington. The mailing address is:

Shorelines Hearings Board
PO Box 40903
Olympia, WA 98504-0903

(3) The telephone number of the board is (206) 459-
6327. The telefacsimile number is (206) 438-7699.

NEW SECTION

WAC 461-08-047 Appearance and practice before
the board—Parties not represented by legal counsel—
Waiver of rules to prevent manifest injustice. The
presiding officer may waive any of these rules, other than a
rule relating to jurisdiction, for any party not represented by
legal counsel where necessary to avoid manifest injustice.

NEW SECTION

WAC 461-08-144 Procedures—Motions. (1) An
application to the board for an order shall be by motion
which, unless made during a hearing, shall be in writing,
state with particularity the grounds therefor and set forth the
relief sought. Dispositive motions will be filed and briefed
in accordance with CR 56 unless a scheduling letter or order
varies that procedure. Each written motion shall have
appended to it the order which the motion seeks. The
moving party shall affirmatively seek the stipulation of all
parties and present a stipulated order wherever possible. If
the motion is contested, the moving party shall note the
motion for hearing on a date deemed by the clerk to be
available for that purpose. The motion, order and note for
hearing shall then be filed and served. Where the clerk
specifies that the hearing shall be telephonic, the moving
party shall originate the telephonic hearing conference call.

(2) Unless oral argument is requested, a motion will be
decided on the written record.

Proposed
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NEW SECTION

WAC 461-08-156 Hearing—Primary and secondary
setting. (1) Each case shall be assigned a primary hearing
date. A case has first priority for hearing on that date.

(2) Each case may be assigned a secondary hearing
date. That date will precede the primary hearing date. A
case has second priority for hearing on the secondary date,
and will proceed to hearing only if the primary case does not
proceed. The parties to a primary case shall inform the clerk
of the board as soon as any settlement occurs. The parties
to a secondary case may contact the clerk of the board to
learn whether or not the primary case will proceed. The
parties to a secondary case may also contact directly the
parties to a primary case to learn whether or not the primary
case will proceed.

AMENDATORY SECTION (Amending Order 82-1,
Resolution No. 82-1, filed 9/9/81)

WAC 461-08-160 Hearings—Continuances((hearing
pestponements)) and dismissals. (((H-Centinuanees:
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‘o5 notd l X fros thed £ naik c
the-order-of-dismissal)) (1) Continuance of a hearing is

within the discretion of the board, whether contested or

uncontested by the parties. The board may continue a

hearing on its own motion.
(2) The continuance of a hearing shall be sought by

written motion. Each such motion shall have appended to it

the continuance order which the motion seeks. The moving

party shall: Contact the clerk of the board to determine

available dates; affirmatively seek the stipulation of all

parties; and set forth the continued date in the order. If the

continuance is contested, the moving party shall set forth in
the order the continued date being requested and shall note

the motion for telephonic hearing on a date deemed by the
clerk to be available for that purpose. The motion, order and
note for telephonic hearing shall then be filed and served.

The moving party shall originate the telephonic hearing

conference call.

NEW SECTION

WAC 461-08-167 Dismissal or default. (1) If a party.

fails to attend or participate in a hearing or other stage of an
adjudicative proceeding, the presiding officer may serve
upon all parties a default or other dispositive order which
shall include a statement of the grounds for the order.
Within seven days after service of a default or dismissal
order for failure to attend or participate, the party against
whom it was entered may file a written motion requesting
that the order be vacated, and stating the grounds relied
upon.

(2) An appellant may request to withdraw an appeal.
Requests before appellant rests are mandatory and afterwards
are permissive.

NEW SECTION

WAC 461-08-237 Disposition of contested cases—
Preparation of findings, conclusions and orders. Upon
request of the board or presiding officer, findings, conclu-
sions and orders shall be prepared by counsel. The same
shall be based upon the oral or memorandum opinion. The
board or presiding officer may adopt said findings, conclu-
sions and orders in part or in whole or may prepare their
own findings, conclusions and orders.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 461-08-165 Hearings—Conditions for set-

ting subsequent hearings.

[45]
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WSR 94-07-096
PROPOSED RULES
HYDRAULICS APPEALS BOARD
{Filed March 17, 1994, 4:50 p.m.]

Original Notice.

Title of Rule: Rules of procedure.

Purpose: To adopt rules of procedure. Former rule
adopted under chapter 1-08 WAC.

Statutory Authority for Adoption: RCW 75.20.140.

Statute Being Implemented: RCW 75.20.140.

Summary: Rules of procedure in appeals from agricul-
tural and other hydraulic permits granted or denied by
Department of Fisheries and Wildlife.

Reasons Supporting Proposal: To provide written
process for appeals following repeal of chapter 1-08 WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judge William A.
Harrison, P.O. Box 40903, Lacey, WA, (206) 459-6327.

Name of Proponent: Hydraulics Appeals Board,
.governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To adopt written rules of procedure after repeal of
chapter 1-08 WAC.

Proposal Changes the Following Existing Rules:
Substitutes rules of the state Pollution Control Hearings
Board which is organized with the Hydraulics Appeals Board
within the independent Environmental Hearings Office.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

RCW 19.85.060(2). Negligible economic impact.
Purpose is to arrive sooner at a final decision in each appeal.

Hearing Location: Board’s Office, 4224 6th Avenue
S.E., Building 2, P.O. Box 40903, Lacey, WA 98504-0903,
on April 26, 1994, at 10:00 a.m.

Submit Written Comments to: Judge William A.
Harrison, 4224 6th Avenue S.E., Building 2, P.O. Box
40903, Lacey, WA 98504-0903, by April 26, 1994.

Date of Intended Adoption: May 10, 1994.

March 17, 1994
Honorable William A. Harrison
Administrative Appeals Judge

AMENDATORY SECTION (Amending Order 1, filed

3/2/89)
WAC 259-04-060 Procedures applicable. ((

The

-)) Insofar
as applicable and not in conflict with these rules, the
procedural rules established in chapter 371-08 WAC shall

apply.

Proposed

PROPOSED
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WSR 94-07-097
PROPOSED RULES
FOREST PRACTICES
APPEALS BOARD
[Filed March 17, 1994, 4:51 p.m]

Original Notice.

Title of Rule: Amend rules of procedure.

Purpose: To provide a more expeditious disposition of
appeals without sacrifice to fairness.

Statutory Authority for Adoption: RCW 76.09.230(5).

Statute Being Implemented: RCW 76.09.230(5).

Summary: Motions practice; preparation of orders by
counsel; dismissal or default; regard for unrepresented
parties; and calendaring for primary and secondary settings.

Reasons Supporting Proposal: These are measures of
regulatory reform identified to expedite process falrly and
without additional appropriation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judge William A.
Harrison, P.O Box 40903, Lacey, WA, (206) 459-6327.

Name of Proponent: Forest Practices Appeals Board,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To move proceedings in a more orderly way by
providing that requests for an order shall be by motion, that
counsel prepare orders based on rulings, that parties by
dismissed for failure to appear, that unrepresented parties be
protected from prejudice if found to have committed harm-
less error and to expedite calendaring.

Proposal Changes the Following Existing Rules:
Accelerates and simplifies the attainment of stipulated
continuances or resolution of contested requests for continu-
ance. The other amendments make express what current
rules would presently allow.

No small business economic impact statement required
by chapter 19.85 RCW.

RCW 19.85.060(2). Negligible economic impact.
Purpose is to arrive sooner at a final decision in each appeal.

Hearing Location: Board’s Office, 4224 6th Avenue
S.E., Building 2, P.O. Box 40903, Lacey, WA 98504-0903,
on April 26, 1994, at 10:00 a.m.

Submit Written Comments to: Judge William A.
Harrison, 4224 6th Avenue S.E., Building 2, P.O. Box
40903, Lacey, WA 98504-0903, by April 26, 1994.

Date of Intended Adoption: May 10, 1994.

March 17, 1994
Honorable William A. Harrison
Administrative Appeals Judge

AMENDATORY SECTION (Amending WSR 90-23-093,
filed 11/21/90, effective 12/22/90)

WAC 223-08-010 Board administration and address
of the board. (1) The administrative business of the appeals
board, except rule making, is performed by the environmen-
tal hearings office((—which-helds—regularmeetings-on—the
third-Tuesday-of each-meonthpursuant-to-WAC198-12-020;
at-the-address—set-forth-below—and-at-such-othertimes—and
pleees—as—neeessary)) To the extent necessary for rule

making, the appeals board holds regular meetings at 10:00

Proposed
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a.m. on the second Tuesday of each month at the address set
forth below.

(2) The appeals board is orgamzed within the Environ-
mental Hearings Office, 4224 - 6th Avenue S.E., Building
No. 2 Rowesix, Lacey, Washington. The mailing address is:

Forest Practices Appeals Board
(Matlstop—PY-21))

PO Box 40903

Olympia, Washington 98504-0903

(3) The telephone number of the board is (206) 459-
6327. The telefacsimile number is (206) 438-7699.

NEW SECTION

WAC 223-08-072 Appearance and practice—Parties
not represented by legal counsel—Waiver of rules to
prevent manifest injustice. The presiding officer may
waive any of these rules, other than a rule relating to
jurisdiction, for any party not represented by legal counsel
where necessary to avoid manifest injustice.

NEW SECTION

WAC 223-08-148 Procedures—Motions. (1) An
application to the board for an order shall be by motion
which, unless made during a hearing, shall be in writing,
state with particularity the grounds therefor and set forth the
relief sought. Dispositive motions will be filed and briefed
in accordance with CR 56 unless a scheduling letter or order
varies that procedure. Each written motion shall have
appended to it the order which the motion seeks. The
moving party shall affirmatively seek the stipulation of all
parties and present a stipulated order wherever possible. If
the motion in contested, the moving party shall note the
motion for hearing on a date deemed by the clerk to be
available for that purpose. The motion, order and note for
hearing shall then be filed and served. Where the clerk
specifies that the hearing shall be telephonic, the moving
party shall originate the telephonic hearing conference call.

(2) Unless oral argument is requested, a motion will be
decided on the written record.

NEW SECTION

WAC 223-08-162 Hearing—Primary and secondary
setting. (1) Each case shall be assigned a primary hearing
date. A case has first priority for hearing on that date.

(2) Each case may be assigned a secondary hearing
date. That date will precede the primary hearing date. A
case has second priority for hearing on the secondary date,
and will proceed to hearing only if the primary case does not
proceed. The parties to a primary case shall inform the clerk
of the board as soon as any settlement occurs. The parties
to a secondary case may contact the clerk of the board to
learn whether or not the primary case will proceed. The
parties to a secondary case may also contact directly the
parties to a primary case to learn whether or not the primary
case will proceed.
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AMENDATORY SECTION (Amending WSR 90-23-093,
filed 11/21/90, effective 12/22/90)

WAC 223-08-165 Hearing—Continuance((—and
dismissal/default)). (1) Continuance.

Continuance of a hearing is within the discretion of the
appeals board whether contested or uncontested by the
parties. The appeals board may continue a hearing upon its
own motion.

(2) ((Dismissal,-default: .
‘ .

erderand-set-a-subsequent-hearing:)) The continuance of a
hearing shall be sought by written motion. Each such
motion shall have appended to it the continuance order
which the motion seeks. The moving party shall: Contact
the clerk of the board to determine available dates; affirma-
tively seek the stipulation of all parties; and set forth the
continued date in the order. If the continuance is contested,
the moving party shall set forth in the order the continued
date being requested and shall note the motion for telephonic
hearing on a date deemed by the clerk to be available for
that purpose. The motion, order and note for telephonic
hearing shall then be filed and served. The moving party
shall originate the telephonic hearing conference call.

NEW SECTION

WAC 223-08-171 Hearing—Dismissal or default. (1)
If a party fails to attend or participate in a hearing or other
stage of an adjudicative proceeding, the presiding officer
may serve upon all parties a default or other dispositive
order which shall include a statement of the grounds for the
order. Within seven days after service of a default or
dismissal order for failure to attend or participate, the party
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against whom it was entered may file a written motion
requesting that the order be vacated, and stating the grounds
relied upon.

(2) An appellant may request to withdraw an appeal.
Requests before appellant rests are mandatory and afterwards
are permissive.

NEW SECTION

WAC 223-08-252 Decision—Preparation of findings,
conclusions and orders. Upon request of the board or
presiding officer, findings, conclusions and orders shall be
prepared by counsel. The same shall be based upon the oral
or memorandum opinion. The board or presiding officer
may adopt said findings, conclusions and orders in part or in
whole or may prepare their own findings, conclusions and
orders.

WSR 94-07-098
PROPOSED RULES
POLLUTION CONTROL

HEARINGS BOARD
[Filed March 17, 1994, 4:53 p.m.]

Original Notice.

Title of Rule: Amend rules of procedure.

Purpose: To provide a more expeditious disposition of
appeals without sacrifice to fairness.

Statutory Authority for Adoption: RCW 43.21B.170.

Statute Being Implemented: RCW 43.21B.170.

Summary: Motions practice; preparation of orders by
counsel; dismissal or default; regard for unrepresented
parties; and calendaring for primary and secondary settings.

Reasons Supporting Proposal: These are measures of
regulatory reform identified to expedite process fairly and
without additional appropriation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judge William A.
Harrison, P.O. Box 40903, Lacey, WA, (206) 459-6327.

Name of Proponent: Pollution Control Hearings Board,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. ‘

Explanation of Rule, its Purpose, and Anticipated
Effects: To move proceedings in a more orderly way by
providing that requests for an order shall be by motion, that
counsel prepare orders based on rulings, that parties be
dismissed for failure to appear, that unrepresented parties be
protected from prejudice if found to have committed harm-
less error and to expedite calendaring.

Proposal Changes the Following Existing Rules: The
provision for dismissal for failure to appear is changed to
conform to chapter 34.05 RCW, as amended.. The other

. amendments make express what current rules would present-

ly allow.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

RCW 19.85.060(2). Negligible economic impact.
Purpose is to arrive sooner at a final decision in each appeal.

Proposed

PROPOSED
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Hearing Location: Board’s Office, 4224 6th Avenue
S.E., Building 2, P.O. Box 40903, Lacey, WA 98504-0903,
on April 26, 1994, at 10:00 a.m.

Submit Written Comments to: Judge William A.
Harrison, 4224 6th Avenue S.E., Building 2, P.O. Box
40903, Lacey, WA 98504-0903, by April 26, 1994.

Date of Intended Adoption: May 10, 1994.

March 17, 1994

Honorable William A. Harrison -

Administrative Appeals Judge

AMENDATORY SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective 2/8/91)

WAC 371-08-010 Board administration—Office and
address of the board. (1) The administrative business of
the board, except rule making, is performed by the Environ-

mental Hearmgs Ofﬂce((—whteh—helds-feg!ﬂaf-meeﬁﬁgs—at

nate)) To the extent necessary for rule making, the board

holds regular meetings at 10:00 a.m. on the second Tuesday
of each month at the address set forth below.

(2) The board is housed at the office of the Environ-
mental Hearings Office, 4224 6th Avenue S.E., Building 2
Rowesix, Lacey, Washington. The principal hearing room
used by the board is located at the same address, although
many hearings are held near the site of the dispute at issue.

(3) The mailing address of the board is:

Pollution Control Hearings Board
(Mailstep—PY-21))

PO Box 40903

Olympia, WA 98504-0903

(4) The telephone number of the board is (206) 459-
6327. The telefacsimile number is (206) 438-7699.

NEW SECTION

WAC 371-08-061 Appearance and practice before
the board—Parties not represented by legal counsel—
Waiver of rules to prevent manifest injustice. The
presiding officer may waive any of these rules, other than a
rule relating to jurisdiction, for any party not represented by
legal counsel where necessary to avoid manifest injustice.

AMENDATORY_SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective 2/8/91)

WAC 371-08-147 ((Prehearing)) Procedures—
Motions. (1) An application to the board for an order shall
be by motion which, unless made during a hearing, shall be
in writing, state with particularity the grounds therefor and

set forth the rellef sought ((-\Vf-ﬁ-teﬂ—-meﬁeﬂe-mey—be

ly—)) Dlsposmve motlons w1ll be filed and brlefed in_accor-

dance with CR 56 unless a scheduling letter or order varies
that procedure. Each written motion shall have appended to
it the order which the motion seeks. The moving party shall
affirmatively seek the stipulation of all parties and present a
stipulated order wherever possible. If the motion in contest-
ed, the moving party shall note the motion for hearing on a
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date deemed by the clerk to be available for that purpose.
The motion, order and note for hearing shall then be filed
and served. Where the clerk specifies that the hearing shall
be telephonic, the moving party shall originate the telephonic
hearing conference call.

(2) ((Wheﬂ—a—meﬂeﬂ—ts—ﬁled—-the—matter—wu—be—sehed-

€33)) Unless oral argument is requested, a motion will
be decided on the written record.

AMENDATORY SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective
2/8/91)

WAC 371-08-162 Hearings—((Pefault)) Primary an
secondary settmg (((—l-)—lf—a—p&ﬁy—fmb—te—a&eﬂd-er—pamer

( 1) Each case shall be aSSIgned a prlmary hearmg date A

case has first priority for hearing on that date.

(2) Each case may be assigned a secondary hearing
date. That date will precede the primary hearing date. A
case has second priority for hearing on the secondary date,
and will proceed to hearing only if the primary case does not
proceed. The parties to a primary case shall inform the clerk
of the board as soon as any settlement occurs. The parties
to a secondary case may contact the clerk of the board to
learn whether or not the primary case will proceed. The
parties to a secondary case may also contact directly the
parties to a primary case to learn whether or not the primary
case will proceed.

AMENDATORY SECTION (Amending WSR 91-03-028,
filed 1/8/91, effective 2/8/91)

WAC 371-08-165 Hearings—Continuances, dismiss-
al. (1) Continuance of a hearing is within the discretion of
the board, whether contested or uncontested by the parties.
The board may continue a hearing on its own motion.

(2) ((Nem&l%-y—fﬁeﬂeﬂs—feﬁeenm’:umee-shea}d—be—ﬁ}ed

parties:)) The continuance of a hearing shall be sought by
written motion. Each such motion shall have appended to it
the continuance order which the motion seeks. The moving
party shall: Contact the clerk of the board to determine
available dates; affirmatively seek the stipulation of all
parties; and set forth the continued date in the order. If the
continuance is contested, the moving party shall set forth in
the order the continued date being requested and shall note
the motion for telephonic hearing on a date deemed by the
clerk to be available for that purpose. The motion, order and
note for telephonic hearing shall then be filed and served.

[48]
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The moving party shall originate the telephonic hearing
conference call.

NEW SECTION

WAC 371-08-167 Dismissal or default. (1) If a party
fails to attend or participate in a hearing or other stage of an

adjudicative proceeding, the presiding officer may serve’

upon all parties a default or dismissal order which shall
include a statement of the grounds for the order. Within
seven days after service of a default or dismissal order for
failure to attend or participate, the party against whom it was
entered may file a written motion requesting that the order
be vacated, and stating the grounds relied upon.

(2) An appellant may request to withdraw an appeal.
Requests before appellant rests are mandatory and afterwards
are permissive.

NEW SECTION

WAC 371-08-197 Disposition of adjudicative pro-
ceedings—Preparation of findings, conclusions and
orders. Upon request of the board or presiding officer,
findings, conclusions and orders shall be prepared by
counsel. The same shall be based upon the oral or memo-
randum opinion. The board or presiding officer may adopt
said findings, conclusions and orders in part or in whole or
may prepare their own findings, conclusions and orders.

WSR 94-07-107
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 21, 1994, 9:13 am ]

Original Notice.

Title of Rule: Radiation protection—Fees, chapter 246-
254 WAC, Fees for users of radioactive material.

Purpose: This chapter establishes fees charged for
licensing and inspection services rendered by the Division of
Radiation Protection.

Other Identifying Information: WAC 246-254-070, 246-
254-080, 246-254-090, 246-254-100, and 246-254-120.

Statutory Authority for Adoption: RCW 43.70.110 and
[43.70.]250.

Statute Being Implemented: Chapter 70.98 RCW.

Summary: The proposed rule change will revise the
current fee schedule for radioactive materials users.

Reasons Supporting Proposal: Additional revenue is
necessary to make the radioactive materials program self-
supporting.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: T. R. Strong, Tumwater,
586-8949.

Name of Proponent: [Department of Health], govern-

" mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In 1982, the legislature authorized and the depart-
ment instructed its radiation protection program to be funded
by self-supporting fees. After a financial review of the
program, it is necessary to adjust the fees to reflect actual

WSR 94-07-098

costs for the period beginning July 1, 1994. Therefore it is
proposed to increase the fees to make the radioactive
materials program self-supporting.

Proposal Changes the Following Existing Rules: The
proposed changes would increase the fees charged to users
of radioactive materials.

Small Business Economic Impact Statement: The
Department of Health licenses approximately 440 businesses,
institutions, and private practices to possess or use radioac-
tive materials. Fees to support the regulatory program
within the Department of Health are based on the cost of
providing the regulatory oversight for each category of use.
Licensees within each fee category may come from a
number of different standard industrial classification (SIC)
categories.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on more
than 20 percent of all industries or more than 10 percent of
the businesses in any one industry (as defined by the 3 digit
SIC code) be reviewed and altered to minimize their impact
on small business. The regulations revising fees for radioac-
tive material licenses must meet the provisions of chapter
19.85 RCW.

Impact of Proposed Fees for Radioactive Materials:
Radioactive material license fees are based on the cost of
providing health and safety inspections and license reviews
for the specific use of the licensed radioactive material. By
law, all licensees must meet the same radiation safety
requirements. Since the use of radioactive material is
frequently only a minor aspect of the business’ overall
activity, the cost of the license fee per employee shows a
disproportionate burden for the small business. For example,
the fee for a portable gauge user (proposed to be $585 per
year) would cost $117 per employee per year in a five
employee business versus about $6 per employee per year in
a 100 employee business. Similarly, the fee for a diagnostic
nuclear medicine license (proposed to be $2555 per year)
would cost $255 per employee per year in a 10 employee
clinic versus about $26 in a 100 employee hospital.

To meet the legislative requirement to minimize the
proportionately higher burden on small businesses, a small
business discount of 25% is authorized in WAC 246-254-030
for any licensee meeting the definition of a small business as
set forth in the Regulatory Fairness Act. The small business
discount is currently given to approximately one quarter of
the department’s radioactive materials licensees.

Hearing Location: Building 5 Airdustrial Park,
Tumwater, Washington 98504, on April 26, 1994, at 10 am.

Submit Written Comments to: Ann Foster, Department
of Health Rules Coordinator, P.O. Box 47890, Olympia, WA
98504-7890, by April 25, 1994.

Date of Intended Adoption: April 26, 1994,

March 21, 1994
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93)

WAC 246-254-070 Fees for specialized radioactive
material licenses. (1) Persons licensed or authorized to
possess or use radioactive material in the following special

Proposed
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categories shall forward annual fees to the department as
follows:

(a) ((Fhree)) Four thousand ((eight-hundred-thirty)) sixty
dollars for operation of a single nuclear pharmacy.

(b) Six thousand ((five)) nine hundred ((sixty)) fifty-five
dollars for operation of a single nuclear laundry.

(c) Six thousand ((five)) nine hundred ((sixty)) fifty-five
dollars for a license authorizing a single facility to use more
than one curie of unsealed radioactive material in the
manufacture and distribution of radioactive products or
devices containing radioactive material.

(d) Two thousand ((three)) four hundred forty dollars for
a license authorizing a single facility to use less than or
equal to one curie of unsealed radioactive material or any
quantity of previously sealed sources in the manufacture and
distribution of products or devices containing radioactive
material.

(e) Six hundred thirty-five dollars for a license authoriz-
ing the receipt and redistribution from a single facility of
manufactured products or devices containing radioactive
material.

(f) Four thousand ((three)) six hundred ((eighty)) forty
dollars for a license authorizing decontamination services
operating from a single facility.

(g) Two thousand ((eighty)) two hundred five dollars for
a license authorizing waste brokerage including the posses-
sion, temporary storage at a single facility, and over-packing
only of radioactive waste.

(h) Nine hundred ((thirty)) eighty-five dollars for a
license authorizing equipment servicing involving:

(i) Incidental use of calibration sources;

(ii) Maintenance of equipment containing radloactlve
material; or

(iii) Possession of sealed sources for purpose of sales
demonstration only.

(i) One thousand ((seves)) eight hundred fifty-five
dollars for a license authorizing health physic services, leak
testing, or calibration services.

(j) One thousand ((nirety)) one hundred fifty-five
dollars for a civil defense license.

(k) Three hundred ((thisty)) fifty dollars for a license
authorizing possession of special nuclear material as pace-
makers or depleted uranium as shielding.

(2) Persons licensed or authorized to possess and use
radioactive material in the following broad scope categories
shall forward annual fees to the department as follows:

(a) Thirteen thousand ((ese)) nine hundred ((thirty))
twenty dollars for a license authorizing possession of atomic
numbers three through eighty-three with maximum autho-
rized possession of any single isotope greater than one curie.

(b) Six thousand ((twenty)) three hundred eighty dollars
for a license authorizing possession of atomic numbers three
through eighty-three with maximum authorized possession of
any single isotope greater than 0.1 curie but less than or
equal to one curie.

(c) ((FFeur)) Five thousand ((nine)) two hundred ((twen-
#)) fifteen dollars for a license authorizing possession of
atomic numbers three through eighty-three with maximum
authorized possession less than or equal to 0.1 curie.

(3) Persons licensed or authorized to possess or use
radioactive material which are not covered by any of the
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annual license fees described in WAC 246-254-070 through
246-254-100, shall pay fees as follows:

(a) An initial application fee of one thousand dollars;

(b) Billing at the rate of eighty-five dollars for each
hour of direct staff time associated with issuing and main-
taining the license and for the inspection of the license; and

(c) Any fees for additional services as described in
WAC 246-254-120.

(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise
nonrefundable.

(4) Persons licensed or authorized to possess or use
radioactive material in a facility for radioactive waste
processing, including resource recovery, volume reduction,
decontamination activities, or other waste treatment, but not
permitting commercial on-site disposal, shall pay fees as
follows:

(a) A nonrefundable initial application fee for a new
license of sixteen thousand dollars which shall be credited to
the applicant’s quarterly billing described in (b) of this
subsection; and

(b) Quarterly billings for actual direct and indirect costs
incurred by the department including, but not limited to,
license renewal, license amendments, compliance inspections,
a resident inspector for time spent on the licensee’s premises
as deemed necessary by the department, laboratory and other
support services, and travel costs associated with staff
involved in the foregoing.

AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93)

WAC 246-254-080 Fees for medical and veterinary
radioactive material licenses. (1) Persons licensed or
authorized to possess or use radioactive material in the
following medical or veterinary categories shall forward
annual fees to the department as follows:

(a) Three thousand ((five)) seven hundred ten dollars for
operation of a mobile nuclear medicine program from a
single base of operation.

(b) Two thousand ((fexs)) five hundred ((ten)) fifty-five
dollars for a license authorizing groups II and III of WAC
246-235-120 for diagnostic nuclear medicine at a single
facility.

(c) Two thousand ((eighty)) two hundred five dollars for
a license authorizing groups IV and V of WAC 246-235-120
for medical therapy at a single facility.

(d) Three thousand ((¢we)) four hundred ((eighty))
seventy-five dollars for a license authorizing groups II or III
and groups IV or V of WAC 246-235-120 for full diagnostic
and therapy services at a single facility.

(e) One thousand ((seven)) eight hundred fifty-five
dollars for a license authorizing groups VI of WAC 246-235-
120 for brachytherapy at a single facility.

(f) One thousand ((ninety)) one hundred fifty-five
dollars for a license authorizing brachytherapy or gamma
stereotactic therapy or teletherapy at a single facility.

(g) One thousand ((si*)) seven hundred forty dollars for
a license authorizing medical or veterinary possession of
greater than two hundred millicuries total possession of
radioactive material at a single facility.




Washington State Register, Issue 94-07

(h) One thousand three hundred ((tes)) ninety dollars for
a license authorizing medical or veterinary possession of
greater than thirty millicuries but less than or equal to two
hundred millicuries total possession of radioactive material
at a single facility.

(i) ((Mire-hundred-eighty)) One thousand forty dollars
for a license authorizing medical or veterinary possession of
less than or equal to thirty millicuries total possession of
radioactive material at a single facility.

(j) (@Eight)) Nine hundred ((seventy)) twenty dollars for
a license authorizing group I as defined in WAC 246-235-
120 or in vitro uses of radioactive material at a single
facility.

(k) Five hundred ((fifty)) eighty-five dollars for a
license authorizing medical or veterinary possession of a
sealed source for diagnostic use at a single facility.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location or base of operation.

AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93) °

WAC 246-254-090 Fees for industrial radioactive
material licenses. (1) Persons licensed or authorized to
possess or use radioactive material in the following industrial
categories shall forward annual fees to the department as
follows:

(a) Four thousand ((fifty)) two hundred ninety-five
dollars for a license authorizing the use of radiographic
exposure devices in one or more permanent radiographic
vaults in a single facility.

(b) Five thousand ((ene)) four hundred ((fifty)) sixty
dollars for a license authorizing the use of radiographic
exposure devices at temporary job sites but operating from
"a single storage facility.

(c) Two thousand ((five)) six hundred ((twenty)) seventy
dollars for a license authorizing well-logging activities
including the use of radioactive tracers operating from a
single storage facility.

(d) Five hundred ((fifty)) eighty-five dollars for a
license authorizing possession of portable sealed sources
including moisture/density gauges and excluding radiographic
exposure devices operating from a single storage facility.

(e) Six hundred thirty-five dollars for a license authoriz-
ing possession of any nonportable sealed source, including
special nuclear material and excluding radioactive material
used in gas chromatograph at a single facility.

(f) ((Fhree)) Four hundred ((eighty)) five dollars for a
license authorizing possession of gas chromatograph units
containing radioactive material at a single facility.

(g) One thousand ((ferty)) one hundred dollars for a
license authorizing possession of any self-shielded or pool
type irradiator with sealed source total quantity greater than
one hundred curies at a single facility.

(h) Five thousand ((five)) eight hundred thirty dollars
for a license authorizing possession of sealed sources for a
walk-in type irradiator at a single facility.

(1) ((Feww)) Five thousand ((eight)) one hundred ten
dollars for a license authorizing possession of greater than
one gram of unsealed special nuclear material or greater than
five hundred kilograms of source material at a single facility.
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(j) One thousand ((five)) six hundred ((thirty)) twenty
dollars for a license authorizing possession of less than or

equal to one gram of unsealed special nuclear material or
five hundred kilograms of source material at a single facility.

(k) Two hundred ((#fty)) sixty-five dollars for a license
authorizing possession of static elimination devices not
covered by a general license.

(2) Persons with licenses authorizing multiple locations
of permanent storage shall increase the annual fee by fifty
percent for each additional location.

(3) Depleted uranium registrants required to file Form
RHF-20 shall forward an annual fee of fifty-((five)) eight
dollars to the department.

AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93)

WAC 246-254-100 Fees for laboratory radioactive
material licenses. (1) Persons licensed or authorized to
possess or use unsealed radioactive material in the following
laboratory categories shall forward annual fees to the
department as follows:

(a) Two thousand ((six)) seven hundred ((thirty)) ninety
dollars for a license authorizing possession at a single
facility of unsealed sources in amounts greater than:

(1) One millicurie of I-125 or I-131; or

(ii) One hundred millicuries of H-3 or C-14; or

(iii) Ten millicuries of any single isotope.

(b) One thousand three hundred ((ter)) ninety dollars for
a license authorizing possession at a single facility of
unsealed sources in amounts:

(i) Greater than 0.1 millicurie and less than or equal to
one millicurie of I-125 or I-131; or

(ii) Greater than ten millicuries and less than or equal to
one hundred millicuries of H-3 or C-14; or

(iii) Greater than one millicurie and less than or equal
to ten millicuries of any single isotope.

(c) One thousand ((nirety)) one hundred fifty-five
dollars for a license authorizing possession at a single
facility of unsealed sources in amounts:

(i) Greater than 0.01 millicurie and less than or equal to
0.1 millicurie of I-125 or I-131; or

(ii) Greater than one millicurie and less than or equal to
ten millicuries of H-3 or C-14; or

(iii) Greater than 0.1 millicurie and less than or equal to
one millicurie of any other single isotope.

(d) ((Fhree)) Four hundred ((eighty)) five dollars for a
license authonzmg possession at a single facnllty of unsealed
or sealed sources in amounts:

(i) Less than or equal to 0.01 mllllCUl'lC of I-125 or I-
131; or

(i) Less than or equal to one millicurie of H-3 or C-14;

or

(iii) Less than or equal to 0.1 millicurie of any other
single isotope.

(e) Five hundred thirty dollars for a license authorizing
possession at a single facility of large quantities of naturally
occurring radioactive material in total concentration not
exceeding 0.002 microcuries per gram.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location.
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(3) Persons registered to perform in vitro testing
pursuant to Form RHF-15 shall forward an annual fee of
fifty-((five)) eight dollars to the department.

AMENDATORY SECTION (Amending Order 372, filed

6/8/93, effective 7/9/93)

WAC 246-254-120 Fees for licensing and compliance
actions. (1) In addition to the fee for each radioactive
material license as described under WAC 246-254-070, 246-
254-080, 246-254-090, and 246-254-100, a licensee shall pay
a service fee for each additional licensing and compliance
action as follows:

(a) For a second follow-up inspection, and each follow-
up inspection thereafter, a fee of eighty-five dollars per hour
of direct staff time associated with the follow-up inspection,
not to exceed eight hundred fifty dollars per follow-up
inspection. Hours are calculated in half-hour increments.

(b) For each environmental cleanup monitoring visit, a
fee of eighty-five dollars per hour of direct staff time
associated with the environmental cleanup monitoring visit,
not to exceed two thousand one hundred twenty-five dollars
per visit. Hours are calculated in half-hour increments.

(c) For each new license application, the fee of one
hundred fifty dollars in addition to the required annual fee.

(d) For each sealed source and device evaluation, a fee
of eighty-five dollars per hour of direct staff time associated
with each sealed source and device evaluation, not to exceed
two thousand ((feur)) five hundred fifty dollars per evalua-
tion.

(e) For review of air emission and environmental
programs and data collection and analysis of samples, and
review of decommissioning activities by qualified staff in
those work units, a fee of eighty-five dollars per hour of
direct staff time associated with the review. The fee does
not apply to reviews conducted by the radioactive materials
section staff and does not apply unless the review time
would result in a special service charge exceeding ten
percent of the licensee’s annual fee.

(f) For expedited licensing review, a fee of eighty-five
dollars per hour of direct staff time associated with the
review. This fee only applies when, by the mutual consent
of licensee and affected staff, a licensing request is taken out
of date order and processed by staff during nonwork hours
and for which staff is paid overtime. '

(2) The licensee or applicant shall pay any additional
service fees at the time of application for a new license or
within thirty days of the date of the billing for all other
licensing and compliance actions.

(3) The department shall process an application only
upon receipt of the new application fee and the annual fee.

(4) The department may take action to modify, suspend,
or terminate the license or sealed source and device registra-
tion if the licensee fails to pay the fee for additional licens-
ing and compliance actions billed by the department.
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PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed March 21, 1994, 9:15 a.m.]

Original Notice.

Title of Rule: Radiation protection—Fees, chapter 246-
254 WAC, Fees for radiation machine users.

Purpose: This chapter establishes fees charged for
registration and inspection services by the Division of
Radiation Protection.

Statutory Authority for Adoption: RCW 43.70.110 and
[43.70].250.

Other Identifying Information: WAC 246-254-053.

Statute Being Implemented: Chapter 70.98 RCW.

Summary: The proposed rule change will revise the
current fee schedule for radiation machine users.

Reasons Supporting Proposal: Additional revenue is
necessary to make the x-ray control program self-supporting.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: T. R. Strong, Tumwater,
586-8949.

Name of Proponent: [Department of Health], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In 1982, the legislature authorized and the depart-
ment instructed its radiation protection program to be funded
by self-supporting fees. After a financial review of the
program, it is necessary to adjust the fees to reflect actual
costs for the period beginning July 1, 1994. Therefore it is
proposed to increase the fees to make the x-ray control
program self-supporting.

Proposal Changes the Following Existing Rules: The
proposed changes would increase the fees charged to users
of radiation machines.

Small Business Economic Impact Statement: The
Department of Health registers 5042 radiation machine
facilities including: 2398 dental, 933 medical private
practice, 824 chiropractic, 480 veterinarians, 148 podiatry,
152 industry, education and others, and 107 hospitals. Four
thousand seven hundred and twenty-five of these facilities
are considered to be small businesses. RCW 43.70.110 and
43.70.250 mandates the department to charge fees to recover
program costs including administrative charges. Fees to
support the regulatory program within the Department of
Health are based on both the cost of providing the regulatory
oversight for each type of facility and on the number of x-
ray tubes each facility possesses.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on more
than 20 percent of all industries or more than 10 percent of
the businesses in any one industry (as defined by the 3 digit
SIC code) be reviewed and altered to minimize their impact
on small business.

Impact of Proposed Fees for Radiation Machines: By
law, all registrants must meet the same radiation safety
requirements. It is essential that all radiation machines be
used in such a manner as to protect the public health and
safety and to protect those occupationally exposed persons.

The review of the impact of the fees on small business-
es has been done. The cost of a registration fee per employ-
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ee shows a disproportionate burden for small businesses.
For example, the fee for a five employee dental office with
three tubes would be $249 or $49.80.per employee. A 19
tube medical facility with 100 employees would pay a $2237
fee or $22.37 per employee.

RCW 19.85.030(1), Regulatory Fairness Act, requires
agencies to reduce the economic impact of rules on small
business when it is legal and feasible. The department has
found that it is not feasible to offset the greater burden on
small businesses by increasing the fees for large businesses.
For example, if a 25% small business discount were given
to 94% or 4,725 of 5,042 businesses, we believe an unrea-
sonable burden would be placed on the remaining large
facilities. By further example, the fees for each hospital,
large medical facility and many industrial firms would have
to be raised by $1,172. A 19 tube medical facility would
have to pay $3409 rather than $2,237. We do not believe it
is feasible to shift this burden.

In summary, fees for radiation machine facilities are
based on the cost of providing health and safety inspections
and registration. The department estimates that 94% of
radiation machine facilities are small facilities (less than 50
employees). Therefore, it is not feasible to reduce the
economic impact by offering a small business discount.

Hearing Location: Building 5 Airdustrial Park,
Tumwater, Washington 98504, on April 26, 1994, at 10 a.m.

Submit Written Comments to: Ann Foster, Department
of Health Rules Coordinator, P.O. Box 47890, Olympia, WA
98504-7890, by April 25, 1994,

Date of Intended Adoption: April 26, 1994.

March 21, 1994
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 372, filed
6/8/93, effective 7/9/93)

WAC 246-254-053 Radiation machine facility
registration fees. (1) Persons owning and/or leasing and
using radiation-producing machines shall submit an eighty-
five dollar registration fee to the department at the time of
application and every two years thereafter. In addition:

(a) For dentists, veterinarians, and podiatrists, add:

(i) ((Eighty-five)) Ninety dollars for the first tube; and

(i) Thirty-((frve)) seven dollars for each additional tube.

(b) For hospitals and medical or chiropractic facilities,
add:

(i) Two hundred ((thisty)) forty-four dollars for the first
tube; and

(ii) One hundred six dollars for each additional tube.

(c) For industrial, research, and other uses, add:

(i) One hundred thirty-eight dollars for the first tube;
and

(ii) Thirty-((fve)) seven dollars for each additional tube.

(2) The department shall charge a maximum total fee of
five thousand three hundred dollars for any facility or group
of facilities where an in-house, full-time staff of at least two
or more is devoted entirely to in-house radiation safety.

(3) For any facility with a mammographic x-ray
machine, add a biennial surcharge of two hundred fifty
dollars.
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(4) A penalty fee of eighty-five dollars shall be charged
for late registration or late reregistration.

WSR 94-07-109
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 21, 1994, 9:48 a.m.]

Original Notice.

Title of Rule: Chapter 388-96 WAC, Nursing home
accounting and reimbursement system.

Purpose: WAC 388-96-010(14), to be in agreement
with definition in chapter 248-14 WAC; WAC 388-96-
010(43), removed a substantive provision and placed it in
WAC 388-96-754; WAC 388-96-113(3), revised to grant an
exception to 120 day rule to reverse accruals; WAC 388-96-
134(1), add a clarifying comma; WAC 388-96-217, clarify
what constitutes a violation, who may receive a fine, and
when a fine may be waived; WAC 388-96-221(4), to clarify
the effect of ESSB 5724 (1993 session) on settlements;
WAC 388-96-226 and 388-96-228, to clarify the effect of
zESSB 5724 (1993 session) on settlements; WAC 388-96-
525(4), clarify what education and training expenses are
allowable; WAC 388-96-533, to allow funding for adminis-
trator-in-training; WAC 388-96-534, to clarify that approved
JCAD does not mean costs are allowable; WAC 388-96-559
(1)(O), clarify salvage values and their use in determining
depreciation; WAC 388-96-565(1), update section to current
practice; WAC 388-96-585 (2)(b), remove outdated lan-
guage; WAC 388-96-585 (2)(w), clarify what employee
benefits are not reimbursable; WAC 388-96-585 (2)(aa),
clarify what fees for professional licenses are not reimburs-
able; WAC 388-96-585 (2)(vv), new subsection clarifying
promotional advertising is unallowable; WAC 388-96-704,
remove terms no longer used; WAC 388-96-707, repeal
unnecessary because covered under WAC 388-96-585 (2)(b);
WAC 388-96-709, to change administration and operation to
administrative and operational and delineate difference
between first and second rate years of a state fiscal biennium
in the new contractor’s rate; WAC 388-96-710, to clarify
sample selection and the effect of the first and second rate
years of a state fiscal biennium on the new contractor’s rate;
WAC 388-96-719(10), clarify ESSB 5724 effect on occupan-
cy level determination in the first and second rate years of
the state fiscal biennium; WAC 388-96-721, repeal because
procedure not policy and no longer applicable; WAC 388-
96-722, 388-96-727, 388-96-735 and 388-96-737, revised to
reflect effect of current funding on the nursing, food,
administrative and operational prospective rate for the first
and second rate years of the state fiscal biennium; WAC
388-96-745, to clarify change in bed capacity as the result of
capitalized addition or replacement on occupancy level
determinations; WAC 388-96-753, new section on the effect
of current funding under WAC 388-96-774, 388-96-776 and
388-96-777 on ROI; WAC 388-96-754, to remove references
to current funding and to add substantive provisions on the
determination of ROI in the first and second rate years of a
state biennium; WAC 388-96-763, to clarify which cost
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reports and patient days will be used to set the rates for
exceptionally heavy care under the new rate system estab-
lished by ESSB 5724 of 1993; WAC 388-96-774, to clarify
that current funding (CF) for staffing is only available for
nursing and operational cost centers and must be requested
after the date of hire. Limits the number of requests for CF
to two for any state fiscal year. Adds bankruptcy, correction
of survey citations and complaint resolution as prohibitions
for granting and using CF. Remove CF for capitalized
additions or replacements to new section WAC 388-96-776.
Adds regulatory limits on completion of application and
beginning date of CF; WAC 388-96-776, new section to
delineate the rules for requesting CF for capitalized additions
and replacements; WAC 388-96-777, new section giving the
department the ability to grant CF on its own initiative.
Contractors may not request current funding under this
section; and WAC 388-96-904, eliminates the Office of
Contracts Management as the reviewing authority for 904(1)
audit challenges. Authority will rest with the Office of Rates
Management. Clarifies the contractor’s duties when a
facsimile is used to establish a request date. Permits 904(1)
conference earlier than fourteen days if both parties mutually
agree. Requires contractor to submit documentation fourteen
days in advance of conference. Clarifies when the adminis-
trative review determination will be issued.

Statutory Authority for Adoption: RCW 74.46.800.

Statute Being Implemented: RCW 74.46.800.

Summary: Clarify 1993 implementation of ESSB 5724
and provide additional regulatory support for settlement,
reduction in beds, new contractor rate, ROI and property
under the new rate system established by the implementation
of ESSB 5724.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pat Hague and Paul
Montgomery, Aging.and Adult Services, 493-2587.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above. ‘

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on May 24, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by May 10, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by May
17, 1994. ’

Date of Intended Adoption: May 26, 1994.

March 21, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

Proposed
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Reviser’s note: The material contained in this filing will appear in
the 94-09 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 21, 1994, 10:45 a.m.]

Original Notice.

Title of Rule: WAC 16-324-640 Limited generation
certified seed potato—Winter greenhouse test tolerance.

Purpose: To repeal the section on greenhouse grow outs
for limited generation seed potatoes.

Statutory Authority for Adoption: Chapter 15.14 RCW.

Statute Being Implemented: Chapter 15.14 RCW.

Summary: The proposal repeals WAC 16-324-640.

Reasons Supporting Proposal: Growers have requested
this repeal to bring the Washington state seed potato stan-
dards closer to similar standards in other states.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Max G. Long, 2015
South Ist Street, Yakima, WA, (509) 575-2750.

Name of Proponent: Department of Agriculture,
governmental. )

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule change will eliminate the need for limited
generation winter testing for seed potatoes. The winter
testing is not required by other states.

Proposal Changes the Following Existing Rules: It
repeals the requirement for winter greenhouse testing.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Whatcom County Annex, 1000
North Forest Street, Bellingham, WA 98225, on April 28,
1994, at 1:00 p.m. '

Submit Written Comments to: Max G. Long, 2015
South 1st Street, MS-3, Yakima, WA 98903, by April 28,
1994.

Date of Intended Adoption: May 13, 1994.

March 18, 1994
K. Diane Dolstad
Assistant Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-324-640 Limited generation certified
seed potato—Winter test toler-

ance.
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 21, 1994, 10:48 a.m.]

Original Notice.

Title of Rule: WAC 16-482-016 Exceptions—Permit
requirement.

Purpose: To allow broader industry representation in
determining the need and requirements for importing
noncertified seed potatoes, or otherwise prohibited seed
potatoes.

Statutory Authority for Adoption: Chapter 17.24 RCW.

Statute Being Implemented: Chapter 17.24 RCW.

Summary: The proposal requires a committee be
consulted prior to the issuance of a special permit for
planting seed potatoes.

Reasons Supporting Proposal: Industry should be
consulted before issuing a permit that could affect their
ability to produce potatoes or seed potatoes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Max G. Long, 2015
South Ist Street, Yakima, WA, (509) 575-2750.

Name of Proponent: Department of Agriculture,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The change adds additional industry consultation
before issuance of a permit.

Proposal Changes the Following Existing Rules: The
proposal adds the requirement of consulting a committee
prior to issuance of a permit.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Whatcom County Annex, 1000
North Forest Street, Bellingham, WA 98225, on April 28,
1994, at 1:30 p.m.

Submit Written Comments to: Max G. Long, 2015
South 1st Street, Yakima, WA 98903, by April 28, 1994.

Date of Intended Adoption:- May 13, 1994.

March 18, 1994
K. Diane Dolstad
Assistant Director

AMENDATORY SECTION (Amending Order 2075, filed
3/13/91, effective 4/13/91)

WAC 16-482-016 Exceptions—Permit requirement.
The director may allow planting of seed potatoes, otherwise
prohibited, by special permit. Such permit shall specify the
conditions under which planting is allowed and shall be
obtained prior to planting. Prior to issuance of a permit, the

director shall consult with a committee composed of one
member from the Washington state seed potato commission
and two members of the Washington state potato commis-
sion, appointed by the respective commission chairs, as to
the need for and terms of such permit.
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WSR 94-07-112
PROPOSED RULES
YAKIMA COUNTY
CLEAN AIR AUTHORITY
[Filed March 21, 1994, 10:59 a.m.]

Original Notice.

Title of Rule: Amendments to Restated Regulation I of
YCCAA affecting Sections 5.03, 5.04, 5.10, 5.11, 8.02, 9.05,
13.02, and 13.03.

Purpose: To include editorial changes to Sections 5.03,
5.04,5.10 and 5.11, penalty amounts for Section 8.02,
correction of type of devices prohibited in Section 9.05, and
additional fees in Sections 13.02 and 13.03.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Amendments include editorial changes to
Sections 5.03, 5.04, 5.10 and 5.11, penalty amounts for
Section 8.02, correction of type of devices prohibited in
Section 9.05, and additional fees in Sections 13.02 and
13.03.

Reasons Supporting Proposal: Penalties and additional
NOC and outdoor burning permit fees need to be clarified
and codified.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom T. Silva, 6 South
2nd Street, Room 1016, Yakima, WA 98901, (509) 5754116
ext. 11.

Name of Proponent: Yakima County Clean Air Author-
ity, governmental.

" Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The editorial changes to Sections 5.03, 5.04, 5.10,
and 5.11 are as following: Section 5.03(D), Item 4 is
removed from list and made part of general statement under
subsection; Section 5.04(D), the applicable state regulation,
chapter 173-425 WAC, is identified for clarification; and
Sections 5.10 and 5.11(D), the word "department” is deleted
and replaced with word "authority" to indicate the applicable
agency. Under Section 8.02 a new subsection (F) with a
penalty schedule is added in order to codify penalties that
are currently assessed according to agency policy. In
Section 9.05 the words "without burning wood" and "burn
wood in" are deleted and replaced with words "other than a
solid fuel burning device” and "use,” respectively, in order
to clarify (in accordance with state regulation) that all solid
fuel burning devices are prohibited under the stated condi-
tions. In Section 13.02 additional fees have been added to
account for air handling and air pollution control equipment.
Such equipment is critical in many notice of construction
applications in determining ambient air quality impact. In
Section 13.03 additional fees have been added to account for
nonresidential outdoor burning permits.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Yakima County Courthouse, 128
North 2nd Street, Room 420, Yakima, WA, on May 11,
1994, at 2:30 p.m.

Proposed

PROPOSED
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Submit Written Comments to: Tom Silva, Director
APCO, Yakima County Clean Air Authority, County
Courthouse, Yakima, Washington 98901, by May 10, 1994.

Date of Intended Adoption: May 11, 1994.

March 18, 1994
Tom T. Silva, Director
Air Pollution Control Officer

SECTION 5.03 - REGULATIONS APPLICABLE TO ALL OUT-

DOOR BURNING WITHIN THE JURISDIC-
TION OF THE YAKIMA COUNTY CLEAN
AIR AUTHORITY, LOCAL CITIES, TOWNS,
FIRE PROTECTION DISTRICTS AND CON-
SERVATION DISTRICTS

A. The Yakima County Clean Air Authority finds that
it is consistent with its policy of reducing outdoor burning to
the greatest extent possible to prohibit outdoor burning in
certain areas subject to the exceptions as set forth in subsec-
tion 5.03(D) hereof.

B. Except as set forth in subsection 5.03(D) hereof, no
outdoor burning shall be allowed in any area of Yakima
County, Washington which exceeds federal or state ambient
air quality standards for pollutants emitted by outdoor
burning which includes the Yakima Urban Area and the city
limits of the city of Selah, Washington.

C. Except as provided in Section 5.03(D) hereof,
outdoor burning shall not be allowed in any urban growth
area as defined in RCW 36.70(a).030 and RCW
36.70(a).110, or in any city in the Authority’s jurisdiction
having a population greater than 10,000 persons if:

1. Such areas threaten to exceed state or federal air
quality standards, and;

2. Alternative disposal practices consisting of a good
solid waste management plan are reasonably available or
practices eliminating production of organic refuse are
reasonably available.

D. Outdoor burning shall be allowed upon permit
obtained from the Authority for the following purposes:

1. Weed abatement along ditch banks and fence lines;

2. Agricultural burning as defined in WAC 173-425-
030;

3. Instruction in methods of fire fighting conducted by
fire districts or city fire departments or any government
controlled fire fighting agency;

All such permits issued pursuant to this provision shall

be subject to the conditions and limitations as are set forth
in Section 5.04 hereof.

E. Outdoor burning shall be allowed without permit for:

1. Small outdoor fires on an occasional basis for cere-
monial, religious, or cooking purposes or like social purpos-
es;

2. Fires from barbecues, flares, torches, gas burners,
incense burners and insect pots.

SECTION 5.04 - REGULATIONS APPLICABLE TO PERMITS
ISSUED BY THE YAKIMA COUNTY CLEAN
AIR AUTHORITY FOR ALL OTHER OUT-
DOOR BURNING

Proposed
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A. Outdoor burning permits will be issued by the
Yakima County Clean Air Authority pursuant to restrictions
and limitations on outdoor burning as set forth in these
Regulations as follows:

1. Weed abatement, agricultural burning to control
diseases and insects or developments of physiological
conditions conducive to increase crop yield.

a. All applications for permits to set fire for such
agricultural burning shall be acted upon by the Authority
within seven (7) days from the date such application is filed.

b. When burning is necessary to control disease or
insect infestation and alternative methods are not available
and the Yakima County Agricultural Extension Agency so
certifies.

2. Instruction in methods of fire fighting conducted by
fire districts or city fire departments or any government
controlled fire fighting gency.

B. Permits issued for burning under this Section shall be
drafted to minimize emissions, including denial of permis-
sion to burn during periods of adverse meteorological
conditions.

C. All permits issued by the Authority will contain
conditions to insure that public interest in air, water and land
pollution and safety to life and property is fully considered
and will be designed to minimize air pollution as practicable.

D. All applications for permits must demonstrate that
the setting of fires as requested is the most reasonable
procedure to follow in safeguarding life and property and no
other reasonable alternative (as defined in the WAC 173-
425) is available to successfully carry out the enterprise in
which the applicant is engaged.

SECTION 5.10 - SENSITIVE AREA DESIGNATION

In order to control the emission of air contaminants in
a manner which takes into account the severity of the air
pollution problem in the different areas in which the sources
are, or may be located, the Authority, after public hearing
upon due notices to all interested parties, may designate
sensitive areas. Designation of such areas shall be based on
a consideration of present and predicted ambient air quality;
population density and trends; distance of sources from
public roads; recreational areas and areas of human habita-
tion; topographic and meteorological conditions and other
pertinent variables. Sources within a designated sensitive
area shall be subject to more stringent standards or compli-
ance schedule than sources located outside such areas. This
section applies only to those geographical areas and source
categories under the direct jurisdiction of the department

Authority.

SECTION 5.11 - MONITORING AND SPECIAL REPORTING

A. Monitoring.

The Authority shall conduct a continuous surveillance
program to monitor the quality of the ambient atmosphere as
to concentrations of air contaminants as approved by the
Board.

As part of this program, the Authority or its authorized
representative may require any source under the jurisdiction
of the Authority to conduct stack and/or ambient air monitor-
ing, and to report the results to the Authority.

B. Investigation of conditions.



Washington State Register, Issue 94-07

The Control Officer or an authorized representative shall
have authority to investigate conditions as set forth in
Section 2.02(C).

C. Source testing.

In order to demonstrate compliance with this Regulation,
the Authority or its authorized representative may require
that a test be made of the source in a manner approved by
the Authority. The operator of a source may be required to
provide the necessary platform and sampling ports to
perform a test of the source. The Authority shall be
allowed to obtain a sample from any source. The operator
of the source shall be given an opportunity to observe the
sampling and to obtain a sample at any time.

D. Report of breakdown or upset condition.

If an equipment breakdown or upset condition occurs
resulting in emissions in excess of applicable limits set by
this Regulation or resulting in emissions which violate an
applicable compliance schedule, the owner or operator of the
affected source shall take immediate corrective action and
shall report such breakdown to the department Authority by
the next working day after the breakdown occurs.

" An initial breakdown or upset condition shall not be
subject to penalties for emissions in excess of the limits set
by this chapter, providing the owner or operator complies
with the provisions of this subsection and providing the
breakdown or upset was not the result of gross negligence.
If an extended time period is required to complete the
corrective action, the Authority or its authorized representa-
tive may require that the operation be curtailed or shutdown.
Repeated breakdowns may be subject to all penalties
authorized by law. The Authority or its authorized represen-
tative may issue regulatory orders specifying maintenance
and operating procedures.

E. Continuous Monitoring and Recording.

Owners and operators of the following categories of
stationary sources shall install, calibrate, maintain and
operate equipment for continuously monitoring and recording
those emissions specified. The exceptions listed for the
following categories do not apply if the continuous emission
monitoring is required by the SIP.

1. Fossil fuel-fired steam generators.

a. Opacity, except where:

(1) Steam generator capacity is less than 250 million
- BTU per hour heat input, or

(2) Only gaseous fuel is burned, or

(3) Only oil or a mixture of oil and gas is burned and
opacity and particulate regulations can be met without using
particulate collection equipment; and, the source has never,
through any administration or judicial procedure, been found
in violation of any visible emission standard.

b. Sulfur dioxide, except where:

(1) Steam generator capacity is less than 250 million
BTU per hour heat input, or

(2) Sulfur dioxide control equipment is not required.

c. Percent oxygen or carbon dioxide where such
measurements are necessary for the conversion of sulfur
dioxide continuous emission monitoring data.

d. General exception.

These requirements do not apply to a fossil fuel-fired
steam generator with an annual average capacity factor of
less than thirty percent (30%), as reported to the Federal
Power Commission for the calendar year 1974, or as
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otherwise demonstrated to the Authority by the owner or
operator.

2. Sulfuric acid plants.

Sulfur dioxide where production capacity is more than
three hundred (300) tons per day, expressed as one hundred
percent (100%) acid, except for those facilities where
conversion to sulfuric acid is utilized primarily as a means
of preventing emissions to the atmosphere of sulfur dioxide
or other sulfur compounds.

3. Fluid bed catalytic cracking units catalyst regenerators
at petroleum refineries.

a. Opacity where fresh feed capacity is more than
20,000 barrels per day.

4. Wood residue fuel-fired steam generators.

a. Opacity, except where:

(1) Steam generator capacity is less than 100 million
BTU per hour heat input.

b. Continuous monitoring equipment.

The requirements of Section 5.11 (E)(5) do not apply to
wood residue fuel-fired steam generators, but continuous
monitoring equipment shall be subject to approval by the
Authority.

5. Owners and operators of those sources required to in-
stall continuous monitoring equipment under this Regulation
or the SIP shall demonstrate to the Authority compliance
with the equipment and performance specifications, and
observe the reporting requirements, contained in Title 40,
Code of Federal Regulations, Part 51, Appendix P, Section
3, 4, and 5, promulgated on October 6, 1975, which is by
this reference adopted and incorporated herein.

F. All sources subject to this Regulation shall procure
and install equipment and commence monitoring and
recording activities no later than eighteen (18) months after
adoption of this Regulation by the Authority. Any extension
to this time requirement shall be negotiated through the
variance procedure of WAC 173-400-150.

G. Special considerations.

If or reason of physical plant limitations or extreme
economic situations, the Authority determines that continu-
ous monitoring is not a reasonable requirement, alternative
monitoring and reporting procedures will be established on
an individual basis. These will generally be of the form of
stack tests conducted at a frequency sufficient to establish
the emission levels over time and to monitor deviations in
these levels.

H. Exemptions. :

Subsection 5.11(E) does not apply to any source which
is:

1. Subject to a New Source Performance Standard.

2. Not subject to an applicable Emission Standard.

3. Scheduled for retirement within five (5) years after
inclusion of monitoring equipment requirements in this
Regulation, provided that adequate evidence and guarantees
are provided that clearly show that the source will cease
operations prior to that date.

I. Monitoring system malfunctions.

A source may be temporarily exempted from the
monitoring and reporting requirements of this Regulation
during periods of monitoring system malfunctions provided
that the source owner or operator shows to the satisfaction
of the Authority that the real malfunction was unavoidable
and is being repaired as expeditiously as practicable.

Proposed

PROPOSED
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ADDITIONAL OR ALTERNATIVE PENAL-
TIES

A. In addition to or as an alternate to any other penalty
provided by law, any person who violates the provisions of
Chapter 70.94 RCW, Chapter 70.120 RCW, or any of the
rules and regulations the Yakima County Clean Air Authori-
ty may enforce under such Chapters of the Revised Code of
Washington may incur a civil penalty in an amount not to
exceed Ten Thousand Dollars ($10,000) per day for each
violation. Each such violation shall be a separate and
distinct event, and, in the case of a continuing violation, each
days continuance shall be a separate and distinct violation.

Any person who fails to take action as specified by an
order issued pursuant to this Chapter shall be liable for a
civil penalty of not more than Ten Thousand Dollars
($10,000) per day for each day of continued noncompliance.

B. Penalties incurred but not paid shall accrue interest
beginning on the ninety-first (91st) day following the date
that the penalty becomes due and payable at the highest rate
allowed by RCW 19.52.020 on the date that the penalty
becomes due and payable. If violations or penalties are
appealed interest shall not begin to accrue until the
thirty-first (31st) day following the final resolution of the

SECTION 8.02 -

C. Each act of commission or omission which procures,
aids or abets the violation described herein shall be consid-
ered a violation under the provisions of this section and
subject to the same penalty. The penalties provided in this
section shall be imposed pursuant to RCW 43.12(B).300.

D. In addition to the other penalties provided above, any
person knowingly under-reporting emissions or other
information used to set fees or persons required to pay
emissions or permit fees who are more than ninety (90) days
late with such payments may be subject to a penalty equal
to three (3) times the amount of the original fee owed.

E. All penalties recovered under this section by the
Authority shall be paid into the treasury of the Authority and
rendered into its funds.

F. In addition to the other provisions of this Section, a
specific Civil Penalty may be imposed in violation of other
Sections of this Regulation in accordance to the following
schedule:

Proposed
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Civil Penalty per Writien Notices Issued
Scction Vielaicd
Firs| Sccond * Third * Subsequent
SECTION 2.03 - Miscellancous $100 10 $2,000 to £0 to Subscquent lpto
Provisions $1,000 $3,000 $10.000
LTOVISIOnS 31000
SECTION 401 - Regisiration $50 10 $500 $1,000 10 £0 to Subscquent Upto
$3,000 $10,000
SECTION 4.02 - Notice of $50 10 $500 1,000 i £0 10 Subsequent Upto
Construction $3,000 $10,000
SECTION 501 - Qutdoor Burning Waming to 325 10 $50 $50 10 $100 Upto
$25 $10,000
SECTION 5.02 - Regulations 325 to $500 Up to $1,000 Up to $2,000 L
Applicahle to_All Quidoor Byming TEAESR ) fhieln )
310000
SECTION 5.03 - Regulations Warning to $25 10 $50 $50 to $100 Upto
Applicable to All Outdoar Burning 325 10,000
within the Jurisdiction of the
YCCAA, Local Ciies, Towns, Tirc
Protection Districts and Conservation
SECTION 5.04 - Regulations $25 1n $500 Up 10 $1,000 Up to $2,000 Up to
Applicable to Permits Issucd by $10,000
YCCAA for All Qther Quidoor
Boming
SECTION 5.05 - Additional $25 to $500 Up 1o $1,000 Upt 0 32000 !
nlo$ Dt Io §: Nt $
Restrictions on_Outdoor Buming 2 Hnto 310.000
SECTION 5.06 - General Standards $50 t0 $500 or Upto$1.000 0r | Up to $2,000 or Up 10 $10,000
for Maximum P’crmissible Emissions Warming to $25 $25 w0 $50 $50 10 $100
SECTION 507 - Minimpm Emission 350 to $500 Up 10 $1,000 Up to $2.000 Ipto$
Standasds for Combustion and . Hn0 $10.000
Incincration Sources
SECTION 5.09 - Minimutm 350 10 $500 or Up 1o $1.000 or Up to $2.000 or Up 1o $10,000
Standards or Procedures for Certain Wasming 10 $25 $25 10 850 35010 §1
Source Catcgorics 00310
SECTION S.12 - Preventive Measures $50 10 $500 Up to $1.000 Up 10 §2,000 Up to $10,000
/\“R'HCLE 1X - Woodstoves and $50 10 $5000r | Upto SLOM or | Upto$2000 08 | Up to $10,000
Fircplaces Waming to $25 §25 to $50 $50 10 $100

*  Civil Penalty suspended from the previous Written

Notice may be added.

SECTION 9.05 - PROHIBITION OF VISIBLE EMISSIONS
DURING AIR POLLUTION EPISODES

A. Any person in a residence or commercial establish-
ment which has an adequate source of heat witheut-burning
weed other than a solid fuel burning device shall:

1. Not burn-weed-in use any solid fuel burning device
whenever the Department of Ecology or the Authority has
determined under RCW 70.94.715 that any Air Pollution
Episode exists in that area.

2. Not burn-weed—# use any solid fuel burning device
except those which are either Oregon Department of Envi-
ronmental Quality Phase II or United States Environmental
Protection Agency certified or certified by the Department of
Ecology under RCW 70.94.457(1) or a pellet stove either
certified or issued an exemption by the United States
Environmental Protection Agency in accordance with Title
40, Part 60 of the Code of Federal Regulations in the
geographic area and for the period of time that a first stage
of impaired air quality has been determined by the Depart-
ment of Ecology or by the Yakima County Clean Air
Authority. The geographic area affected by a first stage of
impaired air quality is the Woodsmoke Control Zone as
defined in Section 1.03(48).

3. Not bur-weed-in use any solid fuel burning device,
including those that meet the standards set forth in RCW
70.94.457, in any geographic area for the period of time that
a second stage of impaired air quality has been determined
by the Department of Ecology or the Yakima County Clean
Air Authority. The geographic area affected by a second
stage of impaired air quality is the Woodsmoke Control
Zone as defined in Section 1.03(48).

(58]
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SECTION 13.02 - NOTICE OF -CONSTRUC'T ION FEE SCHEDTJLE Refusc Buming Equipment (tons per day Rated Capacity): 8
o o e of N o o w |
Source” shall pay a fee according to the following schedule: 342 5<12(wlo 1CI controls) $200 C
<12(w/ 1CI controls) $500 a
12-250 12<250(w/ 1ICl controls) $2,000
Filing Fee (for all sourccs): | $50 >250(w/ HCI controls) $4,000
Air_Handling or Air Pollution Control Equipment (ACIFM) Selid-WasteInci ion-(tonsfhous):
0.<200 $23 052 $6
200 < 5,000 $100 24 0
5,000 < 20,000 3200 >4 $6
20,000 < 50,000 $300 Other Incinerators (pounds/hour):
50,000 < 100,000 $400 <100 $0
100,000 < 250,000 $500 100-200 100<200 $300
250,000 < 500,000 $650 200-500 200<500 $500
> 500,000 $800 500-1:000 500<1,000 $750
Fucl Bumning Equipment Installation (MMBTUAI): 21,000 $1,500
<5 $25 Volatilc Matcrial Storage Tanks (gals):
540 5<10 $100 <4,000 $0
30-20 10<20 $150 4.000-20,000 4,000<20,000 $0
20-56 20<50 $250 20,000-40.600 20,000<40,000 $65
50100 50<100 $350 46,000-100:000 40,000<100,000 $200
100-250 100<250 $500 160:000-500,000 100,000<500,000 ~ $750
250-500 250<500 $1,000 500,000-1,000,000 500,000<1,000,000 $1,200
>500 $1,500 >1,000,000 $1,200
Fucl Buming Equipment Fucl Change (MMBTU/H): Significant Emissions Surcharge: $250
<5 $15 Gasolinc Stations:
540 5<10 $40 Stage I $50
46-20 10<20 - 360 Stage 11 $50
20-50 20<50 $80 Temporary Sourcc: $75
50-100 50<100 $100 Odor Source: $200
100-250 100<250 $150 SEPA: - $50
250-500 250<500 $200
>500 $250

SECTION 13.03 - OUTDOOR BURNING PERMIT FEES

The Authority shall eeHeet# assess fees ef-$5 for each
outdoor burning permit it issues under the requirements of
Article V of this regulation in_accordance with the following
fee schedule:

PERMIT TYPIE OR - QUANTITY OF
ACTIVITY MATERIAL 13E EXPIRATION DATE
Residential Any Amount 35 31 Dec of Current Year
Agricultural Der WAC 173430
Fire Depr. Training Any_Amount 3100 30 Days Afier Issuance
Al Others? 10 Acres Or Less 325 30 Days After Issuance
Morc Than 10 Acres $2.50 Per 30 Days_Afer Issuance
Acre
10 Cubic Yards Or Jcss 350 30 Days Afier Issuance
More Than 10 Cubic $8.50 Fer 30 Days After Issuance
Yards CubicYard
Re-inspection? - 325
Application’ - $25

1591 Proposed
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1. Fees will be assessed on a volume basis when the
material to be burned is consolidated into piles. Fees
will be assessed on an acreage basis when the material

is to be burned in place (e.g. weeds burned along ditch

banks or fence lines).

If required.
Required for all non-residential outdoor burning permits.

Bl b

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 94-07-114
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 21, 1994, 11:40 a.m.]

Original Notice.

Title of Rule: Title 388 WAC, Department of Social
and Health Services (public assistance).

Purpose: Rewriting, reorganizing, and recodifying the
rule policies relating to financial and medical assistance
programs. Facilitates on-line (computer) access by eligibility
staff in our field offices and makes these policies easier to
understand. WAC 388-265-1750 allows the department to
pay fees for protective payees for certain AFDC recipients.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Rewritten to clarify and simplify exi
rules without making substantive changes to existing policy.
Changes include a shift from long narrative paragraphs to
outline format, use of short words and sentences, deletion of
redundant policies, deletion of procedural material, reorgani-
zation of chapters into a sequence that corresponds with
worker process, and consistent use of terms in chapters.

Reasons Supporting Proposal: Facilitates on-line
(computer) access by eligibility staff in our field offices and
makes these policies easier to understand. :

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia Richards,
Division of Income Assistance, 438-8343.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on April 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by April 12, 1994. TDD 753-
4595 or SCAN 234-4595.

Proposed
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Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by April
19, 1994.

Date of Intended Adoption: May 2, 1994.

March 21, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

Chapter 388-200 WAC
FINANCIAL AND MEDICAL ASSISTANCE—
- GENERAL PROVISIONS

NEW SECTION

WAC 388-200-1050 Department and client responsi-
bilities. (1) The department and the client have a dual
responsibility to determine and maintain eligibility for public
assistance in the initial or redetermination of eligibility for
assistance.

(2) The department has the responsibility to:

(a) Treat a client with dignity and courtesy;

(b) Give a client sufficient opportunity to make pertinent
needs known to the department;

(¢) Inform a client what the department can, or cannot,
do for the client;

(d) Respect the rights of a client under the U.S. Consti-
tution, the Social Security Act, Title VI of the Civil Rights
Act of 1964, and all other relevant provisions of federal and
state law when:

(i) Taking an application;

(ii) Determining eligibility; and

sting (iii) Administering financial and medical assistance

programs;

(e) Avoid practices which violate the client’s privacy or
subject the client to harassment;

(f) Inform a client of:

(i) The client’s rights and responsibilities concerning
eligibility for, and receipt of, assistance; ‘

(ii) All factors which may affect the client’s continuing
eligibility for assistance; and

(iii) Changes of law or rule which affect the client’s
eligibility;

(g) Act promptly and correctly on all known changes
which affect the client’s eligibility for assistance.

(3) The client has the responsibility to:

(a) Report all changes in the client’s circumstances
which affect eligibility for assistance. The client must report
changes in writing promptly and accurately; and

(b) Take any reasonable action to develop resources
which will reduce or eliminate the client’s need for public
assistance.

NEW SECTION

WAC 388-200-1100 Grievance procedure. (1) If a
client is aggrieved by a department decision, the client has
the right to present a written grievance to the supervisor.
The supervisor shall:

(a) Make a decision on the client’s grievance; and
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(b) Send the client written notification of the
supervisor’s decision within ten days of receipt of the
grievance.

(2) If a client is not satisfied with the decision of the
supervisor, the client has the right to present a written
grievance to the supervisor’s administrator. The administra-
tor shall:

(a) Make a decision on the client’s grievance within ten
days of receipt of the grievance; and

(b) Send the client written notification of the
administrator’s decision.

(3) The written notice from the administrator terminates
the grievance procedure.

(4) The client’s right to pursue a grievance shall not in
any way prevent the client from requesting a fair hearing
under chapter 388-08 WAC.

(5) The department may respond to the client’s griev-

ance by informing the client that the department prefers that
the fair hearing or judicial review process resolve the matter,
if the client has a fair hearing or judicial review pending on
the same issue.

NEW SECTION

WAC 388-200-1150 Exception to rule. (1) Rules for
determining eligibility and amount of payment are based on
federal and state law and are designed to permit the depart-
ment to grant necessary assistance considering the client’s
requirements and resources.

(2) State rules are based on living conditions which the
department considers to apply to the majority of client
situations. Individual circumstances may exist where
application of a particular rule works in opposition to the
desired objective stated in subsection (1) of this section.

(3) The department cannot make an exception to a
specific provision of federal or state law. However, the
secretary, or designee, can authorize an individual case
exception to a rule when:

(a) The rule is not specifically enunciated in federal or
state law; and

- (b) Granting an exception appears to be in the best
interest of overall economy and the client’s welfare.

(4) The department may grant an exception when:

(a) The client’s situation differs from that of the
majority; or, the client’s circumstances are peculiar;

(b) It would ease the conditions the client would face
without the assistance; and

(c) It would increase opportunities for the client to
function effectively.

(5) The client does not have a right to a fair hearing as
specified under chapter 388-08 WAC for an exception
decision.

NEW SECTION

WAC 388-200-1160 Notification of exception to rule
request and decision. The department shall notify a client
in writing within ten days of:

(1) A decision as to whether the department will initiate
an exception to rule request when requested by the client;
and

(2) Of the approval or denial of an exception to rule
which was requested by the department.
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NEW SECTION

WAC 388-200-1200 Translation of written communi-
cations with a limited English proficient client. The
department shall fully translate the following written commu-
nications into the primary language of the limited English
proficient client:

(1) A notice requesting information or action which
requires a response from the client to determine:

(a) Initial eligibility; or

(b) Continuing eligibility for assistance;

(2) A notice of approval, denial, or withdrawal of an
application for assistance;

(3) A notice of termination, suspension or reduction of
assistance;

(4) A notice describing client rights and responsibilities;
and

(5) A notice requiring a client’s signature or informed
consent.

NEW SECTION

WAC 388-200-1250 Gifts, bequests by will, and
contributions. (1) The department may accept a gift,
bequest, or contributions in cash, or otherwise, from an
association or corporation.

(2) The department shall not accept a gift or contribu-
tion from a person applying for, or receiving, public assis-
tance.

(3) The department shall not advise any person desiring
information or assistance regarding the preparation of a will.
The department shall advise the person to contact an
attorney, or the local legal aid society.

Chapter 388-210 WAC
APPLICATIONS FOR ASSISTANCE

NEW SECTION

WAC 388-210-1000 Who may apply. The department
shall accept and promptly act upon an application from any
person wishing to apply for assistance. An application may
be made by:

(1) A person making the request in the person’s own
behalf or for the person’s dependent;

(2) A legal guardian or a person legally eligible to make
application on behalf of a minor or incompetent person;

(3) Any other person acting in behalf of the applicant
when the applicant cannot make application under one of the
preceding methods. Such person shall indicate the reason
for initiating the application.

NEW SECTION

WAC 388-210-1010 Application form. (1) An
applicant shall make a written request for assistance on a
department designated form.

(2) The department shall make the form as brief as
administratively feasible and request only mformatlon
ordinarily known to the applicant.

(3) The department may designate different forms for
reapplication.

(4) The department shall inform an appllcant at the time
of signing that the application contains:
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(a) A written declaration made under penalty of perjury;
and :
(b) That such declaration is made in lieu of any oath
otherwise required.

(5) The department shall give each applicant a written
acknowledgement of receipt of an application at the time of
making application.

NEW SECTION

WAC 388-210-1020 Completion of application form.
(1) Each applicant shall complete and submit application
forms as provided for under WAC 388-210-1010.

(2) The department shall assist an applicant in the
completion of application forms when necessary.

(3) The applicant’s written statement of application for
AFDC must include all siblings under nineteen years of age,
as specified in WAC 388-215-1000, living in the household,
whether or not financial assistance is being requested for all
of the children. Children with the following relationship must
be included:

(a) Full brothers or full sisters;

(b) Half brothers or half sisters; or

(c) Stepbrothers or stepsisters.

(4) The parent or stepparent applying on behalf of their
dependent children must declare the total resources and
income available for all siblings living in the home.

(5) Both parents shall sign all application forms for
AFDC, if living together.

(6) The applicant and spouse must sign all application
forms for general assistance or medical assistance irrespec-
tive of whether the spouse is included in the application as
a dependent.

(7) An applicant’s signature by mark requires two
witnesses. The signatures of witnesses shall appear on the
form and be identified by the department as witnesses.

(8) The applicant may change a signed application for .

assistance only when the incorrect entry is stricken and the
corrected entry is initialed and dated by the applicant. The
applicant shall also initial any addition to the application.

NEW SECTION

WAC 388-210-1050 Interview. (1) The department
shall include at least one face-to-face interview at each
application for financial assistance with:

(a) An applicant; or

(b) Someone representing an applicant, if direct contact
with an applicant is impractical.

(2) An applicant shall complete a written application
before the department undertakes an investigation.

(3) An applicant shall apply and interview for assistance

at a site specified by the department, unless the department
determines an interview in the applicant’s home is necessary.

(4) The department shall fully inform each applicant of
the applicant’s legal rights and responsibilities in connection
with public assistance. ,

(5) The department shall provide an applicant written
information about the applicant’s right to a fair hearing and
a brief explanation of the procedures pertaining to fair
hearings.
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(6) The department shall record pertinent facts about
each application so that the department can audit the records
to determine whether:

(a) Department policies are followed;

(b) Continuity of service can be carried out;

(c) Case planning can be achieved; and

(d) The department can ascertain what services are
needed and given.

NEW SECTION

WAC 388-210-1100 Applicant to provide informa-
tion. (1) The department shall allow an applicant a reason-
able time of not less than ten calendar days to provide
information necessary to determine eligibility. This includes
additional application forms, documents and statements
needed for the department to verify eligibility.

(2) The department shall extend the allowed time when:

(a) The applicant has provided some, but not all, of the
available information. In such a case, the department shall:

(i) Provide the applicant with written notification of the
specified information required; and

(ii) Allow an additional ten calendar days, or a longer
time, depending upon the specific circumstances.

(b) The department has previously completed the initial
interview, or requested specific information, and-subsequent-
ly determines the need for different or additional informa-
tion. In such a case, the department shall:

(i) Provide the applicant with written notification of the
specific additional information required; and

(ii) Allow an additional ten calendar days, or a longer
time, depending upon the specific circumstances.

(3) The applicant may request, orally or in writing,
additional time to provide statements in support of the
application under WAC 388-210-1200.

NEW SECTION

WAC 388-210-1200 Time limit on disposition of
application. (1) The time limit from the date of application
to the date of disposal action as specified in subsection (2)
of this section is thirty days for Aid to Families with
Dependent Children (AFDC) and forty-five days for General
Assistance (GA). The department shall count as day one,
the date following the date of application in applying this
rule.

(2) The date of application shall be the date a written
request as specified in WAC 388-210-1010(1) is received by
the department.

(3) The department shall consider the date an applica-
tion is disposed of as: '

(a) For approvals, the date the department correctly
processes a document authorizing assistance; and

(b) For denials and withdrawals, the date written notice
of the decision is given or mailed to the client, as provided
under WAC 388-210-1400.

NEW SECTION

WAC 388-210-1220 Good cause for disposition
delay. (1) The department shall act on each application as
quickly as possible, and within applicable time limits as
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specified under WAC 388-210-1200, unless exceptional
circumstances require a longer period of time.

(2) Exceptional circumstances, subject to WAC 388-
210-1230, considered good cause for delay in disposing of
an application may include, but are not limited to:

(a) An applicant not providing requested verification
within ten days of a written request;

(b) An eligibility decision depends on medical reports
and there is delay in obtaining the reports or in securing
medical information;

(c) An eligibility determination depends on correspon-
dence with out-of-state or intercity contacts and no other
verification is available for the eligibility factor; or

(d) An eligibility decision depends on extensive property
appraisals.

NEW SECTION

WAC 388-210-1230 Good cause for disposition
delay—Department responsibility for an AFDC applica-
tion. Good cause for delay in processing an application for
AFDC exists only when an exceptional circumstance exists.
Good causes exists only if the department:

(1) Notifies the applicant in writing of specific informa-
tion needed to determine eligibility within twenty days of the
date of application; and

(2) Notifies the applicant in writing of the need for
additional information or action within five calendar days;
and -
(3) Determines eligibility and disposes of the application
within five working days of receiving all information
necessary to determine eligibility; and

(4) Determines if good cause exists and documents the
decision in the case record on, or before, the time limit for
processing the application for AFDC has expired.

NEW SECTION

WAC 388-210-1250 Evaluation of available informa-
tion. When the applicant fails to provide requested state-
ments within the initially specified, or extended period, as
provided under WAC 388-210-1100, the department shall:

(1) Evaluate all available information; and

(2) Dispose of the application for assistance according
to WAC 388-210-1300.

NEW SECTION

WAC 388-210-1300 Disposition action. The depart-
ment shall dispose of an application for assistance by:

(1) Approval;

(2) Denial; or

(3) Withdrawal.

NEW SECTION

WAC 388-210-1310 Basis of withdrawal. (1) The
department shall dispose of an application by withdrawal if
the applicant:

(a) Voluntarily requests, orally or in writing, that the
department give no further consideration to the application;

(b) Fails to report for a scheduled interview and has not

contacted the department to reschedule an interview within

thirty days from the date of application; or
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(c) Died before the department completed a determina-
tion of eligibility. -

(2) The department shall note in the case record for all
withdrawal requests that:

(a) The application has been withdrawn at the
applicant’s request; and

(b) Notice has been sent to the applicant as specified in
WAC 388-210-1420.

NEW SECTION

WAC 388-210-1320 Basis of denial. (1) The depart-
ment shall deny an application for benefits only when the
department has not been able to establish the applicant’s
eligibility. See WAC 388-212-1200.

(2) The department shall not deny an application solely
on the basis that an applicant failed to provide requested
statements:

(a) In support of the application; or

(b) Within a reasonably allowed period.

(3) When the department cannot determine eligibility
based on the information provided by the applicant, the
denial notice must include the information specified under
WAC 388-210-1420.

(4) If an applicant requests a fair hearing to contest the
department’s denial for inability to establish eligibility, the
issue in the de novo hearing shall be whether the applicant
can provide evidence to establish eligibility.

NEW SECTION

WAC 388-210-1330 Limitations on denial. (1) The
department shall not deny assistance based on a delay in
obtaining medical information essential to a determination of
eligibility, if obtaining the information is beyond the control
of both the applicant and the department.

(2) The department shall not deny assistance to the
entire assistance unit under WAC 388-210-1320(2) unless
information required to establish eligibility of the entire
assistance unit is lacking.

(3) The department shall deny assistance only to an
applicant, or applicants, affected when information is not
provided, and the requested information affects only the
eligibility of that applicant, or applicants, in the assistance
unit,

NEW SECTION

WAC 388-210-1340 Reconsideration of denied
applications. (1) The department shall allow the applicant
thirty days from the date of the denial notice to provide all
specified information that was not provided when assistance
is denied according to WAC 388-210-1320(2).

(2) The department shall determine eligibility based on
the specified information if the applicant, within such thirty-
day period:

(a) Provides the specified information; and

(b) The applicant’s circumstances have not changed to
the extent additional information is needed to determine
eligibility.

(3) The department shall rescind the denial and approve
assistance based on the denied application if eligibility is
established.
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NEW SECTION

WAC 388-210-1350 Effective date of eligibility for
approved applications. (1) The effective date of eligibility
for federally matched assistance is the date of authorization,
or the thirtieth day after application, if the department
requires more than thirty days to determine eligibility.

(2) The effective date for state funded assistance is the

date of authorization, or the forty-fifth day after application, .

if the department requires more than forty-five days to
determine eligibility.

(3) The department shall not count the day application
was made in determining the thirtieth or forty-fifth day.

(4) The effective date of eligibility for an applicant,
except as provided under WAC 388-245-1210, who applies
prior to the occurrence of an event which makes the appli-
cant eligible, shall be the date the event occurs, if eligibility
otherwise exists on that date.

(5) The department shall complete the authorization the
first working day following the day the special event
occurred when such event occurs on a nonworking day. The
effective date of eligibility is the day the event occurred.
The department shall apply this rule when:

(a) The effective date of a reinstated grant occurs on a
nonworking day as described under WAC 388-245-1410; or

(b) The thirtieth day after date of application if the
event occurs on a nonworking day.

NEW SECTION

WAC 388-210-1400 Notification of application
disposition. The department’s decision on an application is
definite and conclusive and the department shall make this
known to the applicant, together with the reasons for the
decision, see WAC 388-210-1410 and 388-210-1420.

NEW SECTION

WAC 388-210-1410 Approval notice. (1) The
department shall notify an applicant in writing when the
department authorizes payment.

(2) The department shall notify an applicant residing in
an institution of grant approval according to chapter 388-95
WAC.

NEW SECTION

WAC 388-210-1420 Denial or withdrawal notice. (1)
The department shall give written notice to an applicant
when the department denies or withdraws an application,
except for a withdrawal due to an applicant’s death.

(2) The department shall include in the notice the
following information:

(a) The reason or reasons for denial and the rules to
support the denial action;

(b) What information was requested and not provided,
including the date of the request;

(c) That eligibility for financial assistance has not been
established based upon information which was provided by
the applicant;

(d) That the department shall redetermine eligibility and,
if eligibility is established, rescind the denial and approve
assistance if, within thirty days from the date of the denial
notice, the applicant:
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(i) Provides all specified information previously request-
ed but not provided; and

(ii) The applicant’s circumstances have not changed;

(e) The date of the decision; and

(f) The right to a fair hearing. The letter need not
include notice of right to a fair hearing when the applicant
gives written notice of withdrawal including a statement to
that effect on the application form.

Chapter 388-212 WAC
VERIFICATION OF ELIGIBILITY

NEW SECTION

WAC 388-212-1000 Eligibility determined on a
factual and objective basis. (1) The department shall
determine a client’s eligibility for assistance on a factual and
objective basis in accordance with department rules and
procedures.

(2) The department shall support each eligibility
decision for assistance based on information in the case
record showing:

(a) The client met each eligibility requirement; or

(b) The client did not meet one or more eligibility
requirements. .

(3) The information in the case record shall include, but
is not limited to:

(a) Documents supporting a client’s eligibility; and

(b) A statement of the reason or reasons for the
department’s eligibility decision.

NEW SECTION

WAC 388-212-1050 Verification of eligibility. (1)
The department shall consider the client’s statement of
circumstances as the first source of information in determin-
ing the client’s eligibility for financial assistance.

(2) The department shall require verification of all
factors of eligibility, unless the department determines
eligibility can be accurately determined without verifying
one or more of the factors.

NEW SECTION

WAC 388-212-1100 Client responsibility to provide
verification. (1) The department shall fully inform the
client of:

(a) The corroborating documentation needed to establish
eligibility; and

(b) The client’s obligation to:

(i) Secure the corroborating documentation whenever
reasonably possible; or

(ii) Assist the department in obtaining sufficient infor-
mation to establish the client’s eligibility; and

(iii) The availability of the department to assist the
client to secure the corroborating documentation if necessary.

(2) The department shall state the time frame and notice
requirement when requesting verification for:

(a) Applicants, in chapter 388-210 WAC; and

(b) Recipients, in chapter 388-245 WAC.

(3) The department shall request the client to provide
verification documents based on the availability of the
documents.
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(4) The department shall request documents which can
be obtained within three full working days first, if the
department anticipates that the documents would be suffi-
cient to determine the client’s eligibility.

(5) The department shall authorize payment for any
document fee charged for verification requested by the
department.

NEW SECTION

WAC 388-212-1140 Verification of age by affidavit.
(1) Any person is permitted by law to make an affidavit
before a judge of the superior court or the supreme court of
the state of Washington to verify the person’s birth date.

(2) The department shall accept such an affidavit as
verification of age.

NEW SECTION

WAC 388-212-1150 Obtaining verification from
collateral sources. (1) When the client is unable to provide
verification necessary to establish eligibility, the department
shall obtain substantiating evidence from other sources.

(2) The client’s signature on the application, eligibility
review form, or change of circumstance form attests to the
client’s consent for the department to obtain substantiating
evidence from collateral sources.

NEW SECTION

WAC 388-212-1200 Determination of eligibility
using available verification. (1) The department shall not
deny, delay, or terminate financial assistance because of a
client’s failure to provide a specific type or form of verifica-
tion. -
(2) The department shall accept and consider all
alternative verification for an eligibility factor when deter-
mining a client’s eligibility.

(3) The department shall determine eligibility for
assistance based on all available evidence when verification
for one or more factors is not obtained.

(4) The department shall deny or terminate assistance if
the department cannot reasonably establish eligibility with
the information provided by the client.

NEW SECTION

WAC 388-212-1250 Verification of eligibility after
initial eligibility determination. (1) The department shall
not reverify previously verified factors which are not subject
to change at a:

(a) Subsequent application;

(b) Reinstatement; or

(c) Redetermination of eligibility.

(2) The department may request a higher form of
verification, subsequent to approval and authorization of
assistance, if eligibility was established on available verifica-
tion. A client has a right to a fair hearing if aggrieved by
the department’s request.
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Chapter 388-215 WAC
AID TO FAMILIES WITH DEPENDENT CHIL-
DREN—CATEGORICAL ELIGIBILITY

NEW SECTION

WAC 388-215-1000 Summary of eligibility condi-
tions. (1) The department shall grant AFDC on behalf of a
child who:

(a) Meets the age requirements under WAC 388-215-
1025; and

(b) Is living in the home of a relative of specified
degree including a parent or another relative as defined
under WAC 388-215-1050 through 388-215-1080. For
temporary absences, see WAC 388-215-1100 through 388-
215-1110; and

(c) Is a citizen or an alien lawfully admitted for perma-
nent residence or otherwise permanently residing in the
United States (see WAC 388-215-1200); and

(d) Is a resident of the state of Washington, or resides
with a parent or other relative who is a resident of the state
of Washington (see WAC 388-215-1225); and

(e) Is in financial need (see chapters 388-216 through
388-219 WACQ); and

(f) Is deprived of parental support or care because of the
death (see WAC 388-215-1300), continued absence (see
WAC 388-215-1320 through 388-215-1335), incapacity (see
WAC 388-215-1340 through 388-215-1360), or unemploy-
ment (see WAC 388-215-1370 through 388-215-1385).0of a
parent. A parent is a person meeting the criteria in WAC
388-215-1060.

(2) Each client of AFDC shall assign to the office of
support enforcement any rights to support in his or her own
behalf or in behalf of the other assistance unit members as
required under WAC 388-215-1400 and shall cooperate with
the office of support enforcement as required under WAC
388-215-1400 through 388-215-1490.

(3) The department shall require each applicant for, or
recipient of assistance to furnish a Social Security number as
specified in WAC 388-215-1500.

(4) All AFDC applicants and recipients shall be subject
to job opportunities and basic skills program (JOBS)
participation requirements as specified under WAC 388-215-
1520.

(5) All AFDC clients are subject to the rules regarding
participation in strikes as provided under WAC 388-215-
1540. '

(6) Certain AFDC recipients shall return a completed
monthly report to the department as required under WAC
388-215-1560. '

(7) The department shall establish assistance units of
children and caretaker relatives eligible for AFDC as
specified under WAC 388-215-1600 through 388-215-1620.

(8) The department shall determine eligibility for a
minor child applying for herself or himself as required under
WAC 388-215-1650.

NEW SECTION

WAC 388-215-1025 Age requirement. (1) The
department shall grant AFDC on behalf of an otherwise
eligible needy child who meets the following age require-
ments:
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(a) Is under age eighteen; or

(b) Is under age nineteen and a full-time student
reasonably expected to complete a program of secondary
school, or the equivalent level of vocational or technical
training, before the end of the month in which the child
reaches age nineteen; or

(c) Is unborn and there are no other eligible children in
the household. In this case, the department shall grant
AFDC only to the unborn’s mother, provided:

(i) There is medical confirmation the woman is in the
third trimester of pregnancy (the three calendar months
preceding the expected month of birth); and

(ii) If the child were born and living in the same
household as the woman, in the month of payment, they
would otherwise be eligible for AFDC.

(2) Prior to authorizing AFDC, the department shall
determine the birthdate of a minor child in whose behalf aid
is requested, except:

(a) An otherwise eligible child may receive AFDC
temporarily when it is obvious that the child’s age is within
the AFDC limits. The department shall determine the
birthdate as soon as possible for continuing eligibility.

(b) When only the year of birth is determined, the
department shall assign the arbitrary birthdate of July 1.

NEW SECTION

WAC 388-215-1050 Living in the home of a relative
of specified degree—Determination. (1) The department
shall determine a child is living with a relative of specified
degree if the child’s home is with a parent as specified under
WAC 388-215-1060 or other relative as specified under
WAC 388-215-1080.

(2) A home is the family setting maintained or in the
process of being established, as evidenced by assumption and
continuation of responsibility for day to day care of the child
by the relative with whom the child is living.

(3) A home exists so long as the relative exercises
responsibility for the care and control of the child, even
though either the child or the relative is temporally absent
from the customary family setting as specified under WAC
388-215-1100 through 388-215-1120.

NEW SECTION

WAC 388-215-1060 Living in the home of a relative
of specified degree—Child’s parent defined. The depart-
ment defines a child’s parent as:

(1) A natural parent, including:

(a) The natural mother; and

(b) The natural father as:

(i) Established under a judgment or order determining
parent and child relationship entered pursuant to RCW
26.26.130; or

(ii) Presumed pursuant under the Uniform Parentage Act
(see WAC 388-215-1070);

(¢) A natural parent is no longer considered to be a
parent for the purposes of determining eligibility for AFDC
when parental responsibility has been terminated by the entry
of decree of adoption. A natural parent whose rights are so
terminated remains a nonparental relative of specified degree
(see WAC 388-215-1080);

(2) A person who legally adopts a child; or
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(3) A stepfather or stepmother. A stepfather or step-
mother is no longer considered to be a parent for the
purposes of determining eligibility for AFDC when parental
responsibility has been terminated by death or the entry of
decree of divorce or dissolution, but remains a nonparental
relative of specified degree (see WAC 388-215-1080).

NEW SECTION

WAC 388-215-1070 Living in the home of a relative
of specified degree—Presumption of paternity. A man is
presumed to be the natural father of a child if:

(1) While the child is under the age of majority, he
receives the child into his home and openly holds out the
child as his child; or '

(2) He acknowledges his paternity of the child:

(a) By an affidavit which he and the child’s mother
complete at the time of the child’s birth and which is filed
with the local registrar pursuant to RCW 70.58.080; or

(b) In a writing filed with the state office of vital
statistics, which shall promptly inform the mother of the
filing of the acknowledgement, if she does not dispute the
acknowledgement within a reasonable time after being
informed thereof, in a writing filed with the registrar of vital
statistics; or

(3) The United States Immigration and Naturalization
Service made or accepted a determination that he was the
father of the child at the time of the child’s entry into the
United States and he had the opportunity at the time of the
child’s entry into the United States to admit or deny the
paternal relationship; or

(4) He and the child’s natural mother are or have been
married to each other and the child is born during the
marriage, or within three hundred days after the marriage is
terminated by death, annulment, declaration of invalidity,
divorce, or dissolution, or after a decree of separation is
entered by a court; or

(5) Before the child’s birth, he and the child’s natural
mother have attempted to marry each other by a marriage
solemnized in apparent compliance with law, although the
attempted marriage is or could be declared invalid, and the
child is born within three hundred days after the termination
of cohabitation; or .

(6) After the child’s birth, he and the child’s natural
mother have married, or attempted to marry, each other by
a marriage solemnized in apparent compliance with law,
although the attempted marriage is or could be declared
invalid, and:

(a) He has acknowledged his paternity of the child in
writing filed with the registrar of vital statistics; and

(b) With his consent, he is named as the child’s father
on the child’s birth certificate; or

(c) He is obligated to support the child under a written
voluntary promise or by court order.

NEW SECTION

WAC 388-215-1080 Living in the home of a relative
of specified degree—Nonparental relative defined.
Nonparental relatives of specified degree include:

(1) Blood relatives (including those of half-blood);
brother, sister, uncle, aunt, grandparent, great-grandparent,
first cousin, first cousin once removed, nephew, niece, great-
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great-grandparent, great-uncle, great-aunt, great-great-uncle,
great-great-aunt, or great-great-great-grandparent;

(2) A stepbrother or stepsister even though the marriage
of the parent of the stepbrother or stepsister to the child’s
natural parent is terminated by death, divorce or dissolution;

(3) A natural parent when the parental relationship has
been terminated by the entry of a decree of adoption;

(4) A stepparent when the marriage to the child’s
natural or adoptive parent is terminated by death, divorce or
dissolution; and

(5) A person identified in a court judgment or order as
the child’s relative as specified in subsections (1) through (4)
of this section.

NEW SECTION

WAC 388-215-1100 Living in the home of a relative
of specified degree—Temporary absence of child or
caretaker relative. The department shall determine a child
is living with a relative of specified degree even though
circumstances may require the temporary absence of either
the child or the caretaker relative from the customary family
setting, as long as the requirements under subsection (1) of
this section are met. Such temporary separations include:

(1) The child or caretaker relative receive temporary
care in a hospital or public or private institution when the
illness is such that the department expects a return to the
family within ninety days. If the temporary care exceeds
ninety days, the monthly grant standard is as specified under
WAC 388-250-1550. _

(2) The child or caretaker relative receive temporary
care in an alcohol or drug treatment facility when the
department expects a return to the family within ninety days.
If the care exceeds ninety days, the monthly grant standard
shall be as specified under WAC 388-250-1600.

(3) Visits in which the child or caretaker relative plan
to be away for ninety days or less, including visits of a child
to a parent residing away from the child’s customary family
setting. If the responsible relative or child leaves for more
than ninety days, eligibility is redetermined in accordance the
with the new circumstances.

~ (4) The child is placed in foster care while the parent is .

temporarily receiving care in a residential treatment facility,
when such absences do not exceed thirty days.

(5) The child is a ward of the juvenile court, or other
agency to whom the court has delegated authority.

(6) The child or caretaker relative attend school or
vocational training as specified under WAC 388-215-1110.

(7) The caretaker relative is applying for AFDC on
behalf of the child and the child is temporarily in foster care
or with another relative as specified in WAC 388-215-1120.

NEW SECTION

WAC 388-215-1110 Living in the home of a relative
of specified degree—Temporary absence—Attendance in
school or training. As long as the requirements in WAC
388-215-1050 are met the department shall determine a child
is living with a relative of specified degree even though the
child or caretaker relative is temporarily absent to attend
school or vocational training under the following circum-
stances:
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(1) The caretaker relative attends a department-approved
vocational training program, as described under WAC 388-
47-120, for the period of time required to complete the
training program; or

(2) The child attends school when:

(a) The caretaker relative retains full responsibility for
the child and the child returns during a year’s period, at least
for summer vacation; and

(b) The need for specialized education or training is not
available in the child’s home community, and the education
is recommended by local school authorities; or

(c) Isolation of the child’s residence makes it necessary
for him or her to be away from the relative to attend school;
or

(d) The child is enrolled in an Indian boarding school
administered through the Bureau of Indian Affairs.

NEW SECTION

WAC 388-215-1120 Living in the home of a relative
of specified degree—Application for AFDC when child is
in foster care or another relative’s home. As long as the
requirements in WAC 388-215-1050 are met the department
shall determine a child is living with a relative of specified
degree who applies for AFDC on behalf of the child even
though the child is temporarily in foster care or with another
relative, provided:

(1) The child is returned to the applying relative’s care
within thirty days subsequent to the authorization of AFDC;
and

(2) No AFDC payments are being made for the child,

either in another relative’s home or through AFDC-FC in the

same thirty-day period.

NEW SECTION

WAC 388-215-1200 Citizenship and alienage. The
department shall grant AFDC to a person otherwise eligible
under this chapter who is:

(1) A United States citizen; or

(2) A Canadian Indian (a North American Indian born
in Canada) considered the same as a United States citizen
because he or she:

(a) Has at least fifty percent Indian blood; or

(b) Has less than fifty percent Indian blood and entered
the United States prior to December 24, 1951; and

(c) Has maintained residence since entry; or

(3) An alien lawfully admitted for permanent residence
or otherwise permanently residing in the United States under
color of law, including any alien who is lawfully present in
the United States as a result of the application of the
provisions of Section 203 (a)(7), Section 207(c), Section
208, or Section 212 (d)(5) of the Immigration and Nationali-
ty Act; or

(4) An alien attaining temporary resident status (TRS)
or permanent resident status (PRS) under the Immigration
Reform and Control Act of 1986 (IRCA); and

(a) A Cuban or Haitian entrant as defined in paragraph
(1) or (2)(a) of Section 501(e) of Public Law 96-422; or

(b) Not a Cuban or Haitian entrant as defined under this
section and adjusted to lawful temporary status more than
five years prior to the application for AFDC.

Proposed

PROPOSED



PROPOSED

WSR 94-07-114

NEW SECTION

WAC 388-215-1225 Washington residence—
Establishing. (1) A resident is a person who:

(a) Voluntarily lives in the state of Washington; and

(b) Intends to maintain his or her home in the state; or

(c) Is not receiving assistance from another state; and

(d) Entered the state with a job commitment or seeking
employment in the state whether or not currently employed.

(2) Children reside in the state of Washington if they
make their home in the state.

(3) The department is not required to find that an

“applicant is a resident of Washington if the department

determines the applicant is a resident of another state and is
only temporarily absent from that state.

NEW SECTION

WAC 388-215-1230 Washington residence—
Maintaining. (1) A person has maintained his or her
residence in Washington if, since establishing it, the person
has not left the state except as specified in subsection (2) of
this section.

(2) Absences from the state prior to application do not
interrupt residence when:

(a) The absences were enforced or beyond the control
of the person; or '

(b) The absences were for temporary periods and
occurred for specific purposes not involving an intent to
change residence and including a plan for return at a future
date.

(3) Applicants meeting the residence requirements and
otherwise eligible may not be disqualified from receiving
assistance solely because they have received assistance from
another state or political subdivision. The department may
not use the fact that persons received assistance from another
state as the basis to determine they are not residents of
Washington.

(4) Persons who move out of the state of Washington
for more than a temporary visit are assumed to no longer
reside in the state of Washington unless they can present
positive evidence to the contrary.

(a) The department shall not grant assistance to persons
not residing in the state of Washington according to this

-assumption. See WAC 388-245-1000 pertaining to "visit."

(b) Recipients remaining out of the state for more than
one month must supply adequate information to overcome
the assumption they no longer intend to reside in the state of
Washington.

(5) Assistance can only be continued to recipients
temporarily absent from the state who:

(a) Remain in need; and

(b) Fulfill all eligibility requirements.

NEW SECTION

WAC 388-215-1245 Washington residence—
Authorizing return of Washington resident. When an
inquiry is received regarding whether or not a person is a
resident of the state of Washington, or should move to the
state of Washington, the department shall:

(1) Investigate the pertinent facts relative to the inquiry;

(2) Furnish the other state with pertinent information;
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(3) When appropriate, give social facts indicating
whether residence in the state of Washington is or is not in
the interest of the person’s welfare; and

(4) Inform the inquiring state that the department has no
legal authority to authorize the return of a person to the state
or to pay costs of such return.

NEW SECTION

WAC 388-215-1300 Deprivation—Death. If either or
both parents are deceased, a child is considered as deprived
of parental support or care except that: Deprivation of
parental support or care due to death is overcome by
marriage or remarriage of the remaining parent. A steppar-
ent is legally responsible for providing support and care to
a stepchild except as specified in WAC 388-215-1060(3).

NEW SECTION

WAC 388-215-1320 Deprivation—Absence—
Requirement. (1) The department shall determine whether
a child is deprived of parental support or care due to the
absence of a child’s parent.

(2) The department shall determine that deprivation due
to the continued absence of a parent exists, regardless of
legal marital status, when:

(a) The parent is living out of the home in which the
child resides; and .

(b) The absence interrupts or terminates the parent’s
functioning as a provider of:

(i) Maintenance at least equal to the child’s prorated
share of the monthly need standard for the number of
persons in the child’s assistance unit as specified under
WAC 388-250-1250; or

(i) Physical care; or

(iii) Guidance for the child; and

(c) The known or indefinite duration of the absence
precludes counting on the parent’s performance of the
function of planning for the present support or care of the
child.

(3) When the parent is living out of the home in which
the child resides, the department shall assume that one or
more of the elements of parental functioning as specified in
subsection (2)(b) of this section are interrupted sufficiently
to establish deprivation. The assumption that parental
functioning is interrupted can be rebutted only if the absent
parent routinely visits the child, and continuously provides
all elements of parental functioning as specified in subsec-
tion (2)(b) of this section. If the department determines that
one or more of the elements of parental functioning is
reduced due to the parent’s absence, it shall establish that
deprivation due to continued absence exists.

(4) Deprivation of parental support or care due to
absence is overcome by marriage or remarriage of the
remaining parent. A stepparent is legally responsible for
providing support and care to a stepchild except as specified
under WAC 388-215-1060(3).
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NEW _SECTION

WAC 388-215-1325 Deprivation—Absence—
Maintenance, physical care and guidance defined. The
following definitions shall apply:

(1) "Maintenance' means the financial support and in-
kind contributions paid directly to the child’s household,
including:

(a) Child support;

(b) Food;

(c) Clothing; and

(d) Other necessities.

(2) "Physical care' means continuous care of the child
on a day-to-day basis by performing tasks, depending on the
age of the child, required in the child’s daily life including,
but not limited to:

(a) Providing clean clothing and dressing the child;

(b) Preparing meals and feeding;

(c) Supervising bedtime; and

(d) Assisting with other personal care needs.

(3) "Guidance' means day-to-day parental participation
in, and responsibility for, the child’s physical, emotional, and
intellectual development including, but not limited to:

(a) Accompanying the child to doctor visits;

(b) Attending school conferences;

(c) Disciplining; and

(d) Participating in decisions concerning the child’s
well-being and extracurricular activities.

NEW SECTION

WAC 388-215-1330 Deprivation—Absence—
Exceptions. The department shall not establish deprivation
due to absence if:

(1) The reason for the parent’s absence is due solely to
serving on active duty in the uniformed military services of
the United States; or

(2) For applicants, the department’s best estimate based
on available evidence is that an absent parent will return to
live in the home at any time within the month of initial grant
authorization. However, if the department’s best estimate is
that the absent parent will return to the home within the
month following the month of initial grant authorization,
deprivation may exist for the initial month of grant authori-
zation, but not for the month following; or

(3) For recipients, after the first two months of eligibili-
ty, the department determines an absent parent will return to
the home. Deprivation due to absence ceases the end of the
month in which the parent returns to the home.

NEW SECTION

WAC 388-215-1335 Deprivation—Absence—Parent
serving jail sentence at home. Deprivation due to contin-
ued absence exists when a parent convicted of an offense is
permitted to live in the family home, but is required by the
court to perform unpaid work or unpaid community service.
In this situation, the department shall:

(1) Not include the needs of the convicted parent in the
determination of eligibility or the payment of financial
assistance; and
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(2) Allocate income earned by the convicted parent
outside of the hours of sentenced unpaid work or community

~service as required under WAC 388-218-1640.

NEW SECTION

WAC 388-215-1340 Deprivation—Incapacity—
Requirement. The department shall consider a child
deprived of parental support and care due to parental
incapacity when:

(1) The child lives with two parents as defined under
WAC 388-215-1050 and 388-215-1060; and

(2) One or both parents are substantially incapacitated
as defined under WAC 388-215-1345.

NEW SECTION

WAC 388-215-1345 Deprivation—Incapacity—
Definition of incapacity. To establish deprivation due to
incapacity, the physical or mental incapacity of a parent shall
be:

(1) Supported by competent medical evidence; and

(2) Expected to last at least thirty days; and

(3) Of such a debilitating nature as to substantlally
reduce or eliminate the parent’s ability to support or care for
the child. In making the determination of ability to support,
the department shall consider:

(a) The limited employment opportunities of the
handicapped parent;

(b) The reason employers refuse to employ the parent
for work the parent could do. Reasons may include
behavioral disorders or impairments that interfere with
securing and maintaining employment;

(c) Limitations that prevent the parent from working full
time at a job he or she has been customarily engaged in or
is equipped for by education, training, or experience, or can
be learned by on-the-job training;

(d) If the parent, even though working full tlme is pald
on a reduced basis for accomplishing less on a job as a
regular employee;

(e) If the parent qualifies for, and is placed in, a
noncompetitive full-time job that is rehabilitative, therapeu-
tic, or in a sheltered workshop; and

(f) A parent’s ability to engage in activities necessary to
carry on full-time specified responsibilities, such as employ-
ment, home management, and/or adequate care of children.
Inability to understand, remember, follow instructions, or
communicate appropriately with others may be sufficient to
establish incapacity.

NEW SECTION

WAC 388-215-1350 Deprivation—Incapacity—
Medical evidence. The department shall consider medical
evidence as follows:

(1) The primary source for a physical 1ncapacny shall be
a written report from:

(a) A physician;

(b) A certified registered nurse (CRN) within the area
of certification; or

(c) The chief of medical administration, or designee, of
the Veterans’ Administration.
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(2) The primary source for mental incapacity shall be a
report from:

(a) A psychiatrist;

(b) A clinical psychologist;

(¢) A mental health professional designated by the local
community mental health agency as defined in RCW
71.05.020; or

(d) A physician at the department’s discretion.

(3) The primary source for incapacity due to alcoholism
or drug addiction shall be any of those listed in subsections
(1) and (2) of this section;

(4) Supplemental sources of evidence include:

(a) A chiropractor;

(b) Nurse;

(c) Physician’s assistant; or

(d) DSHS institution or agency from which the parent
has received services.

(5) Evidence shall include: }

(a) A diagnosis and prognosis for the incapacitating
condition; and

(b) The effect of the condition on the individual’s ability
to function; and

(c) Relevant medical history and documentation to
support a conclusion of incapacity.

(6) The department shall review medical evidence and
complete an objective appraisal of all factors relevant to the
parent’s situation. These include age, emotional health,
aptitudes, adjustment to the incapacity, family circumstances,
employment history, education, and ability to carry out
responsibilities of employment or homemaking. Social or
educational deficiencies do not establish incapacity but may
impact the parent’s ability to overcome an incapacity.

NEW SECTION

WAC 388-215-1355 Deprivation—Incapacity—

Review process. To determine deprivation based on
incapacity, the department shall:

(1) Confirm or deny the existence of incapacity within
thirty days of the date of application, except in circumstances
beyond the control of the agency;

(2) Request additional information when necessary;

(3) Consult with the medical consultant as necessary for
evaluation of medical data;

(4) Determine how long the incapacity may be expected
to last, based on the prognosis and supported by medical
evidence. Duration shall not exceed twelve months without
a redetermination of incapacity;

(5) Deny eligibility if the parent fails to cooperate in
obtaining medical evidence for incapacity;

(6) Pay the cost of necessary medical reports, provided
payment for such reports shall not be made to DSHS
agencies; and

(7) Establish incapacity without further medical docu-
mentation if the parent is eligible for veteran’s benefits based
on disability of at least fifty percent or for any Social
Security Administration disability benefit.
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NEW SECTION

WAC 388-215-1360 Deprivation—Incapacity—
Medical treatment. The department shall require the
incapacitated parent to accept referrals for evaluation and
available medical treatment, which include medical, surgical,
psychiatric therapy, treatment in an alcoholism or drug
treatment center, or any combination thereof.

(1) If a parent, whose incapacity deprives a child of
parental support or care, refuses without good cause to
accept available medical treatment which would reasonably
be expected to render the parent employable, the department
shall remove that parent’s needs from the grant.

(2) The department shall determine if the recommended
treatment can be expected to restore or substantially improve
the parents’ to carry out the responsibilities of employment
or homemaking.

(3) The department shall determine that the parent is
justified in refusing recommended medical treatment if the
refusal is based on one or more of the following conditions:

(a) The parent is genuinely fearful of undergoing the
treatment even if the fear seems to be unrealistic or irratio-
nal;

(b) The parent could lose a faculty, or use of a faculty,
and refuses to accept the risk;

(c) The parent will not accept treatment because of
religious beliefs;

(d) The parent is unable to participate in treatment due
to another incapacity.

NEW SECTION

WAC 388-215-1365 Deprivation—Unemployment—
Requirement. The department shall determine that a child
who lives with two parents, neither of whom is incapacitated
as defined under WAC 388-215-1345, is deprived of parental
care or support of a qualifying parent as determined under
WAC 388-215-1370 if that qualifying parent:

(1) Is unemployed, as defined under WAC 388-215-
1375; and .

(2) Has been unemployed for at least thirty days or
meets the exceptions under WAC 388-215-1380, and during
the same thirty-day period the qualifying parent has not:

(a) Refused a bona fide offer of employment; or

(b) Refused training for employment; or

(c) Voluntarily left a job without good cause; and

(3) Meets the work history requirements under WAC
388-215-1385; and

(4) Participates, as required, in the JOBS program as
required under WAC 388-215-1520 or, if exempt due to
remoteness as provided under WAC 388-47-100 and not
participating in JOBS, registered with the employment
agency of the state; and

(5) Has not refused to apply for or accept unemploy-
ment compensation.

NEW SECTION

WAC 388-215-1370 Deprivation—Unemployment—
Qualifying parent. The department shall designate the
qualifying parent as that parent earning the greater amount
of income in the twenty-four calendar month period immedi-
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ately preceding the month the application for assistance is
“filed. The department shall:

(1) Designate the qualifying parent using the best
evidence available;

(2) Consider the earnings of both parents regardless of
when the relationship began;

(3) Continue the designation for each consecutive month
the family remains on assistance based on the current
application; and

(4) Designate the qualifying parent if both parents
earned an identical amount of income.

NEW SECTION

WAC 388-215-1375 Deprivation—Unemployment—
Defined. The department shall consider the qualifying
parent to be unemployed when the qualifying parent:

(1) Is employed less than one hundred hours a month;
or

(2) Is employed one hundred hours or more for a
particular month if:

(a) The qualifying parent was employed less than one
hundred hours for each of the two previous months; and

(b) Is expected to be employed less than one hundred
hours during the next month; or

(3) Participates in institutional and work experience
training under the JOBS program and is not otherwise
employed over one hundred hours.

NEW SECTION

WAC 388-215-1380 Deprivation—Unemployment—
Exception to thirty-day rule. The qualifying parent shall
be unemployed as defined in WAC 388-215-1375 for thirty
days or more before the date AFDC-E is authorized, except
when:

(1) AFDC-E is terminated due to employment of the
qualifying parent;

(2) The full-time employment ends within thirty days of
termination; and

(3) The qualifying parent reapplies and is found other-
wise eligible for AFDC-E.

NEW SECTION

WAC 388-215-1385 Deprivation—Unemployment—
Work quarters. The qualifying parent shall have one of the
following:

(1) Six or more quarters of work within any thirteen
calendar quarter period ending within one year before the
application for assistance.

(a) A "quarter of work' means a calendar quarter in
which the parent earned or received earned income of fifty
dollars or more, or participated in the OPPORTUNITIES
program; FIP related education, training, or employment
services; or JOBS program.

(b) A "calendar quarter' means three consecutive
months ending March 31, June 30, September 30, or
December 31.

(2) Within one year before the application for AFDC,
received, or had such work history as to be eligible to
receive, unemployment compensation.
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NEW_SECTION

WAC 388-215-1390 Deprivation—Redetermination
of eligibility when deprivation ceases. When deprivation
due to death, absence, incapacity, or unemployment ceases
and the child remains in need, the department shall deter-
mine if another basis for deprivation exists.

(1) If it appears that another basis for deprivation may
exist, but additional information or verification is needed to
establish eligibility, the department shall:

(a) Request the necessary information or verification
from the client following rules in chapter 388-212 WAC;
and

(b) Continue assistance during the verification process.

(2) If no other basis for deprivation exists, the depart-
ment shall;

(a) Determine the child ineligible for AFDC accordmg
to WAC 388-245-1510; and

(b) Terminate assistance following rules in chapter 388-
245 WAC.

NEW SECTION

WAC 388-215-1400 Support enfor