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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF

HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((Jined—out—and—bracketed—between—double—parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 90-21-001
NOTICE OF PUBLIC MEETINGS
GREEN RIVER
COMMUNITY COLLEGE
[Memorandum—October 2, 1990]

The Green River Community College board of trustees
has indicated a change in the date of its regular October
board meeting from Thursday, October 18 to Tuesday,
October 23, 1990.

WSR 90-21-002
PROPOSED RULES
LOTTERY COMMISSION
[Filed October 5, 1990, 8:10 a.m.]

Original Notice.

Title of Rule: See Repealer Section below.

Purpose: To repeal rules for instant ticket games 20
through 39.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: See Purpose above.

Reasons Supporting Proposal: To repeal rules which
are no longer in use for games which are more than 180
days past their official ending date. Repeal of such rules
makes room in the WAC chapter for adoption of more
rules for new games.

Name of Agency Personnel Responsible for Drafting:
Jeff Burkhardt, Contracts Specialist, Olympia, 586—
6583; Implementation and Enforcement: Evelyn Y. Sun,
Director, Olympia, 753-3330.

Name of Proponent: Washington State Lottery Com-
mission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposal is intended to repeal the rules cited.
These rules are all for games which officially ended more
than 180 days ago. Therefore, redemption of winning
tickets from these games is barred by WAC 315-10-
060(1). Repeal of these rules is necessary to make room
in the chapter for the adoption of new game rules.

Proposal Changes the Following Existing Rules: Pro-
posal repeals rules cited.

Small Business Economic Impact Statement: [No in-
formation supplied by agency.]

The lottery has considered whether this rule is subject
to the Regulatory Fairness Act, chapter 19.85 RCW,
and has determined that it is not because the proposal is
only for the repeal of rules and creates no new require-
ments which would have an economic impact on busi-
ness' cost of equipment, supplies, labor or administrative
costs.

Hearing Location: Washington State Lottery, Re-
gional Office, 5963 Corson Avenue South #106, Seattle,
WA 98108, on January 4, 1991, at 10:00 a.m.

Submit Written Comments to: Judith Giniger, Lot-
tery, P.O. Box 9770, Olympia, WA 98504, by January
3, 1991.

(31
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Date of Intended Adoption: January 4, 1991.
October 3, 1990
Evelyn Y. Sun
Director

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 315-11-200 DEFINITIONS FOR INSTANT GAME
NUMBER 20 ("CASH CODE")

WAC 315-11-201 CRITERIA FOR INSTANT GAME NUM-
BER 20

WAC 315-11-202 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 20

WAC 315-11-210 DEFINITIONS FOR INSTANT GAME
NUMBER 21 ("SUN DOLLARS")

WAC 315-11-211 CRITERIA FOR INSTANT GAME NUM-
BER 21

WAC 315-11-212 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 21

WAC 315-11-220 DEFINITIONS FOR INSTANT GAME
NUMBER 22 ("SILVER LINING"/"SILVER BELLS")

WAC 315-11-221 CRITERIA FOR INSTANT GAME NUM-
BER 22

WAC 315-11-222 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 22

WAC 315-11-230 DEFINITIONS FOR INSTANT GAME
NUMBER 23 ("THREE CARDS UP")

WAC 315-11-231 CRITERIA FOR INSTANT GAME NUM-
BER 23

WAC 315-11-232 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 23

WAC 315-11-240 DEFINITIONS FOR INSTANT GAME
NUMBER 24 ("TIC-TAC-TOE")

WAC 315-11-241 CRITERIA FOR INSTANT GAME NUM-
BER 24

WAC 315-11-242 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 24

WAC 315-11-250 DEFINITIONS FOR INSTANT GAME
NUMBER 25 ("TRIPLE HEADER")

WAC 315-11-251 CRITERIA FOR INSTANT GAME NUM-
BER 25

WAC 315-11-252 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 25

WAC 315-11-260 DEFINITIONS FOR INSTANT GAME
NUMBER 26 ("SUMMER DOUBLER")

WAC 315-11-261 CRITERIA FOR INSTANT GAME NUM-
BER 26

WAC 315-11-262 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 26

WAC 315-11-270 DEFINITIONS FOR INSTANT GAME
NUMBER 27 ("CASH HARVEST")

WAC 315-11-271 CRITERIA FOR INSTANT GAME NUM-
BER 27

WAC 315-11-272 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 27

WAC 315-11-280 DEFINITIONS FOR INSTANT GAME
NUMBER 28 ("STOCKING STUFFER")

WAC 315-11-281 CRITERIA FOR INSTANT GAME 28

WAC 315-11-282 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 28

WAC 315-11-290 DEFINITIONS FOR INSTANT GAME
NUMBER 29 ("WINDFALL")

WAC 315-11-291 CRITERIA FOR INSTANT GAME NUM-
BER 29

WAC 315-11-292 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 29

WAC 315-11-300 DEFINITIONS FOR INSTANT GAME
NUMBER 30 ("QUICK SILVER")

WAC 315-11-30t CRITERIA FOR INSTANT GAME NUM-
BER 30

WAC 315-11-302 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 30

WAC 315-11-310 DEFINITIONS FOR INSTANT GAME
NUMBER 31 ("THREE OF A KIND")
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WAC 315-11-311 CRITERIA FOR INSTANT GAME NUM-
BER 31

WAC 315-11-312 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 31

WAC 315-11-320 DEFINITIONS FOR INSTANT GAME
NUMBER 32 ("DOUBLE DECKER")

WAC 315-11-321 CRITERIA FOR INSTANT GAME NUM-
BER 32

WAC 315-11-322 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 32

WAC 315-11-330 DEFINITIONS FOR INSTANT GAME
NUMBER 33 ("INSTANT REPLAY")

WAC 315-11-331 CRITERIA FOR INSTANT GAME NUM-
BER 33

WAC 315-11-332 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 33

WAC 315-11-340 DEFINITIONS FOR INSTANT GAME
NUMBER 34 ("TIC-TAC-TOE")

WAC 315-11-341 CRITERIA FOR INSTANT GAME NUM-
BER 34

WAC 315-11-342 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 34

WAC 315-11-350 DEFINITIONS FOR INSTANT GAME
NUMBER 35 ("STOCKING STUFFER")

WAC 315-11-351 CRITERIA FOR INSTANT GAME NUM-
BER 35

WAC 315-11-352 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 35

WAC 315-11-360 DEFINITIONS FOR INSTANT GAME
NUMBER 36 ("FAT CAT")

WAC 315-11-361 CRITERIA FOR INSTANT GAME NUM-
BER 36

WAC 315-11-362 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 36

WAC 315-11-370 DEFINITIONS FOR INSTANT GAME
NUMBER 37 ("THREE CARDS UP")

WAC 315-11-371 CRITERIA FOR INSTANT GAME NUM-
BER 37

WAC 315-11-372 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 37

WAC 315-11-380 DEFINITIONS FOR INSTANT GAME
NUMBER 38 ("JACKPOT")

WAC 315-11-381 CRITERIA FOR INSTANT GAME NUM-
BER 38

WAC 315-11-382 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 38

WAC 315-11-390 DEFINITIONS FOR INSTANT GAME
NUMBER 39 ("CENTENNIAL CASH")

WAC 315-11-391 CRITERIA FOR INSTANT GAME NUM-
BER 39

WAC 315-11-392 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 39

WSR 90-21-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-114—Filed October 4, 1990, 5:45 p.m.]

Date of Adoption: October 4, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-36-02300C.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption-of a permanent rule would be
contrary to the public interest.

(4]
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Reasons for this Finding: Chinook catches are much
higher than expected and the quota may be exceeded if
the fishery for this week is not closed early.

Effective Date of Rule: 6:00 a.m., October 5, 1990.

October 4, 1990
Judith Freeman
for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-02300D GRAYS HARBOR
SALMON - FALL FISHERY Notwithstanding the
provisions of WAC 220-36-023, and WAC 220-36-
031, effective 6 AM October 5, 1990, until further no-
tice, it is unlawful to fish for, or possess salmon and
sturgeon taken for commercial purpose from any Grays
Harbor Salmon Management and Catch Reporting
Area.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02300C GRAYS HARBOR SALM-
ON - FALL FISHERY (90-109)

WSR 90-21-004
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—October 3, 1990]

The board of directors of the Washington State Conven-
tion and Trade Center will meet on Wednesday, October
10, 1990, at 2:00 p.m. in the board room of the Admin-
istrative Offices on Level 5 of the Convention Center,
800 Convention Place, Seattle.

If you have any questions regarding this meeting, please
call 447-5000.

WSR 90-21-005
RULES COORDINATOR
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed October 5, 1990, 11:40 a.m.]

Pursuant to RCW 34.05.310(3), I am designating
Hector Gonzalez, the manager of our agency's legal/
legislative affairs unit, to be the rules coordinator for the
Department of Retirement Systems.

As our agency's rules coordinator, Mr. Gonzalez should
be contacted should subjects of rules be proposed or
prepared within the Department of Retirement Systems,
and is capable of responding to public inquiries regard-
ing proposed rules.

Mr. Gonzalez may be reached at the following address
and phone number: Hector Gonzalez, Manager, Legal/
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Legislative Affairs Unit, Capital Plaza Building, 1025

East Union, Mailstop ES-11, Olympia, WA 98504,
phone off—scan (206) 586-3414.

George Northcroft

Director

WSR 90-21-006
WITHDRAWAL OF PROPOSED RULES
BOARD OF TAX APPEALS
[Filed October 5, 1990, 3:02 p.m.]

The proposed amendments to WAC 456-12-090 pub-

lished in WSR 90-08-005 were not adopted by the
board and are withdrawn.

David Akana

Executive Director

WSR 90-21-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 90-115—Filed October 5, 1990, 4:21 p.m.]

Date of Adoption: October 5, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-610.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Openings in Areas 7 and 7A
provide opportunity to harvest non-Indian allocation of
United States and Canadian origin coho, per preseason
agreement. Openings in Areas 6D, 7B, 8A, 8D, 12, 12A,
and 12B provide opportunity to harvest non-Indian allo-
cation of coho destined for Strait, Nooksack—Samish,
Stillaguamish-Snohomish, and Hood Canal regions of
origin. Openings in Areas 10 and 11 are necessary to
help balance treaty/nontreaty shares prior to 1991. In—
season restriction in Area 10 is necessary to provide
commercial /recreational gear separation. All other
Puget Sound areas are closed to prevent overharvest of
local salmon stocks.

Effective Date of Rule: 12:01 a.m., October 7, 1990.

October 5, 1990
Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-611 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,

(5]
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effective 12:01 AM Sunday October 7, until further no-
tice, it is unlawful to take, fish for, or possess salmon or
Atlantic salmon for commercial purposes taken from the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
open periods and mesh and area restrictions:

* Area 6D - Gillnets using 5—-inch minimum mesh
and fishing no more than 900 feet of net, and Purse
Seines using the 5-inch strip, may fish continuously
from 12:01 AM Sunday September 23 through 4 PM
Friday October 26.

* Areas 7 and 7A — Reef Nets may fish from 5 AM to
9 PM daily, Friday and Saturday October 12 and 13.

* Area 7B - Gillnets using 5-inch minimum mesh and
Purse Seines may fish continuously through 4 PM Fri-
day October 26.

* Areas 8A and 8D — Purse Seines using the 5—inch
strip may fish from 5 AM to 9 PM Monday October 8
and Gillnets using 5—inch minimum mesh may fish from
5 PM Monday October 8 to 9 AM Tuesday October 9.

* Areas 10 and 11 — Purse Seines using the 5-inch
strip may fish from 5 AM to 9 PM Monday October 8
and Gillnets using 5-inch minimum mesh may fish from
5 PM Monday October 8 to-9 AM Tuesday October 9.
This opening excludes those waters of area 10 east of a
line projected from Alki Pt. to the light at Fourmile
Rock.

* Areas 12, 12A and 12B - Purse Seines using the 5—
inch strip may fish from 5 AM to 9 PM daily, Monday
and Tuesday October 8 and 9 and Gillnets using 5—inch
minimum mesh may fish from 5 PM to 9 AM nightly,
Monday and Tuesday nights October 8 and 9.

* Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 7E, 8, 9, 9A,
10A, 10C, 10D, 10E, 10F, 10G, 11A, 12C, 12D, 13,
13A, 13C, 13D, 13E, 13F, 13G, 13H, 131, 13J, and
13K, all freshwater areas, and exclusion zones provided
for in WAC 220-47-307 except as modified herein —
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Octo-
ber 7:

WAC 220-47-610 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (90-113)

WSR 90-21-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-116—Filed October 8, 1990, 9:52 a.m.]

Date of Adoption: October 8, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000T.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of late
timed coho are available in the lower Columbia River.
Lower river hatchery fall chinook which required pro-
tection have exited the mainstem and are protected in
tributaries or river mouth sanctuaries. Recommendation
of the October 8, 1990, Columbia River Compact
meeting.

Effective Date of Rule: 12:00 noon, October 8, 1990.

October 8, 1990
Judith Merchant

Deputy
for Joseph R. Blum
Director
NEW SECTION
WAC 220-33-01000U COLUMBIA RIVER

GILL NET SEASONS BELOW BONNEVILLE. Not-
withstanding the provisions of WAC's 220-33-005, 220-
33-010, 220-33-020, and 220-33-030, effective 12 noon
October 8, 1990, it is unlawful for a person to take or
possess salmon, shad, and sturgeon taken for commercial
purposes from Columbia River SMCRA 1A, IB, 1C, 1D
and 1E except during the times and under the conditions
listed:

(1) ALLOWABLE SPECIES: Open to the taking of salm-
on, sturgeon, and shad.

(2) OPEN TIME PERIODS FOR SMCRA lA, 1B, IC, 1D,
and 1E:

12 noon October 8 to 6 PM October 10, 1990

12 noon October 15 to 6 PM October 17, 1990
12 noon October 22 to 6 PM October 24, 1990
12 noon October 29 to 6 PM October 31, 1990

(3) OPEN TIME PERIODS FOR SMCRA 1E and that por-
tion of 1D which lies upstream of Interstate 205:

6 PM October 10 to 6 PM October 12, 1990
6 PM October 17 to 6 PM October 19, 1990

(4) OPEN TIME PERIOD FOR SMCRA 2S:

6 PM October 24 to 6 PM October 26, 1990

(5) ALLOWABLE GEAR: No special mesh restriction ex-
cept: through October 26, 1990, 9 inch maximum mesh
in that portion of Area 1D upstream of Interstate 205
and Area IE

(6) The following river mouth sanctuaries as defined
in WAC 220-33-005 remain closed to fishing.

Grays River, Elokomin-B, Cowlitz, Kalama-B,
Washougal, Sandy River, and Lewis-B defined as those
waters of the Columbia River near the mouth of the
Lewis River lying easterly of lines projected from river
marker "79" to the Red Buoy No. 4 thence to the fishing
boundary marker on Bachelor Island

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-33-01000T COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE (90-106)

(6]
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WSR 90-21-009
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed October 8, 1990, 4:22 p.m.]

Original Notice.

Title of Rule: New section [WAC 139-10-215] Cor-
rections officer academy equivalency certification.

Purpose: Establishes equivalency or "challenge” pro-
cess for regular corrections academy program.

Other Identifying Information: Allows corrections
employees who have completed accepted basic correc-
tions training in another state to obtain basic certifica-
tion within this state through an equivalency process of
testing and evaluation, in lieu of regular academy
attendance.

Statutory
43.101.080(2).

Summary: Establishes an equivalency process for bas-
ic corrections certification, in lieu of regular academy
attendance; limits equivalency participation to correc-
tions employees who have successfully completed anoth-
er state's basic corrections training program accepted by
the training commission; and describes request process
and requirements.

Reasons Supporting Proposal: Greater mobility and
better training of corrections officers nationally make an
equivalency process a reasonable and efficient method of
recognizing prior training accomplishments while still
ensuring basic knowledge and skills through a process of
testing/evaluation.

Name of Agency Personnel Responsible for Drafting:
Garry E. Wegner, Assistant Director, PW-11, Lacey,
459-6342; Implementation and Enforcement: Myra
Wall, Corrections Training Manager, Criminal Justice
Training Commission, Burien, 764—4301.

Name of Proponent: Washington State Criminal Jus-
tice Training Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose and Summary above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Criminal Justice Training Center,
2450 South 142nd Street, Seattle, WA 98168, on
December 6, 1990, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner, As-
sistant Director, Criminal Justice Training Commission,
Mailstop PW-11, Olympia, Washington 98504, by
December 5, 1990.

Date of Intended Adoption: December 6, 1990, 10:00
a.m.

Authority for  Adoption: RCW

October 5, 1990
James C. Scott
Executive Director

NEW SECTION

WAC 139-10-215 CORRECTIONS OFFICER ACADEMY
EQUIVALENCY CERTIFICATION. (1) A certificate of equivalent
basic corrections training shall be issued only to corrections employees
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who successfully complete the equivalency process as required by the
Washington State Criminal Justice Training Commission and shall be
recognized in the same manner as the certificate of completion of a
basic Training Commission basic corrections officer academy.

(2) Eligibility for participation in the basic equivalency process shall
be limited to regular, full-time custody and case management employ-
ees of publicly funded corrections agencies within this state who have
obtained certification through successful complétion of an accepted
corrections basic training program in this or another state. The deter-
mination of program acceptability shall be the responsibility of the
Commission's executive director or his/her designee and shall be based
upon a description and/or curriculum specifying subject areas and
hourly allocation thereto.

(3) The decision to request an employee's participation within the
equivalency process shall be discretionary with the chief executive offi-
cer of the employing agency. Such request shall be made to the Com-
mission on the approved form signed by the chief executive officer of
the requesting agency and shall include:

(a) certification of successful completion of a basic corrections
training program accepted by the Training Commission for the pur-
poses of equivalency participation pursuant to the provisions of section
(2) above;

(b) written curriculum detailing specific areas of training and hours
of training in specific areas;

(c) copies of current and valid basic cardio—pulmonary resuscitation
card and current and valid basic or advanced first aid card(s) taken
within the past year;

(d) statement of applicant's health and physical condition from a li-
censed physician giving clearance for participation in physical training
and defensive tactics coursework.

(4) Following receipt and acceptance of the above by the Training
Commission, the applicant may participate in the equivalency process
which shall include written examinations specific core material classes,
practical testing in basic skill areas, and full participation in mock
scenes. Such participation may occur prior to commencement of cor-
rections employment specified in Section (2) above if appropriate ar-
rangement has been approved by the Training Commission prior to
such participation, provided that such participation will not be recog-
nized for the purpose of equivalency certification if it predates such
employment by more than a six-month period.

(5) Upon completion of the examination process outlined in Section
(5) and evaluation of the applicant's performance, the Training Com-
mission shall:

(a) issue a certificate of equivalent basic training;

(b) issue a certificate of equivalent basic training upon applicant's
successful completion of additional training as the Training Commis-
sion may require;

(c) require completion of the appropriate basic corrections academy
program.

(6) Any waiver of, or variance in, any above requirement for equiv-
alency participation and/or certification may be granted by the Train-
ing Commission if it determines that sufficient justification exists for
such action. Any action or determination by Commission staff regard-
ing a requestor or applicant for equivalency certification may, upon
written request of the involved individual or agency, be appealed to the
Training Commission.

WSR 90-21-010
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed October 8, 1990, 4:23 p.m.)

Original Notice.

Title of Rule: New section WAC 139-05-930 Certifi-
cation/decertification of D.A.R.E. officer.

Purpose: Authorizes commission to certify law en-
forcement officers to deliver curriculum of the drug
abuse resistance education (D.A.R.E.) program, and to
decertify such officers for cause.

Statutory  Authority for
43.101.080(2).

Adoption: RCW

>
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Summary: Authorizes certification and decertification
actions by commission regarding officers involved with
D.A.R.E. program and specifies bases and causes for
such actions.

Reasons Supporting Proposal: Ensures suitability and
ability of D.A.R.E. officers and maintains integrity of
both program and instructor, as required by national
standards established by D.A.R.E. America.

Name of Agency Personnel Responsible for Drafting:
Garry E. Wegner, Assistant Director, PW-11, Lacey,
459-6342; Implementation and Enforcement: Tony
Lukin, D.A.R.E. Coordinator.

Name of Proponent: Washington State Criminal Jus-
tice Training Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose and Summary above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Criminal Justice Training Center,
2450 South 142nd Street, Seattle, WA 98168, on
December 6, 1990, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner, As-
sistant Director, Criminal Justice Training Commission,
Mailstop PW-11, Olympia, Washington 98504, by
December 5, 1990.

Date of Intended Adoption: December 6, 1990, 10:00
a.m. :

October 5, 1990
James C. Scott
Executive Director

NEW SECTION

WAC 139-05-930 CERTIFICATION/DE-CERTIFICATION
OF D.A R.E. OFFICER (1) No individual shall deliver, present, or
otherwise provide the Drug Abuse Resistance Education (D.A.R.E.)
curriculum or program within any public or private school of this state
unless such individual is a certified D.A.R.E. officer. For this purpose,
the term "certified D.A.R.E. officer” means any individual who:

(a) is engaged in regular, full-time commissioned employment with
a general enforcement agency of this state;

(b) has complied and remains in compliance with the basic training
requirements of RCW 43.101.200;

(c) has been selected or appointed as a D.A.R.E. officer candidate
by his or her agency head, and such selection or appointment is based
upon a process which evaluates appearance, commitment, integrity,
communications skills, and ability to establish rapport with pre—teen
and teenage students;

(d) has successfully completed a basic 80-hour "D.A.R.E. Officer”
training program approved by the Washington State Criminal Justice
Training Commission and the Los Angeles Police Department; and

(e) remains in certified status and in good standing as a D.A.R.E.
officer.

(2) Any D.A.R.E. officer of this state may be de—certified by the
Training Commission through the suspension or revocation of his or
her certification for one or more of the following reasons:

(a) failure to personally provide or conduct one full D.A.R.E. cur-
riculum within any 24-month period;

(b) use of any controlled substance or unprescribed drug in violation
of any statute, ordinance, or departmental directive;

(c) intemperate use of alcohol;

(d) commission of any crime;

(e) public or private conduct which brings, or can reasonably be ex-
pected to bring, discredit, ridicule, embarrassment, or other negative
effect to the D.A.R.E. program;
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(f) knowingly involving himself or herself with any program or ac-
tivity, including fundraising effort or activity, which falsely or fraudu-
lently proports to be D.A.R.E. or D.A.R.E. related; or )

(g) knowingly violating any rule, regulation, or requirement estab-
lished by D.A.R.E. America or the Training Commission for the pur-
pose of ensuring program uniformity, program integrity, or vendor or
copyright controf.

(3) Any D.AR.E. officer’s certificate may be suspended or revoked
for cause by the Training Commission's Executive Director or his or
her designee. Appeal therefrom may be taken to the Commission in
accordance with WAC 139-01-810.

WSR 90-21-011
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed October 8, 1990, 4:24 p.m.]

Original Notice.

Title of Rule: Amendatory section WAC 139-05-230
Physical requirements for admission to basic law en-
forcement ((academies)) academy.

Purpose: To establish a physical fitness standard as an
academy admissions requirement for recruit law en-
forcement officers.

Statutory  Authority
43.101.080(2).

Summary: Requires recruit law enforcement officers
to meet a requisite physical fitness level, through evalu-
ation of aerobic capacity, strength, and flexibility prior
to, and as a precondition of, basic law enforcement
academy attendance.

Reasons Supporting Proposal: Will ensure trainability
of all academy students; will minimize injury risk and
maximize benefit of defensive tactics training and other
required physical activities.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Garry E. Wegner,
Assistant Director, PW-11, Lacey, 459-6342.

Name of Proponent: Washington State Criminal Jus-
tice Training Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose and Summary above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Criminal Justice Training Center,
2450 South 142nd Street, Seattle, WA 98168, on
December 6, 1990, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner, As-
sistant Director, Criminal Justice Training Commission,
Mailstop PW-11, Olympia, Washington 98504, by
December 5, 1990.

Date of Intended Adoption: December 6, 1990, 10:00
a.m.

for  Adoption: RCW

October 5, 1990
James C. Scott
Executive Director

(8]
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AMENDATORY SECTION (Amending Order 12C, filed 6/13/89)

WAC 139-05-230 PHYSICAL REQUIREMENTS FOR AD-
MISSION TO BASIC LAW ENFORCEMENT ((ACADEMIES))
ACADEMY. Each successful applicant for admission to a basic law
enforcement academy sponsored or conducted by the Washington
State Criminal Justice Training Commission shall possess good health
and physical capability to actively and fully participate in ((the-physi-

rctivits red—forbast freatiom—raddit tefemss

s suehr activitios shath-mehrde-a-physica-traimi |

ance:)) defensive tactics training and other required physical activities.
In order to minimize risk of injury and maximize the benefit of such
participation, each trainee in any academy session commencing on or
after July 1, 1991, shall, as a precondition of his or her academy at-
tendance, demonstrate a requisite level of physical fitness, as estab-
lished by the Training Commission.

For this purpose, each academy applicant shall be evaluated in the
assessment areas of aerobic capacity, strength, and flexibility, in _ac-
cordance with the requirements and procedures established by the
Training Commission.

Failure to demonstrate a requisite level of fitness within each assess-
ment area will result in ineligibility for academy admissions and/or
attendance.

WSR 90-21-012
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed October 8, 1990, 4:24 p.m.]

Original Notice.

Title of Rule: New section WAC 139-10-212 Physi-
cal requirements for admission to basic corrections
academies.

Purpose: To establish a physical fitness standard as an
academy admissions requirement for recruit corrections
officers.

Statutory
43.101.080(2).

Summary: Requires recruit corrections officers to
meet a requisite physical fitness level, through evaluation
of aerobic capacity, strength, and flexibility prior to, and
as a precondition of, basic corrections officer academ
attendance. ' '

Reasons Supporting Proposal: Will ensure trainability
of all academy students; will minimize injury risk and
maximize benefit of defensive tactics training and other
required physical activities.

Name of Agency Personnel Responsible for Drafting:
Garry E. Wegner, Assistant Director, PW-11, Lacey,
459-6342; Implementation and Enforcement: Myra
Wall, Corrections Training Manager, Criminal Justice
Training Commission, Burien, 764—4301.

Name of Proponent: Washington State Criminal Jus-
tice Training Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose and Summary above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Authority for  Adoption: RCW
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Hearing Location: Criminal Justice Training Center,
2450 South 142nd Street, Seattle, WA 98168, on
December 6, 1990, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner, As-
sistant Director, Criminal Justice Training Commission,
Mailstop PW-11, Olympia, Washington 98504, by
December 5, 1990.

Date of Intended Adoption: December 6, 1990, 10:00
a.m.

October 5, 1990
James C. Scott
Executive Director

NEW SECTION

WAC 139-10-212 PHYSICAL REQUIREMENTS FOR AD-
MISSION TO BASIC CORRECTIONS ACADEMIES. Each suc-
cessful applicant for admission to a basic corrections officer academy
sponsored or conducted by the Washington State Criminal Justice
Training Commission shall possess good health and physical capability
to actively and fully participate in defensive tactics training and other
required physical activities. In order to minimize risk of injury and
maximize the benefit of such participation, each trainee in any acade-
my session commencing on or after July 1, 1991, shall, as a precondi-
tion of his or her academy attendance, demonstrate a requisite level of
physical fitness, as established by the Training Commission.

For this purpose, each academy applicant shall be evaluated in the
assessment areas of aerobic capacity, strength, and flexibility, in ac-
cordance with the requirements and procedures established by the
Training Commission.

Failure to demonstrate a requisite level of fitness within each assess-
ment area will result in ineligibility for academy admissions and/or
attendance.

WSR 90-21-013
PERMANENT RULES
SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:30 p.m.]

Date of Adoption: September 25, 1990.
Purpose: Describes the governance of the Community
Colleges of Spokane.
Citation of Existing Rules Affected by this Order:
Repealing WAC 132Q-01-005 Board of trustees.
Statutory Authority for Adoption: RCW 28B.50.140.
Pursuant to notice filed as WSR 90-18-010 on Au-
gust 24, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 25, 1990
Dr. Terrance R. Brown
Chief Executive Officer

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 132Q-01-005 BOARD OF TRUSTEES

[91]
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WSR 90-21-014
PERMANENT RULES
SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:31 p.m.]

Date of Adoption: September 25, 1990.
Purpose: Explains the organization and operation of
the Community Colleges of Spokane.
Statutory Authority for Adoption: RCW 28B.50.140.
Pursuant to notice filed as WSR 90-18-011 on Au-
gust 24, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 25, 1990
Dr. Terrance R. Brown
Chief Executive Officer

NEW SECTION

WAC 132Q-01-006 ORGANIZATION AND
OPERATION. (1) Organization: Washington Commu-
nity college District 17 (The Community Colleges of
Spokane, including Spokane Community College,
Spokane Falls Community College and The Institute for
Extended Learning) is established in Title 28B RCW as
a public institution of higher education. The institution
is governed by a five-member Board of Trustees, ap-
pointed by the Governor. The Board employs a Chief
Executive Officer who establishes the structure of the
administration.

(2) Operation: The administrative office is located at
N. 2000 Greene Street, Spokane, Washington 99207-
5499. Spokane Community College is located at N. 1810
Greene Street, Spokane, Washington 99207-5399;
Spokane Falls Community College is located at W. 3410
Fort George Wright Drive, Spokane, Washington
99204-5288; The Institute for Extended Learning is lo-
cated at W. 3305 Fort George Wright Drive, Spokane,
Washington 99204-5228. The office hours are 8:00 a.m.
to 4:30 p.m. Monday through Friday, except for legal
holidays. During the summer months the sections of the
District may operate on an alternate schedule and
throughout the year, evening services are provided. Spe-
cific information is available through the Office of
Communications.

(3) Additional and detailed information concerning
the educational offerings may be obtained from the col-
lege catalog, available at the college libraries or for pur-
chase at the college bookstores.

WSR 90-21-015
PERMANENT RULES

SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:32 p.m.]

Date of Adoption: September 25, 1990.

Purpose: Repeal existing rule regarding use of
firearms.

Citation of Existing Rules Affected by this Order:
Repealing WAC 132Q-04-055.

Statutory Authority for Adoption: RCW 28B.50.140.
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Pursuant to notice filed as WSR 90-18-012 on Au-
gust 24, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 25, 1990

Dr. Terrance R. Brown
Chief Executive Officer

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 132Q-04-055 FIREARMS.

WSR 90-21-016
PERMANENT RULES
SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:33 p.m.]

Date of Adoption: September 25, 1990.

Purpose: Amend rules for concurrence with chapter
34.05 RCW.

Citation of Existing Rules Affected by this Order:
Amending chapter 132Q-04 WAC, Rules of student
conduct and procedures of enforcement, WAC 132Q-
04-200, 132Q-04-210, 132Q-04-220, 132Q-04-230,
and 132Q-04-240.

Statutory Authority for Adoption: RCW 28B.50.140.

Pursuant to notice filed as WSR 90-18-013 on Au-
gust 24, 1990.

Effective Date of Rule: Thirty-one days after filing.

September 25, 1990
Terrance R. Brown
Chief Executive Officer

AMENDATORY SECTION (Amending WSR 87-16-
010, filed 7/23/87)

WAC 132Q-04-200 COMPOSITION OF COL-
LEGE DISCIPLINARY COMMITTEE. Each ((cam=

pus—of—Spokanc—Community—Coltegeand—afterJuly+
1970;—cach)) college created by the board of trustees of
Washington State Community College District 17 shall
have a college disciplinary committee composed of six
members plus the ((chairperson)) presiding officer who
shall be chosen no later than October 15 of each aca-
demic year. The membership shall be selected as follows:

(1) The recognized faculty organization shall appoint
two members and an alternate who are teaching on the
appropriate campus or college; such members shall serve
a two-year term.

(2) The college president shall appoint two members
from the college administration who shall serve at the
pleasure of the president.

(3) Student membership shall be appointed by the re-
spective student governments on each college campus.
Student membership must include a male and female
student and two alternates who shall serve for no more
than one year.

[10]
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(4) The ((chairperson)) presiding officer of the college
disciplinary committee shall be the dean of student per-

sonnel services, or the dean's designee; provided, howev-
er, that no person who personally participates in any
disciplinary action reviewed by the disciplinary commit-
tee may serve as ((chairperson)) presiding officer, nor
may said person cast a vote on the merits of the issue
decided by the disciplinary committee pursuant to WAC
132Q-04-240.

AMENDATORY SECTION (Amending WSR 87-16-
010, filed 7/23/87)

WAC 132Q-04-210

((PROCEDUYRES—FOR

ARY—COMMITTEE)) BRIEF _ADJUDICATIVE
PROCEEDING. (1) The college disciplinary committee

n n )) for each
college, will hear, de novo, all disciplinary cases referred
to it by the dean of student personnel services, the dean's
designee, or cases where the student appeals the dean's
decision. '

(2) The student has a right to a fair and impartial
((hearing)) brief adjudicative proceeding before the dis-
ciplinary committee on any charge of violating the rules
of student conduct. The student's failure to cooperate
with the hearing procedures hereinafter outlined, howev-
er, shall not preclude the disciplinary committee from
making its findings of fact, conclusions and recommen-
dations as provided hereafter. Failure by the student to
cooperate may be taken into consideration by the
committee.

(3) The student shall be given written notice by regis-
tered or certified mail of the time and place of the
((hearing)) proceeding before the college disciplinary
committee, and be afforded not less than twenty days
notice thereof. Said notice shall contain:

(a) A statement of the time, place and nature of the
disciplinary proceeding;

(b) A statement of the charges including reference to
the particular sections of the rules of student conduct
involved; ‘

(c) A list of witnesses who will appear and a summary
description of any documentary or other physical evi-
dence that will be presented by the college at the
((hrearing)) proceeding.

(4) The student shall be entitled to hear and examine
the evidence brought forward and be informed of the
identity of its source and shall be entitled to present evi-
dence in the student's own behalf and to cross—examine
witnesses testifying against the student as to factual
matters. The student shall have all authority possessed
by the college to obtain information provided requests
for such information is specifically described, in writing,
and tendered to the dean of student personnel services no
later than three days prior to the ((hearings)) proceed-
ings, or to request the presence of witnesses or the pro-
duction of other evidence relevant to the issues of the
((hrearings)) proceedings.

(5) The student may be represented by counsel of
choice at the disciplinary ((hearing)).proceeding. If the
student elects to choose a duly licensed attorney admit-
ted to practice in any state in the United States as
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counsel, the student must tender three days' notice ex-
cluding weekends and holidays thereof to the dean of
student personnel services.

(6) In all disciplinary proceedings the college may be
represented by a designee appointed by the dean of stu-
dent personnel services; said designee may then present
the college's case against the student accused of violating
the rules of student conduct, provided that in those cases
in which the student elects to be represented by a li-
censed attorney, the dean of student personnel services
may elect to have the college represented by an assistant
attorney general.

(7) An adequate summary of all the evidence and’

facts presented to the disciplinary committee during the
course of the proceedings will be taken. A copy thereof
shall be available at the office of the dean of student
personnel services.

(8) The ((chairperson)) presiding officer of the college
disciplinary committee shall preside at the disciplinary

((rearing)) proceeding and make rulings on all eviden-
tiary procedural matters heard in the course of the dis-

ciplinary ((hearing)) proceeding.

AMENDATORY SECTION (Amending WSR 87-16-
010, filed 7/23/87)

WAC 132Q-04-220 CONDUCT OF DISCIPLIN-
ARY ((HEARINGS)) PROCEEDINGS. (1) ((Hear-
ings)) Proceedings conducted by the college disciplinary
committee generally will be held in closed session, except
when a student requests that persons other than those
directly involved be invited to attend. If at any time
during the conduct of a ((hearing)) proceeding invited
guests are disruptive, the ((chatrperson)) presiding offi-
cer of the committee may exclude such persons from the

((hearing)) proceeding room. ‘

(2) Any student attending the disciplinary committee
((hearing)) proceeding as an invited guest who continues
to disrupt said proceedings after the ((chairpersom))
presiding officer of the committee has asked him to cease
and desist therefrom, shall be subject to disciplinary
action.

AMENDATORY SECTION (Amending WSR 87-16-
010, filed 7/23/87)

WAC 132Q-04-230 EVIDENCE ADMISSIBLE
IN ((HEARINGS)) PROCEEDINGS. (1) Only those
matters presented at the ((hearing)) proceeding in the
presence of the accused student, except where the stu-
dent fails to attend after receipt of proper notice, will be
considered in determining whether the college disciplin-
ary committee had sufficient cause to believe that the
accused student is guilty of violating the rules the stu-
dent is charged with having violated.

(2) In determining whether sufficient cause, as stated
in subsection (1) of this section, does exist, members of
the disciplinary committee shall give probative effect to
evidence which possesses probative value commonly ac-
cepted by reasonable, prudent persons in the conduct of
their affairs.

(3) The ((chairperson)) presiding officer of the college
disciplinary committee shall, in the course of presiding

(1]
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at the disciplinary ((hearing)) proceeding, give effect to

the rules of privilege recognized by law and exclude in-
competent, irrelevant, immaterial and unduly repetitious
evidence.

AMENDATORY SECTION (Amending WSR 87-16—
010, filed 7/23/87)

WAC 132Q-04-240 DECISION BY THE COM-
MITTEE. (1) Upon conclusion of the disciplinary
((trearing)) proceeding, the college disciplinary commit-
tee shall consider all the evidence therein presented and
decide by majority vote of the members of the commit-
tee which of the following is to be taken:

(a) That the college terminate the proceedings and
exonerate the student or students;

(b) That the college impose minor sanctions directly,
such as warning, reprimand or minor fine, subject to the
student's right of appeal as hereinafter described;

(c) That the college impose any of the disciplinary
actions as provided in WAC 132Q-04-260; or

(d) Issue an order to dismiss under the conditions of
WAC 132Q-04-260(4).

(2) Upon conclusion of the disciplinary ((hearing))
proceeding of a student appeal, the college disciplinary
committee shall consider all the evidence therein pre-
sented and decide by majority vote of the members of
the committee to uphold the previous decision, terminate
the proceeding and exonerate the student or students, or
impose any disciplinary action authorized under WAC
132Q--04-260.

(3) The student will be provided with a copy of the
committee's findings of fact and conclusions regarding
whether the student did violate any rule or rules of the
code of student conduct. The committee shall also advise
the student of the right to present, within seven calendar
days, a written statement to the president of the college
appealing the decision of the college disciplinary
committee.

WSR 90-21-017
PERMANENT RULES
SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:34 p.m.)

Date of Adoption: September 25, 1990.

Purpose: Amends rules for concurrence with chapter
3405 RCW,

Citation of Existing Rules Affected by this Order:
Amending chapter 132Q-05 WAC, Summary suspen-
sion rules, WAC 132Q-05-060 and 132Q-05-080.

Statutory Authority for Adoption: RCW 28B.50.140.

Pursuant to notice filed as WSR 90-18-014 on Au-
gust 24, 1990.

Effective Date of Rule: Thirty—one days after filing.

September 25, 1990
Dr. Terrance R. Brown
Chief Executive Officer
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AMENDATORY SECTION (Amending WSR 87-16—
010, filed 7/23/87)

WAC 132Q-05-060 PROCEDURES OF SUM-
MARY SUSPENSION ((HEARING)) PROCEED-
ING. (1) At the summary suspension ((hearing)) pro-
ceeding, the college, through the office of the dean of
student personnel services, or the dean's designee, shall
make a determination as to whether there is probable
cause to believe that the violation stated in the notice of
summary suspension proceedings to the student did
occur.

(2) The student may offer oral testimony of himself or
herself or of any person, submit any statement or affida-
vit on his or her own behalf, examine any affidavit and
cross—examine any witness who may appear against him,
and submit any matter in extenuation or mitigation of
the offense or offenses charged.

(3) The dean of student personnel services shall at the
time of the summary suspension proceeding determine
whether there is probable cause to believe that a viola-
tion of law or of the rules of student conduct has oc-
curred, pursuant to WAC 132Q-05-040 (1) or (2). In
the course of making such a decision, said dean may
only consider the sworn affidavit or oral testimony of
persons who have alleged that the student charged has
committed a violation of law or of the rules of student
conduct and oral testimony and affidavits submitted by
the student charged.

AMENDATORY SECTION (Amending WSR 87-16-
010, filed 7/23/87)

WAC 132Q-05-080 NOTICE OF SUSPENSION.
(1) If a student is suspended pursuant to the above rules,
said student will be provided with a written copy of the
dean of student personnel services' findings of fact and
conclusions, as expressly concurred in by the president,
as to whether said dean had probable cause to believe
that the conditions for summary suspension outlined in
WAC 132Q-05-040 exists and whether immediate sus-
pension of said student should be issued.

(2) The student suspended pursuant to the authority
of this rule shall be served a copy of the notice of sus-
pension by personal service or by registered mail. Notice
by mail shall be sent to said student's last known ad-
dress. The suspension shall be effective for a ten day pe-
riod dating from the day the notice of suspension is
mailed or personal service accomplished.

(3) During the period of summary suspension, the
suspended student shall not enter the campus other than
to meet with the dean of student personnel services or to
attend the summary suspension ((hearing)) prodeeding.
However, the dean of student personnel services may
grant the student special permission to enter for the ex-
press purpose of meeting with faculty, college personnel,
or students in preparation for the ((hearing))
proceeding.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.
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WSR 90-21-018
PERMANENT RULES
SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:35 p.m.]

Date of Adoption: September 25, 1990.

Purpose: Amends rules for concurrence with chapter
34.05 RCW and inserts clarifying language.

Citation of Existing Rules Affected by this Order:
Amending chapter 132Q-06 WAC, Family Educational
Rights and Privacy Act, WAC 132Q-06-020, 132Q-
06-025 and 132Q-06-030.

Statutory Authority for Adoption: RCW 28B.50.140.

Pursuant to notice filed as WSR 90-18-015 on Au-
gust 24, 1990.

Effective Date of Rule: Thirty—one days after filing.

September 25, 1990
Dr. Terrance R. Brown
Chief Executive Officer

AMENDATORY SECTION (Amending WSR 87-16~
010, filed 7/23/87)

WAC 132Q-06-020 EDUCATION RECORDS—
STUDENT'S RIGHT TO INSPECT. (1) A student has
the right to inspect and review his/her education re-
cords. A list of the types of education records main-
tained by the college and the record locations may be
obtained by the student at the college's dean of student
personnel services' office.

(a) For purposes of this section the term "education
records” means those records, files, documents, and oth-
er materials which contain information directly related
to a student, including records regarding the employ-
ment of a student when such employment is a result of,
and directly related to, student status.

(b) The term "education records” does not include:

(i) Records of instructional, supervisory and adminis-
trative personnel and educational personnel ancillary
thereto which are in the sole possession of the maker
thereof and which are not accessible or revealed to any
other person except a substitute.

(ii) Records of the campus security department which
are kept apart from those records described in (a) of this
subsection and which are maintained solely for law en-
forcement purposes and which are not made available to
persons other than law enforcement officials of the same
jurisdiction.

(iii) In the case of persons who are employed by an
educational agency or institution but who are not in at-
tendance at such agency or institution, records made and
maintained in the normal course of business which relate
exclusively to such person in that person's capacity as an
employee and are not available for use for any other
purpose.

(iv) Records on a student which are created or main-
tained by a physician, psychiatrist, psychologist or other
recognized professional or paraprofessional acting in
his/her professional or paraprofessional capacity, or as-
sisting in that capacity and which are created, main-
tained or used only in connection with the provision of
treatment to the student, and are not available to anyone
other than persons providing such treatment; provided,
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however, that such records can be personally reviewed
by a physician or other appropriate professional of the
student's choice.

(2)(a) Recommendations, evaluations or comments
concerning a student that are provided in confidence, ei-
ther expressed or implied, as between the author and the
recipient, shall be made available to the student, except
as provided in (b), (c) and (d) of this subsection.

(b) The student may specifically release his or her
right to review where the information consists only of
confidential recommendations respecting:

(i) Admission to any educational institution; or

(ii) An application for employment; or

(iii) Receipt of an honor or honorary recognition.

(c) A student's waiver of his or her right to access
confidential statements shall apply only if:

(i) The student is, upon request, notified of the names
of all persons making confidential statements concerning
him or her; and

(ii) Such confidential statements are used solely for
the purpose for which they were originally intended; and

(iii) Such waivers are not required as a condition for
admission to, receipt of financial aid from, or receipt of
any other services or benefits from the college.

(d) Recommendations, evaluations or comments con-
cerning a student that have been provided in confidence,
either expressed or implied, as between the author and
the recipient, prior to January 1, 1975, shall not be sub-
ject to release under (a) of this subsection. Such records
shall remain confidential and shall be released only with
the consent of the author. Such records shall be used by
the institution only for the purpose for which they were
originally intended.

(3) Where requested records or data include informa-

tion on more than one student, the student shall be enti-

tled to receive or be informed of only that part of the
record or data that pertains to the student.

(4) Students have the right to obtain copies of their
education records. Charges for the copies shall not ex-
ceed the cost normally charged by the college (except in
cases where charges have previously been approved by
the boards of trustees' action for certain specified ser-
vices, such as transcripts and grade sheets).

(5) The dean of student personnel services is the offi-
cial custodian of academic records; and, therefore, is the
only official who may issue a transcript of the student's
official academic record.

(6) Student education records may be destroyed in
accordance with a department's routine retention sched-
ule. In no case will any record which is requested by a
student for review in accordance with this section and
WAC 132Q-06-025 be removed or destroyed prior to
providing the student access.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending WSR 87-16-
010, filed 7/23/87)

WAC 132Q-06-025 REQUESTS AND APPEAL
PROCEDURES. (1) A request by a student for review
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of information should be made in writing to the college
individual(s) or office(s) having custody of the particular
record. Any challenge to the contents of -education re-
cords shall be disposed of by means of a brief adjudica-
tive proceeding.

(2) An individual(s) or office(s) must respond to a re-
quest for education records within a reasonable period of
time, but in no case more than forty-five days after the
request has been made. A college individual(s) or
office(s) which is unable to comply with a student's re-
quest within the above-stated time period shall inform
the student of that fact and the reasons in writing.

(3)(a) A student who feels that his or her request has
not been properly answered by a particular individual(s)
or office(s) should contact the appropriate dean or direc-
tor responsible for the individual(s) or office(s) for
mediation.

(b) In cases where a student remains dissatisfied after
consulting with the appropriate dean or director, the
student may then request a ((hearing)) proceeding by
the college records committee. Following the ((hearing))
proceeding the college's records committee shall render
its decision within a reasonable period of time. In all
cases the decision of the college's records committee
shall be final.

(c) In no case shall any request for review by a stu-
dent be considered by the college's records committee
which has not been filed with that body in writing within
ninety days from the date of the initial request to the
custodian of the record.

(d) The college's records committee shall not review
any matter regarding the appropriateness of official aca-
demic grades.

AMENDATORY SECTION (Amending WSR 8716~
010, filed 7/23/87)

WAC 132Q-06-030 RELEASE OF PERSONAL-
LY-IDENTIFIABLE RECORDS. (1) The college shall
not permit access to or the release of education records
or personally—identifiable information contained therein,
other than "directory information,” without the written
consent of the student, to any party other than the
following:

(a) College personnel, faculty and students when offi-
cially appointed to a faculty council or administrative
committee, when the information is required for a legiti-
mate educational interest within the performance of
their responsibilities to the college, with the understand-
ing that its use will be strictly limited to the perform-
ance of those responsibilities.

(b) Federal and state officials requiring access to edu-
cation records in connection with the audit and evalua-
tion of a federally—supported or state—supported educa-
tion program or in connection with the enforcement of
the federal or state legal requirements which relate to
such programs. In such cases the information required
shall be protected by the federal or state official in a
manner which will not permit the personal identification
of students and their parents to other than those officials
and such personally—identifiable data shall be destroyed
when no longer needed for such audit, evaluation or en-
forcement of legal requirements.
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(c) Agencies or individual's requesting information in
connection with a student's application for or receipt of
financial aid.

(d) Organizations conducting studies for or on behalf
of the college for purposes of developing, validating or
administering predictive tests, administering student aid
programs, and improving instruction, if such studies are
conducted in such a manner as will not permit the per-
sonal identification of students by persons other than the
representatives of such organizations, and such informa-
tion will be destroyed when no longer needed for the
purposes for which it was provided.

(e) Accrediting organizations in order to carry out
their accrediting functions.

(f) Any person or entity designated by judicial order
or lawfully—issued subpoena, upon condition that the
student is notified of all such orders or subpoenas in ad-
vance of the compliance therewith. The college presi-
dent, the president's designee, or office(s) receiving a
subpoena or judicial order for education records should
immediately notify the attorney general.

(2) Where the consent of a student is obtained for the
release of education records, it shall be in writing, signed
and dated by the person giving such consent, and shall
include:

(a) A specification of the records to be released;

(b) The reasons for such release; and

(c) The names of the parties to whom such records
will be released.

(3) In cases where records are made available without
student release as permitted by subsection (1)(b), (c),
(d), (e) and (f) of this section, the college shall maintain
a record kept with the education record released which
will indicate the parties which have requested or ob-
tained access to a student's records maintained by the
college and which will indicate the legitimate interest of
the investigating party. Releases in accordance with
subsection (1)(a) of this section need not be recorded.

(4) Personally—identifiable education records released
to third parties, with or without student consent, shall be
accompanied by a written statement indicating that the
information cannot be subsequently released in a per-
sonally—identifiable form to any other parties without
obtaining consent of the student.

(5) The term "directory information" used in subsec-
tion (1) of this section is defined as student's name, ad-
dress, telephone listing, date and place of birth, major
field of studies, participation in officially-recognized ac-
tivities, weight and height of members of athletic teams,
dates of enrollment, degrees and awards received, and
the most recent previous educational agency or institu-
tion attended by the student. Students may request that
the college not release directory information except
through written notice to the dean of student personnel
services.

(6) Information from education records may be re-
leased to appropriate persons in connection with an
emergency if the knowledge of such information is nec-
essary to protect the health or safety of a student or
other person(s).
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WSR 90-21-019
PERMANENT RULES
SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:36 p.m.]

Date of Adoption: September 25, 1990.
Purpose: Repeals rules regulating formal hearings.
Citation of Existing Rules Affected by this Order:
Repealing chapter 132Q-09 WAC, Practice and
procedure. )
Statutory Authority for Adoption: RCW 28B.50.140.
Pursuant to notice filed as WSR 90-18-016 on Au-
gust 24, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 25, 1990
Dr. Terrance R. Brown
Chief Executive Officer

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 132Q-09 PRACTICE AND PROCEDURE

WSR 90-21-020
PERMANENT RULES

SPOKANE COMMUNITY COLLEGES
{Filed October 8, 1990, 4:37 p.m.]

Date of Adoption: September 25, 1990.

Purpose: Amends rules for concurrence with chapter
34.05 RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 132Q-16-045 Disposition of chal-
lenged ballots—Tally sheets—Investigation by chief
election officer.

Statutory Authority for Adoption: RCW 28B.50.140.

Pursuant to notice filed as WSR 90-18-017 on Au-
gust 24, 1990.

Effective Date of Rule: Thirty—one days after filing.

September 25, 1990
Dr. Terrance R. Brown
Chief Executive Officer

AMENDATORY SECTION (Amending Order 71-5,
filed 7/26/71)

WAC 132Q-16-045 DISPOSITION OF CHAL-
LENGED BALLOTS—TALLY SHEETS—INVES-
TIGATION BY CHIEF ELECTION OFFICER. The
challenged ballots previously placed in separate enve-
lopes shall be placed in a sealed envelope marked "chal-
lenged ballots” and sent along with the tally sheet to the
chief election officer. The challenged ballots shall not be
opened or counted unless the counting of such ballots
might affect the results of the election. If the challenged
ballots might affect the results of the election, the chief
election officer shall conduct an investigation into, or if
necessary ((a—format-hearing—on)) an_adjudicative pro-
ceeding, the validity of the challenges made. If he con-
cludes that the challenge was properly made, that ballot




Washington State Register, Issue 90-21

shall be excluded from the count. Otherwise, such ballot
shall be counted as cast.

WSR 90-21-021
PERMANENT RULES
SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:38 p.m.]

Date of Adoption: September 25, 1990.

Purpose: Amends rules for concurrence with chapter
34.05 RCW and chapter 132Q-108 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 132Q-20-110 Right to appeal permit
revocation or refusal to grant permit.

Statutory Authority for Adoption: RCW 28B.50.140.

Pursuant to notice filed as WSR 90-18-018 on Au-
gust 24, 1990.

Effective Date of Rule: Thirty—one days after filing.

September 25, 1990
Dr. Terrance R. Brown
Chief Executive Officer

AMENDATORY SECTION (Amending WSR 87-16-
010, filed 7/23/87)

WAC 132Q-20-110 RIGHT TO APPEAL PER-
MIT REVOCATION OR REFUSAL TO GRANT
PERMIT. When a parking permit has been recalled
pursuant to WAC 132Q-20-090, or has been refused in
accordance with WAC 132Q-20-100, or when a fine or
penalty has been levied against a violator of the rules
and regulations set forth in this chapter, such action by
the dean of student personnel services, or the dean's des-
ignee, may be appealed pursuant to ((WAEC1320=04=
199)) WAC 1320Q-108-050; provided, however, that
faculty, administrators, and college personnel of
Washington State Community College District 17 shall
appeal permit revocations, refusals to grant permits, and
fines or penalties levied for violations by the dean of stu-
dent personnel services to the respective college presi-
dents whose decision on the matter shall be final. Refus-
al to pay a fine still existing after exhaustion of the ap-
pellate process shall be grounds for disciplinary action.
In the case of students, failure to pay fines after the ex-
haustion of the appellate process shall be grounds for the
college, in addition to disciplinary action, to deny ad-
mission for subsequent enrollment with Washington
State Community College District 17. In the case of
District 17 employees, failure to pay fines could result in
the denial of issuing a permit, and/or impounding of
vehicles.

WSR 90-21-022
PERMANENT RULES
SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:39 p.m.}

Date of Adoption: September 25, 1990.
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Purpose: Extends the jurisdiction of health and safety
rules
Citation of Existing Rules Affected by this Order:
Amending WAC 132Q-94-010 Declaration of purpose.
Statutory Authority for Adoption: RCW 28B.50.140.
Pursuant to notice filed as WSR 90-18-019 on Au-
gust 24, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 25, 1990
Dr. Terrance R. Brown
Chief Executive Officer

AMENDATORY SECTION (Amending WSR 87-16—
010, filed 7/23/87)

WAC 132Q-94-010 DECLARATION OF PUR-
POSE. By adoption of the following health and safety
regulations the board of trustees of the Washington
State Community College District 17 expresses its firm
commitment to the safety and health of its students and
employees. The board further recognizes the importance
of students and employees developing safe work habits,
particularly in the areas of equipment and machinery
operation, and in the handling of potentially hazardous
chemical substances. This chapter shall apply to all stu-
dents (( i iti i

] Feredwithin—the—Washi S e .
€ColtegeDistrict17)) employees and visitors and shall

pertain to all campuses and sites under the direct or in-
direct control of the district.

WSR 90-21-023
PERMANENT RULES
SPOKANE COMMUNITY COLLEGES
[Filed October 8, 1990, 4:40 p.m.]

Date of Adoption: September 25, 1990.
Purpose: Promulgates rule regarding use of firearms
and dangerous instrumentalities.
Statutory Authority for Adoption: RCW 28B.50.140.
Pursuant to notice filed as WSR 90-18-020 on Au-
gust 24, 1990.
Effective Date of Rule: Thirty—one days after filing.
September 25, 1990
Dr. Terrance R. Brown
Chief Executive Officer

NEW SECTION

WAC 132Q-94-150 PROHIBITION OF FIRE-
ARMS AND OTHER DANGEROUS INSTRUMEN-
TALITIES. No employee, student or guest shall carry,
transport within a vehicle or otherwise possess any gun,
pistol, or other firearm or explosive device, hazardous
chemicals or any other hazardous device or substance on
any college campus or other district property except for
use in an authorized college activity with express au-
thorization from the district vice president or an author-
ized designee.
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WSR 90-21-024
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-118—Filed October 9, 1990, 2:16 p-m.]

Date of Adoption: October 9, 1990.
Purpose: Commercial fishing rule.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-36-02300D.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest. '
Reasons for this Finding: Although harvestable chi-
nook salmon are available in Grays Harbor, the remain-
ing quota on the Chehalis side would be exceeded by a
24 hour fishery. Therefore an 18 hour fishery is being
substituted for the original scheduled fishery.
Effective Date of Rule: Immediately.
October 9, 1990
Judith Merchant
Deputy
for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-02300E GRAYS HARBOR SALM-
ON — FALL FISHERY Notwithstanding the provisions
of WAC 220-36-023, and WAC 220-36-031, effective
immediately until further notice, it is unlawful to fish
for, or possess salmon and sturgeon taken for commer-
cial purpose from any Grays Harbor Salmon Manage-
ment and Catch Reporting Area, except SMCRA 2C is
open to gill net gear 6 PM, October 11 through 12 noon,
October 12, 1990.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02300D GRAYS HARBOR SALM-
ON - FALL FISHERY (90-114)

WSR 90-21-025
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-117—Filed October 9, 1990, 2:21 p.m.]

Date of Adoption: October 9, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-073.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A limited number of sea
urchins are available for harvest. This regulation will re-
duce the effort and allow the harvestable number of sea
urchins to be taken over an extended time providing a
better price, reduced wastage, and an orderly fishery.

Effective Date of Rule: 12:01 a.m., October 15, 1990.

October 9, 1990
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-52-073001 COMMERCIAL SEA UR-
CHIN SEASON Notwithstanding the provisions of
WAC 220-52-073, effective 12:01 a.m. October 15,
1990 until further notice it is unlawful to take or possess
red sea urchins for commercial purposes from any Sea
Urchin District except as provided for in the following
section:

(1) Open Time and Area:

October 15 through October 31, 1990, Monday
through Wednesday only in Sea Urchin District 2 and 5

November 1, 1990, until further notice, seven days a
week in District 5, Monday through Friday only in Sea
Urchin District 2

(2) In addition to the definition of Sea Urchin District
2 found in WAC 220-52-073, Sea Urchin District 2
shall include those waters of Marine fish and Shellfish
Management and Catch Reporting Areas 21A, 21B, and
22B.

(3) The following areas of Sea Urchin District 5 are
closed to fishing:

(a) Waters of Neah Bay west and south of a line from
Klachopis Point to the northern tip of Waadah Island
and thence westerly to a point on the shoreline -one-
quarter mile due south of Koitlah Point.

(b) Waters of Makah Bay east of a line extending

from Waatch Point to Portage Head.

(4) Only one diver from each boat is allowed in the
water at any one time during the sea urchin harvest op-
eration, or when commercial quantities of sea urchins
are aboard the vessel.

(5) Size Limits: Sea Urchin District 2, 4.0 — 5.5
inches

Sea Urchin District 5, 3.25 — 4.5 inches

All sizes are shell diameter exclusive of the spines.

WSR 90-21-026
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-119—Filed October 9, 1990, 2:24 p.m.]

Date of Adoption: October 9, 1990.
Purpose: Personal fishing rule.
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Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-190.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A net pen rearing operation
in the Ocean Shores Boat Basin has created recreational
opportunity on returning adult and jack coho salmon.

Effective Date of Rule: Immediately.

October 9, 1990
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000E SALTWATER SEASONS
GRAYS HARBOR Notwithstanding the provisions of
WAC 220-56-190, effective immediately through
November 30, 1990 it is unlawful to fish for or possess
salmon for personal use from the waters of Grays Har-
bor except as indicated in the following section:

(1) Bag limit A — Waters of the Westport Boat Basin

(2) Bag limit A — Waters of the Ocean Shores Boat
Basin which lie westerly of the outer ends of the en-
trance jettys to the boat basin.

WSR 90-21-027
RULES COORDINATOR
TRAFFIC SAFETY COMMISSION
[Filed October 9, 1990, 2:35 p.m.]

This is to inform you that the Washington Traffic Safety
Commission is designating Nancy Cleeves, as the rules
coordinator in accordance with chapter 34.05 RCW.

WSR 90-21-028
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 082—Filed October 9, 1990, 3:12 p.m., effective upon filing]

Date of Adoption: August 14, 1990.

Purpose: Implement the recommendations of the ter-
tiary services advisory group regarding a functional defi-
nition of tertiary services and changes to the list of ter-
tiary services.

Citation of Existing Rules Affected by this Order:
Amending WAC 248-19-231 and [new section] 248-
19-235.

Statutory Authority for Adoption: Chapter 70.38
RCW.

Pursuant to notice filed as WSR 90-14—126 on July 5,
1990.
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Changes Other than Editing from Proposed to Adopt-
ed Version: Changes were made to the description of in-
patient physical rehabilitation services level III and
specialized inpatient pediatric services in WAC 248-19-
231. The changes help to clarify what services are sub-
ject to certificate of need review.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Immediate effectiveness of the rule is important to pub-
lic health, safety and welfare. The change in rule allows
providers the discretion to perform emergency therapeu-
tic cardiac catheterizations when a persons' life is
threatened. :

Effective Date of Rule: Upon filing [October 9, 1990].

October 8, 1990
Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 019,
filed 11/21/89, effective 12/22/89)

WAC 248-19-231 APPLICABILITY OF CHAP-
TER 248-19 WAC. (1) The following undertakings
shall be subject to the provisions of chapter 248-19
WAC, with the exceptions provided for in this section.

(a) The construction, development, or other establish-
ment of a new health care facility:

(i) No new health care facility may be initiated as a
health service of an existing health care facility without
certificate of need approval as a new health care facility;

(ii) The extension, on a regular and ongoing basis, of
the services of a home health agency or a hospice in a
county not previously regularly included in the service
area of that home health agency or hospice during the
preceding twelve months shall be considered the devel-
opment of a new home health agency or hospice.

(b) The sale, purchase, or lease of part or all of any
existing hospital licensed under chapter 70.41 RCW or a
psychiatric hospital licensed under chapter 71.12 RCW;

(c) A change in bed capacity of a health care facility
increasing the total number of licensed beds or
redistributing beds among acute care, skilled nursing,
intermediate care, and boarding home care, as defined
under RCW 18.20.020, if the bed redistribution is effec-
tive for a period in excess of six months;

(d) Any new tertiary health services offered in or
through a health care facility, and not offered on a reg-
ular basis by, in, or through such health care facility
within the twelve—month period prior to the time the fa-
cility will offer such services:

(i) Tertiary services include the following:

(A) Specialty burn services. This is a service designed,
staffed, and equipped to care for any burn patient re-
gardless of the severity or extent of the burn. All staff
and equipment necessary for any level of burn care are
available;

(B) Intermediate care nursery((;—consistent—with))
and/or obstetric services level 11. Intermediate care nur-
sery is defined in chapter 248-18 WAC((:

’

]

)). A level II obstetric
service ((provides)) is in_an area designed, organized,
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equipped, and staffed to provide a full range of maternal
and neonatal services for uncomplicated patlents((—I:wci
)) and

for the majonty of compllcated obstetncal problems

((ar
)

((By)) (C) Neonatal intensive care nursery and/or
obstetric services level III. Neonatal intensive care nur-
sery is defined in chapter 248—18 WAC. A level III ob-
stetric service((s—are—provided)) is in an area desngned
organized, equipped, and staffed to provide services to
the few women and infants requiring full intensive care
services for the most serious type of maternal-fetal and
neonatal illnesses and abnormalities. Such a service pro-
vides the coordination of care, communications, transfer,
and transportation for a given region. Level III services
provide leadership in preparatory and continuing educa-
tion in prenatal and perinatal care and may be involved
in clinical and basic research;

"(()) (D) Transplantation of specific solid organs,
including, but not limited to, heart, liver, pancreas, lung,
and kidney and including bone marrow. A transplanta-
tion service for each solid organ is considered a separate
tertiary service;

((¢6))) (E) Open heart surgery and/or elective thera-
peutic cardiac catheterization including elective percu-
taneous translumenal coronary angioplasty (PTCA).
Open_heart surgery includes the care of patients who
have surgery requiring the use of a heart lung bypass
machine. Therapeutic cardiac catheterization means
passage of a tube or other device into the coronary arte-
ries or the heart chambers to improve blood flow. PTCA
means the treatment of a narrowing of a coronary artery
by means of inflating a balloon catheter at the site of the
narrowing to dilate the artery;

((dHMegavoltage radiation-therapy;
H-Eardiac—catheterization;
P—Percutancous—transtumenat—coronary—angroptasty
d9)) (F) Inpatient physical rehabilitation services
level II1. Level III rehabilitation services are services for
persons with usually nonreversible, multiple function im-
pairments of a moderate—to—severe complexity resulting
in major changes in the patient's lifestyle and requiring
intervention by several rehabilitation disciplines. Services

are ((provided-by—=)) multidisciplinary ((teamy)), includ-

ing such specialists as a rehabilitation nurse; and physi- -

cal, occupational, and speech therapists; and vocational
counseling; and ((mamaged—by)) a physiatrist. The ser-
vice is provided in a dedicated unit with a separate
nurses station staffed by nurses with specialized training
and/or experience in rehabilitation nursing. While the
service may specialize (i.e., spinal cord injury, severe
head trauma, etc.), the service is able to treat all persons
within the designated diagnostic specialization regardless
of the level of severity or complexity of the impairments;
((and))

((B))) (G) Specialized mpatlent pedlatrlc serv1ces
The serv1ce((

’

1 Ty . - ded tod l
pediatric—units)) is_designed, staffed, and equipped "to
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treat complex pediatric cases for more than twenty—four
hours. The service has a staff of pediatric specialists and
subspecialists.

(ii) The department shall review, periodically revise,
and . update the list of tertiary services. The department
shall change the tertiary services list ((through—the

is)) following the procedures identified in
WAC 248-19-235;

(iii) The offering of an inpatient tertiary health ser-
vice by a health maintenance organization or combina-
tion of health maintenance organizations is subject to
the provisions under chapter 248-19 WAC unless the
offering is exempt under the provisions of RCW
70.38.111.

(e) Any increase in the number of dialysis stations in
a kidney disease center;

(f) Any capital expenditure in excess of the expendi-
ture minimum for the construction, renovation, or alter-
ation of a nursing home. However, a capital expenditure,
solely for any one or more of the following, which does
not substantially affect patient charges, is not subject to
certificate of need review:.

(i) Communications and parking facilities;

(ii)) Mechanical, electrical, ventilation, heating, and
air conditioning systems;

(iii) Energy conservation systems;

(iv) Repairs to, or the correction of, deficiencies in
existing physical plant facilities necessary to maintain
state licensure;

(v) Acquisition of equipment including data process-
ing equ:pment not for use in the dlrect provision of
health services;

(vi) Construction, involving physical plant facilities,
including administrative and support facilities, not for
use in the provision of health services;

(vii) Acquisition of land; and

(viii) Refinancing of existing debt.

(g) Any expenditure for the construction, renovation,
or alteration of a nursing home or change in nursing
home services in excess of the expenditure minimum
made in preparation for any undertaking subject to the
provisions under chapter 248-19 WAC and any ar-
rangement or commitment made for financing such

undertaking;

(h) No person may divide a project in order to avoid
review requirements under any of the thresholds speci-
fied under this section; and

(i) The department may issue certificates of need au-
thorizing only predevelopment expenditures, without au-
thorizing any subsequent undertaking for which the pre-
development expenditures are made. '

(2) No person shall engage in any undertaking subject
to certificate of need review unless:

(a) A certificate of need authorizing such undertaking
is issued and remains valid; or

(b) An exemption is granted in accordance with the
provisions of this chapter.

NEW SECTION

WAC 248-19-235 TERTIARY SERVICES
IDENTIFICATION. (1) The criteria in this section
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shall be used as guidelines when examining services to
determine whether the service is considered a tertiary
service.

(2) In determining whether a service is a tertiary ser-
vice the department shall consider the degree to which
the service meets the following criteria:

(a) Whether the service is dependent on the skills and
coordination of specialties and subspecialties. Including,
but not limited to, physicians, nurses, therapists, social
workers;

(b) Whether the service requires immediate access to
an acute care hospital;

(c) Whether the service is characterized by relatively
few providers;

(d) Whether the service is broader than a procedure;

(e) Whether the service has a low use rate;

(f) Whether consensus supports or published research
shows that sufficient volume is required to impact struc-
ture, process, and outcomes of care; and

(g8) Whether the service carries a significant risk or
consequence.

(3) Annually the department shall request review of
proposed changes to the list of tertiary services identified
in WAC 248-19-231. The annual review shall be con-
ducted as follows:

(a) The department shall send notice to all persons
who have sent the certificate of need program a written
request to be notified of the annual review of tertiary
services.

(b) The notice shall contain the following:

(i) Identification of the thirty—day period during
which written comments may be received. This thirty—
day period shall be called the comment period;

(ii) The criteria listed in this section; and

(iii) The name and address of the person in the de-
partment to whom written comments are to be
addressed.

(c) The written comments must address whether a
service meets or partially meets the criteria in this
section.

(d) Within sixty days after the close of the comment
period the department shall determine whether to pro-
pose any changes to the list of tertiary services in chap-
ter 248-19 WAC. This sixty—day period shall be called
the consideration period.

(e) During the consideration period information may
be exchanged between the department and persons pro-
posing changes to the list of tertiary services in chapter
248-19 WAC. :

(4) The department shall convene a technical work
group at least every three years to do the following:

(a) Review the criteria listed in this section to deter-
mine whether the criteria appropriately define a tertiary
service; and

(b) Propose any necessary changes to the list of terti-
ary services in WAC 248-19-231,

[19]
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WSR 90-21-029
PERMANENT RULES
DEPARTMENT OF HEALTH
(Veterinary Board of Governors)
[Order 93—Filed October 9, 1990, 3:16 p.m.]

Date of Adoption: September 12, 1990.

Purpose: Sets forth rules implementing voluntary sub-
stance abuse monitoring programs for veterinarians.

Statutory Authority for Adoption: RCW 18.130.175.

Pursuant to notice filed as WSR 90-16-097 on Au-
gust 1, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 308-158-020 (3) and (4), slight
modification for clarity; and WAC 308-158-040 (2)(ix),
language inadvertently omitted, needed for consistency
with language in subsection (1)(ix).

Effective Date of Rule: Thirty—one days after filing.

October 6, 1990
Edward Diamond, DVM
Chair

Chapter 308-158 WAC
SUBSTANCE ABUSE MONITORING PROGRAMS
FOR VETERINARIANS

NEW SECTION

WAC 308-158-010 INTENT. It is the intent of the
legislature that the veterinary board of governors seek
ways to identify and support the rehabilitation of veteri-
narians where practice or competency may be impaired
due to the abuse of drugs or alcohol. The legislature in-
tends that these veterinarians be treated so that they can
return to or continue to practice veterinary medicine in a
way which safeguards the public. The legislature specifi-
cally intends that the veterinary board of governors es-
tablish an alternate program to the traditional adminis-
trative proceedings against such veterinarians.

In lieu of disciplinary action under RCW 18.130.160
and if the veterinary board of governors determines that
the unprofessional conduct may be the result of sub-
stance abuse, the veterinary board of governors may re-
fer the license holder to a voluntary substance abuse
monitoring program approved by the veterinary board of
governors.

NEW SECTION

WAC 308-158-020 DEFINITIONS. As used in
this chapter:

(1) "Approved substance abuse monitoring program"
or "approved monitoring program” is a program, com-
plying with applicable state law and approved by the
board, which oversees a veterinarians compliance with a
contractually prescribed substance abuse recovery pro-
gram. Substance abuse monitoring programs may pro-
vide evaluation and/or treatment to participating
veterinarians.

(2) "Contract™ is a comprehensive, structured agree-
ment between the recovering veterinarian and the ap-
proved monitoring program wherein the veterinarian
consents to comply with the monitoring program and the
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required components for the veterinarian's recovery
activity.

(3) "Approved treatment facility" is a facility recog-
nized as such according to RCW 18.130.175(1).

(4) "Substance abuse” means the impairment, as de-
termined by the board, of a veterinarian's professional
services by an addiction to, a dependency on, or the use
of alcohol, legend drugs, controlled substances, or other
addictive drugs.

(5) "Aftercare” is that period of time after intensive
treatment that provides the veterinarian or the veterin-
arian's family with group or individual counseling ses-
sions, discussions with other. families, ongoing contact
and participation in self-help groups, and ongoing con-
tinued support of treatment and/or monitoring program
staff.

(6) "Veterinarian support group” is a group of veteri-
narians and/or other health professionals meeting regu-
larly to support the recovery of its members. The group
provides a confidential setting with a trained and experi-
enced facilitator in which participants may safely discuss
drug diversion, licensure issues, return to work, and oth-
er professional issues related to recovery.

(7) "Twelve-steps groups” are groups such as Alco-
holics Anonymous, Narcotics Anonymous, and related
organizations based on a philosophy of anonymity, peer
group association, and self-help.

(8) "Random drug screens" are the observed collec-
tion of specified bodily fluids together with laboratory
tests to detect the presence of drugs of abuse in bodily
fluids. Collection must occur at irregular intervals not
known in advance by the person to be tested.

(9) "Veterinarian" means an impaired practitioner.

NEW SECTION

WAC 308-158-030 APPROVAL OF SUB-
STANCE ABUSE MONITORING PROGRAMS. The
board will approve the monitoring program(s) which will
participate in the recovery of veterinarians. The board
will enter into a contract with the approved substance
abuse monitoring program(s) on an annual basis.

(1) An approved monitoring program may provide re-
ferrals for evaluations and/or treatment to the partici-
pating veterinarians.

(2) An approved monitoring program staff must have
the qualifications and knowledge of both substance abuse
as defined in this chapter and the practice of veterinary
medicine to be able to evaluate:

(a) Drug screening laboratories;

(b) Laboratory results;

(c) Providers of substance abuse treatment, both indi-
vidual and facilities;

(d) Veterinarians' support groups;

(e) The veterinarians' work environment; and

(f) The ability of the veterinarian to practice with
reasonable skill and safety.

(3) An approved monitoring program will enter into a
contract with the veterinarian and the board to oversee
the veterinarian's compliance with the requirements of
the program.

(4) An approved monitoring program staff should
evaluate and recommend to the board, on an individual
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basis, whether a veterinarian will be prohibited from en-
gaging in the practice of veterinary medicine for a peri-
od of time and restrictions, if any, on the veterinarian's
access to controlled substances in the work place.

(5) An approved monitoring program shall maintain
records on participants.

(6) An approved monitoring program will be respon-
sible for providing feedback to the veterinarian as to
whether treatment progress is acceptable.

(7) An approved monitoring program shall report to
the board any veterinarian who fails to comply with the
requirements of the monitoring program.

(8) An approved monitoring program shall provide the
board with a statistical report on the program, including
progress of participants, at least annually, or more fre-
quently as requested by the board. Progress reports shall
not include names or any identifying information
regarding voluntary participants.

(9) The board shall approve and provide the monitor-
ing program guidelines on treatment, monitoring, and /or
limitations on the practice of veterinary medicine for
those participating in the program.

(10) An approved monitoring program shall provide
for the board a complete financial breakdown of cost for
each individual veterinary participant by usage at an in-
terval determined by the board in the annual contract.

(11) An approved monitoring program shall provide
for the board a complete annual audited financial
statement.

NEW SECTION
WAC 308-158-040 PARTICIPATION IN AP-

"PROVED SUBSTANCE ABUSE MONITORING

(20]

PROGRAM. (1) In lieu of disciplinary action, the vet-
erinarian may accept board referral into an approved
substance abuse monitoring program.

(a) The veterinarian shall undergo a complete physi-
cal and psychosocial evaluation before entering the ap-
proved monitoring program. This evaluation will be per-
formed by health care professionals with expertise in
chemical dependency.

(b) The veterinarian shall enter into a contract with
the approved substance abuse monitoring program to
comply with the requirements of the program which
shall include, but not be limited to the following;:

(i) The veterinarian will agree to remain free of all
mind-altering substances, including alcohol, except for
medications prescribed by an authorized prescriber, as
defined in RCW 69.41.030 and 69.50.101.

(ii) The veterinarian will submit to random drug
screening as specified by the approved monitoring
program.

(iii) The veterinarian shall sign a waiver allowing the
approved monitoring program to release information to
the board if the veterinarian does not comply with the
requirements of this contract.

(iv) The veterinarian will undergo approved substance
abuse treatment in an approved treatment facility.

(v) The veterinarian must complete the prescribed af-
tercare program of the approved treatment facility,
which may include individual and/or group
psychotherapy.



Washington State Register, Issue 90-21

(vi) The veterinarian must cause the treatment
counselor(s) to provide reports to the approved monitor-
ing program at specified intervals. Reports shall include
treatment prognosis and goals.

(vii) The veterinarian will attend veterinarians' sup-
port groups and/or twelve—step group meetings as speci-
fied by the contract.

(viii) The veterinarian will comply with specified
practice conditions and restrictions as defined by the
contract. .

(ix) Except for (b)(i) through (iii) of this subsection,
an approved monitoring program may make an excep-
tion to the foregoing requirements on individual
contracts.

(c) The veterinarian is responsible for paying the costs
of the physical and psychosocial evaluation, substance
abuse treatment, random drug screens, and therapeutic
group sessions.

(d) The veterinarian may be subject to disciplinary
action under RCW 18.130.160 and 18.130.180 if the
veterinarian does not consent to be referred to the ap-
proved monitoring program, does not comply with speci-
fied practice restrictions, or does not successfully com-
plete the program.

(2) A veterinarian who is not being investigated or
monitored by the board for substance abuse and who is
not currently the subject of current disciplinary action,
may voluntarily participate in the approved substance
abuse monitoring program without being referred by the
board. Such voluntary participants shall not be subject
to disciplinary action under RCW 18.130.160 and 18-
.130.180 for their substance abuse, and shall not have
their participation made known to the board if they meet
the requirements of the approved monitoring program:

(a) The veterinarian shall undergo a complete physi-
cal and psychosocial evaluation before entering the ap-
proved monitoring program. This evaluation will be per-
formed by health care professional(s) with expertise in
chemical dependency.

(b) The veterinarian shall enter into a contract with
the approved substance abuse monitoring program to
comply with the requirements of the program which may
include, but not be limited to the following:

(i) The veterinarian will undergo approved substance
abuse treatment in an approved treatment facility.

(ii) The veterinarian will agree to remain free of all
mind-altering substances, including alcohol, except for
medications prescribed by an authorized prescriber as
defined in RCW 69.41.030 and 69.50.101.

(iii) The veterinarian must complete the prescribed

aftercare program of the approved treatment facility,
which may include individual and/or group
psychotherapy.
" (iv) The veterinarian must cause the treatment
counselor(s) to provide reports to the approved monitor-
ing program at specified intervals. Reports shall include
treatment prognosis and goals.

(v) The veterinarian will submit to random observed
drug screening as specified by the approved monitoring
program.
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(vi) The veterinarian will attend veterinarians' support
groups and/or twelve-step group meetings as specified
by the contract.

(vii) The veterinarian will comply with practice con-
ditions and restrictions as defined by the contract.

(viii) The veterinarian shall sign a waiver allowing the
approved monitoring program to release information to
the board if the veterinarian does not comply with the
requirements of this contract.

(ix) Except for (b)(ii) through (iii) of this subsection,
an approved monitoring program may make an excep-
tion to the foregoing requirements on individual
contracts.

(c) The veterinarian is responsible for paying the costs
of the physical and psychosocial evaluation, substance
abuse treatment, random drug screens, and therapeutic
group sessions.

(3) Treatment and pretreatment records shall be con-
fidential as provided by law.

WSR 90-21-030
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3083—Filed October 9, 1990, 3:34 p.m.]

Date of Adoption: October 9, 1990.

Purpose: The issuance will only change the mailing
address to which the written application for an adjudi-
cative proceeding to contest a notice and finding of re-
sponsibility will be mailed. The issuance has language
and punctuation changes, also.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-16-055 and 275-20-080.

Statutory Authority for Adoption: RCW 71.05.560.

Pursuant to notice filed as WSR 90-17-137 on Au-
gust 22, 1990.

Effective Date of Rule: Thirty—one days after filing.

October 9, 1990
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3001,
filed 2/5/90, effective 3/1/90)

WAC 275-16-055 NOTICE AND FINDING OF
RESPONSIBILITY (NFR)—APPEAL PROCE-
DURE. (1) The determination officer's assessment of the
ability and liability of a person or of the person's estate
to pay hospitalization charges shall be issued in the form
of a notice and finding of responsibility (NFR) as pre-
scribed by RCW 43.20B.340.

(2) When the NFR is for full hospitalization charges
as specified under WAC 275-16-030, the department
((informs)) shall:

(a) Inform the financially responsible person of the

current charges; and ((the-departmrent))
(b) Periodically recompute((s)) the financially respon-

sible person's charges.
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(3) When the NFR is for adjusted charges, the de-

partment ((expresses)) shall:

(a) Express the charges in a daily or monthly rate;
and

" (b) Set aside charges for ancillary services.

((?ht-dcpartnmt—scts—astdc-chargcs-fvranc'rﬂmy—scr

€2))) (4) The right to an adjudicative proceeding to
contest the NFR is contained in RCW 43.20B.340.

(a) A financially responsible person wishing to contest

the NFR shall, within twenty—eight days of receipt of
the NFR:

(i) File a written application for an adjudicative pro-
ceeding ((by—a—method)) showing proof of receipt with

the ((offtcc—of—appeats)) Secretary, DSHS,
Attn: Determination Officer, P.O. Box 9768, Olympia,

WA 98504; and

(ii) Include in or with the application:

(A) A specific statement of the ((isswe-or)) issues and
law involved;

(B) The grounds for contesting the department deci-
sion; and

(C) A copy of the contested NFR ((beingcontested)).

(b) The proceeding shall be governed by the Adminis-
trative Procedure Act (chapter 34.05 RCW), RCW 43-
.20B.340, this chapter, and chapter 388-08 WAC. If
any provision in this chapter conflicts with chapter 388—
08 WAC, the provision in this chapter governs.

AMENDATORY SECTION (Amending Order 2997,
filed 2/5/90, effective 3/1/90)

WAC 275-20-080 NOTICE AND FINDING OF
RESPONSIBILITY—APPEAL PROCEDURE. (1)
((Inrattcaseswhereadeterminationismade)) When the
department determines that the estate of a ((pcrstm—who
resides—at)) resident of a state residential habilitation
center is able to pay all or ((any)) a portion of the
monthly charges for care, support, and treatment, the
department shall serve a notice and finding of responsi-
bility (NFR) ((shalt-beserved)) on the:

(a) Guardian of the resident's estate((; )); or

(b) If ((mo)) a guardian has not been appointed ((then
onthe)), resident's spouse or parent or other person act-
ing in a representative capacity and ((having-property))
in ((his—or—her)) possession ((betonging—to)) of the resi-
dent's property, and the superintendent of the state
school. ((Whhere))

(2) When a resident is an adult and is not under
((mo)) a legal disability, the department shall personally
serve the NFR ((shattbepersonatty-served)) on ((himror
her)) the resident.

(3) The NFR shall ((set—forth)) state the amount
which the department (({ras-determined)) determines the
resident’s estate is able to pay per month((;)). The
amount shall not ((to)) exceed the monthly charges s fixed
((imaccordanee—with)) under RCW 43.20B.420.

(4) The resident's or guardian's responsibility for pay-
ment to the department ((commrences)) shall commence
twenty—eight days after service of the NFR.

((2)) (5) The right to an adjudicative proceeding
((to—contest)) contesting the NFR is contained in RCW
43.20B.430.

(22]
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(a) A financially responsible person wishing to contest
the NFR shall, within twenty—eight days of receipt of
the NFR:

(1) File a written application for an adjudicative pro-
ceeding ((by—a—mmethod)) showing proof of receipt with

the ((officc—of—appeals)) Secretary, DSHS,
Attn: Determination Officer, P.O. Box 9768, Olympia,

WA 98504; and

(ii) Include in or with the application:

(A) A specific statement of the ((tssue-or)) issues and
law involved;

(B) The grounds for contesting the department deci-
sion; and

(C) A copy of the ((department-decision)) NFR being
contested.

(b) The proceeding shall be governed by the Adminis-
trative Procedure Act (chapter 34.05 RCW), RCW 43-
.20B.430, this chapter, and chapter 388-08 WAC. If
any provision in this chapter conflicts with chapter 388-
08 WAC, the provision in this chapter governs.

WSR 90-21-031
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3084—Filed October 9, 1990, 3:39 p.m.]

Date of Adoption: October 9, 1990.

Purpose: The need standards for basic requirements
are reviewed/updated annually. The 1990 Washington
state legislative session authorized a six percent grant
standards increase to be effective January 1, 1991.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-29-100 Standards of assistance—
Basic requirements.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 90-17-139 on Au-
gust 22, 1990.

Effective Date of Rule: Thirty—one days after filing.

October 9, 1990
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3038,
filed 7/12/90, effective 8/12/90)

WAC 388-29-100 STANDARDS OF ASSIST-
ANCE-—BASIC REQUIREMENTS. (1) The statewide
monthly need standard((s)) for basic requirements shall
be:

(a) Households with an obligation to pay shelter costs
effective ((August11989)) September 1, 1990.

Treat households residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act, as
renters if the household member makes any utility pay-
ment in lieu of a rental payment.

This need standard includes a recipient owning, pur-
chasing, or renting their home.
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Effective April 23, 1990, this need standard includes
homeless families or persons:

(i) Lacking a fixed, regular, and adequate nighttime
residence;

(ii) Residing in a public or privately operated shelter
designed to provide temporary living accommodations;
or

(iii) Provided temporary lodging through a public or
privately funded emergency shelter program.

Recipients Need
in Household Standard

§ ((579)) 612
((#33)) 174
((967)) 958

((1:068)) 1, 128
((239)) 1, 299
((1395)) 1,474 1,474
((H612)) l 1,703
((15784)) 1 884
((1959)) 2,069 2,069
10 or more ((2:129)) 2,249

(b) Households ((without)) with shelter provided at
no cost((s)) effective ((August-+—1989)) September 1,
1990, except as described under subsection (1)(a) of this
section.

The monthly standard for clients ((without)) with
shelter provided at no cost((s)) includes requirements for
food, clothing, personal maintenance and necessary inci-
dentals, household maintenance, and transportation.

OO I HD WN —~

Recipients Need
in Household Standard

$ ((341)) 361
((#32)) 456
((535)) 565
((630)) 665
((725)) 766
((823)) 869
((951)) 1,004

((1652)) 1,111
((1555)) 1,220
((1256)) 1,326

(2) One hundred eighty—five percent of the statewide
monthly need standard for basic requirements is:

(a) Households with shelter costs effective ((Augustt;
1989)) September 1, 1990.

Recipients
in Household

O 0~ BN~

10 or more

185% of
Need Standard

N

1 $ ((H6H)) 1 ,
2 ((356)) 1
3 (679) 1 ,
4 ((1975)) 2
5 ((2:295)) 2
6 ((2:5&6))272
7 FLE
8

9

0

OO\

((2982)) 3, 15
((3:360)) 3
((3:624)) 3
((3:938)) 4

Oor more
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(b) Households ((without)) with shelter provided at

no cost((s)) effective ((August—1-—1989)) September 1,

1990.

Recipients
in Household

185% of
Need Standard

$ ((630)) 667
((799)) 843
((989)) 1,045

((1165)) 1,230

((5341) 1,417

((1522)) 1,607

((1359)) 1,857

((1946)) 2,055

((2:136)) 2,257

((3323)) 2,453

(3) The statewide monthly payment standard shall be:

(a) ((Effective—Fanuary—1H—1996;)) Payment
standard((s)) for households with ((shelter—costs—reflect=
ing—a—ratable—reduction—of 44:9-—percent—of need—stan-

VOO B Wk~

10 or more

dards)) an obligation to pay shelter costs effective Janu-
ary 1, 1990.

Treat households residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act, as
renters if the household member makes any utility pay-
ment in lieu of a rental payment.

This payment standard includes a recipient owning,
purchasing, or renting their home.

Effective April 23, 1990, this payment standard in-
cludes homeless families or persons:

(i) Lacking a fixed, regular, and adequate nighttime
residence;

(ii) Residing in a public or privately operated shelter
designed to provide temporary living accommodations;
or

(iii) Provided temporary lodging through a public or
privately funded emergency shelter program.

Payment
Standard

Recipients
in Household

1 $ 320
2 404
3 501
4 589
5 679
6 771
7 890
8 985
9 1,082
10 or more 1,176

(b) ((Effective—Fanuary—1+—1956;)) Payment
standard((s)) for households ((wrt'hout)) with shelter

theneed-standard)) provided at no cost eﬂ"ective January
1, 1990, except as described under subsection (3)(a) of

this section.
The monthly payment standard for clients ((without))
with shelter provided at no cost((s—shalt)) includes re-

quirements for food, clothing, personal maintenance and
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necessary incidentals, transportation, and household
maintenance.

Recipients
in Household

Payment
Standard

188
238
295
347
400
453
524
580
637
692

(4) The statewide monthly need standard for basic re-
quirements shall be:

(a) Households with an obligation to pay shelter costs
effective January 1, 1991.

Treat households residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act, as
renters if the household member makes any utility pay-
ment in lieu of a rental payment.

This need standard includes a recipient owning, pur-
chasing, or renting their home.

Effective April 23, 1990, this need standard includes
homeless families or persons:

(i) Lacking a fixed, regular, and adequate nighttime
residence;

(i1) Residing in a public or privately operated shelter
designed to provide temporary living accommodations;
or
" (iii) Provided temporary lodging through a public or
privately funded emergency shelter program.

Need
Standard

$

OO0 N W —

10 or more

Recipients
in Household

$ 612
774
958

1,128

1,299

1,474

1,703

1,884

2,069

2,249

(b) Households with shelter provided at no cost effec-

O || ||| & W NI -

10 or more

tive January 1, 1991, except as described under subsec-

tion (1)(a) of this section.
The monthly standard for clients with shelter provided

at no cost includes requirements for food, clothing, per-

sonal maintenance and necessary incidentals, household

maintenance, and transportation.

Recipients Need
in Household Standard

1 $ 367

2 464

[24]
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Recipients Need
in Household Standard
3 574

4 676

5 779

6 884

7 1,021

8 1,130

9 1,241

10 or_more 1,349

(5) One hundred eighty—five percent of the statewide
monthly need standard for basic requirements is:

(a) Households with shelter costs effective January 1,
1991.

Recipients
in Household

185% of
Need Standard

$§ 1,132
1,431
1,772
2,086
2,403
2,726
3,150
3,485
3,827
4,160

(b) Households with shelter provided at no cost effec-
tive January 1, 1991.

|| ||| W N f—

10 or more

185% of
Need Standard

Recipients
in Household

$ 678

858
1,061
1,250
1,441
1,635
1,888
2,090
2,295
2,495

(6) The statewide monthly payment standard shall be:

(a) Payment standard for households with an obliga-
tion to pay shelter costs effective January 1, 1991.

Treat_households residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act, as
renters if the household member makes any utility pay-
ment in lieu of a rental payment.

This payment standard includes a recipient owning,
purchasing, or renting their home.

Effective April 23, 1990, this payment standard in-
cludes homeless families or persons:

(i) Lacking a fixed, regular, and adequate nighttime
residence;

(i1) Residing in a public or privately operated shelter
designed to provide temporary living accommodations;
or

OO | W N |—

10 or more
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(iii) Provided temporary lodging through a public or
privately funded emergency shelter program.

Recipients Payment
in Household Standard
1 $ 339

2 428

3 531

4 624

5 719

6 817

7 943

8 1,044

9 1,146
10 or more 1,246

(b) Payment standard for households with shelter
provided at no cost effective January 1, 1991, except as
described under subsection (6)(a) of this section.

The monthly payment standard for clients with shelter
provided at no cost includes requirements for food,
clothing, personal maintenance and necessary inciden-
tals, transportation, and household maintenance.

Payment
Standard

Recipients
in_Household

1 § 203
2 256
3 317
4 374
5 431
6 489
7
8
9
10

565
625
686
or more 746

WSR 90-21-031A
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed October 9, 1990, 3:41 p.m.]

Original Notice.

Title of Rule: WAC 392-171-456 Special education
programs—Education for all handicapped children.

Purpose: To omit differentiation of state residential
schools as per federal request.

Statutory Authority for Adoption: RCW 28A.155.090
and 28A.300.070.

Statute Being Implemented: RCW 28A.155.090 and
28A.300.070.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.
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Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruc-
tion, Old Capitol Building, (206) 753-2298; Implemen-
tation: John Pearson, Superintendent of Public Instruc-
tion, Old Capitol Building, (206) 586—6395; and En-
forcement: Bridget Cullerton, Superintendent of Public
Instruction, Old Capitol Building, (206) 586—6394.

Name of Proponent: Superintendent of Public In-
struction, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Wanamaker Conference Room,
Superintendent of Public Instruction, Old Capitol Build-
ing, Olympia, Washington 98504, on December 7, 1990,
at 9:00.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by November 27, 1990.

Date of Intended Adoption: December 11, 1990.

October 9, 1990
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 15, filed 11/2/89, ef-
fective 12/3/89)

WAC 392-171-456 MEETINGS. (1) A meeting shall be held
within thirty calendar days after the date upon which a student's as-
sessment is completed for the purpose of developing the student's indi-
vidualized education program. The school district shall initiate and
conduct the meeting and shall include the following participants:

(a) A representative of the school district other than the student's
teacher who is qualified to provide or supervise the provision of special
education and related services;

(b) The student's regular classroom teacher or special education
teacher or therapist: PROVIDED, That either the representative of the
school district or the teacher or therapist is qualified in the area of the
student's suspected disability;

(c) One or both of the parents (in the case of a nonadult student),
subject to subsections (2) through (5) of this section;

(d) The student if he or she is an adult student (and in the case of
nonadult students, the student, if appropriate);

(e) A member of the student's assessment team; and

(f) Other individuals at the discretion of the district or the parent or
the adult student.

(2) Each school district shall take steps to assure (in the case of
nonadult students) that one or both parents of the handicapped student
are present at each meeting or are afforded the opportunity to partici-
pate, including:

(a) Notifying the parent(s) of the meeting early enough to assure his
or her participation; and

(b) Scheduling the meeting at a mutually agreed upon place and
time.

(3) The notice to the parent(s) shall include the purpose, time, loca-
tion of the meeting and who will be in attendance.

(4) If a parent cannot attend, the district shall use other methods to
assure participation, including individual or conference telephone calls.

(5) A meeting may be conducted (in the case of a nonadult student)
without a parent in attendance if the school district is unable to con-
vince the parents they should attend. In such a case the school district
shall make a record of its attempts to arrange a mutually agreed upon
time and place. The record shall contain such information as:

(a) Detailed records of telephone calls made or attempted and the
results of those calls;
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(b) Copies of correspondence sent to the parents and any responses
received; and

(c) Detailed records of visits made to the parent's home or place of
employment and the results of those visits.

(6) The school district shall take whatever action is necessary to as-
sure that the parent (or adult student) understands the proceedings at
a meeting, including arranging for an interpreter for parents (or adult
students) who are deaf or whose native language is other than English.

(7) The district shall document the parent(s)' and other 1EP partic-
ipants' presence at the IEP meeting.

(8) Meetings consistent with this section shall be conducted by the
school district at least once a year for the purpose of reviewing and re-
vising as necessary each student's individualized education program.
Meetings may be held more frequently.

« of stud .
‘ AP o enroTe)

WSR 90-21-032
WITHDRAWAL OF PROPOSED RULES
BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
[Filed October 10, 1990, 11:05 a.m.]

We are withdrawing WAC 196-24-095 and 196-24-
110 filed under WSR 90-15-046 on July 17, 1990.

Alan E. Rathbun, P.E.

Registrar

WSR 90-21-033
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed October 10, 1990, 11:07 a.m.]

Date of Adoption: September 28, 1990.

Purpose: The director of the department has the au-
thority to establish a staggered license renewal process.
This rule establishes the expiration date for individuals,
corporations and partnerships licensed under chapter
18.43 RCW.

Statutory Authority for Adoption: RCW 43.24.140.

Pursuant to notice filed as WSR 90-17-107 on Au-
gust 21, 1990.

Effective Date of Rule: Thirty—one days after filing.

October 5, 1990
Marsha Tadano Long
Assistant Director

NEW SECTION

WAC 196-26-030 LICENSE RENEWALS. The
licenses for those individuals registered as a professional
engineer and/or a professional land surveyor shall be re-
newed annually. The date of renewal shall be the licen-
see's birth date. Licensees who fail to pay the prescribed
renewal fee within ninety days of the license expiration
date will be subject to the late payment penalty fee as
set forth in WAC 196-24-060.
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The certificates of authorization for corporations and
partnerships shall be renewed annually. The date of re-
newal shall be the last day of the month of December.
Failure to pay the prescribed fee by the date of expira-
tion shall cause the certificate to become invalid.

WSR 90-21-034
PERMANENT RULES
BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
[Filed October 10, 1990, 11:10 a.m.]

Date of Adoption: September 28, 1990.

Purpose: Amend the provisions of WAC 196-24-060
relative to license renewal fees. This amendment speci-
fies the expiration date of an individual's license as a
professional engineer or land surveyor.

Citation of Existing Rules Affected by this Order:
Amending WAC 196-24-060.

Statutory Authority for Adoption: RCW 18.43.035.

Pursuant to notice filed as WSR 90-17-106 on Au-
gust 21, 1990.

Effective Date of Rule: Thirty—one days after filing.

Qctober 8, 1990
Alan E. Rathbun
Registrar

AMENDATORY SECTION (Amending Order 81-10,
filed 12/18/81)

WAC 196-24-060 RENEWAL FEES. (1) Renew-
als are issued on an annual basis. The director of the
department of licensing has determined that all licenses
for individuals registered as a professional engineer and/
or professional land surveyor shall expire on the licen-
see's birth date. It shall be the licensee's responsibility to
submit payment of the prescribed renewal fee to the de-
partment of licensing on or before the date of expiration.

(2) Under the staggered license renewal system the
late payment penalty provision will be applied as follows:
Before the expiration date of the individual's license the
director of the department of licensing shall mail a no-
tice for renewal of license to the last known address of
every person holding a current license. The licensee must
return such notice along with current renewal fees prior
to the expiration of said license. Regardless of whether a
renewal notice is received by the licensee, said license
shall become invalid if the required fee is not paid by the
date of expiration. If the licensee fails to pay the pre-
scribed renewal fees within ninety days after the expira-
tion date of the license, then the renewal fee will be the
current fee plus an amount equal to one year's renewal
fee.

(3) The renewal fee for engineers, land surveyors, en-
gineering corporations and engineering partnerships are
determined by the director of the department of
licensing.
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WSR 90-21-035
PERMANENT RULES
BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
[Filed October 10, 1990, 11:13 a.m.]

Date of Adoption: September 28, 1990.

Purpose: Regulate the practice of engineering and
land surveying in the state of Washington.

Citation of Existing Rules Affected by this Order:
Amending WAC 196-24-030.

Statutory Authority for Adoption: RCW 18.43.035.

Pursuant to notice filed as WSR 90-15-046 on July
17, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 196-24-095 and 196-24-110 as pro-
posed were not adopted.

Effective Date of Rule: Thirty-one days after filing.

October 8, 1990
Alan E. Rathbun
Registrar

AMENDATORY SECTION (Amending Order PL
454, filed 1/25/84)

WAC 196-24-030 RECIPROCITY. Reciprocal
registration is considered as being applied towards an
applicant's original jurisdiction of registration by exami-
nation. The ((Professtomat—Engincers—Registratiom—Act
provides—that-the)) board for professional engineers and
land surveyors may, upon application, and payment of a
fee, issue a certificate without further examination as a
professional engineer to any person who holds a certifi-
cate of qualification of registration issued to ((him)) the
applicant following examination by proper authority, of
any state, territory or possession of the United States,
the District of Columbia, or of any foreign country, pro-
vided the following conditions are met:

(1) That the applicant's qualifications meet the re-
quirements of the chapter and the rules established by
the board;

(2) That the applicant is in good standing with the li-
censing agency in said state, territory, possession, dis-
trict, or foreign country. Good standing shall be defined
as a currently valid license in the jurisdiction of original
registration or the jurisdiction of most recent practice, if
different from the jurisdiction of original registration;

(3) That the said state, territory, possession, district,
or foreign country gives like consideration on a recipro-
cal basis to those persons who have been registered by
examination in this state; and

(4) That the license has been granted on the basis of
an examination equivalent to that given by the state of
Washington.
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WSR 90-21-036
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Fited October 10, 1990, 4:00 p.m.]

Continuance of WSR 90-18-055.

Title of Rule: Chapter 388-78 WAC, Support services
for assessment and employment and training programs
in the family independence program.

Date of Intended Adoption: October 23, 1990.

October 10, 1990
Rosemary Carr

Acting Director
Administrative Services

WSR 90-21-037
RULES COORDINATOR
MARINE EMPLOYEES' COMMISSION
[Filed October 11, 1990, 8:17 a.m.]

Commissioner Louis O. Stewart is hereby designated as

rules coordinator for the Washington State Marine Em-
ployees' Commission.

Donald E. Kokjer

Acting Chair

WSR 90-21-038
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October t1, 1990, 1:17 p.m.]

Original Notice.

Title of Rule: WAC 314-52-015 General liquor
advertising.

Purpose: To amend existing language and add a new
subsection detailing penalties for violations of chapter
314-52 WAC pertaining to the advertising of alcoholic
beverages. :

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.08.060.

Summary: Amends existing language to further
strengthen regulations pertaining to liquor advertising
and displays of professional achievement due to con-
sumption of same; attempts to attract persons under the
legal age of consumption to consume or create associa-
tion between toys/clothing intended for children and
provides penalties.

Reasons Supporting Proposal: Addresses areas of ex-
pressed concern voiced by the public over liquor adver-
tising and the effects of same on persons under the age
of 21 years.

Name of Agency Personnel Responsible for Drafting:
M. Carter Mitchell, 1025 East Union, Olympia, 753—
6276; Implementation and Enforcement: Gary Gilbert,
1025 East Union, Olympia, 586-3052.

Name of Proponent: Liquor
governmental.

Control Board,
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Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposal stipulates various activities which
would be considered violative of existing regulations
regarding advertising/promoting of alcoholic beverages
where the advertisement/promotion is directed towards
persons under the age of 21 years. The purpose of the
language is to discourage such advertising within the
state and provide for penalties if violations occur.

Proposal Changes the Following Existing Rules: Ex-
pands existing language to clarify what constitutes im-
proper advertising using professional or social achieve-
ment in addition to athletic abilities. Prohibits the sale
of clothing in children's sizes if such clothing carries
brand identification/recognition thereon. Prohibits any
advertising intended to attract persons under 21 years to
consume.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Conference Room, Liquor Distri-
bution Center, 4401 East Marginal Way South, Seattle,
WA 98134, on November 28, 1990, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
1025 East Union, Olympia, WA 98504, by November
26, 1990.

Date of Intended Adoption: January 2, 1991.

October 11, 1990
Paul C. O'Connor
Chairman

AMENDATORY SECTION (Amending Order 108, Resolution No.
117, filed 8/11/82)

WAC 314-52-015 GENERAL. Institutional advertising shall
mean advertising which promotes company or brand name identifica-
tion, but does not directly solicit purchase or consumption of liquor.
Educational advertising shall mean factual information on liquor, its
manufacture, history, consumption and methods of ascertaining the
quality of various types of liquors such as German wines, French
cognacs, or other classifiable types of product. All liquor advertising
shall be modest, dignified and in good taste and shall not contain:

(1) Any statement or illustration that is false or misleading in any
material particular.

(2) Any statement, picture, or illustration which promotes or depicts
as amusing, overconsumption or a state of intoxication.

(3) Any statement, picture, illustration, design, device, or represen-
tation which is undignified, obscene, indecent, or in bad taste.

(4) Any statement, design, device, or representation of or relating to
analyses, standards, or tests, irrespective of falsity, which is likely to
mislead the consumer.

(5) Any statement, design, device, or representation of or relating to
any guaranty, irrespective of falsity, which is likely to mislead the
consumer.

Nothing in this section shall prohibit the use of any enforceable
guaranty in substantially the following form: "We will refund the pur-
chase price to the purchaser if he is in any manner dissatisfied with the
contents of this package.”

(6) Any statement that the product is produced, blended, made,
bottled, packed or sold under, or in accordance with, any authoriza-
tion, law, or regulation of any municipality, county, or state, federal or
foreign government unless such statement is required or specifically
authorized by the laws or regulations of such government; and if mu-
nicipal, state or federal permit number is stated, such permit number
shall not be accompanied by any additional statement relating thereto.
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(7) Any statement, design or device representing that the use of li-
quor has curative or therapeutic effects, if such statement is untrue in
any particular, or tends to create a misleading impression.

(8) Any statement, picture, or illustration implying that the con-
sumption of liquor enhances athletic prowess, or_professional or social
achievement of any kind, or any statement, picture, or illustration re-
ferring to any known athlete or professional, if such statement, picture,
or illustration implies, or if the reader may reasonably infer, that the
use of liquor contributed to the achievements of such ((kmownrathiete's
athieticachtevements)) individuals.

(9) Any depiction of a child or other person under legal age to con-
sume liquor; any depiction of objects, such as toys, suggestive of the
presence of a child, nor any other depiction designed in any manner as
to be especially appealing to children or other persons under legal age
to consume liquor.

(10) Any reference to any religious character, sign or symbol, except
in relation to kosher wines or where such are a part of an approved
label.

(11) Anything designed or intended to attract persons under the le-
gal age of consumption to consume alcoholic beverages.

(12) Any direct association_between toys, or clothing in children's
sizes or intended for children, and brand recognition.

NEW SECTION

WAC 314-52-016 PENALTIES FOR VIOLATION OF CHAP-
TER 314-52 WAC. Any violations of chapter 314-52 WAC pertain-
ing to advertising shall be justification for administrative action to be
taken against the licensee placing the advertisement or conducting the
advertising campaign. Such administrative action may result in a sus-
pension of the liquor license for a period of up to one calendar year
following the date of first publication in any media, or the date of the
board order imposing the suspension, whichever is later. The board, in
its discretion, may also assess a monetary penalty in lieu of, or in ad-
dition to, said suspension.

WSR 90-21-039
RULES COORDINATOR

CENTRALIA COLLEGE
[Filed October 11, 1990, 3:57 p.m.]

Jack R. Kalmbach, Dean of Administration, is the rules
coordinator for Centralia College, District 12.

Henry P. Kirk

President

WSR 90-21-040
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—October 9, 1990]

Due to the lack of a quorum, the October 10, 1990, reg-
ular meeting of the board of directors of the Washington
State Convention and Trade Center has been postponed.
The board will meet on Wednesday, October 17, 1990,
at 2:00 p.m. in the Board Room of the Administrative
Offices on Level 5 of the Convention Center, 800 Con-
vention Place, Seattle.

If you have any questions regarding this meeting, please
call 447-5000.
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WSR 90-21-041
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed October 12, 1990, 8:25 a.m.]

Subject of Possible Rule Making: WAC 458-20-127
Magazines and periodicals.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Les Jaster, Rules Coordinator, Depart-
ment of Revenue, Interpretation and Appeals, General
Administration Building, Mailstop AX-02, Olympia,
Washington 98504. Public meeting scheduled at: Ever-
green Plaza Building, 2nd Floor Conference Room, 711
Capitol Way South, Olympia, WA, on November 14,
1990, at 10:00 a.m. (Written comments will be accepted
to this date.)

Other Information or Comments by Agency at this
Time, if any: WAC 458-20-100 (Rule 127) needs to be
updated to be compatible with other rules. The rule
needs to be clarified regarding taxation of sales of mag-
azines and periodicals delivered from out of state with
local nexus established through agents. Outdated lan-
guage will be removed from the rule as to how business
is generally conducted.

October 12, 1990
Les Jaster
Rules Coordinator

WSR 90-21-042
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed October 12, 1990, 8:28 a.m.]

Subject of Possible Rule Making: WAC 458-20-110
Freight and delivery charges.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Les Jaster, Rules Coordinator, Depart-
ment of Revenue, Interpretation and Appeals, General
Administration Building, Mailstop AX-02, Olympia,
Washington 98504. Public meeting scheduled at: Ever-
green Plaza Building, 2nd Floor Conference Room, 711
Capitol Way South, Olympia, WA, on November 14,
1990, at 10:00 a.m. (Written comments will be accepted
to this date.)

Other Information or Comments by Agency at this
Time, if any: This rule needs to be clarified to indicate
when transportation and delivery charges are not part of
the measure of the business and occupation tax or retail
sales tax.

October 12, 1990
Les Jaster
Rules Coordinator
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WSR 90-21-043
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed October 12, 1990, 8:30 a.m.}

Subject of Possible Rule Making: WAC 458-20-166
Hotels, motels, boarding houses, resorts, summer camps,
trailer camps, etc.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Les Jaster, Rules Coordinator, Depart-
ment of Revenue, Interpretation and Appeals, General
Administration Building, Mailstop AX-02, Olympia,
Washington 98504. Public meeting scheduled at: Ever-
green Plaza Building, 2nd Floor Conference Room, 711
Capitol Way South, Olympia, WA, on November 14,
1990, at 10:00 a.m. (Written comments will be accepted
to this date.)

Other Information or Comments by Agency at this
Time, if any: The department is considering amending
the rule to clarify how hotels and motels are taxable on
long distance telephone charges made to their customers
when the business leases the telephone lines.

October 12, 1990
Les Jaster
Rules Coordinator

WSR 90-21-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 12, 1990, 3:19 p.m.]

Original Notice.

Title of Rule: WAC 388-55-010 Common eligibility
conditions.

Purpose: Clarify categories of persons eligible for ref-
ugee assistance. More closely align the wording with the
code of federal regulations (CFR). Delete some outdated
categories no longer specified in the CFR.

Statutory Authority for Adoption: RCW 43.20A.550.

Statute Being Implemented: RCW 43.20A.550.

Summary: This section now specifies that a person
must be a refugee asylee, not just an asylee under Sec-
tion 212 (d)(5) of the Immigration Act. This will ensure
only persons classified as refugees by the immigration
service will receive refugee assistance.

Reasons Supporting Proposal: This rule amendment is
necessary to prevent persons classified only as public in-
terest parolees under Section 212 (d)(5) of the Immi-
gration Act, but who are not also refugees, from receiv-
ing refugee assistance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Betty Brinkman, In-
come Assistance, 753—4915.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on November 27, 1990,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by November 27, 1990.

Date of Intended Adoption: December 11, 1990.

October 12, 1990
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2846, filed 8/8/89)

WAC 388-55-010 COMMON ELIGIBILITY CONDITIONS.
(1) The department shall grant assistance to refugees within the provi-
sions of P.L. 96-212, the Refugee Assistance Program((:

-)) to applicants who provide proof,
in the form of documentation issued by Immigration and Naturaliza-
tion Service (INS), of one of the following statuses:

((€—A—person)) (a) Admittance from any country having parole
status as a refugee ((or)) asylee or parolee under Section 212 (d)(5) of

the INA;
(« itted)) (b) Admittance from any country as a

conditional entrant under Section 203 (a)(7) of the INA;
((fyAperson)) (c) Admittance from any country ((zémitted)) as a
refugee under Section 207 of the Immigration and Naturalization Act
(INA);
(6 tassificd N ‘ o
admitted-throngh-the-orderty-departure-programunder-sectiom584-of
e—ForciemO . od i b mtheFY88

i )) (d) Granted asylum
under Section 208 of the INA; ((and))
«

resident-atien)) (¢) Admittance with an immigration status that enti-
tied the individual 1o refugee assistance prior to enactment of the Ref-
ugee Act of 1980;

() Admittance as an Amerasian immigrant from Vietnam admitted
through the orderly departure program, under section 584 of the For-
eign Operations Appropriations Act, incorporated in the FY88 Con-
tinuing Resolution P.L. 100-202; and
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(g) Admitted for permanent residence, provided the individual pre-
viously held one of the statuses described in subsection (1)(a), (b), (<),
or (d) of this section.

((69)) (2) The department shall transfer eligible refugees to the
AFDC, FIP, and/or Medicaid programs retroactively effective October
1, 1977, or as of such date as the refugees qualified for refugee assist-
ance, whichever is later. The department shall regard such refugees as
recipients rather than new applicants and shall disregard the recipient's
income accordingly.

((69)) (3) The department shall determine eligibility for AFDC or
Medicaid before determining eligibility for the refugee assistance pro-
gram for applications from refugees not currently receiving refugee
cash assistance and/or medical assistance.

(a) If the applicant is not eligible for AFDC or FIP, then the de-
partment shall determine eligibility under the refugee assistance
program.

(b) If the applicant is not eligible for Medicaid, then the department
shall determine eligibility under the refugee assistance medical
program.

((65))) (4) The department shall waive requirements of categorical
relatedness of federal assistance programs, except for mandatory
monthly reporting, for refugee assistance program. -Requirements un-
der WAC 388-24-044 apply.

((£67)) (5) The department shall determine as not eligible for refu-
gee assistance, refugees terminated from the AFDC program because
of refusal to comply with eligibility requirements.

((6H)) (6) Except as specified in subsection ((8)) (7) of this sec-
tion, the department shall provide assistance to all refugees, regardless
of family composition, at the AFDC monthly standards. The depart-
ment shall treat income and resources according to AFDC standards.
The department shall not consider resources which are unavailable, in-
cluding property remaining in other countries, in determining eligibili-
ty for financial assistance.

((68y)) (7) Applicants for and recipients of refugee assistance are
not eligible for the thirty dollar plus one—third of the remainder ex-
emption from earned income.

((8)) (8) The department shall treat the refugee family unit in-
cluding United States ((citizem's)) citizen children((;-by-virtuc—ofbe-
ing)) born in this country, as a single assistance unit under the refugee
assistance program under the provisions of WAC 388-24-050.

((¢18))) (9) Beginning October 1, 1988, the department shall con-
sider refugees meeting the criteria in this section as eligible for refugee
assistance only during the twelve-month period beginning the first of
the month the refugee first entered the United States.

((&¢1)) (10) The department shall not consider full-time students
in an institution of higher education eligible for refugee assistance, un-
less participating in a department-approved job or language training
program not to exceed twelve months.

((62))) (11) The department shall notify the voluntary agency
(VOLAG) sponsoring the refugee when the refugee applies for
assistance.

(1)) (12) Refugees meeting the criteria in this section are eligi-
ble for additional requirements for emergent situations under chapter
388-29 WAC.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 90-21-045
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3085—Filed October 12, 1990, 3:20 p.m.]

Date of Adoption: October 12, 1990.

Purpose: Clarify categories of persons eligible for ref-
ugee assistance. More closely align the wording with the
code of federal regulations (CFR). Delete some outdated
categories no longer specified in the CFR.
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Citation of Existing Rules Affected by this Order:
Amending WAC 388-55-010 Common eligibility
conditions.

Statutory Authority for Adoption: RCW 43.20A.550.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to prevent persons classified only as public in-
terest parolees under Section 212 (d)(5) of the Immi-
gration Act, but who are not also refugees, from receiv-
ing refugee assistance.

Effective Date of Rule: October 15, 1990, 12:01 a.m.

October 12, 1990
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2846,
filed 8/8/89)

WAC 388-55-010

COMMON ELIGIBILITY

CONDITIONS. (1) The department shall grant assist-
ance to refugees within the provisions of P.L. 96-2]2,
the Refugee Assistance Program((

-)) to applicants who provide
proof, in the form of documentation issued by Immigra-
tion and Naturalization Service (INS), of one of the
following statuses:
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(((c)—A—person)) (a) Admittance from any country

having parole status as a refugee ((or)) asylee or parolee
under Section 212 (d)(5) of the INA,;

(((d)—A—person—admitted)) (b) Admittance from any
country as a conditional entrant under Section 203
(2)(7) of the INA;

((fe)—A—person)) (c) Admittance from any country
((admitted)) as a refugee under Section 207 of the Im-
migration and Naturalization Act (INA);

(D :

: ) (d)
Granted asylum under Section 208 of the INA; ((and))
((tl)—A—person—from—any—country—previousty—hotding
» dontifod-inthi : ;

; fen)) (e) Admit-
tance with an immigration status that entitled the indi-
vidual to refugee assistance prior to enactment of the
Refugee Act of 1980,

(f) Admittance as an Amerasian immigrant from Vi-
etnam admitted through the orderly departure program,
under section 584 of the Foreign Operations Appropria-
tions Act, incorporated in the FY88 Continuing Resolu-
tion P.L. 100-202;, and

(g) Admitted for permanent residence, provided the
individual previously held one of the statuses described
in subsection (1)(a), (b), (c), or (d) of this section.

((63})) (2) The department shall transfer eligible re-
fugees to the AFDC, FIP, and/or Medicaid programs
retroactively effective October 1, 1977, or as of such
date as the refugees qualified for refugee assistance,
whichever is later. The department shall regard such re-
fugees as recipients rather than new applicants and shall
disregard the recipient's income accordingly.

((64)) (3) The department shall determine eligibility
for AFDC or Medicaid before determining eligibility for
the refugee assistance program for applications from re-
fugees not currently receiving refugee cash assistance
and/or medical assistance.

(a) If the applicant is not eligible for AFDC or FIP,
then the department shall determine eligibility under the
refugee assistance program.

(b) If the applicant is not eligible for Medicaid, then
the department shall determine eligibility under the ref-
ugee assistance medical program.

((€5))) (4) The department shall waive requirements
of categorical relatedness of federal assistance programs,
except for mandatory monthly reporting, for refugee as-
sistance- program. Requirements under WAC 388-24—
044 apply.

((€63)) (5) The department shall determine as not eli-
gible for refugee assistance, refugees terminated from
the AFDC program because of refusal to comply with
eligibility requirements.

((€7)) (6) Except as specified in subsection ((€8}))
(7) of this section, the department shall provide assist-
ance to all refugees, regardless of family composition, at
the AFDC monthly standards. The department shall
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treat income and resources according to AFDC stan-
dards. The department shall not consider resources
which are unavailable, including property remaining in
other countries, in determining eligibility for financial
assistance.

((¢89)) (7) Applicants for and recipients of refugee
assistance are not eligible for the thirty dollar plus one-
third of the remainder exemption from earned income.

((69)) (8) The department shall treat the refugee
family unit including United States ((citizen's)) citizen
children((;-byvirtucof-being)) born in this country, as a
single assistance unit under the refugee assistance pro-
gram under the provisions of WAC 388-24-050.

(((46))) (9) Beginning October 1, 1988, the depart-
ment shall consider refugees meeting the criteria in this
section as eligible for refugee assistance only during the
twelve-month period beginning the first of the month the
refugee first entered the United States.

((6H9)) (10) The department shall not consider full-
time students in an institution of higher education eligi-
ble for refugee assistance, unless participating in a de-
partment-approved job or language training program
not to exceed twelve months.

(((+2)) (11) The department shall notify the volun-
tary agency (VOLAG) sponsoring the refugee when the
refugee applies for assistance.

((13))) (12) Refugees meeting the criteria in this
section are eligible for additional requirements for emer-
gent situations under chapter 388-29 WAC.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 90-21-046
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-120—Filed October 12, 1990, 3:22 p.m.]

Date of Adoption: October 11, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-32-05100C; and amending WAC
220-32-051 and 220-32-055.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
salmon are immediately available in the Priest Rapids
Reservoir and Yakima River. This regulation is consis-
tent with the Yakima Indian Nation Fishery Regulation.

Effective Date of Rule: Immediately.

October 12, 1990
Gene DiDonato

for Joseph R. Blum
Director
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NEW SECTION

WAC 220-32-05100D COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, and 220-32-053, effective immediately
until 6 PM October 20, 1990, it is unlawful for a person
to take or possess salmon, taken for commercial purposes
from Columbia River Salmon Management and Catch
Reporting Areas IF, 1G or 1H, except those individuals
possessing treaty fishing rights under the Yakima treaty
may fish or possess salmon, under the following
provisions:

(1) Open periods:

6 AM October 10 to 6 PM QOctober 13, 1990
6 AM October 15 to 6 PM October 20, 1990

(2) Area: Gillnets may be placed anywhere within
Priest Rapids Reservoir outside of safety zones at Priest
Rapids and Wanapum Dams. Safety zones are marked
by buoy lines or " Boat Restricted Zone" markers. Wa-
ters within a 400 foot radius of the fish ladder exit at
Priest Rapids Dam are closed. Nets and boats may not
be landed on Goose Island (near Desert Aire), which is a
Wildlife Sanctuary.

(3) Gear: Legal commercial fishing gear shall be lim-
ited to monofilament or multistrand 8 inch minimum
mesh. Gillnets may not be longer than 400 feet in
length. All other gear is prohibited.

A maximum of five nets/crew is allowed.

Nets must be properly marked with name and enroli-
ment number of the head fisher.

(4) Sales: All fish must be sold within five miles of
Priest Rapids Reservoir.

Over—the—bank sales to non—Indians are legal: All fish
sold must be reported to Tribal Fisheries Biologists for
Tribal Catch Records.

Sale of Sturgeon is prohibited.

REPEALER .

The following section of the Washington Administra-
tive Code is repealed effective 6:00 a.m. September 12,
1990:

WAC 220-32-05100C COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE (90-
96)

[NEW SECTION]

WAC 220-32-05500V OFF-RESERVATION IN-
DIAN SUBSISTENCE FISHING Notwithstanding the
provisions of WAC 220-32-055 effective immediately
through November 17, 1990, it is unlawful for any per-
son, including treaty Indian fishers, to take, fish for, or
possess salmon or other foodfish for subsistence purposes
except as provided for in this section:

(1) This fishery is open to enrolled members of the
Yakima Indian Nation, except those not enrolled but
intitled to enrollment in the Yakima Tribe under Public
Law 706 (62 Stat. 963) may fish at Horn Rapids Dam
during fishing periods described in Section 2.

(2) Open Periods: October 16 through November 17,
1990 12 noon to 6 PM, Tuesday through Saturday
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(3) Subsistence fishing is permitted in the vicinity of
Horn Rapids Dam and Prosser Dam and in the waters
of the Yakima River where it borders the reservation.

It is unlawful to fish within 30 feet of the fish ladder
at the Irrigation Diversion Dams.

The waters of Harrah Drain and Marion Drain are
closed to subsistence fishing.

(4) Legal subsistence fishing gear shall be dipnets,
setbag nets or rod and reel with bait or lures. All other
methods are unlawful.

Fishing from boats or other floating devices is
prohibited.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

WSR 90-21-047
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-121—Filed October 12, 1990, 3:25 p.m.]

Date of Adoption: October 12, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-611.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Openings in Areas 7 and 7A
are necessary to harvest non-Indian allocation of United
States and Canadian origin chum. Openings in Areas
6D, 7B, 8A, 8D, 12A, and 12B provide opportunity to
harvest non-Indian allocation of coho destined for
Strait, Nooksack—Samish, Stillaguamish—-Snohomish and
Hood Canal regions of origin. Openings in Areas 10 and
12 provide opportunity to harvest non-Indian allocation
of chum destined from South Sound and Hood Canal
regions of origin. The restriction in Area 10 is necessary
to reduce impacts on local chum stocks. All other Puget
Sound areas are closed to prevent overharvest of local
salmon stocks.

Effective Date of Rule: 12:01 a.m., October 12, 1990.

October 12, 1990
Gene DiDonato

for Joseph R. Blum
Director

NEW SECTION

WAC 22047-612 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:01 AM Sunday October 14 until further no-
tice, it is unlawful to take, fish for, or possess salmon or
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Atlantic salmon for commercial purposes taken from the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
open periods and mesh and area restrictions:

* Area 6D - Gillnets using 5—-inch minimum mesh
and fishing no more than 900 feet of net, and Purse
Seines using the 5-inch strip, may fish continuously
from 12:01 AM Sunday September 23 through 4 PM
Friday October 26.

* Areas 7 and 7A — Reef Nets may fish from 5 AM to
9 PM Sunday October 14, Purse Seines may fish from 5
AM to 9 PM daily, Monday and Tuesday October 15
and 16, and Gillnets using 6—inch minimum mesh may
fish from 5 PM to 9 AM Monday and Tuesday October
15 and 16.

* Area 7B - Gillnets using 5-inch minimum mesh and
Purse Seines may fish continuously through 4 PM Fri-
day October 26.

* Areas 8A and 8D — Purse Seines using the 5-inch
strip may fish from 5 AM to 9 PM Monday October 15
and Gillnets using 5-inch minimum mesh may fish from
5 PM Monday October 15 to 9 AM Tuesday October
16.

* Area 10 — Purse Seines using the 5-inch strip may
fish from 5 AM to 9 PM Monday October 15 and Gill-
nets using 6—inch minimum mesh may fish from 5 PM
Monday October 15 to 9 AM Tuesday October 16. This
opening excludes those waters of Area 10 west of a line
projected 178 degrees true from the light at the end of
Indianola Dock to the landfall on the south shore of Port
Madison.

* Areas 12, 12A and 12B — Purse Seines using the 5—
inch strip may fish from 5 AM to 9 PM Monday Octo-
ber 15 and Gillnets using 5—inch minimum mesh may
fish from 5 PM Monday October 15 to 9 AM Tuesday
October 16.

* Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 7E, 8, 9, 9A,
10A, 10C, 10D, 10E, 10F, 10G, 11, 11A, 12C, 12D, 13,
13A, 13C, 13D, I3E, 13F, 13G, 13H, 131, 13J, and
13K, all freshwater areas, and exclusion zones provided
for in WAC 220-47-307 except as modified herein —
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Octo-
ber 14:

WAC 22047-611 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (90-115)

WSR 90-21-048
PROPOSED RULES
DEPARTMENT OF HEALTH
(Hearing Aid Council)
[Filed October 12, 1990, 3:30 p.m.]

Continuance of WSR 90-08-107.
Title of Rule: WAC 308-50-295 Defamation of com-
petitors; and 308-50-310 Personal disclosure.
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Purpose: Amendatory rules relating to hearing aid fit-
ter /dispensers.
Statutory Authority for Adoption: RCW 18.35.161.
Statute Being Implemented: Chapter 18.35 RCW.
Summary: This continuance is being filed to allow ad-
ditional time for filing adopted rule.
Date of Intended Adoption: November 5, 1990.
October 11, 1990
Olivia S. Guebara
for Ralph G. Lenhard
Chairman

AMENDATORY SECTION (Amending Order PL 469, filed 7/3/84)

WAC 308-50-295 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—DEFAMATION OF COMPETITORS OR FALSE
DISPARAGEMENT OF THEIR PRODUCTS. (1) It is an unfair
trade practice to defame competitors by falsely imputing to them dis-
honorable conduct, inability to perform contracts, questionable credit
standing, or by other false representations, or falsely to disparage the
products of competitors in any respect, or their testing procedures,
testing equipment, business methods, selling prices, values, credit
terms, policies, or services, or to knowingly intervene in any way with
any contractual agreement between a_competitor and his/her hearing
aid purchaser, or to try to influence the purchaser to cancel the con-
tract, or to attempt to induce the purchaser to cancel the contract by
offering a lower price or by any other act of intervention.

(Note:

The use of "bait" or "blind" advertisements as a means of accomplish-
ing such defamation or false disparagement is deemed to be within the
prohibitions of this rule.)

(2) Under this rule, it is an unfair trade practice for an industry
member:

(a) To display competitive products in his show window, shop, or in
his advertising in such manner as falsely to disparage them; or

(b) To represent falsely that competitors are unreliable but that the
disparager is not; or

(c) To quote prices of competitive hearing aids or devices without
disclosing that they are not the present current prices, or to shown,
demonstrate, or represent competitive models as being the current mo-
dels when such is not the fact.

AMENDATORY SECTION (Amending Order PL 563, filed
11/19/85)

WAC 308-50-310 PERSONAL DISCLOSURE. A licensee who
contacts a prospective purchaser away from the licensee's place of
business must:

(1) When the contact is in person, present the prospective purchaser
with written notice of:

(a) His or her name, the name of his or her business firm, his or her
business address and telephone number;

(b) The number of his or her license.

(2) Telephone contact with prospective purchasers must disclose the
name of the licensee, name and location of his or her ((business—firm))
principal establishment and purpose of call.

(3) When the contact is through a direct mail piece or other adver-
tising initiated by the licensee, clearly show on all promotional items
the business/establishment name, the principal establishment address
and telephone number, not just the address or telephone number where
he/she will be on given days.

(4) A principal establishment is one which is bonded pursuant to
RCW 18.35.240.

WSR 90-21-049
NOTICE OF PUBLIC MEETINGS

STATE BOARD OF EDUCATION
[Memorandum—October 12, 1990]

The State Board of Education schedule of meeting dates
and locations for the 1990 calendar year, filed with the

[34]

Washington State Register, Issue 90-21

state code reviser on August 11, 1989, (WSR 89-17—-
043), and amended on March 7, 1990, (WSR 90-06—
107) and April 11, 1990, (WSR 90-09-028), is further
amended as follows: The November 29-30, 1990, regu-
lar meeting of the board will be held in the Glacier/
Horizon Room at the Seattle Airport Hilton, 17620 Pa-
cific Highway South, Seattle, WA 98188.

WSR 90-21-050
NOTICE OF PUBLIC MEETINGS
STATE BOARD OF EDUCATION
[Memorandum—October 12, 1990]

SCHEDULE OF REGULAR MEETING DATES AND
LOCATIONS
1991 CALENDAR YEAR

January 24-25, 1991 Thurston Room
ESD 113

Olympia

March 28-29, 1991 Thomas Jefferson High
School Little Theater
Federal Way School Dis-
trict

Federal Way

Island/San Juan Rooms
Northwest ESD
Mount Vernon

May 16-17, 1991

July 17-19, 1991 Alpine Room
Enzian Motor Inn

Leavenworth

Conference Room A & B
ESD 112
Vancouver

September 26-27, 1991

November 21-22, 1991 Board Room
Spokane School District

Spokane

WSR 90-21-051
PERMANENT RULES
POLLUTION LIABILITY
INSURANCE AGENCY
[Order 90-9—Filed October 15, 1990, 11:56 a.m.]

Date of Adoption: October 15, 1990.

Purpose: The rule provides for indexes of agency final
orders, declaratory orders, interpretive statements and
policy statements as required by law.

Citation of Existing Rules Affected by this Order:
Amending chapter 374-20 WAC.

Statutory Authority for Adoption: RCW 42.17.250.

Pursuant to notice filed as WSR 90-18-071 on Sep-
tember 4, 1990.

Effective Date of Rule: Thirty—one days after filing.

October 15, 1990
James M. Sims
Director
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AMENDATORY SECTION (Amending Order 904,
filed 6/27/90, effective 7/28/90)

WAC 374-20-050 RECORDS ((INDEX)) IN-
DEXES. (1) Effective July 1, 1990, the agency will
maintain an index or indexes of:

(a) All records issued before July 1, 1990, for which
the agency has maintained an index;

(b) Final orders entered after June 30, 1990, that are
issued in adjudicative proceedings as defined in RCW
34.05.010(1) and that contain an analysis or decision of
substantial importance to the agency in carrying out its
duties;

(c) Declaratory orders entered after June 30, 1990,
that are issued pursuant to RCW 34.05.240 and that
contain an analysis or decision of substantial importance
to the agency in carrying out its duties;

(d) Interpretive statements as defined in RCW
34.05.010(8) that were entered after June 30, 1990; and

(e) Policy statements as defined in RCW
34.05.010(14) that were entered after June 30, 1990.

(2) Each index shall list the records they contain by
date of issue, number, addressee, subject matter, or oth-
er_identifying information appropriate to the type of
record.

(3) Each index shall be revised or updated no less fre-
quently than quarterly.

(4) The indexes developed by or for the agency shall
be available to all persons under the same rules and un-
der the same conditions as are applied to public records
available for inspection and shall be available at the of-
fices of the agency.

WSR 90-21-052
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 15, 1990, 2:06 p.m.]

Original Notice.

Title of Rule: WAC 230-50-030 Adjudicated pro-
ceedings—Hearings—Interpreter—Timing; and 230—
20-699 Special amusement game license—Test at limit-
ed locations.

Purpose: WAC 230-50-030, determines the initiation
of adjudicated proceeding and hearings; and WAC 230—
20699, to repeal a rule which outlines a test which has
expired.

Statutory Authority for Adoption: RCW 9.46.070 and
chapter 34.05 RCW.

Statute Being Implemented: Chapter 34.05 RCW.

Summary: WAC 230-50-030, to conform with the
interpretation of "commenced" under the APA as deter-
mined by the administrative law judge and the Attorney
General's Office; and WAC 230-20-699, test description
is expired and no longer in use.

Name of Agency Personnel Responsible for Drafting:
Frank L. Miller, Deputy Director, Lacey, Washington,
(206) 438-7654; Implementation: Ronald O. Bailey, Di-
rector, Lacey, Washington, (206) 438-7654; and En-
forcement: Donn Olson, Assistant Director, Lacey,
Washington, (206) 438-7654.

[35]

WSR 90-21-052

Name of Proponent: Washington State Gambling
Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 230-50-030, to clarify the initiation of ad-
Judicated proceedings and hearings in compliance with
the APA; and WAC 230-20-699, repeal a rule detailing
a test no longer in effect.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether these rule changes
are subject to the requirements of the Regulatory Fair-
ness Act and has determined that they are not. Per
chapter 19.85 RCW there is no impact to small business
as a result of this filing.

Hearing Location: Sea—Tac Red Lion Inn, 18740 Pa-
cific Highway South, Seattle, WA 98188, on January
11, 1991, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Lacey, WA 98504-8121, by January 10, 1991.

Date of Intended Adoption: January 11, 1991.

October 15, 1990
Ronald O. Bailey
Director

AMENDATORY SECTION (Amending Order 200, filed 11/27/89,
effective 12/28/89)

WAC 230-50-030 ADJUDICATED PROCEEDINGS—
HEARINGS—INTERPRETER—TIMING. Hearings conducted as
part of adjudicated proceedings provided for in WAC 230-50-010
shall be initiated as follows:

(1) The chair person of the commission, some member of the com-
mission acting in the absence of the chairperson or the director, shall
give written approval to initiate a notice of administrative charges and
opportunity for an adjudicated proceeding. After such approval is
granted, the entire commission file and/or record on the licensee shall
be forwarded to the assistant attorney general assigned to prosecute at
the hearing. The notice shall be served upon the licensee or applicant
in accordance with WAC 230-50-010. An application for adjudicated
proceeding and request for hearing must be filed with the commission
pursuant to WAC 230-50-010.

(2) Upon receipt of an application for adjudicated proceeding and
request for hearing form, the director shall issue a notice of hearing.
The notice of hearing shall contain all charges upon which the hearing
will be conducted, and shall be served on the licensee, applicant, per-
mittee or attorney representing the party at least 7 days prior to the
date of the hearing. A copy of the notice of hearing shall be served
upon the presiding officer assigned to the proceeding.

(3)(a) All notices of hearing shall be accompanied by a standard
statement in at least five common foreign languages, such languages to
be those known by the commission staff to be languages used by some
licensees, along with forms to request an interpreter to include assist-
ance for hearing impaired persons at the hearing.

(b) Nothing herein contained shall prevent the commission or the
director, as authorized by the commission, to temporarily suspend li-
censes, subject to final action of the commission, as authorized by
RCW 9.46.070(1) and WAC 230-50-012.

(4) The presiding officer (( ing)) will be ap-
pointed and a notice of hearing issued within 90 days from the date
upon which the commission received the application for adjudicated
proceeding and request for hearing from the licensee, applicant or per-
mittee, unless all parties agree to an extension of time beyond the 90
days by mutual consent. Any deviation for the 90 day requirement
shall be in writing and made a part of the permanent record of the
proceeding.
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REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 230-20-699 SPECIAL AMUSEMENT GAME LI-
CENSE—TEST AT LIMITED LOCATIONS.

WSR 90-21-053
PERMANENT RULES

GAMBLING COMMISSION
[Filed October 15, 1990, 2:10 p.m.]

Date of Adoption: October 12, 1990.

Purpose: To protect the public by ensuring the
randomization of the winners within a series of tabs; to
implement the new APA; and define deputy director
authority.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-12-900, 230-30-050, 230-30-
102, 230-30-104, and 230-60-065.

Statutory Authority for Adoption: RCW 9.46.070.

Other Authority: Chapter 34.05 RCW.

Pursuant to notice filed as WSR 90-16-063 on July
30, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Some housekeeping changes which do not
reflect a change in the intent of the rule.

Effective Date of Rule: Thirty days after filing.

October 15, 1990
Ronald O. Bailey
Director

AMENDATORY SECTION (Amending Order 104,
filed 12/15/80)

WAC 230-12-900 DEPUTY DIRECTOR. The
deputy director appointed by the director is hereby
authorized to make any kind of decision or perform any
kind of duty or function, which has by the commission
rules been delegated to or required of the director, when
authorized to do so by the director: Provided, That the
deputy director shall not be empowered to:

(1)

4))) Summarily suspend a license pursuant to WAC
((236=56=016(Hor)) 230-50-012;

((£5))) (2) Impose any penalty under WAC 230-50-
010 ((64)))(6); but the deputy director or any other des-
ignee of the director or_the commission, may issue a
summary of the charges or complaint against an appli-
cant or licensee, pursuant to ((that—subsection)) WAC
230-50-010 (1) (2) (3) (D; or '

((€69)) (3) Designate public records officers pursuant
to WAC 230-60-030.
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AMENDATORY SECTION (Amending Order 155,
filed 3/14/86)

WAC 230-30-050 PUNCHBOARD AND PULL
TAB OPERATION. (1) No person under the age of
eighteen years and no person visibly intoxicated or visi-
bly under the influence of any narcotic, shall be allowed
to play or sell any punchboard or pull tab device. It shall
be the responsibility of the licensee and the responsibility
of the person physically operating the punchboard or
pull tab device to determine that no unauthorized person
is allowed to play or sell.

(2) No operator shall permit the display or operation
of any punchboard or pull tab which may have in any
manner been marked, defaced, tampered with or other-
wise placed in a condition, or operated in a manner,
which may deceive the public or which affects the
chances of winning or losing upon the taking of any
chance thereon.

(3) All pull tabs must be dispensed from a coin—op-
erated vending machine or a clear container which af-
fords the player an opportunity to observe the complete
series. If pull tabs are not sold out of a coin—operated
vending machine, the complete series must be placed in
a clear container and mixed prior to being offered for
sale. Failure to mix may result in a minimum five day
suspension of license for each series not mixed. Licensees
may bundle pull tabs into stacks of up to $10, provided
the bundles are thoroughly mixed prior to sale to the
public. This section of the rule shall be reviewed for its
applicability at the Commission meeting in July 1991.

(4) All records, reports and receipts relating to a
punchboard or pull tab series in play must be retained
on the licensed premises so long as the series or punch-
board is in play and be made available on demand to law
enforcement officers and representatives of the
commission.

(((#)) 5) When operators purchase merchandise to be
used as prizes on punchboards or pull tab series from
other than a licensed distributor, the following informa-
tion must be on the invoice provided by the seller:

(a) The date of purchase;

(b) The company's name and adequate business
address;

(c) A full description of each item purchased;

(d) The quantity of items purchased;

(e) The cost per individual items purchased; and

(M The sales invoice or receipt must be maintained by
the operator for at least three years.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 142,
filed 1/9/85)

WAC 230-30-102 PULL TAB SERIES ASSEM-
BLY AND PACKAGING. (1) Manufacturers of pull
tabs shall manufacture, assemble, and package each pull
tab series in one container and in such a manner that
none of the winning pull tabs, nor the location or ap-
proximate location of any of the winning pull tabs can

[36]



Washington State Register, Issue 90-21

be determined, in advance of opening the pull tabs in
any manner or by any device, including but not limited
to any pattern in manufacture, assembly, packaging,
markings, or by the use of a light.

(2) ((W))Effective April 1, 1991, winning pull tabs
shall be ((cvenly)) distributed and mixed among all oth-
er pull tabs in ((the)) a series((—Fhe-series—shattbeas-
scmbl-cd—a-nd-packagcd—mrh—s-pccxa{-cafc)) so as to elimi-
nate any pattern as between series, or portions of series,
from which the location or approximate location of any
of the winning tabs may be determined. The pull tab se-
ries must be assembled so that no placement of winners
or losers exist that allows the possibility of prize manip-
ulation or "pick out." Effective April 1, 1991, manufac-

WSR 90-21-053

boxes shall be subject to the above requirements. In or-
der to test for compliance bagged pull tabs will be di-
vided into horizontal or vertical rows and then measured
against the above criteria.

(4) Each series of pull tabs shall contain a packmg
slip placed inside the package containing the name of
manufacturer, series number, date the series was pack-
aged, and the name or identification of the person who
packaged the series: Provided, That this information
may be printed on the back of the flare or the outside
((of—at—teast—omne)) of the package((s)), box((es)) or
container((s)) in which the pull tabs are packed.

(5) Effective October 1, 1990, manufacturers of pull
tabs shall print on the outside of the die cut box, pack-

turers shall not manufacturer or offer for sale in

age or other container of pull tabs the following message

Washington any pull tab series in which the winning pull

"Washington State law requires that pull tabs NOT sold

tabs are not distributed and mixed among all other pull

through a mechanical pull tab dispensing device must be

tabs in that series. The director may authorize manufac-

removed from the packaging container and mixed before

turers up to sixty additional days to sell existing inven-

selling to the public. Failure to remove and mix pull tabs

tory when justified. Manufacturers shall assemble pull

from a packaging container may result in a minimum

tabs series so that general locations, such as the ends of

five day suspension of a license for each series not

rows, center of rows or complete rows are NOT void of

mixed." Provided, the above information may be printed

winning pull tabs. For the purpose of this rule, it shall be

on a crack and peel sticker and placed on the outside of

prima facie evidence that a pattern exists between series

the die cut box, package or other container of pull tabs.

or portions of series as to the winning pull tabs if tests of

The above information may be printed on a colored

‘ten or more pull tabs series by this agency reveal any of

packing slip and placed inside the package of pull tabs.

the following:

(a) One high tier winner located in the same general
location in at least seventy percent of the series
examined;

(b) Two high tier winners located in the same general
location in at least fifty percent of the series examined;

(c) Three or more high tier winners located in the
same general location in at least thirty percent of the
series examined; or equal numbers of high tier winners
in each row of a series in at least thirty percent of the
series examined.

(d) No winning pull tab in a specific row in at least
seventy percent of the series examined; _

(e¢) No winning pull tab in a general location at the
end of each row in at least seventy percent of the series
examined;

(f) No winning pull tab in a section of a row contain-
ing 150 pull tabs in one hundred percent of the series
examined.

High tier winning pull tabs shall be $25.00 or more
and general location shall mean a range of 50 pull tabs
or less.

If there are not winning pull tabs of $25.00 or higher
in _the series, then the two highest tier winning pull tabs
in that series must comply with paragraphs (a) through

(3) ((When—the—series—is—packaged—inmore—thanone

fromrthe-other:)) Pull tabs packaged in bags rather than

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 142,
filed 1/9/85)

WAC 230-30-104 POSSESSION OR SALE OF
PULL TAB SERIES IN WHICH WINNERS OR
LOCATION OF WINNERS MAY BE DETER-
MINED IN ADVANCE—PROHIBITED. (1) No op-
erator, distributor or manufacturer, or representative
thereof, with knowledge or in circumstances whereunder
he reasonably should have known, shall possess, display,
put out for play, sell or otherwise furnish to any person
any pull tab series or pull tab from any series:

(a) In which the winning tabs have not been ((even=

" ty)) distributed and mixed among all other tabs in the
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series; or

(b) In which the location, or approximate location, of
any of the winning tabs can be determined in advance of
opening the tabs in any manner or by any device, in-
cluding but not limited to, any pattern in the manufac-
ture, assembly or packaging of the tabs by the manufac-
turer, by any markings on the tabs or container, or by
the use of a light; or

(c) Which does not conform in any other respect to
the requirements of these rules as to manufacture, as-
sembly, or packaging of pull tabs.

(2) No manufacturer or distributor or representative
thereof shall use as a sales promotion any statement,
demonstration, or implication that any certain portion of
a series of pull tabs contains more winners than other
portions of the series or that any series of pull tabs may
be sold by the operator in a particular manner that
would give the operator any advantage in selling more of
the pull tabs before having to pay out winners.
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AMENDATORY SECTION (Amending Order 75,
filed 9/16/77)

WAC 230-60-065 RECORDS INDEX. (1) ((inr
' . . _
dex '”l: :"]".";m:" .E‘ x ;"ia.tFl:. : .a“FF:”:'.'S acur

the—foltowing—records—issued;—adopted,—orpromutgated
stnce—its—inception:)) Pursuant to RCW 42.17.260 the

Commission shall maintain a system of indexing for the
dissemination of public records. The system shall be up-
dated on a quarterly basis and be available at Commis-
sion headquarters. The system will allow for the identifi-
cation and location of the following records:

(a) ((ﬁnal—ommom—mdudmg—concurrmg—a-nd—fhs-

L] [}

All records issued before July 1, 1990, for which the

agency has maintained an index;

(b) ((?hosc-statcmcntrof-pchcy—and-mtcrprctzhmm-of

Final orders entered after June 30, 1990, that are is-
sued in adjudicative proceedings as defined in RCW
34.05.010(1) and that contain an analysis or decision of
substantial importance to the agency in carrying out of
its duties;

T0) (CAdmin . & l.l' .

Declaratory orders entered after June 30, 1990, that
are issued pursuant to RCW 34.05.240 and that contain
an analysis or decision of substantial importance to the
agency in carrying out its duties;

(d) ((Hmmg—polnrcs—and—goa‘ls—and—mtcnm—aﬂd
fimatptarming-decisions:))

Interpretive statements as defined in
34.05.010(14) that were entered after June 30,
and

“(e) ((Factuai—stsz—rcports—and—studfcs-))

Policy statements as defined in RCW 34.05.010(14)
that were entered after June 30, 1990.

(((ﬁ—eorrcspondcncc—andﬂnatcrmb-rcfmfcd-m-thcr@

RCW
1990,

o re ot btefors om)

WSR 90-21-054
EMERGENCY RULES
GAMBLING COMMISSION
[Filed October 15, 1990, 2:13 p.m.]

Date of Adoption: October 12, 1990.

Purpose: To conform with the interpretation of "com-
menced" under the APA as determined by the adminis-
trative law judge and the Attorney General's Office.

(381
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Citation of Existing Rules Affected by this Order:
Amending WAC 230-50-030.

Statutory Authority for Adoption: RCW 9.46.070 and
chapter 34.05 RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Rule is currently not in
conformance with APA guidelines.

Effective Date of Rule: Immediately.

October 15, 1990
Ronald O. Bailey
Director

AMENDATORY SECTION (Amending Order 200,
filed 11/27/89, effective 12/28/89)

WAC 230-50-030 ADJUDICATED PROCEED-
INGS—HEARINGS—INTERPRETER—TIMING.
Hearings conducted as part of adjudicated proceedings
provided for in WAC 230-50-010 shall be initiated as
follows:

(1) The chair person of the commission, some member
of the commission acting in the absence of the chairper-
son or the director, shall give written approval to initiate
a notice of administrative charges and opportunity for
an adjudicated proceeding. After such approval is
granted, the entire commission file and/or record on the
licensee shall be forwarded to the assistant attorney
general assigned to prosecute at the hearing. The notice
shall be served upon the licensee or applicant in accord-
ance with WAC 230-50-010. An application for adjudi-
cated proceeding and request for hearing must be filed
with the commission pursuant to WAC 230-50-010.

(2) Upon receipt of an application for adjudicated
proceeding and request for hearing form, the director
shall issue a notice of hearing. The notice of hearing
shall contain all charges upon which the hearing will be
conducted, and shall be served on the licensee, applicant,
permittee or attorney representing the party at least 7
days prior to the date of the hearing. A copy of the no-
tice of hearing shall be served upon the presiding officer
assigned to the proceeding.

(3)(a) All notices of hearing shall be accompanied by
a standard statement in at least five common foreign
languages, such languages to be those known by the
commission staff to be languages used by some licensees,
along with forms to request an interpreter to include as-
sistance for hearing impaired persons at the hearing.

(b) Nothing herein contained shall prevent the com-
mission or the director, as authorized by the commission,
to temporarily suspend licenses, subject to final action of
the commission, as authorized by RCW 9.46.070(1) and
WAC 230-50-012.

(4) The presiding officer ((shati-conduct-the—tearing))
will be appointed and a notice of hearing issued within
90 days from the date upon which the commission re-
ceived the application for adjudicated proceeding and
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request for hearing from the licensee, applicant or per-
mittee, unless all parties agree to an extension of time
beyond the 90 days by mutual consent. Any deviation
for the 90 day requirement shall be in writing and made
a part of the permanent record of the proceeding.

WSR 90-21-055
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 15, 1990, 3:12 p.m.}

Continuance of WSR 90-08-104.

Title of Rule: WAC 248-106-030 Provision of infor-
mation on prenatal tests.

Purpose: To provide information about the use and
availability of maternal serum AFP screening. To estab-
lish reporting procedures for laboratories.

Other Identifying Information: Continuance filed to
allow additional time for the Department of Health to
consider adoption.

Date of Intended Adoption: November 1, 1990.

October 10, 1990

Pam Campbell Mead
for Kristine M. Gebbie
Secretary

NEW SECTION

WAC 248-106-030 PROVISION OF INFORMATION ON
PRENATAL TESTS. (1) Board of health definitions in WAC 248~
106-010 apply.

(2) Effective July 1, 1990, all health care providers offering prenatal
care shall:

(a) Distribute approved written information regarding the use and
availability of maternal serum AFP screening to all pregnant women in
their care at a prenatal visit occurring prior to the end of the twentieth
completed menstrual week of gestation;

(b) Request woman's signature and. date verifying receipt of infor-
mation on maternal serum AFP screening using department Form
DOH-344-002 or an equivalent form.

(3) Effective July 1, 1990, all health care providers offering prenatal
care shall:

(a) Ask each pregnant woman offered maternal serum AFP screen-
ing to complete the bottom of department Form DOH-344-002 or an
equivalent form;

(b) Tear off and forward the bottom of Form DOH-344-002 or
equivalent form to the department after removing patient identifiers,
following directions for mailing on the form.

(4) Department Form DOH-344-002 shall include information
about maternal serum AFP screening and request pregnant women to
supply the following information:

(a) Age;

(b) Due date;

(c) Woman's plans to have maternal serum AFP screening or rea-
sons for refusal;

(d) County of residence;

(e) Ethnic/racial background:

(f) Education; and

(g) Occupation.

(5) Effective July 1, 1990, laboratories shall annually provide to the
department information about the maternal serum AFP screening test
requested on department Form DOH-344-003 as follows:

(a) Published price;

(b) Number of tests performed;

(c) Number of abnormal test results and cut—offs for considering re-
sult abnormal;

(d) Method of standardization;

(e) Reporting practices;

(f) Proficiency testing; and

(g) Laboratory accreditation or certification.

[39]

WSR 90-21-056

WSR 90-21-056
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Health)
[Order 095—Filed October 15, 1990, 3:14 p.m., effective upon filing]

Date of Adoption: October 10, 1990.

Purpose: To repeal old WACs and add new sections
related to the control of infectious diseases.

Citation of Existing Rules Affected by this Order:
Repealing WAC 248-101-010, 248-101-020, and 248-
101-220.

Statutory Authority for Adoption: RCW 43.20.050.

Pursuant to notice filed as WSR 90-18-085 on Sep-
tember 5, 1990. A

Changes Other than Editing from Proposed to Adopt-
ed Version: The definition of "day care center” is
amended to include agencies of any size not just those
with thirteen or more children; and the definition of
"outbreak" is added for clarification.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
These rules are effective immediately to allow for the
necessary authority to deal with outbreaks of infectious
disease and control the spread of disease in order to
maintain the public health of the children of
Washington.

Effective Date of Rule: Upon filing [October 15,
1990].

October 12, 1990
Sylvia 1. Beck
Executive Director

NEW SECTION

WAC 248-101-011 PURPOSE. The following reg-
ulations are adopted by the board of health for the pur-
pose of governing the presence on or about any school or
day care center premises of susceptible persons who
have, or have been exposed to, a communicable disease.
These regulations are in addition to other requirements
imposed by chapter 248-100 WAC.

In furtherance of the purpose and intent of the law
and these regulations, it is recommended that parents of
students whose medical supervision seems inadequate
should be encouraged to obtain the services of a physi-
cian for the child. When the economic situation war-
rants, the parents should be guided to the appropriate
source of community-sponsored medical care. These
regulations are not intended to imply that any diagnosis
or treatment will be performed by school or day care
center personnel.

NEW SECTION

WAC 240-101-021 DEFINITION. As used in this
portion of these regulations, these terms shall mean:

(1) "Contact” means a person exposed to an infected
person, animal, or contaminated environment which
might provide an opportunity to acquire the infection.

(2) "Exposure” means such association with a person
or animal in the infectious stage of a disease, or with a
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contaminated environment, as to provide the opportunity
to acquire the infection.

(3) "Susceptible” means a person who does not pos-
sess sufficient resistance, whether natural or induced, to
a pathogenic agent or disease to prevent contracting that
disease when exposed thereto.

(4) "Communicable disease (contagious disease)”
means an illness caused by an infectious agent which can
be transmitted from one person, animal, or object to an-
other person by direct or indirect means including trans-
mission via an intermediate host or vector, food, water,
or air. Communicable (contagious) diseases include, but
are not limited to:

(a) Chickenpox

(b) Conjunctivitis (bacterial)

(c) Diphtheria

(d) Giardiasis

(e) Hepatitis A

(f) Invasive Haemophilus influenza disease (excluding
otitis media)

(g) Measles

(h) Meningitis (bacterial)

(i) Mumps

(j) Pediculosis

(k) Pertussis

(1) Rubella

(m) Salmonellosis

(n) Shigellosis

(o) Tuberculosis

(5) "School" means each building, facility, and loca-
tion at or within which any or all portions of a preschool,
kindergarten and grades one through twelve program of
education and related activities are conducted for two or
more children by or in behalf of any public school dis-
trict and by or in behalf of any private school or private
institution subject to approval by the state board of
education.

(6) "Day Care Center" means an agency which regu-
larly provides care for a group of children for periods of
less than twenty—four hours and is licensed pursuant to
chapter 74.15 RCW.

(7) "Outbreak" means the occurrence of cases of a
disease or condition in any area over a given period of
time in excess of the expected number of cases.

NEW SECTION

WAC 248-101-221 CONTROL OF COMMUNI-
CABLE (CONTAGIOUS) DISEASE. (1) When there
is an outbreak of a contagious disease, as defined in
248-101-021, such that there is the potential for a case
or cases within a school or day care center, the local
health officer, if appropriate, after consultation with the
secretary of health or designee shall take all medically
appropriate actions deemed to be necessary to control or
eliminate the spread of the disease, including, but not
limited to:

(a) Closing the affected school(s) or day care
center(s), or part(s) thereof;

(b) Closing other schools or day care centers in the
local health officer's jurisdiction;

(c) Causing the cessation of selected school or day
care center activities or functions;
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(d) Excluding from schools or day care centers in the
local health officer's jurisdiction any students, staff, and
volunteers who are infected with, or deemed to be sus-
ceptible to, the disease. '

(2) Prior to taking action the health officer shall:

(a) Consult with and discuss the ramifications of ac-
tion with the superintendent of the school district, or the
chief administrator of the day care center or their desig-
nees on the proposed action; and

(b) Provide the board of directors and the superin-
tendent of the school district or the chief administrator
of the day care center a written decision in the form and
substance of an order directing them to take action;

(3) Where these actions have been taken, the local
health officer shall, in addition:

(a) Set the terms and conditions permitting schools or
day care centers to reopen; activities and functions to
resume; and excluded students, stafl and volunteers to be

- readmitted; and

[40]

(b) Pursue, in consultation with the secretary of
health or designee and school and/or day care officials,
the investigation of the source of disease, or order those
actions necessary to the ultimate control of the disease.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 248-101-010 PURPOSE.

WAC 248-101-020 DEFINITION.

WAC 248-101-220 CONTROL OF COMMUNI-
CABLE (CONTAGIOUS) DISEASE.

WSR 90-21-057

Reviser's note: WSR 90-21-057 was withdrawn from publication
by the Code Reviser's Office, as it was inadvertently filed by the agen-
cy on the incorrect date. The agency will refile it on the appropriate
date.

WSR 90-21-058
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 15, 1990, 3:17 p.m.]

Original Notice.

Title of Rule: Additional survivor benefit options.

Purpose: To provide permanent rules for the adoption
of survivor benefit options for members of judicial re-
tirement system, chapter 2.10 RCW, as required by
chapter 249, Laws of 1990.

Statutory Authority for Adoption: RCW 34.05.350
and chapter 249, Laws of 1990.

Statute Being Implemented: Chapter 249, Laws of
1990.

Summary: To provide permanent rules for the adop-
tion of survivor benefit options for members of judicial
retirement system, chapter 2.10 RCW, as required by
chapter 249, Laws of 1990.
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Name of Agency Personnel Responsible for Drafting:
Hector X. Gonzalez, Jr., Department of Retirement
Systems, 586-3414; Implementation: George Northcroft,
Director, Department of Retirement Systems, 753-5281;
and Enforcement: Jean Wilkinson, Assistant Attorney
General, Attorney General's Office, 753-0225.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To provide permanent rules for the adoption of
survivor benefit options for members of judicial retire-
ment system, chapter 2.10 RCW, as required by chapter
249, Laws of 1990, with the anticipation of expanded
survivor benefit options for eligible members.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Retirement Sys-
tems, 2nd Floor Conference Room, 1025 East Union,
Olympia, WA 98504, on December 4, 1990, at 2:00 —
4:30 p.m.

Submit Written Comments to: Hector X. Gonzalez,
Jr., Manager, Legal Affairs, Department of Retirement
Systems, 1025 East Union, Olympia, WA 98504, by
December 4, 1990.

Date of Intended Adoption: January 7, 1991.

October 15, 1990
George Northcroft
Director

Chapter 415-100 WAC
Additional Survivor Benefit Options Offered by Department of
Retirement Ssytems

NEW SECTION

WAC 415-100-041 BACKGROUND AND PURPOSE. (1)
Background — Chapter 249, Laws of 1990, (Substitute House Bill No.
2643) provides in part that the department shall adopt rules establish-
ing survivor benefit options for certain retiring eligible members of the
Judicial Retirement System, chapter 2.10 RCW. Under the law as
amended, a member retiring for service or disability is allowed to se-
lect a retirement option that pays the member a reduced monthly re-
tirement allowance. Upon the retired member's death, a portion of the
member's reduced retirement allowance shall be continued throughout
the life of and paid to the designated survivor at a joint and one hun-
dred percent survivor option (Option 2); or at a joint and fifty percent
survivor option (Option 3); or at some other option adopted by the de-
partment. The member, if married, must provide the written consent of
his or her spouse to the option selected under this section. If a married
member does not provide spousal consent, the department will pay the
retired member a joint and fifty percent survivor benefit allowance
(Option 3) and record the member's spouse as the beneficiary, in com-
pliance with RCW 2.10.146(2), as amended.

(2) Purpose — This chapter is intended to provide emergency rules
for the adoption of survivor benefit options required by chapter 249,
Laws of 1990. These emergency rules shall become effective immedi-
ately and shall remain in effect until either (a) permanent rules are
filed, or (b) 180 days, whichever shall occur first. The emergency rules
contained in this chapter shall not govern permanent rules when filed.

NEW SECTION

WAC 415-100-045 DEFINITIONS FOR PURPOSES OF
SECTIONS 415-100-040 THROUGH 415-100-055. (1) "Eligible
member” or "member” means a judge as defined in RCW 2.10.030(2),
who eclected to exchange survivor benefits and who filed the requisite
documents with the department pursuant to RCW 2.10.140(2).
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(2) "Survivor” means a person who has an insurable interest in the
member's life. Such person shall be nominated by the member by
written designation duly executed and filed with the department at the
time of retirement. Concurrently, "Survivor” may include a surviving
spouse as defined in RCW 2.10.030(4).

(3) "Duly executed" means that all required forms or documents
have been completed, signed and notarized, and filed with the
department.

(4) "Spousal consent” means written evidence that the married
member's spouse consents to the retirement option selected by the
member. The spouse's notarized signature on the retirement applica-
tion, when such application is duly executed and filed with the depart-
ment, shall constitute "spousal consent”.

(5) "Insurable interest” means (a) a reasonable expectation of mon-
etary benefit from the continued life of the eligible member; or (b) a
relation of the parties to each other by blood or marriage.

NEW SECTION

WAC 415-100-051 MARRIED MEMBER'S BENEFIT SE-
LECTION - SPOUSAL CONSENT REQUIRED. The member, if
married, must provide the written consent of his or her spouse to the
option selected under section 415-100-055. If a married member does
not provide spousal consent, the department will pay the retired mem-
ber a joint and fifty percent survivor benefit allowance (Option 3) and
record the member's spouse as the beneficiary, in compliance with
RCW 2.10.146(2), as amended.

NEW SECTION

WAC 415-100-055 OPTIONS. RCW 2.10.146, as amended by
chapter 249, Laws of 1990, provides three benefit options for eligible
members retiring under the provisions of RCW 2.10.100 or RCW
2.10.120. The choice of option is to be made by the member upon ap-
plication for either service or disability retirement. .

(1) Option 1 — Standard allowance. A retired member shall receive
a monthly retirement allowance computed as provided in RCW 2.10-
.110 or 2.10.130. Upon the retired member's death, all continuing
benefits cease. The remaining balance, if any, of the member's accu-
mulated contributions shall be paid to the member's designated survi-
vor, or to the member's surviving spouse, or to the member's legal rep-
resentative, in accordance with RCW 2.10.146 (1)(a).

(2) Option 2 — Joint and one hundred percent allowance. A retired
member shall receive a reduced monthly retirement allowance based
on the joint life expectancy of the member and the designated survivor
nominated by written designation duly executed and filed with the de-
partment at the time of retirement. Upon the retired member's death,
the survivor shall receive the same monthly retirement allowance for
the duration of the survivor's life.

(3) Option 3 — Joint and fifty percent allowance. A retired member
shall receive a reduced monthly retirement allowance based on the
joint life expectancy of the member and the designated survivor nomi-
nated by written designation duly executed and filed with the depart-
ment at the time of retirement. Upon the retired member's death, the
survivor shall receive one half of the amount of the retired member's
monthly retirement allowance for the duration of the survivor's life.

(4) Other options. The department shall in its discretion adopt other
options pursuant to chapter 249, Laws of 1990.

WSR 90-21-059
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 15, 1990, 3:19 p.m.]

Date of Adoption: October 15, 1990.

Purpose: To provide emergency rules for the adoption
of survivor benefit options for members of judicial re-
tirement system, chapter 2.10 RCW, as required by
chapter 249, Laws of 1990.

Statutory Authority for Adoption: RCW 34.05.350
and chapter 249, Laws of 1990.



WSR 90-21-059

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: SHB 2643 (chapter 249,
Laws of 1990) provides that the department shall adopt
rules establishing additional survivor benefit options for
retiring eligible members of judicial retirement system.
These emergency rules are intended to provide guidance
on the implementation of these additional options until
permanent rules are formulated and adopted. Proposed
permanent rules are being filed along with these emer-
gency rules.

Effective Date of Rule: Immediately.

October 15, 1990
George Northcroft
Director

Chapter 415-100 WAC
Additional Survivor Benefit Options Offered by
Department of Retirement Systems

NEW SECTION

WAC 415-100-041 BACKGROUND AND PUR-
POSE. (1) Background — Chapter 249, Laws of 1990,
(Substitute House Bill No. 2643) provides in part that
the department shall adopt rules establishing survivor
benefit options for certain retiring eligible members of
the Judicial Retirement System, chapter 2.10 RCW.
Under the law as amended, a member retiring for ser-
vice or disability is allowed to select a retirement option
that pays the member a reduced monthly retirement al-
lowance. Upon the retired member's death, a portion of
the member's reduced retirement allowance shall be
continued throughout the life of and paid to the desig-
nated survivor at a joint and one hundred percent survi-
vor option (Option 2); or at a joint and fifty percent
survivor option (Option 3); or at some other option
adopted by the department. The member, if married,
must provide the written consent of his or her spouse to
the option selected under this section. If a married
member does not provide spousal consent, the depart-
ment will pay the retired member a joint and fifty per-
cent survivor benefit allowance (Option 3) and record
the member's spouse as the beneficiary, in compliance
with RCW 2.10.146(2), as amended.

(2) Purpose — This chapter is intended to provide
emergency rules for the adoption of survivor benefit op-
tions required by chapter 249, Laws of 1990. These
emergency rules shall become effective immediately and
shall remain in effect until either (a) permanent rules
are filed, or (b) 180 days, whichever shall occur first.
The emergency rules contained in this chapter shall not
govern permanent rules when filed.

NEW SECTION

WAC 415-100-045 DEFINITIONS FOR PUR-
POSES OF SECTIONS 415-100-040 THROUGH
415-100~055. (1) "Eligible member" or "member’
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means a judge as defined in RCW 2.10.030(2), who
elected to exchange survivor benefits and who filed the
requisite documents with the department pursuant to
RCW 2.10.140(2).

(2) "Survivor" means a person who has an insurable
interest in the member's life. Such person shall be nomi-
nated by the member by written designation duly exe-
cuted and filed with the department at the time of re-
tirement. Concurrently, "Survivor" may include a sur-
viving spouse as defined in RCW 2.10.030(4).

(3) "Duly executed" means that all required forms or
documents have been completed, signed and notarized,
and filed with the department.

(4) "Spousal consent" means written evidence that the
married member's spouse consents to the retirement op-
tion selected by the member. The spouse's notarized sig-
nature on the retirement application, when such applica-
tion is duly executed and filed with the department, shall
constitute "spousal consent".

(5) "Insurable interest” means (a) a reasonable ex-
pectation of monetary benefit from the continued life of
the eligible member; or (b) a relation of the parties to
each other by blood or marriage.

NEW SECTION

WAC 415-100-051 MARRIED MEMBER'S
BENEFIT SELECTION - SPOUSAL CONSENT
REQUIRED. The member, if married, must provide the
written consent of his or her spouse to the option select-
ed under section 415-100-055. If a married member
does not provide spousal consent, the department will
pay the retired member a joint and fifty percent survivor
benefit allowance (Option 3) and record the member's
spouse as the beneficiary, in compliance with RCW
2.10.146(2), as amended.

NEW SECTION

WAC 415-100-055 OPTIONS. RCW 2.10.146, as
amended by chapter 249, Laws of 1990, provides three
benefit options for eligible members retiring under the
provisions of RCW 2.10.100 or RCW 2.10.120. The
choice of option is to be made by the member upon ap-
plication for either service or disability retirement.

(1) Option 1 — Standard allowance. A retired member
shall receive a monthly retirement allowance computed
as provided in RCW 2.10.110 or 2.10.130. Upon the re-
tired member's death, all continuing benefits cease. The
remaining balance, if any, of the member's accumulated
contributions shall be paid to the member's designated
survivor, or to the member's surviving spouse, or to the
member's legal representative, in accordance with RCW
2.10.146 (1)(a).

(2) Option 2 — Joint and one hundred percent allow-
ance. A retired member shall receive a reduced monthly
retirement allowance based on the joint life expectancy
of the member and the designated survivor nominated by
written designation duly executed and filed with the de-
partment at the time of retirement. Upon the retired
member's death, the survivor shall receive the same
monthly retirement allowance for the duration of the
survivor's life.
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(3) Option 3 — Joint and fifty percent allowance. A
retired member shall receive a reduced monthly retire-
ment allowance based on the joint life expectancy of the
member and the designated survivor nominated by writ-
ten designation duly executed and filed with the depart-
ment at the time of retirement. Upon the retired mem-
ber's death, the survivor shall receive one half of the
amount of the retired member's monthly retirement al-
lowance for the duration of the survivor's life.

(4) Other options. The department shall in its discre-
tion adopt other options pursuant to chapter 249, Laws
of 1990.

WSR 90-21-060
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 15, 1990, 3:22 p.m.]

Date of Adoption: October 15, 1990.

Purpose: To provide emergency rules for the adoption
of survivor benefit options for members of law enforce-
ment officers’ and fire fighters' retirement system, chap-
ter 41.26 RCW, as required by chapter 249, Laws of
1990.

Statutory Authority for Adoption: RCW 34.05.350
and chapter 249, Laws of 1990.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: SHB 2643 (chapter 249,
Laws of 1990) provides that the department shall adopt
rules establishing additional survivor benefit options for
retiring eligible members of law enforcement officers’
and fire fighters' retirement system. These emergency
rules are intended to provide guidance on the implemen-
tation of these additional options until permanent rules
are formulated and adopted. Proposed permanent rules
are being filed along with these emergency rules.

Effective Date of Rule: Immediately.

October 15, 1990
George Northcroft
Director

Chapter 415-104 WAC
Additional Survivor Benefit Options Offered by
Department of Retirement Systems

NEW SECTION

WAC 415-104-201 BACKGROUND AND PUR-
POSE. (1) Background — Chapter 249, Laws of 1990
(Substitute House Bill No. 2643) provides in part that
the department shall adopt rules establishing survivor
benefit options for retiring eligible Plan II members of
the Law Enforcement Officers' and Fire Fighters' Re-
tirement System, chapter 41.26 RCW. Under the law as
amended, a member retiring for service or disability is
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allowed to select a retirement option that pays the
member a reduced monthly retirement allowance. Upon
the retired member's death, a portion of the member's
reduced retirement allowance shall be continued
throughout the life of and paid to the designated survi-
vor at a joint and one hundred percent survivor option
(Option 2); or at a joint and fifty percent survivor option
(Option 3); or at some other option adopted by the de-
partment. The member, if married, must provide the
written consent of his or her spouse to the option select-
ed under this section. If a married member does not
provide spousal consent, the department will pay the re-
tired member a joint and fifty percent survivor benefit
allowance (Option 3) and record the member's spouse as
the beneficiary, in compliance with RCW 41.26.460(2),
as amended.

(2) Purpose — This chapter is intended to provide
emergency rules for the adoption of survivor benefit op-
tions required by chapter 249, Laws of 1990. These
emergency rules shall become effective immediately and
shall remain in effect until either (a) permanent rules
are filed, or (b) 180 days, whichever shall occur first.
The emergency rules contained in this chapter shall not
govern permanent rules when filed.

NEW SECTION

WAC 415-104-205 DEFINITIONS FOR PUR-
POSES OF SECTIONS 415-104-200 THROUGH
415-104-215. (1) "Member" means a Plan II member
who is eligible to select a survivor option.

(2) "Survivor" means a person who has an insurable
interest in the member's life. Such person shall be nomi-
nated by the member by written designation duly exe-
cuted and filed with the department at the time of
retirement.

(3) "Duly executed" means that all required forms or
documents have been completed, signed and notarized,
and filed with the department.

(4) "Spousal consent" means written evidence that the
married member's spouse consents to the retirement op-
tion selected by the member. The spouse's notarized sig-
nature on the retirement application, when such applica-
tion is duly executed and filed with the department, shall
constitute "spousal consent".

(5) "Insurable interest" means (a) a reasonable ex-
pectation of monetary benefit from the continued life of
the member; or (b) a relation of the parties to each other
by blood or marriage.

NEW SECTION

WAC 415-104-211 MARRIED MEMBER'S
BENEFIT SELECTION - SPOUSAL CONSENT
REQUIRED. The member, if married, must provide the
written consent of his or her spouse to the option select-
ed under section 415-104-215. If a married member
does not provide spousal consent, the department will
pay the retired member a joint and fifty percent survivor
benefit allowance (Option 3) and record the member's
spouse as the beneficiary, in compliance with RCW
41.26.460(2), as amended.
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NEW SECTION

WAC 415-104-215 OPTIONS. RCW 41.26.460,
as amended by chapter 249, Laws of 1990, provides
three benefit options for members retiring under the
provisions of RCW 41.26.430 or RCW 41.26.470. The
choice of option is to be made by the member upon ap-
plication for either service or disability retirement.

(1) Option 1 — Standard allowance. A retired member
shall receive the monthly retirement allowance provided
by RCW 41.26.460 (1)(a). Upon the retired member's
death, all continuing benefits cease. The remaining bal-
ance, if any, of the member's accumulated contributions
shall be paid to the member's designated survivor, or to
the member's surviving spouse, or to the member's legal
representative, in accordance with RCW 4]1.26.460
(1(a).

(2) Option 2 — Joint and one hundred percent allow-
ance. A retired member shall receive a reduced monthly
retirement allowance based on the joint life expectancy
of the member and the designated survivor nominated by
written designation duly executed and filed with the de-
partment at the time of retirement. Upon the retired
member's death, the survivor shall receive the same
monthly retirement allowance for the duration of the
survivor's life.

(3) Option 3 — Joint and fifty percent allowance. A
retired member shall receive a reduced monthly retire-
ment allowance based on the joint life expectancy of the
member and the designated survivor nominated by writ-
ten designation duly executed and filed with the depart-
ment at the time of retirement. Upon the retired mem-
ber's death, the survivor shall receive one half of the
amount of the retired member's monthly retirement al-
lowance for the duration of the survivor's life.

(4) Other options. The department shall in its discre-
tion adopt other options pursuant to chapter 249, Laws
of 1990.

WSR 90-21-061
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 15, 1990, 3:23 p.m.]

Original Notice.

Title of Rule: Additional survivor benefit options.

Purpose: Provide permanent rules for the adoption of
survivor benefit options for members of law enforcement
officers' and fire fighters' retirement system, chapter 41-
.26 RCW, as required.

Statutory Authority for Adoption: RCW 34.05.350
and chapter 249, Laws of 1990. '

Statute Being Implemented: Chapter 249, Laws of
1990.

Summary: To provide permanent rules for the adop-
tion of survivor benefit options for members of law en-
forcement officers' and fire fighters' retirement system.

Name of Agency Personnel Responsible for Drafting:
Hector X. Gonzalez, Jr., Department of Retirement
Systems, 586-3414; Implementation: George Northcroft,
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Director, Department of Retirement Systems, 753-5281;
and Enforcement: Jean Wilkinson, Assistant Attorney
General, Attorney General's Office, 753-0225.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To provide permanent rules for the adoption of
survivor benefit options for members of law enforcement
officers' and fire fighters' retirement system, chapter 41-
.26 RCW, as required, with the anticipation of expanded
survivor benefit options for eligible members.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Retirement Sys-
tems, 2nd Floor Conference Room, 1025 East Union,
Olympia, WA 98504, on December 4, 1990, at 2:00 -
4:30 p.m.

Submit Written Comments to: Hector X. Gonzalez,
Manager, Legal Affairs, Department of Retirement Sys-
tems, 1025 East Union, Olympia, WA 98504, by
December 4, 1990.

Date of Intended Adoption: January 7, 1991.

Qctober 15, 1990
George Northcroft
Director

Chapter 415-104 WAC
Additional Survivor Benefit Options Offered by Department of
Retirement Systems

NEW SECTION

WAC 415-104-201 BACKGROUND AND PURPOSE. (1)
Background — Chapter 249, Laws of 1990 (Substitute House Bill No.
2643) provides in part that the department shall adopt rules establish-
ing survivor benefit options for retiring eligible Plan 11 members of the
Law Enforcement Officers' and Fire Fighters' Retirement System,
chapter 41.26 RCW. Under the law as amended, a member retiring
for service or disability is allowed to select a retirement option that
pays the member a reduced monthly retirement allowance. Upon the
retired member's death, a portion of the member's reduced retirement
allowance shall be continued throughout the life of and paid to the
designated survivor at a joint and one hundred percent survivor option
(Option 2); or at a joint and fifty percent survivor option (Option 3)
or at some other option adopted by the department. The member, if
married, must provide the written consent of his or her spouse to the
option selected under this section. If a married member does not pro-
vide spousal consent, the department will pay the retired member a
joint and fifty percent survivor benefit allowance (Option 3) and record
the member's spouse as the beneficiary, in compliance with RCW
41.26.460(2), as amended.

(2) Purpose — This chapter is intended to provide emergency rules
for the adoption of survivor benefit options required by chapter 249,
Laws of 1990. These emergency rules shall become effective immedi-
ately and shall remain in effect until either (a) permanent rules are
filed, or (b) 180 days, whichever shall occur first. The emergency rules
contained in this chapter shall not govern permanent rules when filed.

NEW SECTION

WAC 415-104-205 DEFINITIONS FOR PURPOSES OF
SECTIONS 415-104-200 THROUGH 415-104-215. (1) "Member"
means a Plan 11 member who is eligible to select a survivor option.

(2) "Survivor" means a person who has an insurable interest in the
member's life. Such person shall be nominated by the member by
written designation duly executed and filed with the department at the
time of retirement.
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(3) "Duly executed” means that all required forms or documents
have been completed, signed and notarized, and filed with the
department.

(4) "Spousal consent" means written evidence that the married
member's spouse consents to the retirement option selected by the
member. The spouse's notarized signature on the retirement applica-
tion, when such application is duly executed and filed with the depart-
ment, shall constitute "spousal consent".

(5) "Insurable interest” means (a) a reasonable expectation of mon-
etary benefit from the continued life of the member; or (b) a relation
of the parties to each other by blood or marriage.

NEW SECTION

WAC 415-104-211 MARRIED MEMBER'S BENEFIT SE-
LECTION — SPOUSAL CONSENT REQUIRED. The member, if
married, must provide the written consent of his or her spouse to the
option selected under section 415-104-215. If a married member does
not provide spousal consent, the department will pay the retired mem-
ber a joint and fifty percent survivor benefit allowance (Option 3) and
record the member's spouse as the beneficiary, in compliance with
RCW 41.26.460(2), as amended.

NEW SECTION

WAC 415-104-215 OPTIONS. RCW 41.26.460, as amended by
chapter 249, Laws of 1990, provides three benefit options for members
retiring under the provisions of RCW 41.26.430 or RCW 41.26.470.
The choice of option is to be made by the member upon application for
either service or disability retirement.

(1) Option 1 - Standard allowance. A retired member shall receive
the monthly retirement allowance provided by RCW 41.26.460 (1)(a).
Upon the retired member's death, all continuing benefits cease. The
remaining balance, if any, of the member's accumulated contributions
shall be paid to the member's designated survivor, or to the member's
surviving spouse, or to the member's legal representative, in accord-
ance with RCW 41.26.460 (1)(a).

(2) Option 2 — Joint and one hundred percent allowance. A retired
member shall receive a reduced monthly retirement allowance based
on the joint life expectancy of the member and the designated survivor
nominated by written designation duly executed and filed with the de-
partment at the time of retirement. Upon the retired member's death,
the survivor shall receive the same monthly retirement allowance for
the duration of the survivor's life.

(3) Option 3 - Joint and fifty percent allowance. A retired member
shall receive a reduced monthly retirement allowance based on the
joint life expectancy of the member and the designated survivor nomi-
nated by written designation duly executed and filed with the depart-
ment at the time of retirement. Upon the retired member's death, the
survivor shall receive one half of the amount of the retired member's
monthly retirement allowance for the duration of the survivor's life.

(4) Other options. The department shall in its discretion adopt other
options pursuant to chapter 249, Laws of 1990.

WSR 90-21-062
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 15, 1990, 3:24 p.m.]

Original Notice.

Title of Rule: Additional survivor benefit options.

Purpose: To provide permanent rules for the adoption
of survivor benefit options for members of Washington

public employees' retirement system (PERS), Plan I and’

Plan II, chapter 41.40 RCW, as required by chapter
249, Laws of 1990.

Statutory Authority for Adoption: RCW 34.05.350
and chapter 249, Laws of 1990.

Statute Being Implemented: Chapter 249, Laws of
1990.
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Summary: To provide permanent rules for the adop-
tion of survivor benefit options for members of
Washington public employees' retirement system
(PERS), Plan I and Plan II.

Name of Agency Personnel Responsible for Drafting:
Hector X. Gonzalez, Jr., Department of Retirement
Systems, 586—3414; Implementation: George Northcroft,
Director, Department of Retirement Systems, 753-5281;
and Enforcement: Jean Wilkinson, Assistant Attorney
General, Attorney General's Office, 753-0225.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To provide permanent rules for the adoption of
survivor benefit options for members of Washington
public employees' retirement system (PERS), Plan I and
Plan II, chapter 41.40 RCW, as required by chapter
249, Laws of 1990, with the anticipation of expanded
survivor benefit options for eligible members.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Retirement Sys-
tems, 2nd Floor Conference Room, 1025 East Union,
Olympia, WA 98504, on December 4, 1990, at 2:00 —
4:30 p.m.

Submit Written Comments to: Hector X. Gonzalez,
Manager, Legal Affairs, Department of Retirement Sys-
tems, 1025 East Union, Olympia, WA 98504, by
December 4, 1990.

Date of Intended Adoption: January 7, 1991.

October 15, 1990
George Northcroft
Director
Chapter 415-108 WAC

Additional Survivor Benefit Options Offered by Department of
Retirement Systems

NEW SECTION

WAC 415-108-320 BACKGROUND AND PURPOSE. (1)
Background — Chapter 249, Laws of 1990 (Substitute House Bill No.
2643) provides that the department shall adopt rules establishing sur-
vivor benefit options to retiring eligible members of Washington Pubtic
Employees' Retirement Systems, Plan 1 and Plan 11, chapter 41.40
RCW. Under the law as amended, upon retirement for service or for
disability, a retiring member is allowed to select a retirement option
that pays the member a reduced monthly retirement allowance. Upon
the retired member's death, a portion of the member's reduced month-
ly retirement allowance as designated will be continued throughout the
life of and paid to a designated survivor, at a joint and one hundred
percent survivor option (Option 2); or at a joint and fifty percent sur-
vivor option (Option 3); or at some other option adopted by the de-
partment. The member, if married, must provide the written consent of
his or her spouse to the option selected under this section. If a married
member does not provide spousal consent, the department will pay the
retired member a joint and fifty percent survivor benefit allowance
(Option 3) and record the member's spouse as the beneficiary, in com-
pliance with RCW 41.40 and 41.40.660(2), as amended.

(2) Purpose — This chapter is intended to provide emergency rules
for the adoption of survivor benefit options required by chapter 249,
Laws of 1990. These emergency rules shall become effective immedi-
ately and shall remain in effect until either (a) permanent rules are
filed, or (b) 180 days, whichever shall occur first. The emergency rules
contained in this chapter shall not govern permanent rules when filed.
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NEW SECTION

WAC 415-108-322 DEFINITIONS FOR PURPOSES OF
SECTIONS 415-108-320 THROUGH 415-108-326. (1) "Survivor”
means a person who has an insurable interest in the member's life.
Such person shall be nominated by the member by written designation
duly executed and filed with the department at the time of retirement.

(2) "Duly executed” means that all required forms or documents
have been completed, signed and notarized, and filed with the
department.

(3) "Spousal consent” means written evidence that the married
member's spouse consents to the retirement option selected by the
member. The spouse's notarized signature on the retirement applica-
tion, when such application is duly executed and filed with the depart-
ment, shall constitute "spousal consent”.

(4) "Insurable interest” means (a) a reasonable expectation of mon-
etary benefit from the continued life of the member; or (b) a relation
of the parties to each other by blood or marriage.

NEW SECTION

WAC 415-108-324 MARRIED MEMBER'S BENEFIT SE-
LECTION — SPOUSAL CONSENT REQUIRED. The member, if
married, must provide the written consent of his or her spouse to the
option selected under section 415-108-326. If a married member does
not provide spousal consent, the department will pay the retired mem-
ber a joint and fifty percent survivor benefit allowance (Option 3) and
record the member's spouse as the beneficiary, in compliance with
RCW 41.40 and 41.40.660(2), as amended.

NEW SECTION

WAC 415-108-326 OPTIONS. Chapter 249, Laws of 1990
(SHB 2643), as it amends RCW 41.40.185, RCW 41.40.190, RCW
41.40.230, RCW 41.40.235, RCW 41.40.250, RCW 41.40.660 and
RCW 41.40.670, provides three benefit options for retiring eligible
members of either Plan 1 or Plan I1. In addition, each Plan I option
has a Cost of Living Adjustment (COLA) option. The choice of option
is to be made upon application for retirement, either for service or for
disability.

(1) Option 1 - Standard allowance. A retired member shall receive
a monthly retirement allowance computed as provided by RCW 41-
.40.185, 41.40.190, 41.40.230, 41.40.235, 41.40.250, 41.40.660 or 41-
.40.670. Upon the retired member's death, all benefits cease. The re-
maining balance, if any, of the member's accumulated contributions
shall be paid to the member's designated survivor, or to the member's
surviving spouse, or to the member's legal representative, in accord-
ance with RCW 41.40, as amended.

(2) Option 2 — Joint and one hundred percent allowance. A retired
member shall receive a reduced monthly retirement allowance based
on the joint life expectancy of the member and the designated survivor
nominated by written designation duly executed and filed with the de-
partment at the time of retirement. Upon the retired member's death,
the survivor shall receive the same monthly reduced retirement allow-
ance for the duration of the survivor's life.

(3) Option 3 - Joint and fifty percent allowance. A retired member
shall receive a reduced monthly retirement aliowance based on the
joint life expectancy of the member and the designated survivor nomi-
nated by written designation duly executed and filed with the depart-
ment at the time of retirement. Upon the retired member's death, the
survivor shall receive one half of the amount of the retired member's
monthly retirement allowance for the duration of the survivor's life.

(4) Other options. The department shall in its discretion adopt other
options pursuant to chapter 249, Laws of 1990 (SHB 2643).

WSR 90-21-063
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 15, 1990, 3:25 p.m.]

Date of Adoption: October 15, 1990.
Purpose: To provide emergency rules for the adoption
of survivor benefit options for members of Washington
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public employees' retirement system (PERS), Plan I and
Plan I, chapter 41.40 RCW, as required by chapter
249, Laws of 1990.

Statutory Authority for Adoption: RCW 34.05.350
and chapter 249, Laws of 1990.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: SHB 2643 (chapter 249,
Laws of 1990) provides that the department shall adopt
rules establishing additional survivor benefit options for
retiring eligible members of Washington public employ-
ees' retirement system (PERS), Plan 1 and Plan 1L
These emergency rules are intended to provide guidance
on the implementation of these additional options until
permanent rules are formulated and adopted. Proposed
permanent rules are being filed along with these emer-
gency rules.

Effective Date of Rule: Immediately.

October 15, 1990
George Northcroft
Director

Chapter 415-108 WAC
Additional Survivor Benefit Options Offered by
Department of Retirement Systems

NEW SECTION

WAC 415-108-320 BACKGROUND AND PUR-
POSE. (1) Background — Chapter 249, Laws of 1990
(Substitute House Bill No. 2643) provides that the de-
partment shall adopt rules establishing survivor benefit
options to retiring eligible members of Washington Pub-
lic Employees' Retirement Systems, Plan I and Plan I,
chapter 41.40 RCW. Under the law as amended, upon
retirement for service or for disability, a retiring member
is allowed to select a retirement option that pays the
member a reduced monthly retirement allowance. Upon
the retired member's death; a portion of the member's
reduced monthly retirement allowance as designated will
be continued throughout the life of and paid to a desig-
nated survivor, at a joint and one hundred percent survi-
vor option (Option 2); or at a joint and fifty percent
survivor option (Option 3); or at some other option
adopted by the department. The member, if married,
must provide the written consent of his or her spouse to
the option selected under this section. If a married
member does not provide spousal consent, the depart-
ment will pay the retired member a joint and fifty per-
cent survivor benefit allowance (Option 3) and record
the member's spouse as the beneficiary, in compliance
with RCW 41.40 and 41.40.660(2), as amended.

(2) Purpose — This chapter is intended to provide
emergency rules for the adoption of survivor benefit op-
tions required by chapter 249, Laws of 1990. These
emergency rules shall become effective immediately and
shall remain in effect until either (a) permanent rules
are filed, or (b) 180 days, whichever shall occur first.
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The emergency rules contained in this chapter shall not
govern permanent rules when filed.

NEW SECTION

WAC 415-108-322 DEFINITIONS FOR PUR-
POSES OF SECTIONS 415-108-320 THROUGH
415-108-326. (1) "Survivor" means a person who has
an insurable interest in the member's life. Such person
shall be nominated by the member by written designa-
tion duly executed and filed with the department at the
time of retirement.

(2) "Duly executed" means that all required forms or
documents have been completed, signed and notarized,
and filed with the department.

(3) "Spousal consent" means written evidence that the
married member's spouse consents to the retirement op-
tion selected by the member. The spouse's notarized sig-
nature on the retirement application, when such applica-
tion is duly executed and filed with the department, shall
constitute "spousal consent".

(4) "Insurable interest" means (a) a reasonable ex-
pectation of monetary benefit from the continued life of
the member, or (b) a relation of the parties to each other
by blood or marriage.

NEW SECTION

WAC 415-108-324 MARRIED MEMBER'S
BENEFIT SELECTION - SPOUSAL CONSENT
REQUIRED. The member, if married, must provide the
written consent of his or her spouse to the option select-
ed under section 415-108-326. If a married member
does not provide spousal consent, the department will
pay the retired member a joint and fifty percent survivor
benefit allowance (Option 3) and record the member's
spouse as the beneficiary, in compliance with RCW 41-
.40 and 41.40.660(2), as amended. '

NEW SECTION

WAC 415-108-326 OPTIONS. Chapter 249, Laws
of 1990 (SHB 2643), as it amends RCW 41.40.185,
RCW 41.40.190, RCW 41.40.230, RCW 41.40.235,
RCW 41.40.250, RCW 41.40.660 and RCW 41.40.670,
provides three benefit options for retiring eligible mem-
bers of either Plan I or Plan II. In addition, each Plan I
option has a Cost of Living Adjustment (COLA) option.
The choice of option is to be made upon application for
retirement, either for service or for disability.

(1) Option 1 — Standard allowance. A retired member
shall receive a monthly retirement allowance computed
as provided by RCW 41.40.185, 41.40.190, 41.40.230,
41.40.235, 41.40.250, 41.40.660 or 41.40.670. Upon the
retired member's death, all benefits cease. The remain-
ing balance, if any, of the member's accumulated con-
tributions shall be paid to the member's designated sur-
vivor, or to the member's surviving spouse, or to the
member's legal representative, in accordance with RCW
41.40, as amended.

(2) Option 2 - Joint and one hundred percent allow-
ance. A retired member shall receive a reduced monthly
retirement allowance based on the joint life expectancy
of the member and the designated survivor nominated by
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written designation duly executed and filed with the de-
partment at the time of retirement. Upon the retired
member's death, the survivor shall receive the same
monthly reduced retirement allowance for the duration
of the survivor's life.

(3) Option 3 — Joint and fifty percent allowance. A
retired member shall receive a reduced monthly retire-
ment allowance based on the joint life expectancy of the
member and the designated survivor nominated by writ-
ten designation duly executed and filed with the depart-
ment at the time of retirement. Upon the retired mem-
ber's death, the survivor shall receive one half of the
amount of the retired member's monthly retirement al-
lowance for the duration of the survivor's life.

(4) Other options. The department shall in its discre-
tion adopt other options pursuant to chapter 249, Laws
of 1990 (SHB 2643).

WSR 90-21-064
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 15, 1990, 3:26 p.m.]

Original Notice.

Title of Rule: Additional survivor benefit options.

Purpose: Provide permanent rules for the adoption of
survivor benefit options for members of the teachers' re-
tirement systems, Plan 1 and Plan II, chapter 41.32
RCW, as required by chapter 249, Laws of 1990.

Statutory Authority for Adoption: RCW 34.05.350
and chapter 249, Laws of 1990.

Statute Being Implemented: Chapter 249, Laws of
1990.

Summary: To provide permanent rules for the adop-
tion of survivor benefit options for members of teachers'
retirement systems, Plan I and Plan II.

Name of Agency Personnel Responsible for Drafting:
Hector X. Gonzalez, Jr., Department of Retirement
Systems, 586—3414; Implementation: George Northcroft,
Director, Department of Retirement Systems, 753-5281;
and Enforcement: Jean Wilkinson, Assistant Attorney
General, Attorney General's Office, 753-0225.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To provide permanent rules for the adoption of
survivor benefit options for members of the teachers' re-
tirement systems, Plan I and Plan 11, chapter 41.32
RCW, as required by chapter 249, Laws of 1990, with
the anticipation of expanded survivor benefit options for
eligible members.

" Proposal does not change existing rules.
No small business economic impact statement is re-

quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Retirement Sys-
tems, 2nd Floor Conference Room, 1025 East Union,
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Olympia, WA 98504, on December 4, 1990, at 2:00 -
4:30 p.m.

Submit Written Comments to: Hector X. Gonzalez,
Manager, Legal Affairs, Department of Retirement Sys-
tems, 1025 East Union, Olympia, WA 98504, by
December 4, 1990.

Date of Intended Adoption: January 7, 1991.

October 15, 1990
George Northcroft
Director

Chapter 415-112 WAC
Additional Survivor Benefit Options Offered by Department of
Retirement Systems

NEW SECTION

WAC 415-112-720 BACKGROUND AND PURPOSE. (1)
Background — Chapter 249, Laws of 1990 (Substitute House Bill No.
2643) provides that the department shall adopt rules establishing addi-
tional survivor benefit options for retiring eligible members of Teach-
ers' Retirement Systems (TRS) Plan I and Plan II, chapter 41.32,
RCW. Under the law as amended, upon application for retirement for
service or for disability, a retiring TRS Plan I member is allowed to
select a retirement option that pays the member a reduced monthly
retirement allowance. Upon retirement for service or for disability, a
retiring TRS Plan I member is also allowed to select a retirement op-
tion that pays the member a reduced monthly retirement allowance.
Upon the retired member's death, a portion of the member's reduced
monthly retirement allowance as designated will be continued
throughout the life of and paid to a designated surviver, at a joint and
one hundred percent survivor option (Option 2); or at a joint and fifty
percent survivor option (Option 3); or at some other option adopted by
the department. The member must provide the written consent of his
or her spouse, if married, to the option selected under this section. If a
married member does not provide spousal consent, the department will
pay the retired member a joint and fifty percent survivor benefit allow-
ance (Option 3) and record the member's spouse as the beneficiary, in
compliance with RCW 41.32.530(2) and 41.32.785(2), as amended.

(2) Purpose — This chapter is intended to provide emergency rules
for the adoption of survivor benefit options required by chapter 249,
Laws of 1990. These emergency rules shall become effective immedi-
ately and shall remain in effect until either (a) permanent rules are
filed, or (b) 180 days, whichever shall occur first. The emergency Tules
contained in this chapter shall not govern permanent rules when filed.

NEW SECTION

WAC 415-112-722 DEFINITIONS FOR PURPOSES OF
SECTIONS 415-112-720 THROUGH 415-112-727. (1) "Survivor®
means a person who has an insurable interest in the member's life.
Such person shall be nominated by the member by written designation
duly executed and filed with the department at the time of retirement.

(2) "Duly executed” means that all required forms or documents
have been completed, signed and notarized, and filed with the
department.

(3) "Spousal consent” means written evidence that the married
member's spouse consents to the retirement option selected by the
member. The spouse's notarized signature on the retirement applica-
tion, when such application is duly executed and filed with the depart-
ment, shall constitute "spousal consent”.

(4) "Insurable interest” means (a) a reasonable expectation of mon-
etary benefit from the continued life of the member; or (b) a relation
of the parties to each other by blood or marriage.

NEW SECTION

WAC 415-112-725 MARRIED MEMBER'S BENEFIT SE-
LECTION — SPOUSAL CONSENT REQUIRED. The member, if
married, must provide the written consent of his or her spouse to the
option selected under section 415-112-727. If a married member does
not provide spousal consent, the department will pay the retired mem-
ber a joint and fifty percent survivor benefit allowance (Option 3) and
record the member's spouse as the beneficiary, in compliance with
RCW 41.32.530(2) and 41.32.785(2), as amended.
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NEW SECTION

WAC 415-112-727 OPTIONS. Chapter 249, Laws of 1990
(SHB 2643), as it amends RCW 41.32.498, RCW 41.32.530, RCW
41.32.785 and RCW 41.32.790, provides benefit options for retiring
eligible members of either Plan I or Plan II. In addition, each Plan |
option has a Cost of Living Adjustment (COLA) option. The choice of
option is to be made upon application for either service or disability
retirement.

(1) Maximum benefit allowance. The retired member elects to re-
ceive the maximum benefit to which they are entitled, with no survivor
or beneficiary allowance. Upon the retired member's death, any re-
maining balance in employee contributions is retained by the retire-
ment system.

(2) Option 1 - Standard allowance. A retired member shall receive
a monthly retirement allowance computed as provided in RCW 41.32-
.530 (Plan 1) or RCW 41.32.785 (Plan II). Upon the retired member's
death, all benefits cease. The remaining balance, if any, of the mem-
ber's accumulated contributions shall be paid 1o the member's desig-
nated survivor, or to the member's surviving spouse, or to the member's
legal representative, in accordance with RCW 41.32.530 and
41.32.785.

(3) Option 2 — Joint and one hundred percent allowance. A retired
member shall receive a réduced monthly retirement allowance based
on the joint life expectancy of the member and the designated survivor
nominated by written designation duly executed and filed with the de-
partment at the time of retirement. Upon the retired member's death,
the survivor shall receive the same monthly reduced retirement allow-
ance for the duration of the survivor's life.

(4) Option 3 — Joint and fifty percent allowance. A retired member
shall receive a reduced monthly retirement allowance based on the
joint life expectancy of the member and the designated survivor nomi-
nated by written designation duly executed and filed with the depart-
ment at the time of retirement. Upon the retired member's death, the
survivor shall receive one half of the member's monthly retirement al-
lowance for the duration of the survivor's life.

(5) Other options. The department shall in its discretion adopt other
options pursuant to chapter 249, Laws of 1990.

WSR 90-21-065
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 15, 1990, 3:27 p.m.]

Date of Adoption: October 15, 1990.

Purpose: To provide emergency rules for the adoption
of survivor benefit options for members of teachers' re-
tirement systems, Plan I and Plan I1, chapter 41.32
RCW, as required by chapter 249, Laws of 1990.

Statutory Authority for Adoption: RCW 34.05.350
and chapter 249, Laws of 1990.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: SHB 2643 (chapter 249,
Laws of 1990) provides that the department shall adopt
rules establishing additional survivor benefit options for
retiring eligible members of teachers' retirement sys-
tems, Plan I and Plan II. These emergency rules are in-
tended to provide guidance on the implementation of
these additional options until permanent rules are for-
mulated and adopted. Proposed permanent rules are be-
ing filed along with these emergency rules.
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Effective Date of Rule: Immediately.
October 15, 1990
George Northcroft
Director

Chapter 415-112 WAC
Additional Survivor Benefit Options Offered by
Department of Retirement Systems

NEW SECTION

WAC 415-112-720 BACKGROUND AND PUR-
POSE. (1) Background — Chapter 249, Laws of 1990
(Substitute House Bill No. 2643) provides that the de-
partment shall adopt rules establishing additional survi-
vor benefit options for retiring eligible members of
Teachers' Retirement Systems (TRS) Plan | and Plan
I, chapter 41.32, RCW. Under the law as amended,
upon application for retirement for service or for dis-
ability, a retiring TRS Plan I member is allowed to se-
lect a retirement option that pays the member a reduced
monthly retirement allowance. Upon retirement for ser-
vice or for disability, a retiring TRS Plan 11 member is
also allowed to select a retirement option that pays the
member a reduced monthly retirement allowance. Upon
the retired member's death, a portion of the member's
reduced monthly retirement allowance as designated will
be continued throughout the life of and paid to a desig-
nated survivor, at a joint and one hundred percent survi-
vor option (Option 2); or at a joint and fifty percent
survivor option (Option 3); or at some other option
adopted by the department. The member must provide
the written consent of his or her spouse, if married, to
the option selected under this section. If a married
member does not provide spousal consent, the depart-
ment will pay the retired member a joint and fifty per-
cent survivor benefit allowance (Option 3) and record
the member's spouse as the beneficiary, in compliance
with RCW 41.32.530(2) and 41.32.785(2), as amended.

(2) Purpose — This chapter is intended to provide
emergency rules for the adoption of survivor benefit op-
tions required by chapter 249, Laws of 1990. These
emergency rules shall become effective immediately and
shall remain in effect until either (a) permanent rules
are filed, or (b) 180 days, whichever shall occur first.
The emergency rules contained in this chapter shall not
govern permanent rules when filed.

NEW SECTION

WAC 415-112-722 DEFINITIONS FOR PUR-
POSES OF SECTIONS 415-112-720 THROUGH
415-112-727. (1) "Survivor" means a person who has
an insurable interest in the member's life. Such person
shall be nominated by the member by written designa-
tion duly executed and filed with the department at the
time of retirement.

(2) "Duly executed" means that all required forms or
documents have been completed, signed and notarized,
and filed with the department.
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(3) "Spousal consent" means written evidence that the
married member's spouse consents to the retirement op-
tion selected by the member. The spouse's notarized sig-
nature on the retirement application, when such applica-
tion is duly executed and filed with the department, shall
constitute "spousal consent".

(4) "Insurable interest" means (a) a reasonable ex-
pectation of monetary benefit from the continued life of
the member; or (b) a relation of the parties to each other
by blood or marriage.

NEW SECTION

WAC 415-112-725 MARRIED MEMBER'S
BENEFIT SELECTION - SPOUSAL CONSENT
REQUIRED. The member, if married, must provide the
written consent of his or her spouse to the option select-
ed under section 415-112-727. If a married member
does not provide spousal consent, the department will
pay the retired member a joint and fifty percent survivor
benefit allowance (Option 3) and record the member's
spouse as the beneficiary, in compliance with RCW
41.32.530(2) and 41.32.785(2), as amended.

NEW SECTION

WAC 415-112-727 OPTIONS. Chapter 249, Laws
of 1990 (SHB 2643), as it amends RCW 4].32.498,
RCW 41.32.530, RCW 41.32.785 and RCW 41.32.790,
provides benefit options for retiring eligible members of
either Plan | or Plan II. In addition, each Plan I option
has a Cost of Living Adjustment (COLA) option. The
choice of option is to be made upon application for ei-
ther service or disability retirement.

(1) Maximum benefit allowance. The retired member
elects to receive the maximum benefit to which they are
entitled, with no survivor or beneficiary allowance. Upon
the retired member's death, any remaining balance in
employee contributions is retained by the retirement
system.

(2) Option 1 — Standard allowance. A retired member
shall receive a monthly retirement allowance computed
as provided in RCW 41.32.530 (Plan I) or RCW 4]1.32-
.785 (Plan 1I). Upon the retired member's death, all
benefits cease. The remaining balance, if any, of the
member's accumulated contributions shall be paid to the
member's designated survivor, or to the member's sur-
viving spouse, or to the member's legal representative, in
accordance with RCW 41.32.530 and 41.32.785.

(3) Option 2 - Joint and one hundred percent allow-
ance. A retired member shall receive a reduced monthly
retirement allowance based on the joint life expectancy
of the member and the designated survivor nominated by
written designation duly executed and filed with the de-
partment at the time of retirement. Upon the retired
member's death, the survivor shall receive the same
monthly reduced retirement allowance for the duration
of the survivor's life. '

(4) Option 3 — Joint and fifty percent allowance. A
retired member shall receive a reduced monthly retire-
ment allowance based on the joint life expectancy of the
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member and the designated survivor nominated by writ-
ten designation duly executed and filed with the depart-
ment at the time of retirement. Upon the retired mem-
ber's death, the survivor shall receive one half of the
member's monthly retirement allowance for the duration
of the survivor's life.

(5) Other options. The department shall in its discre-
tion adopt other options pursuant to chapter 249, Laws
of 1990.

WSR 90-21-066
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 90-122—Filed October 16, 1990, 8:28 a.m.]

Date of Adoption: October 15, 1990.

Purpose: Commercial fishing rule.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000Q.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good-

cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: This regulation has been
superseded.
Effective Date of Rule: Immediately.
October 15, 1990
Joseph R. Blum
Director

REPEALER

The following section of the Wachington Administra-
tive Code is repealed:

WAC 220-33-01000Q COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE (90-99) -
Reviser's note: The spelling error in the above repealer occurred

in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 90-21-067
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90—123—Filed October 16, 1990, 8:31 a.m.]

Date of Adoption: October 15, 1990.

Purpose: Commercial fishing rule.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-612 Puget Sound all—citizen
commercial fishery.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Openings in Areas 7 and 7A
provide opportunity to harvest non-Indian allocation of
United States and Canadian origin coho, per preseason
agreement. Openings in Areas 6D, 7B, 8A, 8D, 12, 12A,
and 12B provide opportunity to harvest non-Indian allo-
cation of coho destined for Strait, Nooksack—Samish,
Stillaguamish-Snohomish, and Hood Canal regions of
origin. Openings in Areas 10 and 11 are necessary to
help balance treaty/nontreaty shares prior to 1991. In—
season restriction in Area 10 is necessary to provide
commercial/recreational gear separation. All other
Puget Sound areas are closed to prevent overharvest of
local stocks.

Effective Date of Rule: Immediately.

October 15, 1990 .
Joseph R. Blum
Director

NEW SECTION

WAC 220-47-613 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon or Atlantic salmon for
commercial purposes taken from the following Puget
Sound Salmon Management and Catch Reporting Areas
except in accordance with the following open periods
and mesh and area restrictions:

* Area 6D - Gillnets using 5-inch minimum mesh
and fishing no more than 900 feet of net, and Purse
Seines using the 5-inch strip, may fish continuously
from 12:01 AM Sunday September 23 through 4 PM
Friday October 26. '

* Areas 7 and 7A — Reef Nets may fish from 5 AM to
9 PM Wednesday October 17, Purse Seines may fish
from 5 AM to 9 PM daily, Monday and Tuesday Octo-
ber 15 and 16, and Gillnets using 6—inch minimum mesh
may fish from 5 PM to 9 AM Monday and Tuesday
October 15 and 16.

* Area 7B — Gillnets using 5-inch minimum mesh and
Purse Seines may fish continuously through 4 PM Fri-
day October 26.

* Areas 8A and 8D — Purse Seines using the 5—inch
strip may fish from 5 AM to 9 PM Monday October 15
and Gillnets using 5~inch minimum mesh may fish from
5 PM Monday October 15 to 9 AM Tuesday October
16.

* Area 10 - Purse Seines using the 5—inch strip may
fish from 5 AM to 9 PM Monday October 15 and Gill-
nets using 6—inch minimum mesh may fish from 5 PM
Monday October 15 to 9 AM Tuesday October 16. This
opening excludes those waters of Area 10 west of a line
projected 178 degrees true from the light at the end of
Indianola Dock to the landfall on the south shore of Port
Madison.

* Areas 12, 12A and 12B — Purse Seines using the 5—
inch strip may fish from 5 AM to 9 PM Monday Octo-
ber 15 and Gillnets using 5-inch minimum mesh may
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fish from 5 PM Monday October 15 to 9 AM Tuesday
October 16.

* Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 7E, 8, 9, 9A,
10A, 10C, 10D, 10E, 10F, 10G, 11, 11A, 12C, 12D, 13,
13A, 13C, 13D, 13E, 13F, 13G, 13H, 131, 13J, and
13K, all freshwater areas, preserves provided for in
WAC 220-47-252 and WAC 220-47-262, and exclu-

sion zones provided for in WAC 220-47-307 except as’

modified herein — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately:

WAC 220-47-612 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (90-121)

WSR 90-21-068
RULES COORDINATOR
SKAGIT VALLEY COLLEGE
WESTERN WASHINGTON UNIVERSITY
WHATCOM COMMUNITY COLLEGE
[Filed October 16, 1990, 9:48 a.m.]

This is to let you know the names and addresses of the
designated rules coordinators for the institutions named
below.

Whatcom Community College: Cliff Baacke, Dean for
Administrative Services, Whatcom Community College,
237 West Kellogg Road, Bellingham, WA 98226, (206)
676-2170, scan 738-2170.

Skagit Valley College: Wally Sigmar, Dean for Admin-
istrative and Support Services, 2405 East College Way,
Mt. Vernon, WA 98273, (206) 428-1180, scan 542-
1180.

Western Washington University: Gloria McDonald, Ad-

ministrative Assistant, President's Office, Western

Washington University, MS 9000, Bellingham,
Washington 98225, (206) 676-2037, scan 738-2037.

Wendy Bohlke

Assistant Attorney General

WSR 90-21-069
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION COMMISSION
[Memorandum—OQctober 12, 1990]

The date of the November Washington State Transpor-
tation Commission public meeting has been changed.
The public meeting will be held on November 15, 1990,
only, from 1:30 — 4:00 p.m. There will be no public
meeting on November 14, 1990. The location remains as
follows: November 15, Cavanaugh's Inn at the Park,
West 303 North River Drive, Spokane, WA 99212,
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WSR 90-21-070
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Filed October 16, 1990, 11:53 a.m.]

Date of Adoption: October 16, 1990.

Purpose: To prevent the spread of chrysanthemum
white rust disease in the state of Washington.

Statutory Authority for Adoption: Chapter 17.24
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Chrysanthemum white rust
disease is a serious fungal disease which threatens
chrysanthemums, an important floral and ornamental
crop, and is not known to occur in the United States.
Two properties in Washington state have been found to
be infested with this disease and the quarantine is nec-
essary to prevent the further spread of this disease.

Effective Date of Rule: Immediately.

October 16, 1990
Michael V. Schwisow
for C. Alan Pettibone

Director

NEW SECTION

WAC 16-471-010 DEFINITIONS. The definitions
set forth in this section shall apply throughout this
chapter, unless the context otherwise requires:

(1) "Director" means the director of agriculture of
this state, or a duly authorized representative.

(2) "Department" means the Washington state de-
partment of agriculture.

(3) "Interior quarantine” means a quarantine within
the state of Washington established against the move-
ment of designated plant pests, life stages, their hosts,
and possible carriers from areas identified by the
Washington state department of agriculture.

NEW SECTION

WAC 16-471-015 PENALTIES. Any person who
violates or fails to comply with any rule adopted under
RCW 17.24.020 through 17.24.100 shall be guilty of a
misdemeanor, and for a second and each subsequent vi-
olation of the same rule, shall be guilty of a gross
misdemeanor.

NEW SECTION

WAC 16-471-020 QUARANTINE—CHRY-
SANTHEMUM WHITE RUST DISEASE. An interior
quarantine is established under chapter 17.24 RCW
against the disease known as chrysanthemum white rust
disease, Puccinia horiana P. Henn. Chrysanthemum
white rust is a serious fungal disease which threatens
chrysanthemums, an important floral and ornamental
crop, and is not known to occur in the United States.
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NEW SECTION

WAC 16-471-030 AREA UNDER QUARAN-
TINE. Real or personal properties within the state of
Washington:

(1) On which the department has identified chrysan-
themum white rust or which is identified as a recipient
of infected plants, and

(2) Where the occupants and owners of those proper-
ties have been notified by the department of the chry-
santhemum white rust infestation or the receipt of in-
fected plants, and the conditions and requirements of
this quarantine as provided in WAC 16-471-080.

NEW SECTION

WAC 16-471-040 REGULATED ARTICLES.
The following are regulated articles and are hereby de-
clared to be hosts or possible carriers of chrysanthemum
white rust disease and shall not be moved from the area
under quarantine either directly, indirectly, diverted or
reconsigned, except as provided for in WAC 16—471-
050:

(1) Plant or plant parts of any susceptible chrysan-
themum species including but not limited to the
following:

COMMON NAME SCIENTIFIC NAME

Nippon daisy
Florists chrysanthemum

C. nipponicum

C. morifolium
(syn. C. sinense)

C. uliginosum

C. arcticum

C. shiwogiku

C. pacificum

C. makinoi

C. indicum
(syn. C. japonicum)

C. yezoeuse

C. koreanum

C. boreale

C. yosinagathum

High daisy
(No Common Name)

(2) Soil, humus, compost, manure, planting media, or
rooting media.

(3) Tools and implements used in chrysanthemum
cultivation.

(4) Any other products, articles, or means of convey-
ance, of any character whatsoever, when it is determined
by the director that they present a hazard of spread of
chrysanthemum white rust disease and the person in
possession thereof has been so notified.

NEW SECTION

WAC 16-471-050 CONDITIONS GOVERNING
THE MOVEMENT OF REGULATED ARTICLES
FROM AN AREA UNDER QUARANTINE. Regu-
lated articles are prohibited movement from the area
under quarantine except that tools and implements used
in chrysanthemum cultivation that may have come in
contact with infected plants or contaminated soil may be
moved if:
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(1) disinfected by washing with steam or high pres-
sure hot water; and

(2) protected from further contact with infected
plants or contaminated soil.

NEW SECTION

WAC 16-471-060 PLANT AND PLANT PARTS
TO BE DESTROYED OR TREATED—INTERVAL
BEFORE REPLANTING. (1) All plants and plant
parts of chrysanthemum species listed in WAC 16-471—
040(1) found in the area under quarantine shall be (a)
destroyed by incineration, burial in lime pits, or heat
treatment, or (b) otherwise treated in a manner pre-
scribed by the director.

(2) Following the destruction or treatment of the cur-
rent stand of all chrysanthemum plants or plant parts,
no susceptible chrysanthemum species shall be planted
or grown in the area under quarantine for a period of at
least two months unless prior written authorization is
obtained from the director.

NEW SECTION

WAC 16-471-070 SPECIAL PERMITS AND
COMPLIANCE AGREEMENTS. The director may is-
sue special permits or enter into compliance agreements
allowing the movement of regulated articles covered in
WAC 16-471-040 not otherwise eligible for movement
from the area under quarantine, subject to conditions
and provisions which the director may prescribe to pre-
vent the escape or spread of chrysanthemum white rust
disease.

NEW SECTION

WAC 16-471-080 NOTICE OF QUARAN-
TINE—NOTICE OF DESTRUCTION. When the di-
rector finds real or personal property as described in
WAC 16-471-030(1) the director shall issue a written
notice of quarantine to the owners and occupants there-
of. The notice shall identify the property under quaran-
tine, order the prompt destruction of susceptible species
of chrysanthemum plants, and direct treatment of any
other regulated articles.

WSR 90-21-071
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
COMMUNITY DEVELOPMENT
(Public Works Board)
[Memorandum—October 15, 1990}

The originally scheduled November 6, 1990, Public
Works Board meeting has been hereby cancelled.

With the November Public Works Board meeting being
cancelled, there is a special meeting scheduled for Tues-
day, December 4, 1990. The meeting will be held at the
West Coast Sea—Tac Hotel, Cascade Room, beginning
at 8:30.
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If you have any questions, do not hesitate to call (206)
753-3205.

WSR 90-21-072
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Osteopathic Medicine and Surgery)
[Filed October 16, 1990, 2:59 p.m.]

Original Notice.

Title of Rule: See below.

Purpose: A housekeeping action to transfer rules to
Title 246 WAC.

Statutory Authority for Adoption: RCW 18.57.005.

Summary: This rule action changes only the WAC
numbers, not the text of the rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Arlene Robertson,
1300 Quince Street, Olympia, WA 98504, 586-8438.

Name of Proponent: Board of Osteopathic Medicine
and Surgery, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The 1989 legislature created the Department of
Health. This action moves the related rules to a Depart-
ment of Health title. Amends title, chapter and section
numbers, causing these WACs to be relocated in a new
title for the Department of Health and Department of
Health related boards.

Proposal Changes the Following Existing Rules:
Changes numbers.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Holiday Inn, 17338 Pacific High-
way South, Seattle, WA 99188 [98188], on November
30, 1990, at 8:30 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
Quince Street, EY-16, Olympia, WA 98504, by
November 29, 1990.

Date of Intended Adoption: November 30, 1990.

October 16, 1990
Arlene A. Robertson
Program Manager

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-853
WAC:

Chapter 246-853 WAC
Osteopathic Physicians and Surgeons

308-138-055 as 246-853-020
308138065 as 246-853-030
308-138-070 as 246-853-040
308-138-180 as 246-853-050
308-138-200 as 246-853-060
308-138-210 as 246-853-070
308-138-220 as 246-853-080
308-138-230 as 246-853-090
308-138-300 as 246-853-100
308-138-310 as 246-853-110
308-138-320 as 246-853-120
308-138-321 as 246-853-130
308-138-322 as 246-853-140
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308-138-323 as 246-853-150
308-138-324 as 246-853-160
308-138-325 as 246-853-170
308-138-326 as 246-853-180
308-138-327 as 246-853-190
308-138-328 as 246-853-200
308-138-330 as 246-853-210
308-138-340 as 246-853-220
308-138-350 as 246-853-230
308-138-360 as 246-853-240

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-854
WAC: '

Chapter 246854 WAC
Osteopathic Physicians' Assistants

308-138A-020 as 246-854-020
308-138A-025 as 246-854-030
308-138A-030 as 246-854-040
308-138A-040 as 246-854-050
308-138A—050 as 246-854-060
308-138A—060 as 246-854-070
308-138A—070 as 246-854-080
308-138A—080 as 246-854-090
308-138A-090 as 246-854-100

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-855
WAC:

Chapter 246-855 WBC
Osteopathic Physicians' Assistants

308-138B-100  as 246-855-020
308-138B-105  as 246-855-030
308-138B-110  as 246-855-040
308-138B-130  as 246-855-050
308-138B-140  as 246-855-060
308-138B-150  as 246-855-070
308-138B-160  as 246-855-080
308-138B-165  as 246-855-010
308-138B-170  as 246-855-090
308-138B-180  as 246-855-100
308-138B-190  as 246-855-110
308-138B-200 as 246-855-120

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 90-21-073
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Physical Therapy)
[Filed October 16, 1990, 3:02 p.m.]

Original Notice.

Title of Rule: Physical therapy licensure requirements.

Purpose: To update licensure requirements.

Statutory Authority for Adoption: RCW 18.59.130.

Statute Being Implemented: Chapter 18.59 RCW.

Summary: Creates exam appeal procedures; amends
exam and reciprocity requirements; further defines li-
censee responsibilities pertaining to practice and super-
vision; further defines requirements and utilization of
supportive personnel; further defines professional con-
duct principles; and amends physical therapy assistant
definitions.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carol Neva, 1300
S.E. Quince Street, Olympia, 753-3132.

Name of Proponent: Washington State Board of
Physical Therapy, governmental.

Rule is not necessitated by federal law, federal or
state court decision. :

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Creates exam appeal procedures; amends exam
and reciprocity requirements; further defines licensee re-
sponsibilities pertaining to practice and supervision; fur-
ther defines requirements and utilization of supportive
personnel; further defines professional conduct princi-
ples; and amends physical therapist assistant definitions
for the purpose of updating and clarifying requirements.

Proposal Changes the Following Existing Rules: Rule
changes amend specific licensure requirement and add
an examination appeal process for exam candidates who
fail.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Airport Executel, 20171 Pacific
Highway South, Seattle, WA 98188, on November 27,
1990, at 9:30 a.m.

Submit Written Comments to: Department of Health,
1300 S.E. Quince Street, Mailstop EY-21, Olympia,
WA 98504, by November 26, 1990.

Date of Intended Adoption: November 27, 1990.

October 4, 1990
Carol Neva
Program Manager

AMENDATORY SECTION (Amending WSR 89-21-007, filed
10/6/89, effective 11/6/89)

WAC 308-42-010 DEFINITIONS. For the purposes of adminis-
tering chapter 18.74 RCW, the following terms are to be construed as
set forth herein:

(1) The "performance of tests of neuromuscular function" includes
the performance of electroneuromyographic examinations.

(2) "Consultation" means a communication regarding a patient's
evaluation and proposed treatment plan with an authorized health care
practitioner.

(3) "Supervisor” shall mean the licensed physical therapist.

(4) "Physical therapist assistant” shall mean ((amindividuat—who

shatHhavereccived-amassoctate-degree-as—a—physicat-theraptst-assistant

Washington—state)) a_graduate of an approved school of physical ther-
apy who is eligible for licensure but has not been licensed to practice
physical therapy in Washington_state, or an individual who has re-
ceived an associate degree as a physical therapist assistant from an ap-
proved school.

(5) "Physical therapist aide” shall mean an individual who shall
have received on—the—job training from a physical therapist.

(6) "Immediate supervision” shall mean the supervisor is in audible
or visual range of the patient and the person treating the patient.

(7) "Direct supervision” shall mean the supervisor is on the premis-
es, is quickly and easily available and the patient has been examined
by the physical therapist at such time as acceptable physical therapy
practice requires, consistent with the delegated health care task.

(8) "Indirect supervision" shall mean the supervisor is not on the
premises, but has given either written or oral instructions for treatment
of the patient and the patient has been examined by the physical ther-
apist at such time as acceptable health care practice requires, and
consistent with the particular delegated health care task.

(9) "Acquired immunodeficiency syndrome” or "AIDS" means the
clinical syndrome of HIV-related illness as defined by the board of
health by rule.
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(10) "Office on AIDS" means that section within the department of
social and health services or any successor department with jurisdiction
over public health matters as defined in chapter 70.24 RCW.

(11) "Spinal manipulation" or "manipulative mobilization” is de-
fined as movement beyond the normal physiological range of motion.

NEW SECTION

WAC 308-42-015 EXAMINATION APPEAL PROCEDURES.
(1) Any candidate who takes the state written examination for licen-
sure and does not pass may request informal review by the board of his
or her examination results. The request must be in writing and must be
received by the department of health, professional licensing services
division within thirty days of the postmark on the notification of the
examination results. The board will not set aside the examination re-
sults unless the candidate proves the challenged score was the result of
fraud, coercion, arbitrariness, or manifest unfairness. The board will
not consider any challenges to examination scores unless the total re-
vised score could result in a passing score.

(2) The procedure for filing an informal review is as follows:

(a) Contact in writing the department of health office in Olympia
for an appointment to appear personally to review incorrect answers on
failed examinations.

(b) The candidate will be provided a form to complete in the de-
partment of health office in Olympia in defense of his or her examina-
tion answers. )

(c) The candidate must state the specific reason or reasons why the
candidate feels the results of the examination should be changed.

(d) The candidate will be identified only by candidate number for
the purpose of this review. Letters of reference or requests for special
consideration will not be read or considered by the board.

(e) The candidate may not bring in any resource materials for use
while completing the informal review form.

(f) The candidate will not be allowed to remove any notes or mate-
rials from the office upon leaving.

(g) The candidate must comply with all procedural and security re-
quirements for examination appeals established by the department of
health.

(h) The board will review and evaluate the comments submitted by
the candidate on the forms provided for the informal review and make
its decision regarding the candidate.

(i) The candidate will be notified in writing of the board's decision
by the department.

(3) Any candidate who is not satisfied with the result of the exami-
nation review may request a formal hearing to be held before the
board pursuant to the Administrative Procedure Act. Such hearing
must be requested within thirty days of the postmark of the result of
the board's review of the examination results. The request must state
the specific reason or reasons why the candidate feels the results of the
examination should be changed. The prior determination will not be
set aside unless the candidate proves the challenged score was the re-
sult of fraud, coercion, arbitrariness, or manifest unfairness. The board
will not consider any challenges to examination scores unless the total
revised score could result in a passing score.

(4) Prior to scheduling the hearing the candidate or the state's at-
torney may petition to appear before an administrative law judge for a
prehearing conference to consider the following:

(a) The simplification of issues;

(b) The necessity of amendments to the notice of specific reasons for
examination result change;

(c) The possibility of obtaining stipulations, admissions of fact, and
documents;

(d) The limitation of the number of expert witnesses;

(e) A schedule for completion of all discovery; and

(f) Such other matters as may aid in the disposition of the
proceeding.

(5) The administrative law judge shall enter an order which recites
the action taken at the conference, the amendments allowed to the
pleadings, and the agreements made by the parties or their qualified
representatives as to any of the matters considered, including the set-
tlement or simplification of issues, and which limits the issues for
hearing to those not disposed of by admissions or agreements. Such
order shall control the subsequent course of the proceeding unless
modified for good cause by subsequent order of the board.

(6) Candidates seeking formal appeal will receive at least twenty
days' advance notice of the time and place of the formal hearing. The
hearing will be restricted to the specific reasons the candidate has
identified as the basis for a change in the examination score.
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AMENDATORY SECTION (Amending Order 074, filed 7/30/90,
effective 8/30/90)

WAC 308—42-045 EXAMINATION. (1) The examination ac-
ceptable to and approved for use under the provisions of RCW 18.74-
.035 shall be the examination for physical therapists as ((recognized-by

1 t tatton)) approved by the board

the—American—Physical-Fherapy-Association
of physical therapy. A passing score is not less than ((sixty-percentraw
trath )) 1.0 standard deviation

below the national mean.

(2) If a candidate fails to receive a passing score on the examina-
tion, he or she will be required to retake ((onty—the-sectionts)—faited))
the examination.

(3) Where necessary, applicant's score will be rounded off to the
nearest whole number.

AMENDATORY SECTION (Amending Order 074, filed 7/30/90,
effective 8/30/90)

WAC 308-42-060 RECIPROCITY—REQUIREMENTS FOR
LICENSURE. (1) Before reciprocity is extended to any individual li-
censed to practice physical therapy under the law of another state, ter-
ritory, or District of Columbia, the board shall determine the qualifi-
cations of the applicant as prescribed by law based in part on the ex-
amination and the passing score approved by the board ((withnottess

. SR ).

(2) If the decision to extend reciprocity is based on an examination
other than the examination approved ((by-the—board)) in WAC 308-
42-045(1), the board shall determine if such examination is equivalent
to that required by the laws of this state.

(3) The board shall not recommend to the ((director)) secretary that
a person be licensed as a physical therapist under the reciprocity pro-
visions of RCW 18.74.060, unless said applicant shall have taken and
passed the examination approved by the board, or other examination
equivalent to that required by the laws of this state.

(4) If a licensee has not worked in physical therapy in the last three
years, the applicant may be granted reciprocity under the following
conditions:

{a) The board may require reexamination of an applicant who has
not been actively engaged in lawful practice in another state or terri-
tory; or

(b) Waive reexamination in favor of evidence of continuing educa-
tion satisfactory to the board.

AMENDATORY SECTION (Amending Order PL 455, filed
1/18/84)

WAC 308-42-070 REINSTATEMENT. ((fH1)) (1) Any phys-
ical therapist who fails to renew the license within thirty days of the
date set by the ((director)) secretary for renewal shall automatically
lapse. The licensee may, within three years from the date of lapse and
upon recommendation of the board, request the license be revived by
paying all back fees and a penalty fee determined by the ((director))
secretary.

(2) If a license has lapsed more than three years, the license may be
revived under the following conditions:

(a) The board may require reexamination of an applicant who has
not been continuously engaged in lawful practice in another state or
territory, or

(b) Waive reexamination in favor of evidence of continuing educa-
tion satisfactory to the board.

AMENDATORY- SECTION (Amending WSR 89-21-008, filed
10/6/89, effective 11/6/89)

WAC 308-42-120 RENEWAL OF LICENSE. (1) The annual
license renewal date for physical therapists shall coincide with the li-
censee's birthdate. Individuals making application for initial license
and examination, provided they meet all such requirements, will be is-
sued a license to expire on their next birth anniversary date.

(2) (Bffects 989, :

» s ] s

€3))) Licensees are responsible for annual renewal of a license
whether or not they receive notification from the department.
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AMENDATORY_ SECTION (Amending Order PM 789, filed
11/7/88)

WAC 308-42-123 AIDS EDUCATION AND TRAINING. (1)
Acceptable education and training. The department will accept educa-
tion and training that is consistent with the model curriculum available
from the office on AIDS. Such education and training shall be a mini-
mum of seven clock hours and shall include, but is not limited to, the
following: Etiology and epidemiology; testing and counseling; infection
control guidelines; clinical manifestations and treatment; legal and
ethical issues to include confidentiality; and psychosocial issues to in-
clude special population considerations.

(2) Implementation. Effective January 1, 1989, the requirement for
licensure application((-remewat;)) or reinstatement of any license on
lapsed((5)) or disciplinary status shall include completion of AIDS ed-
ucation and training. All persons affected by this section shall show
evidence of completion of an education and training program, which
meets the requirements of subsection (1) of this section.

(3) Documentation. The applicant or licensee shall:

(a) Certify, on forms provided, that the minimum education and
training has been completed after January 1, 1987((—and—beforere-

(b) Keep records for two years documenting attendance and de-
scription of the education; and

(¢) Be prepared to validate, through submission of these records,
that education has taken place.

AMENDATORY SECTION (Amending Order PL 471, filed
6/19/84)

WAC 308-42-130 INITIAL EVALUATION—REFERRAL—
NONREFERRAL—RECOMMENDATIONS—FOLLOW-UP. (1)
Initial evaluation of a ((monreferrat)) patient shall include history,
chief complaint, examination, and recommendation for treatment.

(2) Direct referral of a patient by an authorized health care practi-
tioner may be by telephone, letter, or in person: PROVIDED, HOW-
EVER, If the instructions are oral, the physical therapist may admin-
ister treatment accordingly, but must make a notation for his/her
recotd describing the nature of the treatment, the date administered,
the name of the person receiving treatment, and the name of the refer-
ring authorized health care practitioner.

(3) The physical therapist will follow-up each ((referrat-ornonre-
ferrat)) patient visit with the appropriate recordkeeping as defined in
WAC 308-42-160.

AMENDATORY SECTION (Amending Order PL 477, filed 8/8/84)

WAC 308-42-135 SUPPORTIVE PERSONNEL—SUPERVI-
SION. Supervision of supportive personnel requires that the supervisor
perform the following activities:

(1) Provide initial evaluation of the patient.

(2) Develop a treatment plan and program, including long and
short—term goals.

(3) Assess the competence of supportive personnel to perform as-
signed tasks.

(4) Select and delegate appropriate portions of the treatment plan
and program.

(5) Direct and supervise supportive personnel in delegated functions.

(6) Reevaluate the patient and adjust the treatment plan as accept-
able physical therapy practice requires, consistent with the delegated
health care task.

(7) Following an evaluation or reevaluation by the licensed physical
therapist, the tasks delegated to and performed by the physical thera-
pist aide are to be determined, taught, supervised, and documented by
the licensed physical therapist and shall remain the responsibility of
the supervising licensed physical therapist. The supervising licensed
physical therapist must be on the premises while treatment is per-
formed and there must be documentation of the demonstration, dele-
gation, and supervision of the task.

(8) Provide discharge planning.

(9) Individuals involved in direct patient care in a physical therapy
setting who do not qualify as a physical therapist or physical therapist

assistant, shall require direct or immediate supervision.

AMENDATORY SECTION (Amending Order PL 531, filed

5/16/85)

WAC 308-42-136 PHYSICAL THERAPIST ASSISTANT Su-
PERVISION RATIO. The number of full time equivalent physical
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therapist assistants and aides utilized in any physical therapy practice
shall not exceed twice in number the full time equivalent licensed
physical therapists practicing therein.

AMENDATORY SECTION (Amending Order PL 47],
6/19/84)

WAC 308-42-140 ((SUPPORTI¥E)) PERSONNEL IDENTI-
FICATION. ((Aftsupportivepersonmet)) (1 1) Each person shall wear
((amridentification)) a badgc identifying ((themas—either)) his or her
clinical title, and/or Tole in the facility as a physical therapist, a phys-
ical therapist assistant, or a physical therapist aide as appropriate.
Supportive personnel shall not use any term or designation which indi-
cates or implies that he or she is licensed ((or-registered)) in the state
of Washington.

(2) A license or certified copy of the license shall be posted in a safe,
conspicuous location at the licensee's work site. The licensee's address
may be blocked out before posting the license or certified copy of the
license.

filed

AMENDATORY_ SECTION (Amending Order PM 859, filed
9/8/89, effective 10/9/89)

WAC 308-42-145 SPECIAL REQUIREMENTS FOR PHYSI-
CAL THERAPIST ASSISTANT UTILIZATION. The physical
therapist assistant may function under immediate, direct or indirect
supervision if the following requirements are met:

(1) Patient reevaluation must be performed by a supervising licensed
physical therapist every five visits, or ((once—a—week)) if treatment is
performed more than once a day, reevaluation must be performed at
least once a week.

(2) Any change in the patient's condition not consistent with
planned progress or treatment goals necessitates a reevaluation by the
licensed physical therapist before further treatment is carried out.

AMENDATORY SECTION (Amending Order PL 471,
6/19/84)

WAC 308-42-150 PROFESSIONAL CONDUCT PRINCI-
PLES. (1) The patient's lawful consent is to be obtained before any
information related to the patient is released, except to the consulting
or referring authorized health care practitioner and/or authorized
governmental agency(s).

(a) Physical therapists are responsible for answering legitimate in-
quiries regarding a patient's physical dysfunction and treatment
progress, and

(b) Information is to be provided to insurance companies for billing
purposes only.

(2) Physical therapists are not to compensate to give anything of
value to a representative of the press, radio, television, or other com-
munication medium in anticipation of, or in return for, professional
publicity in a news item. A paid advertisement is to be identified as
such unless it is apparent from the context it is a paid advertisement.

(3) It is the licensee's responsibility to report any unprofessional, in-
competent or illegal acts which are in violation of chapter 18.74 RCW
or any rules established by the board.

(4) It is the licensee's responsibility to recognize the boundaries of
his or her own professional competencies and that he or she uses only
those in which he or she can prove training and experience.

(5) Physical therapists shall recognize the need for continuing edu-
cation and shall be open to new procedures and changes.

(6) Tt is the licensee's responsibility to represent his or her academic
credentials in a way that is not misleading to the public.

(7) It is the responsibility of the physical therapist to refrain from
undertaking any activity in which his or_her personal problems are
likely to lead to inadequate performance or harm to a client and/or
colleague.

(8) A physical therapist shall not use or allow to be used any form
of public communication or advertising connected with his or_her pro-
fession or in his or her professional capacity as a physical therapist
which:

(a) Is false, fraudulent, deceptive, or misleading;

(b) Uses testimonials;

(c) Guarantees any treatment or result;

filed
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(d) Makes claims of professional superiority.

AMENDATORY SECTION (Amending Order PM 675, filed
8/28/87)

WAC 308-42-210 GENERAL PROVISIONS. (1) "Unprofes-
siona} conduct” as used in these regulations shall mean the conduct
described in RCW 18.130.180.

(2) "Hospital" means any health care institution licensed pursuant
to chaptcr 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Board" means the physical therapy board, whose address is:

Department of ((Eicensing)) Health

(C

P-O-Box9649))
1300 Quince Street

Olympia, WA 98504

(5) "Physical therapist" means a person licensed pursuant to chapter
18.74 RCW.

(6) "Mentally or physically disabled physical therapist” means a
physical therapist who has either been determined by a court to be
mentally incompetent or mentally ill or who is unable to practice
physical therapy with reasonable skill and safety to patients by reason
of any mental or physical condition.

WSR 90-21-074
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION

(By the Code Reviser's Office)
[Filed October 16, 1990, 3:28 p.m.]

WAC 180-75-065, proposed by the State Board of Ed-
ucation in WSR 90-08-112, appearing in issue 90-08 of
the State Register, which was distributed on April 18,
1990, is withdrawn by the code reviser under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 90-21-075
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(By the Code Reviser's Office)
[Filed October 16, 1990, 3:29 p.m.]

WAC 248-19-820, proposed by the Department of
Health in WSR 90-08-105, appearing in issue 90-08 of
the State Register, which was distributed on April 18,
1990, is withdrawn by the code reviser under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register
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WSR 90-21-076
WITHDRAWAL OF PROPOSED RULES
UNIVERSITY OF WASHINGTON
(By the Code Reviser's Office)
[Filed October 16, 1990, 3:30 p.m.]

WAC 478-120-070 and 478-120-130, proposed by the
University of Washington in WSR 90-08-084, appear-
ing in issue 90-08 of the State Register, which was dis-
tributed on April 18, 1990, is withdrawn by the code re-
viser under RCW 34.05.335(3), since the proposal was
not adopted within the one hundred eighty day period
allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 90-21-077
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

(By the Code Reviser's Office)
[Filed October 16, 1990, 3:31 p.m.]

WAC 220-20-017, 220-55-010 and 220-55-015, pro-
posed by the Department of Fisheries in WSR 90-08-
008, appearing in issue 90-08 of the State Register,
which was distributed on April 18, 1990, is withdrawn
by the code reviser under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty
day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 90-21-078
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
HISPANIC AFFAIRS
[Memorandum—October 16, 1990]

The Commission on Hispanic Affairs will hold a special
meeting on November 9, 1990, from 6:30 p.m. to 9:00
p-m. at La Quinta Hotel, 1425 East 27th Street,
Tacoma, WA 98421. The purpose of this meeting is to
provide training for the commissioners on policy analysis
and the legislative process.

WSR 90-21-079
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Filed Octaber 17, 1990, 9:42 a.m.]

Date of Adoption: October 17, 1990.

Purpose: To detect, identify, eradicate and control
noxious weeds which pose a serious threat to
Washington agricultural industry, the public and the
environment.

Citation of Existing Rules Affected by this Order:
Amending chapter 16-752 WAC.
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Statutory Authority for Adoption: Chapter 17.10
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: That the conditions stated in
WAC 16-752-300 are still present and an emergency
exists which threatens the agricultural industries in the
state.

Effective Date of Rule: Immediately.

October 17, 1990
C. Alan Pettibone
Director

READOPTING SECTION (Readopting WSR 89-
24-090, filed 12/6/89, effective 1/6/90)

WAC 16-752-300 ESTABLISHING QUARAN-
TINE. Yellow nutsedge (Cyperus esculentus L.) is a
herbaceous perennial that is one of the most serious
noxious weeds of agronomic crops. It propagates by
seed, rhizomes, bulbs, and nutlets. Soil containing
nutlets is the primary mode of spread in cultivated land.
It is highly invasive and its unchecked spread would en-
tail great economic loss to the agricultural industries of
the state. It is a class B noxious weed designated for
control in Cowlitz County (WAC 16-750-011(27)).
Yellow nutsedge has infested two dredging spoil sites at
the Port of Kalama in Kalama, Washington. Movement
of material from these sites has initiated additional in-
festations. RCW 17.10.210 provides that either the di-
rector or the county noxious weed control board or a
weed district may issue an order for quarantine and re-
striction or denial of access to land determined to be so
seriously infested that control measures cannot be un-
dertaken without quarantine of the land. The director
has determined:

(1) That the identified sites are so seriously infested as
to require quarantine; and

(2) That the movement of contaminated materials
from these sites presents an immediate threat of infesta-
tion to the rest of the county agricultural and nonagri-
cultural areas, and

(3) That the restriction of such spread is critical to
control efforts.

READOPTING SECTION (Readopting WSR 89-
24-090, filed 12/6/89, eflective 1/6/90)

WAC 16-752-305 QUARANTINE AREA. The
quarantine area shall encompass two dredge spoil sties at
and owned by the Port of Kalama, located along
Hendrickson Drive, Kalama, Washington, and more
particularly described as follows:

The following described real estate, situated in the
county of Cowlitz, state of Washington:

Parcel 1 - containing twenty-three acres, more or
less.
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A tract of land in the Jacob Ahles D.L.C. No. 44 in
Section 20, Township 6 north, Range | west of the
Willamette Meridian, more particularly described as
follows:

Beginning at a point on the north line of a tract of
land leased to the North Pacific Grain Growers, Inc.,
said point being north 2374.49 feet, and north 88 de-
grees 46'22" west parallel with the south line of said
Ahles D.L.C., 263.94 feet from the southeast corner of
said Section 20, thence north | degree 12'00" west
612.50 feet; thence north 20 degrees 23'00" west 186.52
feet to a point 30.00 feet westerly when measured at
right angles from the westerly line of the Northern Pa-
cific Railway right of way, thence parallel with and
30.00 feet from said right of way north 37 degrees
24'37" west 1325.90 feet; thence south 61 degrees
05 28" west 344.47 feet to the inner harborline as shown
on the Plat of Kalama Tidelands, thence south 27 de-
grees 54'56" east along said inner harbor line 1045.78
feet to the one mile limit as shown on said plat, thence
south 62 degrees 0504" west 100 feet to the low water
line of the Columbia River, thence south 22 degrees
48'46" east along said low water line 751.17 feet to said
north line of the North Pacific Grain Growers, Inc.
lease; thence south 88 degrees 46'22" east parallel with
said south line of the Ahles D.L.C. 492.48 feet to the
true point of beginning.

Parcel 2 — containing 2.46 acres, more or less.

A tract of land in the Jacob Ahles D.L.C. No. 44 in
Section 20, Township 6 north, Range 1 west of the
Willamette Meridian, and more particularly described as
follows:

Beginning at the intersection of the easterly extension
of the north line of a tract of land leased to north Pacific
Grain Growers, Inc., with a line 30.00 feet westerly,
when measured at right angles, from the westerly line of
the Northern Pacific Railway right of way, said point
being north 2374.49 feet and north 88 degrees 46'22"
west parallel with the south line of said Ahles D.L.C.
2090.78 feet from the southeast corner of said Section
20. These are designated as "KS-1" and "KS-2," Sec-
tion 20, T6N, RIW WM, Warranty Deed No.
850805007, Vol. 989, pages 1010-1012, Parcel No.
60050200.

"Reviser's note: The spelling error in the above section occurred in

the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

READOPTING SECTION (Readopting WSR 89-
24-090, filed 12/6/89, effective 1/6/90)

WAC 16-752-310 ARTICLES WHOSE MOVE-
MENT IS RESTRICTED. The movement of all plants
and parts of plants of yellow nutsedge and soil contami-
nated with propagules (nutlets or seeds) of the plant, is
covered by this quarantine.

READOPTING SECTION (Readopting WSR 89—
24-090, filed 12/6/89, effective 1/6/90)

WAC 16-752-315 REGULATIONS. Use of the
properties identified in WAC 16-752-305 is restricted as
follows:
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(1) All removal of sand or soil from the quarantine
locations is prohibited without a permit from the Cowlitz
County noxious weed control board that details the end
use and exact geographic destination.

(2) All land disturbing operations including excava-
tion, utilities work, and similar activities requires a one
time, no fee permit from the weed board that obligates
the operator to thoroughly hose down all equipment be-
fore leaving the quarantine area and record the next two
areas where the equipment is used after leaving the
quarantine area.

(3) All off-road vehicles are banned in the quarantine
area without the written permission of the Cowlitz
County noxious weed control board, except in designated
parking areas.

(4) All weed control measures in the quarantine area
are to be undertaken in consultation with the Cowlitz
County noxious weed control board.

(5) Yellow nutsedge control shall take precedence
over all other land uses in the quarantine area.

READOPTING SECTION (Readopting WSR 89-
24-090, filed 12/6/89, effective 1/6/90)

WAC 16-752-320 COSTS OF QUARANTINE.
The costs of serving the notice required by RCW
17.10.210(2) shall be borne by the department. The
costs of control work shall be borne by the landowner
unless otherwise determined by the Cowlitz County nox-
ious weed control board or the director in consultation
with the Washington state noxious weed control board.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-752-325 DURATION.

READOPTING SECTION (Readopting WSR 89-
24-090, filed 12/6/89, eflective 1/6/90)

WAC 16-752-330 VIOLATION AND PENAL-
TY. Any person who violates this quarantine shall have
committed a civil infraction ard shall be subject to the
provisions of RCW 17.10.350 and WAC 16-750-900(3)
which provides a monetary penalty of up to one thou-
sand dollars per infraction.

WSR 90-21-080
NOTICE OF PUBLIC MEETINGS

EDMONDS COMMUNITY COLLEGE
[Memorandum—October 17, 1990]

Thursday, October 18, 1990
Lynnwood Hall, Room 424
4:00 — 5:50

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.
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WSR 90-21-081
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 17, 1990, 2:19 p.m.]

Original Notice.

Title of Rule: WAC 388-92-040 Availability of
resources.

Purpose: To change reference for consideration of re-
sources in establishing eligibility for medical assistance
to WAC 388-83-026.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Changes WAC reference to require the
department to consider unavailable any noncash re-
sources which cannot be converted to cash within twenty
work days; as long as there is a bona fide effort to con-
vert the noncash resources into cash.

Reasons Supporting Proposal: This rule amendment is
necessary to delete an inappropriate reference currently
in WAC 388-92-040 pertaining to consideration of re-
sources in establishing eligibility for medical assistance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tim Roth, Medical
Assistance, 753-7463.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on November 27, 1990,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by November 27, 1990.

Date of Intended Adoption: December 11, 1990.

October 17, 1990

J. M. Smith

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 1684, filed 7/29/81)

WAC 388-92-040 AVAILABILITY OF RESOURCES. In es-
tablishing eligibility for medical assistance, ((onty-those-resources—ac-
H bt S b Fto—bettm—tramd—withi

’ ]

the-specifred-standard-to-be-cligible formedicatcare)) the department
shall consider resources as described under WAC 388-83-026.
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WSR 90-21-082
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3086—Filed October 17, 1990, 2:21 p.m.]

Date of Adoption: October 17, 1990.

Purpose: To change reference for consideration of re-
sources in establishing eligibility for medical assistance
to WAC 388-83-026.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-92-040 Availability of resources.
Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to delete an inappropriate reference currently
in WAC 388-92-040 pertaining to consideration of re-
sources in establishing eligibility for medical assistance.

Effective Date of Rule: October 18, 1990, 12:01 a.m.

October 17, 1990

J. M. Smith

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 1684,
filed 7/29/81)

WAC 388-92-040 AVAILABILITY OF RE-
SOURCES. In establishing eligibility for medical assist-

ance, ((only—those—resources—actuatly—avatiable—or—in
and;"—or—expected—to—be—in—hand—within—a—three=

catcare)) the department shall consider resources as de-
scribed under WAC 388--83—026.

WSR 90-21-083
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-124—Filed October 17, 1990, 2:37 p.m.]

Date of Adoption: October 17, 1990.

Purpose: Commercial fishing rule.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-36-02300E.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
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Reasons for this Finding: 350 chinook salmon are
available for harvest from the original quota set for the
Chehalis side. Therefore a 12 hour fishery is being sub-
stituted for the original scheduled fishery.

Effective Date of Rule: Immediately.

Qctober 17, 1990
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-02300F GRAYS HARBOR SALM-
ON — FALL FISHERY Notwithstanding the provisions
of WAC 220-36-023, and WAC 220-36-031, cffective
immediately until further notice, it is unlawful to fish
for, or possess salmon and sturgeon taken for commer-
cial purpose from any Grays Harbor Salmon Manage-
ment and Catch Reporting Area except:

Area 2C open 5 AM October 18, through 5 PM Oc-
tober 18, 1990.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02300E GRAYS HARBOR SALM-
ON - FALL FISHERY (90-118)

WSR 90-21-084
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Practical Nursing)
[Filed October 17, 1990, 3:09 p.m.]

Original Notice.

"Title of Rule: See Recodification Section below.

Purpose: A housekeeping action to transfer rules to
Title 246 WAC.

Statutory Authority for Adoption: RCW 18.78.050.

Summary: This rule action changes only the WAC
numbers, not the text of the rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Susan Boots, 1300
Quince Street, Olympia, WA 98504, 753-2807.

Name of Proponent: Board of Practical Nursing,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The 1989 legislature created the Department of
Health. This action moves the related rules to a Depart-
ment of Health title. Amends title, chapter and section
numbers, causing these WACs to be relocated in a new
title for the Department of Health and Department of
Health related boards.

Proposal Changes the Following Existing Rules:
Changes numbers.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
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Hearing Location: Best Western Airport Executel,
20717 Pacific Highway South, Seattle, WA 98188, on
December 6, 1990, at 9:00 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
Quince Street, EY-16, Olympia, WA 98504, by
December 5, 1990.

Date of Intended Adoption: December 6, 1990.

October 17, 1990
Susan L. Boots
Executive Secretary

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-838
WAC:

Chapter 246-838 WAC
Osteopathic Physicians and Surgeons

308-117-010 as 246-838-010
308-117-020 as 246-838-020
308-117-025 as 246-838-030
308-117-030 as 246-838-040
308-117-040 as 246-838-050
308-117-050 °  as 246-838-060
308-117-060 as 246-838-070
308-117-070 as 246-838-080
308-117-080 as 246-838-090
308-117-090 as 246-838-100
308-117-095 as 246-838-110
308-117-100 as 246-838-120
308-117-105 as 246-838-130
308-117-110 as 246-838-140
308-117-120 as 246-838-150
308-117-130 as 246-838-160
308-117-140 as 246-838-170
308-117-150 as 246-838-180
308-117-160 as 246-838-190
308-117-170 as 246-838-200
308-117-180 as 246-838-210
308-117-190 as 246-838-220
308-117-200 as 246-838-230
308-117-300 as 246-838-240
308-117-360 as 246-838-250
308-117-400 as 246-838-260
308-117-410 as 246-838-270
308-117-420 as 246-838-280
308-117-460 as 246-838-290
308-117-470 as 246-838-300
308-117-480 as 246-838-310

WSR 90-21-085
PROPOSED RULES
DEPARTMENT OF HEALTH
(Medical Disciplinary Board)
[Filed October 17, 1990, 3:12 p.m.]

Original Notice.

Title of Rule: See Recodification Section below.

Purpose: A housekeeping action to transfer rules to
Title 246 WAC.

Statutory Authority for Adoption: RCW 18.72.150.

Summary: This rule action changes only the WAC
numbers, not the text of the rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gail Zimmerman,
1300 Quince Street, Olympia, WA 98504, 753-2287.

Name of Proponent: Medical Disciplinary Board,
governmental.
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Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The 1989 legislature created the Department of
Health. This action moves the related rules to a Depart-
ment of Health title. Amends title, chapter and section
numbers, causing these WACs to be relocated in a new
title for the Department of Health and Department of
Health related boards.

Proposal Changes the Following Existing Rules:
Changes numbers.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Tacoma Sheraton, 1320 Broadway
Plaza, Tacoma, WA 98402, on December 14, 1990, at
9:00 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
Quince Street, EY-16, Olympia, WA 98504, by
December 13, 1990.

Date of Intended Adoption: December 14, 1990.

October 15, 1990
Gail L. Zimmerman
Administrator

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-920
WAC:

Chapter 246-920 WAC
PHYSICIANS AND SURGEONS — MEDICAL DISCIPLINARY

BOARD

STANDARDS FOR PROFESSIONAL CONDUCT
320-18-010 as 246-920-020
320-18-020 as 246-920-030
320-18-030 as 246-920-040
PRACTICE AND PROCEDURE
320-08-001 as 246-920-120
320-08-010 as 246-920-125
320-08-030 as 246-920-130
320-08-040 as 246-920-135
320-08-050 as 246-920-140
320-08-055 as 246-920-145
320-08-070 as 246-920-150
320-08-080 as 246-920-155
320-08-090 as 246-920-160
320-08-100 as 246-920-165
320-08-110 as 246-920-170
320-08-120 as 246-920-175
320-08-130 as 246-920-180
320-08-140 as 246-920-185
320-08-150 as 246-920-190
320-08-160 as 246-920-195
320-08-170 as 246-920-200
320-08-180 as 246-920-205
320-08-190 as 246-920-210
320-08-200 as 246-920-215
320-08-210 as 246-920-220
320-08-220 as 246-920-225
320-08-230 as 246-920-230
320-08-240 as 246-920-235
320-08-250 as 246-920-240
320-08-260 as 246-920-245
320-08-270 as 246-920-250
320-08-280 as 246-920-255
320-08-290 as 246-920-260
320-08-300 as 246-920-265
320-08-310 as 246-920-270
320-08-320 as 246-920-275
320-08-330 as 246-920-280
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320-08-340 as 246-920-285
320-08-350 as 246-920-290
320-08-360 as 246-920-295
320-08-370 as 246-920-300
320-08-380 as 246-920-305
320-08-390 as 246-920-310
320-08-400 as 246-920-315
320-08-410 as 246-920-320
320-08-420 as 246-920-325
320-08-430 as 246-920-330
320-08-440 as 246-920-335
320-08-445 as 246-920-340
320-08-450 as 246-920-345
320-08-460 as 246-920-350
320-08-470 as 246-920-355
320-08-510 as - 246-920-360
320-08-520 as 246-920-365
320-08-530 as 246-920-370
320-08-540 as 246-920-375
320-08-550 as 246-920-380
320-08-560 as 246-920-385
320-08-570 as 246-920-390
320-08-580 as 246-920-400
320-08-590 as 246-920-405
MANDATORY REPORTING
320-20-010 as 246-920-510
320-20-020 as 246-920-520
320-20-030 as 246-920-530
320-20-040 as - 246-920-540
320-20-050 as 246-920-550
320-20-070 as 246-920-560
320-20-080 . as 246-920-570
320-20-090 as 246-920-580
ELECTION OF BOARD MEMBERS
320-12-010 as 246-920-720
320-12-020 as 246-920-730
320-12-030 as 246-920-740
320-12-040 as 246-920-750
320-12-050 as 246-920-760
320-12-060 as 246-920-770
320-12-070 as 246-920-780
320-12-080 as 246-920-790

WSR 90-21-086
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed October 17, 1990, 3:39 p.m.]

Date of Adoption: October 17, 1990.

Purpose: To conform the department's rules on adju-
dicative proceedings to the new Administrative Proce-
dure Act, chapter 34.05 RCW.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-08-010, 308-08-040, 308-08-
070, 308-08—080, 308-08-090, 308-08-100, 308-08—
110, 308-08-120, 308-08-130, 308—08-140, 308-08—
150, 308-08-160, 308-08-170, 308-08-190, 308-08-
200, 308-08-220, 308-08-250, 308-08-360, 308-08—
410, 308-08-420, 308-08-430, 308—08-440, 308-08-
450, 308-08-470, 308-08-480, 308-08—490, 308-08—
500, 308-08-510, 308-08-520, 308-08-530, 308—08—
540, 308-08-550, 308-08-560, 308-08-570, 308-08—
580, and 308—08-590; and amending WAC 308-08-005,
308-08-610, 308-08-640, 308-08-650, 308—08—660,
308-08-210, 308-08-230, 308-08-240, 308—08-260,
308-08-270, 308-08-280, 308-08-290, 308-08-300,
308-08-310, 308-08-320, 308-08-330, 308-08-340,
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308-08-350, 308—08-370, 308-08-380, 308-08-390,
308-08—400, and 308-08-460.
Statutory Authority for Adoption: RCW 34.05.220
(1)(@).
Pursuant to notice filed as WSR 90-17-072 on Au-
gust 16, 1990.
Effective Date of Rule: Thirty—one days after filing.
October 17, 1990
Mary Faulk
Director

AMENDATORY SECTION (Amending Order 504-
DOL, filed 7/20/78)

WAC 308-08-005 ((PORTIONS—OFUNIFORM

PROECEDUYRALRULESAPPHEABLETFO—VARTY
OUS—SUBAGENEIES)) APPLICATION OF THIS
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; -)) This chagte
applies to all adjudlcatlvc proceedings under the juris-

diction of the department of licensing or_the director of

CHAPTER. ((Wn-h—the—pu-rposrcf—umformty—m—mmﬂ'
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the department of licensing, provided that the rules shall
not apply to adjudicative proceedings held pursuant to
chapters 46.20, 46.25 and 46.65 RCW, except for hear-
ings held pursuant to RCW 46.20.329 as provided in
WAC 308-08-600 through 308-08—660.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-08-080 NOTICE AND OPPORTUNI-
TY FOR HEARING IN CONTESTED CASES.

NEW SECTION

WAC 308-08-006 MODEL RULES OF PROCE-
DURE. Except as they may be inconsistent with the
rules in this chapter, the department adopts the model
rules of procedure as set forth in chapter 10-08 WAC.

NEW SECTION

WAC 308-08-085 REQUESTS FOR ADJUDI-
CATIVE PROCEEDINGS. (1) All applications re-
questing that the Department of Licensing conduct an
adjudicative procceding, including but not limited to re-
quests for a hearing in a proceeding initiated by the de-
partment shall be made on the applicable form for such
requests provided by the department or on a form which
is substantially similar.

(2) Applications to the department for an adjudicative
proceeding shall be made within the following time
limitations:

(a) Within twenty (20) calendar days of receipt by
the applicant of a written notice of an opportunity to re-
quest a hearing upon agency action, or contemplated
agency action; or

(b) Within twenty (20) calendar days from notice to
the applicant from any source of administrative action
by the department which the applicant believes has or
will adversely affect the applicant.

(3) Failure of an applicant to file an application for an
adjudicative proceeding within the time limits set forth
in subsections (2)(a) or (2)(b) above, constitutes a de-
fault and results in the loss of the applicant's right to an
adjudicative proceeding, and the department may pro-
ceed to resolve the case pursuant to RCW 34.05.440(1).
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(4) The department shall not grant any request for an
adjudicative proceeding to an applicant who does, or
will, not have standing to request judicial review of the
agency actions, or contemplated agency actions, pursu-
ant to RCW 34.05.530.

(5) The department shall process applications for ad-
judicative proceedings as provided in RCW 34.05.416
and RCW 34.05.419.

NEW SECTION

WAC 308-08-415 STAY OF FINAL ORDERS.
The director will not consider petitions to stay the effec-
tiveness of final orders. Any such request should be
made in connection with a petition for judicial review
under chapter 34.05 RCW.

NEW SECTION

WAC 308-08-416 PETITION FOR RECONSID-
ERATION OF FINAL ORDERS. Pursuant to RCW
34.05.470, a petition for reconsideration of a final order
must be filed in the Office of the Director, Department
of Licensing, Highways-Licenses Building, Olympia,
Washington, within ten days of service of the final order.

"NEW SECTION

WAC 308-08-505 ADJUDICATIVE PROCEED-
INGS—PLEADINGS, BRIEFS, AND MOTIONS.
Pursuant to RCW 34.05.437, pleadings, briefs, and mo-
tions must be made in writing, and must be served on all
other parties. This rule does not apply to matters that
properly arise during a hearing.

AMENDATORY SECTION (Amending Order MV—
141, filed 7/27/72)

WAC 308-08-610 FORMAL HEARINGS—
DISCRETIONARY SUSPENSIONS. All formal hear-
ings held pursuant to RCW 46.20.329 shall be conduct-

ed by a ((driver—improvement—anatyst;—a)) department
l i & the-driver—me

hearing officer, ((

5 is)) who is appointed
a referee for such purposes. In addition to the referees
appointed by this section the director may from time to
time appoint additional referees or may revoke the au-
thority of any referee appointed by this section, but a
record of such appointment or revocation of appointment
shall be kept in the order registry in the director's office
and may be examined at any time by any interested
person. :

AMENDATORY SECTION (Amending Order MV-—
141, filed 7/27/72)

WAC 308-08-640 REVIEW PROCEDURES. In
all cases not heard by a person authorized to make final
decisions on behalf of the department, the file, summary
of the findings, and recommendation shall be forwarded
to the administrator of the ((driver—improvement—divi=
ston)) hearings and interviews section or, in his absence,
the assistant director for driver services ((

i bt tviston)), for review. If
there was a substantial issue of fact resolved at the
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hearing this shall be noted in the summary and the tape
transcription of the proceeding shall be forwarded for
review. The administrator of the ((driver—mproverent
division)) hearings and interviews section, or in his ab-
sence, (( i i
review)) the assistant director for driver services, shall
review the file, summary of findings, recommendation,
and if necessary, the tape transcription of the evidence.
The reviewer may either accept the recommendation by
marking the word "approved” on the findings and rec-
ommendations together with his signature, or he may
reject the recommendation in which case he shall append
the action he deems appropriate to the summary and
recommendation. In all cases the action of the reviewer
shall be final.

AMENDATORY SECTION (Amending Order MV—
141, filed 7/27/72)

WAC 308-08-650 RECONSIDERATION BY
DIRECTOR. In all cases not heard directly by the di-
rector of the department of ((motor—vehictes)) licensing
and determined by a person having authority to make
final decisions following a formal hearing pursuant to
WAC 308-08-660 the aggrieved person may pursue his
remedies pursuant to RCW 46.20.334, or, he may prior
to the effective date of the department action petition
the director for reconsideration of the action taken by
the department. The director, upon review of the re-
cords, evidence, and of the findings after a formal hear-
ing, shall promptly render his decision sustaining, modi-
fying or reversing the departmental order.

AMENDATORY SECTION (Amending Order MV—
141, filed 7/27/72)

WAC 308-08-660 PERSONS AUTHORIZED
TO MAKE FINAL DECISIONS FOLLOWING
FORMAL HEARING. The administrator of the ((driv=
er-improvement—division)) hearings and interviews sec-
tion, the assistant director for driver services, ((and—the

. s ivision)) and
such other persons as the director may from time to time
appoint by administrative order filed in the registry
maintained in his office shall have authority to render
final decisions on behalf of the department on all mat-
ters heard by formal hearing pursuant to RCW
46.20.329.

AMENDATORY SECTION (Amending Regulation
.08.210, effective 3/23/60)

WAC 308-08-210 SUBPOENAS—ENFORCE-
MENT. Upon application and for good cause shown, the
department((;-commissiomor—board)) will seek judicial
enforcement of subpoenas issued to parties and which
have not been quashed.

AMENDATORY SECTION (Amending Regulation
.08.230, effective 3/23/60)

WAC 308-08-230 DEPOSITIONS AND INTER-

ROGATORIES IN ((EONFESTED-CASES)) ADJU-
DICATIVE PROCEEDINGS—RIGHT TO TAKE.
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Except as may be otherwise provided, any party may
take the testimony of any person, including a party, by
deposition upon oral examination or written interrogato-
ries for use as evidence in the proceeding, except that
leave of the presiding officer must be obtained if notice
of the taking is served by a proponent within twenty
days (( i int;-application;
tition)) of the date of hearing. The attendance of wit-
nesses may be compelled by the use of a subpoena.

(«
)

AMENDATORY SECTION (Amending Regulation
.08.240, effective 3/23/60)

WAC 308-08-240 DEPOSITIONS AND INTER-
ROGATORIES IN ((EONTESTED-E€ASES)) ADJU-
DICATIVE PROCEEDINGS—SCOPE. Unless other-
wise ordered, the deponent may be examined regarding
any matter not privileged, which is relevant to the sub-
ject matter involved in the proceeding.

AMENDATORY SECTION (Amending Regulation
.08.260, effective 3/23/60)

WAC 308-08-260 DEPOSITIONS AND INTER-
ROGATORIES IN ((CONTESTED-C€ASES)) ADJU-
DICATIVE PROCEEDINGS—AUTHORIZATION.
A party desiring to take the deposition of any person
upon oral examination shall give reasonable notice of not
less than ((three)) five days in writing to the agency and
all parties. The notice shall state the time and place for
taking the deposition, the name and address of each
person to be examined, if known, and if the name is not
known, a general description sufficient to identify him or
the particular class or group to which he belongs. On
motion of a party upon whom the notice is served, the
((hearing)) presiding officer may for cause shown, en-
large or shorten the time. If the parties so stipulate in
writing, depositions may be taken before any person, at
any time or place, upon any notice, and in any manner
and when so taken may be used as other depositions.

AMENDATORY SECTION (Amending Regulation
.08.270, effective 3/23/60)

WAC 308-08-270 DEPOSITIONS ((ANDI%
FERROGATORIES)) IN ((CONTESTED—EASES))
ADJUDICATIVE PROCEEDINGS—PROTECTION
OF PARTIES AND DEPONENTS. After notice is
served for taking a deposition, upon its own motion or
upon motion reasonably made by any party or by the
person to be examined and upon notice and for good
cause shown, the department((;-commission—or-board))
or its designated ((hearing)) presiding officer may make
an order that the deposition shall not be taken, or that it
may be taken only at some designated place other than
that stated in the notice, or that it may be taken only on
written interrogatories, or that certain matters shall not
be inquired into, or that the scope of the examination
shall be limited to certain matters, or that the examina-
tion shall be limited to certain matters, or that the ex-
amination shall be held with no one present except the
parties to the action and their officers or counsel, or that
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after being sealed, the deposition shall be opened only by
order of the department((;—commissiom—or—board)) or
that business secrets or secret processes, developments,
or research need not be disclosed, or that the parties
shall simultaneously file specified documents, or infor-
mation enclosed in sealed envelopes to be opened as di-
rected by the affected agency or the agency may make
any other order which justice requires to protect the
party or witness from annoyance, embarrassment or op-
pression. At any time during the taking of the deposi-
tion, on motion of any party or of the deponent and upon
a showing that the examination is being conducted in
bad faith or in such manner as unreasonably to annoy,
embarrass, or oppress the deponent or party, the ((agen=
¢y)) department, or its designated ((hearing)) presiding
officer may order the officer conducting the examination
to cease forthwith from taking the deposition, or may
limit the scope and manner of the taking of the deposi-
tion as above provided. If the order made terminates the
examination, it shall be resumed thereafter only upon
the order of the ((agemey)) department. Upon demand
of the objecting party or deponent, the taking of the de-
position shall be suspended for the time necessary to
make a motion for an order.

AMENDATORY SECTION (Amending Regulation
.08.280, effective 3/23/60)

WAC 308-08-280 DEPOSITIONS AND INTER-
ROGATORIES IN ((EONTESTED-C€ASES)) ADJU-
DICATIVE PROCEEDINGS—ORAL EXAMINA-
TION AND CROSS-EXAMINATION. Examination
and cross—examination shall proceed as at an oral hear-
ing. In lieu of participating in the oral examination,
« . . . "

any—partyserved vith—motico of taking—a—deposition
m]ay "a';s""tﬁ""tt;" :mss u;tcuogatoncs to-the Uﬂlic?

ter-the-direettestimony-is—complete;)) parties may serve
written interrogatories in a sealed envelope on the party
taking the deposition and he shall transmit them to the
officer, who shall propound them ((scriatimt)) to the

((depoment)) witness and record ((ercausc)) the answers
((to-berecorded)) verbatim.

AMENDATORY SECTION (Amending Regulation
.08.290, effective 3/23/60)

WAC 308-08-290 DEPOSITIONS AND INTER-
ROGATORIES IN ((EONTESTED-€ASES)) ADJU-
DICATIVE PROCEEDINGS—RECORDATION. The
officer before whom the deposition is to be taken shall
put the witness on oath and shall personally or by some-
one acting under his direction and in his presence, record

the testimony ((by-typewriterdireetlyor-by-transcription

interrogatory)) of the witness. The testimony shall be
taken stenographically or recorded by other means as
stipulated to by the parties, if requested by one of the
parties, the testimony shall be transcribed. Objections to
the notice, qualifications of the officer taking the deposi-
tion, or to the manner of taking it, or to the evidence
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presented or to the conduct of the officer, or of any par-
ty, shall be noted by the officer upon the deposition. All
objections by any party not so made are waived.

AMENDATORY SECTION (Amending Regulation
.08.300, effective 3/23/60)

WAC 308-08-300 DEPOSITIONS AND INTER-
ROGATORIES IN ((EONTESTEPD-EASES)) ADJU-
DICATIVE PROCEEDINGS—SIGNING ATTESTA-
TION AND RETURN. (1) When the testimony is fully
transcribed, the deposition shall be submitted to the wit-
ness for examination and shall be read to or by him, un-
less such examination and reading are waived by the
witness and by the parties. Any changes in form or sub-
stance which the witness desires to make shall be entered
upon the deposition by the officer with a statement of the
reasons given by the witness for making them. The de-
position shall then be signed by the witness, unless the
parties by stipulation waive the signing or the witness is
ill or cannot be found or refuses to sign. If the deposition
is not signed by the witness, the officer shall sign it and
state on the record the fact of the waiver or of the illness
or absence of the witness or the fact of the refusal to
sign together with the reason, if any, given therefor; and
the deposition may then be used as fully as though
signed, unless on a motion to suppress, the department((;
commisstomror—board)) holds that the reasons given for
the refusal to sign require rejection of the deposition in
whole or in part.

(2) The officer shall certify on the deposition that the
witness was duly sworn by him and that the deposition is
a true record of the testimony given by the witness.
((He)) The officer shall then securely seal the deposition
in an envelope indorsed with the title of proceeding and
marked "Deposition of (here insert name of witness)"
and shall promptly ((send)) serve it ((byregistered—or

. . : : . .
cet hﬁfd maxl. to. the—agency orTts d:stgnat:.d' hearing
cf_liccx for ﬁlmg‘ Fhe party takingthe d:pcsma' m )S)ho_an“
the person who ordered the transcript. Upon payment of
reasonable charges therefor, the officer shall furnish a
copy of the deposition to any party or to the deponent.

AMENDATORY SECTION (Amending Regulation
.08.310, effective 3/23/60)

WAC 308-08-310 DEPOSITIONS AND INTER-
ROGATORIES IN ((CONTESTEP-€ASES)) ADJU-
DICATIVE PROCEEDINGS—USE AND EFFECT.
Subject to rulings by the ((hearing)) presiding officer
upon objections a deposition taken ((and—fited)) as pro-
vided in this rule will not become a part of the record in
the proceeding until received in evidence by the ((hear=
ing)) presiding officer upon his own motion or the mo-
tion of any party. Except by agreement of the parties or
ruling of the ((hearmg)) presiding officer, a deposition
will be received only in its entirety. A party does not
make a party, or the privy of a party, or any hostile wit-
ness his witness by taking his deposition. Any party may
rebut any relevant evidence contained in a deposition
whether introduced by him or any other party.
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AMENDATORY SECTION (Amending Regulation
.08.320, effective 3/23/60)

WAC 308-08-320 DEPOSITIONS AND INTER-
ROGATORIES IN ((EONTESTEBR-EASES)) ADJU-
DICATIVE PROCEEDINGS—FEES OF OFFICERS
AND DEPONENTS. Deponents whose depositions are
taken and the officers taking the same shall be entitled
to the same fees as are paid for like services in the supe-
rior courts of the state of Washington, which fees shall
be paid by the party at whose ((instance)) request the
depositions are taken.

AMENDATORY SECTION (Amending Regulation
.08.330, effective 3/23/60)

WAC 308-08-330 DEPOSITIONS UPON IN-
TERROGATORIES—SUBMISSION OF INTER-
ROGATORIES. Where the deposition is taken upon
written interrogatories, the party offering the testimony
shall separately and consecutively number each inter-
rogatory ((amdfite)) and serve them with a notice stat-
ing the name and address of the person who is to answer
them and the name or descriptive title and address of the
officer before whom they are to be taken. Within 10 days
thereafter a party so served may serve cross—interroga-
tories upon the party proposing to take the deposition.
Within five days thereafter, the latter may serve redirect
interrogatories upon the party who served cross—
interrogatories.

AMENDATORY SECTION (Amending Regulation
.08.340, effective 3/23/60)

WAC 308-08-340 DEPOSITIONS UPON IN-
TERROGATORIES—INTERROGATION. Where the
interrogatories are forwarded to an officer authorized to
administer oaths (( 1 =250))
the officer taking the same after duly swearing the depo-
nent, shall read to him seriatim, one interrogatory at a
time and cause the same and the answer thereto to be
recorded before the succeeding interrogatory is asked.
No one except the deponent, the officer and the court
reporter or stenographer recording and transcribing it
shall be present during the interrogation.

AMENDATORY SECTION (Amending Regulation
.08.350, effective 3/23/60)

WAC 308-08-350 DEPOSITIONS UPON IN-
TERROGATORIES—ATTESTATION AND RE-
TURN. The officer before whom interrogatories are ver-
ified or answered shall (1) certify under his official sig-
nature and seal that the deponent was duly sworn by
him, that the interrogatories and answers are a true
record of the deponent's testimony, that no one except
deponent, the officer and the stenographer were present
during the taking, and that neither he nor the stenogra-
pher, to his knowledge, is a party, privy to a party, or
interested in the event of the proceedings, and (2)
promptly send by registered or certified mail the original
copy of the deposition and exhibits with his attestation

to the ((agency-involved)) department, or its designated
((hearing)) presiding officer, one copy to the counsel
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who submitted the interrogatories and another copy to
the deponent.

AMENDATORY SECTION (Amending Regulation
.08.370, effective 3/23/60)

WAC 308-08-370 OFFICIAL NOTICE—MAT-
TERS OF LAW. The ((hearing)) presiding officer, upon
request made before or during a hearing, will officially
notice:

(1) Federal law. The Constitution; congressional acts,
resolutions, records, journals and committee reports; de-
cisions of federal courts and administrative agencies; ex-
ecutive orders and proclamations; and all rules, orders
and notices published in the Federal Register;

(2) State law. The Constitution of the state of
Washington, acts of the legislature, resolutions, records,
journals and committee reports; decisions of administra-
tive agencies of the state of Washington, executive or-
ders and proclamations by the governor; and all rules,
orders and notices filed with the code reviser.

(3) Governmental organization. Organization, territo-
rial limitations, officers, departments, and general ad-
ministration of the government of the state of
Washington, the United States, the several states and
foreign nations;

(4) Agency orgamzatlon The department, ((commis=

5)) administration, officers,
personnel, official publications, and practitioners before
its bar.

AMENDATORY SECTION (Amending Regulation
.08.380, effective 3/23/60)

WAC 308-08-380 OFFICIAL NOTICE—MA-
TERIAL FACTS. In the absence of controverting evi-

dence, the ((agency—involved)) department and its
((trearing)) presiding officers, upon request made before
or during a hearing, may officially notice:

(1) ((Ageney)) Department proceedings. The penden-
cy of, the issues and position of the parties therein, and
the disposition of any proceeding then pending before or
theretofore concluded by the ((agency)) department.

(2) Business customs. General customs and practices
followed in the transaction of business;

(3) Notorious facts. Facts so generally and widely
known to all well-informed persons as not to be subject
to reasonable dispute, or specific facts which are capable
of immediate and accurate demonstration by resort to
accessible sources of generally accepted authority, in-
cluding but not exclusively, facts stated in any publica-
tion authorized or permitted by law to be made by any
federal or state officer, department, or agency;

(4) Technical knowledge. Matters within the technical
knowledge of the agency involved as a body of experts,
within the scope or pertaining to the subject matter of its
statutory duties, responsibilities or jurisdiction;

(5) Request or suggestion. Any party may request, or
the ((frearing)) presiding officer or the department
((commisstororboard)) may suggest, that official notice
be taken of a material fact, which shall be clearly and
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precisely stated, orally on the record, at any prehearing
conference or oral hearing or argument, or may make
such request or suggestion by written notice, any plead-
ing, motion, memorandum, or brief served upon all par-
ties, at any time prior to a final decision;

(6) Statement. Where an initial or final decision of
the ((agenmey-invotved)) department rests in whole or in
part upon official notice of a material fact, such fact
shall be clearly and precisely stated in such decision. In
determining whether. to take official notice of material
facts, the ((hearing)) presiding officer ((of-the—agency))
may consult any source of pertinent information, wheth-
er or not furnished as it may be, by any party and
whether or not admissible under the rules of evidence:

(7) Controversion. Any party may controvert a re-
quest or a suggestion that official notice of a material
fact be taken at the time the same is made if it be made
orally, or by a pleading, reply or brief in response to the
pleading or brief or notice in which the same is made or
suggested. If any decision is stated to rest in whole or in
part upon official notice of a material fact which the
parties have not had a prior opportunity to controvert,
any party may controvert such fact by appropriate ex-
ceptions if such notice be taken in an initial or interme-
diate decision or by a petition for reconsideration if no-
tice of such fact be taken in a final report. Such contro-
version shall concisely and clearly set forth the sources,
authority and other data relied upon to show the exis-
tence or non—existence of the material fact assumed or
denied in the decision:

(8) Evaluation of evidence. Nothing herein shall be
construed to preclude the ((agemcy—involved)) depart-
ment or its authorized agents from utilizing thelr expe-
rience, technical competence, and specialized knowledge
in the evaluation of the evidence presented to them.

AMENDATORY SECTION (Amending Regulation
.08.390, effective 3/23/60)

WAC 308-08-390 PRESUMPTIONS. Upon proof
of the predicate facts specified in the following six sub-
divisions hereof without substantial dispute and by di-
rect, clear, and convincing evidence, the ((agemey—in=
votved)) department, with or without prior request or
notice, may make the following presumptions, where
consistent with all surrounding facts and circumstances:
" (1) Continuity. That a fact of a continuous nature,
proved to exist at a particular time, continues to exist as
of the date of the presumption, if the fact is one which
usually exists for at least that period of time;

(2) Identity. That persons and objects of the same
name and description are identical;

(3) Delivery. Except in a proceeding where the liabili-
ty of the carrier for nondelivery is involved, that mail
matter, communications, express or freight, properly ad-
dressed, marked, billed and delivered respectively to the
post office, telegraph, cable or radio company, or auth-
orized common carrier of property with all postage, tolls
and charges properly prepaid, is or has been delivered to
the addressee or consignee in the ordinary course of
business;
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(4) Ordinary course. That a fact exists or does not
exist, upon proof of the existence or nonexistence of an-
other fact which in the ordinary and usual course of af-
fairs, usually and regularly coexists with the fact
presumed;

(5) Acceptance of benefit. That a person for whom an
act is done or to whom a transfer is made has, does or
will accept same where it is clearly in his own self-in-
terest so to do;

(6) Interference with remedy. That evidence, with re-
spect to a material fact which in bad faith is destroyed,
eloigned, suppressed or withheld by a party in control
thereof, would if produced, corroborate the evidence of
the adversary party with respect to such fact.

AMENDATORY SECTION (Amending Regulation
.08.400, effective 3/23/60)

WAC 308-08-400 STIPULATIONS AND AD-
MISSIONS OF RECORD. The existence or nonexist-
ence of a material fact, as made or agreed in a stipula-
tion or in an admission of record, will be conclusively
presumed against any party bound thereby, and no other
evidence with respect thereto will be received upon be-
half of such party, provided:

(1) Upon whom binding. Such a stipulation or admis-
sion is binding upon the parties by whom it is made,
their privies and upon all other parties to the proceeding
who do not expressly and unequivocally deny the exis-
tence or nonexistence of the material fact so admitted or
stipulated, upon the making thereof, if made on the
record at a pre-hearing conference, oral hearing, oral
argument or by a writing filed and served upon all par-
ties within five days after a copy of such stipulation or
admission has been served upon them:

(2) Withdrawal. Any party bound by a stipulation or
admission of record at any time prior to final decision
may be permitted to withdraw the same in whole or in
part by showing to the satisfaction of the ((hearing))
presiding officer of the ((agency—involved)) department
that such stipulation or admission was made inadver-
tently or under a bona fide mistake of fact contrary to
the true fact and that its withdrawal at the time pro-
posed will not unjustly prejudice the rights of other par-
ties to the proceeding.

AMENDATORY SECTION (Amending Regulation
.08.460, effective 3/23/60)

WAC 308-08-460 EXCERPTS FROM DOCU-
MENTARY EVIDENCE. When portions only of a
document are to be relied upon, the offering party shall
prepare the pertinent excerpts, adequately identified, and
shall supply copies of such excerpts, together with a
statement indicating the purpose for which such materi-
als will be offered, to the ((hearing-examiner)) presiding
officer and to the other parties. Only the excerpts, so
prepared and submitted, shall be received in the record.
However, the whole of the original document shall be
made available for examination and for use by all par-
ties to the proceeding.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 308-08-010 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—WHO MAY APPEAR.

WAC 308-08-040 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—STANDARDS OF ETH-
ICAL CONDUCT.

WAC 308-08-070 COMPUTATION OF TIME.

WAC 308-08-090 SERVICE OF PROCESS—BY
WHOM SERVED.

WAC 308-08-100 SERVICE OF PROCESS—
UPON WHOM SERVED.

WAC 308-08-110 SERVICE OF PROCESS—
SERVICE UPON PARTIES.

WAC 308-08-120 SERVICE OF PROCESS—
METHOD OF SERVICE.

WAC 308-08-130 SERVICE OF PROCESS—
WHEN SERVICE COMPLETE.

WAC 308-08-140 SERVICE OF PROCESS—
FILING WITH AGENCY.

WAC 308-08-150 SUBPOENAS—WHERE PRO-
VIDED BY LAW—FORM.

WAC 308-08-160 SUBPOENAS—ISSUANCE
TO PARTIES.

WAC 308-08-170

WAC 308-08-190
SERVICE.

WAC 308-08-200

WAC 308-08-220
ICAL SCOPE.

WAC 308-08-250 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—OFFI-
CER BEFORE WHOM TAKEN.

WAC 308-08-360 DEPOSITIONS UPON IN-
TERROGATORIES—PROVISIONS OF DEPOSI-
TION RULE.

WAC 308-08-410 FORM AND CONTENT OF
AGENCY DECISIONS IN CONTESTED CASES.

WAC 308-08-420 DEFINITION OF ISSUES BE-
FORE HEARING.

WAC 308-08-430 PREHEARING CONFER-
ENCE RULE—AUTHORIZED.

WAC 308-08-440 PREHEARING CONFER-
ENCE RULE—RECORD OF CONFERENCE
ACTION.

WAC 308-08-450 SUBMISSION OF DOCU-
MENTARY EVIDENCE IN ADVANCE.

WAC 308-08-470 EXPERT OR OPINION TES-
TIMONY AND TESTIMONY BASED ON ECO-
NOMIC AND STATISTICAL DATA—NUMBER
AND QUALIFICATIONS OF WITNESSES.

WAC 308-08-480 EXPERT OR OPINION TES-
TIMONY AND TESTIMONY BASED ON ECO-
NOMIC AND STATISTICAL DATA—WRITTEN
SWORN STATEMENTS.

WAC 308-08-490 EXPERT OR OPINION TES-
TIMONY AND TESTIMONY BASED ON ECO-
NOMIC AND STATISTICAL DATA—SUPPORT-
ING DATA.

SUBPOENAS—SERVICE.
SUBPOENAS—PROOF OF

SUBPOENAS—QUASHING.
SUBPOENAS-—GEOGRAPH-
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WAC 308-08-500 EXPERT OR OPINION TES-
TIMONY AND TESTIMONY BASED ON ECO-
NOMIC AND STATISTICAL DATA—EFFECT OF
NONCOMPLIANCE WITH WAC 308-08-470 OR
308-08-480.

WAC 308-08-510 CONTINUANCES.

WAC 308-08-520 RULES OF EVIDENCE—
ADMISSIBILITY CRITERIA.

WAC 308-08-530 RULES OF EVIDENCE—
TENTATIVE ADMISSION—EXCLUSION—DIS-
CONTINUANCE—OBJECTIONS.

WAC 308-08-540 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL—WHO
MAY PETITION.

WAC 308-08-550 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL—
REQUISITES.

WAC 308-08-560 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL—AGEN-
CY MUST CONSIDER.

WAC 308-08-570 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL—NOTICE
OF DISPOSITION.

WAC 308-08-580 DECLARATORY RULINGS.

WAC 308-08-590 FORMS.

WSR 90-21-087
RULES COORDINATOR
COUNTY ROAD
ADMINISTRATION BOARD
[Filed October 18, 1990, 8:41 a.m.]

Following is the designated rules coordinator for our

agency: Assistant Director, County Road Administration

Board, Mailstop FZ-13, 2404 Chandler Court S.W.,
Olympia, WA 98504.

Vern E. Wagar

Director

WSR 90-21-088
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 35—Filed October 18, 1990, 4:26 p.m.]

Date of Adoption: October 18, 1990.

Purpose: To ensure compliance by the state of
Washington with 34 CFR 76.780 through 872, Depart-
ment of Education regulations governing state—adminis-
tered federal grant programs, and with the Hatch
Amendment.

‘Citation of Exnstmg Rules Affected by this Order:
Amending WAC 392-168-135.

Statutory Authority for Adoption: RCW 28A.02.100.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.
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Reasons for this Finding: Office of Special Education
Programs, United States Department of Education has
indicated that FY '90 funds under Education of the
Handicapped Act will not be released to the state until
this amendment is made.

Effective Date of Rule: Immediately.

October 18, 1990
Judith A. Billings
Superintendent of
Public Instruction

[AMENDATORY SECTION (Amending Order 90—
09, filed 5/9/90, effective 6/9/90)]

WAC 392-168-135 RIGHT TO REGISTER A
COMPLAINT. Any individual, entity, or organization
may register a complaint: ((Provided—Fhat-a—comptaint
filed—pursuant—to—the—Hatch—Amendment—may—be—fited

rectlyaffected-by-theatteged-viotation:)) Provided (tfur=
ther)), That if a parent or adult student has also filed a
request for a due process special education hearing pur-
suant to WAC 392-171-531, regarding the same issue,
a citizen complaint by such person regarding noncompli-
ance shall be held in abeyance until the hearing has been
concluded.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 90-21-089
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Filed October 19, 1990, 9:48 a.m.]

Date of Adoption: October 19, 1990.

Purpose: Amending chapter 173-158 WAC, Flood-
plain management; and repealing chapter 173-142
WAC, Delegation of permit program under State Flood
Control Zone Act and chapter 508-60 WAC, Adminis-
tration of flood control zones.

Citation of Existing Rules Affected by thls Order:
Repealing chapters 173-142 and 508-60 WAC; and
amending chapter 173-158 WAC.

Statutory Authority for Adoption: RCW 86.16.061.

Pursuant to notice filed as WSR 90-11-059 on May
15, 1990.

Effective Date of Rule: Thirty—one days after filing.

October 19, 1990
Fred Olson
Deputy Director

Chapter 173-158 WAC
((FEOODPPEAIN)) FLOOD PLAIN MANAGE-
MENT
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AMENDATORY SECTION (Amending Order 886,
filed 5/4/88)

WAC 173-158010 AUTHORITY ((BA€K-
GROUND)). This chapter is adopted pursuant to chap-
ter 86.16 RCW((—Hoodpiam—mana-gcmcnt)) as amend-
ed during the ((198%)) 1989 legislative session. ((€hap=

by-state:))

Note: Copies of all statutes, regulations, and other documents cited
or referred to in this chapter may be viewed at the Department
of Ecology, Mailstop PV-11, Olympia, Washington 98504.

AMENDATORY SECTION (Amending Order 88-6,
filed 5/4/88)

WAC 173-158-020 PURPOSE. Chapter 86.16
RCW establishes state-wide authority for ((floodptain))
flood plain management through the adoption and ad-
ministration by local governments of regulatory pro-
grams which are compliant with the minimum standards
of the National Flood Insurance Program (NFIP).
Chapter 86.16 RCW also directs the department of
ecology to establish minimum state requirements for
((floodptan)) flood plain management((;)) which equal
{(or—exceed)) the NFIP minimum standards; ((estab-
. . "y _
hs]h.:s authority—for-the-depar tFm:ult ml a‘dn.nn’n_stc-t ftood

)) to pro-
vide technical assistance and information to local gov-

ernments related to administration of their flood plain
management ordinances and the NFIP; to provide as-
sistance to local governments in identifying the location
of the one hundred year (base) flood plain; and allows
for the issuance of regulatory orders.

AMENDATORY SECTION (Amending Order 88-57
and 88-57A, filed 3/7/89 and 3/6/90, effective 4/6/90)

WAC 173-158-030 DEFINITIONS. For the pur-
poses of this chapter the following definitions shall
apply:

(1) "Base flood" means the flood having a one percent
chance of being equalled or exceeded in any given year.
Also referred to as the "one hundred year flood."

(2) "Best available information” means in the absence
of official flood insurance rate map data, communities
can use data from other federal, state, or other sources
provided this data has either been generated using tech-
nically defensible methods or is based on reasonable his-
torical analysis and experience.

(3) ((-“Grmcai—facﬂtty-“—mms—a—facﬂny—fm—winch

t4))) "Designated floodway" means the regulatory
floodway which has been delineated on the flood insur-
ance rate map (FIRM) or the flood boundary/floodway
map (FBFM) of a community's flood insurance study
and is included in the community's flood damage pre-
vention ordinance.
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((€5))) (4) "Flood or flooding” means a general and
temporary condition of partial or complete inundation of
normally dry land areas from:

(a) The overflow of inland or tidal waters; and/or

(b) The unusual and rapid accumulation of runoff of
surface waters from any source.

((£6))) (5) "Flood insurance rate map (FIRM)"
means the official map on which the federal insurance
administration has delineated both the areas of special
flood hazard and the risk premium zones applicable to
the community.

((61)) (6) "Floodway" means the channel of a river
or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood
without cumulatively increasing the water surface eleva-
tion more than one foot.

((fﬂﬁ—%oﬁmtccnon—cicvamn-“—mcam—om—foot

f9-))) _L) "New construcuon means structures for
which the "start of construction” commenced on or after
the effective date of the local ordinance.

((€19))) (8) "Person” means an individual, partner-
ship, corporation, association, organization, cooperative,
public or municipal corporation, or any agency of the
state or local governmental unit however designated.

((ct5)) (9) "Special flood hazard area” means an
area subject to a base or one hundred year flood; areas
of special flood hazard are shown on a flood hazard
boundary map or flood insurance rate map as Zone A,
AO, A1-30, AE, A99, AH, VO, V1-30, VE, or V.

((€12))) (10) "Structure” means a walled and roofed
building, including a gas or liquid storage tank that is
principally above ground. Manufactured homes are con-
sidered structures.

((&3))) (1) "Start of construction” includes sub-
stantial improvement, and means the date the building
permit was issued, provided the actual start of construc-
tion, repair, reconstruction, placement, or other im-
provement was within one hundred eighty days of the
permit date. The actual start means either the first
placement of permanent construction of a structure on a
site, such as the pouring of slab or footings, the installa-
tion of piles, the construction of columns, or any work
beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent con-
struction does not include land preparation, such as
clearing, grading, or filling; nor does it include the in-
stallation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundation
or the erection of temporary forms; nor does it include
the installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling units
or not part of the main structure.

((€H9)) (12) "Substantial improvement” means any
repair, reconstruction, or improvement of a structure,
the cost of which equals or exceeds fifty percent of the
market value of the structure either:

(a) Before the improvement or repair is started; or

(b) If the structure has been damaged and is being
restored, before the damage occurred. For the purposes
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of this definition "substantial improvement" is consid-
ered to occur when the first alteration of any wall, ceil-
ing, floor, or other structural part of the building com-
mences, whether or not that alteration affects the exter-
nal dimensions of the structure.

The term does not, however, include either:

((£e))) (i) Any project for improvement of a structure
to comply with existing state or local health, sanitary, or
safety code specifications which are solely necessary to
assure safe living conditions; or

((£d))) (ii) Any alteration of a structure listed on the
National Register of Historic Places or a state inventory
of historic places.

((85))) (13) "Variance" means a grant of relief from
the requirements of this chapter which permits con-
struction in a manner that would otherwise be prohibited
by this chapter.

(((16))) (14) "Wetlands" means lands transitional
between terrestrial and aquatic systems where the water
table is usually at or near the surface or the land is cov-
ered by shallow water. Wetlands have one or more of the
following three attributes: (a) At least periodically, the
land supports predominantly hydrophytes; (b) the sub-
strate is predominantly undrained hydric soil; and (c)
the substrate is nonsoils and is saturated with water or
covered by shallow water at some time during the grow-
ing season of each year.

AMENDATORY SECTION (Amending Order 88-6,
filed 5/4/88)

WAC 173-158-040 REGULATORY AREA. The
minimum regulatory area for state and local ((flood=
ptain)) flood plain management regulations shall be
those areas subject to a base (one hundred year) flood
and designated as special flood hazard areas on the most
recent maps provided by the Federal Emergency Man-
agement Agency (FEMA) for the National Flood Insur-
ance Program (NFIP). Best available information shall
be used if these maps are not available or sufficient as
determined by the Federal Emergency Management
Agency.

NEW SECTION

WAC 173-158-045 TECHNICAL ASSISTANCE.
The department of ecology shall provide technical as-
sistance to local governments in the administration of
their flood plain management ordinances. The depart-
ment shall also assist counties, cities, and towns in iden-
tifying the location of the one hundred year flood plain,
and petitioning the federal government to alter its desig-
nations of where the one hundred year flood plain is lo-
cated if the federally recognized location of the one
hundred year flood plain is found to be inaccurate.

NEW SECTION

WAC 173-158-064 ADDITIONAL STATE RE-
QUIREMENTS. State requirements may be established
for specific flood plains that exceed the minimum federal
requirements of the NFIP, in accordance with RCW
86.16.031(8) and the following:
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(1) A written request must be submitted to the de-
partment of ecology by the affected county, city, or town
to initiate the process.

(2) The location of the one hundred year flood plain
must be reexamined by the affected community and the
department of ecology, and has been certified by the de-
partment as being accurate for the affected areas.

(3) The department of ecology shall negotiate with
the affected community to determine the content of pro-
posed additional requirements.

(4) The department of ecology shall notify the public
of related public meetings and public hearings.

(5) The department of ecology must find that the
proposed increased requirements are necessary due to
local circumstances and general public safety.

(6) The area where the additional requirements apply
is to be clearly identified.

(7) Additional state requirements shall be established
as needed in accordance with the required state rule-
making procedures.

AMENDATORY SECTION (Amending Order 88-6,

filed 5/4/88)

WAC 173-158-070 ADDITIONAL FLOODWAY
REQUIREMENTS. The following additional state re-
quirements are established in accordance with RCW
86.16.041.

(1) Special flood hazard areas with designated flood-
ways. In addition to those NFIP requirements for desig-
nated floodways, communities with designated floodways
shall restrict land uses within such areas to include the
prohibition of construction or reconstruction of residen-
tial structures except for: (a) Repairs, reconstruction, or
improvements to a structure which do not increase the
ground floor area; and (b) repairs, reconstruction, or im-
provements to a structure the cost of which does not ex-
ceed fifty percent of the market value of the structure
either (i) before the repair, reconstruction, or improve-
ment is started, or (ii) if the structure has been dam-
aged, and is being restored, before the damage occurred.
Work done on structures to comply with existing health,
sanitary, or safety codes or to structures identified as
historic places shall not be included in the fifty percent
determination in (b) of this subsection.

(2) Special flood hazard areas without designated
floodways. When a regulatory floodway for a stream has
not been designated, the community may require that
applicants for new construction and substantial improve-
ments reasonably utilize the best available information
from a federal, state, or other source to consider the cu-
mulative effect of existing, proposed, and anticipated fu-
ture development and determine that the increase in the
water surface elevation of the base flood will not be more
than one foot at any point in the community. Building
and development near streams without a designated
floodway shall comply with the requirements of 44 CFR
60.3 (b)(3) and (4), and ((£€))) (c)(10) of the NFIP
regulations.
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NEW SECTION

WAC 173-158-084 SUBMITTAL OF LOCAL
ORDINANCES. Communities shall submit to the de-
partment of ecology and to the federal Emergency Man-
agement Agency (FEMA) regional office newly adopted
or amended flood damage prevention ordinances to in-
corporate the requirements of chapter 86.16 RCW and
this chapter. Such ordinances or amendments shall take
effect thirty days from filing with the department unless
the department disapproves such ordinance or amend-
ment, in writing, within that time period. The depart-
ment may disapprove any ordinance or amendment
which does not comply with the requirements of the
NFIP, or WAC 173-158-040, 173-158-064, or 173-
158—-070. The department will provide guidance and as-
sistance to communities in preparation and review of
draft ordinances upon request by the community.

NEW SECTION

WAC 173-158-086 LOCAL OPTION TO EX-
CEED MINIMUM REQUIREMENTS. In accordance
with RCW 86.16.045 a county, city, or town may adopt
flood plain management ordinances or requirements that
exceed the minimum federal requirements of the Na-
tional Flood Insurance Program and the state require-
ments of this chapter without following the procedures
provided in RCW 86.16.031(8) and WAC 173-158-064.

AMENDATORY SECTION (Amending Order 88—6,
filed 5/4/88)

WAC 173-158-120 VARIANCES. The variance .
procedure contained in 44 CFR, Part 60.6 and the local -

flood damage prevention ordinance shall apply to ((the

additional—staterequirements—contained—mWAE-173=
158=066—and—1+73=158=0676;)) this chapter unless an ac-

tivity or use is expressly prohibited therein.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 173-158-060 ADDITIONAL STATE
REQUIREMENTS.

WAC 173-158-100 LOCAL COMPLIANCE
SCHEDULE.

WAC 173-158-110 STATE ASSUMPTION OF
REGULATORY AUTHORITY.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 508-60-005 REGULATORY CONTROL
OVER ALL WATERS.

WAC 508-60-008 EXEMPTIONS.

WAC 508-60-010 DEFINITIONS.

WAC 508-60-020 PURPOSE.

WAC 508-60-030 DETERMINATION OF
FLOODWAY AND FLOODWAY FRINGE.

WAC 508-60-040 FLOOD CHANNEL AND
FLOODWAY USAGE.
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WAC 508-60-050 FLOODWAY FRINGE
CONSTRUCTION.

WAC 508-60-060 FLOOD PROOFING OF
FLOODWAY AND FLOODWAY FRINGE STRUC-
TURES AND WORKS.

WAC 508-60-070 FLOW OF FLOOD WATER.

WAC 508-60-080 DECISION OF THE
DEPARTMENT.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 173-142-010
WAC 173-142-020
WAC 173-142-030
WAC 173-142-040
WAC 173-142-050
PARTMENT RULES.
WAC 173-142-070
DELEGATION,
WAC 173-142-080
DELEGATION.
WAC 173-142-090
DELEGATION.
WAC 173-142-100
GATED PROGRAMS.
WAC 173-142-110

AUTHORITY.

PURPOSE.

DEFINITIONS.

SCOPE OF DELEGATION.
CONFORMITY WITH DE-

REQUESTS FOR
PROCEDURE FOR
WITHDRAWAL OF
PERMITS UNDER DELE-

APPEALS.

WSR 90-21-090
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 90-21—Filed October 19, 1990, 9:54 a.m.]

Date of Adoption: October 19, 1990.

Purpose: Ecology, through various programs, requires
data to be submitted to the department based on lab
analyses of environmental samples. A fundamental need
is to assure laboratories providing data have a demon-
strated capability to accurately perform the analyses.

Citation of Existing Rules Affected by this Order:
Amending chapters 173-50, 173-216, and 173-220
WAC.

Statutory Authority for Adoption: RCW 43.21A.230.

Pursuant to notice filed as WSR 90-12-086 on June
4, 1990.

Effective Date of Rule: Thirty—one days after filing.

October 19, 1990
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-040 DEFINITIONS. Definitions set
forth in this section shall apply throughout this chapter,
unless context clearly indicates otherwise.

(1) "Accreditation” means the formal recognition by
the department that an environmental laboratory is ca-
pable of producing accurate analytical data, signified by
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the issuance of a written certificate accompanied by a
scope of accreditation indicating those parameters for
which the laboratory has been accredited. The term
"accredit" as used in this chapter is intended to have the
same meaning as the term "certify" as used in RCW
43.21A.230. Any laboratory accredited under this chap-
ter shall be deemed to have been certified under RCW
43.21A.230. The department does not, by certifying or
accrediting any laboratory pursuant to this chapter,
vouch for or warrant the accuracy of any particular
work done or report issued by the laboratory.

(2) "Analytical data" means the recorded qualitative
and/or quantitative results of a chemical, physical, bio-
logical, microbiological, radiological, or other scientific
determination.

(3) "Department” means the state of Washington de-
partment of ecology.

(4) "Environmental laboratory” means any facility
under the ownership and technical management of a
single entity in a single geographical locale, where scien-
tific examinations are performed on samples taken from
the environment, the data from which is submitted to
the department under the provisions of a department
regulation, permit, or contractual agreement.

(5) "Mandatory analytical method" means a recog-
nized written procedure for acquiring analytical data
which is required by law or a regulatory agency of the
federal or state government.

(6) "Matrix" means the substance from which a ma-
terial to be analyzed is extracted, such as ground or sur-
face water, wastewater, air, solid waste, nuclear waste,
and hazardous waste.

(7) "Parameter” means a single determination or
group of related determinations using a specific written
method chosen by an applying laboratory.

(8) "Performance audit" means evaluation of the re-
sults of analyses of unknown samples whose true values
are unknown to the laboratory conducting the analyses
and which are provided by a source external to the envi-
ronmental laboratory. Such samples may be referred to
as performance evaluation samples.

(9) "Quality control” means those activities designed
to assure analytical data produced by an environmental
laboratory meet data quality objectives for accuracy.
Those activities include routine application of statis-
tically based procedures to evaluate and control the ac-
curacy of analytical results.

(10) "Quality assurance (QA)" means those activities
whose purpose is to assure that a quality control pro-
gram is effective. A quality assurance program is a to-
tally integrated program for assuring reliability of meas-
urement data.

(11) "Quality assurance manual" means a written
record of the policies, organization, objectives, and spe-
cific quality control and quality assurance activities es-
tablished for use in an environmental laboratory to as-
sure accuracy of analytical results. Volume and scope of
quality assurance manuals vary with complexity of labo-
ratory mission.
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(12) "Recognized analytical method" means a docu-
mented analytical procedure for analysis of an environ-
mental sample which was developed through collabora-
tive studies by organizations or groups recognized by the
department,

(13) "System audit" means an on-site inspection of
laboratory capabilities by an agency external to the
laboratory.

(14) "Registration" means participation of a labora-
tory in a program to prepare the laboratory for accred-
itation, signified by issuance of a written certificate ac-
companied by a scope of registration indicating those
parameters for which the laboratory has achieved regis-
tration status.

(15) "Registered" means the status of continued par-
ticipation in the preparatory program. Only laboratories
owned and operated by municipalities, industries, and
other activities which are dischargers as defined in chap-
ter 173-220 or 173-216 WAC shall be eligible for par-
ticipation in the preparatory program. Such laboratories
are also eligible for accreditation. The department does
not, by registering any laboratory pursuant to these
rules, vouch for or warrant the accuracy of any particu-
lar work done or report issued by the laboratory.

Note: Above referenced chapters are available through the Depart-

ment of Ecology, Mailstop PV-11, Olympia, WA 98504-8711.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-050 RESPONSIBILITIES. (1) The
department shall require persons and organizations sub-
mitting analytical data to the department under the
purview of department programs to use environmental
laboratories which are accredited or registered under the
provisions of this chapter.

(2) The department shall not require use of accredited
or registered laboratories for determination of analytical
parameters for which no suitable accreditation process
can be reasonably devised as determined by the quality
assurance section.

(3) The department shall develop a procedural manu-
al describing specifics of the accreditation process. As a
minimum, the procedural manual shall describe in detail
the procedures to be followed for: Submitting an appli-
cation; system (on-site) audits; performance audits; ac-
creditation of out-of-state laboratories; determination
and payment of fees; issuance, denial, and revocation of
accreditation or registration; and methods for notifying
laboratories and authorized department officials of ac-
creditation actions. The procedural manual shall be
made available to all interested persons.

(4) Managers of environmental laboratories desiring
accreditation or_registration shall submit an application
along with appropriate fees to the department fiscal offi-
cer, submit results of performance evaluations, a quality '
assurance manual and other required documentation to
the quality assurance section, and assist/accommodate
department personnel during system audits as required.
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AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-060 REQUIREMENTS FOR AC-
CREDITATION AND REGISTRATION. (1) Manag-
ers of environmental laboratories desiring accreditation
or registration shall submit to the department fiscal offi-
cer an application and pay required fees as predeter-
mined by coordination with the quality assurance sec-
tion. Concurrently, the laboratory manager shall submit
a copy of their laboratory quality assurance manual to
the quality assurance section and arrange with the qual-
ity assurance section for completion of a performance
audit and system audit.

(2) Through the application, laboratory managers
shall request accreditation or_registration in applicable
parameters and provide evidence that sufficient person-
nel, equipment, and facilities are available to successful-
ly perform analytical methods as specified in the appli-
cation. The quality assurance manual submitted concur-
rently with the application shall be in detail and scope
commensurate with the size and mission of the
laboratory.

(3) Eligible laboratories shall achieve registration
status by submitting a completed application, paying re-
quired fees, and submitting a quality assurance manual
to the quality assurance section.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-070 PERFORMANCE AUDIT. (1)
The quality assurance section shall advise applying labo-
ratories of specific requirements for performance audits
which shall be completed for applicable parameters no
more frequently than twice annually (see exception in
subsection (4) of this section). Current performance au-
dits conducted under the provisions of other recognized
programs may be used to satisfy the accreditation pro-
gram performance audit requirement. Sufficiency of such
audits shall be determined by the quality assurance
section.

(2) Submission of raw data along with the report of
analysis of the performance evaluation sample may be
required at the discretion of the quality assurance
section.

(3) Performance audits for certain accreditation pa-
rameters may be waived at the discretion of the quality
assurance section if performance evaluation samples are
not available or for other valid reasons.

(4) Accredited laboratories and laboratories seeking
accreditation which fail to accurately analyze a per-
formance evaluation sample may be allowed a second
performance audit. If necessitated by a second failure, a
third performance audit may be allowed (as an excep-
tion to subsection (1) of this section) only after the lab-
oratory has investigated cause for failure in the preced-
ing audits and completed corrective actions.

(5) Registered laboratories shall submit results of
performance evaluation sample analyses to the quality
assurance section. Registration status shall not be denied
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or revoked for failure to accurately analyze performance
evaluation samples. Registered laboratories shall investi-
gate causes for errors in performance evaluation sample
analysis results which have been identified as unaccept-
able or otherwise in error. The results of this investiga-
tion shall be reported to the quality assurance section
within forty—five days of receipt of the performance
evaluation report. The report to the quality assurance
section shall identify probable causes for error and cor-
rective actions taken to preclude recurrence.

(6) Applying laboratories shall be responsible for ob-
taining performance evaluation samples. No fee shall be
charged to the department for analysis of performance
evaluation samples.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-080 SYSTEM AUDIT. The labora-
tory shall undergo a system audit by the department to
assess critical elements and areas of recommended
practices.

(1) Critical elements for accreditation. Those ele-
ments of an environmental laboratory's operations which
are critical to the consistent generation of reliable, accu-
rate data are critical elements for accreditation. Those
critical elements shall be the subject of intense scrutiny
throughout the accreditation process and deficiencies in
critical elements may be the basis for denial or revoca-
tion of accreditation status. Functional areas within
which there are critical elements are:

(a) Analytical methods. The system audit shall seek to
determine if documentation of mandatory or recognized
analytical methods are present at the laboratory, readily
available to analysts, and being routinely followed. If a
locally—developed method is being followed, the audit
may include an evaluation of the adequacy of that
method.

(b) Equipment and supplies. The system audit shall
seek to determine if sufficient equipment and supplies as
required by analytical methods are available, being ade-
quately maintained, and are in a condition to allow suc-
cessful performance of applicable analytical procedures.

(c) Quality assurance. The laboratory quality assur-
ance manual shall be reviewed for adequacy prior to the
system audit. The system audit shall include a review of
quality assurance plans and quality assurance/quality
control records for programs/projects within which the
laboratory is generating analytical data for submission
to the department.

(d) Sample management. The system audit shall in-
clude a review of applicable procedures for receipt, pres-
ervation, transportation, and storage of samples. The
laboratory shall be held responsible only for those ele-
ments of sample management over which it has direct
control.

(2) Recommended practices. Those elements of labo-
ratory operations which might affect efficiency, safety,
and other administrative functions, but do not normally
affect quality of analytical data, shall be brought to the
attention of laboratory management under the heading
of "recommended practices” and individually, shall not
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be the basis for denial or revocation of accreditation
status. Functional areas within which recommended
practices may be noted are:

(a) Personnel. The system audit shall seek to deter-
mine if managerial, supervisory, and analytical personnel
have adequate training and experience to allow satisfac-
tory completion of analytical procedures and compilation
of reliable, accurate data. Minimum recommended edu-
cation and experience criteria for laboratory personnel
shall be specified in the program procedural manual.

(b) Facilities. The system audit shall seek to deter-
mine if laboratory facilities allow efficient generation of
reliable, accurate data in a safe environment.

(c) Safety. When the system audit notes laboratory
safety problems, those judged serious shall be referred to
appropriate state or federal agencies.

(3) Registered laboratories shall be advised in a writ-
ten system audit report prepared by the department of
deficiencies in meeting critical element and recommend-
ed practice standards. The laboratory must respond in
writing to the department within forty—five days of re-
ceipt of the system audit report concerning corrective
actions taken as a result of the system audit report.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-090 EVALUATION AND ISSU-
ANCE OF CERTIFICATE. (1) Accreditation. Follow-
ing receipt of an application and completion of a per-
formance audit and system audit, the quality assurance
section shall submit a report to the affected laboratory
concerning the results of the overall accreditation pro-
cess. The report shall list findings, assess the importance
of each finding, and make recommendations concerning
actions necessary to ensure resolution of problems. After
completing the accreditation review, the quality assur-
ance section shall decide, based on information in the
application and results of the system audit, performance
audit, and review of the quality assurance manual,
whether accreditation should be granted. If this decision
is affirmative, a certificate shall be issued authorizing the
affected laboratory to submit analytical data to the de-
partment as specified on an accompanying scope of ac-
creditation. The certificate shall remain the property of
the department and shall be surrendered to the depart-
ment upon revocation of accreditation status. If accred-
itation is not justified, the department shall issue a re-
port specifying areas of deficiency and steps necessary to
upgrade the laboratory to accredited status. In such
cases, the laboratory shall be allowed thirty days in
which to provide documentation that the specified defi-
ciencies have been corrected. Based on such documenta-
tion the department shall decide whether to grant, re-
new, deny, or revoke accreditation.

(2) Registration. Registered laboratories shall be is-
sued a certificate and accompanying scope of registra-
tion. The certificate shall remain the property of the de-
partment of ecology and shall be surrendered to the de-
partment upon revocation of the registration status.
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AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-100 INTERIM ACCREDITA-
TION. If for valid reasons based on a deficiency in the
department and not the laboratory, the quality assurance
section cannot conduct a complete assessment of labora-
tory capabilities within six months of receipt of an ap-
plication, an interim accreditation may be granted. The
accreditation shall be based on submission of an appli-
cation and fees by the laboratory, completion of a per-
formance audit where appropriate, and an update of the
laboratory's quality assurance manual.

AMENDATORY SECTION (Amending Order 89-1
and 89-A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-110 PROVISIONAL ACCREDIT-
ATION. Laboratories which have deficiencies requiring
corrective action but can produce valid analytical data
as determined by the quality assurance section may be
given a provisional accreditation. When the laboratory
has corrected such deficiencies, it may provide evidence
of correction to the quality assurance section, or request
reaudit, as appropriate. Upon determining deficiencies
have been corrected, the quality assurance section shall
take action to award full accreditation as in WAC 173~
50-090. Provisional accreditation shall not be renewed
for a subsequent accreditation period ((tfiscat—year)))
unless laboratory management can demonstrate that all
reasonable measures to correct deficiencies noted during
the initial capability assessment have been exhausted.

AMENDATORY_ SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-120 ACCREDITATION AND
REGISTRATION CATEGORIES. Environmental lab-
oratories shall be accredited or registered within the
broad categories Chemistry 1 (general), Chemistry- 11
(trace metals), Organics I (gas chromatography (GC),
high pressure liquid chromatography (HPLC) methods),
Organics 11 (gas chromatography/mass spectrometry
(GC/MS) methods), Radiological, Microbiological, and
Bioassay((;—and—Eimited—Munictpal-Wastewater—Freat=
mrent)). Within those broad categories, laboratories shall
specifically be accredited or registered to perform within
the well-defined parameters identified in WAC 173-50—
190 or as requested by the applying laboratory, using
specific, recognized analytical methods chosen by the
applying laboratory. Additional parameters may be des-
ignated in the program procedural manual without
amendment of this chapter if required to allow more ef-
ficient execution of the accreditation program.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)
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WAC 173-50-130 REQUIREMENTS FOR
MAINTAINING ACCREDITATION AND REGIS-

WSR 90-21-090

fees, failure to submit required performance evaluation
sample analysis results, failure to report on corrective

TRATION STATUS. (1) Accreditation shall be

granted for a ((givenfiscat-year)) one—year period and
shall expire ((
June))) one year after the effective date of accreditation.

actions taken if performance evaluation results are un-
acceptable or otherwise in error, failure to submit to a
system audit, failure to report on corrective actions
taken on deficiencies identified in a system audit, re-

Renewal shall require submission of an application and
appropriate fees, an update of the laboratory's quality
assurance manual, and successful completion of a new
performance audit. System audits shall be required for
renewal of accreditation at periods not to exceed three
years from the previous system audit.

(2) Registration shall be granted for a one-year peri-
od and shall expire one vear after the effective date of
registration. Renewal shall require submission of an ap-
plication and appropriate fees, an update of the
laboratory's quality assurance manual, and completion
of a new performance audit. System audits shall be re-
quired for renewal of registration at periods not to ex-
ceed three years from the previous system audit.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-140 DENYING ACCREDITA-
TION AND REGISTRATION STATUS. (1) A labo-
ratory may be denied accreditation for failing to comply
with standards for critical elements of the system audit,
for misrepresenting its capabilities or failing to disclose
pertinent information in the application, for falsifying
analytical data, or for failing to render appropriate fees.
Additionally, a laboratory may be denied accreditation
for a specific parameter for unsatisfactory analysis of
that parameter in the performance audit. Laboratories
denied accreditation may appeal under the provisions of
WAC 173-50-200 or, following correction of deficien-
cies, may reapply for accreditation to include payment
of appropriate fees as determined in WAC 173-50-190.

(2) A laboratory may be denied registration status
only for failure to render appropriate fees, for failing to
disclose pertinent information in the application, or for
misrepresenting its capabilities.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-150 REVOKING ACCREDITA-
TION AND REGISTRATION STATUS. (1) Accred-
itation status may be suspended or revoked if the labo-
ratory violates a state rule relative to the analytical pro-
cedures for which it is accredited, misrepresents itself to
the department, fails to submit an application and asso-
ciated fees for renewal, falsifies reports of analysis, or
engages in unethical or fraudulent practices concerning
the generation of analytical data. Additionally, an ac-
credited laboratory may be reaudited for cause and, if
found to be deficient in its ability to provide accurate
analytical data, may have its accreditation suspended or
revoked.

(2) Registration status may be revoked for failure to
submit a renewal application, failure to pay appropriate
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peated failure to correct the deficiencies identified in the
performance or system audits, or for misrepresenting the
capabilities of the registered laboratory.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-190 FEE STRUCTURE. (1) Fees in
this chapter are those established for initiation of the
accreditation program. The fee structure shall be re-
viewed annually and modified as necessary to reflect
currency value fluctuations or changes in program ad-
ministration costs. Laboratory directors may request ad-
dition of parameters within given categories. The fee per
parameter and maximum fee per category are identified

in Table 1.
TABLE 1| - FEE SCHEDULE

MAX FEE PER

CATEGORY PARAMETER FEE/PARAMETER CATEGORY

((§56———————5600))
$30 $700

Chemistry 1 Calcium

Chloride

Fluoride

Magnesium

pH

Potassium

Sodium

Specific Conductance

Sulfate

Total Alkalinity

Total Dissolved Solids
(TDS)

Total Hardness

Ammonia (NH3-N)

Kjeldahl Nitrogen

Nitrate (NO3-N)

Nitrate—Nitrite
(NO3-NO2)

Nitrite (NO2-N)

Orthophosphate

Phosphorous (total)

Biochemical Oxygen Demand
(BOD)/Carbonaceous
BOD (CBOD)

Chemical Oxygen Demand
(COD)

Total Organic Carbon
(TOC)

Acidity

Anionic Surfactants (LAS)

Bromide

Color

Cyanide (total)

Dissolved Oxygen (DO)

Nonfilterable Residue/
Total Suspended

(General)

Solids (TSS)
Oil/grease
Phenolics (total)
Salinity
Silica
Sulfide
Sulfite
Total Residual Chlorine
Turbidity
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CATEGORY

TABLE | - FEE SCHEDULE

MAX FEE PER

PARAMETER FEE/PARAMETER CATEGORY

Chemistry 11

(Trace Metals)

Organics |

(GC, HPLC
methods)

Organics 11
(GC/MS

methods)

Radiological

Microbiological

Bioassay

((530—5400))
$35 $450

Aluminum

Antimony
Arsenic
Beryllium
Cadmium
Chromium
Cobalt
Copper
Iron

Lead
Manganese
Mercury
Molybdenum
Nickel
Selenium
Silver
Strontium
Thallium
Tin
Titanium
Vanadium
Zinc

((556————5250))
$60 $300

Acrolein/ Acrylonitrile

Phenols

Purgeable (volatile)
Halocarbons

Purgeable (volatile)
Aromatics

Benzidines

Phthalate Ester

Nitrosamines

Chlorinated Hydrocarbon
Pesticides and Polychlor—
inated Biphenyls (PCBs)

Nitroaromatics/Isophorone

Polynuclear Aromatic
Hydrocarbons

Haloethers

Chlorinated Hydrocarbons

Purgeables (volatiles)

Base/Neutrals and Acids
(semivolatiles)

Dioxin (2,3,7,8~Tetra-
chlorodibenzo—p—dioxin)

Alpha

Beta
Radium

Coliform (fecal)

Coliform (total)
Fecal streptococci
Enterococci

E. coli

Fish

Rat

Amphipod

Bivalve Larvae
Chromosomal abnormality
Microtox

Daphnid

Echinoderm

Mysid

Algae

N PR LI R
Teot—Apphcavtc r g

[76]

Washington State Register, [ssue 90-21

Homs-per—day-shait- bt dender—the_tmited

33)) (2) Out—of-state laboratories shall coordinate
directly with the quality assurance section to determine
the anticipated cost of completing the accreditation pro-
cess. The fee assessed shall be the projected cost of trav-
el and per diem added to the normal fee indicated in
WAC 173-50-190(1).

((69)) (3) On-site inspections shall not be conducted
nor shall interim or provisional or other accreditations be
granted until appropriate fees have been received by the
department.

((65))) (4) The fee to defray costs to the department
for recognition of a laboratory under a reciprocity
agreement (WAC 173-50-160) or recognition of third—
party accreditation (WAC 173-50-170) shall be fifty
dollars. .

((¢6)) (5) Apart from the fee process, applicant lab-
oratories shall be required to acquire and analyze per-
formance evaluation (PE) samples for parameters speci-
fied by the quality assurance section. The source of PE
samples, if other than the federal Environmental Protec-
tion Agency, shall be approved by the quality assurance
section. To the extent feasible as determined by the
quality assurance section, performance evaluation
samples already being analyzed by the applicant labora-
tories, shall be used to fulfill performance audit require-
ments of this chapter.

(6) In addition to fees as determined by the number
of parameters and methods in WAC 173-50-190(1),
laboratories seeking registration status are required to
pay an annual fee of four hundred fifty dollars.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90) |

WAC 173-50-200 APPEALS. An environmental
laboratory manager may appeal final accreditation and
registration actions (awards, denials, revocations) in
writing to the director of the department within thirty
days of notification of final action.

AMENDATORY SECTION (Amending Order 89-1
and 89-1A, filed 4/20/89 and 3/13/90, effective
4/13/90)

WAC 173-50-210 ENFORCEMENT. The depart-
ment may enter any premises in which analytical data
pertaining to accreditation and registration under the
provisions of this chapter are generated or stored, for the
purpose of conducting system audits or otherwise en-
forcing this chapter. Refusal to permit entry for such
purposes shall result in denial, revocation, or suspension
of accreditation or registration status.

NEW SECTION

WAC 173-50-220 ASSISTANCE TO LABORA-
TORIES. During those calendar years in which a system
audit is not required, registered laboratories may request
a visit by quality assurance section personnel for the
purpose of providing assistance in correcting deficiencies
and improving practices for those tests covered by the
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scope of registration. These visits will be for the purpose
of technical assistance and will not result in preparation
of a corrective action report by the registered laboratory.

NEW SECTION

WAC 173-216-125 MONITORING. Use of regis-
tered or accredited laboratories:

(1) Except as established in subsection (3) of this sec-
tion, monitoring data submitted to the department in
accordance with this chapter shall be prepared by a lab-
oratory accredited under the provisions of chapter 173—
50 WAC no later than July 1, 1993, for all state per-
mittees with a permitted average flow rate greater than
five million gallons per day.

Note. Chapter 173-50 WAC is available at: -

Department of Ecology
Records Management
Mailstop PV-11

Olympia, WA 98504-8711

These requirements are effective and binding on all
permittees under the authority of rule, regardless of
whether they have been included as conditions of a
permit.

(2) Except as established in subsection (3) of this sec-
tion, monitoring data submitted to the department in
accordance with this chapter shall be prepared by a lab-
oratory registered or accredited under the provisions of
chapter 173-50 WAC no later than July 1, 1994, for all
state permittees not covered under subsection (1) of this
section.

Note. Chapter 173-50 WAC is available at:

Department of Ecology
Records Management
Mailstop PV-11

Olympia, WA 985048711

These requirements are effective and binding on all
permittees under the authority of rule, regardless of
whether they have been included as conditions of a
permit.

(3) The following parameters need not be accredited
or registered:

(a) Flow;

(b) Temperature; and

(c) Parameters which are used solely for internal pro-
cess control.

AMENDATORY SECTION (Amending Order 88-9,
filed 11/1/88)

WAC 173-220-210 MONITORING, RECORD-
ING AND REPORTING. (1) Monitoring.

(a) Any discharge authorized by a permit may be
subject to such monitoring requirements as may be rea-
sonably required by the department, including the in-
stallation, use, and maintenance of monitoring equip-
ment or methods (including, where appropriate, biologi-
cal monitoring methods). These monitoring requirements
would normally include:

(i) Flow (in gallons per day);
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(ii) Pollutants (either directly or indirectly through
the use of accepted correlation coefficients or equivalent
measurements) which are subject to reduction or elimi-
nation under the terms and conditions of the permit;

(iii) Pollutants which the department finds could have
a significant impact on the quality of surface waters; and

(iv) Pollutants specified by the administrator, in regu-
lations issued pursuant to the FWPCA, as subject to
monitoring.

(b) Each effluent flow or pollutant required to be
monitored pursuant to (a) of this subsection shall be
monitored at intervals sufficiently frequent to yield data
which reasonably characterizes the nature of the dis-
charge of the monitored effluent flow or pollutant.

Variable effluent flows and pollutant levels may be
monitored at more frequent intervals than relatively
constant effluent flows and pollutant levels which may be
monitored at less frequent intervals.

(c) Monitoring of intake water, influent to treatment
facilities, internal waste streams, and/or receiving wa-
ters may be required when determined necessary by the
department to verify compliance with net discharge lim-
itations or removal requirements, to verify that proper
waste treatment or control practices are being main-
tained, or to determine the effects of the discharge on
the surface waters of the state.

(2) Recording of monitoring activities and results.
Any permit which requires monitoring of the authorized
discharge shall require that:

(a) The permittee shall maintain records of all infor-
mation resulting from any monitoring activities required
of him in his permit;

(b) Any records of monitoring activities and results
shall include for all samples:

(i) The date, exact place, and time of sampling;

(ii) The dates analyses were performed;

(iii) Who performed the analyses;

(iv) The analytical techniques/methods used; and

(v) The results of such analyses; and

(c) The permittee shall be required to retain for a
minimum of three years any records of monitoring ac-
tivities and results including all original strip chart re-
cording for continuous monitoring instrumentation and
calibration and maintenance records. This period of re-
tention shall be extended during the course of any unre-
solved litigation regarding the discharge of pollutants by
the permittee or when requested by the department or
regional administrator.

(3) Reporting of monitoring results.

(a) The permittee shall periodically report (at a fre-
quency of not less than once per year) on the proper re-
porting form, the monitoring results obtained pursuant
to monitoring requirements in a permit. In addition to
the required reporting form, the department at its dis-
cretion may require submission of such other results as it
determines to be necessary.

(b) Monitoring reports shall be signed by:

(i) In the case of corporations, by a responsible cor-
porate officer or his duly authorized representative, if
such representative is responsible for the overall opera-
tion of the facility from which the discharge originates.

(ii) In the case of a partnership, by a general partner.
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(iii) In the case of a sole proprietorship, by the
proprietor.

(iv) In the case of a municipal, state or other public
facility, by either a principal executive officer, ranking
elected official, or other duly authorized employee.

(4) Use of registered or accredited laboratories:

(2) Except as established in (c) of this subsection,
monitoring data submitted to the department in accord-
ance with this chapter shall be prepared by a laboratory
accredited under the provisions of chapter 173-50 WAC
no later than indicated by the appropriate date below:

July 1, 1992, major dischargers;

July 1, 1993, all permittees with a permitted average
flow rate greater than five million gallons per day.

Note. Chapter 173-50 WAC is available at:

Department of Ecology
Records Management
Mailstop PV-11

Olympia, WA 98504-8711

These requirements are effective_and binding on all
permittees under the authority of rule, regardless of
whether they have been included as conditions of a
permit.

(b) Except as established in _(c) of this subsection,
monitoring data submitted to the department in accord-
ance with this chapter shall be prepared by a laboratory
registered or accredited under the provisions of chapter
173=50 WAC no later than July 1, 1994, for all NPDES
permittees not covered under (a) of this subsection.

Note. Chapter 173-50 WAC is available at:

Department of Ecology
Records Management
Mailstop PV-11

Olympia, WA 98504-8711

These requirements are effective_and binding on all
permittees_under the authority of rule, regardless of
whether they have been included as conditions of a
permit.

(c) The following parameters need not be accredited

or registered:
(i) Flow;
(ii) Temperature; and
(iii)) Parameters which are used solely for internal
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WSR 90-21-092
ATTORNEY GENERAL OPINION
Cite as: AGO 1990 No. 11

[October 17, 1990]

COUNTIES—WEED CONTROL BOARD—SPECIAL ASSESS-
MENTS—CITIES AND TOWNS—APPLICABILITY OF SPE-
CIAL ASSESSMENT FOR COUNTY WEED PROGRAM WITH-
IN INCORPORATED AREAS

RCW 17.10.240(1) authorizes the county legislative au-
thority to levy a special assessment against land for the
purpose of operating the county's weed program. This
assessment may be levied on land located in incorporated
areas within the county.

Requested by:
The Honorable Paul Klasen
Prosecuting Attorney
Grant County
Post Office Box 39
Ephrata, Washington 98823

WSR 90-21-093
PERMANENT RULES
WASHINGTON STATE UNIVERSITY
[Order 90-3—Filed October 19, 1990, 3:39 p.m.}

Date of Adoption: October 12, 1990.
Purpose: Adoption of State Environmental Policy Act
(SEPA) guidelines.
Citation of Existing Rules Affected by this Order:
Repealing WAC 504-48-010.
Statutory Authority for Adoption: RCW 43.21C.120,
34.05.350, and 28B.30.095.
Other Authority: WAC 197-11-904.
Pursuant to notice filed as WSR 90-18-078 on Sep-
tember 19 [5], 1990.
Effective Date of Rule: Thirty-one days after filing.
October 12, 1990
Samuel H. Smith
President

REPEALER

process control.

WSR 90-21-091
NOTICE OF PUBLIC MEETINGS
THE EVERGREEN STATE COLLEGE
{Memorandum—October 12, 1990]

This letter is to notify you of a change in date to the
previously submitted schedule of board meetings for
1990 for The Evergreen State College. The November
and December meeting schedule is as follows:
Wednesday, November 14, at 1:30 p.m. in Library 3112
(instead of November 7); and Wednesday, December 12,
at 1:30 p.m. in Library 3112 (instead of December 5).

[78]

WAC 504-48-010 State Environmental Policy Act
(SEPA). (Order 90-2, filed 7/9/90)

NEW SECTION

WAC 504-48-005 AUTHORITY. Washington
State University adopts these procedures under the State
Environmental Policy Act (SEPA), RCW 43.21C.120,
and the SEPA rules, WAC 197-11-904.

NEW SECTION

WAC 504-48-015 ADOPTION BY REFER-
ENCE. The university hereby adopts by reference the
1984 SEPA rules, chapter 197-11 of the Washington
Administrative Code, and any amendments thereto, ex-
cept as follows:
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WAC

197-11-010 Authority.

197-11-020 Purpose.

197-11-030 Policy.

197-11-810 Exemptions and nonexemptions applicable
to specific state agencies.

197-11-820 Department of licensing.

197-11-825 Department of labor and industries.

197-11-830 Department of natural resources.

197-11-835 Department of fisheries.

197-11-840 Department of game.

197-11-845 Department of social and health services.

197-11-850 Department of agriculture.

197-11-855 Department of ecology.

197-11-860 Department of transportation.

197-11-865 Utilities and transportation commission.

197-11-870 Department of commerce and economic
development.

197-11-875 Other agencies.

197-11-906 Content and consistency of agency
procedures.

197-11-908 Environmentally sensitive areas.

197-11-910 Designation of responsible official.

197-11-912 Procedures on consulted agencies.

197-11-917 Relationship to chapter 197-10 WAC.

197-11-950 Severability.

197-11-955 Effective date.

NEW SECTION

WAC 504-48-020 REQUIRED METHODS OF
PUBLIC NOTICE. When these rules require notice to
be given under WAC 197-11-510, the university shall:

(1) Provide notice in such form as a press release or
advertisement in WSU Week, Washington State Uni-
versity Daily Evergreen, and a newspaper of general cir-
culation in the county, city or general area that the pro-
posal is located; and

(2) In the case of site-specific project proposals, post
a notice on the proposed site.

NEW SECTION

WAC 504-48-030 UNIVERSITY COMPLI-
ANCE WITH FLEXIBLE THRESHOLDS. The uni-
versity will use the flexible thresholds established by the
particular jurisdiction in which a university project is
located.

NEW SECTION

WAC 504-48-040 EMERGENCIES. Actions that
must be undertaken immediately or within a time too
short to allow full compliance with these rules, to avoid
an imminent threat to public health or safety, to prevent
an imminent danger to public or private property, or to
prevent an imminent threat of serious environmental
degradation, shall be exempt from the procedural re-
quirements of this chapter. Such actions include, but are
not limited to, the following:

(1) Emergency pollution control actions responding to
accidental discharges, leaks or spills into the air, state
waters, or on land.
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(2) Implementation of a change in waste disposal
procedures caused by unanticipated changes in waste
sources which are in compliance with federal and state
regulations and standards.

NEW SECTION

WAC 504-48-050 DESIGNATION OF RE-
SPONSIBLE OFFICIAL. For the purposes of SEPA,
the responsible agency official is:

Director of Facilities Planning

122 French Administration Building
Washington State University
Pullman, WA 99164-1010

NEW SECTION

WAC 504-48-060 PROCEDURES ON CON-
SULTED AGENCIES. The responsible officer desig-
nated in WAC 504-48-050 shall be responsible for co-
ordinating, receiving, and reviewing comments and re-
quests for information from agencies regarding threshold
determinations, scoping, EIS's, and supplemental EIS's.

NEW SECTION

WAC 504-48-070 SEVERABILITY. If any provi-
sion of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chap-
ter, or the application of the provision to other persons
or circumstances, shall not be affected.

WSR 90-21-094
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed October 19, 1990, 3:42 p.m.]

Original Notice.

Title of Rule: Public records.

Purpose: Repealing superseded or obsolete sections of
chapter 4-24 WAC (WAC 4-24-100 and 4-24-130);
and amending WAC 4-24-131 to explain the board's
system of indexing public records.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 42.17.260.

Summary: The board neglected to repeal some exist-
ing sections of WAC when it adopted new rules under
the 1983 Accountancy Act. This repealer removes dupli-
cate provisions. The amendment to WAC 4-24-131 is
proposed to implement RCW 42.17.260.

Reasons Supporting Proposal: Eliminate duplicate
rules (housekeeping); and conform to new public records
provisions.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carey L. Rader, 210
East Union Avenue, Olympia, 753-2585.

Name of Proponent: Board of Accountancy,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The repealer will have no effect beyond removing
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duplicate sections of WAC. The amendment to WAC 4—
24-131 updates the board's public records' listing and
sets up an indexing system for board rulings and
policies.

Proposal Changes the Following Existing Rules: Up-
dates listing of public record and establishes an index of
board rulings and policies.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Meeting Room, Offices of Benson
and McLaughlin, P.S., 14th Floor, 2201 Sixth Avenue,
Seattle, on December 5, 1990, at 9:15 a.m.

Submit Written Comments to: Carey L. Rader, Board
of Accountancy, 210 East Union Avenue, Suite H,
Olympia, WA 98504, by December 1, 1990.

Date of Intended Adoption: December 5, 1990.

October 15, 1990
Carey L. Rader
Chief Executive Officer

AMENDATORY SECTION (Amending Order ACB 106, filed
10/26/83)

WAC 4-24-131 INDEX OF PUBLIC RECORDS AVAIL-
ABLE. (1) The board has available to all persons:

(a) ((Eard)) A data base file of every Washington ((Hicensed)) cer-
tified public accountant((;with—detaitsof)). The file contains each cer-
tified public accountant's name, address ceruﬁcate type and number
date issued (( —t

)), and status of
certificate;

(b) ((empmmmfshmng—ammﬂhﬂﬂm
accountants—mame—and—addresscurrent-or—delinquent)) A data base
file of certified public accountant examination candidates. The file
contains each candidate's name, address, and candidate identification
number;

(c) Formal orders ((inchuding-ordersof public-hearings));

(d) Minutes of board meetings;

(e) ((Fi ;
- scosabes  eteted

9)) Tape recordings ot: ((a'H)) board meetings for the last six
months, excluding executlve sessmns,

(( ;

ﬂ'r))) @ Law and rules pamphlets and amendments thereto;
((6))) (g) Certified public accountants' continuing education reports
and_continuing education ((course—datx;)) sponsor agreements ((and

records-applicable-toficensees));

(D)) (h) Legal orders file; and

((6)) (i) Correspondence and materials ((rcfcrrcd—to-fhcrm—by
amd—with-the-board-relating—to—any)) dealing with regulatory, supervi-
sory, or enforcement responsibilities of the board((-whereby-the-board
determines-or-opines-upon;-orisabout-to-determine-or-opine-upon;-the
ot £+ o bfie bebivisi A

)). The board ’does not maintain an

S
index of correspondence files.

2) Thq boarq ((fras-determined-thatit-woutd-beunduty-burdensome

y

sonncHimitations—and-to-thegeneratnmature-and-targevotumeof corre-
spordenceof the-board)) maintains a data base file of final orders, de-
claratory rulings, interpretations, and policy statements. The file starts
January 1, 1985. The file contains, at a minimum, the following data
about board actions: Category, subcategory; date; description; and type
(for_example, board resolution or order). The file is updated
semiannually.

(3) The board shall not give, sell, or provide access to lists of indi-
viduals requested for commercial purposes except that a list of licen-
sees is maintained according to statute, and except that lists of appli-
cants for licenses are accessible to bona fide educational and profes-
sional organizations.
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REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 4-24-100 EXEMPTIONS.
WAC 4-24-130 INDEX OF PUBLIC RECORDS
AVAILABLE.

WSR 90-21-095
PROPOSED RULES

BOARD OF ACCOUNTANCY
[Filed October 19, 1990, 3:49 p.m.]

Original Notice.

Title of Rule: Chapters 4-04, 4-12, 4-16, and 4-20
WAC.

Purpose: To repeal superseded board rules.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: Chapter 18.04 RCW.

Summary: Repealer of board rules superseded by
chapters 4-24 and 4-25 WAC.

Reasons Supporting Proposal: Superseded rules in
conflict with current rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carey L. Rader, 210
East Union Avenue, Olympia, 753-2585.

Name of Proponent: Board of Accountancy,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The board intended that chapters 4-04, 4-12, 4—
16, and 4-20 WAC would be repealed at the time chap-
ters 4-24 and 4-25 WAC were adopted in 1983. Appar-
ently the forms to repeal were not properly prepared and
filed. Consequently, the sections to be repealed directly
conflict with current WAC sections for fees, examination
administration, education requirements, professional
conduct, and continuing professional education.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The repealer does not have economic impact to small
businesses.

Hearing Location: Meeting Room, Offices of Benson
and McLaughlin, P.S., 14th Floor, 2201 Sixth Avenue,
Seattle, on December 5, 1990, at 9:15 a.m.

Submit Written Comments to: Carey L. Rader, Board
of Accountancy, 210 East Union Avenue, Suite H,
Olympia, 98504, by December 1, 1990.

Date of Intended Adoption: December 5, 1990.

October 15, 1990
Carey L. Rader
Chief Executive Officer

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 4-04-010 CONSTRUCTION OF
OF THE ACT."

"DATE OF PASSAGE
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WAC 4-04-020 USE OF TITLES RELATING TO
ACCOUNTANCY.

WAC 4-16-360
WAC 4-16-370

WSR 90-21-096

RULE 204—FORECASTS.
RULE 301—CONFIDENTIAL CLIENT

WAC 4-04-030
AL PERMIT.
WAC 4-04-050

ANNUAL NOTICE TO RENEW AN ANNU-

TEMPORARY PRACTICE BY OUT-OF-

STATE ACCOUNTANTS.

WAC 4-04-060

RESIDENT MANAGER OF PUBLIC AC-

COUNTING OFFICE.

WAC 4-04-070

PROFESSIONAL SERVICE CORPORA-

TIONS—NOTIFICATION REQUIREMENTS.

WAC 4-04-180
WAC 4-04-190
WAC 4-04-200
WAC 4-04-210
ACCOUNTING.
WAC 4-04-220
NERSHIP OR PS.
WAC 4-04-230
NERSHIP OR PS.
WAC 4-04-250
NERSHIP OR PS.
WAC 4-04-260
NERSHIP OR PS.
WAC 4-04-280
NERSHIP OR PS.
WAC 4-04-290

REEXAMINATION REQUIREMENTS.
TIME OF EXAMINATION.

FEES FOR CPA EXAMINATION.

FEES FOR PERMIT TO PRACTICE

FEE FOR REGISTRATION AS CPA PART-
ANNUAL LICENSE FEE FOR CPA PART-
FEE FOR REGISTRATION OF LPA PART-
ANNUAL LICENSE FEE FOR LPA PART-
FEE FOR REGISTRATION OF PA PART-

ANNUAL LICENSE FEE FOR PUBLIC AC-

COUNTANT PARTNERSHIPS OR PS.

WAC 4-04-300
WAC 4-04-310

EDUCATIONAL REQUIREMENTS.
LICENSE REQUIREMENTS FOR PUBLIC

ACCOUNTING PARTNERSHIPS OR PROFESSIONAL SER-
VICE CORPORATIONS.

REPEALER

The following chapter of the Washington Administrative Code is

repealed:

WAC 4-12-010
WAC 4-12-020
WAC 4-12-030

EXAMINATIONS, TIMES AND PLACES.
APPLICATIONS FOR EXAMINATIONS.
EXAMINATION SPECIFIED IN RCW

18.04.120(5) MEANS EXAMINATION BY THE BOARD.

WAC 4-12-040

CONSTRUCTION OF RCW 18.04.120 (6)(B)

AS TO GRADUATION FROM ESTABLISHED RESIDENT
SCHOOL OF BUSINESS OR ACCOUNTING.

WAC 4-12-060

CONSTRUCTION OF RCW 18.04.120 AS TO

GRADUATE OF COLLEGE OR UNIVERSITY.

WAC 4-12-070

CONSTRUCTION OF RCW 18.04.170 AS TO

COLLEGE ENROLLMENT.

WAC 4-12-080
PASSED.

WAC 4-12-090
EXAMINATION.

WAC 4-12-110

WAC 4-12-170

CREDIT FOR PARTS OF EXAMINATION
GIVING OR RECEIVING AID AT

EQUIVALENT EXAMINATION.
APPLICANTS FOR INITIAL PERMITS TO

PRACTICE PUBLIC ACCOUNTING.

WAC 4-12-180

RENEWAL OF PERMITS TO PRACTICE

PUBLIC ACCOUNTING.

WAC 4-12-190

APPLICANTS FOR PERMITS TO PRAC-

TICE PUBLIC ACCOUNTING FROM OTHER STATUS.

REPEALER

The following chapter of the Washington Administrative Code is

repealed:

WAC 4-16-300
WAC 4-16-310
WAC 4-16-320
WAC 4-16-325
OBJECTIVITY.
WAC 4-16-330
WAC 4-16-335
WAC 4-16-340
OCCUPATIONS.
WAC 4-16-345
WAC 4-16-350
WAC 4-16-355

PREAMBLE.

DEFINITIONS.

RULE 101-—INDEPENDENCE.
RULE 102—INTEGRITY AND

RULE 103—COMMISSIONS.
RULE 104—CONTINGENT FEES.
RULE 105—INCOMPATIBLE

RULE 201—COMPETENCE.
RULE 202—AUDITING STANDARDS.
RULE 203—ACCOUNTING PRINCIPLES.

INFORMATION.
WAC 4-16-375
WAC 4-16-380
WAC 4-16-385
WAC 4-16-390
WAC 4-16-395
WAC 4-16-400
WAC 4-16-405
WAC 4-16-410

RULE 302—RECORDS.

RULE 401 —DISCREDITABLE ACTS.
RULE 402—ACTING THROUGH OTHERS.
RULE 403—ADVERTISING.

RULE 404—SOLICITATION.

RULE 405—FORM OF PRACTICE.

RULE 406—FIRM NAMES.

RULE 407—COMMUNICATIONS.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 4-20-010 CITATION OF RULES AND PURPOSE.

WAC 4-20-020 BASIC REQUIREMENTS—AMOUNT.

WAC 4-20-030 BASIC REQUIREMENTS—EFFECTIVE
DATE OF REQUIREMENT.

WAC 4-20-045 BASIC REQUIREMENTS—EXCEPTIONS.

WAC 4-20-100 QUALIFICATION OF PROGRAM—PRI-
MARY CONSIDERATION.

WAC 4-20-110 QUALIFICATION OF PROGRAM—BASIC
REQUIREMENTS.

WAC 4-20-120 QUALIFICATION OF PROGRAM—AP-
PROVED BY BOARD.

WAC 4-20-130 QUALIFICATION OF PROGRAM—INDI-
VIDUAL STUDY.

WAC 4-20-140 INSTRUCTOR OR DISCUSSION LEADER.

WAC 4-20-150 QUALIFICATION OF PROGRAM—PUB-
LISHED ARTICLES AND BOOKS.

WAC 4-20-200 CONTROLS AND REPORTING—STATE-
MENT OF COMPLETION.

WSR 90-21-096
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-125—Filed October 19, 1990, 3:50 p.m.]

Date of Adoption: October 19, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-613.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Openings in Areas 7 and 7A
are necessary to harvest non—Indian allocation of United
States and Canadian origin chum. Openings in Areas
6D, 7B, and 8D provide opportunity to harvest non-In-
dian allocation of coho destined for Strait, Nooksack—
Samish and Stillaguamish-Snohomish regions of origin.
Openings in Areas 8A, 10, 11, 12, and 12B provide op-
portunity to harvest non-Indian allocation of chum des-
tined for Stillaguamish-Snohomish, South Sound and
Hood Canal regions of origin. The restriction in Area 10
is necessary to reduce harvest impacts on local chum
stocks. All other Puget Sound areas are closed to prevent
overharvest of local salmon stocks.
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Effective Date of Rule: 12:01 a.m., October 21, 1990.
October 19, 1990

Judith Merchant

Deputy

for Joseph R. Blum

Director

NEW SECTION

WAC 22047-614 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:01 AM Sunday October 21 until further no-
tice, it is unlawful to take, fish for, or possess salmon or
Atlantic salmon for commercial purposes taken from the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
open periods and mesh and area restrictions:

* Area 6D — Gillnets using 5-inch minimum mesh
and fishing no more than 900 feet of net, and Purse
Seines using the 5-inch strip, may fish continuously
from 12:01 AM Sunday September 23 through 4 PM
Friday October 26.

* Areas 7 and 7A — Reef Nets may fish from 5 AM to
9 PM Friday October 26, Purse Seines may fish from 5
AM to 9 PM Tuesday, October 23, and Gillnets using
6—inch minimum mesh may fish from 5 PM Monday
October 22 to 9 AM Tuesday October 23.

* Area 7B — Gillnets using 5-inch minimum mesh and
Purse Seines may fish continuously through 6 PM Sat-
urday October 27.

* Area 8D — Purse Seines using the 5—inch strip may
fish from 5 AM to 9 PM daily, Tuesday and Wednesday
October 23 and 24 and from 8 AM to 4 PM Friday Oc-
tober 26 and Gillnets using 5—-inch minimum mesh may
fish from 5 PM to 9 AM nightly, Monday and Tuesday
October 22 and 23 and from 8 AM to 4PM Thursday
October 25.

* Area 8A, 10, 11, 12 and 12B — Purse Seines using
the 5-inch strip may fish from 5 AM to 9 PM daily,
Tuesday and Wednesday October 23 and 24 and Gill-
nets using 6-inch minimum mesh may fish from 5 PM
to 9 AM nightly, Monday and Tuesday October 22 and
23. This opening excludes those waters of Area 10 west
of a line projected 178 degrees true from the light at the
end of Indianola Dock to the landfall on the south shore
of Port Madison.

* Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 7E, 8, 9, 9A,
10A, 10C, 10D, 10E, I0F, 10G, 11A, 12A, 12C, 12D,
13, 13A, 13C, 13D, 13E, 13F, 13G, 13H, 131, 13J, and
13K, all freshwater areas and exclusion zones provided
for in WAC 220-47-307 except as modified herein —
Closed.

REPEALER

VThe following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Octo-
ber 21:

WAC 220-47-613 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (90-123)
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WSR 90-21-097
PROPOSED RULES
DEPARTMENT OF AGRICULTURE

(Noxious Weed Control Board)
[Filed October 19, 1990, 3:53 p.m.]

Original Notice.

Title of Rule: Chapter 16-750 WAC, State noxious
weed list and schedule of monetary penalties.

Purpose: The State Noxious Weed Control Board has
amended the state noxious weed list to add species de-
termined to be noxious, to delete species, and to change
areas designated for some Class B weeds. Additions, de-
letions, and changes to this chapter are being made to
provide for more effective statewide weed control pursu-
ant to chapter 17.10 RCW.

Statutory Authority for Adoption: Chapter 17.10
RCW.

Statute Being Implemented: Chapter 17.10 RCW.

Summary: The state noxious weed list is being
amended to add two species to the Class A noxious weed
list, to add two species to the Class B noxious weed list
and to delete three other species from the same list, to
add one species and delete another from the Class C
noxious weed list. Regions in which Class B weeds will
be designated for mandatory control have been changed
for 13 species.

Name of Agency Personnel Responsible for Drafting:
Catherine Hovanic, Executive Secretary, Washington
State Weed Board, 1313 West Meeker Street, Suite 111,
Kent, (206) 872-6480; Implementation: Walter Wm.
Wolf, Chairman, Washington State Weed Board, 1313
West Meeker Street, Suite 111, Kent, (206) 843-1808;
and Enforcement: Bill Brookreson, Assistant Director,
Washington State Agriculture, 6120 Capitol Boulevard,
Tumwater, (206) 586-5306.

Name of Proponent: Washington State Noxious Weed
Control Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision. '

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The Washington state noxious weed list and
schedule of monetary penalties provides the basis for
noxious weed control efforts by county noxious weed
control boards, weed districts, the State Noxious Weed
Control Board and the Department of Agriculture, in
carrying out chapter 17.10 RCW.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Commissioners' Auditorium,
Kittitas County Courthouse, 5th and Main Streets,
Ellensburg, Washington, on November 28, 1990, at
10:00 a.m.

Submit Written Comments to: Catherine Hovanic,
Washington State Noxious Weed Control Board, 1313
West Meeker Street, Suite 111, Kent, WA 98032, by
November 23, 1990.
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Date of Intended Adoption: November 28, 1990.
October 19, 1990.
Walter Wm. Wolf, Chairman
By Catherine Hovanic
Executive Secretary

AMENDATORY SECTION (Amending WSR 90-01-004, filed
12/7/89, effective 1/7/90)

WAC 16-750-003 DEFINITIONS. (1) The definitions set forth
in this section shall apply throughout this chapter, unless the context
otherwise plainly requires:

(a) "Board" and "state board” means the noxious weed control
board of this state, or a duly authorized representative.

(b) "Director” means the director of agriculture of this state, or a
duly authorized representative.

(c) "Department” means the department of agriculture of this state.

(d) "Person” means any individual, partnership, corporation, firm,
or any other entity.

(2) The definitions set forth in this subsection shall apply throughout
this chapter, chapter 17.10 RCW, and any rules adopted thereunder
unless the context otherwise plainly requires:

(a) "Control" means to prevent all seed production.

(b) "Contain" means to confine a noxious weed and its propagules to
an identified area of infestation.

(c) "Eradicate” means to eliminate a noxious weed within an area of
infestation.

(d) "Prevent the spread of noxious weeds” means to contain noxious
weeds.

(e) Class A noxious weeds are those noxious weeds not native to the
state that are of limited distribution or are unrecorded in ((ax—Tegion
of)) the state and whose introduction to the state of Washington was
not intentional, or whose intentional introduction poses a serious threat
to the state for which no ((intenttorrat)) containment is assured by the
owner.

(f) Class B noxious weeds are those noxious weeds not native to the
state that are of limited distribution or are unrecorded in a region of
the state and that pose a serious threat to that region.

(g) "Class B designate” means thosec Class B noxious weeds whose
populations in a region or area are such that all seed production can be
prevented within a calendar year.

(h) Class C are any other noxious weeds.

(3) Any county noxious weed control board may enhance the clarity
of any definition contained in subsection (2) of this section, making
that definition more specific, but shall not change its general meaning.

AMENDATORY SECTION (Amending WSR 90-01-004, filed
12/7/89, effective 1/7/90)

WAC 16-750-005 STATE NOXIOUS WEED LIST—CLASS
A NOXIOUS WEEDS.

COMMON NAME

bean—caper, Syrian
blueweed, Texas
buffalobur

bursage, skeleton leaf
chervil, wild

cordgrass, salt meadow

SCIENTIFIC NAME

Zygophyllum fabago
Helianthus ciliaris
Solanum rostratum
Ambrosia tomentosa
Anthriscus sylvestris

Spartina patens

crupina, common
four o'clock, wild
hawkweed, mc

Crupina vulgaris
Mirabilis nyctaginea
Hieracium pilosella

hedgeparsley
johnsongrass
knapweed, bighead
knapweed, featherhead
knapweed, Yochin
mallow, Venice
nightshade, silverleaf
peganum
rupturewort

sage, Mediterranean
snapdragon, dwarf

starthistle, purple
thistle, milk
unicorn—plant
velvetleaf

woad, dyers

Torilis arvensis
Sorghum halepense
Centaurea macrocephala
Centaurea trichocephala
Centaurea nigrescens
Hibiscus trionum
Solanum elacagnifolium
Peganum harmala
Herniaria cineria

Salvia aethiopsis
((Ehzerrorrthmum))
Chaenorrhinum minus
Centaurea calcitrapa
Silybum marianum
Proboscidea louisianica
Abutilon theophrasti
Isatis tinctoria

WSR 90-21-097

AMENDATORY SECTION (Amending WSR 90-01-004, filed
12/7/89, effective 1/7/90)

WAC 16-750-011 STATE NOXIOUS WEED LIST—CLASS B
NOXIOUS WEEDS.

Name Will be a "Class B designate” in
all lands lying within:

Eounty:))
(€2

(U] blueweed (a) regions 1,2,3,4,5,6,8,9,10
Echium vulgare (b) region 7 except for an area
starting at the Stevens County
line on SR 291 south to the
SR 291 bridge over the Little
Spokane River, thence upstream
along the Little Spokane River
to the first Rutter Parkway
Bridge; thence south along the
Rutter Parkway to the inter—
section of Rutter Parkway and
Indian Trail Road; thence
southerly along Indian Trail
Road to a point three miles
south (on section line between
sections 22 and 27, T-26N,
R-42E); thence due west to a
point intersecting the line
between Ranges 41 and 42;
thence north along this line
to a point 1/4 mile south of
Charles Road; thence north-
westerly parallel to Charles
Road to a point 1/4 miles
south of the intersection of
Charles Road and West Shore
Road; thence northerly along
West Shore Road to the
Spokane River (Long Lake);
thence southeasterly along the
Spokane River to the point of
beginning.
(1))
(2)  broom, Scotch
Cytisus scoparius
()
3) bryony, white (a) regions 1,2,3,4,5,6,((%))8.,9
Bryonia alba (b) region 7 except Whitman County
(¢} Franklin County of region 10.
(€5)))

(4)  bugloss, common (a) regions 1,2,3,5,6,8,9,10
Anchusa officinalis (b) Ferry County of

region 4

(¢) Lincoln, Adams, and Whitman
counties of region 7

(d) Pend Oreille County north
of the northernmost boundary
of T33N.

regions 3,4,6,7,9,10.

((t63))
(5)  camelthorn (a) regions 1,2,3,4,57,89
Alhagi pseudalhagi (b) (( '

90)) region 6 except those
portions of Sections 23,2425,
and 29 through 36, TI6N,

R27E, W.M. lying outside
Intercounty Weed District No.

52 and except Sections |
through 12, TISN, R27E, W.M.
in Grant County

((t49))

(c) TI6N, R29E; T16N, R30E;
TI5N, R28E except Sec. 5;
TISN, R29E; T15N, R30E

((¢crFranklimEounty-of-region9))
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Will be a "Class B designate” in
all Jands lying within:

Name

Will be a "Class B designate” in
all lands lying within:

M)

(6) catsear, ((spotted)) common
Hypochaeris radicata

((¢89))
(1)  Cordgrass, smooth
Spartina alterniflora

8) cordgrass, common

(M)

(d) Columbia, Garfield, and
Asotin counties of region 10

(=)

(e) an area beginning at the
Washington — Oregon border
at the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, R32E,

T7N, then east to the

northeast corner of section 3,
((R32E)) R3I6E, TN, then south
to southeast portion of

section 15, ((R32E)) R36E,
T6N, at the Washington —
Oregon border, then west

along the Washington —

Oregon border to the point of
beginning.

(a) regions 3,4,6,7,9,10.

(a) regions 1,34,5,

6,79,10
(b) ((Whateom,Snohomish;-istand;
and-SamJuan-counties

of)) region 2 except
estuaries of Skagit County
(c) region 8 except estuaries
of Pacific County.
(a) regions 1,3,4,5,6,7,89,10

Spartina anglica

(b) _region 2 except estuaries

9) daisy, oxeye
Chrysanthemum leucanthemum

(10) deadnettle, hybrid
Lamium hybridum

(11) dogtailgrass, hedgehog
Cynosurus echinatus

(12) fieldcress, Austrian

Rorippa austriaca

(13) foxtail, slender
Alopecurus myosuroides

(14) goatgrass, jointed
Aecgilops cylindrica

(15) gorse
Ulex europaeus

(16) hawkweed, orange
Hieracium aurantiacum

(17) hawkweed, yellow
Hieracium pratense

of Skagit, Island, and
Snohomish counties.

(a) regions 6,7,9,10.

(a) regions 1,3,4,5,6,
7,8,9,10

(b) region 2 except Skagit
County.

(a) regions 3, 4,6,7, 10

(b) _region 9 except Klickitat
County.

(a) regions 1,2,3,4,5,6,
((F)8.9

(b) regions 7 and 10 except within
the Palouse River Canyon
from Big Palouse Falls
to the Snake River.

(a) regions 1,2,3,5,6,8,9,10

(b) Ferry, Stevens, Pend Oreille
counties of region 4

(c) Adams and Whitman counties of
region 7.

(a) regions 1,2,5,8

(b) Ferry County of region 4

(c) Grant and Adams counties of

region 6

(d) Franklin County of regions 9
and 10

(e) [Intercounty Weed District
No. 51.

(a) regions 3,4,6,7,9,10

(b) Thurston and
Pierce counties of
region 5

(c) Wahkiakum and Cowlitz
counties of region 8.

(a) regions 3,6,9,10

(b) Ferry County of region 4

(c). Lincoln and Adams
counties of region 7.

(a) regions 1,2,3,5,6,7,8,9,10

Ferry-and-Spokane

() (€
counties-of)) region 4
except north of T32N
in Pend Oreille County
and east Highway 395 and
north of Highway 20 in
Stevens County.

[84]

(18) indigobush
Amorpha fruticosa

(19) knapweed, black
Centaurea nigra

(20) knapweed, brown
Centaurea jacea

(21) knapweed, diffuse
Centaurea diffusa

(22) knapweed, meadow
Centaurea jacea X nigra

(23) knapweed, Russian
Acroptilon
repens

(a) regions 1,2,3,4,5,6(G#))

(b) ((Asoti i
regions 7 and 10 except within
200 feet of the Snake River
from Central Ferry downstream

(c) regions 8, 9, and 10 except

within 200 feet of the
Columbia River.

(a) regions 1,2,3,4,5,7,9,10

(b) region 6 except Kittitas
County

(c) region 8 except Clark County.

(a) regions 1,2,3,4,5,7,9,10

(b) region 6 except Kittitas
County

(c) region 8 except Clark County.

(a) regions 1,2,5.8

(b) Grant County lying in the
north half of Township 15
North, Ranges ((24))
25 through 27
East; Township 16 North,
Ranges 25, 26 and 27 East;
Townships 17 and 18 North,
Ranges 25 through 30 East;
Townships 19 and 20 North,
Range 30 East; Township
((22)) 21 North,
Ranges 23, 24, and 25
East, Sections 1 through 30;
Township((s)) 21((:22;
and—23)) North, Range((s28;

)) 26 East
Sections 5,6,7,8,17, and 18;
East half of Township 21
North, Range 27 East; Township

21 North, Ranges 28, 29,
and 30 East; those portions

of Townships 22 through 28
North, Ranges 23 through 30
East; those portions of
Townships 22 through 28 North,
Ranges 23 through 30 East;

lying in Grant County,
all W.M.

(c) Adams County except those
areas within T15N, R36E,
Section 36; T15N, R37E,
Sections 22,23,24,25,26,27,28,
31,32,33 and 34; T15N, R38E,
Sections 2,10,11,14,15,19 and
20; T16N, R38E, Sections 34
and 35; T17N, R37E, Sections
5 and 6; T18N, R37E, Sections
29,30,31 and 32

(d) Franklin County of regions 9
and 10.

(a) regions 1,2,3,4,5,7,9,10

(b) region 6 except Kittitas
County

(c) region 8 except Clark County.

(a) regions 1,2,5,7,8

(b) region 4 except that area
lying within the boundaries of
the Colville Indian Reserva—
tion within Ferry County

(c) Adams County except those
areas in the Main Lind Coulee
Drainage area of T17N, R32E,
Sections 19,20,25,27,28,29,32,
33,34,35 and 36; T17N, R33E,
Sections 16,17,19,20 and 30;
and those areas within the
Lower Crab Creek drainage area
of T15N, R28E, sections 5 and
6; and the western half of
T16N, R28E
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Will be a "Class B designate” in
all lands lying within:

(24) knapweed, spotted
Centaurea maculosa

(25) lepyrodiclis
Lepyrodiclis holsteoides

(26) loosestrife, purple
Lythrum salicaria

(d) [Intercounty Weed District No.
52

(e) region 10 except Franklin
County.

(a) regions 1,2,3,5,6,8,9

(b) Ferry County of region 4

() Adams and Whitman counties of
region 7

(M)

(d) region 10 except Garfield
County.

(a) regions 1,2,3,4,5,6,8,9,10

(b) region 7 except an area
within Whitman County
cast of the Pullman —
Wawawai Road from Wawawai
to Pullman and south
of State Highway 270
from Pullman to Moscow,
Idaho.

(a) regions 1,3,4,7,8

(b) region 2 except Snohomish
County

(c) region 5 except King County

((teD))

(d) region 6 except that portion
of Grant County ((tying

NorthRange-26-East)) in
T16 through 20N, R22 through
29E, W.M., and except Sections

21,28,29, and 32, T2IN,
R26E, W.M.

()

(e) region 9 except Benton
County

((te1)

(f) region 10 except Walla Walla
County

((€))

(g) Intercounty Weed Districts No.
51 and No. 52.

((€2%)-medusahead

(27) loosestrife, wand

{a)—regions—+2;5:6-
(a) regions 13478

Lythrum virgatum

(b) region 2 except Snohomish

(28) nutsedge, yellow
Cyperus esculentus

County
(c) region 5 except King County
(d) region 6 except that portion
of Grant County in T16 through
20N, R22 through 29E, W.M.,
and except sections 21,2829,
and 32, T2IN, R26E, W.M.
¢) _region 9 except Benton County

(f)__region 10 except Walla Walla

County
(g) Intercounty Weed Districts No.

51 and No. 52.
(a) regions 1,2,3,4,5,7,8
(b)  ((¥aki

No—+

€7)) region 6 except:

(i) those areas lying between
State Highway 26 and
State Highway 28, and
westerly of Dodson Road
in Grant County

(ii) those areas lying in
Yakima County ((butnot

No))
((e)))
(c) region 9 except:
(i) those areas lying
in Yakima County ((but
ir-YarkirWeed

Bistrict-No—+))

(ii) an area lying southerly
of State Route 14 and
within T2N, Ranges 13
and 14 E of Klickitat

County

(29) oxtongue, hawkweed
Picris hieracioides

(30) pepperweed, perennial
Lepidium latifolium

(31) ragwort, tansy
Senecio jacobaea
(32) sandbur, longspine
Cenchrus longispinus

(33) skeletonweed, rush
Chondrilla juncea

(34) sowthistle, perennial
Sonchus arvensis arvensis
(35) spurge, leafy
Euphorbia esula
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((te))

(d) region 10 except Walla
Walla County.

(a) regions 1,2,3.4,5.6,7,9,
10

(b) region 8 except Skamania
County.

(a) regions 1,2,3,4,5,7,8,10

(b) Grant County lying northerly
of Township 21, North, W.M.

(c) Intercounty Weed Districts No.
51 and 52.

(a) regions 3,4,6,7,9,10.

(a) regions 1,2,3,4,5,7,8

(b) Adams County of region 6
except for that area lying
within Intercounty Weed
District No. 52

(c) Intercounty Weed District No.
51.

(a) regions 1,2,3,5,8,9

(b) Franklin County except T13N,
R36E; and T14N, R36E

(c) Adams County except those
areas lying east of a boundary
line running north from
Franklin County along the
western boundary of Range 36
East to State Highway 26
then east on State Highway
26 to State Highway 261 then
north on State Highway 261 to
Sutten Road then east on
Sutten Road to Snyder Road
then north on Snyder Road ex—
tended to Providence Road then
west on Providence Road to -
Klein Road then north on Klein
Road to Wellsandt Road then
east on Wellsandt Road to
Interstate 90 then east on
1-90 to the Lincoln County
line

(d) region 6 except that portion
lying within Grant County that
is southerly of State Highway
28, northerly of Interstate
Highway 90 and easterly of
Grant County Road E. Northwest

(e) Pend Oreille County north of
the northernmost boundary of
Township 33 North

() Ferry County

(g) Asotin County of region 10.

(a) regions 1,2,3,4,5,7,8,9,10.

(a) regions 1,2,3,4,5,6,8,9
(b) region 7 except as follows:

(i) T27N, R39E, Sections 24,
25,28,29,30,32,33,34
T26N, R39E, Sections
3,4,5,9,10,15,16,21,22
of Lincoln County

(ii) T22N, R37E, Sections

1,12,13,14,23,24,25,26,
35,36; T22N, R38E, Sec-
tions 3,4,5,6,7,8,17,18,
19; T23N, R38E, Sections
7,8,17,18,19,20,21,27,28,
29,30,31,32,33,34; T23N,
R37E, Sections 23,24,25,
26,35,36 of Lincoln
County

(iii) T27N, R37E, Sections

34,35,36; T27N, R38E,
Sections 31,32,33; T26N,
R37E, Sections 1,2,3,10,
11,12,13,14,15,16,26;
T26N, R38E, Sections 5,
6,7,8 of Lincoln County
(iv) T24N, R43E,

Section 12, Qtr.

Section 3, Parcel No.

9068 of Spokane County
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all lands lying within:

(36) starthistle, yellow
Centaurea solstitialis

(37) Swainsonpea
Sphaerophysa salsula

(38) thistle, musk
Carduus nutans

(39) thistle, plumeless
Carduus acanthoides

(40) thistle, Scotch
Onopordum acanthium

(c) region 10 except as follows:

(i) T9N, R39E, Section 8

of Columbia County

(ii) T13N, R40OE, Sections 10,

11,12,13,14,15,16;
TI13N, R41E, Sections 5,6,
7,8,9,10,11,12,13,14;
T13N, R42E, Sections 2,3,
4,5,7,8,9,10,11,26,27,
34,35 of Garfield County.
(a) regions 1,2,3,4,5,6,8
(b) region 7 except those areas
within Whitman County lying
south of State Highway 26 from
the Adams County line to

Colfax and south of State

Highway 195 from Colfax to

Pullman and south of State

Highway 270 from Pullman to

the Idaho border
(c) Franklin County
(d) region 9 except Klickitat

County
(e) in all lands lying

within_Asotin County,

Region 10, except as follows:
TI1IN, R44E, Sections 25,
26,27,28,29,31,32,33,34, and
35; TI1IN, R45E, Sections
21,22,23, and 25; T1iN, R36E,
Sections 19,20,21,28,29,30,
31,32, and 33; TION, R44E,
Sections 1,2,3,4,5.6,8,9,
0,11,12,15, and 16; TION,
R45E, Sections 23 and 24,
T'ION, R46E, Sections 7,8,
7,18,19,20,21,22,27,34, and
35: TIN, R46E, Sections
,2,12,13,14,23,24,25,26,

35, and 36; T9N, R47E,
Sections 18,19,30, and 31;

T8N, R46E, Sections 1,2,
3,9,10,11,12,13,14,
5,16,23, and 24; T8N,
R47E, Sections 8,17,18,
9,20,29,30,31, and 32.
(a) regions 1,2,3,4,5,7,8

O (i

€¢))) Columbia, Garfield,

Asotin, and Franklin counties

()

(c) an area beginning at the
Washington — Oregon border at
the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, R32E, T7N, then
east to the northeast corner
of section 3, ((RI2E))

R36E, TN, then south to the
southeast portion of section
15, ((R32E)) R36E,

T6N, at the Washington —
Oregon border, then west
along the Washington —
Oregon border to the point

of beginning.

(a) regions 1,2,5,6,7,8,9,10

(b) Spokane and
Pend Oreille counties.

(a) regions 1,2,3,5,6,7,8,9,10

(b) region 4 except those areas
within Stevens County
lying north of State
Highway 20.

(a) regions 1,2,3,4,5.6,8,9

(b) region 7 except for those
areas within Whitman County
lying south of State Highway
26 from the Adams County line
to Colfax and south of State
Highway 195 from Colfax to
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Name Will be a "Class B designate” in
all lands lying within:
Pullman and south of State
Highway 270 from Pullman to
the Idaho border
(¢) Franklin County.
(41) toadflax, Dalmatian (a) regions 1,2,5,8,10
Linaria genistifolia (b) Kittitas, Chelan, Douglas,

spp. dalmatica Adams counties of region 6
(¢) Intercounty Weed District No.
51
(d) Lincoln and Adams counties
and western two miles of
Spokane County of region 7
(e) region 9 except as follows:
(i) those areas lying within
Yakima County
(ii) those areas lying west of
the Klickitat River and
within Klickitat County.
(¢4 ventemata———————————(a)—Tegions+:2;3:5:6:8
¥entematadubia————————(b)—Franklin-County:))
((t49)))
(42) watermilfoil, (a)
Eurasian b
Myriophyllum spicatum

regions 1,8,9,10
region 7 except Spokane
County.

AMENDATORY SECTION (Amending WSR 90-01-004, filed
12/7/89, effective 1/7/90)

WAC 16-750-015 STATE NOXIOUS WEED LIST—CLASS
C NOXIOUS WEEDS.

COMMON NAME

SCIENTIFIC NAME

babysbreath *

bindweed, ficld

carrot, wild

catchfly, conical
cocklebur, spiny

cress, hoary

dodder, smoothseed alfalfa

Gypsophila paniculata
Convolvulus arvensis
Daucus carota

Silene convidea
Xanthium spinosum
Cardaria draba
Cuscuta approximata

garden rocket
henbane, black
houndstongue
kochia

mayweed, scentless
mullein, common
nightshade, bitter
poison—-hemlock
puncturevine

(€

rye, cereal
spikeweed

St. Johnswort, common
tansy, common
toadflax, yellow
thistle, bull

thistle, Canada
whitetop, hairy
wormwood, absinth

Eruca vesicaria spp. sativa
Hyoscyamus niger

Cynoglossum officinale

Kochia scoparia

Matricaria maritima var. agrestis
Verbascum thapsus

Solanum dulcamara

Conium maculatum

Tribulus terrestris

))
Secale cereale
Hemizonia pungens
Hypericum perforatum
Tanacetum vulgare
Linaria vulgaris
Cirsium vulgare
Cirsium arvense
Cardaria pubescens
Artemisia absinthium

WSR 90-21-098
PROPOSED RULES
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed October 19, 1990, 4:03 p.m.]

Original Notice.

Title of Rule: Actuarial tables, schedules and factors.

Purpose: To implement the tables, schedules and fac-
tors adopted by the director of Department of Retire-
ment Systems for calculating optional allowances for
members of Washington state public employee's retire-
ment system (PERS) during the period from October
17, 1990, to [no additional information supplied by

agency].
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Statutory Authority for Adoption: RCW 41.50.050
and 41.40.165.

Summary: Actuarial tables, schedules and factors for
the determination of retirement allowances for members
of the public employee's retirement systems (PERS).

Name of Agency Personnel Responsible for Drafting:
Hector X. Gonzalez, Jr., Department of Retirement
Systems, 586-3414; Implementation: George Northcroft,
Director, Department of Retirement Systems, 753—-5281;
and Enforcement: Jean Wilkinson, Assistant Attorney
General, Attorney General's Office, 753-0225.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To implement the tables, schedules and factors
adopted by DRS for calculating optional allowances for
members of public employee's retirement systems
(PERS).

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Retirement Sys-
tems, Second Floor Conference Room, 1025 East Union,
Olympia, WA 98504, on December 11, 1990, at 1:30 -
3:30 p.m.

Submit Written Comments to: Hector Gonzalez,
Manager, Legal Affairs, Department of Retirement Sys-
tems, 1025 East Union, Olympia, WA 98504, by
December 11, 1990.

Date of Intended Adoption: December 12, 1990.

October 19, 1990
George Northcroft
Director

Reviser's note: The material contained in this filing will appear in

the 90-22 issue of the Register as it was received after the applicable

closing date for the issue for agency—typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 90-21-099
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 19, 1990, 4:05 p.m.]

Original Notice.

Title of Rule: Actuarial tables, schedules and factors.

Purpose: To implement the actuarial tables, schedules
and factors adopted by the director of retirement sys-
tems for calculating optional allowances for members of
the Washington law enforcement officers' and fire fight-
ers' retirement system (LEOFF), chapter 41.26 RCW.

Statutory Authority for Adoption. RCW 41.50.050
and 41.26.060.

Summary: Actuarial tables, schedules and factors for
the determination of retirement allowances for members
of law enforcement officers' and fire fighters' retirement
system (LEOFF).

Name of Agency Personnel Responsible for Drafting:
Hector X. Gonzalez, Jr., Department of Retirement

[37]

WSR 90-21-100

Systems, 586-3414; Implementation: George Northcroft,
Director, Department of Retirement Systems, 753-5281;
and Enforcement: Jean Wilkinson, Assistant Attorney
General, Attorney General's Office, 753-0225.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To implement the actuarial tables, schedules and
factors adopted by DRS for calculating optional allow-
ances for members of law enforcement officers' and fire
fighters' retirement systems.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Retirement Sys-
tems, Second Floor Conference Room, 1025 East Union,
Olympia, WA 98504, on December 11, 1990, at 1:30 —
3:30 p.m.

Submit Written Comments to: Hector Gonzalez,
Manager, Legal Affairs, Department of Retirement Sys-
tems, 1025 East Union, Olympia, WA 98504, by
December 11, 1990.

Date of Intended Adoption: December 12, 1990.

October 19, 1990
George Northcroft
Director

Reviser's note: The material contained in this filing will appear in

the 90-22 issue of the Register as it was received after the applicable

closing date for the issue for agency—typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 90-21-100
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 19, 1990, 4:08 p.m.]

Original Notice.

Title of Rule: Actuarial tables, schedules and factors.

Purpose: To implement the tables, schedules and fac-
tors adopted by the director of Department of Retire-
ment Systems (DRS) for calculating optional allowances
for members of Washington teachers' retirement system
(TRS), chapter 41.32 RCW.

Statutory Authority for Adoption: RCW 41.50.050
and 41.32.140.

Summary: Actuarial tables, schedules and factors for
the determination of retirement allowances for members
of the teachers' retirement system (TRS).

Name of Agency Personnel Responsible for Drafting:
Hector X. Gonzalez, Jr., Department of Retirement
Systems, 586-3414; Implementation: George Northcroft,
Director, Department of Retirement Systems, 753-5281;
and Enforcement: Jean Wilkinson, Assistant Attorney
General, Attorney General's Office, 753-0225.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or
state court decision.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To implement the tables, schedules and factors
adopted by DRS for calculating optional allowances for
members of teachers' retirement system (TRS).

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Retirement Sys-
tems, Second Floor Conference Room, 1025 East Union,
Olympia, WA 98504, on December 11, 1990, at 1:30 —
3:30 p.m.

Submit Written Comments to: Hector Gonzalez,
Manager, Legal Affairs, Department of Retirement Sys-
tems, 1025 East Union, Olympia, WA 98504, by
December 11, 1990.

Date of Intended Adoption: December 12, 1990.

October 19, 1990
George Northcroft
Director

Reviser's note: The material contained in this filing will appear in

the 90-22 issue of the Register as it was received after the applicable

closing date for the issue for agency—typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 90-21-101
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed Octaber 19, 1990, 4:09 p.m.]

Date of Adoption: October 19, 1990.

Purpose: Emergency rules for the adoption of the ac-
tuarial tables, factors and schedules governing the re-
tirement allowances of members of the Washington
public employee's retirement system (PERS) retiring
during the period October 19, 1990, until such time as
permanent rules are enacted.

Statutory Authority for Adoption: RCW 41.50.050
and 41.40.165.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Emergency rules are re-
quired to govern the calculations used in determining the
retirement allowances of members of the Washington
public employee's retirement system (PERS) who are
retiring on or after October 19, 1990, until permanent
rules are enacted.

Effective Date of Rule: Immediately.

October 19, 1990
George Northcroft
Director

Reviser's note: The material contained in this filing will appear in

the 90-22 issue of the Register as it was received after the applicable

closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-21-040.

(88]

Washington State Register, Issue 90-21

WSR 90-21-102
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 19, 1990, 4:10 p.m.]

Date of Adoption: October 19, 1990.

Purpose: Emergency rules for the adoption of the ac-
tuarial tables, schedules and factors governing the re-
tirement allowances of members of Washington law en-
forcement officers' and fire fighters' retirement system
(LEOFF) retiring during the period October 19, 1990,
until such time as permanent rules are enacted.

Citation of Existing Rules Affected by this Order:
Repealing WAC 415-02-090

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be.
contrary to the public interest.

Reasons for this Finding: Emergency rules are re-
quired to govern the calculations used in determining the
retirement allowances of members of the Washington
law enforcement officers' and fire fighters' retirement
system who are retiring on or after October 19, 1990,
until permanent rules are enacted.

Effective Date of Rule: Immediately.

October 19, 1990
George Northcroft
Director

Reviser's note: The material contained in this filing will appear in

the 90-22 issue of the Register as it was received after the applicable

closing date for the issue for agency-typed material exceeding. the vol-
ume limitations of WAC 1-21-040.

WSR 90-21-103
EMERGENCY RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 19, 1990, 4:11 p.m.]

Date of Adoption: October 19, 1990.

Purpose: Emergency rules for the adoption of the
tables, schedules and factors governing the retirement
allowances of members of the Washington state teach-
ers' retirement system (TRS) retiring during the period
from October 19, 1990, until such time as these emer-
gency rules are superseded by permanent rules.

Statute Authority for Adoption: RCW 41.50.050 and
41.32.140.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Emergency rules are re-
quired to govern the calculations used in determining the
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retirement allowances of members of the Washington

teachers' retirement system (TRS) who are retiring on

or after October 19, 1990, until permanent rules are

enacted.

Effective Date of Rule: Immediately.

October 19, 1990

George Northcroft

Director

Reviser's note: The material contained in this filing will appear in

the 90-22 issue of the Register as it was received after the applicable

closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 90-21-104
PERMANENT RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)

[Order 463—Filed October 19, 1990, 4:54 p.m.]

Date of Adoption: October 6, 1990.

Purpose: To amend WAC 232-28-022 Game man-
agement units (GMUs)—Special game areas—Bounda-
ry descriptions, to include Muzzleloader Area 921
(Baleville) and to correct typographical errors.

Citation of Existing Rules Affected by this Order:
Amending WAC 232-28-022.

Statutory Authority for Adoption: RCW 77.12.040
and 77.04.055.

Pursuant to notice filed as WSR 90-17-146 on Au-
gust 22, 1990.

Effective Date of Rule: Thirty—one days after filing.

October 19, 1990
Curt Smitch
Director

for John C. McGlenn
Chairman

AMENDATORY SECTION (Amending Order 448,
filed 6/15/90, effective 7/16/90)

WAC 232-28-022 GAME MANAGEMENT
UNITS (GMUS)—SPECIAL GAME AREAS—
BOUNDARY DESCRIPTIONS.

REGION ONE

GMU 100-Curlew (Ferry and Okanogan counties): Be-
ginning at Republic; then south along Highway 21 to the
northern boundary of the Colville Indian Reservation;
then east along the Reservation boundary to the Stall
Creek Road, USFS #310; then north on #310 to USFS
Road #250; then north to the Kettle Crest Trail #13;
then north on Trail #13 to the Deer Creek—Boulder
Creek Road; then west on the Deer Creek—-Boulder
Creek Road to the Kettle River at Curlew; then north
along the Kettle River to the Canadian Border near
Danville; then west along the border to the Kettle river
near the Ferry Customs Office; then south along the
Kettle River to the mouth of Toroda Creek and the
Toroda Creek Road; then southwest along the Toroda

WSR 90-21-104

Creek Road to Wauconda and Highway 20; then south-
east on Highway 20 to Republic to the point of begin-
ning. (See Colville National Forest map)

GMU 103-Boulder (Ferry County): Beginning at Lake
Roosevelt at the mouth of the Kettle River; then south
along Lake Roosevelt to the north boundary of the
Colville Indian Reservation; then west along the Reser-
vation boundary to the Stall Creek Road, USFS Road
#310; then north on #310 to USFS Road #250; then
north on #250 to the Kettle Crest Trail #13; then north
on Trail #13 to the Deer Creek Boulder Creek Road;
then west on the Deer Creek—Boulder Creek Road to the
Kettle River at Curlew; then north along the Kettle Ri-
ver to the Canadian Border near Danville; then east
along the border to the Kettle River near Laurier then
south along the Kettle River to its mouth to the point of
beginning. (See Colville National Forest map)

GMU 105-Kelly Hill (Stevens County): Beginning at
the Kettle River on the Canadian border near Laurier;
then south along the Kettle River to its mouth at Lake
Roosevelt; then northeast along Lake Roosevelt to the
Canadian border; then west along the border to the Ket-
tle River near Laurier to the point of beginning. (See
Colville National Forest map)

GMU 108-Douglas (Stevens County): Beginning at the
bridge over Lake Roosevelt near Northport; then south-
west along Lake Roosevelt to the bridge over Lake
Roosevelt near Kettle Falls (Highway 395); then south
east on Highway 395 into Colville and Highway 20; then
east on Highway 20 the edge of town and the Colville—
Aladdin—Northport Road; then north and west on the
Colville-Aladdin—Northport Road to the town of
Northport and Highway 25; then through town to the
Lake Roosevelt bridge to the point of beginning. (See
Washington Atlas & Gazetteer)

"GMU 111-Aladdin (Stevens and Pend Oreille counties):
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Beginning at Lake Roosevelt at the Canadian Border;
then south along Lake Roosevelt to the bridge over the
lake near Northport (Highway 25); then into Northport
on Highway 25 to the Colville-Aladdin—Northport
Road; then east and south along the Colville-Aladdin—
Northport Road to Highway 20 near Colville; then east
on Highway 20 to the Pend Oreille River near Tiger;
then north along the Pend Oreille river to the Canadian
border; then west along the border to Lake Roosevelt to
the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 113-Selkirk (Pend Oreille County): Beginning on
the Pend Oreille River at the Canadian border; then
south along the Pend Oreille River to the Idaho border
near Newport; then north along the Idaho-Washington
border to the Canadian border; then west along the Ca-
nadian border to the Pend Oreille River to the point of
beginning. (See Washington Atlas & Gazetteer or
Colville National Forest map)

GMU 118-Chewelah (Stevens and Pend Oreille coun-
ties): Beginning at Colville; then east on Highway 20 to
the Pend Oreille River near Tiger; then south along the
Pend Oreille River to the bridge over the river at Usk;
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then west on the McKenzie Road to the West Side
Calispell Road and the Flowery Trail Road; then west
on the Flowery Trail Road to Chewelah and Highway
395; then north on Highway 395 to Colville to the point
of beginning. (See Washington Atlas & Gazetteer)

GMU 119-Boyer (Stevens and Pend Oreille counties):
Beginning on the Pend Oreille River at the bridge near
Usk; then west on the McKenzie Road to the Westside
Calispell Road and the Flowery Trail Road; then west
on the Flowery Trail Road to Chewelah and Highway
395; then south on Highway 395 to Highway 231; then
south on Highway 231 to Springdale; then east on
Highway 292 to Highway 395 at Loon Lake; then south
on Highway 395 to Deer Park; then east on the Deer
Park—Milan Road to Highway 2, then northeast on
Highway 2 to the Idaho border at Newport; then north
along the Idaho border to the Pend Oreille River; then
north along the Pend Oreille River to the bridge at Usk
and point of beginning. (See Washington Atlas &
Gazetteer)

GMU 121-Huckleberry (Stevens County): Beginning at
the bridge over Lake Roosevelt near Kettle Falls; then
south on Highway 395 to Highway 231; then south on
Highway 231 to the northeast corner of the Spokane In-
dian Reservation; then west along the north boundary of
the Reservation to Lake Roosevelt; then north along
Lake Roosevelt to the Highway 395 bridge near Kettle
Falls to the point of beginning. (See Washington Atlas
& Gazetteer)

GMU 124-Mount Spokane (Spokane, Stevens and Pend
Oreille counties): Beginning at the Idaho—Washington
border at Newport; then south on Highway 2 to the
Deer Park—Milan Road; then west on the Deer Park—
Milan Road to Deer Park and Highway 395; then north
on Highway 395 to Highway 292 at Loon Lake; then
west on Highway 292 to Springdale and Highway 231;
then south on Highway 231 to the northeast boundary of
the Spokane Indian Reservation; then south along the
east boundary of the Indian Reservation (Chamokane
Creek) to the Spokane River; then east along the
Spokane River to the Washington—Idaho border; then
north along the border to Newport and point of begin-
ning. (See Washington Atlas & Gazetteer)

GMU 127-Mica Peak (Spokane County): Beginning at
Spokane; then south along State Highway 195 to the
Spokane-Whitman County line; then east along
Spokane-Whitman County line to the Washington—
Idaho line; then north along the Washington—Idaho line
to the Spokane River; then west along the Spokane Ri-
ver to the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 130-Cheney (Spokane and Lincoln counties): Be-
ginning at Spokane; then south along State Highway
195 to the Spokane—-Whitman County line; then west
along the north boundary of Whitman and Adams
counties to U.S. Highway No. 395; then northeast along
U.S. Highway 395 to Sprague; then north along State
Highway No. 231 to its junction with U.S. Highway No.
2; then east along U.S. Highway No. 2 to Reardan; then
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north along state Highway No. 231 to the Spokane Ri-
ver; then up the Spokane River to Spokane to the point
of beginning. (See Washington Atlas & Gazetteer)

GMU 133-Roosevelt (Lincoln County): Beginning at
Reardan; then north along State Highway 231 to the
Spokane River; then west along the Spokane River to
Lake Roosevelt; then west along Lake Roosevelt to
Coulee Dam; then southeast on State Highway 174 to
Wilbur and U.S. Highway 2; then east along Highway 2
to Reardan and the point of beginning. (See Washington
Atlas & Gazetteer)

GMU 136-Harrington (Lincoln County): Beginning at
the town of Grand Coulee; then southeast along State
Highway No. 174 to its junction with U.S. Highway No.
2 at Wilbur; then east along U.S. Highway No. 2 to its
junction with U.S. Highway No. 231 three miles west of
Reardan; then south along Highway No. 231 to its
junction with U.S. Highway No. 395; then southwest
along U.S. Highway No. 395 to the Adams County line
at Sprague Lake; then west along the Adams—Lincoln
County line to the Grant County line; then north along
the Grant-Lincoln County line to Grand Coulee and the
point of beginning. (See Washington Atlas & Gazetteer)

GMU 139-Steptoe (Whitman County): Beginning at
Colfax; then west along State Highway 127 to Dusty
and continuing west along State Highway No. 26
through LaCrosse to the west Whitman County line
(Palouse River); then north along the west Whitman
County line, east along the north Whitman County line
and south along the east Whitman County line to the
Moscow—Pullman Highway; then west along the Mos-
cow—Pullman—Colfax Highway to Colfax and the point
of beginning. (See Washington Atlas & Gazetteer)

GMU 142-Almota (Whitman County): Beginning at
Clarkston; then down the Snake River to the mouth of
the Palouse River; then up the Palouse River to the
Washtucna-LaCrosse Highway (State Highway No.
26); then east along the highway through LaCrosse to
State Highway 127 to Dusty; then continuing east along
State Highway 127 to Colfax; then southeast along the
Colfax—Pullman-Moscow Highway to the Washington-
Idaho line; then south along the state line to Clarkston
and the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 145-Mayview (Garfield and Asotin counties): Be-
ginning at the mouth of Alpowa Creek and its junction
with U.S. Highway No. 12; then west along U.S. High-
way No. 12 to its junction with State Highway 127
(Central Ferry Highway); then north along the Highway
to the Snake River; then east up the Snake River to the
mouth of Alpowa Creek and the point of beginning. (See
Washington Atlas & Gazetteer) '

GMU 148-Starbuck (Walla Walla, Columbia, and
Garfield counties): Beginning at Central Ferry; then
south along State Highway No. 127 to Dodge Junction;
then southwest along U.S. Highway No. 12 to the town
of Waitsburg and the Touchet River; then west along
the river to its junction with the Ayer Road at Harsha;
thén north along the Ayer Road to the Snake River at
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Ayer; then east along the Snake River to Central Ferry
and the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 151-Eureka (Walla Walla County): Beginning at
the Washington-Oregon State line on the Columbia Ri-
ver (near Wallula Junction); then north up the
Columbia River to the Snake River; then northeast up
the Snake River to Ayer; then south along the Ayer
Road to State Highway No. 124 and the Touchet River
at Harsha; then east up the river to Waitsburg and U.S.
Highway 12; then southwest along Highway 12 to Walla
Walla and State Highway No. 125; then south along
State Highway No. 125 to the Washington—Oregon
State line; then west along the state line to the Columbia
River and the point of beginning. (See Washington Atlas
& Gazetteer)

GMU 154-Blue Creek (Walla Walla and Columbia
counties): Beginning at the Washington-Oregon State
line on State Highway No. 125 (south of Walla Walla);
then north along State Highway No. 125 to U.S. High-
way No. 12; then northeast along Highway 12 to the
Payne Hollow Road at Long Station; then south along
the Payne Hollow—Jasper Mountain—-Mt. Pleasant Road
to the Lewis Peak Road; then south along the Lewis
Peak Road to its termination at the Mill Creek Water-
shed Intake Trail; then southwest along the trail to the
Washington—Oregon State line; then west along the state
line to State Highway No. 125 and the point of begin-
ning. (See Washington Atlas & Gazetteer)

GMU 157-Watershed, Mill Creek Watershed area
(Walla Walla, Columbia counties): Starting at the Mill
Creek Watershed Intake Trail (No. 3211) on the
Washington—Oregon State line; then northeast along the
Intake Trail to the Skyline Drive Road (No. 64); then
south along the road to the Washington-Oregon State
line; then due west to the point of beginning. (See
Umatilla Forest map)

GMU 160-Touchet (Walla Walla, and Columbia coun-
ties): Beginning at Dayton; then south along the North
Touchet River Road to its junction with the Skyline
Drive Road at Manila Springs; then southwest along the
Skyline Road to its junction with the Mill Creek Water-
shed Intake Trail (No. 3211); then west along the Intake
Trail to the Lewis Peak Trail; then north along the
Lewis Peak-Mt. Pleasant—Jasper Mountain—Payne Hol-
low Road to U.S. Highway 12 at Long Station: then
north along said highway to Dayton and the point of be-
ginning. (See Washington Atlas & Gazetteer and
Umatilla National Forest map)

GMU 161-Eckler (Columbia County): Beginning at
Dayton; then east along the Patit Creek Road to its
junction with the Hartsock—-Maloney Mountain Road;
then south and west along the Maloney Mountain Road
(No. 4625) to the Skyline Drive Road (No. 46); then
south along the Skyline Drive Road to its junction with
the North Touchet River Road at Manila Springs; then
north along the North Touchet River Road to Dayton
and the point of beginning. (See Washington Atlas &
Gazetteer and Umatilla National Forest map)
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GMU 163-Marengo (Columbia, and Garfield counties):
Beginning at Dayton; then east along the Main Patit
Road to its junction with the Hartsock—Maloney Moun-
tain Road; then north down the Hartsock Grade Road to
the Tucannon Road; then south along the Tucannon
Road to the Blind Grade Road; then east up the Blind
Grade Road to the Linville Gulch Road; then north
down the Linville Gulch Road to U.S. Highway No. 12;
then west and south along Highway 12 to Dayton and
the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 166-Tucannon (Columbia, and Garfield coun-
ties): Beginning on the Tucannon River Road at its
junction with the Hartsock Grade Road; then south up
the Hartsock Grade Road to its junction with the
Maloney Mountain Road; then southwest along the
Maloney Mountain Road (No. 4625) to the Skyline
Drive Road (No. 46); then south along the Skyline Drive
Road to its junction with the Teepee Road (No. 4608);
then east along the Teepee Road to Teepee Camp; then
cast along the Teepee Oregon Butte-Bullfrog Springs
Diamond Peak Trail to Diamond Peak; then east along
the Diamond Peak Road (No. 4030) to the Mountain
Road (No. 40); then north along the Mountain Road to
its junction with the elk drift fence at the Forest Bound-
ary; then north and west along the fence to the
Tucannon Road; then north along the Tucannon Road to
the Hartsock Grade Road and the point of beginning.
(See Washington Atlas & Gazetteer and Umatilla Na-
tional Forest map)

GMU 169-Wenaha (Columbia, Garfield and Asotin
counties): Beginning on the Skyline Drive Road at the
Washington—-Oregon State line; then north along the
road to Godman Springs and the Teepee Road (No.
4608); then east along the Teepee Road to Teepee
Camp; then east along the Teepee Oregon Butte—Bull-
frog Springs Diamond Peak Trail to Diamond Peak;
then east on the Diamond Peak Road (No. 4030) to the
Mountain Road (No. 40); then south along the Moun-
tain Road to the South Boundary Road (No. 4039); then

"~ west along the road to the Three Forks Trail (No.
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3133); then west down said trail to Crooked Creek; then
south on Crooked Creek to the Washington—-Oregon
State line; then due west along the line to Skyline Road
and the point of beginning. (See Umatilla National For-
est map)

GMU 172-Mountview (Garfield and Asotin counties):
Beginning at the junction of State Highway 129 and
Mill Road at Anatone; then southwest on the Mill Road
& Bennett Ridge Road—West Mountain Road (No.
1290) to the Big Butte-Mt. Misery Road (No. 4304);
then west along the road to the Mountain Road (No.
40); then south on the road to the South Boundary Road
(No. 4039); west along the South Boundary Road to the
Three Forks Trail (No. 3133); then down said trail to
Crooked Creek; then down the creek to the Washington—
Oregon State line; then east along the line to State
Highway No. 129; then north on Highway 129 to
Anatone and the point of beginning. (See Washington
Atlas & Gazetteer and Umatilla National Forest map)
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GMU 175-Lick Creek (Garfield and Asotin counties):
Beginning at the junction of the Mountain Road (No.
40) and National Forest Boundary (south of Pomeroy);
then south along the Mountain Road to its junction with
the Wenatchee Guard Station—Anatone Road; then east
along the road to the National Forest Boundary at Big
Butte; then northwest along the boundary fence to the
Cloverland—-Wenatchee Guard Station Road; then
northeast along the Cloverland Road to the Campbell
Grade Road; then down the Campbell Grade Road to
the South Fork Asotin Creek Road; then down South
Fork Asotin Creek Road to Asotin Creek; then down
Asotin Creek to Charley Creek; then up Charley Creek
to the elk drift fence; then west along the elk fence to its
junction with the Mountain Road (No. 40) and the point
of beginning. (See Umatilla National Forest map)

GMU 178-Peola (Garfield and Asotin counties): Begin-
ning on the Snake River at the mouth of Asotin Creek;
then up Asotin Creek to Charley Creek; then up Charley
Creek to the elk drift fence; then northwest along the
fence to the Tucannon Road; then down the Tucannon
Road to the Blind Grade Road; then up Blind Grade to
the Linville Gulch Road; then down the Linville Gulch
Road to U.S. Highway No. 12; then east along Highway
12 to the mouth of Alpowa Creek on the Snake River;
then up the Snake River to the mouth of Asotin Creek
and the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 181-Couse (Asotin County): Beginning at the
mouth of Asotin Creek on the Snake River; then south
along the Snake River to the Grande Ronde River; then
west up the Grande Ronde River to State Highway No.
129; then northeast along Highway 129 to Anatone; then
west and south along the Mill Road—Bennett Ridge
Road-West Mountain Road to the National Forest
Boundary at Big Butte (Road No. 4304); then northwest
along the Forest Boundary fence to the Cloverland
Road; then northeast on that road to the Campbell
Grade Road; then down that road to the South Fork
Asotin Creek Road; then down that road to Asotin
Creek; then down Asotin Creek to the Snake River and
the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 184-Joseph (Asotin County): Beginning at the
mouth of the Grande Ronde River; then west along the
river to the mouth of Joseph Creek; then south up
Joseph Creek to the first Joseph Creek bridge and the
Joseph Creek Road; then south up said road to the
Washington—Oregon State line; then east along the line
to the Snake River; then north down the Snake River to
the Grande Ronde River and the point of beginning.
(See Washington Atlas & Gazetteer)

GMU 185-Black Butte (Asotin County): Beginning at
State Highway No. 129 on the Washington—Oregon
State line; then north along Highway 129 to the Grande
Ronde River; then east down the river to the mouth of
Joseph Creek; then south up Joseph Creek to the first
Joseph Creek bridge and the Joseph Creek Road; then
south up said road to the Washington—Oregon State line;
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then west along the line to State Highway No. 129 and
the point of beginning. (See Washington Atlas &
Gazetteer)

REGION TWO

GMU 200-Tunk (Okanogan and Ferry counties): Be-
ginning at Tonasket, then south along the Okanogan Ri-
ver to the north boundary of the Colville Indian Reser-
vation, then east along the Reservation boundary to
State Route 21 south of Republic, then north along
State Route 21 to Republic and State Route 20, then
west along State Route 20 to Tonasket to the point of
beginning. (See"Okanogan National Forest Travel Plan)

GMU 203-Pasayten (Okanogan and Whatcom coun-
ties): Beginning at the eastern boundary of the Pasayten
Wilderness and its junction with the Canadian border,
then south along the wilderness boundary to Trail #341,
then west along Trail #341 to the Iron Gate Road and
Trail #343, then west along Trail #343 to its junction
with the Pasayten Wilderness boundary, then west along
the wilderness boundary to the Hidden Lakes Trail
(#477) then west along Hidden Lakes Trail to Drake
Creek, then southwest down Drake Creek and the Lost
River to the Pasayten Wilderness boundary and the
Robinson Creek Trail #478, then north up the Robinson
Creek Trail to the junction of the Ferguson Lake Trail,
then west to Silver Lake, then west to the West Fork
Trail crossing of the West Fork of the Pasayten River,
then west to Oregon Basin and the Pasayten Wilderness
boundary, then west and north along the boundary to
the Canadian border, then east along the border to the
point of beginning. (See Okanogan National Forest
Travel Plan)

GMU 206-Bonaparte (Okanogan and Ferry counties):
Beginning at the town of Tonasket, then north along the
Okanogan River and the east shore of Osoyoos Lake to
the Canadian border, then east along the Canadian bor-
der to the Kettle River near the Ferry Customs office,
then south along the Kettle River to the mouth of
Toroda Creek, then southwest along Toroda Creek to
Toroda Creek Road (#502 and #9495), then southwest
along Toroda Creek Road to its junction with State
Route 20 at Wauconda, then west along State Route 20
to Tonasket and the point of beginning. (See Okanogan
National Forest Travel Plan)

GMU 209-Wannacut (Okanogan County): Beginning at
the Canadian border on Lake Osoyoos, then south along
the west shore of Lake Osoyoos and the Okanogan River
to the bridge at Tonasket, then south on County Road
#7 (#9437) to the North Pine Creek—Aeneas Lake Road
(#9400) junction, then southwest on that road to the
Horse Springs Coulee Road (#4371) junction, then
northwest on that road to the Loomis—Nighthawk High-
way (#9425) junction near Spectacle Lake, then west on
Loomis—Nighthawk Highway to Loomis, then north on
the Loomis—Nighthawk Highway (#9425) past Palmer
Lake to the Canadian border station near Nighthawk,
then east on the U.S.-Canada boundary to Lake
Osoyoos and the point of beginning. (See Okanogan
National Forest Travel Plan)
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GMU 215-Sinlahekin (Okanogan County): Beginning at
the Canadian border station near Nighthawk, then south
through Nighthawk and past Palmer Lake on the
Nighthawk—Loomis Highway (#9425) to Loomis, then
east on the Loomis—Tonasket Highway (#9425) to the
Horse Springs Coulee Road (#4371) junction near
Spectacle Lake, then south on that road to the North
Pine Creek—Aeneas Lake Road (#9400), then east on
that road to the Okanogan River, then south along the
Okanogan River to the town of Riverside, then north on
U.S. Highway 97 to its junction with the South Pine
Creek Road (#9410), then west on South Pine Creek
Road to its junction with the Conconully-Loomis Road
(#4015), then south on Road #4015 to Conconully, then
north on the North Fork Salmon Creek Road (#2361,
Road 38 and 2820) over Lone Frank Pass to the junc-
tion with Road #39, then north on Road #39 to Long
Swamp, then east along the Middle Fork Toats Coulee
Road (#39) to the junction with the Iron Gate Road
(#500), then northwest along the Iron Gate Road to its
end, then north and east along trails #533 and #341 to
the Pasayten Wilderness boundary, then north along
that boundary to the Canadian border, then east along
the border to the Nighthawk border station and the
point of beginning. (See Okanogan National Forest
Travel Plan)

GMU 218-Chewuch (Okanogan County): Beginning at
the junction of the Iron Gate Road (#500) and the
Pasayten Wilderness boundary, then southeast on the
Iron Gate Road to the Middle Fork Toats Coulee Creek
Road (#39), then west and south on the Middle Fork
Toats Coulee Creek Road past Long Swamp to the
Boulder Creek Road (#37), then southwest down Boul-
der Creek Road to the East Chewuch River Road
(#9137) then south to Winthrop and State Route 20,
then northwest on State Route 20 to the Okanogan
County line, then northwest along the Okanogan County
line through Harts Pass to Oregon Basin, then east to
Silver Lake, then due east to the intersection of
Ferguson Lake Trail and Middle Fork Trail #478, then
south on Trail #478 to the Pasayten Wilderness bounda-
ry, then northeast along that boundary to Lost River,
then northeast up Lost River and Drake Creek to Hid-
den Lake Trail #477, then east along Trail #477 to the
Pasayten Wilderness boundary at Eight—-Mile Pass, then
east along the wilderness boundary to its junction with
Trail #342 near Hicky Hump, then north along Trail
#342 to its junction with Trail #343 at Two Bear camp,
then east along Trail #343 to the Iron Gate Road to the
point of beginning. (See Okanogan National Forest
Travel Plan)

GMU 224-Pearrygin (Okanogan County): Beginning at
the town of Conconully, then north along County Road
2361, and the N. Fork Salmon Creek Road (#38) to its
junction with Road 39, SW along Road 39 to the Boul-
der Creek Road (#37), then southwest along the Boulder
Creek Road to the East Chewuch River Road (#9137),
then south down the East Chewuch River Road to
Winthrop, then south and east along State Route 20 to
the Loup Loup summit, then north along the North
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Summit Road (#42) and County Road 2017 to Concon-
ully and the point of beginning. (See Okanogan National
Forest Travel Plan)

GMU 231-Gardner (Okanogan County): Beginning at
the town of Twisp, then northwest along State Route 20
to the Okanogan County line, then south along the
county line to Copper Pass and the North Fork Twisp
River Trail #426, then southeast along Trail #426 to the
Twisp River Road, then southeast along the Twisp River
Road to the town of Twisp and the point of beginning.
(See Okanogan National Forest Travel Plan)

GMU 233-Pogue (Okanogan County): Beginning at the
town of Riverside, then north along U.S. Highway 97 to
the South Pine Creek Road (#9410), then west on South
Pine Creek Road to the Conconully-Loomis Road
(#4015), then south along Road #4015 to Conconully,
then south along County Road 2017 and the North
Summit Road (#42) to State Route 20 near Loup Loup
summit, then east on State Route 20 to the town of
Okanogan and the Okanogan River, then north up the
Okanogan River to Riverside and the point of beginning.
(See Okanogan National Forest Travel Plan)

GMU 239-Chiliwist (Okanogan County): Beginning at
the town of Okanogan, then west on State Route 20 to
State Route 153, then south along State Route 153 to
Pateros and the Columbia River, then north up the
Columbia and Okanogan rivers to Okanogan and the
point of  beginning. (See Okanogan National Forest
Travel Plan)

GMU 242-Alta (Okanogan County): Beginning at
Pateros, then northwest on State Route 153 to Twisp,
then west on the Twisp River Road (County Road 9114
and Forest Road #4440) to Roads End Campground,
then northwest on the North Fork Twisp River Trail
#426 to Copper Pass and the Okanogan County line,
then southeast along the county line to the junction of
South Fork Gold Creek Road (#4330) and the South
Navarre Road (#8200), then southeast along Road
(#8020) to the Antoine Creek Road (#8140), then
southeast along Road (#8140) to U.S. Highway 97, then
north on U.S. Highway 97 to Wells Dam, then upriver
to Pateros and the point of beginning. (See Okanogan
National Forest Travel Plan)

GMU 248-Big Bend (Douglas and Grant counties): Be-
ginning at Mansfield; then west along State Route 172
to Road B N.E.; then north on B N.E. and the West
Foster Creek Road to State Route 17; then east along
State Route 17 to the Chalk Hills Road (Road K
N.W.); then north along the Chalk Hills Road (K & L
N.E.) to Road 28 N.E.; then north along Road L N.E.
for 4 miles to the east boundary of Range 26 E; then
north to the Columbia River; then up the Columbia Ri-
ver to Grand Coulee Dam; then south along the Feeder
Canal and the west side of Banks Lake to a point due
east from Road 9 N.E.; then west from that point and
along Road 9 N.E. through Mold to State Route 17;
then north along State Route 17 to Sim's Corner (Jct.
State Routes 17 & 172); then west on State Route 172
to Mansfield and the point of beginning. (See official
road map of Douglas County)
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GMU 254-Saint Andrews (Douglas and Grant coun-
ties): Beginning at Sim's Corner (Jct. of State Routes 17
and 172); then south on State Route 17 to Road 9 N.E.;
then east on Road 9 N.E. (through Mold) to a point due
east on the west shore of Banks Lake; then south along
the west shore of Banks Lake to State Route 2; then
west along State Route 2 to State Route 172; then north
and east along State Route 172 through Mansfield to
Sim's Corner and the point of beginning. (See official
road map of Douglas County)

GMU 260-Foster Creek (Douglas County): Beginning
at Bridgeport; then down the Columbia River to Bonita
Flat; then east along the Bonita Flat Road to the town
site of Dyer; then south along the Dyer Hill Road and
the N. Division Road to Road 20 N.E.; then east along
Road 20 N.E. (Dyer Hill Rd.) to the W. Foster Creek
Rd.; then north along the West Foster Creek Road to
State Route 17; then east along State Route 17 to the
Chalk Hills Road (K N.E.); then north along the Chalk
Hills Road (K & L N.E.) to Road 28 N.E.; then north

along Road L N.E. for 4 miles to the east boundary of

Range 26 E.; then north to the Columbia River; then
down the Columbia River to Bridgeport and the point of
beginning. (See official road map of Douglas County)

GMU 262-Withrow (Douglas County): Beginning at
Orondo; then up the Columbia River to the Bonita Flat
Road; then east along the Bonita Flat Road to the town
site of Dyer; then south along the Dyer Hill Road and
the N. Division Road to Road 20 N.E. (Dyer Hill Rd.);
then east along Road 20 N.E. to Road B N.E. (W. Fos-
ter Ck. Rd.); then south on Road B N.E. to State Route
172; then west and south on State Route 172 to State
Route 2; then west along State Route 2 to Orondo and
the point of beginning. (See official road map of Douglas
County)

GMU 266-Badger (Douglas County): Beginning at
Orondo; then down the Columbia River to the Rock Is-
land Grade Road (includes Turtle Rock Island); then
north along the Rock Island Grade Road to the
Titchenal Canyon Road; then northeast along the
Titchenal Canyon Road to the Alstown Road; then east
to Alstown; then north and east along the Alstown Road
to Road K S.W.; then north along Road K to State
Route 2; then west along State Route 2 to Orondo and
the point of beginning. (See official road map of Douglas
County)

GMU 269-Moses Coulee (Douglas and Grant counties):
Beginning near Rock Island Dam at the junction of
State Route 28 and the Rock Island Grade Road; then
north along the Rock Island Grade Road to the
Titchenal Canyon Road; then northeast along the
Titchenal Canyon Road to the Alstown Road; then east
to Alstown; then north and east along the Alstown Road
to Road K S.W.; then north along Road K to State
Route 2; then east along State Route 2 to the Moses
Coulee Road; then south along the Moses Coulee Road
to the Grant & Douglas County line; then south along
the Sagebrush Flat Road to Road J N.W.; then south
along Road J N.W. to the Overen Road (Road 20
N.W.); then west along the Overen Road to the Baird
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Springs Road; then southwest along the Baird Springs
Road across State Route 28 to the Crescent Bar Road;
then south along the Crescent Bar Road to the
Columbia River; then up the Columbia River to the
Rock Island Grade Road and the point of beginning.
(See official road maps of Douglas and Grant counties)

GMU 272-Beezley (Grant and Douglas counties): Be-
ginning at the town of Grand Coulee, then southwest
along the west shore of Banks Lake to State Route 2,
then west along State Route 2 to Moses Coulee Road,
then south along Moses Coulee Road to the Grant-
Douglas County line; then south along the Sagebrush
Flats Road to Road J N.W_; then south along Road J
N.W. to the Overen Road, (Road 20 N.W.); then west
along the Overen Road to the Baird Springs Road, then
southwest along Baird Springs Road across State Route
28 to the Crescent Bar Road, then southwest along
Crescent Bar Road to the Columbia River, then down
the Columbia River to Interstate 90, then northeast
along Interstate 90 to the Beverly Burke Road (Road R
S.W.), then south along Beverly Burke Road to
Frenchman Hills Road, then east along Frenchman Hills
Road to O'Sullivan Dam Road, then east along
O'Sullivan Dam Road to State Route 17, then south
along State Route 17 to the Grant-Adams County line
(Road 12 S.E.), then east and north along the Grant
County line to the town of Grand Coulee and the point
of beginning. (See official road maps of Grant and
Douglas counties)

GMU 278-Wahluke (Grant and Adams counties): Be-
ginning at the Columbia River at Interstate 90, then
northeast along Interstate 90 to the Beverly Burke Road
(Road R S.W.); then south along Beverly Burke Road to
Frenchman Hills Road; then east along Frenchman Hills
Road to O'Sullivan Dam Road; then east along
O'Sullivan Dam Road to State Route 17, then south
along State Route 17 to State Route 26; then east along
State Route 26 to State Route 24 at Othello; then south
and west along State Route 24 to the Columbia River at
Vernita Bridge; then up the Columbia River to Inter-
state 90 and the point of beginning. (See Washington
Atlas & Gazetteer)

GMU 281-Ringold (Franklin, Adams, and Grant coun-
ties): Beginning at the Columbia River and U.S. High-
way 395 at Pasco, then up the Columbia River (includ-
ing all islands) to State Route 24 at Vernita Bridge;
then east and north along State Route 24 to State Route
26 at Othello; then east along State Route 26 to State
Route 17; then south along State Route 17 to U.S.
Highway 395;. then south along U.S. Highway 395 to
the Columbia River at Pasco and the point of beginning.
The Hanford Nuclear Site and the Saddle Mountain
National Wildlife Refuge are closed to unauthorized
public entry. (See Washington Atlas & Gazetteer)

GMU 284-Kahlotus (Adams and Franklin counties):
Beginning at the Columbia River and U.S. Highway 395
at Pasco; then north along U.S. Highway 395 to State
Route 17; then north along State Route 17 to the Grant
& Adams County line (Road 12 S.E.); then east and
north along the Grant & Adams County line to the
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Lincoln County line; then east along the Adams—Lincoln
County line to the Whitman County line; then south
along the Adams—Whitman County line to the Palouse
River; then down the Palouse River to the Snake River;
then down the Snake River to the Columbia River; then
up the Columbia River to U.S. Highway 395 and the
point of beginning. (See Washington Atlas & Gazetteer)

REGION THREE

GMU 300-Manson (Chelan County): Beginning at the
town of Chelan; then down the Chelan River Gorge to
the Columbia River; then north along the Columbia Ri-
ver to Wells Dam; then southwest along Highway 97 to
the Antoine Creek Road (USFS #8140); then west along
Antoine Creek Road to Forest Road #8020 near Cooper
Mountain; then northwest along Road #8020 to junction
of Road #4330 near Fox Peak; then northwest along the
ridge separating the Chelan and Methow-Twisp
drainages (Sawtooth Ridge) to McAlester Mountain;
then southeast along the ridge between Rainbow Creek
and Boulder Creek to the Stehekin River; then south
along Lake Chelan shore to the town of Chelan to the
point of beginning. (See Wenatchee National Forest
Recreation map)

GMU 301-Clark (Chelan County): That portion of
Chelan County that lies within the Glacier Peak Wil-
derness Area and that portion of the Lake Chelan Na-
tional Recreation Area west of McAlester Mountain and
running southwest along the ridge between Rainbow
Creek and Boulder Creek to the Stehekin River; then
continuing south along Lake Chelan to the south bound-
ary of the National Recreation Area. (See Wenatchee
National Forest Recreation map)

GMU 302-Alpine (Kittitas and Chelan counties): Those
lands within Kittitas and Chelan counties east of the
Pacific Crest Trail that lie within the Alpine Lakes Wil-
derness Area. (See Wenatchee National Forest Recre-
ation map)

GMU 304-Chiwawa (Chelan County): Beginning at
Coles Corner on Highway 2; then north along Highway
207 to Highway 209 near Lake Wenatchee; then south
on Highway 209 to the Eagle Creek Road #7520; then
northeast on Road #7520 to French Corral and Forest
Road #5800; then east along Roads #5800 and #5700 to
the Entiat River near Ardenvoir; then north along the
Entiat River to the Glacier Peak Wilderness Boundary;
then south and west along the Glacier Peak Wilderness
Boundary to the Pacific Crest Trail; then south to High-
way 2 at Stevens Pass; then east on Highway 2 to Coles
Corner. (See Wenatchee National Forest Recreation

map)

GMU 306-Slide Ridge (Chelan County): Beginning on
the Entiat River at the Glacier Peak Wilderness Bound-
ary (near the mouth of Larch Lakes Creek); then south
along the Entiat River to the mouth of Fox Creek; then
east on Fox Creek to Fourmile Ridge Trail #1445; then
east on Trails #1445 and #1448 to the Slide Ridge Road
#8410 at Stormy Mountain; then north on Road #8410
to Twenty—five Mile Creek; then north on Twenty—five
Mile Creek to Lake Chelan; then north and west along
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the south shore of Lake Chelan to the Lake Chelan Na-
tional Recreation Area Boundary near Riddle Creek;
then south and west along the Recreation Area and
Glacier Peak Wilderness Boundaries to the Entiat River.
(See Wenatchee National Forest Recreation map)

GMU 308-Entiat (Chelan County): Beginning at the
mouth of the Entiat River near the town of Entiat; then
northwest along the Entiat River to the mouth of Fox
Creek; then east along Fox Creek to the Fourmile Ridge
Trail #1445 then east along Trail #1445 and #1448 to
the Slide Ridge Road #8410 at Stormy Mountain; then
north along Road #8410 to Twenty—five Mile Creek;
then North along Twenty-five Mile Creek to Lake
Chelan; then southeast along Lake Chelan and the
Chelan River Gorge to the Columbia River; then south-
west along the Columbia River to the mouth of the
Entiat River. (See Wenatchee National Forest Recre-
ation map)

GMU 314-Mission (Kittitas and Chelan counties): Be-
ginning at the mouth of the Colockum Creek on the
Columbia River; then west along Colockum Creek and
the Colockum Pass Road (#10) to the Naneum Ridge
Road (#9); then northwest along Naneum Ridge Road
and Mission Ridge to the Liberty-Bechive Road #9712;
then northwest along Road #9712 to Road #9716; then
north along Road #9716 to Highway 97 at Swauk Pass;
then northwest along the Kittitas—Chelan County line
and Trail #1226 to the Alpine Lakes Wilderness Bound-
ary at Navaho Peak, then north along the Alpine Lakes
Wilderness Boundary to Icicle Creek near Black Pine
Horse Camp; then east along Icicle Creek to the
Wenatchee River; then south and east along the
Wenatchee and Columbia Rivers to the mouth of
Colockum Creek. (See Wenatchee National Forest Rec-
reation map)

GMU 316-Swakane (Chelan County): Beginning at the
mouth of the Wenatchee River; then north along the
Columbia River to the Entiat River; then north along
the Entiat River to Road #5700 near Ardenvoir; then
west along Roads #5700 and #5800 to French Corral;
then west along the Eagle Creek Road #7520 to High-
way 209; then north along Highway 209 to Highway
207 near Lake Wenatchee; then south along Highway
209 to Highway 2 at Coles Corner; then west along
Highway 2 to Stevens Pass; then south along the
Chelan—King County Line to the Alpine Lakes Wilder-
ness Boundary; then east and south along the Alpine
Lakes Wilderness Boundary to Icicle Creek; then east
along Icicle Creek to the Wenatchee River; then east
along the Wenatchee River to its mouth on the
Columbia River. (See Wenatchee National Forest Rec-
reation map)

GMU 328-Naneum (Kittitas and Chelan counties): Be-
ginning at the intersection of Highway 97 and Lower
Green Canyon Road; then north along Lower Green
Canyon Road to the East Highline Canal (T19N, RI8E,
S28); then east along the canal to the Colockum Pass
Road #10; then northeast along the Colockum Pass
Road to the Naneum Ridge Road #9; then northwest
along the Naneum Ridge Road and Mission Ridge to
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the Liberty Beehive Road #9712; then northwest along

Road #9712 to Road #9716; then north along Road

#9716 to Highway 97 at Swauk Pass; then south along
Highway 97 to the Lower Green Canyon Road. (See
Wenatchee National Forest Recreation map & Depart-
ment of Wildlife map)

GMU 329-Quilomene (Kittitas and Chelan counties):
Beginning on Interstate 90 at the Columbia River near
Vantage; then north along the Columbia River to the
mouth of Tekieson Creek; then up Tekieson Creek to
Road #14; then north along Roads 14, 14.17 and 14.14
to the top of Cape Horn cliffs; then north along the cliff
top to the northern point of Cape Horn; then southwest
along the stock fence to Road #14.14; then west and
north along Road #14.14 and Road #14 to Davies Can-
yon; then northeast along Davies Canyon to the
Columbia River; then north along the Columbia River to
mouth of Colockum Creek; then southwest along
Colockum Creek and Colockum Road (Road #10) to the
East Highline Canal (T18N, R20E, S17); then east
along the canal and Interstate 90 to the Columbia River
at Vantage. (See Department of Wildlife map)

GMU 330-West Bar (Kittitas County): Beginning at
the mouth of Tekieson Creek on the Columbia River;
then up Tekieson Creek to Road #14; then north on
Road 14, 14.14 and 14.17 to the top of the Cape Horn
Cliffs; then north along the cliff top to the north end of
Cape Horn; then southwest along the stock fence to
Road 14.14; then west and north along Roads #14.14
and #14 to Davies Canyon; then east along Davies Can-
yon to the Columbia River; then south along the
Columbia River to the mouth of Tekieson Creek. (See
Department of Wildlife map)

GMU 334-Ellensburg (Kittitas County): Beginning at
the intersection of Highway 97 and Lower Green Can-
yon Road; then north along the Lower Green Canyon
Road to the East Highline Canal (Sec. 28, Twp. 19N.,
R. 18E); then east and south along the canal past Inter-
state 90 to the pump station; then south and west along
the upper most branch of the canal to Highway 821 and
the Yakima River (a point about one mile south of
Thrall); then north along the Yakima River to Damon
Road; then south on Damon Road and Shushuskin Can-
yon to the South Branch Extension Canal; then west
along the canal to where it crosses Manastash Road;
then north along the South Branch Canal to Taneum
Creek; then east along Taneum Creek to the Yakima
River; then northeast along the river to Thorp Highway;
then east along the Thorp Highway and Highway 10 to
Highway 97; then north along Highway 97 to Lower
Green Canyon Road. (See Wenatchee National Forest
Recreation map & Department of Wildlife map) (This
is a Kittitas County Closure area for high power rifle
hunting of both deer and elk. Contact Kittitas County
for more details)

GMU 335-Teanaway (Kittitas County): Beginning at
Swauk Pass on Highway 97; then northwest along the
Kittitas—Chelan County line and Trail #1226 to the Al-
pine Lakes Wilderness Boundary at Navaho Peak; then
west along the Alpine Lakes Wilderness Boundary to the
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King-Kittitas County line at Kendal Peak; then south
along the King—Kittitas County line to Interstate 90;
then east along Interstate 90 to Cle Elum; then east
along Highway 10 to Highway 97; then northeast on
Highway 97 to Swauk Pass. (See Wenatchee National
Forest Recreation map)

GMU 336-Taneum (Kittitas County): Beginning at Cle
Elum; then west along Interstate Highway 90 to the Pa-
cific Crest Trail at Snoqualmie Pass; then southeast
along the Pacific Crest Trail to Blowout Mountain; then
southeast along the divide between the Naches and
Yakima River drainages and Trail #1388 to Peaches
Ridge and Trail #1363; then north along Trail #1363 to
South Fork Taneum Creek; then east along Taneum
Creek to the Yakima River; then north (downstream) on
the Yakima River to the Thorp Highway Bridge; then
northwest along the Thorp Highway, State Highway 10
and State Highway 903 to Cle Elum. (See Wenatchee
National Forest Recreation map)

GMU 340-Manastash (Kittitas County): Beginning at
the junction of Taneum Creek and the South Branch
Highline Canal; then west up Taneum Creek and South
Fork Taneum Creek to USFS Trail #1363 (Peaches
Ridge Trail); then west on Trail #1363 to the Naches-
Yakima River Divide; then southeast along Trail #1388
and the ridge top dividing the Manastash and Wenas—
((Umptanum)) Umtaneum drainages to the junction of
the Observatory Road, (Twp. 17 N, R. 17 EW.M,,
Section 20) then south on the Observatory Road to the
Wenas & Ellensburg Road; then east on the Wenas—
Ellensburg Road to ((HYmptanum)) Umtaneum Creek;
then down ((HBmptanum)) Umtaneum Creek to the
Yakima River; then up the Yakima River to the Damon
Road; then south to the Wenas—Ellensburg Road; then
south on the Wenas—Ellensburg Road to the South
Branch Highline Canal; then along the canal to Taneum
Creek and the beginning. (See Wenatchee National
Forest Recreation map)

GMU 342—((Umptanum)) Umtaneum (Kittitas and
Yakima counties): Beginning at Yakima then north
along the Yakima River to ((Bmptanum)) Umtaneum
Creek; then up ((Bmptanum)) Umtaneum Creek to the
Wenas—Ellensburg Road; then west along the Wenas—
Ellensburg Road to the Observatory Road; then north
along the Observatory Road to the Road junction at the
top of the ridge (Section 20, T17N, R.17 E.W.M.); then
west and north along the top of the ridge dividing
Manastash and ((Umptanum)) Umtaneum-Wenas
drainages to USFS Trail #1388 and Forest Road 1701;
then along Road 1701 to Highway 410 to the junction of
I-82 and the Yakima River. (See Wenatchee National
Forest map and Washington Atlas & Gazetteer)

GMU 346-Little Naches (Yakima & Kittitas counties):
Beginning at the Junction of Highway 410 and Forest
Road 1701; then north on Road 1701 to Trail #1388;
then northwest along Trail #1388 to the Pacific Crest
Trail at Blowout Mountain; then south along the Pacific
Crest Trail to State Highway 410 at Chinook Pass; then
east along State Highway 410 to point of beginning.
(See Wenatchee National Forest Recreation map)
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GMU 352-Nile (Yakima County): Beginning at High-
way 410 at its junction with Forest Road 1500 (Eagle
Rock); then west along the 1500 Road to the McDaniel
Lake Road (USFS Road #1502); then west along the
McDaniel Lake Road to the junction of the North Fork
and the South Fork of Rattlesnake Creek; then up the
North Fork of Rattlesnake Creek to Richmond Mine
Trail #973; then north along Richmond Mine Trail to
the Bumping Lake Road; then north along Bumping
Lake Road to Highway 410; then east along Highway
410 to Eagle Rock and the point of beginning. (See
Wenatchee National Forest Recreation map)

GMU 356-Bumping (Yakima County): Beginning at
the intersection of Highway 12 and USFS Road #1500;
then north along Road #1500 to McDaniel Lake Road
(USFS Road #1502); then west on McDaniel Lake
Road to the junction of North Fork and South Fork of
Rattlesnake Creek; then up the North Fork of Rattle-
snake Creek to Richmond Mine Trail #973; then north
along Richmond Mine Trail to the Bumping Lake Road;
then north along the Bumping Lake Road to Highway
410; then west along Highway 410 to the Pacific Crest
Trail at Chinook Pass; then south along the Pacific Crest
Trail to Highway 12 at White Pass; then east along
Highway 12 to the point of beginning. (Lands within the
boundary of Mt. Rainier National Park along the Pacific
Crest Trail are not open to hunting). (See Wenatchee
National Forest Recreation map)

GMU 360-Bethel (Yakima County): Beginning at the
junction of Highway 410 and Highway #12; then west
along Highway 12 to the junction with USFS Road
#1500; then north and east along Road #1500 to its
junction with Highway 410 at Eagle Rock; then south-
east along Highway 410 to its junction with Highway 12
and the point of beginning. (See Wenatchee National
Forest Recreation map)

GMU 364-Rimrock (Yakima County): Beginning at the
junction of Highway 12 and Jump-off Road (USFS
Road #1302); then southwest along Jump-off Road to
Divide Ridge Trail #1127 at Jump-off Lookout; then
southeast along Divide Ridge Trail #1127 to Strobach
Springs; then west to Blue Slide Lookout; then south on
jeep trail to Blue Lake; then south along jeep trail to the
Darland Mountain Road and the north boundary of the
Yakima Indian Reservation; then west along the reser-
vation boundary to the Pacific Crest Trail; then north
along the Pacific Crest Trail to Highway 12 at White
Pass; then east along Highway 12 to the junction with
Jump-off Road and the point of beginning. (See
Wenatchee National Forest Recreation map)

GMU 366-Rimrock—-Cowiche (Yakima County): GMUs
364 (Rimrock) and 368 (Cowiche) (See Wenatchee Na-
tional Forest Recreation map)

GMU 368—Cowiche (Yakima County): Beginning at the
junction of Highway 12 and Jump-off Road (USFS
Road #1302); then southwest along Jump-Off Road to
Divide Ridge Trail #1127 at Jump-off Lookout; then
southeast along Divide Ridge Trail #1127 to Strobach
Springs; then west to Blue Slide Lookout; then south on
jeep trail to Blue Lake; then south along jeep trail to the
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Darland Mountain Road and the north boundary of the
Yakima Indian Reservation; then east along the reserva-
tion boundary to the Yakima River and Highway 12;
then north and west along Highway 12 to the point of
beginning. (See Wenatchee National Forest Recreation
map & Washington Atlas & Gazetteer)

GMU 370-Priest Rapids (Kittitas, Yakima and Benton
counties): Beginning at the Interstate 90 bridge at Van-
tage; then west along Interstate 90 to the East Highline
Canal (which is approximately 1/4 mile west of
Boylston Road); then southwest along the canal to
Highway 821 and the Yakima River, at a point about
one mile south of Thrall; then southeast along the
Yakima River to the Mabton—-Sunnyside Road; then
south along the Mabton-Sunnyside Road; then south
along the Yakima Indian Reservation Boundary to the
Yakima—Klickitat county line; then east along the coun-
ty line to the Alderdale Road; then south along the
Alderdale Road to Highway 14 and the Columbia River;
then upstream along the Columbia River to the point of
beginning at Vantage. (See Washington Atlas &
Gazetteer)

REGION FOUR

GMU 405-Chuckanut (Whatcom and Skagit counties):
Beginning at the Canadian border and the Silver Lake
Road; then south along the Silver Lake Road to the
Mount Baker Highway; then southwest along the Mount
Baker Highway to the Mosquito Lake Road; then south
along the Mosquito Lake Road to the Blue Mountain
Road; then east to Peterson Creek and the Musto Marsh
Road; then south to Skookum Creek; then west down
Skookum Creek to its mouth; then northwest down the
South Fork Nooksack River to Saxon Bridge; then west
on the Saxon Bridge Road to Highway 9; then south
along Highway 9 through Sedro Woolley to the town of
Arlington and the Stillaguamish River; then down the
Stillaguamish River through Stanwood and West Pass to
Skagit Bay; then west and north through Skagit Bay,
Deception Pass, Rosario Strait and Bellingham Channel
to Samish Bay and Edison; then north along the shore-
line to the Whatcom County line; then west and north
along the Whatcom County line to the Canadian border;
then east along the Canadian border to the point of be-
ginning. (See Washington Atlas & Gazetteer; this de-
scription is not easily found on base maps. Contact the
Region 4 office for more information.)

GMU 410-Islands (San Juan, Island counties): All is-
lands in San Juan County as well as Whidbey and
Camano islands and Cypress and Sinclair islands in
Skagit County. (See Washington Atlas & Gazetteer)

GMU 418-Nooksack (Whatcom and Skagit counties):
Beginning at the point where Jackman Creek meets
State Highway 20 (east of Concrete); then northeast up
Jackman Creek to the range line between Range 9 and
10E; then north along this range line to the boundary of
the North Cascades National Park; then north along the
North Cascades Park boundary to the Canadian border;
then west along the Canadian border to the Silver Lake
Road; then south along the Silver Lake Road to the
Mount Baker Highway; then southwest along the Mount
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Baker Highway to the Mosquito Lake Road; then south
along the Mosquito Lake Road to the Blue Mountain
Road; then east to Peterson Creek and the Musto Marsh
Road; then south to Skookum Creek; then west down
Skookum Creek to its confluence with the South Fork
Nooksack River; then west down the South Fork Nook-
sack River to the Saxon Bridge; then west on the Saxon
Bridge Road to Highway 9; then south along Highway 9
to its intersection with State Highway 20 (east of Sedro
Woolley); then east along Highway 20 to Jackman
Creek (east of Concrete) and the point of beginning.
(See Washington Atlas & Gazetteer or Mt.
Baker/Snoqualmie National Forest map)

GMU 426-Diablo (Skagit and Whatcom counties): The
Ross Lake National Recreation Area and the adjoining
corridor between the Pasayten Wilderness Area and the
northeast boundary of the south segment of North
Cascades National Park. (See Washington Atlas &
Gazetteer)

GMU 433-Cavanaugh (Skagit and Snohomish coun-
ties): Beginning at the intersection of State Highway 20
and State Highway 9 at Sedro Woolley; then south
along State Highway 9 to Arlington; then east along the
Arlington—Darrington Highway 530 to Darrington; then
north along the Sauk Valley Road to Rockport; then
west along the State Highway 20 to Sedro Woolley and
the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 440-Suiattle (Skagit and Snohomish counties):
Beginning at the intersection of State Highway 20 and
the Sauk Valley Road at Rockport; then south along the
Sauk Valley Road to Darrington and the Sauk River to
the Suiattle River; then along that river to the Glacier
Peak Wilderness Area boundary; then north and east
along that boundary to the line between Ranges 12 and
13 E.; then north on that range line to the North
Cascades National Park boundary; then west and north
along the North Cascades Park boundary and the Ross
Lake National Recreation Area boundary to the range
line between range 9 and 10 E; then south along this
range line to the Jackman Creek drainage; then south-
west down the Jackman Creek drainage to State High-
way 20; then east along State Highway 20 to Rockport
and the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 442-Tulalip (Snohomish and King counties): Be-
ginning at the mouth of the Stillaguamish River; then up
the Stillaguamish River to Arlington; then northeast
along the Arlington-Darrington Highway to the Trafton
School at Trafton; then southeast along the Jim Creek—
Trafton Road (242nd St. N.E.) to the City of Seattle
power transmission line; then southwest along the trans-
mission line to the point where it crosses the Jordan
Road in Sec. 20, T31N, R6E; then southeast along the
Jordan Road to Granite Falls; then south along the
Menzel Lake-Lake Roesiger Roads to the Woods Creek
Road; then south on Woods Creek Road to Monroe;
then south on Highway 203 to the Snoqualmie River at
Duvall; then north down the Snoqualmie River to the
Snohomish River and down the Snohomish River to
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Puget Sound; then north along the shore of Puget Sound
to the mouth of the Stillaguamish River and the point of
beginning. (See Washington Atlas & Gazetteer or Mt.
Baker/Snoqualmie National Forest map)

GMU 448-Stillaguamish (Snohomish and Skagit coun-
ties): Beginning at Sultan; then east along U.S. Highway
2 to Stevens Pass; then north along the Cascade Crest
Trail to the headwaters of the Rapid River originating in
Sec. 34, T27N, R13E; then north and west down said
river to its junction with Meadow Creek in Sec. 14,
T27N, RI12E; then north up that creek to its junction
with the headwaters of Cady Creek in Sec. 36, T28N,
R12E; then north and west down Cady Creek to its
junction with an unnamed creek in Sec. 21, T28N,
R12E; then north up that unnamed creek to its headwa-
ters at Excelsior Mountain and the Quartz Creek Trail
(#1050); then north up the Quartz Creek Trail to Curry
Gap; then east along USFS Trail #650 along the crest
between Sloan Creek and the North Fork Skykomish
River drainages to June Mountain and the Glacier Peak
Wilderness Area boundary; then north along that
boundary to the Suiattle River; then along the river to
the Sauk River; then south up the Sauk River to
Darrington; then west along the Darrington—-Arlington
Highway to the Trafton School at. Trafton; then south-
east along the Jim Creek-Trafton Road (242nd St.
N.E.) to the City of Seattle power transmission lines;
then southwest along the transmission line to the point
where it crosses the Jordan Road in Sec. 20, T31IN,
R6E; then southeast along the Jordan Road to Granite
Falls; then south along the Menzel Lake-Lake Roesiger
Roads to the Woods Creek Road; then south on Woods
Creek Road to Highway 2 (Skykomish-Monroe High-
way); then east along Highway 2 to Sultan to the point
of beginning. (See Washington Atlas & Gazetteer or
Mt. Baker/Snoqualmie National Forest map)

GMU 450—Cascade (Skagit and Snohomish counties):
That part of Skagit County east of the range line be-
tween Ranges 12 and 13 E. that is south and west of the
North Cascades National Park; and, in addition, those
lands west of the range line between Ranges 12 and 13
E. that lie within the Glacier Peak Wilderness Area.
That part of Snohomish County commencing at the
Skagit County line and the Glacier Peak Wilderness
Area boundary; then south along said boundary to June
Mountain; then west along the 650 trail along the crest
between Sloan Creek and the North Fork of the
Skykomish River drainages past Long John and Bald
Eagle Mountains to Curry Gap; then south along the
Quartz Creek Trail (No. 1050) and across the North
Fork of the Skykomish River to Excelsior Mountain
Trail (No. 1054); then south and east to the headwaters
of an unnamed creek in Sec. 16, T28N R12E; then south
along said creek through Sections 16 and 21 to West
Cady Creek; then up (easterly) said creek to its junction
with the headwaters of Meadow Creek in Sec. 36 T28N
R12E; then south down Meadow Creek to its junction
with the Rapid River in Sec. 14 T27N R12E; then east
up the Rapid River to the headwaters of its south and
east branch in Sec. 34 T27N RI13E near the Cascade
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Crest and the Chelan County line. (See Washington At-
las & Gazetteer and Mt. Baker/Snoqualmie National
Forest map)

GMU 454-Issaquah (King and Snohomish counties):
Beginning at the mouth of the Snohomish River near
Everett; then southeast up the Snohomish River to
Duvall; then south along State Highway 203 to Fall
City; then southwest along the Fall City—Preston Road
to Interstate 90; then east on Interstate 90 to State
Highway 18; then southwest along State Highway 18 to
its intersection with the Raging River; then south up
that river to its junction with the posted boundary of the
City of Seattle Cedar River Watershed; then along that
posted boundary to its junction with the boundary of the
City of Tacoma Green River Watershed (CTGRW);
then south along the CTGRW posted boundary to
Weyerhaeuser Road 5200 near Lynn Lake; then down
the 5200 Road for approximately 7.6 miles to its junc-
tion with U.S. Highway 410; then west along U.S.
Highway 410 and State Highway Nos. 164 and 18
through Auburn to U.S. Highway 99; then north along
Highway 99 to the Redondo Beach junction; then due
west to Puget Sound; then north along Puget Sound to
the mouth of the Snohomish River and the point of be-
ginning. (See Mt. Baker/Snoqualmie National Forest
map and Washington Atlas & Gazetteer)

GMU 460-Snoqualmie (King and Snohomish Counties):
Beginning at the intersection of State Highway 203 and
U.S. Highway 2; then east along U.S. Highway 2 to
Stevens Pass and the Pacific Crest Trail; then south
along the Pacific Crest Trail to its junction with the City
of Seattle Cedar River Watershed posted boundary; then
west along the posted boundary to its intersection with
the headwaters of the Raging River; then down the
Raging River to its intersection with State Highway 18;
then along State Highway 18 to its junction with Inter-
state Highway 90 (I-90); then west along 1-90 to its
junction with the Preston-Fall City Road; then north
along the Preston-Fall City Road to State Highway 203;
then north on State Highway 203 to the point of begin-
ning. (See Mt. Baker/Snoqualmie National Forest map
and Washington Atlas & Gazetteer)

GMU 466-Stampede (King County): Beginning at in-
tersection of the Pacific Crest Trail (USFS Trail 2000)
and the posted boundary for the City of Seattle Cedar
River Watershed; then south along the Pacific Crest
Trail to its junction with the Naches Pass Trail at Pyra-
mid Peak; then west on the Naches Pass Trail to Twin
Camps and USFS Road 7035; then along USFS Road
7035 to USFS Trail 1172 and its intersection with
USFS Road 7012 (Champion Creek Rd.); then down
Road 7012 to the posted boundary of the City of
Tacoma Green River Watershed; then east and north
along that boundary and the City of Seattle Cedar River
Watershed posted boundary to the point of beginning.
(See Mt. Baker/Snoqualmie National Forest map and
Washington Atlas & Gazetteer)

GMU 472-White River (King and Pierce counties): Be-
ginning at the junction of State Highway 410 and the
north boundary of Mount Rainier National Park; then
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west along the north park boundary to the Carbon Ri-
ver; then down the Carbon River to its intersection with
the Bonneville Power Transmission line; then up the
powerline to South Prairie Creek; then up South Prairie
Creek to New Pond Creek; then up New Pond Creek to
its intersection with Champion 923 Road.; then north on
Champion 923 Road to Champion 92 Road; then east on
Champion 92 Road to Champion 93 Road; then north-
west on Champion 93 Road to Champion 931 Road;
then east on Champion 931 Road to Champion 9 Road;
then northeast on Champion 9 Road to Champion 96
Road; then east on Champion 96 Road to Champion
9601 Road; then east on Champion 9601 Road to Old
Pond Creek to the White River; then down White River
to the second set of Bonneville Power Transmission lines;
then up the powerline to where it intersects State High-
way 410; then east along State Highway 410 to
Weyerhaeuser Road 5200; then up that road for ap-
proximately 7.6 miles to its junction with the City of
Tacoma Green River Watershed posted boundary; then
east along that posted boundary and USFS Trail 1172 to
USFS Road 7035; then east along that road to its inter-
section with the Naches Pass Trail at Twin Camps; then
east along the Naches Pass Trail to the Pacific Crest
Trail (USFS Trail 2000) near Pyramid Peak; then south
along the Pacific Crest Trail to the Mount Rainier Na-
tional Park boundary near Sourdough Gap; then north
and west along the park boundary to the point of begin-
ning. (See Washington Atlas & Gazetteer and Mt.
Baker/Snoqualmie National Forest map)

GMU 478-Mashel (Pierce County): Beginning where
State Highway 162 crosses the Carbon River (near
Crocker); then southeast up the Carbon River to the
west boundary of Mt. Rainier National Park: then south
along the park boundary to the Nisqually River; then
west down the Nisqually River to Alder Lake; then con-
tinuing west down Alder Lake and the Nisqually River
to the Weyerhaeuser 1000 (Main) Line (Vail-Eatonville
Truck Trail) Bridge; then east on the 1000 line to its
junctions with Highway 7 (Mountain Highway) and
Highway 161 (Eatonville-LaGrande Road); then east
and north along Highway 161 through Eatonville to its
junction with Orville Road E. (Kapowsin—Eatonville
Road); then north along that road through Kapowsin to
its junction with Highway 162 just east of Orting at
Crocker; then east along that highway to the Carbon
River to the point of beginning. (See Mt.
Baker/Snoqualmie National Forest map or Washington
Atlas & Gazetteer)

GMU 480-South Islands (Pierce County): Anderson
and Ketron Islands. Note special firearm restrictions in
effect for these islands. Hunting is closed on McNeil Is-
land. (See Washington Atlas & Gazetteer)

GMU 484-Puyallup (Pierce and King counties): Begin-
ning at the mouth of the Nisqually River; then up the
Nisqually River to its junction with the Weyerhaeuser
1000 line, then east along the Weyerhaeuser 1000 line to
its intersection with State Highways 7 and 161; then
north along State Highway 161 to its intersection with
the Orville Road; then north along the Orville Road
through the town of Kapowsin to the intersection of



WSR 90-21-104

State Route 162; then northeast along State Route 162

to its intersection with the Carbon River; then east along

the Carbon River to where it intersects the Bonneville
Power Transmission line; then up the powerline to South
Prairie Creek; then up South Prairie Creek to New Pond
Creek; then up New Pond Creek to its intersection with
Champion 923 Road; then north on Champion 923 Road
to Champion 92 Road; then east on Champion 92 Road
to Champion 93 Road; then northwest on Champion 93
Road to Champion 931 Road; then east on Champion
931 Road to Champion 9 Road; then northeast on
Champion 9 Road to Champion 96 Road; then east on
Champion 96 Road to Champion 9601 Road; then east
on Champion 9601 Road to Old Pond Creek; then down
Old Pond Creek to the White River; then down White
River to the second set of Bonneville Power Transmis-
sion lines; then up the powerline to where it intersects
State Highway 410; then east along State Highway 410
to where it intersects State Highway 164; then west
along State Highway 164 through Auburn to Old High-
way 99; then north along Old Highway 99 to Redondo
Junction; then due west to Puget Sound; then south
along the shoreline of Puget Sound to the mouth of the
Nisqually River and the point of beginning. (See
Washington Atlas & Gazetteer or Mt.
Baker/Snoqualmie National Forest map)

GMU 485-Green River (King County): Beginning at
the junction of the Green River and the west boundary
of the Tacoma Watershed; then south and east along the
watershed boundary to the USFS 7012 Road (Champi-
on Creek Road); then northwest along that road and the
posted GMU 485 boundary to where it meets USFS
Road 5063; then east, then north along that road to its
junction with the USFS 5060 Road near the headwaters
of Friday Creek; then north along that road to the
Tacoma Watershed boundary; then west along the
Tacoma Watershed boundary to the Green River and
the point of beginning. (See Mt. Baker/Snoqualmie Na-
tional Forest map and Washington Atlas & Gazetteer)

GMU 490-Cedar River (King County): Beginning at
the junction of the Cedar River and the western posted
boundary of the City of Seattle Cedar River Watershed;
then north and east along said posted boundary to
Yakima Pass; then continue south and west along that
posted boundary and to the point of beginning. Note
that the City of Seattle enforces trespass on lands owned
or controlled by the city. (See Mt. Baker/Snoqualmie
National Forest map and Washington Atlas &
Gazetteer)

REGION FIVE

GMU 501-Lincoln (Lewis, Thurston, Pacific and Grays
Harbor counties): Beginning at the intersection of Inter-
state 5 and State Highway 6, then west on State High-
way 6 to the Stevens Road, then northwest on Stevens
Road to Elk Creek Road (Doty), then west on Elk Creek
Road to the 7000 Road, then west on the 7000 Rd. to
the 7800 Rd., then west on the 7800 Rd. to the 720 Rd.,
then northeast on the 720 Rd. to Garrard Creek Road,
then northeast on the Garrard Creek Road to Oakville
and U.S. Highway 12, then east on U.S. 12 to Interstate
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S, then south on Interstate 5 to State Highway 6 and
point of beginning. (See Washington Atlas & Gazetteer)

GMU 504-Stella (Cowlitz County): Beginning at the
mouth of the Cowlitz River at the Columbia River, then
west down the Columbia to the mouth of Germany
Creek, then north up Germany Creek to State Highway
4, then east on Highway 4 to Germany Creek Road,
then north on Germany Creek Road to IP 1000 Road,
then north on IP 1000 to the IP 1050 Road, then east on
IP 1050 Road to the 2200 Rd., then east and south to .
the 2000 Rd., then south on the 2000 Rd. to the Delam-
eter Road (Woodside Road), then east on Delameter
Road to State Highway 411, then north on Highway 411
to PH 10 Road (Four Corners), then east to Cowlitz
River, then south down the Cowlitz River to the
Columbia River and. point of beginning. (See
Washington Atlas & Gazetteer)

GMU 505-Mossyrock (Lewis County): Beginning on
Interstate 5 and the Cowlitz River, then northeast up the
Cowlitz River to Mayfield Lake and the U.S. Highway
12 bridge, then east on Highway 12 to Winston Creek
Road, then south and east to Longbell Road and Perkins
Road, then northeast on Perkins Road to Swofford
Road, then north on Swofford Road to Ajlune Road,
then east on Ajlune Road tq Riffe Lake, then east along
the south shore to the Cowlitz River and up the Cowlitz
River to the USFS 23 Road (Cispus Road) Bridge, then
south and east to the ((€line)) C line Road, then east to
the Bennet Road, then east to U.S. Highway 12, then
west on Highway 12 to State Highway 7 (Morton), then
north on State Highway 7 to State Highway 508, then
west on Highway 508 to Centralia/Alpha Road, then
west and north on Centralia/Alpha Road to Salzer Val-
ley Road, then west to Summa Street and Kresky Road,
then north on Kresky Road to Tower Street, then on
Tower Street to State Highway 507, then west on High-
way 507 Cherry, Alder and Mellen streets to Interstate
5, then south on Interstate 5 to the Cowlitz River and
point of beginning. (See Washington Atlas & Gazetteer)

GMU 506-Willapa Hills (Wahkiakum, Pacific, Lewis
counties): Beginning in Cathlamet on the State Highway
407 bridge across the Cathlamet Channel (Columbia
River), then west down the Columbia River to the
mouth of Deep River, then up Deep River to State
Highway 4, then northwest to Salmon Creek Road, then
northeast on Salmon Creek Road to the Bonneville
Powerline Road, then north on the Bonneville Powerline
Road to State Highway 6, then east on State Highway 6
to the town of PeEll and the Muller Road, then south on
Muller Road to the 1000 Road, then south on the 1000
Road to the 1800 Road, then south on the 1800 Road to
the 500 Road, then southeast on the 500 Road to State
Highway 407, then south on State Highway 407 to
Cathlamet and point of beginning. (See Washington At-
las & Gazetteer)

GMU 510-Stormking (Lewis County): Beginning on
U.S. Highway 12 at the Silver Creek Bridge; then north
up Silver Creek to Silverbrook Road, then east to USFS
47 Rd., then north on USFS 47 to USFS 85, then west
on USFS 85 to Silver Creek, then southwest on Silver
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Creek to Lynx Creek, then north on Lynx Creek and its
northern most tributary to USFS 85 Rd., then northwest
on the USFS 85 Rd. to Catt Creek, then north on Catt
Creek to the Nisqually River, then west down the
Nisqually River to State Highway 7, then south on
Highway 7 to U.S. Highway 12 (Morton), then east on
Highway 12 to Silver Creek and point of beginning. (See
Gifford Pinchot National Forest map)

GMU 512-Sawtooth (Lewis County): Beginning on
U.S. Highway 12 at the Silver Creek bridge, then north
up Silver Creek to Silverbrook Road, then east to USFS
47 Rd., then north on USFS 47 Rd. to USFS 85 Rd,,
then west on USFS 85 to Silver Creek, then southwest
on Silver Creek to Lynx Creek, then north on Lynx
Creek and its northern most tributary to USFS 85 Rd.,
then north on 85 Rd. to Catt Creek, then northwest
down Catt Creek to the Nisqually River, then east up
the Nisqually River to Horse Creek, then east up Horse
Creek to USFS 52 Rd. (Skate Creek Road), then south-
east on USFS 52 to the Cowlitz River, then southwest
down the Cowlitz River to Smith Creek, then up Smith
Creek to U.S. Highway 12, then west on U.S. Highway
12 to Silver Creek and point of beginning. (See Gifford
Pinchot National Forest map and/or Washington Atlas
& Gazetteer)

GMU 514-Tatoosh (Lewis County): Beginning at USFS
52 Rd. (Skate Creek) and the Cowlitz River (at
Packwood), then northwest on USFS 52 Rd. to Horse
Creek, then down Horse Creek to the Nisqually River
and the southern boundary of Mt. Rainier National
Park, then north and east along the Nisqually River and
south park boundary to the Cascade Crest Trail, then
south along the Cascade Crest Trail to U.S. Highway
12, then northwest and southwest on Highway 12 To
USFS 1270 Rd., then north on USFS 1270 to the
Cowlitz River, then southwest down the Cowlitz River to
the USFS 52 Rd. and point of beginning. (See Gifford
Pinchot National Forest map)

GMU 516—Packwood (Lewis and Skamania counties):
Beginning at the mouth of Cispus River, then east up
the Cispus River to the USFS 56 Rd. (Midway G.S.
Road), then east on the USFS 56 Rd. to the USFS 5603
Rd., then east on the USFS 5603 to the Yakima Indian
Reservation boundary and the Cascade Crest; then north
along the Reservation boundary to Cispus Pass and the
Cascade Crest Trail, then north along the Cascade Crest
Trail to the U.S. Highway 12 (White Pass), then north-
west and southwest on Highway 12 to USFS 1270 Rd.
(Sec. 31, T14N, R10E), then north on USFS 1270 to
the Cowlitz River, then southwest down the Cowlitz Ri-
ver to the mouth of Smith Creek, then south up Smith
Creek to U.S. Highway 12, then southwest down High-
way 12 to Bennet Road, then west on the Bennet Road
to the ((€hne)) C line Road, then west to the USFS 23
Rd. (Cispus Road), then west and north to the Cowlitz
River, then west down the Cowlitz River to the mouth of
the Cispus River and point of beginning. (See Gifford
Pinchot National Forest map)

GMU 520-Winston (Cowlitz, Lewis and Skamania
counties): Beginning at the intersection of Interstate 5
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and the Cowlitz River, then south down the Cowlitz Ri-
ver to the Toutle River, then east up the Toutle River to
the North Fork Toutle River, then up the North Fork
Toutle River to the Green River, then east up the Green
River to USFS 2612 Rd., then east on 2612 to USFS 26
Rd. (Ryan Lake Road), then north on USFS 26 Rd. to
the Cispus River, then west down the Cispus to the
Cowlitz River, then west down the Cowlitz River to
Riffe Lake, then west along the south shore to Ajlune
Road, then west to Swofford Road, then south on
Swofford Road to Perkins Road, then southwest and
northwest on Perkins Road and Longbell Road to
Winston Creek Road, then northwest on Winston Creek
Road to State Highway 12, then west on State Highway
12 to the Mayfield Lake bridge, then southwest down
Mayfield Lake and the Cowlitz River to Interstate 5 and
point of beginning. (See Washington Atlas & Gazetteer)

GMU 522-Loo-wit (Cowlitz and Skamania counties):
Beginning on the North Fork Toutle River at the mouth
of Hoffstadt Creek, then southeast up the North Fork
Toutle River to the Weyerhaeuser 3001 Rd., then
southeast along the 3001, 3000, and 3090 roads to the
headwaters of the South Fork Castle Creek, then due
south to the South Fork Toutle River, then east along
South Fork Toutle to its headwaters and Mount St.
Helens crater edge; then east along the crater edge to
the headwaters of Ape Canyon, then down Ape Canyon
to Smith Creek, then north along Smith Creek and fol-
lowing the eastern main branch to its headwaters, then
due west to the USFS 99 Rd., then north along USFS
99 to USFS 26, then north to Strawberry Lake Creek,
then west down Strawberry Lake Creek to the Green
River, then across the Green River to Grizzly Creek,
then up Grizzly Creek to Grizzly Lake, then west up the
western inlet to its headwaters, then west to the head-
waters of Coldwater Creek, then west down Coldwater
Creek to Coldwater Lake, then southwest along the
northwest shore to the old Weyerhaeuser 3500 Rd., then
west along the 3500, 3530, 3540, 3130, 3120 roads to
the intersection with Hoffstadt Creek, then down
Hoffstadt Creek to the North Fork Toutle River and
point of beginning. (See Gifford Pinchot National Forest
map)

GMU 524-Margaret (Cowlitz, Skamania and_ Lewis
counties): Beginning on the North Fork Toutle River at
the mouth of the Green River, then southeast up the
North Fork Toutle River to the mouth of Hoffstadt
Creek, then up Hoffstadt Creek to the 3120 Rd., then
east along the 3120, 3130, 3540, 3530 and 3500 roads to
Coldwater Lake, then northeast along the northwest
shoreline to Coldwater Creek, then up Coldwater Creek
to its headwaters and east to the headwaters of Grizzly
Lake, then east down the west inlet creek to Grizzly
Lake, then down Grizzly Creek to the Green River and
the mouth of Strawberry Lake Creek, then up Straw-
berry Lake Creek to the USFS 26 Rd. (Ryan Lake
Road), then north on the USFS 26 Rd. to the USFS
2612 Rd., then west on USFS 2612 Rd. to the Green
River, then down the Green River to its mouth and point
of beginning. (See Gifford Pinchot National Forest map)
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GMU 530-Ryderwood (Cowlitz, Lewis, Wahkiakum
counties): Beginning in the town of PeEll (intersection of
State Highway 6 and Muller Road), then south on
Muller Road to the 1000 Rd., then south on the 1000
Rd. to the 1800 Rd., then south on the 1800 Rd. to the
500 Rd., then southeast on the 500 Rd. to State High-
way 407, then south on State Highway 407 to the
Columbia River Bridge (Cathlamet Channel), then east
up the Columbia River to the mouth of Germany Creek,
then north up Germany Creek to State Highway 4, then
east on Highway 4 to Germany Creek Road, then north
on Germany Creek Road to IP 1000 Road, then north
on IP 1000 to IP 1050 Road, then east on IP 1050 Road
to the 2200 Road, then east and south on the 2200 Road
to the 2000 Road, then south on the 2000 Road to De-
lameter Road (Woodside Drive), then east on Delameter
Road to State Highway 411, then north on State High-
way 411 to PH 10 Road (4 Corners), then east to the
Cowlitz River, then north up the Cowlitz River to the
Interstate 5 bridge, then north on Interstate 5 to State
Highway 6, then west on State Highway 6 to PeEll and
point of beginning. (See Washington Atlas & Gazetteer)

GMU 550-Coweeman (Cowlitz County): Beginning at
the mouth of the Cowlitz River, then north to the Toutle
River, then east along the Toutle River to the South
Fork Toutle River, then up the South Fork Toutle to the
4950 Rd., then south and east on the 4950 Rd. to the
235 Rd., then south on the 235, 200, 245, 134, 133, 130
and 1680 roads to the 1600 Rd., then southeast along
the 1600 and 1400 roads to the Kalama/Coweeman
summit, then south along the 1420 Rd. to the 1425 Rd.,
then southwest along the 1425 Rd. to the 6400 Rd., then
southwest down the 6400 Rd. to the 6000 Rd., then east
to the 6450 Rd., then southeast approximately one mile
on the 6450 Rd. to the Arnold Creek Road, then south-
east on Arnold Creek Road to Dubois Road, then to
State Highway 503, then west on State Highway 503 to
Cape Horn Creek, then down Cape Horn Creek to
Merwin Reservoir and the Lewis River, then down the
Lewis River to the Columbia River, then down the
Columbia River to the mouth of the Cowlitz River and
point of beginning. (See Washington Atlas & Gazetteer)

GMU 554-Yale (Cowlitz County): Beginning on State
Highway 503 at its crossing of Cape Horn Creek, then
east on Highway 503 to 6690 Rd. (Rock Creek Road),
then northeast on the 6690 and 6696 roads to West Fork
Speelyai Creek, then down Speelyai Creek to State
Highway 503, then northeast on Highway 503 to Dog
Creek, then down Dog Creek to Yale Reservoir, then
south and west down Yale reservoir, Lewis River, and
Merwin Reservoir to Cape Horn Creek, then up Cape
Horn Creek to State Highway 503 and point of
beginning.

GMU 556-Toutle (Cowlitz County): Beginning on State
Highway 503 (Lewis River Road) and USFS 81 Rd.
(Merril Lake Road) intersection, then north on USFS
81 Rd. to Weyerhaeuser 7200 Rd., then northeast on the
7200 Rd. to the 7400 Rd., then northwest on the 7400
Rd. to the 5500 Rd., then east and north on the 5500
and 5670 roads to the South Fork Toutle River, then
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east up the South Fork Toutle River to a point due south
of the headwaters of the South Fork Castle Creek (Sec.
1, TWP 8N R4E), then north to the headwaters of South
Fork Castle Creek, then down South Fork Castle Creek
to Weyerhaeuser 3092 Rd., then west on the 3092 Rd. to
3090 Rd., then northwest on the 3090, 3000 and 3001
roads to the North Fork Toutle River, then down the
North Fork Toutle River to the South Fork Toutle Ri-
ver, then south—east up the South Fork Toutle River to
the 4950 Rd., then south on the 4950, 235, 200, 245,
243A, 134, 133, 130, and 1680 roads to the 1600 road,
then southeast on the 1600 and 1400 roads to the
Kalama/Coweeman summit, then south on the 1420 Rd.
to the 1425 Rd., then southwest along the 1425 Rd. to
the 6400 Rd., then southwest on the 6400 Rd. to the
6000 Rd., then east up the 6000 Rd. to the 6450 Rd.,
then southwest on the 6450 Rd. approximately one mile
to the Arnold Creek Road, then southeast on Arnold
Creek and Dubois roads to State Highway 503, then
east on State Highway 503 to the 6690 Rd. (Rock Creek
Road); then northeast on the 6690 and 6696 roads to the
West Fork Speelyai Creek, then down Speelyai Creek to
State Highway 503, then northeast on State Highway
503 to USFS.- 81 Rd. and point of beginning. (See
Washington Atlas & Gazetteer)

GMU 558-Marble (Cowlitz and Skamania counties):
Beginning on State Highway 503 (Lewis River Road)
and USFS 81 Rd. intersection, then north on USFS 81
Rd. to Weyerhaeuser 7200 Rd., then northeast on the
7200 Rd. to the 7400 Rd., then northwest on the 7400
Rd. to the 5500 Rd., then east and north on the 5500
and 5670 roads to the South Fork Toutle River, then
east up the South Fork Toutle River to Mount St.
Helens crater and along crater to headwaters of Ape
Canyon, then east down Ape Canyon Creek to Smith
Creek, then north up Smith Creek along the East Fork
to its headwaters and USFS 99 Rd., then northeast on
USFS 99 Rd. to USFS 25 Rd., then south on USFS 25
Rd. to the Muddy River, then south down the Muddy
River to the North Fork Lewis River, then west down
the North Fork Lewis River, Swift Reservoir to Yale
Reservoir and Dog Creek, then north up Dog Creek to
State Highway 503, then southwest to USFS 81 Rd. and
point of beginning. (See Gifford Pinchot National Forest
map)

GMU 560-Lewis River (Skamania, Klickitat, Yakima
and Lewis counties): Beginning at Trout Lake, north to
the USFS 80 Rd., then north to the USFS 82 Rd., then
northeast on the USFS 82 Rd. to the Yakima Indian
Reservation boundary, then north along boundary (Cas-
cade Crest) to USFS 5603 Rd., then west to the USFS
56 Rd., then west to the Cispus River, then northwest
down the Cispus River to the USFS 26 Rd. (Ryan Lake
Road), then west and south on the USFS 26 Rd. to
USEFES 99 Rd., then northeast to the USFS 25 Rd., then
south to Muddy River, then south down the Muddy Ri-
ver to the North Fork Lewis River, then west to the
USFS 90 Rd. bridge (Eagle Cliff), then east on USFS
90 Rd. to USFS 51 Rd,, then southeast to USFS 30 Rd.,
then northeast on the USFS 30 Rd. to USFS 24 Rd,,
then southeast to the State Highway 141, then northeast
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to Trout Lake and point of beginning. (See Gifford
Pinchot National Forest map)

GMU 564-Battle Ground (Clark County): Beginning at
Merwin Dam on the Lewis River, then on a southeast
line to the power line, then southeast to County Rd. 20,
then south to Pup Creek Road, then southeast to County
Rd. 16, then southeast through Amboy and Yacolt to
Moulton and County Rd. 12, then west to ((Hantwick))
Hartwick Road, south to Basket Flat Road, west to
197th Ave., south to 279th Street, west to 182nd Ave.,
south to 249th Street, and east to Crawford Road, then
southeast on Allworth to 229th Street, then southeast on
229th Street to Berry Road, then southeast on Berry
Road to DNR 1410 Rd., then southeast on the 1410
Road to DNR 1400 Rd., then west on 1400 Rd. to
Rawson and Powell roads to 212th Ave., then south to
83rd Street, east to 217th Ave., south to 68th Street,
east to 232nd Ave., and south to State Highway 500;
then south and east to Blair Road, then southeast to
State Highway 140, then north and east to State High-
way 14 and Cape Horn Road, then south on Cape Horn
Road to the Columbia River, then down the Columbia
River to the Lewis River and up the Lewis River to
Merwin Dam and point of beginning. (See Washington
Atlas & Gazetteer)

GMU 568-Washougal (Clark and Skamania counties):
Beginning at Merwin Dam on the Lewis River, then on
a southeast line to the powerline crossing on County Rd.
20, then south to Pup Creek Road, then east to County
Rd. 16, then southeast through Amboy and Yacolt to
Moulton and County Rd. 12, then west to ((Hamtwick))
Hartwick Road, south to Basket Flat Road, west to
197th Ave., south to 279th St., west to 182nd Ave.,
south to 249th St., and east to Crawford Road, then
southeast on Allworth to 229th St., to Berry Road and
the DNR 1410 Rd., to DNR 1400 Rd., then west to
Rawson and Powell roads to 212th Ave., then south to
83rd St., east to 217th Ave., south to 68th St., east to
232nd Ave., and south to State Highway 500; then south
and east to Blair Road, then southeast to State Highway
140, then north and east to State Highway 14, and Cape
Horn Road, then south on Cape Horn Road to the
Columbia River, then east up the Columbia to the
mouth of Rock Creek Stevenson; then northwest up
Rock Creek to the south boundary of Gifford Pinchot
National Forest, then due west approximately 0.5 miles
to USFS Rd. 406; then northwest on USFS Rd. 406 to
USFS 41, then west to Sunset Work Center and Forest
Rd. 42 (Green Fork Road), then east to USFS 4205
Rd., then north and east to the USFS 53 Rd., then
northwest to the USFS 37 Rd., and USFS 54 Rd., then
northwest on USFS 54 Rd (N.E. Healy Rd.) to Inter-
national Paper Road; then north to Canyon Creek, down
Canyon Creek to Merwin Reservoir and west to Merwin
Dam and point of beginning. (See Washington Atlas &
Gazetteer)

GMU 572-Siouxon (Skamania and Clark counties): Be-
ginning at the intersection of the Wind River Road and
USFS 65 Rd. (Panther Creek Road); then north on the
USFS 65 Rd, USFS 60 Rd. (Carson-Guler Road); then
northwest to Peterson Prairie and USFS 24 Road, then
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north to the USFS 30, then southwest to the USFS 51
Rd. (Curly Creek Road), then northwest to the USFS
90 Rd. (Lewis River Road), then west to the Eagle Cliff
bridge on the North Fork Lewis River; then down the
North Fork Lewis River through Swift and Yale reser-
voirs to Merwin Reservoir and the mouth of Canyon
Creek; then south up Canyon Creek to International Pa-
per Road, then south to USFS 54 Rd. (N.E. Healy
Road); then southeast to the USFS 37 Rd. and the
USFS 53 Rd., then east and south to the USFS 4205
Rd., then south and west to the USFS 42 Rd. (Green
Fork Road); then west to the USFS 41 Rd. at Sunset
Falls; then east on the USFS 41 Rd. (Sunset Hemlock
Road) to the U.S. Forest Service District Headquarters
and the Hemlock Road; then east on the Hemlock Road
to the Wind River Road (Stabler); then south on the
Wind River Road to USFS 65 Rd. and point of begin-
ning. (See Gifford Pinchot National Forest map)

GMU 574-Wind River (Skamania County): Beginning
at the mouth of Rock Creek (Stevenson), then northwest
up Rock Creek to the south boundary of Gifford Pinchot
National Forest, then due west approximately 1/2 mile
to USFS 406 Rd., then northwest on USFS 406 Rd. to
USFS 41 Rd., then east to U.S. Forest Service District
Headquarters (Wind River) and Hemlock Road, then
east to the Wind River Road (Stabler), then south to
USFS 65 Rd. (Panther Creek Road), then north to
USFS 60 Rd. (Carson—Guler Road), then northeast to
USFS 24 Rd. and 141 Rd. to USFS 86 Rd., then south
on USFS 86 Rd. to USFS 1840 Rd. to the USFS 18 Rd.
(Oklahoma Road) to Willard and the Little White
Salmon River, then down the Little White Salmon River
to the Columbia River, then west down the Columbia
River to the mouth of Rock Creek and point of begin-
ning. (See Gifford Pinchot National Forest map)

GMU 576-White Salmon (Klickitat, Yakima, and
Skamania counties): Beginning at the mouth of the
Klickitat River (Lyle) to the Fisher Hill Bridge, then
north along the Fisher Hill Road (P-2000) to the Gravel
Pit Road, then west to the B-Z Corners—Glenwood
Road, then southwest to Highway 141 (B-Z Corners),
then north to Trout Lake, then west on Highway 141 to
USFS 86 Rd., then south to the USFS 1840 Rd., then
south on the USFS 1840 Rd. to the USFS 18 Rd.
(Oklahoma Road), then south on the 18 Rd. to Willard
and the Little White Salmon River, then south down the
Little White Salmon River to the Columbia River, then
east up the Columbia River to the Klickitat River and
point of beginning. (See Washington Atlas & Gazetteer)

GMU 580-Sixprong (Klickitat and Yakima counties):
Beginning on State Highway 14 at Sundale, then east to
the Goldendale-Goodnoe Hills Road; then northwest
along Goldendale-Goodnoe Hills Road to Dot Road;
then north along the Dot Road to Cleveland; then along
the Goldendale-Bickleton Road to the Yakima County
line; then east along the Yakima County line to
Alderdale Road; then southeast along the Alderdale
Road to State Highway 14 and Columbia River; then
west along the state line