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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((}ned—ont—and—t

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 90-07-001
NOTICE OF FUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
(Board of Natural Resorces)
[Memorandum—March 6, 1990]

The Board of Natural Resources meeting regularly
scheduled for Tuesday, April 3, 1990, has been resched-
uled to be held Thursday, April 12, 1990, at 9:00 a.m. in
the House Hearing Room A of the John L. O'Brien
Building, Olympia, Washington.

WSR 90-07-002
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed March 8, 1990, 4:58 p.m.]

Continuance of WSR 89-24-100.
Title of Rule: Commercial fishing rules.
Purpose: Establish spawn on kelp fishery.
Statutory Authority for Adoption: RCW 75.08.080.
Statute Being Implemented: RCW 75.28.245.
Summary: The 1989 legislature provided for estab-
lishing a spawn on kelp permit. These proposals imple-
ment that provision.
Reasons Supporting Proposal: Provide for herring
management and economic health of the herring fishery.
Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 115 General Administration Building,
Olympia, 586-2429; Implementation: Mark Pedersen,
115 General Administration Building, Olympia, 753-
6716; and Enforcement: James W. McKillip, 115 Gen-
eral Administration Building, Olympia, 753—6585.
Name of Proponent: Washington State Department of
Fisheries, governmental.
Rule is not necessitated by federal law, federal or
state court decision.
Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See WSR 89-24-100.
Proposal Changes the Following Existing Rules: See
WSR 89-24-100.
No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
See WSR 89-24-100.
Date of Intended Adoption: February 28, 1990.
January 16, 1990
R. Kahler Martinson
for Joseph R. Blum
Director

WSR 90-07-003
PERMANENT RULES

DEPARTMENT OF FISHERIES
[Order 90-17—Filed March 8, 1990, 5:00 p.m.}

Date of Adoption: February 28, 1990.

Purpose: Commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-20-020.

(31
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Statutory Authority for Adoption: RCW 75.08.080
and 75.28.245.

Pursuant to notice filed as WSR 89-24-100 on
December 6, 1989; and WSR 90-07-002 on March 8,
1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 220-20-020(6), deleted "for commer-
cial purposes” so that a permit is required for any spawn
on kelp harvest; WAC 220-49-063(1), deleted "one or
more” as the terms "permits” is inclusive. Deleted noti-
fication provision and added requirement for proof of
current validation; WAC 220-49-063 (2)(a), deleted
notification requirement; WAC 22049063 (2)(b), de-
leted sealed bidding and tie-breaking procedures; added
open bidding provision; WAC 220-49-063 (2)(c), delet-
ed tie—breaker provisions, added a requirement for sub-
mission of certified check for minimum bid amount;
WAC 220-49-063 (2)(d), changed 30 days to 10 days,
added forfeiture of deposit and changed awarding to
secondary bidder procedure; WAC 220-49-063 (2)(e),
deleted royalty payments liability; WAC 220-49-
064(2), deleted royalty payments; WAC 220-49-064(5),
deleted royalty payments and added that if a permit is
surrendered, the department will retain the bid; and
WAC 220-49-064(6), changed "cancellation” to "revo-
cation”, added examples of grounds for revocation and
added notice of time for corrective action to be taken.
Deleted royalty payments provision.

Effective Date of Rule: Thirty—one days after filing.

February 28, 1990
R. Kahler Martinson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-16-430 SPAWN ON KELP. "Spawn on
kelp" is defined as herring eggs which have been depos-
ited on any type of aquatic vegetation. It is unlawful to
take spawn on kelp for commercial purposes unless a
person has a spawn on kelp permit issued by the
director. :

AMENDATORY SECTION (Amending Order 8069,
filed 7/18/80)

WAC 220-20-020 GENERAL PROVISIONS—
LAWFUL AND UNLAWFUL ACTS—FOOD FISH
OTHER THAN SALMON. (1) It shall be unlawful to
take, fish for or possess for commercial purposes any
round, undressed sturgeon less than 48 inches or greater
than 72 inches in length.

(2) It shall be unlawful to take, fish for or possess for
commercial purposes or possess aboard a commercial
fishing vessel for any purpose any species of halibut
(Hippoglossus) unless permitted by the current regula-
tions of the International Pacific Halibut Commission.

(3) It shall be unlawful to take, fish for or possess
sturgeon in any of the waters of Puget Sound or tribu-
taries thereof for commercial purposes with any type of
commercial gear, and any sturgeon taken with any type
of commercial gear incidental to a lawful fishery shall
immediately be returned to the water unharmed.
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(4) It shall be unlawful to take or fish for food fish for
commercial purposes with any type of commercial gear
in the waters of Shilshole Bay inland and inside a line
projected in a southwesterly direction from Meadow
Point to West Point.

(5) It shall be unlawful to take, fish for, or possess for
commercial purposes any starry flounder less than 14
inches in length taken by any commercial gear, in all
Puget Sound Marine Fish-Shellfish Areas.

(6) It shall be unlawful to harvest ((forcommereiai
purposes)) herring eggs naturally deposited on marine
vegetation or other substrate, unless a person has a per-
mit issued by the director.

NEW SECTION

WAC 22049063 SPAWN ON KELP PER-
MITS—APPLICATIONS. (1) Any herring fisher hold-
ing a herring validation under RCW 75.30.140 may
participate in an auction for spawn on kelp permits.
Proof of current validation must be presented before en-
tering the auction.

(2) The department shall offer spawn on kelp permits
under the following conditions:

(a) The department shall establish a minimum ac-
ceptable bid for a permit.

(b) Permits shall be offered by open bidding at auc-
tion. The permit will be awarded to the bidder with the
highest bid.

(¢) The successful bidder for a permit must submit a
certified check equal to the minimum acceptable bid at
the conclusion of the auction as a down payment on the
winning bid price.

(d) The successful bidder for a permit is required to
sign and return to the department a copy of the spawn
on kelp permit within 10 days after the award of a per-
mit together with the balance of the bid amount. Failure
to return the permit and bid balance will invalidate the
award of the permit and result in forfeiture of the de-
posit. In such case the permit shall be offered to the
other bidders in descending order of their bid amount. If
the permit is not sold in this manner, the permit may be
offered to any person possessing a herring validation who
offers the largest amount within a specified time period.

(¢) The department may revoke the permit for non-
compliance with the terms of the permit. In such case,
the bid amount shall be retained by the department.

NEW SECTION

WAC 220-49-064 SPAWN ON KELP PERMIT
CONTRACT CONDITIONS. (1) Permit contracts
shall protect the environment, prevent waste, ensure
compliance with applicable laws and regulations, and
ensure faithful performance of lease terms and
conditions.

(2) Permittees shall not sell any spawn on kelp to
anyone who is not a licensed wholesale dealer, except
that the permittee may be a licensed wholesale dealer,
and, after completing a state of Washington fish receiv-
ing ticket, may sell the spawn on kelp to someone who is
not a wholesale dealer.

[4])
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(3) Spawn on kelp permits are transferrable to any
person holding a herring validation except a person cur-
rently holding a spawn—on-kelp permit. The transfer
shall be made on a form provided by the department,
and the transferee shall be subject to the same terms and
conditions of the original permit.

(4) Every permittee may surrender the permit and
shall be relieved of any obligation under the permit ex-
cept as otherwise provided. The permittee must notify
the department in writing of intention to surrender the
permit. If operations under the permit have been con-
ducted, the permittee shall correct any adverse environ-
mental effects caused by the operations, including but
not limited to, release of any entrapped herring, removal
of any herring enclosure, and placement of any herring
spawn upon habitat suitable for hatch and release of
herring fry. If the permit is surrendered, the department
will retain the amount of the bid.

(5) The permit shall provide for revocation for non-
compliance with the terms of the permit. Grounds for
revocation for noncompliance shall include, but not be
limited to, failure to provide catch records as required,
failure to provide required data on fishing and harvesting
related activities, and failure to notify the department of
anticipated times of fishing and harvesting. The permit-
tee shall be notified, in writing, of noncompliance, the
necessary corrective measures and the amount of time
allowed to take corrective action. The permittee's reme-
dying of the noncompliance within the specified time
shall result in no revocation of the permit. The permittee
may appeal any cancellation under chapter 34.05 RCW.

(6) The permit contract shall allow the permittee to
conduct operations reasonably necessary for the produc-
tion of spawn on kelp. Nothing in this section shall re-
lieve the permittee of any responsibility under applicable
laws or regulations.

WSR 90-07-004
PERMANENT RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Filed March 9, 1990, 9:43 a.m.]

Date of Adoption: March 9, 1990.

Purpose: To update descriptive and procedural infor-
mation in compliance with the state's public records law,
chapter 42.17 RCW.

Citation of Existing Rules Affected by this Order:
Repealing WAC 296-06-990 and 296-06-99001; and
amending WAC 296-06-010, 296-06-020, 296-06—030,
29606040, 296-06-080, 29606090, 296-06-100,
296-06-110, 296-06-120, 296-06-130, 296-06-140,
296-06-150 and 296-06-170.

Statutory Authority for Adoption: RCW 51.04.020(4)
and 51.04.030.

Pursuant to notice filed as WSR 90-02-089 on Janu-
ary 3, 1990.

Effective Date of Rule: Thirty—one days after filing.

March 9, 1990
Joseph A. Dear
Director
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AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 29606010 PURPOSE. The department of
labor and industries is a department of state government
created by RCW 43.17.010. It shall hereafter in this
chapter be referred to as the "department.” Where ap-
propriate, "department” also refers to its staff and em-
ployees. The department promulgates this chapter to en-
sure compliance with the provisions of chapter 42.17
RCW, and in particular with sections of that act dealing
with public records.

AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 29606020 DESCRIPTION OF ORGANI-
ZATION OF THE DEPARTMENT. (1) Central or-
ganization. The chief executive officer of the department
is the director of labor and industries, hereinafter called
"director.” He or she is appointed by the governor with
the consent of the senate to hold office at the pleasure of
the governor. The department is organized in five divi-
sions: Industrial insurance, industrial safety and health,
industrial relations, apprenticeship, and building and
construction safety inspection services. Each division is

((hreaded—byan)) responsible to a deputy director or as-
sistant director appointed by the director, ((but—in—the

fection)) although the industrial relations and appren-
ticeship divisions both report to one assistant director,
whose appointment as the head of apprenticeship must
be confirmed by the Washington state apprenticeship
and training council, ((whose)) the members of which
are also appointed by the director. ((Fhe—department
also—has)) This combined industrial relations and ap-
prenticeship division, which includes a section to admin-
ister the Crime Victims Act, chapter 7.68 RCW ((—Fhis

by-the-director)), is known as the employment standards,
apprenticeship and crime victims compensation division.
Major policy decisions, rule-making, and the primary
administrative functions of the department are carried
out by the departments central organlzatlons in
Olympla ((F

that—board-is-not-a-part-of-the-department))

(2) Field organization.

(a) The department maintains service locations, or
major field oﬂices in ((fifteen)) seventeen c1t1es((—-Eaeh

)) other

than Olympia. These service locations are grouped into
six regions throughout the state, each of which is headed
by a regional field service manager. In addition, certain
programs operate field offices in other cities, but these
are not complete service locations and are not required
to keep complete policy manuals and other records
available for public inspection.

(5]
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(b) The ((department—owned)) department's rehabili-
tation center in ((Seattle)) Tukwila is headed by a

superintendent.

AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 296-06-030 LOCATION OF ESTAB-
LISHED PLACES WHERE INFORMATION
ABOUT THE DEPARTMENT MAY BE OBTAINED
AND DEPARTMENT'S PUBLIC RECORDS IN-
SPECTED AND COPIED. (1) Olympia office.

(a) The office of the director, the administrative office
of the department the main offices of the division of in-
dustrial insurance, and the office of the public records
officer are in the General Administration Building,
Olympia, Washington. The main offices of the other di-
visions are located at the following places: Industrial
Safety and Health at ((368=31t8EastFourth-Avenue))
805 Plum Street S.E., Olympia, Washington; Appren-
ticeship ((at—318—FEast—FourthrAvenue)), Employment
Standards, and Crime Victims Compensation at 925
Plum Street S.E., Olympia, Washington; and Building
and Construction Safety Inspection Services at ((319
EastFourth-Avenue)) 406 Legion Way S.E., Olympia,
Washmgton((*'and-lndustnal—ke}atms-and—emne—‘v‘r@

tims—Compensationrat—268-—FEteventh—Avenue,—Otympta;
Washington)). General information about the depart-
ment and its divisions may be obtained at these places.
(2) Field offices.
(a) General information about the department may
also be obtained at its service locations, or major field
offices, at the following places:

((#Aberdeen; P-O-Box—66;




16H-South-Third-Street; 98967))
Aberdeen, P.O. Box 66,
2700 Simpson Avenue, 98520-0013

Bellingham, P.O. Box 608,
2500 Elm Street, Suite F, 98227

Bremerton, 4841 Auto Center Way,
Suite 201, 98312-3440

Ephrata,
21 "C" Street, Southwest, 98823-1895

Everett, P.O. Box 67,
8625 Evergreen Way, Suite 250, 98206

Kelso,
711 Vine Street, 986262621

Kennewick, 500 North Morain,
Suite 1110, 99336

Mount Vernon,
1220 Memorial Highway, 98273-3262

Okanogan, P.O. Box 632,
1234 2nd Avenue South, 98840

Port Angeles,
1026 East First Street, Suite 1, 98362

Seattle,
300 West Harrison, 98119

Spokane,
TAF-C33, E. 3901 rMain, 99220

Tacoma, Room 305, Public Service Building,
1305 Tacoma Avenue South, 98402-1988

Vancouver,
10401 N.E., 4th Plain, 98662

Walla Walla,
1815 Portland Avenue, Suite 2, 99362

Wenatchee,
123 Ohme Garden Road, 98801

Yakima,
1716 South 16th Avenue, 98902-5713

(b) Information about the extended care services of-
fered injured workers, including physical therapy, special
instruction, or vocational counseling, may be obtained
from the department's Rehabilitation Center at ((4730
Ind-Avemre-Southand-AtaskaStreet, P-O-Box—18289;

Eotumbia-Station-Seattie;-Washington—98118)) 12806
Gateway Drive, Tukwila, Washington'. 98168.

AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 296-06-040 OPERATIONS AND PROCE-
DURES. The general course and method of channeling
and determining the operations of the five divisions of
the department and the nature of requirements of all

(6]
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formal and informal procedures connected therewith are
summarized in the following subsections:

(1) Industrial insurance. This division administers
medical care and payment of disability compensation for
workers (or their dependents or survivors) sustaining job
injuries or occupational diseases. Virtually all employers
in the state must provide this industrial insurance cover-
age. The medical program of the state fund is funded
through payments by employers and employees. The
disability payments by the state fund are funded by pre-
miums collected from employers. Descriptions of proce-
dures to be followed by employers and employees are
outlined in department publications entitled ((A—Guide
for—Emptoyers—and—Guide—to—Workers'—Compensation

Benefits:

Fhis—diviston)) Employers' Guide to Industrial Insur-
ance and Workers' Guide to Industrial Insurance Bene-
fits.

In order to ensure that premium costs are equitably
distributed, the division sets rates, determines classifica-
tions, rates individual firms based on claims experience,
and periodically audits businesses to ensure accurate re-
porting and premium payment. Information about the
records required during an industrial insurance audit can
be found in the department publication Preparing for
Your Audit.

The division also provides guidance to individual em-
ployers and groups of employers in controlling industrial
insurance premiums through better claims management,
return—to—work efforts, and effective safety programs, as
well as through a financial incentive program known as
retrospective rating. Further information is available in
Guide to Loss Control and Retrospective Rating.

The department also certifies certain employers to be-
come "self—insured,” which means that they are permit-
ted to pay the legally defined industrial insurance bene-
fits from their own funds. After ((this-division)) the de-
partment certifies an employer as a self-insurer, it mon-
itors all claims for injury benefits to make certain
employees receive all rightful benefits. Descriptions of
procedures to be followed by self—insured employers and
their employees are outlined in Employers' Guide to
Self—insurance and Employees of Self-insured Business-
es: Guide to Industrial Insurance Benefits. .

(2) Industrial safety and health. This division endeav-
ors to prevent job injuries and illnesses by adopting and
enforcing safety and health standards and by training
employers and employees in safe working procedures. It
administers the Washington Industrial Safety and
Health Act (WISHA), operating under a state plan
agreement with the federal Occupational Safety and
Health Administration (OSHA). Employer and employ-
ee procedures and responsibilities are outlined in the de-
partment's publications, A Guide to WISHA and
Workplace Safety and Health Standards. Information
about voluntary consultations to improve workplace
safety can be found in Free. No Fault. No Hassle., and
reporting workplace accidents to OSHA is outlined in
Injury and Illness Recordkeeping Requirements.

(3) ((Industriat-—relations:)) Employment standards,
apprenticeship and crime victims compensation. The in-
dustrial relations, or employment standards, portion of
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this division administers the laws regulating wages,
hours, and working conditions. ((Fhe—diviston)) It also
enforces the minimum wage and family care laws and
may assist in the collection of claims for unpaid wages.
The industrial statistician determines the "prevailing
rate of wage" on public works contracts and gathers in-
formation on wages and conditions of labor in the state,
the consumer price index, standard family budgets, and
manpower data on the labor force, employment, unem-
ployment, and earnings. The section headed by the su-
pervisor of employment standards administers the state
employment standard designed to protect the health,
safety, and welfare of ((mtna-ﬂy—aﬂ—mn-agncuhura}))
the vast majority of employees. This section also issues
minor work permits designed to protect young workers
from exploitation and hazardous environments. More in-
formation on this subject can be found in Youth in the
Job Force: A Guide for Employers and Minor Workers.
Industrial relations agents investigate complaints of vio-
lations of employment standards, the minimum wage law
and other wage laws; hold conferences between employ-
ees and employers; inspect records; make investigations
to determine whether or not there have been violations
of statutes, rules, or regulations; and suggest remedial
actions.

((t49Apprenticeship:)) The apprenticeship portion of
this division, with the Washington state apprenticeship
and training council, administers the apprenticeship
training law for those persons desiring to become skilled
in any one of various trades, crafts, and services. Local
joint apprenticeship committees and program sponsors
throughout the state are responsible for the actual train-
ing. This division acts as a liaison between theses com-
mittees and the council to make certain that the policies
of the council are followed uniformly. The division also
administers on—-the—job training programs for those per-
sons training in occupations other than ((apprenticea=
bte)) occupations in which apprenticeship is an option.

The crime victims compensation section of this divi-
sion pays medical and disability benefits to innocent vic-
tims (or to their dependents or survivors) who sustain
injuries as a result of criminal acts. Benefit payments
and procedures are outlined in the department's publica-
tion Help for Crime Victims. This section also certifies
local prosecutor—based victim—witness units.

((€5))) (4) Building and construction safety inspection
services. This division administers programs designed to
protect the life, health, and property of the general pub-
lic. The various sections of this division issue licenses;
promulgate rules and regulations; certify standards; and
ensure compliance. The division conducts electrical in-
spections; registers electrical contractors; inspects and
regulates the use of boilers and pressure vessels; inspects
elevators; ensures compliance with the standards for the
manufacture, lease, and sale of mobile homes and recre-
ational vehicles; enforces the statutes, rules, and regula-
tions governing factory-built structures; reviews electri-
cal plans for health care facilities, plans for elevators
and other conveyances, and plans for factory—assembled
structures; tests and licenses plumbers and electricians;
((amd—tests)) and registers general and specialty
contractors.
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AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 29606080 AUTHORIZATION FOR RE-
LEASE OF INFORMATION. Any person having a
right of privacy in any public records of the department
may authorize the inspection and copying of any such
records by persons not otherwise so authorized by pro-
viding the department with a signed and dated written
authorization describing the records covered by the au-
thorization, and naming the person or persons author-
ized to inspect and copy. In the event that a department
file contains information related to a disease or condition
usually transmitted through sexual contact, or to testing
for the presence of such a disease, the authorization to
release information must be specific to sexually trans-
mitted disease. A general authorization to release infor-
mation is not adequate for the release of information re-
lated to sexually transmitted disease. The department
shall make a record of all authorizations to release in-
formation. The authorizations shall be immediately at-
tached to such files and records and shall become a part
thereof. No such authorization shall be valid until sub-
mitted to the department.

AMENDATORY SECTION (Amending Order 76-27, |
filed 9/28/76)

WAC 29606090 PUBLIC RECORDS OFFI-
CER. The department's public records officer shall have
charge of its public records. He or she shall have ((his))
an office in the administrative office of the department at
Olympia, Washington. He or she shall be responsible for
the enforcement of the department's rules and regula-
tions regarding the release of public records, and shall
ensure compliance and cooperation of the department's
staff with the public records disclosure requirements of
chapter 42,17 RCW. He or she may choose such desig-
nees as may be necessary.
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AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 296-06-100 OFFICE HOURS. The custom-
ary office hours of the department's Olympia offices and
complete service locations, for the purpose of inspection
and copying of any of the department's public records as
provided by this chapter, shall be from 8:00 a.m. to
(( )) 5:00 p.m., Monday
through Friday, excludmg legal holidays. The only ex-
ceptions to this are the Okanogan and Walla Walla ser-
vice locations, where the customary office hours shall be
from 8:00 a.m. to noon and from 1:00 p.m. to 5:00 p.m.

AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 296-06-110 REQUESTS FOR PUBLIC
RECORDS. Persons requesting opportunity to copy or
inspect the department's public records shall follow these
procedures:

(1) Informal oral requests may be made ((ora’d*y—or—m
written—form)) to ar any of the department's full service lo-
cations or its office in Olympia.

(2) The department may require a person who has
made an informal request to submit a formal written
request.

(3) ((Adtformat—requests—shattbe—n—writing—on—the

£89)) All formal requests shall be submitted by mail
or personally to the deputy director or assistant director
who heads the division or the section from which records
are being requested. If such a request is misdirected, de-
partment staff shall forward it to the proper person.

((69))) (4) Each formal request shall include the fol-
lowing information:

(a) The name of the person or persons making the
request;

(b) The time of day and calendar date on which the
request is made;

(c) The nature of the request, including description of
the requested records by title, subject matter, date, and
other means of enabling the staff of the department to
identify the requested records and make them available.

(d) A signed statement that the material will not be
used for commercial purposes, in the event that a list of
any type is included in the material being requested.

((£6))) (5) The staff of the department shall assist any
person making a request, whether formal or informal, in
identifying the requested record or records but in the
event the records cannot be identified, the department
shall so advise the person making the request, and, in the
case of formal requests, return the formal request for
resubmission with additional description of the requested
records.

((69)) (6) When any request is made to inspect and
copy material in files and public records where a right of
privacy is involved, or when such files and records are
exempt by any other provision of law, inspection and
copying shall not be permitted until the authorization
described in WAC 296-06-080, together with a formal
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request, is presented to the ((assistant—director—for-the

brvision—imvolved—F} . 5 o !
of-attsuct horizations—Ft horization-—shatt

shatt-become-a-part-thereof)) department.

AMENDATORY SECTION (Amendmg Order 82-26,
filed 8/25/82)

WAC 296-06-120 COPYING AND FEES. Where
copies of public records are requested, the department
may charge a fee ((of temcents—for—each-tetter=sizeor

fegal=sizecopy)), to be set by the public records officer,
for reimbursement of its actual costs incident to such

((copying—For-cachpaper—copy-of a-microfiimed-record;
the—departmentnmay—charge—26——cents—per—copy—These

copying-fees—donot—apply-to-the-contractor registration
sectiomof -the-departmrent)) a request. The fees ((that))

the contractor registration section charges for copies of
material from a contractor's file are set out in WAC

296-200-900. Whenever copies of public records are
mailed to the person making the request, the department
may require reimbursement for postage costs. All copies
made at the request of persons desiring copies on copy
equipment of the department will be made by depart-
ment staff at times when the making of such copies will
not unreasonably disrupt the operations of the depart-
ment. If the records to be copied contain information
that would violate any right of personal privacy, the de-
partment staff member shall prevent such information
from appearing on any copy. Where the use of such
equipment does not harm the public records or impede
the normal work of the department, those requesting
copies of public records may use their own copying
equipment and paper without charge((}})), but in
such event the department staff will supervise the copy-
ing at all times.

AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 296-06-130 DENIALS OF REQUESTS
FOR PUBLIC RECORDS. Only the public records of-
ficer or his or her designee shall have the power to
((make—a—deniat-of)) deny a request for public records.
Action on all such requests shall be prompt. In cases of
informal requests, any member of the department's staff
to whom an informal request is made may require the
person making the request to submit a formal request or
such staff member may bring the matter to the attention
of the assistant director or his designee of the division
from which records are being requested.

A decision on a formal request may be deferred for a
reasonable time but immediate written notice of such
deferral shall be given. All denials of requests for public
records shall be in written form. All denials shall include
a statement specifying the reason for the denial, a state-
ment of any exemption authorizing withholding the
record and a brief explanation of how the exemption ap-
plies to the record withheld, and ((shaltbe-signed-by))

the signature of the public records officer or his or her
designee.
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AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 296-06-140 REVIEW OF DENIALS OF
REQUESTS FOR INSPECTION OR COPYING OF
" PUBLIC RECORDS. After any request for inspection
or copying is denied, any person may petition the de-
partment to review its denial. Any such petition for re-
view must be made in writing to the public records offi-
cer prior to the end of the second business day following
the denial. Such petition shall specifically refer to the
denial and shall contain a brief statement or any reasons
for reconsideration of the denial. Any such petition shall
be immediately referred to the director or such persons
as he or she may designate to review such petitions. The
person reviewing such petitions shall ((promptly)) review
and reconsider the matter and either affirm or reverse
the denial and communicate the decision ((promptty)) to
the person submitting the petition prior to the end of the
second business day following the petition for review.

AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 296-06-150 PROTECTION OF PUBLIC
RECORDS. The department shall protect public records
from damage or disorganization and prevent excessive
interference with other essential functions of the depart-
ment. All inspections of public records shall be super-
vised by a department staff member. Any staff member
supervising public records inspection may decline to act
upon the requests of person who are intoxicated, violent,
abusive, threatening, or disruptive, and may terminate
the inspection or copying of public records by such per-
sons. Any staff member supervising public records in-
spection will at all times ((insure)) ensure that those in-
specting the department's public records do not tear,
mutilate, mark, or otherwise harm such records and
shall terminate the inspection or copying of public re-
cords by any person who has harmed such records. The
staff member may limit inspection and copying to any
extent necessary to prevent such activity from unreason-
ably disrupting the department's operations. Any staff
member supervising public records inspection shall at all
times provide full, prompt, courteous assistance to per-
sons requesting the inspection and copying of the de-
partment's public records.

AMENDATORY SECTION (Amending Order 76-27,
filed 9/28/76)

WAC 296-06-170 RECORDS INDEX. The de-
partment of labor and industries will not maintain a
current index as provided for in RCW 42.17.260(2). As
provided in RCW 42.17.260(3), this formal order is is-
sued and published specifying the reasons why and the
extent to which maintenance of such a current index
would unduly burden or interfere with the operations of
the department.

(1) It would both unduly burden and interfere with
department operations to maintain a current index with
the items specified in RCW 42.17.260 (2)(a), "final
opinions, including concurring and dissenting opinions,
as well as orders, made in the adjudication of cases,” as

(91

WSR 90-07-004

the department through its several divisions, sections,
and other subdivisions routinely and regularly issues a
great number of determinative orders. The division of
industrial insurance alone is estimated to issue daily an
average of about 1,200 to 2,000 or more determinative

orders. (({t—is—csttmatcd-that—thc—ﬁvmon-of—.mdustrfa'l

safety—and—heatthaverages—over—60-orders—daity—While
her—divisions. +ons—and-subdivisions—t i
;

’clumc of md:rs. ;t ‘ an”ld th ;mr.lul; bu_:d] cﬂsc]r.uc] for th] :
come—within-the-scopeof REW—42-17-260—2)(=):)) To
index all such orders would either require more person-
nel and consequent expense or reduce the level of han-
dling the essential functions and result in constantly
greater periods of delay. Furthermore, all indexes main-
tained for departmental use by the various divisions,
sections, and subdivisions of the department for internal
use will remain available for public inspection and copy-
ing where permitted by law. A listing of such indexes
and other available material shall be available for public
inspection and copying.

Accordingly, and for the above reasons, it is ordered
that the public records officer not establish an index rel-
ative to such subject matter.

(2) It would both unduly burden and interfere with
the department's operations to maintain a current index
with all "instructions to staff that affect a member of the
public” within the scope of RCW 42.17.260 (2)(c). The
inclusion of every such instruction to the staff would re-
quire either more personnel to index such instructions or
a reduction in the department's capacity to carry out its
other functions. The department will, however, ((as—it
has-imthepast;)) continue to make available to the pub-
lic for inspection or copying all instructions of a general
nature to its staff that affects members of the public. A
listing of all manuals containing such instructions shall
be available for public inspection and copying.

Accordingly, and for the above reasons, it is ordered
that the public records officer not establish an index rel-
ative to such subject matter.

(3) It would both unduly burden and interfere with
department operations to maintain a current index of

((aﬂ—ﬂfa‘c.fual-staﬂ'—reponrand—smd@s,—sctcmjﬁc-rcports
and—studies;—and—any-otherfactual-information—derived




the materials within the scope of RCW 42.17.260 (2)(f),
that is, all "correspondence, and materials, referred to
therein, by and with the agency relating to any regula-
tory, supervisory or enforcement responsibilities of the
agency, whereby the agency determines, or opines upon,
or is asked to determine or opine upon, the rights of the
state, the public, a subdivision of state government, or of
any private party.” The department daily, routinely, and
regularly receives and sends a vast amount of material
fitting this description. It would require either a greatly
increased staff to index everything of that nature or a
drastic reduction of the department's ability to carry out
its other essential functions. ((Adso; much-of-the-materi-

. o)

Accordingly, and for the above reasons, it is ordered
that the public records officer not establish an index rel-
ative to such subject matter.

((€5))) (4) The department did maintain a current in-
dex of the matters not covered by subsections (1)
through ((¢49)) (3) for nearly three years following the
promulgation of its initial set of public records rules
which was filed with the office of the code reviser on July
31, 1973. That index was virtually never asked for, nor
was it used to any extent at all by the public. The de-
partment devoted many manhours that could have been
put to accomplishment of its statutory duties to prepare
and maintain that current index. The department finds it
has been unduly burdensome to make the extensive ef-
fort necessary to maintain such a current index ((in-the

)). Therefore, pur-
suant to RCW 42.17.260(3), the department issues and
publishes this formal order specifying the reasons why
and the extent to which compliance with any of the pro-
visions of RCW 42.17.260(2) requiring the maintenance
of a current index would unduly burden or interfere with
its operations. The department herewith states that it
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will not hereafter maintain such a current index. The
department further states that it will, however, make
available for public inspection and copying all indexes
and lists, not otherwise exempt, maintained for normal
agency use. Guidance to public records available
through the department and a general listing of such re-
cords and how they may be obtained will be provided by
the public records officer upon request.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 296-06-990 APPENDIX A—FORM—DE-
PARTMENT OF LABOR AND INDUSTRIES AU-
THORIZATION TO INSPECT OR COPY PUBLIC
RECORDS IN WHICH AN INDIVIDUAL HAS A

- RIGHT OF PRIVACY.

WAC 296-06-99001 APPENDIX B—FORM—
REQUEST FOR PUBLIC RECORDS UNDER THE
PROVISIONS OF CHAPTER 1, LAWS OF 1973
(INITIATIVE 276).

WSR 90-07-005
NOTICE OF PUBLIC MEETINGS
TACOMA COMMUNITY COLLEGE
[Memorandum—March 7, 1990]

Please be advised that our board of trustees has changed
the date of their regular May board meeting from May
10 to May 3, 1990.

WSR 90-07-006
PERMANENT RULES
COLUMBIA BASIN COLLEGE
(Filed March 12, 1990, 1:27 p.m.]

Date of Adoption: March 5, 1990.
Purpose: To comply with new Administrative Proce-
dure Act.
Statutory Authority for Adoption: RCW 28B.50.140.
Pursuant to notice filed as WSR 90-03-083 [90-03-
082] on January 22, 1990.
Effective Date of Rule: Thirty—one days after filing.
March 5, 1990
Marvin W, Weiss
College President
Secretary
Board of Trustees

PRACTICE AND PROCEDURE
NEW SECTION

WAC 1328-01-010 ADOPTION OF MODEL
RULES OF PROCEDURE. The model rules of proce-
dure adopted by the chief administrative law judge pur-
suant to RCW 34.05.250, as now or hereafter amended,
are hereby adopted for use at this institution. Those
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rules may be found at Chapter 10-08 Washington Ad-
ministrative Code. Other procedural rules adopted in
this title are supplementary to the model rules of proce-
dure. In the case of a conflict between the model rules of
procedure and procedural rules adopted in this title, the
procedural rules adopted by this institution shall govern.
Rules adopted at this institution prior to July 1, 1989,
remain in full force and effect unless specifically re-
pealed or amended.

NEW SECTION

WAC 1328-01-020 APPOINTMENT OF PRE-
SIDING OFFICERS. The president or president's des-
ignee shall designate a presiding officer for an adjudica-
tive proceeding. The presiding officer shall be an admin-
istrative law judge, a member in good standing of the
Washington State Bar Association, a panel of individu-
als, the president or his or her designee, or any combi-
nation of the above. Where more than one individual is
designated to be the presiding officer, one person shall be
designated by the president or president's designee to
make decisions concerning discovery, closure, means of
recording adjudicative proceedings, and similar matters.

NEW SECTION

WAC 1328-01-030 METHOD OF RECORD-
ING. Proceedings shall be recorded by a method deter-
mined by the presiding officer, among those available
pursuant to the model rules of procedure in WAC 10~
08-170.

NEW SECTION

WAC 132S-01-040 APPLICATION FOR ADJU-
DICATIVE PROCEEDING. An application for adjudi-
cative proceeding shall be in writing. Application forms
are available at the following address:

Columbia Basin College
2600 North 20th Avenue
Pasco, WA 99301

Written application for an adjudicative proceeding
should be submitted to the above address within 20 days
of the agency action giving rise to the application, unless
provided for otherwise by statute or rule.

NEW SECTION

WAC 132S-01-050 BRIEF ADJUDICATIVE
PROCEDURES. This rule is adopted in accordance
with RCW 34.05.482-494, the provisions of which are
hereby adopted. Brief adjudicative procedures shall be
used in all matters related to:

(1) Residency determinations made pursuant to RCW
28B.15.013, conducted by the admissions office;

(2) Challenges to contents of education records;

(3) Student conduct proceedings. The procedural rules
in Chapter 132540 WAC apply to these proceedings.

(4) Parking violations. The procedural rules in Chap-
ter 132S-50 WAC apply to these proceedings;

(5) Outstanding debts owed by students or employees;

[11]
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(6) Loss of eligibility for participation in institution
sponsored athletic events, pursuant to Chapter 1325—40-
130 through 145 WAC.

NEW SECTION

WAC 132801060 DISCOVERY. Discovery in
adjudicative proceedings may be permitted at the dis-
cretion of the presiding officer. In permitting discovery,
the presiding officer shall make reference to the civil
rules of procedure. The presiding officer shall have the
power to control the frequency and nature of discovery
permitted, and to order discovery conferences to discuss
discovery issues.

NEW SECTION

WAC 132S-01-070 PROCEDURE FOR CLOS-
ING PARTS OF THE HEARINGS. A party may ap-
ply for a protective order to close part of a hearing. The
party making the request should state the reasons for
making the application to the presiding officer. If the
other party opposes the request, a written response to the
request shall be made within 10 days of the request to
the presiding officer. The presiding officer shall deter-
mine which, if any, parts of the proceeding shall be
closed, and state the reasons therefor in writing within
20 days of receiving the request.

NEW SECTION

WAC 132S-01-080 RECORDING DEVICES. No
cameras or recording devices shall be allowed in those
parts of proceedings which the presiding officer has de-
termined shall be closed pursuant to WAC 1325-108-
010, except for the method of official recording selected
by the institution.

NEW SECTION

WAC 132S-01-090 PETITIONS FOR STAY OF
EFFECTIVENESS. Disposition of a petition for stay of
effectiveness of a final order shall be made by the offi-
cial, officer, or body of officers, who entered the final
order.

RULES COORDINATOR—LOCATION

NEW SECTION

WAC 132S-05-010 RULES COORDINATOR.
The Rules Coordinator for Columbia Basin College as
designated by President Marvin Weiss is:

Jean Dunn

Office of the President
Columbia Basin College
2600 North 20th Avenue
Pasco, WA 99301

ORGANIZATION

NEW SECTION

WAC 1328-05-015 ORGANIZATION—OP-
ERATION—INFORMATION. (a) Organization.
Columbia Basin College is established in Title 28B
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RCW as a public institution of higher education. The
institution is governed by a 5-member board of trustees,
appointed by the governor. The board employs a presi-
dent, who acts as the chief executive officer of the insti-
tution. The president establishes the structure of the
administration.

(b) Operation. The administrative office is located at
the following address:

Columbia Basin College
2600 North 20th Avenue
Pasco, WA 99301

and is open from 7:30 a.m. to 4:30 p.m., Monday
through Friday, except on legal holidays. Educational
operations are also located at the following addresses:

Columbia Basin College, Richland Campus
1011 Northgate Drive
Richland, WA 99352

Columbia Basin College, Chase Center
1600 North 20th Avenue
Pasco, WA 99301

(c) Additional and detailed information concerning
the educational offerings may be obtained from the cat-
alog, copies of which are available at the following
address:

Columbia Basin College
2600 North 20th Avenue
Pasco, WA 99301

BOARD OF TRUSTEES REGULAR MEETING
DATE

NEW SECTION

WAC 1328-05-020 REGULAR MEETING
DATE, BOARD OF TRUSTEES. The board of trustees
of Columbia Basin College shall hold at least one regu-
lar meeting each month, unless dispensed with by the
board of trustees. The regular meeting shall be the first
Monday of each month, unless dispensed with or
changed by the board of trustees.

All regular board meetings shall be publicly announc-
ed at least 24 hours prior to the meeting.

GRIEVANCE PROCEDURE—HANDICAPPED

NEW SECTION

WAC 132S-30-037 GRIEVANCE PROCEDURE
— HANDICAPPED. Any applicant for admission, en-
rolled student, applicant for employment or employee of
Columbia Basin College who believes he/she has been
discriminated against due to a handicap may lodge a
formal institutional grievance by utilizing the steps listed
in WAC 132S-30-036. The hearing officer will be the
personnel director.

SCHOLARSHIPS

NEW SECTION

WAC 132S40-130 SCHOLARSHIPS. All schol-
arships available at Columbia Basin College are coordi-
nated through the Financial Aid Office.

[12]
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All scholarships awarded by Columbia Basin College
are evaluated by an appointed scholarship committee on
the merits of pre—established criteria. The established
conditions of a scholarship offered to Columbia Basin
College students must meet CBC standards and be ap-
proved by the Financial Aid office. Scholarships are
awarded on the basis of scholarship and/or need without
regard to race, sex, age, religion or ethnic origin. Schol-
arships targeted to minority students are exceptions and
are also based on scholarship and/or need.

FINANCIAL AID

NEW SECTION

WAC 1328-40-135 FINANCIAL AID. All stu-
dents attending Columbia Basin College and receiving
federal assistance in meeting direct and/or indirect edu-
cational costs through grants, work—study, and/or loans
must maintain good academic standing.

Failure to maintain good academic standing will result
in the termination of financial aid payments until satis-
factory progress can be documented by the student.

For purposes of financial aid, the student is considered
to be in good standing unless the student fails to com-
plete a2 minimum of 12 credit hours with a grade point
average of 2.00 for two consecutive quarters. However, a
part-time student who fails to complete six credit hours
in any quarter will be subject to immediate termination
of financial aid.

Loss of Eligibility—Student Athletic Participation

NEW SECTION

WAC 132S-40-140 GROUNDS FOR INELIGI-
BILITY. Any student found by Columbia Basin College
to have violated chapter 69.41 RCW by virtue of a
criminal conviction or otherwise insofar as it prohibits
the possession, use or sale of legend drugs, including
anabolic steroids, will be disqualified from participation
in any Columbia Basin College sponsored athletic event
or activity.

NEW SECTION

WAC 132S40-145 SUSPENSION PROCE-
DURE—RIGHT TO INFORMAL HEARING. Any
student notified of a claimed violation of WAC 132S-
40-130 shall have the right to a brief and adjudicative
hearing if a written request for such a hearing is re-
ceived by the dean of students within three days of re-
ceipt of a declaration of further athletic ineligibility. If
no written request is received within three days after re-
ceipt of the declaration of athletic ineligibility, the stu-
dent will be deemed to have waived any right to a brief
adjudicative hearing and will be declared ineligible from
further participation in Columbia Basin College spon-
sored athletic events or activities.

NEW SECTION

WAC 132540-150 HEARING. If a timely writ-
ten request for a hearing is made, the dean of students
shall designate a hearing officer who shall be a college
officer who is not involved with the athletic program,
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normally the director of personnel, to conduct the brief
adjudicative hearing. The hearing officer shall promptly
conduct the hearing and permit affected parties to ex-
plain both the college's view of the matter and the stu-
dent's view of the matter. The brief adjudicative pro-
ceeding shall be conducted in accordance with the Ad-
ministrative Procedures Act, RCW 34.05.482.494.
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 1325-40-155 DECISION. The college offi-
cial who acts as hearing officer shall issue a written de-
cision which shall include a brief statement of the rea-
sons for the decision and a notice that judicial review
may be available. All documents presented, considered
or prepared by the hearing officer shall be maintained as
the official record of the brief administrative proceeding.
A decision must be promptly rendered after the conclu-
sion of the brief adjudicative hearing and in no event
later than 20 days after the request for hearing is re-
ceived by the dean of students.

WSR 90-07-007
ATTORNEY GENERAL OPINION
Cite as: AGO 1990 No. 2
[March 9, 1990]

APPOINTMENT—RESIGNATION—OFFICES AND OFFI-
CERS—DEPARTMENT OF WILDLIFE—GOVERNOR—
LEGISLATURE

1. When the Governor appoints a Director of Wildlife
pursuant to RCW 43.17.020, to serve at the plea-
sure of the Governor, and notifies the Senate as re-
quired by RCW 43.06.030, the Governor has exer-
cised the power of appointment. The appointment is
complete and effective unless the Senate rejects the
.appointment pursuant to RCW 43.06.092.

2. If there is a vacancy in the office of Director of
Wildlife, RCW 43.17.040 allows the Governor to
make a temporary appointment by either leaving the
chief assistant in charge of the department or ap-
pointing an acting director. RCW 43.17.020 prohib-
its the Governor from leaving such a temporary ap-
pointee in charge of the Department of Wildlife for
more than one year.

3. If a Director of Wildlife, who is not a temporary di-
rector and has not been rejected by the Senate, re-
signs the office, the Governor may immediately re-
appoint the same individual to that office.

[13]
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Requested by:
Honorable Jack Metcalf
State Senator
10th District
Institutions Building
Olympia, Washington 98504

WSR 90-07-008
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—March 12, 1990]

SPECIAL MEETING OF THE FOREST PRACTICES BOARD
March 28, 1990
10:00 a.m.

Location: Sea-Tac Ramada Inn, 18118 Pacific High-
way South, Seattle, WA 98188.

WSR 90-07-009
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—March 12, 1990]

Thursday, March 15, 1990
Applied Technology Center
2333 Seaway Boulevard, Room 120
Everett, WA
4:30 - 7:15

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.

WSR 90-07-010
PERMANENT RULES
BOARD OF HEALTH
[Order 042—Filed March 12, 1990, 2:24 p.m.]

Date of Adoption: February 14, 1990.

Purpose: Revision to regulations for water recreation
facility regulations to regulate safety, sanitation and wa-
ter quality.

Citation of Existing Rules Affected by this Order:
Repealing WAC 248-98-999; and amending WAC
248-98-001, 248-98-010, 248-98-020, 248-98-030,
248-98-040, 248-98-050, 248-98-060, 248-98-080,
248-98-090, 248-98-100, 248-98-110 and 248-98-120.

Statutory Authority for Adoption: RCW 70.90.120.

Pursuant to notice filed as WSR 90-02-072 on Janu-
ary 2, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: The changes made to WAC 248-98-110
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were made so that requests for variances could be re-
solved expeditiously with local health department con-
currence in those jurisdictions which have an active local
water recreation facilities program; the changes to WAC
248-98-045 (2)(h)(iv) were made to avoid inconsistency
with other parallel regulations; the changes to subsection
(5) of WAC 248-98-045, 248-98-060 and 248-98-085
were made to allow an additional acceptable source of
lifeguard training to be specified in the regulations; and
the amendments to subsection (3) of WAC 248-98-020,
subsections (4)(a) and (4)(a)(ii)(B)(b) of WAC 248-
98-040, subsections (4)(a) and (4)(a)(ii)(B)(c) of WAC
248-98-050, and subsections (4)(a) and (4)(a)(ii)(B)(1)
of WAC 248-98-080 were made to increase public
safety by requiring higher fencing for all new construc-
tion, and higher fencing for existing construction having
fencing at less than four feet, but allowing existing fa-
cilities having fences of four foot or more to continue
operation.
Effective Date of Rule: Thirty—one days after filing.
February 14, 1990
Sylvia Beck
Executive Director

AMENDATORY SECTION (Amending Regulation
.98.001, effective 3/11/60)

WAC 248-98-001 DEFINITIONS. ((h)-Fheterm

[14]
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tzed-representatives:)) (1) "Abbreviations” (technical):

(a) "DE" means diatomaceous earth;

(b) "fps" means feet per second;

(c) "gpm" means gallons per minute;

(d) "mg/1" means milligrams per liter. When require-
ments in_this regulation specify limits for liquid volume
measurements using mg/l or ppm, either may be used
depending on the type of testing equipment available;

(e) "ppm" means parts per million. See notation un-
der mg/1 for use;

() "TU" means turbidity unit as measured by the
nephelometric method.

(2) "ANSI" means American_National Standards
Institute.

(3) "APHA"
Association.

(4) "Approved" means the department or local health
officer has stated in writing that the design plans and
specifications are in accordance with chapter 248-98
WAC.
~ (5) "ARC" means American Red Cross.

(6) "Architect” means a registered architect currently
licensed under chapter 18.08 RCW in Washington state.

(7) "ASHRAE" means American Society of Heating,
Refrigeration and Air Conditioning Engineers.

(8) "Assistant lifeguard" means a person appointed by
the owner or manager meeting the training requirements
of this chapter actively assisting lifeguards (under direct
lifeguard supervision) for the purpose of ensuring bather
safety.

(9) "Attendant” means a person appointed by the
owner or manager meeting the training requirements of
this chapter, monitoring activities and conditions for the
purpose of ensuring bather safety.

(10) "Bathing beach"” means a bathing place, together
with buildings and appurtenances used in connection
therewith, on a natural pond, lake, stream, or other body
of fresh or salt water, which is open to the public for
bathing by express permission of the owner, or which is
operated for a fee, or openly advertised as a place for
bathing by the public.

(11) "Board" means the state board of health.

(12) "CNCA" means Council for National Coopera-

tion in Aquatics.
(13) "CPSC" means Consumer Product Safety Com-

(14) "Communication system" means any combina-
tion of devices permitting the passage of or exchange of
messages between personnel and/or personnel and bath-
ers. Systems can include but are not limited to two-way

means American Public Health
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radios, hard wired intercoms, horns, whistles, hand sig-
nals, direct voice, signs, or equivalent.
(15) "Contaminant" means any physical, chemical, or

WSR 90-07-010

(28) "Local health officer” means the health officer of
the city, county, or city—county department or district or
a representative authorized by the local health officer.

biological substance present in the WRF water which
may adversely affect the health or safety of the bather
and/or the quality of the water.

(16) "Cross—connection” means any physical arrange-
ment connecting a:

(a) Potable water system directly or indirectly, with
anything other than another potable water system; or

(b) WRF pool to any potable or nonpotable water
source capable of contaminating either the WRF pool,

(29) "NSF" means National Sanitation Foundation.

(30) "NSPI" means National Spa and Pool Institute.

(31) "Operations" means all aspects of a WRF which
must be controlled to make the facility safe, healthy, and
usable for the purpose intended.

(32) "Owner" means a person owning and responsible
for a WREF or authorized agent.

(33) "Person" means an individual, firm, partnership,
copartnership, corporation, company, association, clib,

its components, or potable water source as a result of

government entity, or organization of any kind.

backflow.
(17) "Department” means the department of health.

(34) "Pool” means swimming pool, wading pool, spray
pool, or spa pool or the like.

(18) "Diving envelope” means the minimum dimen-
sions of an area within the pool necessary to provide en-

(35) "Plummet" means a line perpendicular to water
surface and extending vertically to a point located at the

try from a diving board, platform, or pool decking in-

front end of the diving board and at the center line di-

tended for users to dive.
(19) "Engineer” means a registered professional engi-
neer currently licensed under chapter 18.43 RCW in

rectly in front of the diving board.
(36) "Primary zone of visual coverage” means the
area assigned to a lifeguard or attendant for primary vi-

Washington state.

(20) "FINA" means Federation Internationale de
Natation Amateur.

(21) "General use pool" means any swimming, spa,
wading, or spray pool regulated by this chapter not

sual surveillance of user activity.

(37) "Radius of curvature” means the radius arc de-
noting the curved surface from the point of departure
from the springline (vertical sidewall) of the pool to the
pool bottom.

meeting the definition of a "limited use pool.” If limit-

(38) "Response time" means time between bather dis-

ed—use pools provide organized programs (as noted in

tress and initiation of rescue assistance contact by a life-

limited use definition), the limited use pools shall con-

guard in facilities providing lifeguards.

form with the general-use pool requirements during pe-
riods of such activity.
(22) "Handhold" means a structure not over twelve

(39) "Recreational water contact facility"” means an
artificial water associated facility with design and opera-
tional features that provide patron recreational activity

inches above the water line around the perimeter of the

which is different from that associated with a conven-

pool wall, affording physical means for the bather to

tional swimming pool and purposefully involves immer-

grasp the pool sides.
(23) "lllness or injury report” means the written

sion of the body partially or totally in the water, and
that includes but is not limited to water slides, wave

record of all facts regarding an injury or illness associ-

pools, and water lagoons. These facilities are regulated

ated with the WRF.
(24) "Lifeguard” means a person appointed by the

by chapter 248-97 WAC.
(40) "RLSSC" means the Royal Life Saving Society

owner or manager to maintain surveillance over the

of Canada.

bathers on the deck or in the pool and to supervise

(41) "Secretary” means the secretary of the depart-

bather safety. The lifeguard shall meet the training re-
quirements of this chapter.
(25) "Lifeguard station” means designated work sta-

ment of health.
(42) "Serious injury” means any injury:
(a)_Requiring emergency service response where a

tion of a lifeguard.
(26) "Lifesaving equipment” means emergency equip-

person requires medical treatment as determined by the
emergency medical response personnel; and /or

ment and barrier protection.
(27) "Limited use pool" means any swimming, spa,

(b) Resulting in a person seeking medical attention at
a hospital emergency room or admittance to a hospital.

wading, or spray pool regulated by this chapter at an

(43) "Spa pool” means a pool designed for relaxation

apartment, boarding home, condominium, home owners

or recreational use where the user is sitting, reclining, or

association, hotel, mobile home park, motel, recreational

at rest and the pool is not drained, cleaned, or refilled

vehicle park, or rental housing unit and is for the use of

for each user. The spa pool may include, but not be lim-

the persons living or residing at these facilities and the

ited to, hydrojet circulation, hot water, cold water, min-

resident's invited guests. If such pool provides organized

eral baths, air induction bubbles in any combination.

programs at the facility (that is, formal instructional

(44) "Spray pool" means a pool or artificially con-

lessons for swimming or diving, swim meets, exercise

structed depression for use by bathers in which water is

classes, or other activities planned for users besides those

sprayed, but is not allowed to pond, in the bottom of the

specified under the limited use pool catepory), the pool

pool.

facility shall conform with the general use pool require-

(45) "Springline” means the point where the pool wall

ments during periods of such activity.

(15]

breaks from vertical and begins its arc in the radius of
curvature (for cove construction) to the bottom of the

pool.
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(46) "Swimming pool"” means any structure, basin,
chamber, or tank containing an_artificial body of water
for swimming, diving, relaxation, or recreational bathing
and having a depth of two feet or more at any point and
including all associated facilities.

(47) "Turnover time" means the minimum time nec-
essary to circulate the entire volume of the pool facility
through the treatment system.

(48) "Wading pool" means any artificial pool of water
equal to or less than two feet deep and intended for
wading purposes.

(49) "Walking surface” means any surface used as a
direct access surface for a pool area and the walking
surface's change room facilities where the user is bare
foot. ‘

(50) "Water treatment operator” means the appointed
person operating the physical and mechanical equipment
and performing related water quality monitoring and as-
sociated record keeping for proper operation of the
physical facility.

(51) "Water recreation facility (WRF)" means any
artificial basin or other structure containing water used
or intended to be used for recreation, bathing, relaxation
or swimming, where body contact with the water occurs
or is intended to occur and includes auxiliary buildings
and appurtenances. The term includes, but is not limited
to:

(a) Conventional swimming pools, wading pools, and
spray pools;

(b) Recreational water contact facilities as defined
under RCW 70.90.110 and regulated under chapter
248-97 WAC;

(c) Spa pools and tubs using hot water, cold water,
mineral water, air induction, or hydrojets; and

(d) Any area designated for swimming in natural wa-
ters with artificial boundaries within the waters.

NEW SECTION

WAC 248-98-003 PURPOSE AND AUTHORI-
TY. The purpose of this chapter is to protect the health,
safety, and welfare of users of water recreation facilities
(WRF). This chapter is established per RCW 70.90.120.

NEW SECTION

WAC 248-98-005 GENERAL ADMINISTRA-
TION. (1) The department and local health officer for
each local health jurisdiction shall develop an interagen-
cy agreement listing the responsibilities of each agency
for administering these rules. The agreement shall des-
ignate the person responsible for:

(2) Issuance of construction permits with plan review
and review of completed facilities;

(b) Issuance of operation permits and routine surveil-
lance of facilities; and

(c) Enforcement actions.

(2) Fees may be charged as authorized in RCW
70.90.150.

(3) The interagency agreement shall be reviewed pe-
riodically to ensure effective use of local and state
resources.

[16]
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(4) The department shall conduct a local health juris-
diction program review a minimum of once every five
years to ensure conformance with state board of health
standards.

(5) The department shall review this chapter for
changes at least once every five years.

AMENDATORY SECTION (Amending Regulation
.98.010, effective 3/11/60)

WAC 248-98-010 ((APPROVAE—OFPLEANS))
CONSTRUCTION PERMIT. ((No—municipatity,—per=

of -Washingtor:)) (1) Persons planning to construct, al-
ter, or modify a WRF pool, except for routine mainte-

nance, shall submit plans to the department or local
health officer as required for review and approval:

(a) A completed construction permit application form
obtained from the department or local health officer;

(b) Three sets of plans and specifications prepared and
signed by an engineer or architect.

(2) The architect or engineer shall provide the follow-
ing information for plan review approval and project
completion:

(a) Plans drawn to scale and in sufficient detail to
completely illustrate construction including, but not lim-
ited to:

(i) One plan view;

(ii) One or_more cross sections through the main
drain;

(iii) Overall plan showing the pool in relation to other
facilities in the area;

(iv) Detailed view of the equipment layout and the
associated room or location;

(v) A piping schematic showing piping configuration,
pipe size, valves, inlets, main drains, overflow outlets,
make—up water, and backwash from filter;

(vi) Dimensional drawings of pool bottom and
sidewalls;

(vii) Specifications of all required components;

(viii) Such other department-required information.

(b) Engineers or architects may submit standard plans
for prefabricated structures or structures virtually iden-
tical from one installation to the next. When the engi-
neer or architect submits such standard drawings, future
submittals, involving the standard equipment shall:

(i) Include copies of the approved standard drawings;

(ii) Include an engineer or architect cover letter not-
ing the location and address of the new facility;

(iii) Be substantially in conformance with the original
standard plan;

(iv) Provide information on changes and note any
specification differences; and
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(v) Be valid only during the period regulations or de-
partment policies concerning plan review and design
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(a) The National Electrical Code, chapter 19.28
RCW and chapter 296-46 WAC determined under the

standards are not changed. If errors are determined at a

electrical section of the Washington state department of

later period, it will be necessary to resubmit.

(c) The facility construction report noted under sub-
section (5)(a) of this section. On pools:

(i) Less than fifteen hundred square feet, the con-

labor and industries or local electrical authority;

(b) Local gas piping and appliance codes, American
Gas Association standards, and certification meeting the
latest ANSI Z21.56 or other applicable and equivalent

struction report shall confirm the:
(A) Mechanical equipment and circulation system is
installed and functioning substantially in accordance

standards;

(c) Local building authority standards, including
structural design of components;

with the approved plans; and
(B) Facility with provisions for diving substantially
conforms with the diving envelope requirements estab-

(d) State and local plumbing authority standards;
(e¢) Washington state department of labor and indus-
tries requirements for pressure vessels under chapter 70-

lished in the regulation.

(ii) Fifteen hundred square feet or more,
confirm:

(A) Subitems under subsection (2){c)(i) of this sec-
tion; and

(B) Walking surfaces, barriers, pool components in-
cluding piping, inlets, outlets, dimensional design, pool
appurtenances, equipment rooms, ventilation, and light-
ing and plumbing fixtures are substantially in conform-
ance with the approved plans.

(3) Following review of the completed permit applica-
tion and plans and specifications, the department or local
health officer shall forward:

(a) Written approval or rejection or note modifica-
tions, additional information needed or conditions, and
1ssue or deny a construction permit within thirty days of
a complete submittal;

(b) A copy of approved plans to the designer; and

(c) A copy of the approval letter to the department or
local health officer and local building department.

(4) The owner shall ensure any construction, modifi-
cation, or alteration is completed according to approved
plans and specifications.

(5) Upon completion of WRF pool facility construc-
tion, modification, or alteration and before use, owners
shall:

(a) Submit to the department or local health officer a
construction report signed by an engineer or architect
certifying construction is substantially in compliance
with approved plans and specifications and related to
conditions under subsection (2)(c) of this section;

(b) Notify the department or local health officer at
least five working days before intended use of the facili-
ty; and

(c) Before use of a new or modified pool facility, ob-
tain a valid operating permit from the state or local
health jurisdiction having authority for surveillance of
the pool.

(6) The construction permit issued by the department
or local health officer shall be valid for a period of
eighteen months. Renewals of construction permits may
be granted by the department or local health officer for a
period of one year. The owner is responsible to resubmit
for a reapplication for a construction permit.

(7) WRF pool owners shall comply and obtain ap-
proval with all other applicable agency codes and stan-
dards. The agency codes and standards include, but are
not limited to:

shall
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.79 RCW and chapter 296-104 WAC; and
(f) Codes designated under chapter 70.92 RCW for
handicapped accessibility.

NEW SECTION

WAC 248-98-015 OPERATING PERMIT. (1)
No person shall operate a water recreation pool facility
without a current department or local health officer—is-
sued operating permit.

(2) To obtain an operating permit, owners of a water
recreation pool facility shall provide department or local
health officer information showing the WRF is in com-
pliance with this chapter.

(3) Operating permits shall be:

(a) Valid for one year,;

(b) Subject to annual renewal; and

(¢) Nontransferable without written department or
local health officer consent. For purposes of this section,
a change in management of a corporation, partnership,
association, or other nonindividual business entity shall
create a new person requiring either consent to a permit
transfer or issuance of a new permit upon proper
application.

(4) The department or local health officer issuing the
operating permit may revoke or suspend the permit if
the WRF is not operated in accordance with chapter
70.90 RCW or chapter 248-98 WAC.

AMENDATORY SECTION (Amending Regulation
.98.020, effective 3/11/60)

WAC 248-98-020 COMPLIANCE. (1) Existing

((

poots)) water recreation facilities which do not fully
comply with the design, construction, and equipment re-
quirements ((as—outlined)) in WAC 248-98-040, 248—

98-050 ((and)), 248-98-080 ((of—thvt:sc—ﬂ:gu-l-atmrls))2
and 248-98-090 may be continued in use((;-provided-the

pootis)).

(2) Existing water recreation facilities shall be oper-
ated in continuous compliance with the ((requirements

trok;)) provisions of this’ chapter as ;)utlined in ((WA€

248=98-=030;248=98=040;—and—248=98—060—of these
regulations)) the life saving equipment requirements as
defined in WAC 248-98-001(26), 248-98—030, 248-98—
035, 248-98-045, 248-98—060, 248—-98—085, 248—98—

095, and 248-98-098, and provisions for lifesaving

equipment in this chapter.
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(3) Existing water recreation facilities built before the
effective date of this chapter revision:

(a) Having barriers not conforming with this chapter,
may maintain the barrier as it presently exists provided:

(i) Barrier is forty—eight inches or more in height;

(ii) Barrier has a maximum width opening of vertical
members not exceeding six inches in width;

(iii) Each entry to the pool area has a self—closing,
self-latching gate or door.

(b) Having barriers not conforming with this chapter,
must upgrade the barrier to conform with this chapter if
the existing barrier height is less than forty—eight inches
in height.

(4) Facilities exempted from the regulations are noted
under RCW 70.90.250 and the term medical therapy
include facilities whose sole use is therapy provided for
medical:

(a) Treatment under the supervision of licensed medi-
cal practitioners; or

(b) Rehabilitation for institutionalized patients under
supervision of licensed medical practitioners.

NEW SECTION

WAC 248-98-025 SURVEILLANCE. (1) Owners
and operators shall permit the department or local
health officer to perform on-site WRF inspections or
other surveillance activity as necessary in the discretion
of the enforcing agency to ensure compliance with stan-
dards under chapter 70.90 RCW and chapter 248-98
WAC.

(2) Employees of the enforcing agency shall provide
appropriate identification when entering a WREF for the
purpose of routine inspections.

AMENDATORY SECTION (Amending Regulation
.98.030, effective 3/11/60)

WAC 248-98-030 WATER QUALITY STAN-
DARDS, ANALYSIS, AND SAMPLE COLLEC-

TION (((—l—)—W‘a'ter—qt:a*ht'y—’Phc-'watt:r—m—zrﬂ--pools—su'b=
ject-to-fhcst-m}cs—and—rcguhtmntshaﬂ-at-aﬂ-tmcsmct
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poot—untess—the—use—thereof has—been—approved—by—the
state—director—of—health:)) (1) Contaminants. Owners
shall maintain waters free from harmful levels of dis-
ease—producing organisms, toxic chemicals, or adverse
physical conditions.

(2) Bacteriological standards. Owners shall maintain
WRF pool waters to meet thé following standards of
bacteriological quality:

(a) Heterotrophic plate counts not to exceed two hun-
dred bacteria per milliliter in two consecutive tests;

(b) Total coliform not to exceed an average of one
coliform per sample of one hundred milliliters in two
consecutive tests when using the membrane filter test;
and

(c) Total coliform not to exceed one tube positive in
two consecutive tests when using the MPN method.

(3) Disinfection. Owners shall maintain continuous
and effective methods of disinfection of WRF pool wa-
ters at all times with use of:

(a) Chlorine or bromine described under Table 030.1
of this section; and/or

(b) Alternate forms of disinfection meeting the fol-
lowing criteria:

(i) Registered with the Environmental Protection
Agency, if required;

(i1) Registered with the Washington state department
of agriculture, if required;

(ii1) Conformance with NSF standard 50 or equal
when applicable; and

(iv) Adherence to department—established guidelines.
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(c) Alternate forms of disinfection for which the de-
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department. The department has available to WRF pool

partment has developed board-approved standards or

owners the current approved or acceptable material lists.

guidelines including:
(i) "Interim guidelines governing the use of ozone and

(8) Additional tests. Owners shall perform additional
department or local health officer—directed tests.

ozonators for water recreation facilities;"

(ii) "Interim guidelines governing the use of copper/
silver disinfection processes for water recreation
facilities."

(4) Chemical and physical quality. Owners shall
maintain;

(a) Physical and chemical conditions within the rang-
es specified under Table 030.2 of this section;

(b) Cleanliness by:

(i) Closing an affected WRF area or affected portion
of a WRF area when contaminated with feces, vomit,
sewage, or other hazardous or unknown material until
the area is clean, disinfected, and free of the hazardous
material;

(ii) Daily removal of scum or floating material on the
pool water surface;

(iii) Continuous removal of scum or floating material
by overflow action of pool water with flotsam screened
and filtered; and

(iv) Maintaining sanitary walking surfaces.

(c) WRF spa pools which are routinely drained,
cleaned, and refilled at a minimum using the formula as
follows:

Spa volume + 3 + average number of users/day =

Number of days
between

draining,
cleaning, and
refilling.

(5) Laboratory sampling and testing. Persons collect-
ing laboratory analysis water samples shall:

(a) Collect and transport chemical and micro—orga-
nism samples based on the most recent published edition
of standard methods for the examination of water and
waste /water analysis, published jointly by the American
Public Health Association/Water Pollution Control
Federation and American Waterworks Association, re-
ferred to as "standard methods" in this chapter;

(b) Have laboratory tests performed per "standard
methods" at department—approved laboratories to pro-
vide such analyses;

(c) Provide adequate data for completing analyses;
and
" (d) Use department—approved water sample bottles
for collection of samples.

(6) Field testing. Owners shall have field testing
equipment:

(a) To provide means for measuring disinfectant resi-
duals, pH, alkalinity, and any other chemicals routinely
used in the pool water;

(b) In pools where compressed chlorine gas is used, to
detect leaks using commercial strength (twenty-six de-
grees Baume') ammonia vapor; and

(c) With a suitable range of readings for the routinely
measured parameters as noted under Table 030.3 of this
section.

(7) Chemicals in pool. Owners shall ensure addition of
chemicals or materials to WRF pool waters only when

the use is approved or recognized as acceptable by the

TABLE 030.1
MINIMUM AND MAXIMUM LEVELS OF DISINFECTANTS *
pH Ranges
Currently Type of 7.2-749 1.5-71.79 718-8 0 Maximum
Recogni Residual Minimum Residual Levels Residual
Disinfectants Measured _ of Disinfectant in ppm ppm **
1. Chlorine Free 1.0 14 1.8 6
available
chlorine
2. _Chlorinated  Free 1.5 2.0 28 6
cyanurate available
chlorine
3. Bromine Total 20 2.5 3.5 6
available
bromine
NOTE:
*When using spa facilities, increase minimum residuals in all cate-
gories by 1.5 ppm.

**Maximum residual as noted or manufacturer's recommendations
(whichever is less). In spa facilities, maximum residual may be
raised to 10 ppm or manufacturer's recommendations (whichever is
less).

TABLE 030.2

ACCEPTABLE RANGES OF SELECTED CHEMICAL AND
PHYSICAL WATER QUALITY CONSTITUENTS

Chemical or Physical Constituent Minimum  Maximum
1. pH (Hydrogen jon) 7.2 8.0
2. Water clarity (safety) Main_drain —
and_pool
bottom
visible at
all times
3. Turbidity (shielding micro- — 0.5 TU*
organisms from disinfec—
tion)
4.  Cyanuric acid or_its deriva— 0 90 ppm
tives (if used)
S.  Temperature — 104 F.**
6. Combined chlorine — <50% of
free
chlorine
7. __ORP*** 700 mv.
NOTE:

*In peak periods, turbidity may increase to 1.0 TU provided tur-
bidity returns to 0.5 TU within a six—hour period following peak
use. Turbidity is not a required routine analysis. Turbidity moni-
toring may be required by the department or local health officer if
special conditions warrant turbidity monitoring.

**A pool facility thermometer shall be provided when the water
temperature exceeds 95 degrees Fahrenheit.
***Oxidation—reduction potential (ORP) readings used in conjunc-
tion with chlorine and bromine may be allowed as long as values
are maintained no less than 700 millivolts. ORP readings do not
preclude the need for field testing of the actual mg/1 residual for
the specific disinfectant on at least a daily basis.

. TABLE 030.3
RANGE OF ACCEPTABLE TESTING LEVELS FOR FIELD
TEST KITS*
Chemical Test Minimum Range Minimum Accuracy
1. Free available 0.3 to 3.0 ppm 0.2 ppm to 1.0 ppm

chlorine
Total chlorine

0.5 ppm above 1.0 ppm
0.3 to 3.0 ppm 0.2 ppm to 1.0 ppm
0.5 ppm above 1.0 ppm
0.2 ppm to 1.0 ppm
0.5 ppm above 1.0 ppm

2.

3. Total bromine

0.3 to 4.0 ppm
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Chemical Test Minimum Range Minimum Accuracy
4. pH (hydrogen ion) 7.0 to 8.2 0.2
5. Cyanuric Acid 0 to 100 ppm 0 ppm
6. _Alkalinity 0 to 300 ppm__ S ppm
7. Temperature (spas) 60 to 110 degree F.
degrees F.

NOTE:

*Do not make a_chemical condition_determination based on readings
at the extreme measurable limits of the scale.

NEW SECTION

WAC 248-98-035 MONITORING, REPORT-
ING, AND RECORD KEEPING. (1) Reporting death,
injury, and illness. Owners shall:

(a) Provide department or local health officer-re-
quested information for statewide injury and illness sur-
veillance reports; and

(b) Within forty—eight hours, notify the department
or local health officer of a drowning, near drowning,
death, or serious injury or illness occurring at the water
recreation facility. ’

(2) Incidents. Owners shall provide department or lo-
cal health officer-requested information after an incident
creating a potential problem of health or safety signifi-
cance, for example, chlorine gas leak.

(3) Monitoring and record keeping. Owners shall
monitor and maintain records for at least three years on
the following:

(a) Water quality conditions on WRF pools including:

(i) Residual disinfectant testing often enough to de-
termine the residual is satisfactory, and in no condition
shall residual disinfectant testing be done less than once
every twenty—four hours;

(ii) Hydrogen ion (pH) concentration testing often
enough to determine the concentration is satisfactory,
and in no condition shall testing be done less than once
every twenty—four hours;

(iii) Checking alkalinity monitored at least weekly;

(iv) Recording quantities of all chemicals added to
pool water, including alum, algicides, cyanuric acid,
acids, alkalinity compounds, etc.

(v) Checking gauges sufficiently to assure conform-
ance with code requirements for turnover during the fil-
ter cycle;

(vi) Any gross water contamination, for example,
vomiting, feces, etc.;

(vii) When pool temperature is over ninety—five de-
grees, temperature testing sufficiently often to determine
temperature is in a satisfactory range at or below one
hundred and four degrees Fahrenheit and in no condi-
tion shall temperature testing be done less than once ev-
ery twenty—four hours; and

(viii) When cyanuric acid or its derivatives are used in
a pool, cyanurate level testing to determine the
cyanurate level is maintained below the maximum level
of ninety mg/l, and in no condition shall cyanurate level
testing be done less than once every week the pool is in
use.

(b) Routine preventive maintenance provided on all
hazardous equipment, for example, gas chlorination
equipment;

(c) Daily estimation of number of users;
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(d) Personnel credentials, training, and/or certifica-
tions required under WAC 248-98-045(5), 248-98-
060(5), and 248-98—085(5) of this chapter.

(4) Availability. Owners shall make records required
by this section available for department or local health
officer review upon request.

AMENDATORY SECTION (Amending Regulation
.98.040, effective 3/11/60)

WAC 248-98-040 ((PISINFECTION)) SPA
POOL GENERAL DESIGN, CONSTRUCTION,

AND EQUIPMENT. ((A—dmnfecﬁon—procms—or—proec-

of-theseregutations:)) (1) Location. Owners shall locate

pools to:
(a) Minimize pollution by dust, smoke, soot, and other

undesirable substances;

(b) Eliminate pollution from surrounding surface
drainage; and

(c) Ensure pump house, trees, and other structure lo-
cations are fifteen feet or more away from the pool or
provide barriers or other means to prevent ready access
from any such structure. Structures shall not be con-
strued to include: A

(i) Building walkways above the second story or roofs
of any building structure; or

(ii) Any barriers provided to prevent unauthorized
pool access, for example, fencing.

(2) Materials. Owners shall use only structure. and
equipment materials which are nontoxic, durable, inert,
impervious to water, and easily cleanable.

(3) Walking surfaces. Owners shall design and main-
tain walking surfaces:

(a) Uniformly sloping away from the pool or pools
with a minimum of one—fourth inch per foot and a max-
imum of one-half inch per foot;

(b) Of a nonslip finish not presenting a tripping
hazard,

(c) Equipped with sufficient drains to prevent standing
water;

(d) Of easily cleanable impervious finishes;

(¢) Providing a minimum unobstructed six feet by
seven feet area adjacent to the pool;

(f) Continuous and four feet wide or more extending
around the entire pool if perimeter is equal to or greater
than forty feet;

(g) Forty inches or less below horizontal ledge of ele-
vated pool. Elevated pools over twelve inches above deck
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level shall have a maximum ledge thickness of twelve
inches, except in the area of stairs;

(h) Continuously extending, and four feet wide or
more, around fifty percent or more of the pool, if the
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(iv) A minimum height between the top of the pool
rim and the ceiling shall be seven feet; and

(v) Maximum operational depth of four feet measured
from the water line. Exceptions may be made for special

pool is over forty inches above the primary walkway: and

purpose designed pools.

(i) In conformance with department—established
guidelines for any resilient artificial surfaces.

(4) Barriers. Owners shall provide barrier protection
to prevent unauthorized access including:

{a) In outdoor facilities, a barrier of sixty inches or
more in height with:

(i) Barrier:

(A) Not allowing passage of a four—inch diameter

sphere;
(B) Horizontal members with less than forty—five

(c) Adequate means to routinely drain or otherwise
remove water from the pool.

(6) Spa pool appurtenances. Owners shall ensure pools
contain:

(a) Handholds around the pool perimeter two feet or
more in depth. Handholds shall be four feet apart or less
and consist of any one or a combination of the following:

(i) Coping, ledges, radius flanges, or decks along the
immediate top edge of the pool or suitable slip-resisting
handholds located twelve inches or less above the water

inches spacing between the tops of the horizontal mem-

line;

bers shall have vertical members not exceeding one and
three quarter inches in width; or
(C) Horizontal members with forty—five inches or

(ii) Ladders or steps; or
(iii) Secured rope or railing twelve inches or less
above the water line.

more spacing between tops of the horizontal members
shall have vertical members not exceeding four inches in
width.

(ii) Lockable gates and entrances provided with a
self—closing, self—latching mechanism fifty—four inches

(b) Stairs:

(i) Meeting the following construction requirements:

(A) Nonslip tread finishes;

(B) Contrasting color stair tread edges clearly visible
to users;

or more from the ground with a clear space fifty inches
deep on the latch side of the door to position a wheel-

(C) Handrails with the leading edge for stairs at pool
entry/exit being neither eighteen inches or more beyond

chair. When a latching mechanism is provided at any

nor eight inches or more inside (horizontally) the verti-

lower height, the latching mechanism shall be of a type

cal plane of the bottom riser;

remaining continuously locked, and only opening with
the use of a key or other access control system.

(b) Indoor facility barriers sixty inches or more in
height suitable to prevent access of unauthorized

(D) Less than or equal to twenty feet of any point
within the spa measured at the wall at the point of entry;
(E) Riser treads with a minimum unobstructed, hori-
zontal, ten—inch tread depth and a minimum two—hun-

individuals;
{c) Restricted area service entrances shall be exempt
from door or gate requirements providing no public ac-

dred—forty—inch surface area;
(F) Riser heights on spa pools over forty feet in pe-
rimeter, uniform and seven and one—half inches or less,

cess is available;

(d) Lifeguarded pools are not required to have a self—
closing, self—latching gate during the period a pool is in
use. Facility gates shall be closed and locked during

except the bottom riser may be less than uniform height;
and

(G) Riser heights on spa pools of forty feet or less in
perimeter, uniform and have a preferred seven and one—

non—use periods; and
(e) An entrance to the pool area which shall not serve

half inch height, but not greater than ten inches, except
the bottom riser may be less than uniform height.

as a required exit from another part of a building when
there is a conflict with other codes or regulations.
(5) Spa pool structure. Owners shall ensure general

(7) Spa pool bather design capacity and load. Owners
shall design and control the pool use to not exceed a
maximum bather capacity and load as designated below:

pool requirements include:
(a) Pool surfaces which are nontoxic, impervious,

(a) The maximum bather capacity is one person per
four square feet. Maximum bather capacity is the maxi-

smooth, easily cleanable, and enduring. Pools one hun-

mum number of bathers at any one time; and

dred square feet or more shall be a white or light color;
(b) A dimensional design providing for safety, circu-

(b) Bather loads are designated in terms of three dif-
ferent loading conditions: Light, moderate, and heavy

lation, and quality of the water including, but not be

use as shown under Graph 040.1. Maximum bather load

limited to:
(i) Surfaces not causing cutting, pinching, puncturing,

is the maximum number of bathers in a one-hour peri-
od. Interpret a single bather use to mean a bather using

entanglement, or an abrasion hazard under casual

the pool for a fifteen minute duration. For pools with

contact; n
(ii) Construction tolerances conforming with current

volumes greater than noted on the graph, loadings shall
be based on the continued slope of the line above each

NSPI public spa standards;
(iii) Uniform floor slopes not exceeding one foot of
drop in twelve feet of run sloped to drain;

[21]
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GRAPH 040.1 SPA DESIGN FOR BATHER LOAD AND
TURNOVER

50
EXCESSIVE USE
NOT TO BE PERMITTE
€ 4 ( E D)
g
2
3 HEAVY USE
g -
S A
2 -
3 / / MODERATE
< ) A USE
@ 20—
z L~ / ;
g -
(7]
8 / —
10— ,/ 7
/ L~ LIGHT USE
P
?/
0
00 200 300 400 500 600 700 800 900 1000 (gqq
: r
o5 10 15 20 25 3o 35 40 a5 ™
TOTAL WATER VOLUME

(Spa + Filter + Pipework + Balance Tank)

(8) Turnover. Owners shall ensure pools turn over en-
tire pool water volume at rates in accordance with des-
ignated bather load as determined from Graph 040.1
noted in subsection (7) of this section.

(a) Minimum turnover time for treatment recircula-
tion shall be:

(i) For light use pool facilities, thirty minutes;

(ii) For moderate use pool facilities, twenty minutes;

(iii) For heavy use pool facilities, ten minutes.

(b) Exceptions to recirculation requirements may be
made for flow—through pools in the following conditions:

(i) Where water supply is sufficient to provide the
same turnover period specified for recirculation pools;

(ii) The source water supply meets the quality re-
quirements and is subject to a disinfection method out-
lined under WAC 248-98-030(3);

(iii) The introduction of fresh treated pool water is
accomplished by the same type of inlet and outlet design
required for recirculation pools; and

(iv) The pool water quality complies with WAC 248
98-030.

(9) Inlets. Owners shall provide pool inlets:

(a) Submerged and located to produce uniform water
and chemical circulation throughout the pool;

(b) Located on the bottom of pools ten thousand
gallons or more, unless otherwise justified by the design
engineer to either the department's or local health offi-
cer's satisfaction.

(10) Outlets. Owners shall provide pool outlets with:

(22]
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(2) Overflow and main drain grating systems each de-
signed to carry one hundred percent of the total recircu-
lation filter flow, and main drain piping designed to car-
ry fifty percent or more of the total recirculation filter
flow;

(b) Overflow outlets maintaining:

(i) A minimum of sixty percent of filter recirculation
flow at all times; and

(ii) An overflow channel which may be used on any
pool and required on pools ten thousand gallons or more
on the pool perimeter to promote uniform circulation
and skimming action of the upper water layer with:

(A) A design preventing all matter entering the chan-
nel from returning to the pool;

(B) Dimensions_minimizing bather hazards, such as
catching arms or feet;

(C) One one—hundredth of a foot slope per foot or
more;

(D) Drains sufficiently spaced and sized to collect and
remove overflow water to return line and filter, where
applicable; and

(E) Size sufficient to prevent flooded suction condi-
tions on the overflow system and to properly drain water
away from the pool. Displacement shall be computed at
twenty gallons per bather. Balancing tanks use is op-
tional dependent on the overflow channel volume and
design.

(iii) Skimmers in lieu of pool overflow channels up to
ten thousand gallons if:

(A) Weir provided in skimmer has a maximum flow
rate through skimmer not exceeding four gpm per inch
of weir;

(B) Devices are recessed in the pool wall so no part
protrudes beyond the plane of the wall into the pool;

(C) The skimmer is equipped with a device to prevent
air lock in the recirculation suction line, such as, an
equalizer line;

(D) The skimmer is equipped with a removable and
cleanable screen designed to trap large solids;

(E) Automatically adjustable and operates freely with
continuous_skimming action to continue through all
loading rates as the skimmer is designed. Displacement
shall be computed at twenty gallons per bather.

{c) Main drains in all pools with:

(i) Location of one main drain or more at the lowest
point of the pool floor, or means to readily drain the en-
tire pool water readily available;

(ii) A minimum of two main drains with equivalent
recirculation capacity and net surface open_area; or on
spa pools with fifteen hundred gallon volume or less, a
large single main drain twelve inches square or more in
surface area;

(iii) A design to aid in hair entrapment prevention
when main drains are on vertical walls;

(iv) Total open area of grates sized to prevent a suc-
tion or entrapment hazard dangerous to user;

(v) Grates on drains with a:

(A) Maximum flow of one and one-half feet per sec-
ond; or

(B) Net outlet area four times or more the area of the

discharge pipe;
(vi) Openings one—half inch or less wide;
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(vii) Grates designed to withstand forces of users;
(viii) Grates removable only with specific tools; and

WSR 90-07-010

swimming pool complying with subsection (15){a)(i),
(ii), (v), and (viii) of this section.

(ix) Means to control flow from recirculation pump or
balancing tank.

(11) Flow. Owners shall maintain pool recirculation
flow not to exceed:

(a) Six feet per second in the valved suction or dis-
charge side of the pump; and

(b) Ten feet per second in open discharge pipes on the
pressure side of the pump or filter discharge. The recir-

(16) Make—up water. Owners shall ensure a source of
make—up water and associated piping at the pool:

(a) Providing sufficient quantity to replace daily pool
water losses;

(b) Coming from a supply conforming with chapter
248-54 WAC;

(c) Preventing cross connections using a minimum air
gap of two pipe diameters or approved backflow preven-

culation flow limit does not apply to the return inlet and

tion devices between the make—up water source and the

the last two feet of pipe leading to the inlet.
(c) The recirculation piping of the spa pool shall not
inter-mix back- with any companion swimming pool

pool water or waste water; and
(d) If using a pool fill spout, not projecting greater
than one inch into the space above the water surface

water.

(12) Pumps. Owners shall have and maintain recircu-
lation pumps with adequate capacity to:

(a) Provide design flows and pressure for water recir-
culation over the entire operating filter pressure;

(b) Allow proper backwashing of filters when
specified;

(c) Have self—priming capability when installed above
the pool water level; and

(d) Ensure the recirculation pump system shall have a
separate water treatment pump than that used for hy-
drotherapy spa action, unless automatic flow control

area and shielded to not create a deck hazard.
(17) Filters. Owners shall equip pools with filtration

equipment: v
(a) Meeting the applicable NSF standards or

equivalent;

{b) Using acceptable type and filter rates described
under Table 040.2 of this section;

(c) Having pressure or vacuum gauges for measuring
loss of head through the filter with a minimum of one
gauge preceding and one gauge following the filter;

(d) Having a rate of flow indicator to measure a flow
with accuracy, repeatability, and durability equivalent to

valving is provided to limit filter flow to required design.

flow meters meeting NSF standards; and

(13) Strainers. Where pumps precede the filter, own-
ers shall equip pool recirculation facilities with hair and

(¢) Having means of discharging filter backwash to
waste with:

lint strainers which shall:

(a) Be located upstream of recirculation pumps;

(b) Provide strainer screen sufficiently strong to pre-
vent collapse when clogged;

(c) Have an operable cover; and

(d) Provide valving to isolate the strainer when locat-

(1) Discharge in a manner not creating a public
nuisance; ' _

(ii) Disposal in accordance with applicable local laws
or regulations;

(iii) Minimum air _gap of two pipe diameters to pre-
vent cross—connection from waste discharge and recircu-

ed below pool water level.
(14) Valves. Owners shall provide valves at appropri-
ate locations to allow equipment isolation and

lation system piping;
(iv) Discharge receptor and sufficient size piping to
accept backwash water and to prevent flooding; and

maintenance.
(15) Equipment rooms. Owners shall provide equip-

(v) Ability to monitor filter effluent during backwash,
that is, use of sight glass.

ment rooms for a spa pool with:
(a) Ten thousand gallons or more in water volume or

(f) Providing means to release air entering the filter
tank on pressure filters;

for spa pools provided adjacent to a swimming pool at
the same facility with:

(i) Enclosed pumps, disinfection equipment, filters,
and other electrical and mechanical feed equipment and

(g) When cartridge filters are used:

(i) Provide with an extra set of cartridges; and

(ii) Have any bypass valves in a permanently closed
position.

associated chemicals. Storage of chemicals shall conform
to manufacturer requirements;

(i) Working space and access to_perform routine
operation;

(iii) A forty—six—square—foot minimum floor area and
provides a three—foot minimum access area to service

(h) When using pressure DE filters with separation
tanks:

(i) Providing a means of air release or a lid providing
a slow and safe release of pressure; and

(ii) Showing a readily visible user warning that the air
release must be opened before starting the circulation

equipment;

(iv) One floor drain or more and a floor slope to the

pump.

drain at a one—fourth—inch—per—foot minimum;
(v)_If below grade, ready access;

(vi) Ventilation;

(vii) Twenty foot candles or more of light measured

TABLE 0402
SPA POOL FILTER RATE APPLICATION RATES
Type of Filter Media Rates in gpm/Square Feet

thirty inches from the floor; and

(viii) Kept locked.

(b) Less than ten thousand gallons in water volume or
for spa pools not provided at the same facility as a

(23]

Maximum
3

Sand Minimum

Rapid Sand or Pressure Sand

High Rate Sand Pressure
or Vacuum

10 15
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Type of Filter Media Rates in gpm/Square Feet

Continuous __Manual
Feed Feed
DE
Pressure 0.8 1.0 1.5
Vacuum 1.0 1.35 1.5
Cartridge* 375
NOTE:

*Cartridge filters shall have a nominal micron rating of twenty mi-
crons or less.

(18) Disinfection equipment. Owners shall provide
disinfection equipment:

(a) Providing a continuous and effective disinfectant
residual in the water;

(b) Using a disinfectant with an easily monitored
residual;

(c) Having a design feed rate providing effective dis-
infection levels when the pool is in peak demand
conditions;

(d) Having easily cleanable equipment and piping
used to apply chemicals and with provisions to prevent
undue clogging. All materials shall be resistant to action
of chemicals used;

(e) Conforming to NSF standards if the disinfection
equipment contains:

(i) Adjustable output rate chemical feed equipment
for liquid solutions. The equipment shall:

(A) Feed under positive pressure in the recirculation
system;

(B) Provide means for dosage adjustment;

(C) Have provisions to prevent hypochlorite solution
siphoning when equipment is turned off. This applies
when the disinfection equipment is above pool water
level.

(ii) Flow through chemical feed for solid feed materi-
als. Solid tablets or granules shall not be placed in
skimmer baskets accessible to the public.

(f) Allowing hand feeding on an_emergency basis

only;
(g) Meeting the following conditions when using chlo-
rine gas:

(i) Chlorine rooms shall:
(A) Be above ground level;
(B) Be constructed so all openings or partitions with
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(D) Suction for fan near the floor;

(E) Exhaust for fan and chlorinator vent located to
prevent contaminating air intake and prevent undue
hazard for pool facility users; and

(F) Screened chlorinator vent.

(ii1) Gas chlorine systems shall:

(A) Be vacuum injection type, with vacuum actuated
cylinder regulators;

(B) Provide integral backflow and anti-siphon protec-
tion at the injector;

(C) Provide taring (net weight of cylinder gas) scales
to determine chlorine weight.

(iv) Breathing protection available in an accessible
area for the operator outside of the chlorine room
including:

(A) Self—contained breathing apparatus designed for
use in a chlorine atmosphere for working with chlorine
leaks and maintained in accordance with department of
labor and industries standards; or

(B) Provisions to substitute breathing protection at
the site, if procedures can be established and document-
ed with emergency service fire districts or other ap-
proved organization within the area for promptly re-
sponding to chlorine leaks.

(v) Means for automatic shutoff when pool flow is
interrupted;

(vi) Chlorine gas cylinders shall:

(A) Be stored only in chlorine rooms;

(B) Have approved valve-stem cylinder wrench on the
valve stem to shut the system down in an emergency
event;

(C) Be properly secured to prevent tipping;

(D) Be tagged to indicate cylinders are empty or full;
and

(E) Not exceed one hundred fifty pounds tare weight
per cylinder. If one—ton cylinder use is desired, an engi-
neer specializing in chlorine design shall prepare a de-
sign proposal for department consideration.

(19) Chemical feeding equipment for pH control.
Owners applying chemicals for controlling pH through
chemical feed equipment shall provide equipment with:

(a) Adequate size and design to allow routine cleaning
and maintenance;

(b) Materials resistant to chemical action;

adjoining rooms are sealed;
(C) Be located with consideration of prevailing winds

(c) Means for automatic shut off when pool flow is
interrupted;

to dissipate leaked chlorine away from the pool facility;
(D) Have door opening outward only and to the out—

(d) Chemical feed equipment for pH control on pools
ten thousand gallons or greater;

of—doors; and

(E) Provide a sign on the door exterior reading DAN-
GER CHLORINE. The sign shall be large enough to be
read twenty—five feet away.

(ii) Chlorine rooms shall have mechanical exhausting
ventilation including:

(A) Air inlet located as far as possible from fan intake
to promote good air circulation patterns;

(B) Minimum of one air change per minute in the
chlorine room when fan is operating;

(C) A remote switch outside the room or a door—ac-
tivated switch to turn on fan before entering;

(24]

(e) Any pool feeding with:

(i) Caustic soda (NaOH);

(ii) Carbon dioxide (CO,); or

(iii) Other chemicals the department determines nec-
essary to require metered and controlled feeding.

(20) Heaters. Where pool heating equipment is pro-
vided, owners shall:

(a) Locate equipment so any standing pilot is readily
accessible;

(b) Install equipment per NEC and UMC.

(21) Ventilation. Owners shall provide indoor pool fa-
cility ventilation conforming with ASHRAE pool facility
standards.
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(22) Testing equipment. Owners shall use testing
equipment as noted in the water quality section under
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(25) Lighting. Owners shall design and maintain pool
facility lighting to:

WAC 248-98-030(6).
(23) Chemical storage. Owners shall ensure chemical

(a) Illuminate indoor facilities, outdoor facilities used
after dusk, and locker room facilities with a minimum

storage design and placement minimizes safety risks.
(24) Restroom and plumbing fixtures. Owners shall

lighting intensity maintained thirty inches above any
walking surface, pool deck, or pool area of:

provide restrooms and plumbing facilities at pools as
follows:

(a) In the spa pool facilities provided in conjunction
with general use and limited use swimming pools, wad-
ing pools, or other water recreation facilities, the spa

(i) Thirty foot candles at indoor facilities;

(ii) Fifteen foot candles at outdoor facilities; and

(iii) Twenty foot candles in locker rooms.

(b) Allow lifeguards or attendants to clearly see pool
areas and walking surfaces;

pool bathing load shall be added to the total load for
consideration of plumbing fixture units;

(b) If a spa pool is the sole water recreation facility at
a site, plumbing fixtures, as noted under Table 040.3,

(c) Meet any additional lighting requirements deemed
necessary by the department or local health officer;

(d) Provide protective shielding for all lighting fix-
tures above walking surfaces and pool areas; and

including:
(i) Flush toilets and toilet tissue in dispensers;
(ii) Shower facilities that:
(A) Deliver water at a temperature range of ninety to

(e) Provide all indoor facilities with one or more pool-
area emergency lights designed to turn on in the event of
a power failure. The emergency lighting shall conform to
requirements of UL standard 924.

one hundred ten degrees Fahrenheit; and
(B) Provide single service soap in nonglass dispensers.

(26) Emergency equipment. Owners shall provide first
aid and emergency equipment readily available during

(iii) Sinks provided with:

(A) Tempered or hot and cold running water;

(B) Single service soap in nonglass dispensers; and
(C) Single service towels or electric hand dryer.

(iv) Hose bibs with vacuum breakers conveniently ac-

operating hours as follows:
(a) Spa pool facilities ten thousand gallons or more or
used in conjunction with a general use swimming pool:
(i) A telephone within the facility with a prominently
displayed list of emergency medical service response

cessible to pool and within one hundred feet; and

(v) Sewage disposed in a manner approved by the de-
partment or local health officer.

(c) If owners limit the number of people within their

numbers;

(ii) Sufficient and suitable area provided to accommo-
date persons within the facility requiring first aid treat-
ment and necessary first aid equipment;

facility to a certain number and post maximum occu-
pancy loading, the number of plumbing fixtures may be
based on the maximum occupancy.

(iii) A standard sixteen unit first aid kit;

(iv) Two or more blankets reserved for emergency use;

(v) A clearly marked emergency shut off switch for
shutting off all pumps, accessible to the public within

TABLE 040.3

PLUMBING FIXTURE MINIMUM REQUIREMENTS FOR
SOLE FACILITY SPA POOLS

Minimum Number of Fixture Units
Dress—
inj

Shower Sink Room

Hose

Spa Pools With: Toilet Bib

twenty feet of the pool. Spa pool facilities shall also pro-
vide an audible alarm with_the emergency shut off
switch; and

(vi) Heater thermostat switches shall be inaccessible
to bathers.

(b) Spa facilities containing less than ten thousand
gallons:

1. Limited spa use 1

with living units*
within 100 feet and
less than 3 stories

2. _Limited spa use

with living units >

100 ft. and < 500

ft. and < three
stories**

3. Limited spa use with
living units > 500 ft.

and < 1/4 mi. and/or
> three stories**

4. Limited spa use with
living units > 1/4
mile or general use
SEE Eggl‘..

(M)
1(F)

1(M)
1(F)

(M)
1(F)

M)
1(F)

M)
1(F)

(M)
1(F)

(M)
1I(F)

-

NOTE:

*"] iving unit" means all the units the facility serves.
**Consideration for elevators adjacent to pool may allow variance
from this requirement.
*s*When bathing load exceeds 40 of either sex, the fixture units pro-
vided shall conform to general use requirements for swimming

pools.
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(i) During the period the facility is open for use, one
of the following is required:

(A) Telephone within one minute access;

(B) Alternate means of reaching emergency medical
service response numbers; or

(C) Provision of an audible emergency alarm to alert
others at the area of need to respond.

(ii) Comply with subsections (26)(a)(iii), (iv), (v),
and (vi) of this section.

(27) Signs. Owners shall provide signs at pools which
must_convey the following conditions, but may be con-
veyed by any combination of words, pictures, or symbols:

(a) Prohibition of running or horseplay;

(b) Prohibition of use by persons with communicable
diseases;

(c) Prohibition of use by persons under the influence
of alcohol or drugs;

(d) Requirement for a cleansing shower before pool

Cl‘ltl‘y'z
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(e) Caution that persons suffering from heart disease,
diabetes, or_high blood pressure should consult a physi-
cian before spa pool use;

(f) Caution for women who are or may be pregnant to
seek the advice of a physician regarding spa use and to
limit the women's time in the pool;

(g) Persons should limit the stay in the pool to fifteen
minutes at any one session;

(h) All children twelve years of age or under shall be
accompanied by a responsible adult observer. No child
six_years of age or under should use the pool;

(i) No person seventeen years of age or under shall
use the pool alone;

() Maximum bathing capacity of pool shall be posted;

(k) Prohibition of food or drink in the pool water;

(D) In pools where lifeguards or attendants are not
present, post requirements for facility use as described
under WAC 248-98-045(3); and

(m) Location of the nearest telephone or emergency
notification procedure.

(28) Food service. When owners allow or make provi-
sions for food service:

(a) At general use pool facilities, ensure food and
beverage sale and consumption areas are separated from
pool and deck. Special provisions may allow food and
beverage service on the walkway provided a minimum
six feet clear area is maintained between the pool and
any tables or chairs provided for food service for special
facility functions;

(b) At limited use spa pool facilities, prohibit food
and beverage in the pool water and maintain a minimum
four foot clear area between pool edge and any tables
and chairs provided for food service;

(c) At general use pool facilities, prohibit alcoholic
beverages;

(d) At limited use pool facilities, when alcohol is sold
within the pool facility, provide an attendant at the pool
area,;

(e) Provide trash containers; and

(f) Prohibit glass containers in the pool facilities.

NEW SECTION

WAC 248-98-045 OPERATION—SPA POOLS.
(1) Operation plan. Owners shall ensure proper opera-

tion to protect the public health, safety, and water qual-.

ity by establishing practices and developing an opera-
tions manual addressing each of the following:

(a) Physical pool facility components;

(b) Personnel;

(c) Users and spectators; and

(d) Environmental conditions.

(2) Physical components. Owners shall provide routine
checks of the physical components:

(a) Ensuring all structural facilities which the users
come in contact are intact and free from undue wear or
fatigue and replaced as needed;

(b) Eliminating adverse affects of water ponding on
walking surfaces;

(c) Ensuring preventive maintenance on equipment
essential for protection of the public health, safety, and
water quality;

(26)
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(d) Ensuring any necessary emergency equipment is
available and in good repair;

(e) Having means for routine oxidation of spa pool
water provided after heavy use, for example, super
chlorination;

(f) Maintaining barrier protection;

(g) Ensuring common articles such as towels, bathing
suits, bathing caps, etc., for patron use shall be sanitized
before re-use if provided for patrons; and

(h) Ensuring a continuous twenty—four-hour-a—day
treatment and turnover during periods of use not
exceeding:

(i) Thirty minutes in lightly loaded spas; or

(ii) Twenty minutes in moderately loaded spas; or

(iii) Ten minutes in heavily loaded spas.

(iv) Turnover rates designated in subsection (2) of this
section, except allowance shall be made for minor
equipment maintenance and existing pools with turnover
rates varying from this section may continue to operate
if water quality conditions conform with WAC 248-90-
030.

(3) Required personnel. Owners shall ensure appro-
priate personnel at pool facilities as follows:

(a) A lifeguard or attendant. If no lifeguard or atten-
dant is present, pool facility use shall be subject to the
following conditions:

(i) When pool is used by children twelve years of age
or under, a responsible adult eighteen years of age or
older shall accompany the children and be at the pool or
the pool deck at all times the children use the facility;

(ii) When used by persons seventeen years of age or
under, a minimum of two people at the pool facility at
all times the pool is in use;

(iii) At general use pools, subdivision (a)(i) and (ii) of
this subsection be posted; and

(iv) At limited use pools, subdivision (a)(i) and (ii) of
this subsection be posted and ongoing provisions notify-
ing the responsible person of the conditions.

(b) A water treatment operator.

(4) Personnel duties and equipment. Owners shall en-
sure the specific duties and equipment of designated
personnel include:

(a) Lifeguards, during periods of lifeguarding, guard
users of the pool facility in areas assigned;

(b) Assistant lifeguards when provided at the pool
used under the following conditions:

(i) Assistant lifeguard limited to guarding responsibil-
ity of areas four feet or less in depth; and

(ii) A lifeguard overseeing the activities of the assist-
ant lifeguard;

(c) Attendants, when provided, at pools not requiring
lifeguards oversee use of the pool by bathers and provide
supervision and elementary rescues such as reaching as-
sists to bathers in need;

(d) Water treatment operator oversees that the water
treatment components are adequately functioning to
protect public health, safety, and water quality;

(e) Notification of responsible persons on the condi-
tions for facility use at pool facilities not requiring life-
guards, and where no lifeguards or attendants are
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present. A responsible person means a person having re-
sponsibility for overseeing users seventeen years of age
or under, including but not limited to a person:

(i) Renting an apartment, hotel, motel, RV camp site;
or

(ii) Who is an owner or member of a condominium,
home owner's association, mobile home park, or private
club with a pool facility.

(f) Lifeguards, assistant lifeguards, or attendants:

(i) Wear distinguishing suit, uniform, or emblem; and

(ii) Equipped with a whistle or a signaling device.

(5) Personnel training. Owners shall require training
for each type of personnel including:

(a) Lifeguards shall maintain current certificates in
the following:

(i) Standard first aid and adult, single rescue CPR
through ARC or American Heart Association; and

(ii) Advanced lifesaving, advanced lifesaving review,
or lifeguard training through ARC; or

(iii) YMCA lifeguarding or crossover course through
the YMCA; or

(iv) Lifeguard through the National Lifeguard Ser-
vice, Canada; or

(v) Lifeguard through the National Pool and
Waterpark Lifeguard Training; or

(vi) Basic lifeguard through advanced lifeguard train-
ing international; or

(vii) Other training the department determines equiv-
alent; and

(viii) Thirty-six months after enactment of personnel
training provisions of this chapter, the department shall
no longer recognize training for lifeguards in advanced
lifesaving or advanced lifesaving review through the
ARC.

(b) Assistant lifeguards shall maintain current certifi-
cates and meet the requirements in the following:

(i) Adult, single rescue CPR through ARC or Ameri-
can Heart Association; and

(ii) Emergency water safety with ARC; or

(iii) Bronze medallion award through the Royal Life-
saving Society of Canada; or

(iv) Shallow water lifeguard through the National
Pool and Waterpark Lifeguard Training; or

(v) Other training the department determines equiva-
lent; and

(vi) Be fourteen years of age or older.

(c) Attendant shall maintain current certificates and
meet the requirements in the following:

(i) Adult, single rescue CPR through ARC or Ameri-
can Heart Association; and

(ii) Basic water safety with ARC; or

(iii) Lifesaver with YMCA; or

(iv) Bronze medallion award through the Royal Life-
saving Society of Canada; or

(v) Other training the department determines equiva-
lent; and

(vi) Be sixteen years of age or older.

(d) Water treatment operator shall have specific
knowledge in the provision of pool water chemistry,
filtration, pumping equipment, and rules and regulations
pertaining to pool facilities;

{27}
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(e) When the pool facility is using chlorine gas, an
operator shall have specific training as follows:

(i) Proper operation of the chlorination equipment and
routine maintenance procedures;

(ii) Basic understanding of physical and chemical
properties of chlorine gas under pressure;

(iii) Basic understanding on use of leak detection and
emergency safety equipment;

(iv) Basic knowledge of proper first aid procedures
and response for accidental chlorine gas inhalation; and

(v) Six hours or more of formal instruction once every
three years or three hours or more every eighteen
months with certificate of training provided.

(f) Persons shall be exempt from having a current
CPR or standard first aid certificate if the person holds a
current certificate in any of the following:

(i) Community CPR, in place of adult, single rescue
CPR;

(ii) In place of standard first aid:

(A) Advanced first aid;

(B) First responder;

(C) Emergency medical technician; or

(D) Paramedic.

(iii) Other training the department recognizes as
equivalent or exceeding current requirements.

(6) Emergency response plan. Owners shall ensure
emergency response provisions as follows:

(a) In pool facilities where lifeguards or assistant life-
guards are provided:

(i) Lifeguard, or assistant lifeguard where provided, is
located to provide a response time not to exceed thirty
seconds to all pool users;

(ii) Based on, but not limited to, the following:

(A) Pool depth;

(B) Line of sight;

(C) Bather load;

(D) Training procedures;

(E) Emergency procedures; and

(F) Lifeguard rotation.

(iii) Emergency response drills to meet the response
time including: .

(A) Drills two or more times each year;

(B) Testing documentation.

(b) In pool facilities where no lifeguard or assistant is
provided:

(i) Posting and ongoing notification and enforcement
of conditions of pool use described under subsection (3)
of this section;

(ii) Enforcement of conditions by owner and author-
ized personnel,;

(iii) Emergency equipment specified under WAC
248-98-040(26) readily available during operating
hours.

(c) In pool facilities where chlorine gas is used:

(i) Annual emergency drills; and

(ii) Identification of the location of accessible chlorine
cylinder repair kits.

(7) Bather use. Owners shall establish rules of con-
duct for facility users to ensure health and safety. The
rules shall include signage noted under WAC 248-98-
040(27) of this chapter.
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(8) Environmental conditions. Owners shall monitor
various environmental conditions affecting the facility or
the user and take appropriate action in response to these
factors, including electrical storms, fog, wind, visibility
problems, etc.

(9) Closure. Owners shall close the facility when the
facility or portion thereof presents an unhealthful, un-
safe, or unsanitary condition. These conditions would in-
clude lack of compliance with the water quality or oper-
ation requirements as detailed under WAC 248-98-030
and 248-98-045.

AMENDATORY SECTION (Amending § 248-98-050
(11)G), filed 10/3/67)

WAC 248-98-050 SWIMMING POOL DESIGN,
CONSTRUCTION, AND EQUIPMENT. ((Fhe—fol=

[28]
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fited—at—at—times—that—pootis—in—usez)) (1) Location.
Owners shall locate pools to:

(a) Minimize pollution by dust, smoke, soot, and other
undesirable substances;

(b) Eliminate pollution from surrounding surface
drainage; and

(c) Ensure pump house, trees, and other structures are
located fifteen feet or more from the pool or provide
barriers or other means to prevent ready access from the
structure. Structures shall not be construed to include:

(i) Building walkways above the second story or roofs
of any building structure; or

(ii) Any barriers provided to prevent unauthorized
pool access, for example fencing.

(2) Materials. Owners shall use only structure and
equipment materials which are nontoxic, durable, inert,
impervious to water, and easily cleanable.

(3) Walking surfaces. Owners shall design and main-
tain walking surfaces:

(2) Uniformly sloping away from the pool or pools a
minimum of one—fourth inch per foot and a maximum of
one-half inch per foot;

(b) Of a nonslip _finish not_presenting a tripping
hazard;

(c) Equipped with sufficient drains to prevent standing
water;

(d) Of easily cleanable, impervious finishes;

(e) At least six feet wide on the shallow end of pool,
except for:

(i) Pools with all depths uniform at ends, at least one
end six feet wide or more; or
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(ii) Circular or irregular pools at least twenty—five
percent of the deck six feet wide or more.
(f) Four feet or more in width on pools with an area

WSR 90-07-010

(d) Restricted area service entrances shall be exempt
from door or gate requirements providing no public ac-
cess is available;

fifteen hundred square feet or less;
(g) Six feet or more in width:
(i) On outdoor pools fifteen hundred square feet or

(e) Lifeguarded pools are not required to have a self—
closing, self—latching gate during the period a pool is in
use. Facility gates shall be closed and locked during

more;
(ii) On fifty percent of the perimeter of indoor pools
fifteen hundred square feet or more. Perimeter on re-

non-use periods; and
(f) An entrance to the pool area which shall not serve
as a required exit from another part-of the building

mainder of the deck shall be four feet or more in width.

when there is a conflict with other codes or regulations.

(h) A minimum of sixteen square feet per bather on
pools fifteen hundred square feet or more. Determine

(5) Pool surfaces. Owners shall ensure pool surfaces
with: '

maximum bather load as described under subsection
(12) of this section. If owner provides maximum facility

(a) Materials complying with subsection (2) of this
section; :

occupancy loading less than that of subsection (12) of
this section, and such occupancy limit is posted and en-
forced, that loading may be used in lieu of the maximum

(b) Water tight and nonabrasive construction; and
{c) White or light color finish not obscuring the view
of objects or surfaces;

bather load figure as described under subsection (12) of
thlS. section;. ] ] N
(i) In swimming pools designed for competitive use

(d) Surfaces not causing cutting, pinching, punctur-
ing, entanglement, or abrasion hazard under casual con-
tact; and

with likelihood of spectators, a minimum of six feet be-
tween spectator viewing area and the pool. Balconies

(e) Construction tolerances conforming with current
NSPI public pool standards.

shall be fifteen feet or more from the pool unless prop-
erly safeguarded from intruding into the pool area;
(i) In conformance with department—established

(6) Pool general floor and wall dimensional design.
Owners shall ensure pool dimensional designs for floors
and walls provide for safety, circulation, and quality of

guidelines for any resilient artificial surfaces; and

(k) General use pools shall not have sand and grass
areas within the pool enclosure unless separated to pre-
vent direct access from the pool area and means are

the water including, but not limited to:

(a) Uniform pool floor slopes as follows:

(i) Pools fifteen hundred square feet or more providing
a_maximum slope of one foot drop in twelve feet of run

provided for cleansing the bather's feet before re—enter-

at pool depths to five and one-half feet;

ing the pool and deck area.
(4) Barriers. Owners shall provide barrier protection

(ii) Where diving provisions are included, floor slopes
not_intruding into the area designated as the diving en-

to prevent unauthorized access including:

(a) In outdoor facilities, a barrier of sixty inches or
more in height with:

(i) Barrier:

(A) Not allowing passage of a four—inch diameter

velope; and
(iii) A slope change transition zone (breakpoint from

shallow to deep areas of pool) providing warning of the
break in slope into diving or deep pool areas consisting
of a two—foot wide ramp sloped at twice the slope of the

sphere;
(B) Horizontal members with less than forty—five
inches spacing between tops of the horizontal members

shallow bottom.
(b) Pool vertical walls may be curved, not to exceed
allowable radius, to join the floor for minimum distance

shall have vertical members not exceeding one and

as noted under Table 050.1 of this section. Vertical

three—quarter inches in width;
(C) Horizontal members with forty-five inches or
more spacing between tops of the horizontal members

means walls not greater than eleven degrees from plumb:
(i) Coving or portion of the side wall of a pool diving
area shall conform as required and as described under

shall have vertical members not exceeding four inches in

subsection (7) of this section; and

width.
(ii) Lockable gates and entrances provided with a

(ii) In new construction or alterations to existing con-
struction, ledges are prohibited.

self—closing, self-latching mechanism fifty—four inches
or more from the ground with a clear space fifty inches

(c) A maximum intrusion for pool walls beyond the
vertical, as defined under subsection (6)(b) of this sec-

deep on the latch side of the door to position a wheel-

tion, with any configuration not to exceed a transitional

chair. When a latching mechanism is provided at any

radius from wall to floor where floor slopes join walls

lower height, the latching mechanism shall be of a type

and which has:

remaining continuously locked, and only opening with
the use of a key or other access control system.
(b) At outdoor facilities not a part of living facilities,

(i) Center of radius not less than the minimum verti-
cal depth specified under Table 050.1 of this section be-

low the water level;

such as in a municipal park, a barrier six feet or more
shall be provided to prevent unauthorized access;
(c) Indoor facility barriers sixty inches or more in

(ii) Arc of radius tangent to the wall; and
(iii) Maximum radius of coving, or any intrusion into
the pool wall/floor interface, determined by subtracting

height, suitable to prevent access of unauthorized

the vertical wall depth from the total pool depth.

individuals;

[31]
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TABLE 050.1 Heights Tengits
MAXIMUM RADIUS COVING OR POOL INTRUSION Height of Deck Length of
DIMENSIONS BETWEEN POOL FLOOR AND WALL® Above Water Level_ Woies Deglls — Diving Well ___Run:
t
Pool Depth 2'0" 3'0" 3'6" 5'0" >5'0"
Minimisn Sewal Ter 2727 276" 36 _@>3¢ = DO (). L) La
Vertical Depth - -
!Sgri_nglinc[ . , X Over 12 inches Sec standards for_over twelve inches as applicable
Maximum Radius 6" 10" 12" 1'6" **Maximum (either CNCA or FINA in_inches following
of Curvature radllLsJ ecill:als subsections).
poo!_depth
minus_the
vertical wall
depth WATER LEVEL
NOTE: l 5l ar
*For pool depths falling between the depths listed, values can be 1o 0 | 1
interpolated. _l_ ! !

**Radius of coving cannot intrude into pool within diving envelope.

(7)_Specific design requirements for pools furnishing
areas for diving. Owners shall ensure provision of diving
envelopes in pools or areas of pools designated for diving
activities to include a diving envelope not less than the:

(a) APHA standard configuration noted under figure
050.2 of this section in areas where user would enter
from the deck level twelve inches or less from water lev-
el. This requirement is based on a standard described
under APHA public pool regulations, 1981, for pool type
described under D-8.01 Table 1, the section noting the
requirements from deck level;

(b) CNCA standard configuration noted under figure
050.3 of this section in areas where the user would enter
from the deck level over twelve inches from water level,
or has a platform or diving board provided at a height of
less than one—half meter (twenty inches). This require-
ment is based on a standard described under CNCA
publication Swimming Pools: a Guide to their Planning,
Design, and Operation 1987, Fourth Edition. Human
Kinetics Publisher, Inc., Champaign, Illinois, figure 8.1;
and

(c) FINA standard configuration noted under figure
050.4 of this section in areas where the user would enter
from the diving board or platform at a_height of one—
half meter (twenty inches) or greater. This requirement
is based on a standard described in FINA publication
FINA Handbook, 198688, constitution and rules gov-
erning swimming, diving, water polo, and synchronized
swimming, 1986-88. Edited by E. Allen Harvey,
Vancouver, Canada VGN 3R6, Section D, pp. 114-115.

FIGURE 050.2

MINIMUM DIMENSIONS FOR POOLS WITH DIVING FROM
DECK LEVEL WHICH IS LESS THAN TWELVE INCHES
FROM THE WATER LINE

APHA STANDARDS*
D-8 DIVING AREA REQUIREMENTS

D-8.01

The dimensions of the diving area on all swimming
pools providing diving from deck level shall conform to
the following dimensions:

Table 1. The diving area dimensions on all swimming

pools providing diving from deck level.

NOTE:

*The department underlined areas for clarification.
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Figure 050.3
Minimum dimensions for pools with boards or platforms at a height of less than 1/2 meter (20 inches)

CNCA STANDARDS

IIIANIINIINISIIEINs,

©,

—+ Womwe, O st e,
777777 r@ L ® ® /7777
. - V/
© 17 ® o A=
- /) 21 '7 red warning stripe, x*
A i 7 walls 8 bottom
'4 ///////@’/////// ®

©

Dimension Minimum Preferred or
Maximum

A Height of board above water 20 in.

B Board overhang 2 ft 6 in. 3 ft

C Depth of water at plummet 9 ft 10 ft »

D Distance from plummet to start of upslope 16 ft 18 ft *

E Inclination of upslope of bottom 1.3

F Depth of water at breakpoint 41t 6in.

G Slope of bottom in shallow portion of pool 1:12 115 »

H Length of shallow section of pool 8 ft 14t *

| Distance to any overhead structure 13 £t 15 ft *

K Board length A 12 ft

L. Length of pool 40 ft 50 ft *

M Dimension not less than C minus 6 in.

NOTE (FROM FIGURE 050.3):

*Values with asterisks are not to be considered as maximums.
**Warning stripe at break point may be of any contrasting color.

[33]



WSR 90-07-010

Washington State Register, Issue 90-07

FIGURE 050.4
MINIMUM DIMENSIONS FOR POOLS WITH BOARDS OR PLATFORMS AT A HEIGHT OF 1/2 METER OR MORE

FINA STANDARDS
=i -3.—\- < F F z
30°max l 30max 30 max 30 max
£ ' G { —t4qplatiorm
platform or c
springboard
1 platform
{ aa
. plummet<] ¢
A
faty \'
p p|g{m,",;,‘d° A | springhoard
oo v ~plummet c
B !
LA | l D ] ==sprl;ngboard
1 ' ' plummet, [
A i J % +_'—_1 L
A E— - l N
18 ' i 180 % | == 180-
m |?~| H K IHLI n % H M min
R 4 Y 30°max
30°max 30 max
LONGITUDINAL SECTION CROSS SECTION
DIAGRAMMATIC ONLY DIAGRAMMATIC ONLY
|
FINA Dioensions Springboard Platform
Dimensions for Hetres ] H:tte 3 Metres| | Metre|3Mecrres|5SMetresf.5 Hetres|/iOMecres
.. Lo .80 .80 4.50 .00 6.00 6.00 6.00
Diving Facilities :?;m :
TH 0.50 0.50 0.60 1.50 1,50 1,50 2.00
Revised to Ist Jan 1987 REIGHT 1.00 3.00 0.60-1_00 2.60-3,00 | 7.5%0 10.00
AIZ IVERT [noaiz|vexr |foR 2! vEXT | woRIZ] VERY hiokiz NERT |ROR(7 IVE] tvERy |
\ From plummet DESIGNATION| A-1 A=) A-1pl h-3p i A-3 A-1.5 A.10 |
! BACK TO POOL WALL |uxnam 1.80 1.80 0.15 1.25 1.25 1.50 1.50
From plummet IDESTCNAT ION 1 3 10/8)
[A/Al  BACK TO PLATFORM i ikl G A S
plummet directly belowHinimun 1.50 1.50 1.50
B From plummet to DESICNATION|B-1 8-3 B-ipl 8-3pl 8-5 8-7.5 3-10
POOL WALL AT SIPE ‘Luwpam 2.50 3.50 2.30 2.90 4.2 4.50 5.2
c From plummet to pESICNATION]C-1/} E-3/34) K-/ 1] C-3/191/3p1|C=5/34) {25753/ E- 1078750/
ADJACENT PLUMMET m 7.40 2.60 1.65 2.10 2.50 2.50 2.75
D From plummet to |DESTCHATION]D-1 D-3 p-1pl p-3p1 0-3 D-7.3 0-10
POOL WALL AHEAD ]nmmun 9.00) 10.25 8.00 9.50 10.25 11.00 13.30
E On plummet, from DES1GNATION E-1 E.) E-1p1 £-3pl E.S E-7.5 E-10
BOARD TO CEILING HINIMUN $.00 5.00 3,50 .30 3.50 3.50 5.00
CLEAR OVERHEAD DESICNATION gy fg-1 ]F-) | E-3 F-1p) E-tpl |[F-3piE-3p1}F-S [|E-3 JF-7.5 |E-7.3|F-10 |E-10
F behind and each
side of plummet HINTHUH 2.50| 5.00 [ 2.50] s.00] 2.75 1 3.50] 2.75[3.50 | 2.75[3.50]2.75 [3.50 | 2.75/5.00
CLEAR OVERHEAD DESICNATION| -1 [E-1 [G-3 [E-3 K-1pt E-1pi|G-dpi}E-3pl{C-5 (E-5 K-7.5 |E-7.5]G-10 JE-10
G ahead of plugmet HIRIMUH 5.00] 5.00 | 5.00[ s.00] s.00 | 3.50] s.00[3.50 [5.00 [3.50]5.00 [3.50 | 6.0Q5.00
H DEPTH OF WATER DES1GNATIOK [ [ h-1pl H-3p1 [ W-T. 10
at plummct MINTPM 3.50 3.80 3.30], 3.60 3.0 4.50 .00
J DISTANCE AND DEPTH [pesicNaTioM).; | k-3 -3 | k-3 [d-1p1[k-1p1}3-dp1| k-3pif 9-3 [r-s J-7.8 [%-1.4 J-10fk-10
K| ahead of plummet HINIMUM 5.00] 3.40] 6.00] 3.70| 5.00] 3.20] 6.00{3.50 | 6.00:3. 707 8.00 |4.40] 11.04 4.75
L DISTANCE AND DEPTH |vesicvaTioni-t | w-1 Jt-3 | W=3 |L-1pd[m-tpifL-3p) m-dp1-3 | H-5 {L-7.3 [H-1.3 L-10fn-10
14| each side of plummet HINTMIM 1.501 3.40] 2.00] 3.70] 1.40[ 3.2¢f 1.8 ).50}4.23[3.J0| 4.50 | 4.40] 5.25]4.75
MAXIMUM SLOPE TO NOTE Disensions C (pluccet to sdjacent plummet) apply for Platlors)
N bs&gydcquellﬂ‘&NSIONS crggt!:‘t;r:: :g ::::::: - with widths fl.douilu.d. For wider Platforms incresse C by
quirements half the additiona) width({s)
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(8) Pool appurtenances. Owners shall ensure swim-
min Is:

(a) Have handholds around the perimeter in pools two
feet or more in depth. Handholds shall be four feet or

WSR 90-07-010

(ii) Be firmly secured when in use.

(e) Water slides, when provided, shall:

(i) Be installed according to manufacturer's instruc-
tions and be approved by the manufacturer for general

less apart and consist of any one or a combination of the

use and limited use pools; and

following:
(i) Coping, ledges, radius flanges, or decks along the

(ii) Conform to Part 1207 of the Consumer Product
Safety Act (Sec. 7(f), P.L. 92-573, 86 Statute 1215, 15

immediate top edge of the pool or suitable slip-resisting

U.S.C. 1056(f)); or

handholds located twelve inches or less above the

waterline;
(ii) Ladders or steps; or

(iii) Secured rope or railing twelve inches or less
above the water line.

(b) Have stairs, ladders, or stepholes with:

(i) Stairs, when provided, meeting the following con-

(iii) If not manufactured for general use and limited
use pools, conform to requirements under chapter 248—
97 WAC, Recreational Water Contact Facilities.

(9) Turnover. Owners shall ensure pools turn over en-
tire pool water volume in six hours or less. Exceptions to
recirculation requirements may be made for flow—
through pools in the following conditions where:

struction requirements:
(A) Nonslip tread finish;
(B) Contrasting color stair tread edges clearly visible

to users; ) N
(C) Recessed in pool areas used for lap or competitive

(a) Water supply is sufficient to provide the same
turnover period specified for recirculation pools;

(b) The source water supply meets acceptable quality
requirements and is subject to a disinfection method as
described under WAC 248-98-030(3);

swimming to prevent intrusion into the activity areas;
(D) Handrails with the leading edge for stairs at pool

(c) The introduction of fresh treated pool water is ac-
complished by the same type of inlet and outlet design

entry/exit being neither eighteen inches or more beyond

required for recirculation pools; and

nor eight inches or more inside (horizontally) the verti-
cal plane of the bottom riser;

(E) Riser treads with a minimum unobstructed, hori-
zontal, ten—inch tread depth and a minimum two—hun-

(d) The pool water quality complies with WAC 248—
98-030.

(10) Pool depth markings. Owners shall provide depth
markings:

dred—forty—inch surface area;
(F) Riser heights, on general use pools fifteen hundred

(a) Plainly marking the water depth in feet on the
vertical wall at or above the water level and on the hori-

square feet or more, uniform and seven and one-half

zontal surface of the coping or deck edge;

inches or less, except the bottom riser may be less than
the uniform height; and
(G) Riser heights, on general use pools less than fif-

(b) Positioned on the vertical pool wall to be read
from the water side. Where markings cannot be placed
above the water level, markings shall be placed in other

teen hundred square feet, and limited use pools, uniform

areas and plainly visible to users in the pool;

and have a preferred seven—and—one-half—inch height,
but not greater than ten inches, except the bottom riser

{c) Located on the coping or deck within eighteen
inches of the water edge and positioned to be read while

may be plus or minus two—inches of the uniform height.

standing on the deck facing the water;

(ii) Ladders or stepholes:

(A) Spaced at a minimum of one for every seventy—
five feet of pool perimeter deeper than four feet;

(B) Provided at both sides of the deep end of pools
over thirty feet in width; and

(C) Equipped with a handrail at the top of both sides

(d) Which are slip resistant; ,

(e¢) Placed at the maximum and minimum water
depths and at all points of slope change;

(f) Installed at intermediate increments of water
depth not to exceed two feet, nor spaced at distances
greater than twenty—five foot intervals;

extending over the coping or deck edge.
(iii) Means of access at the shallow end of the pool;

(g) Uniformly arranged on both sides and ends of the
pool;

and
(iv) Designs permitting entry and exit for impaired or

(h) On irregularly shaped pools, meeting the require-
ments_in subdivision (a) through (g) of this subsection

handicapped persons are encouraged.
(c) Diving boards and diving platforms, when provid-

and also designate the depths at all major deviations in
shape;

ed, shall: (i) With a four—inch minimum height on the deck and
(i) Be installed according to manufacturer's a_two—inch minimum height on the vertical pool wall;
instructions; and

(ii) Have slip-resistant tread surfaces;
(iii) Have steps and ladders leading to diving boards

(i) Applied in a contrasting deck color which does not
fade.

which provide handrails.
(iv) Be protected with forty—two inch high guardrails

(11) Safety line or marking line. Owners shall provide
safety (float) lines or marking lines (lines on pool sides

extending at least to the water edge when one meter or

and bottom) separating areas where the pool slope

more above the water.

(d) Starting blocks, when provided, shall:

(i) If on the shallow end of pool, be removed when not
in_use by the competitive swimmers trained in starting
blocks proper use; and

[35]

breaks from a uniform slope leading from shallow to

deeper water.
(a) Safety lines when used shall:
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(i) Be kept in place at all times, except when the pool
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circulation and skimming action of the upper water layer

is used for a specific purpose such as lap swimming or

with:

competitive use;
(ii) Be placed one foot toward the shallow end away

(A) A design preventing all matter entering the chan-
nel from returning to the pool;

from the break point line. See subsection (6)(a)(iii) of
this section;

(iii) Be strung tightly allowing the bather to hold onto
the line for support;

(iv) Have a receptacle for receiving the safety line:

(A) Recessed in the wall; or

(B) Not constituting a safety hazard when the safety

(B) Dimensions minimizing the hazard for bathers,
such as catching arms or feet;

(C) One one-hundredth of a foot slope per foot or
more;

(D) Drains sufficiently spaced and sized to collect and
remove overflow water to return line and filter, where
applicable; and

line is removed.
(v) Provide floats on the line at a minimum distance

(E) Size sufficient to carry one hundred percent of the
recirculation flow plus the surge flow equivalent to one—

of every four feet.

(b) Markings lines when used shall:

(i) Provide a minimum three—inch wide marking line
at the break point where the pool slope breaks from a

fifth of the balancing tank expressed in gallons per
minute.

(ii1) Skimmers in lieu of pool overflow channels up to
twenty—five hundred square feet if:

uniform slope leading from shallow to deeper water; and
(ii) Be of a contrasting color to the background color

(A) Weir provided in skimmer has a maximum flow
rate through skimmer not exceeding four gpm per inch

of the pool sidewalls and floor.
(¢) In pool facilities with uniform slopes not exceeding
one foot in twelve feet to deep portions of the pool, a

of weir;
(B) Devices are recessed in the pool wall so no part

protrudes beyond the plane of the wall into the pool;

safety line or marking line shall not be required.
(12) Bather load. Owners shall ensure maximum

(C) The skimmer is equipped with a device to prevent
air lock in the recirculation suction line, such as, an

number of bathers in the pool facility at any one time do

equalizer line;

not exceed a number determined by the formula noted
under Table 050.5 of this section.

TABLE 050.5
SWIMMING POOL MAXIMUM BATHING LOAD*
(SPMBL)
A-S S
SPMBL = — For outdoor pools
(0) (13)
A-S S
SPMBL = — For indoor pools
(30) (23)
Where

A = Total area of water surface in square feet

S = Area of pool less than 5 feet deep in square feet

(D) The skimmer is equipped with a removable and
cleanable screen designed to trap large solids;

(E) Automatically adjustable and operates freely with
continuous skimming action to continue through all de-
signed loading rates. Displacement shall be computed at
fifteen gallons per bather.

(c) Main drains in all pools with:

(i) Location at the pool's low points;

(ii) A minimum of two main drains spaced:

(A) Twenty feet or less apart nor closer than six feet;
or

(B) As far as possible from each other in pools seven
feet or less linear floor distance.

(iii) Total open area of grates sized to prevent a suc-
tion or entrapment hazard dangerous to user;

NOTE:

*This formula will be used in determining certain features of pools
as noted elsewhere in these rules and regulations.

(13) Inlets. Owners shall provide pool inlets:

(a) Submerged and located to produce uniform water
and chemical circulation throughout the pool; and

(b) Located on the bottom of pools twenty—five hun-
dred square feet or more, unless otherwise justified by
the design engineer to the department's or local health
officer's satisfaction.

(14) Outlets. Owners shall provide pool outlets with:

(a) Overflow and main drain grating systems each de-
signed to carry one hundred percent of the total recircu-
lation filter flow and main drain piping designed to carry
fifty percent or more of total recirculation filter flow;

(b) Overflow outlets that maintain:

(i) A minimum of sixty percent of filter recirculation
flow at all times; and

(ii) An overflow channel which may be used on any
pool and required on pools twenty—five hundred square
feet or more on the pool perimeter to promote uniform

(36]

(iv) Grates on drains with:

(A) Maximum flow of one and one-half feet per sec-
ond; or

(B) Net outlet area four times or more the area of the
discharge pipe.

(v) Openings one-half inch or less wide;

(vi) Grates designed to withstand forces of users;

(vit) Grates removable only with specific tool; and

(viii) Means to control flow from recirculation pump
or balancing tank.

(15) Flow. Owners shall maintain pool recirculation
flow not to exceed:

(a) Six feet per second in valved suction or discharge
side of the pump; and

(b) Ten feet per second in open discharge pipes on the
pressure side of the pump or filter discharge. The recir-
culation flow limit does not apply to the return inlet and
the last two feet of pipe leading to the inlet.

(16) Balancing tanks. Owners with overflow channels
requiring balancing tanks shall:

(a) Maintain volume equivalent to fifteen times maxi-
mum bathing load expressed in gallons; and
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(b) Increase capacity as necessary to provide volume
for make—up water and to prevent air lock in the pump
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(c) Having pressure or vacuum gauges for measuring
loss of head through the filter with minimum of one

suction line.

(17) Pumps. Owners shall have and maintain recircu-
lation pumps with adequate capacity to:

(a) Provide design flows and pressure for water recir-

gauge preceding and one gauge following the filter;

(d) Having a rate of flow indicator to measure flow
which has accuracy, repeatability, and durability equiv-
alent to flow meters meeting NSF standards; and

culation over the entire operating filter pressure;
(b) Allow proper back washing of filters when speci-

(e) Having a means of discharging filter backwash to
waste with:

fied; and
(c) Have self-priming capability when installed above

(i) Discharge in a manner not creating a public
nuisance;

pool water level.
(18) Strainers. Where pumps precede the filter, own-

(ii) Disposal in accordance with applicable local laws
or regulations;

ers shall equip pool recirculation facilities with hair and
lint strainers which shall:

(a) Be located upstream of recirculation pumps;

(b) Provide strainer screen sufficiently strong to pre-
vent collapse when clogged;

(c) Have an openable cover; and

(d) Provide valving to isolate the strainer when locat-

(iii) Minimum air gap of two pipe diameters to pre-
vent cross—connection from waste discharge and recircu-
lation system piping;

(iv) Discharge receptor and piping of sufficient size to
accept backwash water and prevent flooding; and

(v) Ability to monitor filter efluent during backwash,
that is, use of a sight glass.

ed below pool water level.
(19) Valves. Owners shall provide valves at appropri-

(f) Providing means to release air entering the filter
tank on pressure filters;

ate locations to allow isolation and maintenance of
equipment.

(20) Equipment rooms. Owners shall provide equip-
ment rooms:

(a) Enclosing pumps, disinfection equipment, filters
and other electrical and mechanical feed equipment and

(g) When cartridge filters are used:

(i) Provide with an extra set of cartridges; and

(ii) Have any bypass valves in a permanently closed
position.

(h) When using pressure DE filters with separation
tanks:

associated chemicals. Chemical storage shall conform to
manufacturer requirements;
(b) Providing work space and access to perform rou-

tine operations;

(c) With a forty-six—square—foot minimum floor area

(i) Provide a means of air release or a lid providing a
slow and safe release of pressure; and

(ii) Show a readily visible user warning that the air
release must be opened before starting the circulation

pump.

and provide a three—foot minimum access area to service

equipment;
(d) With one floor drain or more and a floor slope to

the drain at a one-fourth—-inch—per—foot minimum;

(e) Ready access if below grade;

(f) Ventilation;

(g) Twenty foot—candles or more of light measured
thirty inches from the floor; and

(h) Kept locked.

(21) Make—up water. Owners shall ensure a source of
make—up water and associated piping at the pool:

(a) Providing sufficient quantity to replace daily pool
losses;

{b) Coming from a supply conforming with chapter
248-54 WAC;

(c) Preventing cross connections using a minimum air
gap of two pipe diameters or approved backflow preven-
tion devices between the make-up water source and the
pool water or waste water; and

(d) If using a pool fill spout, not projecting greater
than one inch into the space above the water surface
area and shielded to not create a deck hazard.

(22) Filters. Owners shall equip pools with filtration

equipment:
(a) Meeting the applicable standards of NSF or

equivalent;
(b) Using acceptable type and filter rates described

under Table 050.6 of this section;

[37)

TABLE 050.6
TYPE AND RANGES OF FILTERS FOR SWIMMING POOLS

Range of Acceptable Filter Rate
Type of Filter Media

Expressed in gpm/Square Feet

Sand Minimum Maximum
Rapid Sand or Pressure Sand — 3
High Rate Sand Pressure
or Vacuum 10 18*
Continuous _Manual
Feed Feed
DE.
Pressure 0.8 1.0 2.0
Vacuum 1.0 1.35 2.0
Cartridge** 375
NOTE:

*Filters which are sized at maximum application rate shall be
equipped with flow control valves to maintain flow equilibrium to
account for varying filter pressures and consequent flow
production.

**Cartridge filters shall have a nominal micron rating of twenty mi-
crons or less.

(23) Disinfection equipment. Owners shall provide
disinfection equipment: ’

(a) Providing a continuous and effective disinfectant
residual in the water;

(b) Using a disinfectant with an easily monitored
residual;

(c) Having a design feed rate providing effective dis-
infection levels when the pool is in peak demand
conditions;
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(d) Having easily cleanable equipment and piping
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(B) Provisions to substitute breathing protection at

used to apply chemicals and with provisions to prevent

the site, if procedures can be established and document-

undue clogging. All materials shall be resistant to action

ed with emergency service fire districts or other ap-

of chemicals used;
(¢) Conforming to NSF standards if disinfection

proved organization within the area for promptly re-
sponding to chlorine leaks.

equipment has:
(i) Adjustable output rate chemical feed equipment

(v) Means for automatic shutoff when pool flow is in-
terrupted; and

for liquid solutions. The equipment shall:
(A) Feed under positive pressure in the recirculation

(vi) Chlorine gas cylinders shall:
(A) Be stored only in chlorine rooms;

system;
(B) Provide means for dosage adjustment;
(C) Have provisions to prevent hypochlorite solution

(B) Have approved valve—stem cylinder wrench on the
valve stem to shut the system down in an emergency
event;

siphoning when equipment is turned off. This applies

(C) Be properly secured to prevent tipping;

when the disinfection equipment is above pool water

(D) Be tagged to indicate cylinders are empty or full;

level.
(ii) Flow through chemical feed for solid feed materi-

and
(E) Not exceed one hundred fifty pounds tare weight

al. Solid tablets or granules shall not be placed in skim-

per cylinder. If one—ton cylinder use is desired, an engi-

mer baskets accessible to the public.
(f) Allowing hand feeding on an emergency basis

neer specializing in chlorine design shall prepare a de-
sign proposal for department consideration.

only;
(g) Meeting the follomecondltlons when using chlo-

(24) Chemical feeding equipment for pH control.
Owners applying chemicals for controlling pH through

rine gas:
(i) Chlorine rooms shall:

(A) Be above ground level,
B) Be constructed so all openings or partitions with

chemical feed equipment shall provide equipment with:
(a) Adequate size and design to allow routine cleaning
and maintenance;
{b) Materials resistant to chemical action;

adjoining rooms are sealed;

(C) Be located with consideration of prevailing winds

{c) Means for automatic shut off when pool flow is
interrupted;

to dissipate leaked chlorine away from the pool facility;
(D) Have door opening outward only and to the out-

(d) Chemical feed equipment for pH control on pools
fifty thousand gallons volume or greater;

of—doors;
(E) Provide a sign on the door exterior reading DAN-

(e) Any pool feeding with:
(i) Caustic soda (NAOH);

GER CHLORINE. The sign shall be large enough to be

(ii) Carbon dioxide (CO,); or

read twenty—five feet away.
(ii) Chlorine rooms shall have mechanical exhausting

(iii) Other chemicals the department determines nec-
essary to require metered and controlled feeding.

ventilation including:
(A) Air inlet located as far as possible from fan intake

(25) Heaters. Where pool heating equipment is pro-
vided, owners shall:

to promote good air circulation patterns;
(B) Minimum of one air change per minute in the

(a) Locate equipment so any standing pilot is readily
accessible; and

chlorine room when fan is operating;
(C) A remote switch outside the room or a door—ac-

(b) Install equipment per NEC and UMC.
(26) Ventilation. Owners shall provide indoor pool fa-

tivated switch to turn on fan before entering;
(D) Suction for fan near the floor;
(E) Exhaust for fan and chlorinator vent located to

cility ventilation conforming with ASHRAE pool facility
standards.
(27) Testing equipment. Owners shall use testing

prevent contaminating air_intake and prevent undue

equipment as noted in the water quality section under

hazard for the pool facility users; and
(F) Screened chlorinator vent.
(iii) Gas chlorine systems shall:
(A) Be vacuum injection type, with vacuum-actuated

WAC 248-98-030(6).
(28) Chemical storage. Owners shall ensure chemical
storage design and placement minimizes safety risks.
(29) Restroom, locker room, and plumbing fixtures.

cylinder regulators;
(B) Provide integral backflow and anti—siphon protec-

Owners shall provide restroom, locker room, and plumb-
ing facilities at pools as follows:

tion at the injector; and
(C) Provide taring (net weight of cylinder gas) scales

(a) General use swimming pool facilities with:
(i) Minimum components including:

for determining chlorine weight.
(iv) Breathing protection available in_an accessible

(A) Dressing rooms;
(B) Showers;

area for the operator outside of the chlorine room

(C) Toilets and urinals;

including:
(A) Self—contained breathing apparatus designed for

(D) Lavatories; and
(E) Hose bibs.

use in a chlorine atmosphere for working with chlorine

(ii) A design providing easy accessibility to toilet and

leaks and maintained in accordance with department of

shower facilities by users with minimum cross traffic of

labor and industries standards; or

(38])

nonusers; _ .
(iii) Locker rooms including:
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(A) Separate facilities for both sexes with provisions
to block line of sight into locker rooms;

(B) Nonslip floors with suitable drains;

{(C) Junctions between walls and floors coved for ease
of cleaning; and

(D) Adequate ventilation to prevent moisture build—
up in the facility.

(iv) Plumbing fixtures as described under Table 050.7
of this section;

(v) Shower facilities that:

{A) Deliver water at a temperature range of ninety to
one hundred ten degrees Fahrenheit; and

(B) Provide single service soap in nonglass dispensers.

(vi) Flush toilets and toilet tissue in dispensers;

(vii) Sinks provided with:

(A) Tempered or hot and cold running water;

(B) Single service soap in nonglass dispensers; and

(C) Single service towels or electric hand dryers.

(viii) Hose bibs with vacuum breakers provided:

(A) At a maximum spacing of one hundred fifty feet
around pool deck; and

(B) Within the equipment room at facilities having
pools fifteen hundred square feet or more.

(ix) Janitor sink with a vacuum breaker at pools
greater than fifteen hundred square feet; and

(x) Sewage disposed of in a manner approved by the
department or local health officer.

(b) Limited—use swimming pool facility plumbing as
described under Table 050.8 of this section.

TABLE 050.7

PLUMBING FIXTURE MINIMUM REQUIREMENTS FOR

GENERAL USE SWIMMING POOLS AMOUNT OF FIXTURES
REQUIRED FOR OCCUPANCY LOAD BY SEX
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Pools with: Toilets  Showers Sinks Dress.Rm.
4. Living units greater 1(M) 1M)  1(M) 1(M)
than 1/4 mile.** 1(F) 1(F) 1(F) 1(F)

NOTE:

*Consideration for elevators adjacent to pool may allow variance
from this requirement.

**When pool bathing load for the proposed facility exceeds a ca-
pacity of 150 people, the fixture units provided at limited use fa-
cilities shall conform with the general use requirements in Table
050.7.

(c) If owners limit the number of people within their
facility to a certain number and post maximum occu-
pancy loading, the number of plumbing fixture units
may be based on that maximum occupancy.

(30) Lighting. Owners shall design and maintain pool
facility lighting to:

(a) Illuminate indoor facilities, outdoor facilities used
after dusk, and locker room facilities with a minimum
lighting intensity maintained thirty inches above any
walking surface, pool deck, or pool area of:

(i) Thirty foot—candles at indoor facilities;

(ii) Fifteen foot—candles at outdoor facilities;

(iii) Twenty foot—candles in locker rooms.

(b) Allow lifeguards or attendants to clearly see pool
areas and walking surfaces;

(c) Meet any additional lighting requirements deemed
necessary by the department or local health officer;

(d) Provide protective shielding for all lighting fix-
tures above walking surfaces and pool areas; and

(e) Provide all indoor facilities with one or more pool
area emergency lights designed to turn on in the event of
a power failure. The emergency lighting shall conform to
requirements of UL standard 924.

(31) Emergency equipment. Owners shall provide first

Type of Fixture Male Female aid and emergency equipment readily available during
1. Toilets up to 120 /60 1/40 operating hours as fol.lows': o
from 121-360 add 80 _ 1/60 (a) General use swimming pool facilities:
2 Urinats e L3O (i) A telephone within the facility with a_prominently
from 121-360 add /80 displayed list of emergency medical service response
over 360 add /150 .
3._Showers up to 120 740 /40 ﬂm . ) .
from 121-360 add 760 / (ii) Sufficient and suitable area provided to accommo-
) over 360 add /100 1/100 date persons within the facility requiring first aid treat-
4. Sinks up to 200 J10( /100 T >
from 201400 add 720017200 ment and necessary first aid equipment;
over 400 add 400___1/400 (iii) A supplied first aid kit as follows:
5. Hose bibs One hose bib accessible to

cach locker room and provided

with a vacuum breaker.
6. Janitor sink One*

NOTE:
*Required for pools 1500 square feet or greater.
TABLE 050.8

PLUMBING FIXTURE MINIMUM REQUIREMENT FOR

LIMITED USE SWIMMING POOLS
Showers _ Sinks _Dress.Rm.

Pools with: Toilets

1. Living units within

T 100 feet and less than
3 stories

Living units >100

feet but <500 feet and
ess than 3 stories.
3. Living units within
1/4 mile and/or with

3 or more stories.*

2.

(M)
(F)

(M)
(F)

[39]

(A) For general use pools fifteen hundred square feet
or more, a standard twenty—four unit kit; i

(B) For general use pools less than fifteen hundred
square feet and limited use pools, a standard sixteen unit
kit;

(iv) Two or more blankets reserved for emergency use;

(v) A backboard with means to secure victim to board
and provide immobilization of head, neck, and back at
pools requiring lifeguards;

(vi) Devices to aid victims in distress as follows:

(A) For pools with width less than twenty—four feet,
rescue poles one—half the pool width or more;

(B) For pools with width twenty—four feet or more,
rescue poles twelve feet or more in length;

(C) One or more of the poles with a double crook life
hook in pools without lifeguards;
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(D) One or more reaching poles for every fifteen hun-
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(35) Drinking fountain. Owners shall provide an op-

dred square feet of pool surface area;
(E) Throwing ring buoy, heaving jug, heaving line,

erable drinking fountain at general use swimming pools
fifteen hundred square feet or more. Drinking fountains

throw-rope bag, or other similar devices with rope the

shall conform with American Standards Association

width of the pool or fifty feet, whichever is less for

requirements.

reaching and retrieving victim;
(F) Rescue tube or rescue buoy at each lifeguard

(36) Foot baths. Owners shall prohibit the use of foot
baths at water recreation facilities. This does not pre-

station.

(b) Limited use swimming pool facilities:

(i) During period facility is open for use, one of the
following:

(A) A telephone within one minute access;

(B) Alternate means of reaching emergency medical
service response numbers;

(C) Provision of an audible emergency alarm to alert
others at area of need to respond.

(ii) Comply with requirements under subsection
(31)(a)(iii), (iv), and (vi) of this section.

(32) Lifeguard chairs. Owners shall provide lifeguard
chairs as follows:

(a) Where lifeguards are required and pools have
depths greater than five feet, at least one lifeguard chair
shall be provided adjacent to the deep area of the pool;

(b) Installed to manufacturer standards.

(33) Signs. Owners shall provide signs at pools which
must convey the following conditions, but may be con-
veyed by any combination of words, pictures, or symbols:

(a) Prohibition of running or horseplay;

(b) Prohibition of use by persons with communicable
diseases;

(c) Prohibition of use by persons under the influence
of alcohol or drugs;

(d) Requirement for a cleansing shower before enter-
ing the pool;

(e) Warning that persons refusing to obey the regula-
tions are subject to removal from the premises;

(f) Prohibition of food or drink in the pool water;

(g) In pools where lifeguards are not present, post re-
quirements for facility use as described under WAC
248-98—060(3)(b)(iii) and (c);

(h) Location of nearest telephone for emergency use
or emergency notification procedure.

(34) Food service. When food service is provided,
owners shall:

(a) At general use pool facilities, ensure food and
beverage sale and consumption areas are separated from
pool and deck enclosure areas. Special provisions may be
made for allowing food and beverage service on the
walkway provided a minimum six feet clear area is
maintained between the pool edge and any tables or
chairs provided for special facility functions;

(b) At limited use pool facilities, prohibit food and
beverage in the pool water and maintain a_minimum
four foot clear area between pool edge and any tables
and chairs provided for food service;

(c) At general use pool facilities, prohibit alcohol;

(d) At limited use pool facilities, when alcohol is sold
within the pool facility, provide an attendant at the pool
area,

(e) Provide trash containers;

(f) Prohibit glass containers in the pool facility.

(40]

clude use of foot showers, provided the area is well
drained.

AMENDATORY SECTION (Amending Regulation
.98.060, effective 3/11/60)

WAC 248-98-060 OPERATION((;—SANITARY
CONTROE—AND—SAFETY—MEASURES)) OF

SWIMMING POOL FACILITIES. ((H—Alt-parts—of
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departmentrescuc-unit:
49— Common—towets;—combs;,—brushes—and—drinking
hibitod-

may-continue-to-so-operate:)) (1) Operation plan. Own-
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(i) Allowances shall be made for minor equipment
maintenance;

(ii) Pools previously approved with turnover rates
varying from subsection (2)(g)(i) of this section may
continue to operate if water quality conditions conform
with WAC 248-98-030.

(3) Required personnel. Owners shall ensure appro-
priate personnel at pool facilities as follows:

(a) General use pool facilities having one or more
pools fifteen hundred square feet or more in surface area
shall have lifeguards present at all times pools are in use,
except:

(i) Pools having surface area less than twenty—five
hundred square feet, four and one-half feet or less in
depth, limiting use from two to ten adults in the pool are
not required to have a lifeguard;

(ii)) When swim teams are facility users, the owner
may allow substitution of qualified coaches. See subsec-
tion (5) of this section to substitute for a lifeguard for
guarding of a swim team.

(b) General use pool facilities less than fifteen hun-
dred square feet shall provide lifeguards or attendants as
follows:

(i) Lifeguards shall be present:

(A) If pool facility provides training for water safety
and basic swimming instruction for children twelve years
of age or under; or

(B) If pool facility provides training for safety and
basic swimming instruction for adults and the pool is
over four feet deep; or

(C) When pool facility provides training, practice,
and/or meets for swim teams, substitution may occur as
described under subsection (3)(a)(ii) of this section.

(ii) Attendants or lifeguards shall be present when or-
ganized programs are provided at the pool facility, for

ers shall ensure proper operation to protect the public

example, teaching of adult swimming lessons in water

health, safety, and water quality by establishing practic-

four feet or less, formal exercise classes, and the like;

es and developing an operations manual addressing each
of the following:

(a) Physical pool facility components;

b) Personnel;

(c) Users and spectators;

(d) Environmental conditions.

(2) Physical components. Owners shall provide routine
checks of the physical components:

(a) Ensuring all structural facilities which the users

(iii) When no lifeguard or attendant is present, the
facility use shall be limited by the following conditions:

(A) When pool is used by children twelve years of age
or under, a responsible adult eighteen years of age or
older shall accompany the children and be at the pool or
pool deck at all times the children use the facility;

(B) When used by persons seventeen years of age or
under, a minimum of two people at the pool facility at
all times the pool is in use;

come in contact are intact and free from undue wear or
fatigue and replaced as needed;

(b) Eliminating adverse affects of water ponding on
walking surfaces;

(¢) Ensuring preventive maintenance on equipment

(C) Subdivision (b)(iii)(A) and (B) of this subsection
posted.

(c) When lifeguards are not provided at limited use
pool facilities, within the conditions noted in the defini-
tion for a limited use pool, use of the facility shall be

essential for protection of the public health, safety, and

limited by the following conditions:

water quality;

(d) Ensuring any necessary emergency equipment is

(i) When the pool is used by children twelve years of
age or under, a responsible adult eighteen years of age

available and in good repair;

(e) Maintaining barrier protection;

(f) Ensuring common articles such as towels, bathing
suits, bathing caps, etc., for patron use are sanitized be-

or older shall accompany the children and be at the pool

or pool deck at all times the children use the facility;
(ii)) When used by persons seventeen years of age or

under, a minimum of two people at the pool facility at

fore re—use if provided for patrons; and
(g) Ensuring treatment and turnover times are con-
tinuous twenty—four hours a day during seasons or peri-

all times the pool is in use;
(iii) Subdivision (c)(i) and (ii) of this subsection post-

- ed and ongoing provisions to notify the responsible per-

ods of use and do not exceed six hours provided:

[41]

son of conditions for use of the facility.
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(d) A water treatment operator.
(4) Personnel duties and equipment. Owners shall en-
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advanced lifesaving or advanced lifesaving review
through the ARC.

sure the specific duties and equipment of designated
personnel include: ]

(2) Lifeguards during periods of lifeguarding, guard
users of the pool facility in areas assigned;

(b) Assistant lifeguards when provided at the pool
used under the following conditions:

(i) Fifty percent or more of the persons assigned to

(b) Assistant lifeguards shall maintain current certifi-
cates and meet the requirements in the following:

(i) Adult, single rescue CPR through ARC or the
American Heart Association; and

(ii) Emergency water safety with ARC; or

(iii) Bronze medallion award through the Royal Life-
saving Society of Canada;

guard on the deck are lifeguards;
(ii) Assistant lifeguards limited to guarding responsi-

(iv) Shallow water lifeguard through the National
Pool and Waterpark Lifeguard Training; or

bility of areas four feet or less in depth; and
(iii) One or more lifeguards on duty trained at the

(v) Other training the department determines equiva-
lent; and

equivalent of "lifeguard training” as recognized by the
ARC or equivalent as recognized by the department.
(c) Attendants, when provided at pools not requiring

(vi) Be fourteen years of age or older.
(c) Swim coaches substituting for lifeguards with
swim teams shall maintain current certificates through

lifeguards, oversee pool use by the bathers and provide

the following:

supervision and elementary rescues such as reaching as-
sists to bathers in need. This does not mean the person is

(i) Standard first aid and adult, single rescue CPR
through ARC or the American Heart Association; and

qualified or trained to make swimming rescues;
(d) Qualified swimming coaches when substituting for

(ii) Safety training for swim coaches through ARC; or
(iii) Other training the department determines
equivalent.

lifeguards, guard swimming team at the pool facility in
areas assigned;

(e) Water treatment operator oversees that the water

(d) Attendant shall maintain current certificates and
meet the requirements in the following:

treatment components are functioning adequately to
protect public health, safety, and water quality;

() Notification of responsible persons on the condi-
tions for facility use at pool facilities not requiring life-
guards, and for which no lifeguards or attendants are

(i) Adult, single rescue CPR through ARC or the
American Heart Association; and

(ii) Basic water safety with ARC; or

(iii) Other training the department determines equiv-
alent; and

present. A responsible person means a person having re-
sponsibility for overseeing users seventeen years of age
or under including, but not limited to a person:

(i) Renting an apartment, hotel, motel, RV camp site;

(iv) Be sixteen years of age or older.

(e) Water treatment operator shall have specific
knowledge in provision of pool water chemistry, filtra-
tion, pumping equipment, and rules and regulations per-

or
(ii) Who is an owner or member of a condominium,

taining to pool facilities;
(f) When pool facility is using chlorine gas, an opera-

homeowner's association, mobile home park, or private

tor shall have specific training as follows:

club with a pool facility.
() Lifeguards, assistant lifeguards, or attendants:
(i) Wearing a distinguishing suit, uniform, or emblem;

(i) Proper operation of the chlorination equipment and
routine maintenance procedures;
(i1) Basic understanding of physical and chemical

and
(ii) Equipped with a whistle or a signaling device.
(5) Personnel training. Owners shall require training

properties of chlorine gas under pressure;
(iii) Basic understanding on use of leak detection and
emergency safety equipment;

for each type of personnel including:
(a) Lifeguards shall maintain current certificates in

(iv) Basic knowledge of proper first—aid procedures
and response for accidental inhalation of chlorine gas;

the following:
(i) Standard first aid and adult, single rescue CPR

(v) Six hours or more of formal instruction once every
three years or three hours or more every eighteen

through ARC or the American Heart Association; and
(i1) Advanced lifesaving, advanced lifesaving review,
or lifeguard training through ARC; or
(iii) YMCA lifeguarding or crossover course through

months with certificate of training provided.

(g) Persons shall be exempt from having current CPR
or standard first-aid certificates if the persons hold cur-

rent certificates in any of the following:

the YMCA; or
(iv) Lifeguard through the National Lifeguard Ser-

(1) Community CPR in the place of adult, single res-
cue CPR;

vice, Canadian; or
(v) Lifeguard through the National Pool and

(i1) In the place of standard first aid:
(A) Advanced first aid;

Waterpark Lifeguard Training Course; or
(vi) Basic lifeguard through advanced lifeguard train-

(B) First responder;
(C) Emergency medical technician; or

ing international; or
(vii) Other training the department determines equiv-

(D) Paramedic.

(iii) Other training the department recognizes as

alent; and
(viii) Thirty—six _months after enactment of the per-

equivalent or exceeding current requirements.
(6) Emergency response plan. Owners shall ensure

sonnel training provisions of this chapter, the depart-

emergency response provisions as follows:

ment will no longer recognize training for lifeguards in

[42]
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(a) In pool facilities where lifeguards, assistant life-
guards, or swim coaches are required:

(i) Sufficient qualified personnel, for example, life-
guards, assistant lifeguards, or swim coaches where ap-
propriate, located to provide a response time not to ex-
ceed thirty seconds to all pool users;

(i) Based on, but not limited to, the following:

(A) Pool depth;

(B) Line of sight;

(C) Bather load;

(D) Training procedures;

(E) Emergency procedures, and

(F) Lifeguard rotation.

(iii) Emergency response drills to meet the response
time including:

(A) Drills two or more times each year;

(B) Testing documentation.

(iv) Where SCUBA or kayaking lessons are per-
formed at the pool, personnel guarding these activities
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, ing:)) (1)
Location. Owners shall locate pools to:
(a) Minimize pollution by dust, smoke, soot, and other
undesirable substances;

shall be provided special in—service training.
(b) In pool facilities where no lifeguards are provided:

(b) Eliminate pollution from surrounding surface
drainage; and

(i) Posting and ongoing notification and enforcement
of conditions for pool use. See subsection (3)(b) and (c)

(c) Ensure pump house, trees, and other structures are
located fifteen feet or more from the pool or provide

of this section;
(i) Enforcement of conditions by owner and author-

barriers or other means to prevent ready access from the
structures. Structure shall not be construed to include:

ized personnel;
(iii) Emergency equipment specified under WAC

(i) Building walkways above the second story or roofs
of any building structure; or

248-98-050(31), readily available during operating
hours.

(c) Ongoing training and evaluation of the
lifeguarding skills and/or assistant, coach, or attendant

(ii) Any barriers provided to prevent unauthorized
pool access, for example, fencing.

(2) Materials. Owners shall use only structure and
equipment materials which are nontoxic, durable, inert,

skills;

(d) In facilities where chlorine gas is used:

(i) Annual emergency drills;

(ii) Identification of the location of accessible chlorine
cylinder repair Kkits.

(7) Bather use. Owners shall establish rules of con-

impervious to water, and easily cleanable.

(3) Walking surfaces. Owners shall design and main-
tain pool walking surfaces:

(a) Uniformly sloping away from the pool or pools a
minimum of one—fourth inch per foot and a maximum of
one—half inch per foot;

duct for facility users to ensure health and safety as

follows:
(a) Signage noted under WAC 248-98-050(33);
(b) Facilities used for swimming instruction courses

(b) Of a nonslip finish not presenting a tripping
hazard; . . . . .

(c) Equipped with sufficient drains to prevent standing
water;

may allow diving into water depths recognized as ade-
quate by the organization providing the certificates, for
example ARC or YMCA, provided the divers are super-
vised by instructors.

(8) Environmental conditions. Owners shall monitor

(d) Of easily cleanable, impervious finishes;

(e) Four feet or more in width;

(f) At facilities with swimming pools fifteen hundred
square feet or more associated with the wading pool,
provide a minimum of sixteen square feet per bather;

various environmental conditions affecting the facility or
the user and take appropriate action in response to these
factors, including electrical storms, fog, wind, visibility

and
(g) In conformance with department—established
guidelines for any resilient artificial surface.

problems, etc.
(9) Closure. Owners shall close the facility when the

(4) Barriers. Owners shall provide barrier protection
to prevent unauthorized access including:

facility or portion thereof presents an unhealthful, un-
safe, or unsanitary condition. These conditions include

(a) In outdoor facilities, a barrier of sixty inches or
more in height with:

lack of compliance with the water quality or operation
requirements as detailed under WAC 248-98-030 and
248-98-060.

AMENDATORY SECTION (Amending Regulation
.98.080, effective 3/11/60)

WAC 248-98-080 WADING POOLS. (((B-Wad-
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(i) Barrier:

(A) Not allowing passage of a four—inch diameter
sphere;

(B) Horizontal members with less than forty—five
inches spacing between the tops of the horizontal mem-
bers shall have vertical members not exceeding one and
three—quarters inches in width;

(C) Horizontal members with forty—five inches or
more spacing between tops of horizontal members shall
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have vertical members not exceeding four inches in
width.

(ii) Lockable gates and entrances provided with a
self—closing, self—latching mechanism fifty—four inches
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(b) Shallow pool entry seven and one-half inches or
less in depth;

(c) Ramp entry ‘into the pool meeting the following
construction requirements:

or more from the ground with a clear space fifty inches
deep on the latch side of the door to position a wheel-

(i) Handrail extending over the deck edge and ex-
tending to the bottom of the ramp for entering and leav-

chair. When a latching mechanism is provided at any

ing the wading pool;

lower height, the latching mechanism shall be of a type
remaining continuously locked, and only opening with
the use of a key or other access control system.

(b) Indoor facility barriers sixty inches or more in
height, suitable to prevent access of unauthorized

(ii) Ramp edges protruding into the pool of contrast-
ing color;

(iii) Ramp slope not to exceed one foot in seven feet.

(d) Designs permitting entry and exit for impaired or
handicapped persons are encouraged.

individuals;
(c) Restricted area service entrances shall be exempt

(8) Turnover. Owners shall ensure pools turn over en-
tire pool water volume in three hours or less and:

from door or gate requirements providing no public ac-
cess is available;
(d) Lifeguarded pools are not required to have a self—

(a) Where wading pools are recirculated jointly with
swimming pools, means to ensure efficient turnover and
treatment are maintained;

closing, self-latching gate during the period a pool is in

(b) Exceptions to recirculation requirements may be

use. Facility gates shall be closed and locked during

made for flow through pools in the following conditions:

non—use periods; and
(e) An entrance to the pool area which shall not serve

(i) Where water supply is sufficient to provide the
same turnover period specified for recirculation pools;

as a required exit from another part of a building when
there is a conflict with other codes or regulations.
(5) Pool surfaces. Owners shall ensure pool surfaces

(i) The water supply source meets the quality re-
quirements and is subject to a disinfection method as
outlined under WAC 248-98-030(3);

with:
(a) Materials complying with subsection (2) of this

(iii) The introduction of fresh treated pool water is
accomplished by the same type of inlet and outlet design

section;
(b) Water tight and nonabrasive construction;
(c) White or light color finish not obscuring the view

required for recirculation pools; and
(iv) The pool water quality complies with WAC 248—
98-030.

of objects or surfaces;
(d) Surfaces not causing cutting, pinching, punctur-

(9) Pool depth markings. Owners shall provide depth
markings:

ing, entanglement, or abrasion hazard under casual con-

(a) Plainly marking the water depth in feet on the

tact; and . . .
(e) Construction tolerances conforming with current

horizontal surface of the coping or deck edge;
(b) Located on the coping or deck within eighteen

NSPI public pool standards.
(6) Wading pool floor and wall dimensional design.

inches of the water edge and positioned to be read while
standing on the deck facing the water;

Owners shall ensure pool dimensional designs for floors

(c) Which are slip resistant;

and walls provide for safety, circulation, and water

- (d) Placed at the maximum and minimum _ water

quality including, but not limited to:
(a) All corners formed by intersection of walls with

depths;
(e) Spaced at intervals not exceeding twenty—five feet;

floor shall be coved;
(b) Uniform pool floor slopes not exceeding one foot

(D) Uniformly arranged on both sides and ends of the
pool; and

of drop in twelve feet of run.
(7) Wading pool entry and exit. Owners shall provide

(g) With a four inch minimum height.
(10) Bather load. Owners shall ensure maximum

means of entry and exit on all pools including one of the

number of bathers permitted in the wading pool facility

following:
(a) Stairs when provided meeting the following con-

at any one time not exceed one bather per seven square
feet.

struction requirements:
(i) Nonslip tread finish;
(ii) Contrasting color stair tread edges clearly visible

(11) Inlets. Owners shall provide pool inlets:
(a) Submerged and located to produce uniform water
and chemical circulation throughout the pool; and

towserss . .
(iii) Handrails with the leading edge for stairs at en-

(b) Located on the bottom of pools twenty—five hun-
dred square feet or more, unless otherwise justified by

try/exit_being neither eighteen inches or more beyond

the design enginecer to the department's or local health

nor_eight inches or more inside (horizontally) the verti-

officer's satisfaction.

cal plane of the bottom riser;
(iv) Riser treads with a minimum unobstructed, hori-

(12) Outlets. Owners shall provide pool outlets with:
(a) Overflow and main drain grating systems each de-

zontal, ten—inch tread depth and minimum two-hun-

signed to carry one hundred percent of the total recircu-

dred—forty—inch surface area;
(v)_Riser height uniform and seven and one-half

lation filter flow and main drain piping designed to carry
fifty percent or more of total recirculation filter flow;

inches or less, except last step leading into pool may be

(b) Overflow outlets that maintain:

less than uniform height.
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(i) A minimum of sixty percent of filter recirculation
flow at all times; and
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(ii) An overflow channel which may be used on any
pool and required on pools twenty—five hundred square
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(a) Maintain volume equivalent to seven times maxi-
mum bathing load expressed in gallons; and

feet or more on the pool perimeter to promote uniform
circulation and skimming action of the upper water layer

(b) Increase capacity as necessary to provide volume
for make—up water and to prevent air lock in the pump

with:

(A) A design preventing all matter entering the chan-
nel from returning to the pool;

(B) Dimensions minimizing the hazard for bathers,
such as catching arms or feet;

(C) One one-hundredth of a foot slope per foot or
more;

(D) Drains sufficiently spaced and sized to collect and
remove overflow water to return line and filter, where

suction line.

(15) Pumps. Owners shall have and maintain wading
pool recirculation pumps with adequate capacity to:

(a) Provide design flows and pressure for water recir-
culation over the entire operating filter pressure;

(b) Allow proper back washing of filters when speci-
fied; and

(c) Have self—priming capability when installed above
pool water level.

applicable; and

(E) Size sufficient to carry one hundred percent of the

(16) Strainers. Where pumps precede the filter, own-
ers shall equip pool recirculation facilities with hair and

recirculation flow plus the surge flow equivalent to one—

lint strainers which shall:

fiftth of the balancing tank expressed in gallons per
minute.
(iii) Skimmers in lieu of pool overflow channels up to

(a) Be located upstream of recirculation pumps;
(b) Provide strainer screen sufficiently strong to pre-
vent collapse when clogged;

twenty—five hundred square feet if:
(A) Weir provided in skimmer has a maximum flow
rate through skimmer not exceeding four gpm per inch

(c) Have an openable cover; and
(d) Provide valving to isolate the strainer when locat-
ed below pool water level.

of weir;
(B) Devices are recessed in the pool wall so no part

(17) Valves. Owners shall provide valves at appropri-
ate locations to allow isolation and maintenance of

protrudes beyond the plane of the wall into the pool;
(C) The skimmer is equipped with a device to prevent
air lock in the recirculation suction line, such as, an

equipment.
(18) Equipment rooms. Owners shall provide equip-

ment rooms:

equalizer line;
(D) The skimmer is equipped with a removable and

(a) Enclosing pumps, disinfection equipment, filters
and other electrical and mechanical feed equipment and

cleanable screen designed to trap large solids;
(E) Automatically adjustable and operates freely

associated chemicals. Chemical storage shall conform to
manufacturer requirements;

through all designed loading rates. Displacement shall
be computed at ten gallons per bather.

(¢) Main drains in all pools with:

(i) Location at the pool's low points;

(ii) A minimum of two main drains spaced:

(A) Twenty feet or less apart nor closer than six feet;
or
" (B) As far as possible from each other in pools seven
feet or less linear floor distance.

(iii) Total open area of grates sized to prevent a suc-
tion or entrapment hazard dangerous to user;

(iv) Grates on drains with:

(A) Maximum flow of one and one-half feet per sec-
ond; or

(B) Net outlet area four times or more the area of the
discharge pipe.

(v) Openings one-half inch or less wide;

(vi) Grates designed to withstand forces of users;

(vii) Grates removable only with specific tool; and

(viii) Means to control flow from recirculation pump

(b) Providing work space and access to perform rou-
tine operations;

{c) With a forty-six—square-foot minimum floor area
and provide a three—~foot minimum of access area to ser-
vice equipment;

(d) With one floor drain or more and a floor slope to
the drain at a one—fourth—inch—per—foot minimum;

(e) Ready access if below grade;

(f) Ventilation;

(g) Twenty foot—candles or more of light measured
thirty inches from the floor; and

(h) Kept locked.

(19) Make—up water. Owners shall ensure a source of
make—up water and associated piping at the pool:

(a) Providing sufficient quantity to replace daily pool
losses;

(b) Coming from a supply conforming with chapter
248-54 WAC;

(c) Preventing cross connections using a minimum air
gap of two pipe diameters or approved backflow preven-

or balancing tank.
(13) Flow. Owners shall maintain ‘pool recirculation

tion devices between the make—up water source and the
pool water or waste water; and

flow not to exceed:
(a) Six feet per second in valved suction or discharge

(d) If using a pool fill spout, not projecting greater
than one inch into the space above the water surface

side of the pump; and
(b) Ten feet per second in open discharge pipes on the
pressure side of the pump or filter discharge. The recir-

area and shielded to not create a deck hazard.
(20) Filters. Owners shall equip pools with filtration
equipment:

culation flow limit does not apply to the return inlet and
the last two feet of pipe leading to the inlet.

(14) Balancing tanks. Owners with overflow channels
requiring balancing tanks shall:
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(a) Meeting the applicable standards of NSF or
equivalent;

(b) Using acceptable type and filter rates described
under Table 080.1 of this section;
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(c) Having pressure or vacuum gauges for measuring
loss of head through the filter with a minimum of one
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(b) Using a disinfectant with an easily monitored
residual;

gauge preceding and one gauge following the filter;
(d) Having a rate of flow indicator to measure flow

(c) Having a design feed rate providing effective dis-
infection levels when the pool is in peak demand

which has accuracy, repeatability, and durability equiv-

conditions;

alent to flow meters meeting NSF standards; and
(¢) Having a_means of discharging filter backwash to

(d) Having easily cleanable equipment and piping
used to apply chemicals and with provisions to prevent

waste with:
(i) Discharge in a manner not creating a public

undue clogging. All materials shall be resistant to action
of chemicals used;

nuisance;
(ii) Disposal in accordance with applicable local laws

(e) Conforming to NSF standards if the disinfection
equipment has:

or regulations;
(iii) Minimum air gap of two pipe diameters to pre-

(i) Adjustable output rate chemical feed equipment
for liquid solutions. When using this equipment, it shall:

vent cross—connection from waste discharge and recircu-
lation system piping;

(iv) Discharge receptor and piping of sufficient size to
accept backwash water and prevent flooding; and

(v) Ability to monitor filter effluent during backwash,

(A) Feed under positive pressure in the recirculation
system;

(B) Provide means for dosage adjustment;

(C) Have provisions to prevent hypochlorite solution
siphoning when equipment is turned off, this applies

that is, use of a sight glass.
(f) Providing means to release air entering the filter

when the disinfection equipment is above pool water
level.

tank on pressure filters;
(g) When cartridge filters are used:
(i) Provide with an extra set of cartridges; and
(ii) Have any bypass valves in a permanently closed

(ii) Flow through chemical feed for solid feed materi-
al. Solid tablets or granules shall not be placed in skim-
mer baskets accessible to the public.

() Allowing hand feeding on an emergency basis

position. only; )
(h) When using pressure DE filters with separation (2) Meeting the following conditions when using chlo-
rine gas:

tanks:

(i) Provide means of air release or a lid providing a
slow and safe release of pressure; and

(ii) Show a readily visible user warning that the air

(i) Chlorine rooms shall:
(A) Be above ground level;
(B) Be constructed so all openings or partitions with

release must be opened before starting the circulation

adjoining rooms are sealed;

pump.

(C) Be located with consideration of prevailing winds
to dissipate leaked chlorine away from the pool facility;

TABLE 080.1
TYPE AND RANGES OF FILTERS FOR WADING POOLS

Range of Acceptable Filter Rate
Type of Filter Media

Expressed in gpm/Square Feet

Maximum
3

Sand Minimum

Rapid Sand and Pressure Sand

Wading Pools less than
10,000 gallons

High Rate Sand Pressure
or Vacuum

Wading Pools greater than
10,000 gallons

High Rate Sand Pressure®
or Vacuum*

10

10
Continuous _Manual
Feed Feed

18

D.E.
1.0
0.8

1.35
1.0

2.0
2.0
0.3

Pressure
Vacuum
Cartridge**

75

NOTE:

*Filters sized at maximum application rate shall be equipped with
flow control valves to maintain flow_equilibrium to account for
varying filter pressures and consequent flow production.

**Cartridge filters shall have a nominal micron rating of twenty mi-

(D) Have door opening outward only and to the out-
of—doors;

(E) Provide a sign on the door exterior reading DAN-
GER CHLORINE. The sign shall be large enough to be
read twenty—five feet away.

(ii) Chlorine rooms shall have mechanical exhausting
ventilation including:

(A) Air inlet located a far as possible from fan intake
to promote good air circulation patterns;

(B) Minimum of one air change per minute in the
chlorine room when fan is operating;

(C) A remote switch outside the room or a door-ac-
tivated switch to turn on fan before entering;

(D) Suction for fan near the floor;

(E) Exhaust for fan and chlorinator vent located to
prevent contaminating air intake and prevent undue
hazard for the pool facility users; and

(F) Screened chlorinator vent.

(iii) Gas chlorine systems shall:

(A) Be vacuum injection type, with vacuum-—actuated
cylinder regulators;

(B) Provide integral backflow and anti-siphon protec-
tion at the injector; and

crons or less.

(21) Disinfection equipment. Owners shall provide
disinfection equipment:

(a) Providing a continuous and effective disinfectant
residual in the water;

[46]

(C) Provide taring (net weight of cylinder gas) scales
for determining chlorine weight.

(iv) Breathing protection available in_an_accessible
area for the operator outside of the chlorine room

including:
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(A) Self—contained breathing apparatus designed for
use in_a chlorine atmosphere for working with chlorine
leaks and maintained in accordance with department of
labor and industries standards; or

(B) Provisions to substitute breathing protection at
the site, if procedures can be established and document-
ed with emergency service fire districts or other ap-
proved organization within the area for promptly re-
sponding to chlorine leaks.

(v) Means for automatic shutoff when pool flow is in-
terrupted; and

(vi) Chlorine gas cylinders shall:

(A) Be stored only in chlorine rooms;

(B) Have approved valve—stem cylinder wrench on the

WSR 90-07-010

(i) Flush toilets and toilet tissue in dispensers;

(ii) Shower facilities that:

(A) Deliver water at a temperature range of ninety to
one hundred ten degrees Fahrenheit;

(B) Provide single service soap in nonglass dispensers.

(iii) Sinks provided with:

(A) Tempered or hot and cold running water;

(B) Single service soap in nonglass dispensers; and

(C) Single service towels or electric hand dryers.

(iv) Hose bibs with vacuum breakers conveniently ac-
cessible to pool and within one hundred feet; and

(v) Sewage disposed of in a manner approved by the
department or local health officer.

valve stem to shut the system down in an emergency
event;

(C) Be properly secured to prevent tipping;

(D) Be tagged to indicate cylinders are empty or full;
and
" (E) Not exceed one hundred fifty pounds tare weight
per cylinder. If one-ton cylinder use is desired, an engi-
neer specializing in chlorine design shall prepare a de-
sign proposal for department consideration.

(22) Chemical feeding equipment for pH control.
Owners applying chemicals for controlling pH through
chemical feed equipment shall provide equipment with:

(a) Adequate size and design to allow routine cleaning
and maintenance;

(b) Materials resistant to chemical action;

(c) Means for automatic shut off when pool flow is
interrupted;

(d) Chemical feed equipment for pH control on pools
fifty thousand gallons volume or greater;

(e) Any pool feeding with:

(i) Caustic soda (NAOH);

(ii) Carbon dioxide (CO,); or

(iii) Other chemicals the department determines nec-
essary to require metered and controlled feeding.

(23) Heaters. Where pool heating equipment is pro-
vided, owners shall:

(a) Locate equipment so any standing pilot is readily
accessible; and

(b) Install equipment per NEC and UMC.

(24) Ventilation. Owners shall provide indoor pool fa-
cility ventilation conforming with ASHRAE pool facility
standards.

(25) Testing equipment. Owners shall use testing
equipment as noted in the water quality section under
WAC 248-98-030(6).

{26) Chemical storage. Owners shall ensure chemical
storage design and placement minimizes safety risks.

(27) Restroom and plumbing fixtures. Owners shall
provide restroom and plumbing facilities at pools as
follows:

(a) Where wading pool facilities are provided in con-
junction with general use and limited use swimming
pools, spas, or other water recreation facilities, the wad-
ing pool bathing load shall be added to the total load for
consideration of plumbing fixture units;

(b) If a wading pool is the sole water recreation facil-
ity at a site, plumbing fixtures as described under Table

080.2 including:
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TABLE 080.2

PLUMBING FIXTURE MINIMUM REQUIREM.ENTS FOR
SOLE FACILITY WADING POOLS

Wading Pools with: Toilets Sinks H.B.

1. _Limited use wading pools

with living units* within

100 feet and less than

3 stories — - 1 -
2. _ Limited use wading pools

with living units >100
feet but <500 feet and

less than 3 stories.** 1 1 1 -
3. _Limited use wading pools
with living units > 500 feet
but <1/4 mile and/or with 1(M) 1(M)
3 or more stories.** 1(F) 1(F) - -
4. Limited use wading pools
with living units >1/4 mile
or general use wading 1(M) 1(M) 1 1(M)
pools.*** 1(F) 1(F) - 1I(F)

Showers

NOTE:

*"Living Units" means all units associated with limited use facili-
“ties intended to be served.
**Consideration for elevators adjacent to pool may allow variance
from this requirement.
***When wading pool bathing load exceeds 40 of either sex, the fix-
ture units provided shall conform with the general use requirements

for swimming pools.

(c) If owners limit the number of people within their
facility to a certain number and post maximum occu-
pancy loading, the number of plumbing fixture units
may be based on that maximum occupancy.

(28) Lighting. Owners shall design and maintain pool
facility lighting to: ‘

(a) Hluminate indoor facilities, outdoor facilities used
after dusk, and locker room facilities with a minimum
lighting intensity maintained thirty inches above any
walking surface, pool deck, or pool area of:

(i) Thirty foot—candles at indoor facilities;

(ii) Fifteen foot—candles at outdoor facilities;

(iii)) Twenty foot—candles in locker rooms.

(b) Allow lifeguards or attendants to clearly see pool
areas and walking surfaces;

(c) Meet any additional lighting requirements deemed
necessary by the department or local health officer;

(d) Provide protective shielding for all lighting fix-
tures above walking surfaces and pool areas;

(e) Provide all indoor facilities with one or more pool
area emergency lights designed to turn on in the event of
a power failure. The emergency lighting shall conform to
requirements of UL standard 924.
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(29) Signs. Owners shall provide signs at pools which
must convey the following conditions, but may be con-
veyed by any combination of words, pictures, or symbols:

(a) Prohibition of running or horseplay;

(b) Prohibition of use by persons with communicable
diseases;

(c) Prohibition of use by persons under the influence
of alcohol or drugs;

(d) Prohibition of food or drink in the pool water;

(e) In pools where lifeguards or attendants are not
present, post requirements for facility use as required
under WAC 248-98-085(3).

(30) Food service. When food service is provided,
owners shall:

(a) At general use pool facilities, ensure food and
beverage sale and consumption areas are separated from
pool and deck. Special provisions may be made for al-
lowing food and beverage service on the walkway pro-
vided a minimum six feet clear area is maintained be-
tween the pool edge and any tables or chairs provided
for special facility functions;

(b) At limited use pool facilities, prohibit food and
beverage in the pool water and maintain_a minimum
four foot clear area between pool edge and any tables
and chairs provided for food service;

(c) Provide trash containers;

(d) Prohibit glass containers in the pool facility.

NEW SECTION

WAC 248-98-085 OPERATION—WADING
POOLS. (1) Operation plan. Owners shall ensure proper
operation to protect the public health, safety, and water
quality by establishing practices and developing an oper-
ations manual addressing each of the following:

(a) Physical pool facility components;

(b) Personnel;

(¢) Users and spectators;

(d) Environmental conditions.

(2) Physical components. Owners shall provide routine
checks of the physical components:

(a) Ensuring all structural facilities the users come in
contact are intact and free from undue wear or fatigue
and replaced as needed;

(b) Eliminating adverse effects of water ponding on
walking surfaces;

(c) Ensuring preventative maintenance on equipment
essential for protection of the public health, safety, and
water quality;

(d) Maintaining barrier protection;

(e) Ensuring treatment turnover is continuous twenty—
four hours a day during seasons or periods of use and
does not exceed three hours provided:

(i) Allowances shall be made for minor equipment
maintenance;

(ii) Pools previously approved with turnover rates
varying from subsection (2)(e)(i) of this section may
continue to operate if water quality conditions conform
with WAC 248-98-030.

(3) Required personnel. Owners shall ensure appro-
priate personnel at pool facilities as follows:
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(a) A water treatment operator oversees that the wa-
ter treatment components are adequately functioning to
protect public health, safety, and water quality; and

(b) At pool facilities with no lifeguards, assistant life-
guards, or attendants, use shall be subject to the follow-
ing conditions:

(i) When the pool is used by children twelve years of
age or under, a responsible adult eighteen years of age
or older shall accompany the children and be at the pool
or pool deck at all times the children use the facility;

(i) When used by persons seventeen years of age or
under, a minimum of two people are at the pool facility
at all times the pool is in use;

(iii) At general use pools, subdivision (b)(i) and (ii) of
this subsection be posted; and

(iv) At limited—use pools, subdivision (b)(i) and (ii) of
this subsection be posted and ongoing provisions notify-
ing the responsible person of the conditions.

(4) Personnel duties and equipment. Owners shall en-
sure the specific duties and equipment of designated
personnel include:

(a) Lifeguards, during periods of lifeguarding, guard
pool facility users in areas assigned;

(b) Assistant lifeguards when provided at the pool
used under the following conditions:

(i) Assistant lifeguard limited to guarding responsibil-
ity of areas four feet or less in depth; and

(ii) A lifeguard overseeing the activities of the assist-
ant lifeguard.

(c) Attendants when provided oversee use of the pool
by the bathers and provide supervision and elementary
rescues, such as reaching assists to bathers in need;

(d) Water treatment operators oversee, as needed, the
water treatment components are functioning adequately
to protect public health, safety, and water quality;

(e) Notification of responsible persons on the condi-
tions for use at pool facilities not requiring lifeguards,
and for which no lifeguards or attendants are present. A
responsible person means a person having responsibility
for overseeing users, including but limited to a person:

(i) Renting an apartment, hotel,motel, RV camp site;
or

(ii) Who is an owner or member of a condominium,
homeowner's association, mobile home park, or private
club with a pool facility.

(f) Lifeguards, assistant lifeguards, or attendants:

(i) Wear distinguishing suit, uniform, or emblem; and

(ii) Equipped with a whistle or a signaling device.

(5) Personnel training. Owners shall require training
for each type of personnel including:

(a) Lifeguards shall maintain a current certificate in
the following:

(i) Standard first aid and adult, single rescue CPR
through ARC or American Heart Association; and

(ii) Advanced lifesaving, advanced lifesaving review,
or lifeguard training through ARC; or

(ili) YMCA lifeguarding or crossover course through
the YMCA; or

(iv) Lifeguard through the National Lifeguard Ser-
vice, Canadian; or

(v) Lifeguard through National Pool and Waterpark
Lifeguard Training; or



Washington State Register, Issue 90-07

(vi) Basic lifeguard through advanced lifeguard train-
ing international; or

(vii) Other training the department determines equiv-
alent; and

(viii) Thirty-six months after enactment of the per-
sonnel training provisions of this chapter, the depart-
ment shall no longer recognize training for lifeguards in
advanced lifesaving, or advanced lifesaving review
through the ARC.

(b) Assistant lifeguards shall maintain current certifi-
cates and meet the requirements in the following:

(i) Adult, single rescue CPR through ARC or Ameri-
can Heart Association; and

(ii) Emergency water rescue with ARC; or

(iii) Bronze medallion award through the Royal Life-
saving Society of Canada; or

(iv) Shallow water lifeguard through the National
Pool and Waterpark lifeguard training; or

(v) Other training the department determines equiva-
lent; and

(vi) Be fourteen years of age or older.

(c) Attendant shall maintain current certificates and
meet the requirements in the following:

(i) Adult, single rescue CPR through ARC or the
American Heart Association; and

(ii) Basic water safety with ARC; or

(iii) Other training the department determines equiv-
alent; and

(iv) Be sixteen years of age or older.

(d) Water treatment operator shall have specific
knowledge in provision of pool water chemistry, filtra-
tion, pumping equipment and rules and regulations per-
taining to pool facilities;

(e) When pool facility is using chlorine gas, an opera-
tor shall have specific training as follows:

(i) Proper operation of the chlorination equipment and
routine maintenance procedures;

(ii) Basic understanding of physical and chemical
properties of chlorine gas under pressure;

(iii) Basic understanding on use of leak detection and
emergency safety equipment;

(iv) Basic knowledge of proper first aid procedures
and response for accidental inhalation of chlorine gas;

(v) Six hours or more of formal instruction once every
three years or three hours or more every eighteen
months with certificate of training provided.

(f) Persons shall be exempt from having current CPR
or standard first aid certificates if the persons hold cur-
rent certificates in any of the following:

(i) Community CPR in place of adult, single rescue
CPR;

(ii) In place of standard first aid:

(A) Advanced first aid;

(B), First responder;

(C) Emergency medical technician; or

(D) Paramedic.

(iii) Other training the department recognizes as
equivalent or exceeding current requirements.

(6) Bather use. Owners shall establish conduct rules
for users to ensure health and safety. The rules shall in-
clude signage noted under WAC 248-98-080(29).
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(7) Environmental conditions. Owners shall monitor
various environmental conditions affecting the facility or
the user and take appropriate action in response to these
factors, including electrical storms, visibility problems,
etc.

(8) Closure. Owners shall close the facility when the
facility or portion thereof presents an unhealthy, unsafe,
or unsanitary condition. These conditions include lack of
compliance with the water quality or operation require-
ments as detailed under WAC 248-98-030 and 248-98-
085.

AMENDATORY SECTION (Amending Regulation
.98.090, effective 3/11/60)

WAC 248-98-090 SPRAY POOLS. ((Fhe—water

W . et WA C-248—98—636of
these—rules—and—regulations—Fhe—spray—poot—shait—be
o edmtts : 9 froddrain-of-suf

foi . desi hib tati ¢
any—water—in—the—pook)) (1) Location. Owners shall lo-

cate pools to:
(a) Minimize pollution by dust, smoke, soot, and other

undesirable substances; and

(b) Eliminate pollution from surrounding surface
drainage.

(2) Materials. Owners shall only use structure and
equipment materials which are nontoxic, durable, inert,
impervious to water and easily cleanable.

(3) Walking surfaces. Owners shall design and main-
tain walking surfaces:

(a) Uniformly sloping away from the pool or pools a
minimum of one—fourth inch per foot and a maximum of
one—half inch per foot;

(b) Of a nonslip finish not presenting a tripping
hazard;

(c) Equipped with sufficient drains to prevent standing
water;

(d) Of easily cleanable impervious finishes;

(e) Four feet or more in width, extending around fifty
percent or more of the spray pool;

(f) In conformance with department-established
guidelines for any resilient artificial surfaces.

(4) Pool structure. Owners shall ensure general pool
requirements include:

(a) Pool surfaces with nonslip finishes and impervious

to watcr;. )
(b) Uniform pool floor slopes not to exceed one foot in

twelve feet;. . )
(c) Provision for using an approved potable water

supply. Water shall not be recirculated, but drain to
waste after use in the spray pool; or

(d) If a spray pool facility is used in conjunction with
a swimming pool over thirty thousand gallons in volume,
recirculated swimming pool water may be used in the
spray pool if:

(i) Means for treatment of the water draining from
the spray pool is provided including filtration, disinfec-
tion, and recirculation through a separate spray pool
treatment system;
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(i) Such system is sized on the maximum introduc-
tion rate of water from the recirculated swimming pool

water;
(iii) Treated spray pool water is introduced into the

swimming pool recirculation system;

(iv) Proper safeguards are employed to prevent inter-
ruption of proper swimming pool facility operation; and

(v) Design and construction of treatment equipment
and associated facilities conform with swimming pool
design requirements.

(5) Inlets and outlets. Owners shall provide pool inlets
and outlets with:

(a) Spray nozzles not inflicting damage to users.
Maximum flow through nozzles within close proximity
to bathers shall not exceed fifteen fps at the nozzle;

(b) The drain located at the low point of the pool and
with sufficient capacity and design to prohibit water ac-
cumulation in the pool. The outlet drain shall:

(i) Be located at the low point of the pool;

(ii) Have openings one—half inch or less wide;

(iii) Use grate design to withstand forces of users;

(iv) Have grates removable only with specific tools;
and
~(v) On grates attached to recirculating pumps, have:

(A) Total open area of grates sized to prevent a suc-
tion hazard dangerous to the user;

(B) Grates on drains with a maximum fiow of one and
one-half feet per second, or net area of outlet four times
or more the discharge pipe area.

(6) Valves. Owners shall provide valves at appropriate
locations to allow isolation and maintenance of

equipment.
(7) Make—up water. Owners shall ensure a source of
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(d) Environmental conditions.

(2) Physical components. Owners shall provide routine
checks of the physical components:

(a) Ensuring all structural facilities which the users
come in contact are intact and free from undue wear or
fatigue and replace as needed;

(b) Eliminating adverse effects of water ponding on
walking surfaces;

(c) Ensuring preventative maintenance on equipment
essential for protection of the public health, safety, and
water quality.

(3) Required personnel and duties. Owners shall pro-
vide personnel to oversee the spray pool facility ensuring
proper operation and maintenance. When the facility is
using recirculated water, a water treatment operator
shall oversee water quality and equipment operation.

(4) Bather use. Owners shall establish rules of con-
duct for users to ensure health and safety. The rules
shall include conditions noted under WAC 248-98-
090(9).

(5) Environmental conditions. Owners shall monitor
various environmental conditions affecting the facility or
the user and take appropriate action in response to these
factors, including electrical storms, visibility probiems,
etc.

(6) Closure. Owners shall close the facility when the
facility or portion thereof presents an unhealthy, unsafe,
or unsanitary condition. The conditions include lack of
compliance with the water quality and/or operation re-
quirements as detailed under WAC 248-98-030 and
248-98-095.

NEW SECTION

make—up water and associated pool piping:

(a) Coming from a supply conforming with chapter
248-54 WAC;

(b) Preventing cross connections using a minimum air
gap of two pipe diameters or approved backflow preven-
tion devices between the make—up water source and the
spray pool water or waste water.

(8) Waste water discharge. Water used in a pool shall
be disposed of in a manner acceptable to the local health
jurisdiction.

(9) Signs. Owners shall provide signs at pools about
general requirements for facility use. Owners may use
any combination of words, pictures, or symbols convey-
ing the prohibition of the following conditions:

(2) Running or horseplay,

(b) Use by persons with communicable diseases;

(c) Use by persons under the alcohol or drug
influence;

(d) Food or drink in pool water.

NEW SECTION

WAC 248-98-095 OPERATION—SPRAY
POOLS. (1) Operation plan. Owners shall ensure proper
operation to protect the public health, safety, and water
quality. An operations plan shall address each of the
following:

(a) Physical pool facility components;

(b) Personnel;

(c) Users and spectators;

WAC 248-98-098 WATER RECREATION FA-
CILITY POOLS NOT IN OPERATION. Owners of
pool facilities not in operation shall maintain one of the
following conditions:

(1) Inoperable spa, swimming, and wading pool access
shall be locked; and

(2) If pools are abandoned, backfilled with appropri-
ate fill material.

AMENDATORY SECTION (Amending Regulation
.98.100, effective 3/11/60)

WAC 248-98-100 ((APARTMENTHOUSES))
WATER RECREATION INDUSTRY REQUIRE-

MENTS. ((A—swimmmg-pool.-prmded—and—mmn.ta_med

by-amapartment—house-or-trattercourt—as—an—additionat
facitity Efm .tcﬂa“t; where—the sa‘mc’ s lcss”thaﬂ 1560

I maintained—and H l et}
quirements—for-semipublic-poots:)) All owners of compa-
nies selling swimming pools, spa pools, wading pools or
spray pools, and their associated facilities regulated by
chapter 248-98 WAC shall furnish each purchaser a
complete set of operating instructions and shall include
detailed information on the safe use of the facilities
including:

(1) Proper treatment methods to ensure water quality
and sanitation;

(2) Proper safety procedures to reduce injury risks;




Washington State Register, Issue 90-07

(3) Specific safety instructions for use at facilities
having water temperatures ninety—five degrees Fahren-
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(c) Data and/or research provides sufficient evidence
to the satisfaction of the department or local health offi-

heit or more on the health effects of hot water and a

cer the water recreation facility, or considered compo-

specific caution and explanation on the health effects of

nents, adequately protects public health and safety, as

hot water on pregnant women and young children.

NEW SECTION

WAC 248-98-102 TECHNICAL ADVISORY
COMMITTEE. (1) The department shall appoint a
technical advisory committee to assist in the following:

(a) Reviewing and drafting of proposed rules;

(b) Development of guidelines for use of new pro-
ducts, equipment, procedures, and periodic program
review.

(2) The technical advisory committee shall have
meetings whenever the department determines necessary.

(3) The technical advisory committee water recreation
pool facility membership shall include representation
from the following:

(a) General use pool facility;

(b) Limited use pool facility;

(c) Local representative from the spa and pool indus-
try (NSPI);

(d) Washington recreation and parks association
representative;

(e) Engineer or architect design consultant;

(f) Eastern and western Washington local environ-
mental health authority representatives;

(g) Department representative;

(h) RWCF owner representative, as appropriate, as
described under chapter 248-97 WAC.

(4) The technical advisory committee may appoint
subcommittees as the committee determines appropriate
to address specific issues.

(5) The department shall maintain minutes of
meetings.

NEW SECTION

WAC 248-98-104 RESTRICTIONS ON ANI-
MALS. Owners shall prevent animal access to the water
recreation pool facility except by users or spectators re-
quiring services of guide dogs accompanying them to the
deck area.

AMENDATORY SECTION (Amending Order 715,
filed 9/14/72)

WAC 248-98-110

((WAF¥ER)) VARIANCE.
(C :

services,or—his—designee;may—in—his discrettom,—watve
parts °]f these '.°g"la"°"sl upom la showing lb's'al m lapph

o brchme—tt ‘ heatthof rot]
swimming-poot-injeopardy:)) (1) The department or lo-

cal health officer may allow variance from this chapter
or portions thereof provided:

(a) The local health officer receives written depart-
ment cOncurrence;

(b) The department receives written local health offi-
cer concurrence in jurisdictions with active water recre-
ation facilities programs;
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well as water quality;

(d) The variance is consistent with the intent of this
chapter.

(2) The department and local health officer shall pro-
vide the board an annual summary of variances granted
January 31 of the following year or at the board's re-
quest at any time. The board may evaluate such vari-
ances granted to determine if the provisions of this
chapter are met.

(3) The board may, in its discretion, make provisions
to submit variance requests to the board for review and
decision.

AMENDATORY SECTION (Amending Order 715,
filed 9/14/72)

WAC 248-98-120 SUBSTITUTION. The ((secre-
tary—of)) board authorizes the department ((of—soctat

tiom;)) to allow substitutions of equipment, facilities, or
procedures required by (( i

ing)) chapter 248-98 WAC when, in the sole determi-
nation of the department, data and/or research provide
sufficient evidence that such substitution is equivalent to
the requirement and will adequately provide for the pro-
tection of the public health and safety of persons using
the ((pool)) water recreation facility.

NEW SECTION

WAC 248-98-130 ENFORCEMENT. (1) The de-
partment or, if enforcement responsibility is assigned
under a joint plan of operation in WAC 248-98-005,
the local health officer:

(a) Shall enforce chapter 248-98 WAC rules; or

(b) May refer cases within the department's or local
health officer's jurisdiction to the local prosecutor's office
or the office of the attorney general, as appropriate.

(2) When a water recreation facility (WRF) is in vio-
lation of chapter 70.90 RCW provisions or chapter 248—
98 WAC rules, appropriate enforcement action may be
initiated by the department, local health officer, local
prosecutor's office, or office of the attorney general. En-
forcement actions may include any one or a combination
of the following:

(a) Informal administrative conferences to explore
facts and resolve problems, convened at the request of
the department, local health officer, or owner; '

(b) Orders directed to the water recreation facility
(WRF) owner and/or operator and/or the person caus-
ing or responsible for the violation of the chapter 248-98
WAC rules;

(c) Imposition of civil penalties of up to five hundred
dollars per violation per day as authorized under RCW
70.90.200;

(d) Denial, suspension, or revocation of operating per-
mits; and

(e) Civil or criminal action initiated by the local pros-
ecutor's office or by the office of the attorney general.
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(3) Orders authorized under this section include, but
are not limited to the following:

(a) Requiring corrective measures necessary to effect -

compliance with chapters 248-98 WAC or 70.90 RCW.
Such orders may or may not include a compliance
schedule; and

(b) Orders to stop work and/or refrain from using any
WREF or portion thereof or improvement thereto until all
permits, certifications, and approvals required by statute
or rule are obtained.

(4) An order issued under this section shall:

(a) Be in writing;

(b) Name the facility and the person or persons to
whom the order is directed;

(c) Briefly describe each action or inaction constitut-
ing a violation of chapters 70.90 RCW or 248-98 WAC
rules;

(d) Specify any required corrective action, if
applicable;

(e) Provide notice, as appropriate, that continued or
repeated violation may subject the violator to:

(i) Civil penalties of up to five hundred dollars;

(ii) Denial, suspension, or revocation of the facility's
operating permit; or

(iii) Referral to the county prosecutor or attorney
general's office.

(f) Provide the name, business address, and phone
number of an appropriate staff person who may be con-
tacted regarding an order.

(5) Service of an order shall be made:

(a) Personally, unless otherwise provided by law; or

(b) By certified mail return receipt requested.

(6) Under department or local health officer adopted
rules or policies, civil penalties of up to five hundred
dollars per day may be assessed against any person vio-
lating provisions of chapters 70.90 RCW or 248-98
WAC.

(7) The department or local health officer shall have
cause to deny the operating permit application or reap-
plication or to revoke or suspend a required operating
permit of any person who has:

(a) Previously had:

(i) An operating permit suspended or revoked; or

(ii) An operating permit application denied for reason.

(b) Failed or refused to comply with provisions of
chapters 70.90 RCW and 248-98 WAC or any other
statutory provision or rule regulating the WRF con-
struction or operation; or

(c) Obtained or attempted to obtain an operating per-
mit or any other required certificate or approval by
fraudulent means or misrepresentation.

(8) For the purposes of subsection (7) of this section,
a person shall be defined to include:

(a) Applicant;

(b) Reapplicant;

(¢) Permit holder; or

(d) An individual associated with subsection (8)(a),
(b), or (c) of this section including, but not limited to:
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(i) Board members;

(ii) Officers;

(iii) Managers;

(iv) Partners;

(v) Association members;

(vi) Agents; and

(vii) In addition, third persons acting with the knowl-
edge of such persons.

(9) The department or local health officer may sum-
marily suspend an operating permit, other required per-
mit, license, or certification without a prior hearing if
the department or local health officer:

(a) Finds public health, safety, or welfare imperative-
ly requires emergency action; and

(b) Incorporates a finding to that effect in its notice or
order.

NEW SECTION

WAC 248-98-135 HEARINGS. (1) A person ag-
grieved by the department's or local health officer's de-
nial, suspension, or revocation of any permit may request
an administrative hearing.

(a) A hearing requested to contest a local health offi-
cer's action shall be governed by the local health juris-
diction's rules for hearings.

(b) A hearing requested to contest the department's
action shall be governed by RCW 43.20A.205. The ap-
plicant's and permit holder's right to an adjudicative
proceeding is in the same law.

(c) The procedure for the adjudicative proceeding is
in this chapter and in chapter 248-08 WAC.

(2) Any person aggrieved by the department's or local
health officer's application of civil penalties may request
an administrative hearing.

(a) A hearing requested to contest a local health offi-
cer's action shall be governed by the local health juris-
diction's rules for hearings.

(b) A hearing requested to contest the department's
action shall be governed by RCW 43.20A.205. When
the department imposes a civil fine, the right of a person
to an adjudicative proceeding is in the same law.

(¢) The procedure for the adjudicative proceeding is
in this chapter and in chapter 248-08 WAC.

NEW SECTION

WAC 248-98-998 SEVERABILITY. If any provi-
sion of this chapter or its application to any person or
circumstances is held invalid, the remainder of this
chapter or the application of the provision to other per-
sons or circumstances shall not be affected.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 248-98-999 LEGAL AUTHORITY OF
THE STATE BOARD OF HEALTH.
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WSR 90-07-011
PERMANENT RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)

[Filed March 13, 1990, 1:12 p.m.]

Date of Adoption: March 13, 1990.

Purpose: To amend rules governing investments by
Title 30 RCW, trust companies acting in a fiduciary ca-
pacity in mutual funds whose portfolios are limited to
obligations of the United States and to repurchase
agreements fully collateralized by such obligations.

Citation of Existing Rules Affected by this Order:
Amending WAC 50-36-090.

Statutory Authority for Adoption: RCW 30.04.030.

Pursuant to notice filed as WSR 90-03-105 on Janu-
ary 24, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: In WAC 50-36-090 (5)(b)(i) the phrase ",
or fully guaranteed by," was added after the phrase
"obligations of" and the phrase "or its agencies" was
added after the phrase "United States” for clarity. The
supervisor has determined that these changes do not al-
ter the general subject matter of the proposed rule.

Effective Date of Rule: Thirty—one days after filing.

March 13, 1990
Thomas H. Oldfield
Supervisor of Banking

AMENDATORY SECTION (Amending Order 22,
filed 8/14/73)

WAC 50-36-090 COLLECTIVE INVESTMENT
FUNDS—INVESTMENTS AND ADMINISTRA-
TION. (1) A trust company administering a collective
investment fund shall have the exclusive management
thereof.

(2) No trust company shall have any interest in a col-
lective investment fund other than in its fiduciary capac-
ity. Except for temporary net cash overdrafts or as
otherwise specifically provided herein, it may not lend
money to a fund, sell property to, or purchase property
from a fund. No assets of a collective investment fund
may be invested in stock or obligations, including time
or savings deposits, of the bank or any of its affiliates:
PROVIDED, That such deposits may be made of funds
awaiting investment or distribution. Subject to all other
provisions of this part, funds held by a trust company as
fiduciary for its own employees may be invested in a
collective investment fund.

(3) A trust company may not make any loan on the
security of a participation in a fund. If because of a
creditor relationship or otherwise the trust company ac-
quires an interest in a participation in a fund, the par-
ticipation shall be withdrawn on the first date on which
such withdrawal can be effected. However, in no case
shall an unsecured advance until the time of the next
valuation date to an account holding a participation be
deemed to constitute the acquisition of an interest by the
bank.

(4) Any trust company administering a collective in-
vestment fund may purchase for its own account from
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such fund any devaluated fixed income investment held
by such fund, if in the judgment of the board of direc-
tors the cost of segregation of such investment would be
greater than the difference between its market value and
its principal amount plus interest and penalty charges
due. If the trust company elects to so purchase such in-
vestment, it must do so at its market value or at the sum
of cost, accrued unpaid interest, and penalty charges,
whichever is greater.

(5) Except in the case of collective investment funds
described in paragraph (b) of WAC 50-36-040:

((69)) (a) No funds or other property shall be invest-
ed in a participation in a collective investment fund if as
a result of such investment the participant would have
an interest aggregating in excess of 10 percent of the
then market value of the fund: PROVIDED, That in
applying this limitation if two or more accounts are cre-
ated by the same person or persons and as much as one-
half of the income or principal of each account is pay-
able or applicable to the use of the same person or per-
sons, such accounts shall be considered as one;

((6m)) (b) No investment for a collective investment
fund shall be made in stocks, bonds, or other obligations
of any closely held corporation, as may be determined by
the supervisor of banking, or, of any one person, firm, or
corporation if as a result of such investment the total
amount invested in stocks, bonds, or other obligations is-
sued or guaranteed by such person, firm, or corporation
would aggregate in excess of 10 percent of the then
market value of the fund: PROVIDED, That this limi-
tation shall not apply to investments in direct obligations
of the United States or its agencies or other obligations
fully guaranteed by the United States or its agencies as
to principal and interest: AND PROVIDED FUR-
THER, That this limitation shall not apply to invest-
ments in securities of, or other interests in, an open—end
or closed—end management type investment company or
investment trust registered under the Federal Investment
Company Act of 1940, as now or hereafter amended, if
both of the following conditions are met:

(i) The portfolio of the investment company or invest-
ment trust is limited to such obligations of, or fully
guaranteed by, the United States or_its agencies and to
repurchase agreements fully collateralized by such obli-
gations; and

(ii) The investment company or investment trust takes
delivery of the collateral for any repurchase agreement
either directly or through an authorized custodian;

(6) In addition to the investments permitted under
WAC ((56=28=040)) 50-36—-040, funds or other proper-
ty received or held by a trust company as fiduciary may
be invested collectively, to the extent not prohibited by
law, as follows:

(D)) (a) In shares of a mutual trust investment
company, organized and operated pursuant to a statute
that specifically authorizes the organization of such
companies exclusively for the investment of funds held
by corporate fiduciaries, commonly referred to as a
"bank fiduciary fund.”

((6D)) (b) In a single real estate loan, a direct obli-
gation of the United States, or an obligation fully guar-
anteed by the United States, or in a single fixed amount
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security, obligation or other property, either real, per-
sonal or mixed, of a single issue: PROVIDED, That the
trust company owns no participation in the loan or obli-
gation and has no interest in any investment therein ex-
cept in its capacity as fiduciary.

((€1)) (<) In a common trust fund maintained by the
trust company for the collective investment of cash bal-
ances received or held by a trust company in its capacity
as trustee, executor, administrator, or guardian, which
the trust company considers to be individually too small
to be invested separately to advantage. The total invest-
ment for such fund must not exceed $100,000; the num-
ber of participating accounts is limited to 100, and no
participating account may have an interest in the fund in
excess of $10,000: PROVIDED, That in applying these
limitations if two or more accounts are created by the
same person or persons and as much as one-half of the
income or principal of each account is presently payable
or applicable to the use of the same person or persons,
such account shall be considered as one: AND PRO-
VIDED, That no fund shall be established or operated
under this subparagraph for the purpose of avoiding the
provisions of chapter 50-36 WAC.

((6v))) (d) In any investment specifically authorized
by court order, or authorized by the instrument creating
the fiduciary relationship, in the case of trusts created by
a corporation, its subsidiaries or affiliates or by several
individual settlors who are closely related: PROVIDED,
That such investment is not made under this subpara-
graph for the purpose of avoiding any provision of this
regulation, in particular, but not limited to the provisions
beginning with new section WAC ((50=28=048)) 50-
36-040.

((&)) (e) In such other manner as shall be approved
in writing by the supervisor of banking.

WSR 90-07-012
PERMANENT RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed March 13, 1990, 1:37 p.m.]

Date of Adoption: March 8, 1990.

Purpose: Establishes standardized basic and inservice
training requirements for railroad enforcement personnel
commissioned by the governor for that purpose.

Statutory  Authority for  Adoption:
43.101.080(2).

Pursuant to notice filed as WSR 90—-03-085 on Janu-
ary 23, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Last line of proposed version: Delete "that”
and add "the employing agency."

Effective Date of Rule: Thirty—one days after filing.

March 13, 1990
James C. Scott
Executive Director

RCW
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NEW SECTION

WAC 139-05-925 REQUIREMENT OF TRAIN-
ING FOR RAILROAD SPECIAL AGENTS. (1) For
the purpose of this regulation, the term "special agent”
means any individual appointed by the Governor of the
State of Washington under the provisions of RCW 81-
.60.010 through 81.60.060.

(2) As a precondition of any exercise of police powers
to enforce the laws of this state, special agents shall:

(a) possess the Washington State criminal justice
training commission's basic certificate, or in the alterna-
tive, successfully complete, or have previously completed,
a training program of at least two hundred and forty
hours which shall include:

(i) Administration 15 hours
(ii) Introduction to Criminal Justice 5 hours
(iii) Law and procedure 40 hours
(iv) Community Relations 8 hours
(v) Patrol Skills and Procedures 34 hours
(vi) Investigative Skills and Procedures 108 hours
(vii) Defensive Tactics 20 hours
(viii) Departmental Policy and procedures 2 hours
(ix) Railroad Operation and procedures 4 hours
(x) Use of Force 4 hours
(xi) Firearms Qualification as_required

Total: 240 hours

(b) notwithstanding date of hire, successfully com-
plete the following training, at least annually, in addition
to any other in-service training program otherwise re-
quired by the special agent's employing agency:

(i) First Aid 8 hours
(ii) CPR 4 hours
(iii) Firearms Qualification 24 hours
(iv) Legal Update *4 hours
(v) SAC Training 24 hours

Total: 64 hours

(3) It shall be the responsibility of the special agent's
employing agency to effect and ensure personnel compli-
ance herein, and provide necessary records and informa-
tion upon request of the training commission to which
the employing agency shall be accountable for purpose
of compliance.

WSR 90-07-013
PERMANENT RULES .
DEPARTMENT OF AGRICULTURE
[Order 2029—Filed March 13, 1990, 3:02 p.m.]

Date of Adoption: March 13, 1990.

Purpose: To delete District 7 as an organized rapeseed
production district and return district to nonproduction
status. Eliminate Production District Board.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-570-040.

Statutory Authority for Adoption: Chapters 15.65 and
15.66 RCW.

Pursuant to notice filed as WSR 90-03-071 on Janu-
ary 19, 1990.
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Effective Date of Rule: Thirty days after filing.
March 13, 1990
Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1970,
filed 3/18/88)

WAC 16-570-040 RULES OF RAPESEED PRO-
DUCTION DISTRICTS. Dominant type rapeseed. The
dominant type of rapeseed for duly established produc-
tion Districts 3, 4, 5, 6, (%)) 8, 9, 10, 11, and 12 shall
be canola, low erucic acid rapeseed — low glucosinolates
(lear-Ig): PROVIDED, That off-type rapeseed produc-
tion may be allowed if conditions outlined in WAC 16—
570030 (1)(f) are met. Production of rapeseed in Dis-
tricts 1, 2, and 7 by any person for any purpose is pro-
hibited as per WAC 16-570-020.

WSR 90-07-014
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 89-6A—Filed March 13, 1990, 3:32 p.m.]

I, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at Ecology Head-
quarters, Lacey, the annexed rules relating to the
amending of WAC 173-802—-050 Designation of respon-
sible official—SEPA; and 173-06-030 Delegation of
powers.

This action is taken pursuant to Notice No. WSR 89~
08-078 filed with the code reviser on April 5, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Ecology as
authorized in chapter 43.21A RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 13, 1990.

By Fred Olson
Deputy Director

READOPTED SECTION (Readopting Order 89-6,
filed 5/11/89)

WAC 173-06-030 DELEGATION. The authority
delegated hereby includes the authority to issue orders,
directives or decisions reviewable before appropriate ad-
ministrative or judicial bodies. The authority delegated
is limited to the power to act for the department in car-
rying out functions within the power of the department.
No delegation made shall be effective or within the au-
thority of any particular person to exercise unless that
person has been issued a specific letter of authorization
from the director authorizing him or her to act for the
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department in the specifics set forth in such letter. Sub-
ject to the foregoing restriction, the following delega-
tions are made:

(1) To the deputy directors, assistant directors, re-
gional directors, division supervisors and program man-
agers, the authority to:

(a) Act on behalf of the department in the adminis-
tration of programs and all other duties assigned the
department;

(b) Approve or deny engineering reports, plans and
specifications, or amendments thereto, required to be
submitted to the department, provided that a registered
professional engineer employed by the department shall
have furnished engineering services in accordance with
chapter 18.43 RCW, Engineers and land surveyors.

(2) Under special circumstances the director may de-
termine it appropriate to delegate specific signature au-
thority to any professional agency staff.

READOPTED SECTION (Readopting Order 89-6,
filed 5/11/89)

WAC 173-802-050 DESIGNATION OF RE-
SPONSIBLE OFFICIAL. Within the department of
ecology, the ultimate responsible official is the director.
The responsible official for a specific proposal shall be
the person who has been delegated signature authority
per WAC 173—06—030, unless more than one person has
such authority in a proposal; if so, the responsible official
shall be either the next higher supervisor common to all
involved persons, or any senior professional staff desig-
nated by the deputy director.

WSR 90-07-015
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 89-8 A—Filed March 13, 1990, 3:34 p.m.]

I, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Headquarters, Lacey, Washington, the annexed
rules relating to chapter 173-224 WAC, Wastewater
discharge permit fees.

This action is taken pursuant to Notice No. WSR 89—
07-088 filed with the code reviser on March 22, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Ecology as
authorized in chapter 43.21A RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 13, 1990.

By Fred Olson
Deputy Director



WSR 90-07-015

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-015 PURPOSE. The purpose of
this chapter is to establish a fee system for state waste
discharge and NPDES permits issued by the department
pursuant to RCW 90.48.160, 90.48.162, or 90.48.260.
Initiative 97 authorizes the department to charge fees to
fully recover, but not exceed the costs of the permit pro-
gram based on expenses incurred in the issuance and
administration of state waste discharge and NPDES
permits. This regulation is a step towards developing a
comprehensive permit program. The department will
further document the program needs and costs, and re-
examine the fees established within this chapter, and as
appropriate, will propose changes to the fee schedule to
fully recover the 1992-93 biennium program costs.

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-020 APPLICABILITY. This chap-
ter applies to all persons holding a state waste discharge
or NPDES permit issued by the department pursuant to
RCW 90.48.160, 90.48.162 or 90.48.260, including per-
sons holding permits that remain in effect under WAC
173-216-040, 173-220-180(5), or RCW 90.48.200.

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-030 DEFINITIONS. (1) "Admin-
istrative expenses”" means those costs associated with is-
suing and administering permits under RCW 90.48.160,
90.48.162, and 90.48.260. Fees for hazardous waste
clean up sites may be adjusted retrospectively based on
cost accounting for such sites as provided for under the
provisions of Initiative 97.

(2) "Aggregate production” means the mining of
sand, gravel, or rock and/or the production of concrete
and/or asphalt.

(3) "Aluminum and magnesium reduction mills"
means the electrolytic reduction of alumina or magne-
sium salts to produce aluminum or magnesium metal.

(4) "Animal unit" means one slaughter or feeder
steer, 0.7 mature dairy cow, 25 swine or as more fully
defined in Appendix B of 40 CFR 122.

(5) "Annual permit fee" means the fee charged by the
department of ecology for expenses associated with ac-
tivities specified in Initiative 97. This annual fee is based
on the state's fiscal year (July 1 — June 30).

(6) "bbls/d" means barrels per day of feedstock for
petroleum refineries.

(7) "bins/yr" means total standard bins used during
the last complete calendar year by a facility in the crop
preparing industry. The bins measure approximately
47.5 inches x 47.4 inches x 29.5 inches and hold approx-
imately 870 pounds of fruit.

(8) "Combined food processing waste treatment facil-
ity" means a facility which treats wastewater from more
than one separately permitted food processor and re-
ceives no waste from industrial sources other than food
processing and no domestic wastewater.
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(9) "Combined industrial waste treatment” means a
facility which treats wastewater from more than one in-
dustry in any of the following categories: Inorganic
chemicals, metal finishing, ore concentration, organic
chemicals, or photofinishers.

(10) "Combined sewer overflow (CSO)" means the
event during which excess combined sewage flow caused
by inflow is discharged from a combined sewer, rather
than conveyed to the sewage treatment plant because ei-
ther the capacity of the treatment plant or the combined
sewer is exceeded.

(11) "Concentrated animal feeding operation” means
an "animal feed operation” which meets the criteria in
Appendix B of 40 CFR 122.23 (b)(3) as presently en-
acted and any subsequent modifications thereto.

(12) "Crop preparing" means the preparation of fruit
for wholesale or retail sale by washing and/or other
processes in which the skin of the fruit is not broken and
in which the interior part of the fruit does not come in
director contact with the wastewater.

(13) "cu. yds/yr" means the total production from an
aggregate production facility in cubic yards during the
most recent completed calendar year.

(14) "Department” means the department of ecology.

(15) "Director” means the director of the department
of ecology.

(16) "Domestic wastewater” means water carrying
human wastes, including kitchen, bath, and laundry
wastes from residences, buildings, industrial establish-
ments or other places, together with such groundwater
infiltration or surface waters as may be present.

(17) "Domestic wastewater facility" means all struc-
tures, equipment, or processes required to collect, carry
away, treat, reclaim or dispose of domestic wastewater
together with such industrial waste as may be present.

(18) "EPA™ means the United States Environmental
Protection Agency.

(19) "Fin fish rearing and hatching” means the rais-
ing of fin fish for fisheries enhancement or sale, by
means of hatcheries, net pens, or other confined fish
facilities.

(20) "Flavor extraction” means the recovery of flavors
or essential oils from vegetable products.

(21) "Food processing” means the preparation of food
for human or animal consumption or the preparation of
animal byproducts, but exclusive of crop preparing. This
category includes but is not limited to fruit and vegeta-
ble processing, meat and poultry products processing,
dairy products processing, seafood processing, beer and
wine production, rendering and animal feed production.
Food processing wastewater treatment plants which treat
wastes from only one separately permitted food proces-
sor shall be treated as one facility for billing purposes.

(22) "GPD" means maximum daily flow or maximum
monthly average permitted flow in gallons per day as
specified in the waste discharge permit.

(23) "Gross revenue" means gross receipts from
monthly, bimonthly, and/or quarterly user charges for
sewer services received from all classes of customers;

Included in these user charges are user charges and
fees based on wastewater constitutents' strengths and
characteristics including high-strength surcharges and
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charges based on biochemical oxygen demand, suspend-
ed solids, oil and grease, toxicants, heavy metals, and
flow, etc.

Gross revenue includes charges for receipt and treat-
ment of septic tank wastes, holding tank wastes, chemi-
cal toilet wastes, etc.

Gross revenue includes all amounts received from
other municipalities for sewage interception, treatment,
collection, or disposal.

Gross revenue excludes:

(a) Amounts derived by municipalities directly from
taxes levied for the support or maintenance of sewer
services.

(b) Late charges, penalties for nontimely payment by
customers, interest on late payments, and all other pen-
alties and fines.

(c) Permit fees and compliance monitoring fees for
wastewater discharge permits issued by municipalities
with local pretreatment programs. Permit fees which are
charged to cover the cost of providing sewer service are
not excluded from gross revenue.

(d) Receipts by a municipality of special assessments.

or installments thereof and interests and penalties there-
on, and charges in lieu of assessments.

(e) Connection charges.

(f) Revenues from sales of by—products such as
sludge, processed wastewater, etc.

(24) "Hazardous waste clean up sites" means hazard-
ous waste sites which have a waste discharge permit but
at which the department has not commenced cost recov-
ery under section 4 of Initiative 97.

(25) "Industrial facility" means any facility not in-
cluded in definition of municipal/domestic facility.

(26) "MGD" means permitted flow expressed in mil-
lion gallons per day.

(27) "Metal finishing" means the preparation of metal
surfaces by means of electroplating, electroless plating,
anodizing, coating (chromating, phosphating and color-
ing), chemical etching and milling, and printed circuit
board manufacture.

(28) "Municipal/domestic facility” means a publicly-
owned facility treating domestic wastewater together
with such industrial wastes as may be present, or a pri-
vately-owned facility treating solely domestic
wastewater.

(29) "Municipality” means a city, town, county, dis-
trict, association, or other public body created by or
pursuant to state law and having jurisdiction over dis-
posal of sewage, industrial wastes, or other wastes, or an
Indian tribe or an authorized Indian tribal organization,
or a designated and approved management agency under
33 U.S.C. Sec. 1288. State government agencies are not
included in this definition.

(30) "Noncontact cooling water” means water used
for cooling that does not come into direct contact with
any raw material, intermediate product, waste product
or finished product, and which does not contain chemi-
cals added by the permittee. The noncontact cooling wa-
ter fee category applies to those facilities which dis-
charge only noncontact cooling water and which have no
other wastewater discharges required to be permitted
under RCW 90.48.160, 90.48.162, and 90.48.260.
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(31) "Nonferrous metals forming” means the manu-
facturing of semifinished products: from pure metal or
metal alloys other than iron or steel or of metals not
otherwise classified in WAC 173-224-040(1).

(32) "NPDES permit" means a National Pollutant
Discharge Elimination System permit issued by the de-
partment pursuant to Section 402 of the federal Clean
Water Act and RCW 90.48.260.

(33) "Person” means any political subdivision, gov-
ernment agency, municipality, industry, public or private
corporation, partnership, association, firm, individual, or
any other entity whatever.

(34) "Permitted flow" means:

(a) For municipal/domestic facilities, the monthly av-
erage flow limitation contained in the permit;

(b) For industrial facilities, the daily maximum flow
limitation contained in the permit;

(c) For permits in which a flow limit is not specified,
the department shall use the design flow corresponding
to (a) or (b) of this subsection.

(35) "Residential equivalent” means a single—family
residence or a unit of sewer service that yields an
amount of gross revenue equal to the annual user charge
for a single—family residence. In cases where the permit
holder does not maintain data on gross revenue, user
charges, and/or the number of single—family residences
that it serves, "residential equivalent” means an influent
flow of two hundred fifty gallons per day.

(36) "Sewer service" means the activity of receiving
sewage deposited into and carried off by a system of
sewers, drains, and pipes to a common point, or points,
for disposal or for transfer to treatment for disposal, and
activities involving the interception, transfer, storage,
treatment, and/or disposal of sewage, or any of these
activities.

(37) "State waste discharge permit" means a permit
required under chapter 173-216 WAC.

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-040 PERMIT FEE SCHEDULE.
(1) Industrial facility categories.

(2) Municipal/domestic categories.
INDUSTRIAL FACILITY CATEGORIES ANNUAL PERMIT FEE

Aluminum Alloys $ 5,000.00
Aluminum and Magnesium Reduction Mills 30,000.00
Aluminum Forming 15,000.00
Aggregate Production
a. Mineral Mining (Sand, Gravel and Rock)
1. Mining only 500.00
2. Mining with classification (screening
and/or crushing) 1,000.00
3. Mining with classification and washing 1,500.00
b. Concrete and/or Asphalt Production
1. < 20,000 cu. yds/yr. 300.00
2. 20,000 — < 60,000 cu. yds/yr. 500.00
3. 60,000 ~ < 100,000 cu. yds/yr. 750.00
4. 100,000 — < 150,000 cu. yds/yr. 1,000.00
5. 150,000 — < 200,000 cu. yds/yr. 1,500.00
6. 200,000 — < 250,000 cu. yds/yr. 2,000.00
7. 250,000 cu. yds/yr. and greater 2,500.00
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INDUSTRIAL FACILITY CATEGORIES ANNUAL PERMIT FEE INDUSTRIAL FACILITY CATEGORIES ANNUAL PERMIT FEE

The fee for a facility in the aggregate production category is the sum Iron and Steel

of the applicable fees in the mineral mining and the concrete and/or a. Foundries 5,000.00
asphalt production subcategories. b. Mills 10,000.00
Coal Mining and Preparation Metal Finishing
a. < 200,000 tons per year 2,000.00 a. < 1,000 gpd 600.00
b. 200,000 - < 500,000 tons per year 4,500.00 b. 1,000 - < 10,000 gpd 1,000.00
¢. 500,000 - < 1,000,000 tons per year 8,000.00 ¢. 10,000 - < 50,000 gpd 2,500.00
d. 1,000,000 tons per year and greater 15,000.00 d. 50,000 — < 100,000 gpd 5,000.00
Combined Industrial Waste Treatment ;' 5133 ‘(())(())8 g_pd< ai%oé?ggtgfd {2’%88
a. < 10,000 gpd 1,000.00 T R
b. 10,000 - < 50,000 gpd 2,500.00 Noncontact Cooling Water
¢. 50,0600 — < 100,000 gpd 5,000.00 a. < 1,000 gpd 100.00
d. 100,000 - < 500,000 gpd 10,000.00 b. 1,000 - < 10,000 gpd 500.00
e. 500,000 gpd and greater 15,000.00 c. 10,000 — < 50,000 gpd 1,000.00
Combined Food Processing Waste Treatment Facilities 5,000.00 d 15860880_-<<1?%880050pdgpd 20000
Combined Sewer Overflow System f. 1,000,000 - < 10,000,000 gpd 6,000.00
a. << 50 acres 1,000.00 g. 10,000,000 gpd and greater 8,000.00
b. 50 - < 100 acres 2,000.00 :
c. 100 — < 500 acres 3.000.00 Nonfcrrous‘ Metals Forming 5,000.00
d. 500 acres and greater 4,000.00 Ore Mining
. . . a. Ore mining 1,000.00
Concentrated Am{ml Feet'img Operation b. Ore mining with physical concentration
a. << 100 Animal Units 100.00 processes 2.000.00
b. 100 - < 500 Amn}al Umt§ 200.00 ¢. Ore mining with physical and chemical
¢. 500 -~ < 1,000 Animal Units 500.00 concentration processes 8.000.00
d. 1,000 Animal Units and greater 1,000.00 p 200
Crop Preparing Organic Chemicals Manufacturing
a. 1,000 — < 5,000 bins/yr. 200.00 Y i"iﬂflz P
b. 5,000 — < 10,000 bins/yr. 400.00 ¢. Aromatic 15’000'00
¢. 10,000 — < 25,000 bins/yr. 800.00 ’ I
d. 25,000 — < 50,000 bins/yr. 1,600.00 Petroleum Refining
e. 50,000 — < 100,000 bins/yr. 3,000.00 a. < 10,000 bbls/d 10,000.00
f. 100,000 — < 150,000 bins/yr. 5,000.00 b. 10,000 — < 50,000 bbls/d 20,000.00
g. 150,000 bins/yr. and greater 6,000.00 ¢. 50,000 bbls/d and greater 40,000.00
Facilities Not Otherwise Classified Photofinishers .
a. < 1,000 gpd 500.00 a. < 1,000 gpd 400.00
b. 1,000 - < 10,000 gpd 1,000.00 b. 1,000 gpd and greater 1,000.00
g’ 15(())’?)‘())(()) B : Slg’(())ggoggdpd i’ggggg Power and/or Steam Plants
by > Py a. Steam Generation — Nonelectric 2,000.00
e. 100,000 - < 500,000 gpd 8,000.00 b. Hydroelectri 5000
f. 500,000 — < 1,000,000 gpd 10,000.00 - Fydtoe .jclt__"cl 3'000-83
g. 1,000,000 gpd and greater 15,000.00 ;- ng';ii’slf.:ml ue 21000.00
Fin Fish Rearing & Hatching 1,500.00 Pulp, Paper and Paper Board
Flavor Extraction a. Fiber Recyclers 5,000.00
a. Steam Distillation 250.00 b. Paper Mills 10,000.00
b. Solvent Extraction 1,000.00 ¢. Groundwood Pulp Mills
. 1. < 300 tons per day 15,000.00
Food Plzcels%lgg 500.00 2. 300 tons per day and greater 30,000.00
a. < 1,000 gpd - d. Chemical Pulp Mills w/o Chlorine
b. 1,000 — < 10,000 gpd 1,000.00 Bleaching 40,000.00
¢- 10,000 - < 30,000 gpd 1,500.00 . Chemical Pulp Mills w/Chlorine
d. 50,000 — < 100,000 gpd 2,000.00 Bleaching 45.000.00
e. 100,000 — < 500,000 gpd 5,000.00 bt
f. 500,000 - < 1,000,000 gpd 10,000.00 Shipyards
g- 1,000,000 gpd and greater 15,000.00 $1,000 per crane, travel lift, small boat lift
Fuel and Chemical Storage :’% lp;: ggs:: 8k duol:ier 250 ft in length
a. < 100,000 bbls 1,000.00 1,500 per marine way
b. 100,000 — < 500,000 bbls 2,500.00 1,500 per synchrolift
¢. 500,000 bbls and greater 3,000.00 2,000 per drydock over 250 ft in length
Hazardous Waste Clean Up Sites 20,000.00 The fee for a facility i . .
Ak y in the shipyard category is the sum of the fees for
(See definition under WAC 173-224-030(24).) the applicable units in the facility.
Inorganic Chemicals Manufacturing lid W .
a. Lime Products 2,500.00 Solid l\?cs)tnepﬂ::cibl . 2.000.00
b. Fcnllgzer b. < 50 acres 4’000'00
¢. Peroxide 4,000.00 c. 50 — < 100 acres 8’000 00
d. Alkaline Earth Salts 5,000.00 d 100 — < 250 acres 10.000.00
e. Metal Salts 7,000.00 ) Pty
f. Acid Manufacturing 10,000.00 e. 250 acres and greater 15,000.00
g. Chlor-alkali 20,000.00
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INDUSTRIAL FACILITY CATEGORIES ANNUAL PERMIT FEE

Storm Water Only

a. < 50 acres 1,000.00
b. 50 — << 100 acres 2,000.00
c. 100 — < 500 acres 3,000.00
d. 500 acres and greater 4,000.00
Textile Mills 20,000.00
Timber Products
a. Log Storage 1,000.00
b. Veneer 2,000.00
c. Sawmills 4,000.00
d. Hardwood, Plywood 7,000.00
e. Wood Preserving 10,000.00
Vehicle Maintenance, Warehouse and Freight Transfer
a. < 0.5 acre 1,000.00
b. 0.5 - < 1.0 acre 2,000.00
c. 1.0 acre and greater 3,000.00
Water Plants
a. Potable water treatment 1,250.00
b. Irrigation water treatment 750.00

(a) Facilities other than those in the aggregate pro-
duction, crop preparing, or shipyard categories which
operate within several fee categories or subcategories
will be charged for that category or subcategory with the
highest fee.

(b) Facilities covered by general permits will be
charged 70% of the fee category which they would
otherwise belong.

. (c) Industries with permitted discharges of 800 gpd or
less will pay an annual fee of $150.00.

* (d) The annual permit fee for a water treatment plant
that primarily serves residential customers may not ex-
ceed three dollars per residential equivalent. The number
-of residential equivalents is determined by dividing the
facility's annual gross revenue in the previous calendar
year by the annual user charge for a single family resi-
dence which uses nine hundred cubic feet of water per
month.

(e) To verify information relevant to the determina-
tion of fees, the department may require industrial and
commercial permittees to submit a form certifying an-
nual production or unit processes. When required, the
form must be completed and returned to the department
within thirty days after it is mailed to the permittee by
the department.

(h) Fees for crop preparers discharging noncontact
cooling water only shall pay the lesser of the applicable
fee in the crop preparing or noncontact cooling water
categories.

(g) Hazardous waste clean up sites for which the de-
partment has commenced cost recovery under section 4
of Initiative 97 shall have permit fees deemed to have
been charged through the cost recovery action.

(3) The form shall bear a certification of correctness
and be signed:

(a) In the case of a corporation, by an authorized
corporate officer;

(b) In the case of a limited partnership, by an author-
ized general partner;

(c) In the case of a general partnership, by an auth-
orized partner;
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(d) In the case of a sole proprietorship, by the
proprietor.

(4) The department may verify the information con-
tained in the form and, if it determines that the permit
holder has made false or inaccurate statements, may, in
addition to taking other actions provided by law, revise
both current and previously granted fee determinations.

MUNICIPALjDOMESTIC FACILITIES

(a) The annual permit fee for a permit held by a mu-
nicipality for a domestic wastewater facility issued under
RCW 90.48.162 or 90.48.260 is determined as follows:

(i) If the number of residential equivalents that con-
tribute to the domestic wastewater facility is less than
40,000, the fee is sixty cents times the number of resi-
dential equivalents;

(ii) If the number of residential equivalents that con-
tribute to the domestic wastewater facility is 40,000 or
greater but less than 150,000, the fee is fifty cents times
the number of residential equivalents;

(iii) If the number of residential equivalents that con-
tribute to the domestic wastewater facility is 150,000 or
greater but less than 250,000, the fee is forty cents times
the number of residential equivalents;

(iv) If the number of residential equivalents that con-
tribute to the domestic wastewater facility is 250,000 or
greater but less than 500,000, the fee is thirty—five cents
times the number of residential equivalents;

(v) If the number of residential equivalents that con-
tribute to the domestic wastewater facility is 500,000 or
greater, the fee is thirty cents times the number of resi-
dential equivalents.

(b) The annual permit fee for each permit issued un-
der RCW 90.48.162 or 90.48.260 that is held by a mu-
nicipality that holds more than one permit for domestic
wastewater facilities and which treats each domestic
wastewater facility as a separate accounting entity,
maintaining separate funds/accounts for each facility,
into which revenue received from the users of that facil-
ity is deposited and out of which expenditures to pay for
the costs of operating, etc., that facility are made, is de-
termined as in (a) of this subsection.

(c) The sum of the annual permit fees for permits
held by a municipality that holds more than one permit
for domestic wastewater facilities issued under RCW
90.48.162 or 90.48.260 and which does not treat each
domestic wastewater facility as a separate accounting
entity, maintaining separate funds/accounts for each fa-
cility, into which revenue received from the users of that
facility is deposited and out of which expenditures to pay
for the costs of operating, etc., that facility are made, is
determined as follows:

(i) If the number of residential equivalents that con-
tribute to the municipality's domestic wastewater system
is less than 40,000, the fee is sixty cents times the num-
ber of residential equivalents;

(ii) If the number of residential equivalents that con-
tribute to the municipality's domestic wastewater system
is 40,000 or greater but less than 150,000, the fee is fifty
cents times the number of residential equivalents;

(iii) If the number of residential equivalents that con-
tribute to the municipality's domestic wastewater system
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is 150,000 or greater but less than 250,000, the fee is
forty cents times the number of residential equivalents;

(iv) If the number of residential equivalents that con-
tribute to the municipality's domestic wastewater system
is 250,000 or greater but less than 500,000, the fee is
thirty—five cents times the number of residential
equivalents;

(v) If the number of residential equivalents that con-
tribute to the municipality's domestic wastewater system
is 500,000 or greater, the fee is thirty cents times the
number of residential equivalents.

(d) The permit fee for a privately-owned domestic
wastewater facility that primarily serves residential cus-
tomers is determined as in (a) of this subsection. Resi-
dential customers are those whose lot, parcel or real es-
tate, or building is primarily used for domestic dwelling
purposes.

(e) Permit fees for privately-owned domestic waste-
water facilities that do not serve primarily residential
customers and for state—owned domestic wastewater fa-
cilities are the following:

Permitted Flows Annual Permit Fee

.1 MGD and Greater $2,500.00
.05 MGD to < .1 MGD 1,000.00
.0008 MGD to < .05 MGD 500.00
< .0008 MGD 150.00

(f) The number of residential equivalents is calculated
in the following manner:

(i) If the facility serves only single—family residences,
the number of residential equivalents is the number of
single-family residences that it served on January 1 of
the previous calendar year.

(ii) If the facility serves both single-family residences
and other classes of customers, the number of residential
equivalents is calculated in the following manner:

(A) Calculation of the number of residential equiva-
lents that the facility serves in its own service area. Sub-
tract from the previous calendar year's gross revenue:

(I) Any amounts received from other municipalities
for sewage interception, treatment, collection, or dispos-
al; and

(IT) Any user charges received from customers for
whom the permit holder pays amounts to other munici-
palities for sewage treatment or disposal services. Divide
the resulting figure by the annual user charge for a sin-
gle—family residence.

(B) Calculation of the number of residential equiva-
lents that the facility serves in other municipalities
which pay amounts to the facility for sewage intercep-
tion, treatment, collection, or disposal:

(I) Divide any such amounts received from other mu-
nicipalities during the previous calendar year by the an-
nual user charge for a single—family residence. In this
case "annual user charge for a single-family residence”
means the annual user charge that the facility charges
other municipalities for sewage interception, treatment,
collection, or disposal services for a single-family resi-
dence. If the facility charges different municipalities dif-
fering single-family residential user charges, then the
charge used in these calculations must be that which
applies to the largest number of single-family residential
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customers. Alternatively, if the facility charges different
municipalities differing single—family residential user
charges, the permit holder may divide the amount re-
ceived from each municipality by the annual user charge
that it charges that municipality for a single-family res-
idence and sum the resulting figures.

(II) If the facility does not charge the other munici-
pality on the basis of a charge per single—family resi-
dence, the number of residential equivalents in the other
municipality is calculated by dividing its previous calen-
dar year's gross revenue by its annual user charge for a
single—family residence. If the other municipality does
not maintain data on its gross revenue, user charges,
and/or the number of single-family residences that it
serves, the number of residential equivalents is calculat-
ed as in (f)(iv) of this subsection.

(IIT) If the other municipality serves only single—
family residences, the number of residential equivalents
may be calculated as in (f)(i) of this subsection.

The sum of the resulting figures is the number of res-
idential equivalents that the facility serves in other
municipalities.

(C) The number of residential equivalents is the sum
of the number of residential equivalents calculated in
(H(ii)(A) and (B) of this subsection.

(iii) The annual user charge for a single—family resi-
dence is calculated by either of the following methods, at
the choice of the permit holder:

(A) The annual user charge for a single—family resi-
dence using nine hundred cubic feet of water per month.
If users are billed monthly, this is calculated by multi-
plying by twelve the monthly user charge for a single—
family residence using nine hundred cubic feet of water
per month. If users are billed bimonthly, the annual user
charge is calculated by multiplying by six the bimonthly
user charge for a single—family residence using one
thousand eight hundred cubic feet of water per two—
month period. If the user charge for a single-family res-
idence varies, depending on age, income, location, etc.,
then the charge used in these calculations must be that
which applies to the largest number of single—family
residential customers.

(B) The average annual user charge for a single—
family residence. This average is calculated by dividing
the previous calendar year's gross revenue from provision
of sewer services to single—family residences by the
number of single—family residences served on January 1
of the previous calendar year. If the user charge for a
single—family residence varies, depending on age, in-
come, location, etc., then the gross revenue and number
of single—family residences used in making this calcula-
tion must be those for all the single—family residential
customers.

In either case, (f)(iii)(A) or (B) of this subsection, the
permit holder must provide the department with a copy
of its complete sewer rate schedule for all classes of
customers.

(iv) If a permit holder does not maintain data on its
gross revenue, user charges, and/or the number of sin-
gle-family residences that it serves, and therefore cannot
use the methods described in (f)(i) or (ii) of this subsec-
tion to calculate the number of residential equivalents
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that it serves, then the number of residential equivalents
that it serves is calculated by dividing the average daily
influent flow to its facility for the previous calendar year
by two hundred fifty gallons. This average is calculated
by summing all the daily flow measurements taken dur-
ing the previous calendar year and then dividing the re-
sulting sum by the number of days on which flow was
measured. Data for this calculation must be taken from
the permit holder's discharge monitoring reports. Permit
holders using this means of calculating the number of
their residential equivalents must submit with their ap-
plication a complete set of copies of their discharge-
monitoring reports for the previous calendar year.

(v) If the facility received a permit fee reduction in
accordance with WAC 173-223-090(3) for its fiscal
year 1989 permit fee, the facility may use the residential
equivalent count that was made in determining that fee
reduction as the number of residential equivalents for
calculating its fiscal year 1990 and 1991 permit fees.

(g) Fee calculation procedures for holders of permits
for domestic wastewater facilities.

(i) Municipalities holding permits for domestic waste-
water facilities issued under RCW 90.48.162 and 90.48-
.260, and holders of permits for privately-owned domes-
tic wastewater facilities that primarily serve residential
customers must complete a form certifying the number
of residential equivalents served by their domestic
wastewater system. The form must be completed and
returned to the department within thirty days after it is
mailed to the permit holder by the department. Fees will
be calculated in even—numbered fiscal years.

(ii) The form shall bear a certification of correctness
and be signed:

(A) In the case of a corporation, by an authorized
corporate officer;

(B) In the case of a limited partnership, by an auth-
orized partner;

(C) In the case of a general partnership, by an auth-
orized partner;

(D) In the case of a sole proprietorship, by the
proprietor;

(E) In the case of a municipal or other public facility,
by either a ranking elected official or a principal execu-
tive officer.

(iii) The department may verify the information con-
tained in the form and, if it determines that the permit
holder has made false statements, may, in addition to
taking other actions provided by law, revise both current
and previously granted fee determinations.

(iv) Residential equivalent counts calculated for the
purpose of determining fees under chapter 173-223
WAC for the March 1 through June 30, 1989, period
will be used to determine permit fees for fiscal years
1990 and 1991.

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-050 PERMIT FEE PAYMENTS.
(1) Permit fee computation. Computation of permit fees
shall begin on the first day of each fiscal year, or in the
case of facilities or activities not previously covered by
permits, on the issuance date of the permit. In the case
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of applicants for state waste discharge permits who are
deemed to have a temporary permit under RCW 90.48-
.200, computation shall begin on the sixty—first day after
the department receives an application. Computation of
fees shall end on the last day of the state's fiscal year, or
in the case of a terminated permit, on the date of termi-
nation. Computation shall end on the expiration date of
a permit only if a permit holder has indicated to the de-
partment in writing that the permitted activity has been
terminated.

(2) The department shall charge permit fees based on
the permit fee schedule contained in WAC 173-224-
040. The department may charge fees at the beginning
of the year to which they apply. The department shall
notify permit holders of fee charges by mailing billing
statements. Permit fees must be received by the depart-
ment thirty days after the department mails a billing
statement. The department may elect to bill permit
holders a prorated portion of the annual fee on a
monthly, quarterly, or other periodic basis. In cases
where a new permit is only in effect for a portion of the
fiscal year upon which the annual fee is based, the de-
partment shall prorate the fee accordingly. In addition to
other circumstances, this applies where the department
terminates a permit upon its determination that an in-
dustry which discharges to a municipal sewer system is
satisfactorily regulated by a local pretreatment program.

(3) The applicable permit fee shall be paid by check
or money order payable to the "Department of Ecology"
and mailed to the Wastewater Discharge Permit Fee
Program, P. O. Box 5128, Lacey, Washington 98503
5128.

(4) In the event a check is returned due to insufficient
funds, the permit fee shall be deemed to be unpaid.

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-060 PERMITS ISSUED BY
OTHER GOVERNMENTAL AGENCIES. The de-
partment shall not charge permit fees for:

(1) Permits issued by a city, town, or municipal cor-
poration under RCW 90.48.165;

(2) Permits issued by the energy facilities site evalua-
tion council under RCW 80.50.071;

(3) Permits administered by the EPA under 33 U.S.C.
1251 et seq.

Nothing herein shall réstrict the department from
charging fees to recover administrative expenses of per-
mits it issues under RCW 90.48.160 for discharges into
municipal sewer systems, nor for charging fees to recov-
er administrative expenses related to monitoring compli-
ance with delegated pretreatment programs.

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-070 CREDITS. Any public entity
engaging in a comprehensive monitoring program may
apply for a credit against its permit fee. The full amount
of a permit fee shall not be due until after the depart-
ment made a determination on any such application for
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credit. The department may establish a due date in ac-
cordance with WAC 173-224-050 for an amount equal
to the permit fee assessment minus the requested credit.
Any balance of permit fee charges remaining after ap-
proval or denial of a credit shall be due thirty days after
the department gives notice of such approval or denial.
The department may approve applications for credits
that meet the following criteria:

(1) Credit shall not be granted to a facility in excess
of twenty—five percent of the permit fee assessed over the
five—year period of a permit;

(2) The total amount of combined credits granted to
all permittees for the five—year period beginning July 1,
1988, shall not exceed fifty thousand dollars. The total
amount of credits granted for any one year shall not ex-
ceed the balance of the fifty thousand dollar maximum
divided by the number of years remaining before July 1,
1993. If more than one permittee applies for credits
during any one calendar year, the department shall con-
sider the amount of the credits applied for and the ben-
efits derived from the comprehensive monitoring pro-
grams in distributing the credits for that year among the
applicants;

(3) Credit shall not be granted for monitoring re-
quired by the terms of the applicant's permit; nor for
monitoring of effluent or the effects of effluent on the
receiving water, sediment, or biota in the vicinity of the
discharge; nor for monitoring that is within the scope of
monitoring guidelines developed by the department. for
implementation through permits;

(4) In applying for an NPDES permit credit, the ap-
plicant must demonstrate that its comprehensive moni-
toring produces benefits the general public or public
agencies responsible for protection or management of the
state's waters or aquatic resources. Such benefits must
extend beyond the immediate jurisdiction or responsibil-
ity of the applicant;

(5) Requests for credit must be received by the de-
partment no later than October 1 during any state fiscal
year.

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224080 TRANSFER OF OWNER-
SHIP OR CONTROL. The department shall charge
permit fees from the permit holder on record with the
department. In the event that ownership or control of a
permitted facility or activity is transferred, it shall not
be the responsibility of the department to transfer funds
between a new and previous permit holder, and the de-
partment shall not refund fee charges prospectively in
the event of a transfer. Fees paid by a previous permit
holder shall be deemed to satisfy the corresponding fee
payment requirements of a new permit holder. Agree-
ments between a new and previous permit holder are not
binding on the department.
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READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-090 SMALL DISCHARGER FEE
REDUCTION. A small business required to pay a per-
mit fee under an industrial facility category may receive
a reduction of its permit fee.

(1) To qualify for the fee reduction, a business must:

(a) Be a corporation, partnership, sole proprietorship,
or other legal entity formed for the purpose of making a
profit;

(b) Be independently owned and operated from all
other businesses (i.e., not a subsidiary of a parent
company); ‘

(c) Have fifty or fewer employees; and

(d) Have annual sales of five hundred thousand dol-
lars or less of the goods or services produced -using the
processes regulated by the waste discharge permit.

(2) To receive a fee reduction, the permit holder must
submit an application in a manner prescribed by the de-
partment demonstrating that the conditions of subsection
(1) of this section have been met. The application shall
bear a certification of correctness and be signed:

(a) In the case of a corporation, by an authorized
corporate officer;

(b) In the case of a limited partnership, by an author-

" ized general partner;
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(c) In the case of a general partnership, by an auth-
orized partner; :

(d) In the case of a sole proprietorship, by the
proprietor.

(3) The department may verify the information con-
tained in the application and, if it determines that the
permit holder has made false statements, may deny the
fee reduction request and revoke previously granted fee
reductions.

(4) The permit fee for small businesses determined to
be eligible under subsection (1) of this section shall be
reduced to the greater of: (a) Fifty percent of the permit
fee; or (b) two hundred fifty dollars.

(5) If due to special economic circumstances a fee re-
duction allowed under subsection (4) of this section
would nevertheless still impose an extreme economic
hardship on a small business, the small business may so
indicate in its application for fee reduction and request a
further fee reduction. The small business must provide
sufficient evidence to support its claim of extreme hard-
ship. The factors which the department may consider in
determining whether the applicant faces special econom-
ic circumstances and in setting the applicant's fee in-
clude: The applicant's annual sales, the size of its labor
force, the conditions of the market which affect the ap-
plicant's ability to pass the cost of the permit fee
through to its customers, and its average annual profits.
In no case will a permit fee be reduced below one per-
cent of the average annual gross sales of the goods or
services produced using the process regulated by the
waste discharge permit. The average annual gross sales
is calculated using the previous three calendar years'
gross sales.
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READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-100 ADMINISTRATIVE AP-
PEALS TO THE DEPARTMENT. Any person ag-
grieved by a determination made under this chapter by
the department may file a written appeal to the depart-
ment no later than the due date for payment of fees.
Such appeal shall state the reasons that the aggrieved
person believes that the department's determination is
contrary to the requirements of Initiative 97, and specific
actions that he/she is requesting that are consistent with
those requirements. The department shall either issue a
revised determination or a statement upholding the orig-
inal determination. A revised determination shall be
consistent with the requirements of Initiative 97.

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-110 DEPOSITS. The department
shall deposit permit fee payments in the water quality
permit account in the state treasury. Funds collected
shall not be available for use by the department until
appropriated by the legislature.

READOPTED SECTION (Readopting Order 89-8,
filed 5/31/89)

WAC 173-224-120 PAST DUE PAYMENTS.
Any person who, by the effective date of this section, has
not paid the fees and other amounts due under chapters
173-222 and 173-223 WAC shall continue to be obli-
gated to pay such fees and amounts.

WSR 90-07-016
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 89—4A—Filed March 13, 1990, 3:42 p.m.}

1, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at the Ecology Head-
quarters Office, St. Martin's Campus, Lacey,
Washington, the annexed rules relating to WAC 173-
160-215 Minimum standards for construction and
maintenance of wells.

This action is taken pursuant to Notice No. WSR 89—
12-058 filed with the code reviser on June 6, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 18.104
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 13, 1990.

By Fred Olson
Deputy Director
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READOPTED SECTION (Readopting Order 894,
filed 7/12/89, effective 8/12/89)

WAC 173-160-215 DESIGN AND CONSTRUC-
TION—WELL COMPLETION—-GENERAL. The
well may be completed with screens, perforated liners or
pipe, or open bottom; these shall be of sufficient strength
to withstand the forces to which they are subjected dur-
ing and after construction. It is the well drillers or de-
signers responsibility to advise the owner or his repre-
sentative of the most appropriate method of completion.
Wells shall be completed in a manner which prevents the
production of inordinate amounts of sand or turbid
water.

(1) Standard open bottom completion. Open bottom
completion is appropriate only where the withdrawn wa-
ters are essentially free of sand, silt and turbidity.

(2) Perforated pipe completion. Perforated pipe com-
pletion is suitable only for a coarse—grained, permeable
aquifer where the withdrawn waters are free of excessive
sand, silt or turbidity.

Perforations above the static water level are not per-
mitted. Wells may be completed with perforations as
follows:

(a) In-place perforations with Star, Mills knife, or
similar type perforators.

(b) Perforated pipe liners, either sawcut, torch—cut,
mill-slotted, or punched. Such liners may be of steel,
plastic or other suitable corrosion—resistant material, but
if other than steel, a full evaluation of the structural
stability of the liner must be made prior to its place-
ment. They may be used in a natural development or
gravel-packed type construction. The use of perforated
casing for working casing as the hole is being drilled is
prohibited, except in those cases where the contractor
can, through personal experience in the particular area
of drilling, attest to the sufficiency of the preperforated
casing in all respects for the specific well being
constructed.

(3) Well screens. Well screens (and well points) shall
be constructed of one type of corrosion—resistant materi-
al. A neoprene, or grout seal shall be fitted to the top of
the well screen assembly. The bottom of the well screen
shall be plugged or capped.

(4) Alignment. A completed well must be so con-
structed that the drill hole and/or installed casing does
not deviate from an alignment that would allow a twenty
foot dummy section of pipe of no more than one diame-
ter size smaller than the casing liner or drilled hole to be
inserted to the bottom of the well without binding. Min-
imum specifications for casing sizes for various ranges in
well yield or pumping rate are shown under WAC 173-
160-235.

WSR 90-07-017
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 89—1A—Filed March 13, 1990, 3:45 p.m.]

I, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at Headquarters,
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Lacey, Washington, the annexed rules relating to chap-
ter 173-50 WAC, Accreditation of environmental
laboratories.

This action is taken pursuant to Notice Nos. WSR
89-04-052 and 89-07-032 filed with the code reviser on
February 1, 1989, and March 10, 1989. These rules shall
take effect thirty days after they are filed with the code
reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 43.21A-
.230 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 13, 1990.

By Fred Olson
Deputy Director

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-010 PURPOSE. The purpose of this
chapter is to establish a state program for accreditation
of environmental laboratories which conduct tests for or
prepare data for submittal to the department of ecology.
The accreditation program implemented under this
chapter is designed to satisfy the intent of RCW
43.21A.230.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-020 SCOPE. The environmental lab-
oratory accreditation program applies to laboratories,
within or outside the state, which conduct tests for or
prepare analytical data for submittal to the department.
Federal laboratories may participate in the accreditation
program on a voluntary basis.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-030 OBJECTIVES. The primary
- objective of the accreditation program is to assure ac-
credited laboratories have a demonstrated capability to
accurately analyze environmental samples. A secondary
objective is to assist environmental laboratories in im-
proving their quality assurance/quality control proce-
dures. Accreditation does not guarantee validity of ana-
lytical data submitted by the laboratory subsequent to
accreditation.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-040 DEFINITIONS. Definitions set
forth in this section shall apply throughout this chapter,
unless context clearly indicates otherwise.

(1) "Accreditation” means the formal recognition by
the department that an environmental laboratory is ca-
pable of producing accurate analytical data, signified by
the issuance of a written certificate accompanied by a
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scope of accreditation indicating those parameters for
which the laboratory has been accredited. The term
"accredit” as used in this chapter is intended to have the
same meaning as the term "certify" as used in RCW
43.21A.230. Any laboratory accredited under this chap-
ter shall be deemed to have been certified under RCW
43.21A.230. The department does not, by certifying or
accrediting any laboratory pursuant to this chapter,
vouch for or warrant the accuracy of any particular
work done or report issued by the laboratory.

(2) "Analytical data" means the recorded qualitative
and/or quantitative results of a chemical, physical, bio-
logical, microbiological, radiological, or other scientific
determination.

(3) "Department” means the state of Washington de-
partment of ecology.

(4) "Environmental laboratory" means any facility
under the ownership and technical management of a
single entity in a single geographical locale, where scien-
tific examinations are performed on samples taken from
the environment, the data from which is submitted to
the department under the provisions of a department
regulation, permit, or contractual agreement.

(5) "Mandatory analytical method" means a recog-
nized written procedure for acquiring analytical data
which is required by law or a regulatory agency of the
federal or state government.

(6) "Matrix" means the substance from which a ma-
terial to be analyzed is extracted, such as ground or sur-
face water, wastewater, air, solid waste, nuclear waste,
and hazardous waste.

(7) "Parameter” means a single determination or
group of related determinations using a specific written
method chosen by an applying laboratory.

(8) "Performance audit” means evaluation of the re-
sults of analyses of unknown samples whose true values
are unknown to the laboratory conducting the analyses
and which are provided by a source external to the envi-
ronmental laboratory. Such samples may be referred to
as performance evaluation samples.

(9) "Quality control” means those activities designed
to assure analytical data produced by an environmental
laboratory meet data quality objectives for accuracy.
Those activities include routine application of statis-
tically based procedures to evaluate and control the ac-
curacy of analytical results.

(10) "Quality assurance (QA)" means those activities
whose purpose is to assure that a quality control pro-
gram is effective. A quality assurance program is a to-
tally integrated program for assuring reliability of meas-
urement data.

(11) "Quality assurance manual” means a written
record of the policies, organization, objectives, and spe-
cific quality control and quality assurance activities es-
tablished for use in an environmental laboratory to as-
sure accuracy of analytical results. Volume and scope of
quality assurance manuals vary with complexity of labo-
ratory mission.
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(12) "Recognized analytical method" means a docu-
mented analytical procedure for analysis of an environ-
mental sample which was developed through collabora-
tive studies by organizations or groups recognized by the
department.

(13) "System audit” means an on-site inspection of
laboratory capabilities by an agency external to the
laboratory.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-050 RESPONSIBILITIES. (1) The
department shall require persons and organizations sub-
mitting analytical data to the department under the
purview of department programs to use environmental
laboratories which are accredited under the provisions of
this chapter.

(2) The department shall not require use of accredited
laboratories for determination of analytical parameters
for which no suitable accreditation process can be rea-
sonably devised as determined by the quality assurance
section.

(3) The department shall develop a procedural manu-
al describing specifics of the accreditation process. As a
minimum, the procedural manual shall describe in detail
the procedures to be followed for: Submitting an appli-
cation; system (on-site) audits; performance audits; ac-
creditation of out—of-state laboratories; determination
and payment of fees; issuance, denial, and revocation of
accreditation; and methods for notifying laboratories and
authorized department officials of accreditation actions.
The procedural manual shall be made available to all
interested persons.

(4) Managers of environmental laboratories desiring
accreditation shall submit an application along with ap-
propriate fees to the department fiscal officer, submit re-
sults of performance evaluations, a quality assurance
manual and other required documentation to the quality
assurance section, and assist/accommodate department
personnel during system audits as required.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-060 REQUIREMENTS FOR AC-
CREDITATION. (1) Managers of environmental labo-
ratories desiring accreditation shall submit to the de-
partment fiscal officer an application and pay required
fees as predetermined by coordination with the quality
assurance section. Concurrently, the laboratory manager
shall submit a copy of their laboratory quality assurance
manual to the quality assurance section and arrange
with the quality assurance section for completion of a
performance audit and system audit.

(2) Through the application, laboratory managers
shall request accreditation in applicable parameters and
provide evidence that sufficient personnel, equipment,
and facilities are available to successfully perform ana-
lytical methods as specified in the application. The qual-
ity assurance manual submitted concurrently with the
application shall be in detail and scope commensurate
with the size and mission of the laboratory.
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READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-070 PERFORMANCE AUDIT. (1)
The quality assurance section shall advise applying labo-
ratories of specific requirements for performance audits
which shall be completed for applicable parameters no
more frequently than twice annually (see exception in
subsection (4) of this section). Current performance au-
dits conducted under the provisions of other recognized
programs may be used to satisfy the accreditation pro-
gram performance audit requirement. Sufficiency of such
audits shall be determined by the quality assurance
section.

(2) Submission of raw data along with the report of
analysis of the performance evaluation sample may be
required at the discretion of the quality assurance
section.

(3) Performance audits for certain accreditation pa-
rameters may be waived at the discretion of the quality
assurance section if performance evaluation samples are
not available or for other valid reasons.

(4) Laboratories which fail to accurately analyze a
performance evaluation sample may be allowed a second
performance audit. If necessitated by a second failure, a
third performance audit may be allowed (as an excep-
tion to subsection (1) of this section) only after the lab-
oratory has investigated cause for failure in the preced-
ing audits and completed corrective actions.

(5) Applying laboratories shall be responsible for ob-
taining performance evaluation samples. No fee shall be
charged to the department for analysis of performance
evaluation samples.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-080 SYSTEM AUDIT. The labora-
tory shall undergo a system audit by the department to
assess critical elements and areas of recommended
practices.

(1) Critical elements for accreditation. Those ele-
ments of an environmental laboratory's operations which
are critical to the consistent generation of reliable, accu-
rate data are critical elements for accreditation. Those
critical elements shall be the subject of intense scrutiny
throughout the accreditation process and deficiencies in
critical elements may be the basis for denial or revoca-
tion of accreditation status. Functional areas w1th1n
which there are critical elements are:

(a) Analytical methods. The system audit shall seek to
determine if documentation of mandatory or recognized
analytical methods are present at the laboratory, readily
available to analysts, and being routinely followed. If a
locally—developed method is being followed, the audit
may include an evaluation of the adequacy of that
method.

(b) Equipment and supplies. The system audit shall
seek to determine if sufficient equipment and supplies as
required by analytical methods are available, being ade-
quately maintained, and are in a condition to allow suc-
cessful performance of applicable analytical procedures.
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(c¢) Quality assurance. The laboratory quality assur-
ance manual shall be reviewed for adequacy prior to the
system audit. The system audit shall include a review of
quality assurance plans and quality assurance/quality
control records for programs/projects within which the
laboratory is generating analytical data for submission
to the department.

(d) Sample management. The system audit shall in-
clude a review of applicable procedures for receipt, pres-
ervation, transportation, and storage of samples. The
laboratory shall be held responsible only for those ele-
ments of sample management over which it has direct
control.

(2) Recommended practices. Those elements of labo-
ratory operations which might affect efficiency, safety,
and other administrative functions, but do not normally
affect quality of analytical data, shall be brought to the
attention of laboratory management under the heading
of "recommended practices” and individually, shall not
be the basis for denial or revocation of accreditation
status. Functional areas within which recommended
practices may be noted are:

(a) Personnel. The system audit shall seek to deter-
mine if managerial, supervisory, and analytical personnel
have adequate training and experience to allow satisfac-
tory completion of analytical procedures and compilation
of reliable, accurate data. Minimum recommended edu-
cation and experience criteria for laboratory personnel
shall be specified in the program procedural manual.

(b) Facilities. The system audit shall seek to deter-
mine if laboratory facilities allow efficient generation of
reliable, accurate data in a safe environment.

(c) Safety. When the system audit notes laboratory
safety problems, those judged serious shall be referred to
appropriate state or federal agencies.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-090 EVALUATION AND ISSU-
ANCE OF CERTIFICATE. Following receipt of an
application and completion of a performance audit and
system audit, the quality assurance section shall submit
a report to the affected laboratory concerning the results
of the overall accreditation process. The report shall list
findings, assess the importance of each finding, and
make recommendations concerning actions necessary to
ensure resolution of problems. After completing the ac-
creditation review, the quality assurance section shall
decide, based on information in the application and re-
sults of the system audit, performance audit, and review
of the quality assurance manual, whether accreditation
should be granted. If this decision is affirmative, a cer-
tificate shall be issued authorizing the affected laborato-
ry to submit analytical data to the department as speci-
fied on an accompanying scope of accreditation. The
certificate shall remain the property of the department
and shall be surrendered to the department upon revo-
cation of accreditation status. If accreditation is not jus-
tified, the department shall issue a report specifying ar-
eas of deficiency and steps necessary to upgrade the lab-
oratory to accredited status. In such cases, the laborato-
ry shall be allowed thirty days in which to provide
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documentation that the specified deficiencies have been
corrected. Based on such documentation the department
shall decide whether to grant, renew, deny, or revoke
accreditation.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-100 INTERIM ACCREDITA-
TION. If for valid reasons based on a deficiency in the
department and not the laboratory, the quality assurance
section cannot conduct a complete assessment of labora-
tory capabilities within six months of receipt of an ap-
plication, an interim accreditation may be granted based
on submission of an application and fees by the labora-
tory, completion of a performance audit where appropri-
ate, and an update of the laboratory's quality assurance
manual.

READOPTED SECTION (Readopting Order 89-1,

filed 4/20/89)

WAC 173-50-110 PROVISIONAL ACCREDIT-
ATION. Laboratories which have deficiencies requiring
corrective action but can produce valid analytical data
as determined by the quality assurance section may be
given a provisional accreditation. When the laboratory
has corrected such deficiencies, it may provide evidence
of correction to the quality assurance section, or request
reaudit, as appropriate. Upon determining deficiencies
have been corrected, the quality assurance section shall
take action to award full accreditation as in WAC 173—
50-090. Provisional accreditation shall not be renewed
for a subsequent accreditation period (fiscal year) unless
laboratory management can demonstrate that all rea-
sonable measures to correct deficiencies noted during the
initial capability assessment have been exhausted.

READOPTED SECTION (Readopting Order 89-1,

filed 4/20/89)

WAC 173-50-120 ACCREDITATION CATE-
GORIES. Environmental laboratories shall be accredit-
ed within the broad categories Chemistry I (general),
Chemistry II (trace metals), Organics I (gas chroma-
tography (GC), high pressure liquid chromatography
(HPLC) methods), Organics II (gas chromatography/
mass spectrometry (GC/MS) methods), Radiological,
Microbiological, Bioassay, and Limited Municipal
Wastewater Treatment. Within those broad categories,
laboratories shall specifically be accredited to perform
within the well-defined parameters identified in WAC
173-50-190 or as requested by the applying laboratory,
using specific, recognized analytical methods chosen by
the applying laboratory. Additional parameters may be
designated in the program procedural manual without
amendment of this chapter if required to allow more ef-
ficient execution of the accreditation program.
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READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-130 REQUIREMENTS FOR
MAINTAINING ACCREDITATION STATUS. Ac-
creditation shall be granted for a given fiscal year and
shall expire at the end of each fiscal year (last day of
June). Renewal shall require submission of an applica-
tion and appropriate fees, an update of the laboratory's
quality assurance manual, and successful completion of
a new performance audit. System audits shall be re-
quired for renewal of accreditation at periods not to ex-
ceed three years from the previous system audit.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-140 DENYING ACCREDITA-
TION STATUS. A laboratory may be denied accredit-
ation for failing to comply with standards for critical el-
ements of the system audit, for misrepresenting its capa-
bilities or failing to disclose pertinent information in the
application, for falsifying analytical data, or for failing
to render appropriate fees. Additionally, a laboratory
may be denied accreditation for a specific parameter for
unsatisfactory analysis of that parameter in the per-
formance audit. Laboratories denied accreditation may
appeal under the provisions of WAC 173-50-200 or,
following correction of deficiencies, may reapply for ac-
creditation to include payment of appropriate fees as de-
termined in WAC 173-50-190.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-150 REVOKING ACCREDITA-
TION STATUS. Accreditation status may be suspended
or revoked if the laboratory violates a state rule relative
to the analytical procedures for which it is accredited,
misrepresents itself to the department, fails to submit an
application and associated fees for renewal, falsifies re-
ports of analysis, or engages in unethical or fraudulent
practices concerning the generation of analytical data.
Additionally, an accredited laboratory may be reaudited
for cause and, if found to be deficient in its ability to
provide accurate analytical data, may have its accredita-
tion suspended or revoked.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-160 RECIPROCITY. The depart-
ment may recognize accreditation (or certification, reg-
istration, licensure, approval) of an out—of—state labora-
tory by another state with which the department has es-
tablished a reciprocity agreement. In such cases, the
out—of-state laboratory shall submit an application and
associated fee to offset administrative costs of processing
its application (see WAC 173-50-190(5)), and a copy of
their accreditation documentation including scope of ac-
creditation. After review of the application and accredit-
ation to assure compliance with minimum accreditation
requirements as stated in this chapter, the laboratory
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may be recognized as authorized to submit analytical
data to the department.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-170 THIRD-PARTY ACCREDIT-
ATION. The department may recognize accreditation
(or certification, registration, licensure, approval) of a
laboratory, including in-state laboratories, by a third
party when the accreditation is determined to be equiva-
lent to that described in this chapter. Laboratories ap-
plying for recognition of third—party accreditation shall
submit an application and associated fee to offset ad-
ministrative costs (see WAC 173-50-190(5)), and pro-
vide documented information demonstrating require-
ments for accreditation have been fulfilled as a result of
accreditation carried out by a third party. After review
of the application and accreditation to ensure compli-
ance with minimum accreditation requirements as stated
in this chapter, the laboratory may be recognized as
authorized to submit analytical data to the department.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20,89)

WAC 173-50-180 EXEMPTIONS. (1) The appli-
cation form shall provide for wastewater dischargers
whose laboratories meet the exemption qualifications of
RCW 43.21A.230 to request exemption from the ac-
creditation program. Those laboratories shall be required
to submit evidence that they are participating in a fed-
eral Environmental Protection Agency Administered
Quality Assurance Program including as a minimum the
following elements: Current QA program/project plans;
performance evaluation audits; system audits; corrective
action for audit deficiencies; quality control guidelines
and records; and training in quality assurance for labo-
ratory management personnel. The department shall
grant exemption from accreditation requirements of this
chapter upon receipt of confirmation from Region X of
the federal Environmental Protection Agency of such
participation by a laboratory.

(2) Exemption shall be granted only for those analyti-
cal parameters included in the federal Environmental
Protection Agency Quality Assurance Program. The ex-
emption status shall be reviewed annually based upon
submittal by the laboratory of a new application and
updated evidence of continued participation in a suffi-
cient quality assurance program.

The federal Environmental Protection Agency does not pres-
ently administer a complete quality assurance program for
wastewater dischargers in the state of Washington, such as
would provide an exemption under subsection (1) of this sec-
tion. Thus, this exemption is not presently available. The Envi-
ronmental Protection Agency considers annual analysis of per-
formance evaluation samples to constitute only one element of
participation in a quality assurance program. The complete
Environmental Protection Agency Quality Assurance Program
is described in their Order 5360.1, "Policy and Program Re-
quirements to Implement the Mandatory Quality Assurance

Program,” which is the basis for exemption requirements stat-
ed in subsection (1) of this section.

Note:
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READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-190 FEE STRUCTURE. (1) Fees in
this chapter are those established for initiation of the
accreditation program. The fee structure shall be re-
viewed annually and modified as necessary to reflect
currency value fluctuations or changes in program ad-
ministration costs. Laboratory directors may request ad-
dition of parameters within given categories.

MAX FEE PER

CATEGORY PARAMETER FEE/PARAMBTER CATEGORY

Calcium $600

Chloride

Fluoride

Magnesium

pH

Potassium

Sodium

Specific Conductance

Sulfate

Total Alkalinity

Total Dissolved Solids
(TDS)

Total Hardness

Ammonia (NH3-N)

Kjeldahl Nitrogen

Nitrate (NO3-N)

Nitrate—Nitrite
(NO3-NO2)

Nitrite (NO2-N)

Orthophosphate

Phosphorous (total)

Biochemical Oxygen Demand
(BOD)/Carbonaceous
BOD (CBOD)

Chemical Oxygen Demand
(COD)

Total Organic Carbon
(TOC)

Acidity

Anionic Surfactants (LAS)

Bromide

Color

Cyanide (total)

Dissolved Oxygen (DO)

Nonfilterable Residue/
Total Suspended
Solids (TSS)

Oil/grease

Phenolics (total)

Salinity

Silica

Sulfide

Sulfite

Total Residual Chlorine

Turbidity

Chemistry I $50

(General)

Aluminum $30 $400
Antimony
Arsenic
Beryllium
Cadmium
Chromium
Cobalt
Copper
Iron

Lead
Manganese
Mercury
Molybdenum
Nickel
Selenium
Silver
Strontium
Thallium
Tin
Titanium
Vanadium
Zinc

Chemistry 11
(Trace Metals)
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MAX FEE PER

CATEGORY PARAMETER FEE/PARAMFI'ER CATEGORY

Organics I $50 $250
(GC, HPLC

methods)

Acrolein/Acrylonitrile

Phenols

Purgeable (volatile)
Halocarbons

Purgeable (volatile)
Aromatics

Benzidines

Phthalate Ester

Nitrosamines

Chlorinated Hydrocarbon
Pesticides and Polychlor—
inated Biphenyls (PCBs)

Nitroaromatics/Isophorone

Polynuclear Aromatic
Hydrocarbons

Haloethers

Chlorinated Hydrocarbons

Purgeables (volatiles) $100 $250
Base/Neutrals and Acids

(semivolatiles)
Dioxin (2,3,7,8-Tetra—

chlorodibenzo—p—dioxin)

Alpha
Beta
Radium

Coliform (fecal)
Coliform (total)
Fecal streptococci
Enterococci

E. coli

Fish

Rat

Amphipod

Bivalve Larvac
Chromosomal abnormality
Microtox

Daphnid

Echinoderm

Mysid

Algae

Organics 11
(GC/MS
methods)

Radiological $50 $100

Microbiological $100 $250

Bioassay $100 $400

Limited
Municipal
Wastewater
Treatment

Not Applicable $150

(2) Only laboratories owned and operated by munici-
palities whose discharge as permitted under chapter
173-216 or 173-220 WAC is less than one million
gallons per day shall be accredited under the "limited
municipal wastewater treatment” category.

(3) Out—of-state laboratories shall coordinate directly
with the quality assurance section to determine the an-
ticipated cost of completing the accreditation process.
The fee assessed shall be the projected cost of travel and
per diem added to the normal fee indicated in WAC
173-50-190(1).

(4) On-site inspections shall not be conducted nor
shall interim or provisional or other accreditations be
granted until appropriate fees have been received by the
department.

(5) The fee to defray costs to the department for rec-
ognition of a laboratory under a reciprocity agreement
(WAC 173-50-160) or recognition of third—party ac-
creditation (WAC 173-50-170) shall be fifty dollars.

(6) Apart from the fee process, applicant laboratories
shall be required to acquire and analyze performance
evaluation (PE) samples for parameters specified by the
quality assurance section. The source of PE samples, if
other than the federal Environmental Protection Agency,
shall be approved by the quality assurance section. To
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the extent feasible as determined by the quality assur-
ance section, performance evaluation samples already
being analyzed by the applicant laboratories, shall be
used to fulfill performance audit requirements of this
chapter.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-200 APPEALS. An environmental
laboratory manager may appeal final accreditation ac-
tions (awards, denials, revocations) in writing to the di-
rector of the department within thirty days of notifica-
tion of final action.

READOPTED SECTION (Readopting Order 89-1,
filed 4/20/89)

WAC 173-50-210 ENFORCEMENT. The depart-
ment may enter any premises in which analytical data
pertaining to accreditation under the provisions of this
chapter are generated or stored, for the purpose of con-
ducting system audits or otherwise enforcing this chap-
ter. Refusal to permit entry for such purposes shall re-
sult in denial, revocation, or suspension of accreditation
status.

WSR 90-07-018
PERMANENT RULES
GAMBLING COMMISSION
[Order 207—Filed March 13, 1990, 3:54 p.m.]

Date of Adoption: March 9, 1990.

Purpose: To comply with APA requirement regarding
authority for summary suspensions.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-50-012 Summary suspensions.

Statutory  Authority for Adoption: RCW
34.05.422(4).

Pursuant to notice filed as WSR 90-03-060 on Janu-
ary 18, 1990.

Effective Date of Rule: Thirty—one days after filing.
March 13, 1990
Frank L. Miller
Deputy Director

AMENDATORY SECTION (Amending Order 200,
filed 11/21/89 [11/27/89])

WAC 230-50-012 ((EMERGENCEY—ADIUDI-
ECATED—PROECEEDINGS—))SUMMARY SUSPEN-
SIONS. (1) ((¥)) Pursuant to RCW 34.05.422(4), the
director may ((temporarily)) summarily suspend a li-
cense or permit issued pursuant to these rules pending a
hearing upon suspension or revocation of the license, or
issuance of a renewal thereof, for a period not to exceed
90 days when in the opinion of the commission or the
director:

(a) The licensee or permittee has obtained the license
or permit by fraud, trick, misrepresentation, conceal-
ment, or through inadvertence or mistake; or
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(b) The licensee or permittee has engaged in any act,
practice or course of operation as would operate as a
fraud or deceit on any person, or has employed any de-
vice, scheme or artifice to defraud any person; or

(c) The licensee or permittee has again violated,
failed, or refused to comply with any of the provisions,
requirements, limitations, or duties imposed by chapter
9.46 RCW and any amendments thereto, or any rules
adopted by the commission pursuant thereto, after hav-
ing been previously notified by the commission, its auth-
orized representatives, or by local law enforcement per-
sonnel, that a violation or violations of the same or simi-
lar provisions had been, or were being, committed by the
licensee or permittee; or

(d) Immediate cessation of the licensed or permitted
activities by the licensee or permittee is necessary for the
protection or preservation of the welfare of the commu-
nity within which these activities are being conducted.

(2) When a license or permit has been ((temporarity))

summarily suspended by the director, an ((emergency))
adjudicated proceeding shall be commenced and the li-

censee or permittee shall be afforded an opportunity for
a hearing before an Administrative Law Judge or the
commission, upon the question of the suspension or re-
vocation of the license or permit, or upon the renewal of
the license or permit should it expire during the period
of ((temporary)) summary suspension. If an application
for an adjudicated proceeding and request for hearing is
timely filed by the licensee or permittee, then a hearing
shall be held within 90 days of the effective date of the

((temporary)) summary suspension ordered by the
director.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 90-07-019
EMERGENCY RULES
GAMBLING COMMISSION
[Filed March 13, 1990, 3:56 p.m.]

Date of Adoption: March 9, 1990.

Purpose: To clarify which card rooms may participate
in the Washington Blackjack test. To give the director
the authority to limit participation in the test in order to
adequately monitor activity.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-40-125.

Statutory Authority for Adoption: RCW 9.46.070
(11) and (14).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The test begins on April 1,
1990. These clarifications are necessary for participants
to take part in the test.
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Effective Date of Rule: Immediately.
March 13, 1990
Frank L. Miller
Deputy Director

AMENDATORY SECTION (Amending Order 205,
filed 2/14/90)

WAC 230-40-125 WASHINGTON BLACK-
JACK — RULES OF PLAY — WAGERING LIMITS.
Washington Blackjack is a non-house banking, card
game and shall be permitted in Class A and E card
rooms only and shall be played only in the following
manner: ‘

(1) One or two standard fifty—two—card decks shall be
used with suits disregarded and each card valued nu-
merically only: ace, 1 or 11; face cards (K, Q, J), 10
each; others according to their spots, 10 to 2. One or two
decks may be used when there are six or less players.
Two decks shall be used when there are seven or more
players. The cards shall be dealt from a shoe at all
times. The game is played with a dealer/banker and
only a player may be a dealer/banker.

(2) When starting a new table the cards are cut to
determine who the first dealer/banker will be. The deal-
er shall announce the amount of money that he or she
will put into the bank. A minimum bank may be estab-
lished as per individual house rule.

(3) Once the bank has been established, the player to
the immediate left of the dealer places his/her wager on
the bet line and the dealer covers that wager by match-
ing it with a like amount of chips. Each player makes
their wager in turn and each wager is immediately
matched by the dealer. The maximum wager shall not
be more then ten dollars ($10.00) and the minimum wa-
ger may be set by house rule. If the bank runs out of
money (tapped out) prior to the commencement of the
‘deal, then only those players with a wager covered will
be dealt a hand. No player may be dealt more than one
hand.

(4) The play begins with the dealer dealing one card
face up to each covered player including himself/herself,
one more card face up to each covered player, and then
one down card to himself/herself. If a player holds an
ace and a face card or a ten, it is a "natural” 21 and the
player collects twice the amount of their bet from the
dealer, unless the dealer also has a natural which results
in a tie (push). All ties result in the players and the
dealer recovering their wagers.

(5) If the dealer has a "natural," he/she collects the
wagers from players who do not have a "natural". If the
dealer does not have a "natural," he/she pays off any
player with a "natural" starting with the one closest to
their left. Should the dealer not have enough money in
the bank to make up the two for one payoff due on a
"natural," then those hands and wagers will be frozen in
place until the additional wagers are made up or the
hand is over. If after the hand is over, a dealer cannot
cover the two for one, the player shall get the amount of
wager that was covered by the dealer.

(6) If the dealer does not have a "natural," play con-
tinues with the player on the dealers immediate left.
The dealer deals cards face up, one by one, as that
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player calls for them. The player's aim is to total 21 or
as close to 21 without going over. When a player is sat-
isfied with their total, they shall declare "stand". If more
cards are wanted, the player declares "hit". If a player
goes over a 21 point count, the hand is a "bust” and they
must turn the hand down, while the dealer collects the
bet.

(7) The dealer does the same with each remaining
player. Any player who stands must wait while the deal-
er draws his or her cards. If the dealer goes bust, each
standing player is paid the amount of their wager. If the
dealer "stands,” the down card is turned up and players
whose totals are higher than the dealer's are paid. The
dealer collects from any player whose total is less. Ac-
tion is always to the left of the dealer. Any frozen
wagers needing to be "made up" will be done in order,
to the left of the dealer from losing wagers the dealer
collects. Should the dealer not be able to cover all frozen
wagers then those frozen wagers are released to the win-
ning players and the deal passes immediately to the left
at which time the new dealer shall announce their bank
and shuffle the cards. The same shall apply if the dealer
has no money in the bank. The dealer may, if allowed by
house rule, add to their bank in between hands.

(8) Upon completion of the shuffle, the player to the
right of the dealer shall cut the cards. After the cards
have been placed into the shoe the dealer shall insert a
blank card approximately three quarters of the way
through the deck(s). A dealer may deal from the shoe
until he/she reaches the blank card. After the blank
card appears, the dealer may continue dealing that hand,
but will not start a new hand. The deal must then pass
to the player on the dealer's immediate left. The discards
may only be reshufiled to complete the last hand.

(9) Once wagers are placed and covered on the bet
line, no player, including the dealer, may touch those
wagers until the winner has been determined. Any
player touching the wagers may be ruled to have fouled
and their wager forfeited.

(10) Any player who lifts their cards up from the ta-
ble or slides their cards out of their own playing area
shall be ruled to have fouled and their wager may be
forfeited.

(11) No player may "buy" the bank. The deal must
pass around the table to the left and no player can au-
thorize another player to deal for him or her. A new
player entering the game may not participate as the
dealer/banker until at least two other players have dealt.
If a player does not wish to deal and passes the deal,
that player may not play in the first two hands conduct-
ed by the next dealer. A dealer may after completing
one full hand, pass the deal and be able to participate in
the next hand.

(12) The dealer must stand on 17 or above and must
take hits on 16 or below. If a dealer has an ace, it shall
be counted as 11 (eleven) if it brings his or her total to
17 or more (but not over 21).

(13) If a player's first two cards total exactly 9, 10 or
11, they may double their wager and receive one more
card. The player must then stand on those three cards. If
the dealer's bank is insufficient to cover a double down
wager, the player may wager an amount equal to the
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dealer's remaining bank. The dealer must then cover
that wager. If the dealer has no bank then a player may
not double down.

(14) If the dealer's face-up card is a ten, face card or
ace, he/she may look at their face-down card to see if
they have a natural, if his/her face-up card is anything
else, they may not look at their face-down card until
their turn comes to draw. Should the dealer violate this
rule their hand may be ruled to have been fouled, which
shall result in forfeiture of all remaining dealer wagers.

(15) If a player's first two cards are a pair, then that
player may split the pair into two separate hands. The
amount of the player's original bet then goes on one of
the cards, and they must place an equal amount as a bet
on the other card. When this player's turn to draw
comes, they receive an up—card for each hand and then
play each hand in order. If the dealer does not have
enough in their bank to cover the doubled bet, the dealer
must cover an amount equal to the value of their re-
maining bank. The player then has the option to divide
the wagers in any manner between the two hands, not to
exceed the allowable limit per hand. If the dealer has no
bank then the player may divide their wager in any
manner between the two hands. If a player's original bet
was a minimum allowed in that game then they may not
split their pair. A player may only split a pair once.

(16) The dealer will pay only on the value of the cards
held by the player and shall not pay on the number of
cards received or the card sequence.

(17) There shall be no credit or 1.O.U. issued by any
player or management.

(18) Washington Blackjack shall be authorized for a
one year test beginning April 1, 1990, and concluding
March 31, 1991. Of the five (5) tables authorized under
RCW 9.46.0281(1) the card room licensee may utilize
no more than two (2) tables for Washington Blackjack,
and must notify the director ten (10) days prior to initi-
ating play.

(19) The director may limit_the number of partici-
pants in _the test when in_his judgement the number of
participants exceed the ability of the staff to adequately
monitor the test.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 90-07-020
EMERGENCY RULES
GAMBLING COMMISSION
[Filed March 13, 1990, 3:58 p.m.]

Date of Adoption: March 9, 1990.

Purpose: To extend the time allowed for manufactur-
ers of pull tabs to comply with secondary verification
code requirements and reduce operators inventory of
games not in compliance.
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Citation of Existing Rules Affected by this Order:
Amending WAC 230-30-070 Control of prizes.

Statutory Authority for Adoption: RCW 9.46.070
(11) and (14).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule will limit the eco-
nomic impact on operators in the state of Washington
attempting to dispose of pull tab sets not in compliance
with new requirements.

Effective Date of Rule: Immediately.

March 13, 1990
Frank L. Miller
Deputy Director

AMENDATORY SECTION (Amending Order 196,
filed 8/15/89, effective 9/15/89)

WAC 230-30-070 CONTROL OF PRIZES. All
prizes from the operation of punchboards and pull tabs
shall be awarded in cash or in merchandise.

(1) Prizes shall be cash or merchandise only. Prizes
may not involve the opportunity of taking an additional
chance or chances on another punchboard or of obtain-
ing another pull tab or pull tabs. Where the prize in-
volves the opportunity to punch again on the same
punchboard, a prize must be awarded for each such
punch which is not less than the highest amount of
money, or worth not less than the most valuable mer-
chandise prize, which might otherwise have been won by
the punch for which the opportunity to take the second
punch was awarded. Each such board must clearly indi-
cate on its face the terms and conditions under which
the opportunity to obtain the second, or step—up punch,
may be obtained and the prizes which may be won by
the step—up punch.

(2) Display of prizes:

(a) All prizes shall be displayed in the immediate vi-
cinity of the punchboard or pull tab device and such
prizes shall be in full view of any person prior to that
person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as
follows:

(i) If the punchboard or pull tab series contains the
opportunity to win both cash and merchandise prizes,
the money itself shall not be displayed, but a coupon
designating the cash available to be won shall be substi-
tuted, and

(ii) If the only prizes which may be won are cash
prizes, they shall be clearly and fully described or repre-
sented by a coupon displayed upon the prize flare at-
tached to the face or displayed in the immediate vicinity
of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a
customer can casily determine which prizes are available
from any particular punchboard or pull tab series or de-
vice operated or located upon the premises.
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(d) Upon determination of a winner of a merchandise
prize, the licensee shall immediately remove that prize
from any display and present it to the winner.

(e) Upon determination of a winner of any cash prize
of five dollars or more, or of any merchandise prize with
a retail value of five dollars or more, but prior to award
of the prize, the licensee shall conspicuously delete all
references to that prize being available to players from
any flare, punchboard or pull tab dispensing device upon
which such reference may appear, and from any other
list, sign, or notice which may be posted, in such a man-
ner that all future customers will know the prize is no
longer available. The prize shall then be paid or deliv-
ered to the winner forthwith.

(3) Payment of prizes.

The licensee must pay or award to the customer or
player playing the punchboard or pull tab series all such
prizes that have not been deleted from the flare of the
punchboard or pull tab series when the punchboard or
pull tab series is completely played out.

(4) Cash in lieu of merchandise prizes.

No licensee shall offer to pay cash in lieu of merchan-
dise prizes which may be won.

(5) Record of winners:

(a) When any person wins a cash prize of over twenty
dollars or wins a merchandise prize with a retail value of
more than twenty dollars from the play of any punch-
board or pull tab series, the licensee or licensee's repre-
sentative shall make a record of the win. The record of
the win shall be made in a standard format prescribed
by the commission and shall disclose at minimum the
following information:

(i) The Washington state identification stamp number
of the punchboard or pull tab series from which the
prize was won;

(ii) The series number of the pull tab series or punch-
-board from which the prize was won;

(iii) The name of the punchboard or pull tab series;

(iv) The date the pull tab series or punchboard was
placed out for play;

(v) The date the pull tab series or punchboard was
removed from play;

(vi) The month, day and year of the win;

(vii) If the prize is cash, the amount of the prize won,

(viii) If the prize is merchandise, a description of the
prize won and its retail value;

(ix) The printed full name of the winner;

(x) The current address of the winner which will in-
clude the street address, the city and the state.

(b) It shall be the responsibility of the licensee to de-
termine the identity of the winner and the licensee shall
require such proof of identification as is necessary to
properly establish the winners identity. The licensee
shall require the winner to sign his name in ink on the
winning pull tab being presented for payment. The li-
censee shall not pay out any prize unless and until the
winner has fully and accurately furnished to the licensee
all information required by this rule to be maintained in
the licensee record of the win.

(c) From October 1, 1989, until December 31, 1990,
the commission shall conduct a test of an alternative
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method of maintaining a record of winners. This test
shall not include more than 100 licensees, all of which
receive written permission from the director. Charitable
or nonprofit licensees participating in this test shall be
prohibited from intermingling of funds allowed by WAC
230-08-010(6) and must deposit funds separately and
intact as set out in WAC 230-12-020. All participants
shall adhere to alternative requirements for retention of
winning tabs or punches required by subsection (6) of
this rule and WAC 230-30-072. In addition, effective
((Aprit1)) October 1, 1990, all participants shall use
only pull tabs that utilize a secondary verification code
to prohibit counterfeiting on tabs that award prizes
greater than $20.00. Such codes shall be approved by
the director prior to use within this state. Banded pull
tabs and punchboards are exempt from the secondary
verification code requirements. During the period of the
test when a person wins a cash prize of over twenty dol-
lars or a merchandise prize with a retail value of more
than twenty dollars, the following alternative winners
record procedures shall apply:

(i) The winners shall be required to print their name
and date of birth, in ink, upon the side of the winning
punch or tab opposite the winning symbol(s);

(ii) The licensee or their representative shall then ver-
ify the winner's identity and record the date and initial
the winning punch or tab.

(6) Retention of records. Every licensee shall keep the
record of all prizes awarded in excess of twenty dollars,
containing all of the information required in subsection
(5) above, and all winning pull tabs or punchboard
punches for a period of at least four months following
the last day of the month in which it was removed from
play and shall display the same to any representative of
the commission or law enforcement officials upon
demand.

(7) Defacing winning punches or tabs. The licensee
shall, within twenty—four hours after a winning pull tab
or punch of five dollars or more has been presented for
payment, mark or perforate the winning symbols in such
a manner that the pull tab or punch cannot be presented
again for payment.

(8) Value of merchandise prizes. For purposes of this
rule, the retail value of a merchandise prize shall be the
amount actually paid therefor by the licensed operator
plus 50 percent of that actual cost.

(9) Spindle, banded, or "jar" type pull tabs played in
a manner which awards merchandise prizes only. Pull
tab series which award only merchandise prizes valued
at no more than five dollars, are hereby permitted to
employ schemes whereby certain predesignated pull tabs
are free or the player is otherwise reimbursed the actual
cost of said pull tabs. Flares for spindle-type pull tabs
operated in this manner shall designate the total number
of pull tabs in the series and the total number of pull
tabs designated as free or reimbursable. Free or reim-
bursable pull tabs in these types of pull tab series shall
not constitute a prize or prizes nor shall monies collected
and later reimbursed constitute revenue for the purposes
of determining gross receipts.
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WSR 90-07-021
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 13, 1990, 4:01 p.m.]

Original Notice.

Title of Rule: WAC 230-30-070 Control of prizes.

Purpose: Describes requirements regarding prizes and
records pertaining to punchboards and pull tabs.

Statutory Authority for Adoption: RCW 9.46.070
(11) and (14).

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Allows manufacturers and pull tab operat-
ors additional time to prepare for test requirements on
secondary verification codes and to deplete inventory not
in compliance.

Name of Agency Personnel Responsible for Drafting:
Loren Greenwood, Speciality Manufacturing, Bellevue,
(206) 644—1820; Implementation: Ronald O. Bailey, Di-
rector, Lacey, 438-7640; and Enforcement: Richard
Nicks, Assistant Director, Lacey, 438-7690.

Name of Proponent: Speciality Manufacturing (peti-
tion), private.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule provides for an extension before requiring
the operators of pull tabs to comply with secondary win-
ner verification requirements. The requirement begins on
October 1, 1990, instead of April 1, 1990. This extension
will allow manufacturers and operators to deplete inven-
tory and fully implement the new system.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether this rule change is
subject to the Regulatory Fairness Act and has deter-
mined that it is not for the following reasons: The addi-
tional change to this rule does not affect more than 10%
of one industry or more than 20% of all industries.

Hearing Location: Executive Inn, 5700 Pacific High-
way East, Tacoma, WA 98424, on May 11, 1990, at
10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Lacey, WA 98504-8121, by May 11, 1990.

Date of Intended Adoption: May 11, 1990.

March 13, 1990
Frank L. Miller
Deputy Director

AMENDATORY SECTION (Amending Order 196, filed 8/15/89,
cffective 9/15/89)

WAC 230-30-070 CONTROL OF PRIZES. All prizes from the
operation of punchboards and pull tabs shall be awarded in cash or in
merchandise.

(1) Prizes shall be cash or merchandise only. Prizes may not involve
the opportunity of taking an additional chance or chances on another
punchboard or of obtaining another pull tab or pull tabs. Where the
prize involves the opportunity to punch again on the same punchboard,
a prize must be awarded for each such punch which is not less than the
highest amount of money, or worth not less than the most valuable
merchandise prize, which might otherwise have been won by the punch
for which the opportunity to take the second punch was awarded. Each
such board must clearly indicate on its face the terms and conditions
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under which the opportunity to obtain the second, or step—up punch,
may be obtained and the prizes which may be won by the step-up
punch.

(2) Display of prizes:

(a) All prizes shall be displayed in the immediate vicinity of the
punchboard or pull tab device and such prizes shall be in full view of
any person prior to that person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as follows:

(i) If the punchboard or pull tab series contains the opportunity to
win both cash and merchandise prizes, the money itself shall not be
displayed, but a coupon designating the cash available to be won shall
be substituted; and

(i) If the only prizes which may be won are cash prizes, they shall
be clearly and fully described or represented by a coupon displayed
upon the prize flare attached to the face or displayed in the immediate
vicinity of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a customer can
easily determine which prizes are available from any particular punch-
board or pull tab series or device operated or located upon the
premises.

(d) Upon determination of a winner of a merchandise prize, the li-
censee shall immediately remove that prize from any display and
present it to the winner.

(e) Upon determination of a winner of any cash prize of five dollars
or more, or of any merchandise prize with a retail value of five dollars
or more, but prior to award of the prize, the licensee shall conspicu-
ously delete all references to that prize being available to players from
any flare, punchboard or pull tab dispensing device upon which such
reference may appear, and from any other list, sign, or notice which
may be posted, in such a manner that all future customers will know
the prize is no longer available. The prize shall then be paid or deliv-
ered to the winner forthwith.

(3) Payment of prizes.

The licensee must pay or award to the customer or player playing
the punchboard or pull tab series all such prizes that have not been
deleted from the flare of the punchboard or pull tab series when the
punchboard or pull tab series is completely played out.

(4) Cash in lieu of merchandise prizes.

No licensee shall offer to pay cash in lieu of merchandise prizes
which may be won.

(5) Record of winners:

(a) When any person wins a cash prize of over twenty dollars or
wins a merchandise prize with a retail value of more than twenty dol-
lars from the play of any punchboard or pull tab series, the licensee or
licensee's representative shall make a record of the win. The record of
the win shall be made in a standard format prescribed by the commis-
sion and shall disclose at minimum the following information:

(i) The Washington state identification stamp number of the punch-
board or pull tab series from which the prize was won;

(ii) The series number of the pull tab series or punchboard from
which the prize was won;

(iii) The name of the punchboard or pull tab series;

(iv) The date the pull tab series or punchboard was placed out for
play;

(v) The date the pull tab series or punchboard was removed from
play;

(vi) The month, day and year of the win;

(vii) If the prize is cash, the amount of the prize won;

(viii) If the prize is merchandise, a description of the prize won and
its retail value;

(ix) The printed full name of the winner;

(x) The current address of the winner which will include the street
address, the city and the state.

(b) Tt shall be the responsibility of the licensee to determine the
identity of the winner and the licensee shall require such proof of
identification as is necessary to properly establish the winner's identity.
The licensee shall require the winner to sign his name in ink on the
winning pull tab being presented for payment. The licensee shall not
pay out any prize unless and until the winner has fully and accurately
furnished to the licensee all information required by this rule to be
maintained in the licensee record of the win.

(c) From October 1, 1989, until December 31, 1990, the commission
shall conduct a test of an alternative method of maintaining a record
of winners. This test shall not include more than 100 licensees, all of
which receive written permission from the director. Charitable or non-
profit licensees participating in this test shall be prohibited from inter-
mingling of funds allowed by WAC 230-08-010(6) and must deposit
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funds separately and intact as set out in WAC 230-12-020. All par-
ticipants shall adhere to alternative requirements for retention of win-
ning tabs or punches required by subsection (6) of this rule and WAC
230-30-072. In addition, effective ((Aprit+)) October 1, 1990, all
participants shall use only pull tabs that utilize a secondary verification
code to prohibit counterfeiting on tabs that award prizes greater than
$20.00. Such codes shall be approved by the director prior to use
within this state. Banded pull tabs and punchboards are exempt from
the secondary verification code requirements. During the period of the
test when a person wins a cash prize of over twenty dollars or a mer-
chandise prize with a retail value of more than twenty dollars, the fol-
lowing alternative winners record procedures shall apply:

(i) The winners shall be required to print their name and date of
birth, in ink, upon the side of the winning punch or tab opposite the
winning symbol(s);

(ii) The licensee or their representative shall then verify the winner's
identity and record the date and initial the winning punch or tab.

(6) Retention of records. Every licensee shall keep the record of all
prizes awarded in excess of twenty dollars, containing all of the infor-
mation required in subsection (5) above, and all winning pull tabs or
punchboard punches for a period of at least four months following the
last day of the month in which it was removed from play and shall
display the same to any representative of the commission or law en-
forcement officials upon demand.

(7) Defacing winning punches or tabs. The licensee shall, within
twenty—four hours after a winning pull tab or punch of five dollars or
more has been presented for payment, mark or perforate the winning
symbols in such a manner that the pull tab or punch cannot be pre-
sented again for payment.

(8) Value of merchandise prizes. For purposes of this rule, the retail
value of a merchandise prize shall be the amount actually paid therefor
by the licensed operator plus 50 percent of that actual cost.

(9) Spindle, banded, or "jar" type pull tabs played in a manner
which awards merchandise prizes only. Pull tab series which award
only merchandise prizes valued at no more than five dollars, are hereby
permitted to employ schemes whereby certain predesignated pull tabs
are free or the player is otherwise reimbursed the actual cost of said
pull tabs. Flares for spindle-type pull tabs operated in this manner
shall designate the total number of pull tabs in the series and the total
number of pull tabs designated as free or reimbursable. Free or reim-
bursable pull tabs in these types of pull tab series shall not constitute a
prize or prizes nor shall monies collected and later reimbursed consti-
tute revenue for the purposes of determining gross receipts.

WSR 90-07-022
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 13, 1990, 4:03 p.m.]

Original Notice.

Title of Rule: WAC 230-40-125 Washington Black-
jack—Rules of play—Wagering limits.

Purpose: Provides rules and manner of conducting a
card game called Washington Blackjack.

Statutory Authority for Adoption: RCW 9.46.070
(11) and (14).

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Clarifies which card room operators may
participate in the Washington Blackjack test. Gives the
director the authority to limit participation in the test
commensurate with current staffing levels ability to
monitor.

Name of Agency Personnel Responsible for Drafting:
Frank L. Miller, Deputy Director, Lacey, Washington,
438-7640; Implementation: Ronald Q. Bailey, Director,
Lacey, Washington, 438-7640; and Enforcement:
Richard A. Nicks, Assistant Director, Lacey,
Washington, 438-7690.
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Name of Proponent: Washington State Gambling
Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Provides additional clarification for participant re-
quirements in an authorized test of Washington Black-
jack by card room operators. Allows the director to limit
test participants.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

This rule amendment results in no significant change
in existing rules.

Hearing Location: Executive Inn, 5700 Pacific High-
way East, Tacoma, WA 98424, (206) 922-0080, on
May 11, 1990, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Lacey, WA 98504-8121, by May 11, 1990.

Date of Intended Adoption: May 11, 1990.

March 13, 1990
Frank L. Miller
Deputy Director

AMENDATORY SECTION (Amending Order 205, filed 2/14/90)

WAC 23040-125 WASHINGTON BLACKJACK - RULES
OF PLAY - WAGERING LIMITS. Washington Blackjack is a non—
house banking, card game and shall be permitted in Class A and E
card rooms only and shall be played only in the following manner:

(1) One or two standard fifty-two—card decks shall be used with
suits disregarded and each card valued numerically only: ace, 1 or 11;
face cards (K, Q, J), 10 each; others according to their spots, 10 to 2.
One or two decks may be used when there are six or less players. Two
decks shall be used when there are seven or more players. The cards
shall be dealt from a shoe at all times. The game is played with a
dealer/banker and only a player may be a dealer/banker.

(2) When starting a new table the cards are cut to determine who
the first dealer/banker will be. The dealer shall announce the amount
of money that he or she will put into the bank. A minimum bank may
be established as per individual house rule. ,

(3) Once the bank has been established, the player to the immediate
left of the dealer places his/her wager on the bet line and the dealer
covers that wager by matching it with a like amount of chips. Each
player makes their wager in turn and each wager is immediately
matched by the dealer. The maximum wager shall not be more then
ten dollars ($10.00) and the minimum wager may be set by house rule.
If the bank runs out of money (tapped out) prior to the commence-
ment of the deal, then only those players with a wager covered will be
dealt a hand. No player may be dealt more than one hand.

(4) The play begins with the dealer dealing one card face up to each
covered player including himself/herself, one more card face up to
cach covered player, and then one down card to himself/herself. If a
player holds an ace and a face card or a ten, it is a "natural” 21 and
the player collects twice the amount of their bet from the dealer, unless
the dealer also has a natural which results in a tie (push). All ties re-
sult in the players and the dealer recovering their wagers.

(5) If the dealer has a "natural,” he/she collects the wagers from
players who do not have a "natural”. If the dealer does not have a
"natural,” he/she pays off any player with a "natural” starting with
the one closest to their left. Should the dealer not have enough money
in the bank to make up the two for one payoff due on a "natural,” then
those hands and wagers will be frozen in place until the additional
wagers are made up or the hand is over. If after the hand is over, a
dealer cannot cover the two for one, the player shall get the amount of
wager that was covered by the dealer.

(6) If the dealer does not have a "natural,” play continues with the
player on the dealer's immediate left. The dealer deals cards face up,
one by one, as that player calls for them. The player's aim is to total
21 or as close to 21 without going over. When a player is satisfied with
their total, they shall declare "stand®. If more cards are wanted, the
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player declares "hit". If a player goes over a 21 point count, the hand
is a "bust™ and they must turn the hand down, while the dealer collects
the bet.

(7) The dealer does the same with each remaining player. Any
player who stands must wait while the dealer draws his or her cards. If
the dealer goes bust, each standing player is paid the amount of their
wager. If the dealer "stands,” the down card is turned up and players
whose totals are higher than the dealer's are paid. The dealer collects
from any player whose total is less. Action is always to the left of the
dealer. Any frozen wagers needing to be "made up” will be done in
order, to the left of the dealer from losing wagers the dealer collects.
Should the dealer not be able to cover all frozen wagers then those
frozen wagers are released to the winning players and the deal passes
immediately to the left at which time the new dealer shall announce
their bank and shuffle the cards. The same shall apply if the dealer has
no money in the bank. The dealer may, if allowed by house rule, add
to their bank in between hands.

(8) Upon completion of the shuffle, the player to the right of the
dealer shall cut the cards. After the cards have been placed into the
shoe the dealer shall insert a blank card approximately three quarters
of the way through the deck(s). A dealer may deal from the shoe until
he/she reaches the blank card. After the blank card appears, the deal-
er may continue dealing that hand, but will not start a new hand. The
deal must then pass to the player on the dealer's immediate left. The
discards may only be reshuffled to complete the last hand.

(9) Once wagers are placed and covered on the bet line, no player,
including the dealer, may touch those wagers until the winner has been

determined. Any player touching the wagers may be ruled to have

fouled and their wager forfeited.

(10) Any player who lifts their cards up from the table or slides
their cards out of their own playing area shall be ruled to have fouled
and their wager may be forfeited.

(11) No player may "buy” the bank. The deal must pass around the
table to the left and no player can authorize another player to deal for
him or her. A new player entering the game may not participate as the
dealer/banker until at least two other players have dealt. If a player
does not wish to deal and passes the deal, that player may not play in
the first two hands conducted by the next dealer. A dealer may after
completing one full hand, pass the deal and be able to participate in
the next hand.

(12) The dealer must stand on 17 or above and must take hits on 16
or below. If a dealer has an ace, it shall be counted as 11 (eleven) if it
brings his or her total to 17 or more (but not over 21).

(13) If a player's first two cards total exactly 9, 10 or 11, they may
double their wager and receive. one more card. The player must then
stand on those three cards. If the dealer's bank is insufficient to cover a
double down wager, the player may wager an amount equal to the
dealer's remaining bank. The dealer must then cover that wager. If the
dealer has no bank then a player may not double down.

(14) If the dealer's face—up card is a ten, face card or ace, he/she

may look at their face—down card to see if they have a natural; if

his/her face-up card is anything else, they may not look at their face-
down card until their turn comes to draw. Should the dealer violate
this rule their hand may be ruled to have been fouled, which shall re-
sult in forfeiture of all remaining dealer wagers.

(15) If a player's first two cards are a pair, then that player may
split the pair into two separate hands. The amount of the player's
original bet then goes on one of the cards, and they must place an
equal amount as a bet on the other card. When this player's turn to
draw comes, they receive an up—card for each hand and then play each
hand in order. If the dealer does not have enough in their bank to cov-
er the doubled bet, the dealer must cover an amount equal to the value
of their remaining bank. The player then has the option to divide the
wagers in any manner between the two hands, not to exceed the allow-
able limit per hand. If the dealer has no bank then the player may di-
vide their wager in any manner between the two hands. If a player's
original bet was a minimum allowed in that game then they may not
split their pair. A player may only split a pair once.

(16) The dealer will pay only on the value of the cards held by the
player and shall not pay on the number of cards received or the card
sequence.

(17) There shall be no credit or 1.0.U. issued by any player or
management.

(18) Washington Blackjack shall be authorized for a one year test
beginning April 1, 1990, and concluding March 31, 1991. Of the five
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(5) tables authorized under RCW 9.46.0281(1) the card room licensee
may utilize no more than two (2) tables for Washington Blackjack,
and must notify the director ten (10) days prior to initiating play.

(19) The director may limit the number of participants in the test
when in his judgement the number of participants exceed the ability of
the staff to adequately monitor the test.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 90-07-023
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed March 14, 1990, 1:42 p.m.]

Date of Adoption: March 14, 1990.

Purpose: To fix fees for timeshare program.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-127-010 Promulgation—Author-
ity; 308-127-020 Organization; 308-127-030 Defini-
tions; 308-127-100 Exemptions from registration; 308-
127-155 Fees; 308-127-220 Original application, re-
newal, termination, and fees for a timeshare salesperson
registration; amending WAC 308-127-040 Materially
adverse change; 308-127-110 Disclosure documents—
Projects already registered in foreign jurisdictions; 308-
127-130 Disclosure of number of intervals to be sold to
persons residing in the state of Washington; 308-127-
140 Expiration and renewal of timeshare offering regis-
tration; 308-127-200 Activities requiring registration as
a timeshare salesperson; 308-127-210 Relationship of
timeshare promoters and salespersons and real estate
brokers and salespersons; 308-127-300 Impoundment;
and new sections WAC 308-127-035 Definitions; 308—
127-105 Exemptions from registration; 308-127-160
Fees; 308—127-225 Original applications renewal, termi-
nation, and fees for a timeshare salesperson registration.

Statutory Authority for Adoption: RCW 43.24.086.

Pursuant to notice filed as WSR 90-04-088 on Feb-
ruary 7, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 308-127-160(7) Advertising fees.
Proposed: Each initial submission of advertisement not
submitted in a timely manner, whether or not in use at
the time of payment. Adopted: Each initial submission
of advertisement wheiher or not submitted in a timely
manner, and whether or not in use at the time of
payment.

It was not the intent to change the requirement to pay
the existing fee, merely to increase the fee. This was
pointed out by public testimony.

Effective Date of Rule: Thirty days after filing.

March 14, 1990

Marsha Tadano Long
Assistant Director

Professional Licensing Services
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NEW SECTION

WAC 308-127-035 DEFINITIONS. (1) Words
and terms used in these rules shall have the same mean-
ing as each has in the Timeshare Act, chapter 64.36
RCW, unless otherwise clearly provided in these rules,
or the context in which they are used in these rules
clearly indicates that they be given some other meaning.

(2) "Agency" means the department of licensing in
the state of Washington.

(3) "Timeshare project” means all the properties lo-
cated at a specific resort location whether or not subject
to resort or condominium regimes documents, which
properties are subject to a particular set of timeshare
instruments.

(4) "Timeshare property” means all the properties
subject to a particular timeshare program established by
a particular set of timeshare instruments.

(5) "Timeshare program” means the rights and obli-
gations of the timeshare owners, methods, procedures
and rules for occupying, using and managing the
timeshared property, as established by a particular set of
timeshare instruments.

(6) "Resale timeshare interval” means a timeshare
interval offered or sold which is not the original offer,
transfer, or sale of such interval to the general public
and not a forfeited timeshare sale being reoffered by a
promoter, lender, or affiliate.

(7) "Start-up timeshare interval” means a timeshare
interval that is being offered or sold to the general public
for the first time or a forfeited timeshare purchase being
resold by a promoter, lender, or affiliate.

(8) "Advance fee" means consideration of any de-
scription, collected for any purpose from buyers or sell-
ers of resale timeshare intervals prior to the time of
transacting a purchase or sale of a timeshare resale.

(9) "Prospective purchaser” means any person attend-
ing a sales presentation of any description or touring a
timeshare property in response to an advertisement
placed by any person, including lenders to whom a start—
up timeshare purchaser contract is pledged, hypothecat-
ed, or conveyed for security purposes.

(10) "Consolidation" means any adding of intervals,
real estate, or units of timeshared personal property to a
program. Consolidations shall not be construed as
amendments to the registration for purposes of deter-
mining fees under these rules.

(11) "Amendment” means an amendment of a regis-
tration or a public offering statement pursuant to WAC
308-127-040.

(12) "Limited timeshare offering” means a timeshare
interval or timeshare intervals offered or sold in which:

(a) None of the owners of interests are owners for the
purpose of making a profit from renting, exchanging, or
selling the timeshare interests; and none do in fact make
a profit from such activities during a three—year term
subsequent to establishment of the program; and

(b) The establishment of the timeshare program is not
for the purpose of making a profit on behalf of any per-
son; and

(c) All co—owners had personal knowledge of each
other prior to the establishment of the program and
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there is no solicitation of co—owners by means of adver-
tising in public media. .

(13) "Public offering statement" means the disclosure
document referred to in the Timeshare Act.

AMENDATORY SECTION (Amending Order 733
DOL, filed 12/6/83)

WAC 308-127-040 MATERIALLY ADVERSE
CHANGE. (1) A materially adverse change means any
change in the condition of a promoter or its affiliates
which causes or might cause loss or risk of loss to the
interests of the timeshare purchasers or prospective
purchasers.

A materially adverse change occurs under circum-
stances which include, but -are not limited to, the
following:

(a) Any bulk sale of all or a significant portion of the
timeshare properties;

(b) Any actual or threatened bankruptcy, receiver-
ship, or similar proceeding involving the promoter or its
affiliates;

(c) Any lien, encumbrance, or similar circumstance
which threatens to affect, or does affect, any of the
timeshare properties;

(d) Any sale, lease, substitution of, or addition to the
inventory of the timeshare properties by the promoter or
its affiliates;

(¢) Any amendment or change in the timeshare in-
struments or the timeshare program,;

(f) Any change in the affiliation of the promoter or
the association with a timeshare exchange company;

(g) Any change in the promoter's or an affiliate's plan
of promotion;

(h) Any change in the status of an escrow, trust,
bond, letter of credit, impound’ or other protective de-
vice, being utilized in the timeshare program for purpos-
es of purchaser protection;

(i) Any criminal prosecution, civil lawsuit, or admin-
istrative proceeding in which the promoter or its affili-
ates are parties;

. (j) Sell-out of the number of intervals registered to be
sold to persons residing in the state of Washington;

(k) Any change in the financial status of the promoter
or its affiliates that might adversely affect their ability to
pay the timeshare expenses, including reserve accounts,
during marketing of the timeshares.

(2) Materially adverse changes shall be reported to
the agency for purposes of amending or renewing the
registration and the public offering statement at the time
they are known or proposed by the promoter or its affili-
ates. Failure to report such changes within 20 days shall
result in the assessing of a $500.00 penalty fee and shall

be cause for suspension, revocation, or denial of a
registration.

NEW SECTION

WAC 308-127-105 EXEMPTIONS FROM REG-
ISTRATION. (1) Provided that the conditions stated
are met, the director may exempt from registration lim-
ited timeshare offerings:
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(a) The offering contains fewer than four owners or
timeshare intervals for at least three years after its es-
tablishment; and

(b) There is no soliciting of purchasers in the time-
share program from among the general public; and

(¢) There appears to be neither hazard to the public
or owners nor violation of the nonregistration provisions
of the statute; and

(d) The co—owners of the timeshare program provide
the agency with advance notice of their intent to estab-
lish a limited timeshare offering. Such notice may be

given on a form for this purpose provided by the agency,*

or otherwise, which shall include the names and ad-
dresses of all co—owners of the timeshare program and
properties, the identity and location of the timeshare
properties, and a description of the timeshare program,
including a copy of all agreements and forms that finan-
cially commit the owners to the program.

(2) Resales, by an owner, on the owner's own account,
shall be exempt from registration provided that any such
offering or selling is noncommercial in nature. "Non-
commercial” shall mean that the owner of the resale in-
tervals is not in the business of offering or selling time-
share intervals and such offering or selling is only inci-
dental to any profession, occupation, or business of the
owner.

(3) Offering resale timeshares for another person's
account, by a licensed broker or salesperson under chap-
ter 18.85 RCW, shall be exempt from registration under
the Timeshare Act, provided that:

(a) The broker shall act solely in a brokerage capaci-
ty; and

(b) The broker shall provide prospective purchasers
with information about the timeshares, as required in
the Timeshare Act; and

(c) The broker shall ensure the transfer of the time-
shares; and

(d) The broker shall not be in a business of marketing
as a clearing house for the primary purpose offering or
selling timeshares.

AMENDATORY SECTION (Amending Order 733
DOL, filed 12/6/83)

WAC 308-127-110 DISCLOSURE DOCU-
MENTS—PROJECTS ALREADY REGISTERED IN
FOREIGN JURISDICTIONS (1) Whenever a time-
share project ((

)) is sited in a foreign jurisdiction
and there has been a prior registration in that jurisdic-
tion under an enactment specifically addressing the reg-
ulation of timeshares, the director may accept in whole
or in part the disclosure statement of such foreign juris-
diction for purposes of satisfying the disclosure require-
ments of the Timeshare Act((;-sec—3,—chapter-22+Faws
of 1983 tstex—sess)).

(2) Promoters who wish to utilize a disclosure docu-
ment accepted by a foreign jurisdiction shall forward a
copy of the ((foretgnstate's)) disclosure document to the
agency along with the state of Washington registration
forms, documents and filing fee ordinarily required of
promoters.
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(3) If a foreign jurisdiction's disclosure document is
incorporated by reference into the state of Washington
public oﬁ"ering statement, the state of Washington regis-
tration is deficient and void at the moment the ((foretgn
]unsdrctron's)) registration in the foreign jurisdiction ex-
pires, or, if for any reason, ((that—]tmsdrctron*s)) the
disclosure statement in that jurisdiction is or becomes
deficient.

AMENDATORY_ SECTION (Amending Order 733
DOL, filed 12/6/83)

WAC 308-127-120 FINANCIAL INFORMA-
TION REQUIREMENTS. (({D)) The agency may re-
quire that the financial statements provided for in the
Timeshare Act, ((
ex—sesss;)) be prepared and audited by an independent
certified public accountant, in a manner which complies
with the standards and guidelines established by the
American Institute of Certified Public Accountants, un-
der circumstances which include but are not limited to
the following:

((a})) (1) For promoters of projects where accom-
modations or facilities are not completed at the time of
the taking of a binding purchaser commitment and re-
view of such statements will assist the agency in deter-
mining the promoter's ability to perform; or

((9))) (2) For promoters of right-to—use projects
where a review of such statements will assist the agency
in determining the ability of the promoter to provide
continued future quiet enjoyment of the timeshare; or

((€))) (3) For promoters of projects where the pro-
moter's payment of project expenses and servicing of re-
serve accounts cannot be assured by means other than
reliance upon the promoter's own ability to pay such ob-
ligations from the promoter's existing assets.

AMENDATORY SECTION (Amending Order 733
DOL, filed 12/6/83)

WAC 308-127-130 DISCLOSURE OF NUMBER
OF INTERVALS TO BE SOLD TO PERSONS RE-
SIDING IN THE STATE OF WASHINGTON. The
public offering statement shall declare the total number
of intervals available to be sold to persons residing with-
in the state of Washington.

AMENDATORY SECTION (Amending Order 733
DOL, filed 12/6/83)

WAC 308-127-140 EXPIRATION AND RE-
NEWAL OF TIMESHARE OFFERING REGISTRA-
TION. A timeshare offering registration shall expire one
year from the date of issuance of the registration, or at
the time the promoter sells the total number of intervals
registered as available to be sold to persons residing in
the state of Washington, whichever event occurs first.
((#morder)) To continue offering the timeshare project
in this state, a promoter shall file for renewal of its
timeshare offering registration no later than thirty days
prior to expiration of the registration. Failure to renew
within six months after the renewal date shall result in
the termination of the registration and all fees for an
original application for registration shall apply.
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NEW SECTION

WAC 308-127-160 FEES. The following fees shall
be charged under the authority of RCW 64.36.081 and
43.24.086:

(1) Registration application fees:

Start—up timeshare program
including one project.

Each additional project
in program.

Each apartment unit
in program.

The first unit of personal
property in the timeshare
program.

Each additional unit
of personal property
in the timeshare program.

Businesses of listing or
brokering resale
intervals.

(2) Interval Fees:

For each interval through

one thousand. 1.00
Intervals beyond

one thousand. 0.00
Each monthly filing of

listings of resale

intervals (in lieu of

interval fees for

resale intervals). 10.00

$2500.00
1000.00

150.00

1000.00

100.00

500.00

(3) Renewal fees:

Timeshare program including
one project.

Late renewal fee for
timeshare program.

Each additional project
to a maximum of five
projects.

Each apartment unit — to
maximum of twenty—five
apartment units.

2000.00
2500.00

500.00

100.00

(4) Consolidation fees:

Each additional project
added.

Each additional apartment
unit. 150.00

The first additional unit
of personal property being
consolidated.

Each additional unit of
personal property added in
one consolidation.

1000.00

500.00

100.00

(5) Exemption fees:
Programs consisting of
a single apartment unit in
a single project with fifty—
two or fewer intervals.
All other types of programs.

250.00
1000.00
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(6) Impound fees:
Initial establishment of an
impound, escrow, trust, or
other arrangement requiring a
depositary.
Each required periodic report.

(7) Advertising fees:

Each initial submission of
advertisement whether or
not submitted in a timely
manner, and whether or not
in use at the time of payment.

Examination of advertisement
which are for the purpose of
marketing surveys and not
involving an examination of
project or program instruments. 150.00

500.00
50.00

100.00

(8) Fees for persons in the business of
offering commercial promotional
programs:

Registration of individual. 500.00
(9) Salespersons fees:
Registration. 150.00
Renewal. 75.00
Transfer. 75.00
Duplicate license. 25.00
(10) Fees for amendment of registration:
For a timely submission of an
amendment filing. 50.00
Penalty fee for failure to file
an amendment within twenty
days of the occurrence of a
materially adverse change. 500.00

(11) Inspection fees:

Applicants and registrants shall
pay the cost of inspections
conducted pursuant to chapter
64.36 RCW. The inspection fees
shall be paid prior to the granting
of a registration or consolidation.
The inspection fee shall be the
actual cost to the department
for conducting of the inspection.

AMENDATORY SECTION (Amending Order 733
DOL, filed 12/6/83)

WAC 308-127-200 ACTIVITIES REQUIRING
REGISTRATION AS A TIMESHARE SALESPER-
SON. (1) An individual acts as a timeshare salesperson
whenever the individual induces, solicits, or attempts to
encourage a person to acquire a timeshare; or the indi-
vidual is responsible for causing an advertiser to publi-
cize a timeshare offer.

(2) Unless exempted under the Timeshare Act, or
these rules, a timeshare salesperson shall be registered in
the state of Washington whenever one of the following
apply:

(a) The timeshare salesperson offers a timeshare for
sale from a timeshare project in which the principal
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property of the ((projeet)) program is located in this
state; or

(b) The timeshare salesperson offers a timeshare for
sale from a timeshare project in which the principal
property of the ((project)) program is located outside of
this state, and

(i) The offer is made in or from this state, or

(ii) The person receiving the offer is located in this
state at the time the offer is received.

AMENDATORY SECTION (Amending Order 733
DOL, filed 12/6/83)

WAC 308-127-210 RELATIONSHIP OF TIME-
SHARE PROMOTERS AND SALESPERSONS
AND REAL ESTATE BROKERS AND SALESPER-
SONS. (1) A timeshare salesperson shall be registered
to a specific timeshare promoter who has one or more
timeshare offerings registered in this state. The promoter
shall have full responsibility for all activities of the pro-
moter's timeshare salesperson which relate to offering
timeshares for sale.

(2) An active real estate broker or salesperson may
act as the brokerage agent of one or more timeshare
promoters without registering as a timeshare salesper-
son. However, this exemption from registration as a
timeshare salesperson applies only when the exempted
person is performing real estate brokerage in compliance
with chapter 18.85 RCW. Further, this exemption only
pertains to the timeshare salesperson registration re-
quirement. All other provisions of the Timeshare Act
apply to real estate brokers and salespersons offering
timeshares for sale.

(3) A natural person may be registered as a timeshare
salesperson while ((actively)) licensed as a real estate
broker or salesperson. However, the ((natural—person))
salesperson shall ((carry-out)) conduct timeshare activi-
ties and maintain associated business records ((ima
manner—which—is)) separate and apart from his or her
real estate broker or salesperson activities ((carried-out
and-recordsmaimtained—as—a-reat-estatebroker-or—sates-

person)) and records. The term "separate and apart"
shall not preclude location of timeshare salesperson and
real estate brokerage activities at the same office.

(4) Any individual who is registered as a timeshare
salesperson and ((actively)) licensed as a real estate
broker or salesperson shall disclose in writing to the re-
cipient of a timeshare sales offer whether he or she is
acting as the timeshare salesperson of a promoter or a
real estate broker or salesperson at the time he or she
presents the public offering statement ((to-the—prospec-

tivepurchaser)).

NEW SECTION

WAC 308-127-225 ORIGINAL APPLICATION,
RENEWAL, TERMINATION, AND FEES FOR A
TIMESHARE SALESPERSON REGISTRATION.
(1) An individual shall apply for registration as a time-
share salesperson on a form prescribed by the agency.
The registration for a timeshare salesperson shall identi-
fy the specific promoter responsible for the business ac-
tivities of the salesperson and shall be valid for a period
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of one year beginning on the issuance date printed on
the registration.

(2) The registration of a timeshare salesperson shall
be retained at all times by the timeshare promoter.
When a timeshare salesperson ceases to be employed by
a timeshare promoter the salesperson's registration shall
be terminated. Notice of this termination shall be given
by the promoter to the director and this notice shall be
accompanied by the timeshare salesperson's registration.
A terminated individual who desires to work for the
same or another promoter shall apply for and receive
registration as a timeshare salesperson before engaging
in further timeshare sales activities.

(3) An individual may renew his timeshare salesper-
son registration for one year if the agency receives the
individual's request and renewal fee on or before the ex-
piration of the individual's existing registration. The ef-
fective date of the renewal shall be the anniversary date
of the previous registration. If the registration is not re-
newed before the expiration date reregistration is re-
quired before timeshare sales activity may be continued.

(4) An application for registration or a renewal of
registration is not complete unless it is accompanied by
the proper fee. Payment of the fee with a check which is
subsequently dishonored is a deficient application. Upon
notification to the promoter by the agency, the promoter
shall return the registration and cease employment of
the applicant as a timeshare salesperson.

AMENDATORY SECTION (Amending Order 733
DOL, filed 12/6/83)

WAC 308-127-300 IMPOUNDMENT. (1) The
agency may require impoundment authorized in the
Timeshare Act, ((sec—13(H);chapter22,Fawsof 1983
+st—ex—sess;;)) under circumstances which include, but
are not limited to, the following:

(a) ((For)) The registration of any cooperative or
right-to—use project whenever adequate assurances of
continued quiet enjoyment cannot be provided by means
of bonds, escrows, trusts, or other devices; or((;))

(b) ((For)) The registration of any form of timeshare
project whenever the timeshare properties and other fa-
cilities promised are not yet constructed or otherwise
available, and where completion of construction or de-
livery of accommodations and facilities cannot ke as-
sured by bonds, escrows, trusts, or other devices; or

(c) The registration of persons in the business of list-
ing or brokering resale timeshare intervals whenever any
advance fees or funds of any description are to be col-
lected from buyers or sellers of resale timeshare intervals
prior to the time of transacting a purchase or sale of a
timeshare interval; or

(d) The registration of persons in the business of of-
fering commercial promotional programs whenever any
advance fees or funds of any description are to be col-
lected from persons in advance, in connection with de-

-livery by the promisor of gifts, prizes, awards, or any
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other item of value.
(2) Funds subject to impoundment shall be placed in
a separate and independent trust account with a bank or
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depository institution acceptable to the director. A writ-
ten consent of the depository to ‘act in such capacity
shall be filed with the director.

(3) The director will ((authorized)) authorize the de-
pository to release to the promoter or an affiliate when
appropriate, such amounts of the impounded funds ap-
plicable to a specified purpose such as, payment of sell-
ing costs or timeshare expenses, purchase of property, or
the construction of an improvement, upon a showing
that the promoter can satisfy its obligations under the
purchaser contracts to furnish purchasers the accommo-
dations, facilities and services promised, or ((that)) if for
other reasons the impoundment is no longer required for
the protection of purchasers. (( teatt

i izing)) A request to authorize
the release of the impounded funds to the promoter or
an affiliate((;)) shall ((be—verified—and)) contain((;)) the
following:

(a) A statement of the promoter, or affiliate where
appropriate, that all required proceeds from the sale of
timeshares have been placed with the depository in ac-
cordance with the terms and conditions of the impound-
ment agreement; ((and))

(b) A statement of the depository signed by an appro-
priate officer setting forth the aggregate amount of funds
placed with the depository, and any interest earned by
these funds; ((and))

(c) The name of each timeshare contract purchaser
and the amount impounded for the account of each pur-
chaser; and

(d) Such other information as the director may re-
quest in a particular case.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 308-127-010 PROMULGATION—
AUTHORITY.

WAC 308-127-020 ORGANIZATION.

WAC 308-127-030 DEFINITIONS.

WAC 308-127-100 EXEMPTIONS FROM
REGISTRATION.

WAC 308-127-155 FEES.

WAC 308-127-220 ORIGINAL APPLICATION,
RENEWAL, TERMINATION, AND FEES FOR A

TIMESHARE SALESPERSON REGISTRATION.

WSR 90-07-024
PERMANENT RULES

DEPARTMENT OF LICENSING
[Filed March 14, 1990, 1:44 p.m.]

Date of Adoption: March 14, 1990.

Purpose: To fix fees for funeral director/embalmer
fees.

Citation of Existing Rules Affected by this Order:
Amending WAC 308—48-800.

Statutory Authority for Adoption: RCW 43.24.086.

Pursuant to notice filed as WSR 90-04-110 on Feb-
ruary 7, 1990.

Washington State Register, Issue 90-07

Changes Other than Editing from Proposed to Adopt-
ed Version: Proposed: Funeral establishment: Preneed
renewal $200.00. Adopted: Funeral establishment: Pre-
need renewal $30.00. This change was made as a result
of public testimony.

Effective Date of Rule: Thirty days after filing.

March 14, 1990

Marsha Tadano Long
Assistant Director

Professional Licensing Services

AMENDATORY SECTION (Amending Order PM
650, filed 5/1/87)

WAC 308-48-800 FUNERAL
DIRECTOR/EMBALMER FEES. The following fees
shall be charged by the professional licensing division of
the department of licensing:

Title of fee Fee
Embalmers:

State examination or reexamination $150.00

Renewal ((75-00))

100.00

Late renewal penalty ((46-69))

50.00

Duplicate 15.00

((Reciprocity-application 56-00))

Certification 25.00
Embalmer apprentice:

Apprentice application ((56-00))

75.00

Apprentice renewal ((35:60))

45.00

Duplicate 15.00

Certification 25.00

Funeral director:
State examination or reexamination ((266:69))

150.00

Renewal ((125-00))
100.00

Late renewal penalty ((166:69))
50.00

Duplicate 15.00
Certification 25.00

Funeral director apprentice:
Apprentice application 75.00
Apprentice renewal , 45.00
Duplicate license 15.00
Certification 25.00
Funeral establishment:

Original application ((256-60))
350.00

Renewal ((206:60))
300.00

Branch registration and renewal 250.00
Preneed application ((56-00))
200.00

Preneed renewal 30.00
Financial statement fee ((25-69))
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Title of fee Fee
50.00

Crematory endorsement registration ((56-60))
100.00

Endorsement renewal ((46:00))
50.00

WSR 90-07-025
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order DE 88-55A—Filed March 14, 1990, 2:00 p.m.]

I, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Headquarters, Lacey, Washington, the annexed
rules relating to the amending [readopting] of WAC
173-19-390 Snohomish County.

This action is taken pursuant to Notice No. WSR 89—
01-107 filed with the code reviser on December 21,
1989. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 13, 1990.

By Fred Olson
Deputy Director

READOPTED SECTION (Readopting Order 89-18,
filed 7/5/89, effective 8/5/89)

WAC 173-19-390 SNOHOMISH COUNTY.
Snohomish County master program approved December
27, 1974. Revision approved June 16, 1978. Revision
approved June 23, 1982. Revision approved August 25,
1983. Revision approved January 4, 1984. [Revision ap-
proved September 11, 1986.] Revision approved Febru-
ary 11, 1987. Revision approved March 7, 1989. Revi-
sion approved July 5, 1989.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

WSR 90-07-026
PERMANENT RULES

DEPARTMENT OF ECOLOGY
[Order DE 88-22A—Filed March 14, 1990, 2:01 p.m.]

I, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to WAC 173-
19-360 San Juan County.
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This action is taken pursuant to Notice No. WSR 88—
19-102 filed with the code reviser on September 20,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 13, 1990.

By Fred Olson
Deputy Director

READOPTED SECTION (Readopting Order DE 88—
22, filed 4/19/89)

WAC 173-19-360 SAN JUAN COUNTY. San
Juan County master program approved May 28, 1976.
Revision approved October 29, 1976. Revision approved
April 13, 1981. Revision approved October 30, 1984.
Revision approved April 19, 1989.

WSR 90-07-027
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order DE 88-56A—Filed March 14, 1990, 2:02 p.m.]

I, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to the amending
[readopting] of WAC 173-19-240 Jefferson County and
173—-19-2401 Port Townsend, city of. '

This action is taken pursuant to Notice No. WSR 89—
01-106 filed with the code reviser on December 21,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 13, 1990.

By Fred Olson
Deputy Director

READOPTED SECTION (Readopting Order DE 88-
56, filed 3/24/89)

WAC 173-19-240 JEFFERSON COUNTY.
Jefferson County master program approved December
20, 1974. Revision approved August 12, 1982. Revision
approved July 6, 1983. Revision approved March 7,
1989.
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READOPTED SECTION (Readopting Order DE 88—
56, filed 3/31/89)
WAC 173-19-2401 PORT TOWNSEND, CITY

OF. City of Port Townsend master program approved
December 20, 1974. Revision approved March 7, 1989.

WSR 90-07-028
PERMANENT RULES

DEPARTMENT OF ECOLOGY
[Order 89-23A—Filed March 14, 1990, 2:03 p.m.]

I, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to the amending
[readopting] of WAC 173-19-3910 Monroe, city of.

This action is taken pursuant to Notice No. WSR 89—
08-115 filed with the code reviser on April 5, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 13, 1990.

By Fred Olson
Deputy Director

READOPTED SECTION (Readopting Order 89-23,
filed 7/5/89, effective 8/5/89)

WAC 173-19-3910 MONROE, CITY OF. City of
Monroe master program approved December 27, 1974.
Revision approved February 18, 1982. Revision ap-
proved July 5, 1989.

WSR 90-07-029
NOTICE OF PUBLIC MEETINGS
OIL AND GAS
CONSERVATION COMMITTEE
[Memorandum-—March 14, 1990]

Date: Tuesday, April 17, 1990
Time: 9:00 a.m. — 12:00 p.m.
Place: EFSEC Hearing Room, Rowesix, Building 1,

4224 6th Avenue S.E., Lacey, WA.
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WSR 90-07-030
PERMANENT RULES

DEPARTMENT OF LICENSING
[Filed March 14, 1990, 2:33 p.m.]

Date of Adoption: March 14, 1990.
Purpose: To clarify language, allow students to apply
for exam prior to completion of training and update fees.
Citation of Existing Rules Affected by this Order:
Amending WAC 308-20-107, 308-20-140, 308-20-155
and 308-20-210.
Statutory Authority for Adoption: RCW 18.16.030
and 43.24.086.
Pursuant to notice filed as WSR 90-03-018 on Jan. 9,
1990.
Effective Date of Rule: Thirty days after filing.
March 14, 1990
Marsha Tadano Long
Assistant Director

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-107 USE AND TRAINING OF
INSTRUCTOR-TRAINEES. (1) Cosmetology instruc-
tor-trainees cannot be used to replace a licensed in-
structor for the training of students. Instructor—trainees
must be under the direct supervision of a licensed in-
structor at all times.

(2) "Direct supervision” means the licensed cosmetol-
ogy instructor shall:

(a) Inspect a substantial portion of the instructor—
trainee's work;

(b) Be physically present on the premises where the
instructor—-trainee is working and be available for con-
sultation with the instructor-trainee a minimum of
eighty percent of the time claimed as hours of training
received. Provided, that "direct supervision" shall not
require that the licensed cosmetology instructor while on
the premises inspect all the instructor—trainee's work,
nor shall it require that the licensed cosmetology in-
structor and the instructor—trainee be constantly in the
same room.

(3) A school licensed under chapter 18.16 RCW and
providing instruction to instructor—trainees must provide
the department of licensing at least seven days advance
notice, in writing, of the name and address of each per-
son who will receive instruction as a cosmetology in-
structor—trainee.

(4) No person may be used as, or receive credit for
training as, a cosmetology instructor—trainee unless the
person holds a current, valid cosmetology license ((or-is

(5) No person may be used as, or receive credit for
training as, a cosmetology instructor-trainee for more
than 600 hours total at any school or schools licensed
under chapter 18.16 RCW, unless the school has first
requested and received from the department of licensing
written approval to use or train a certain instructor—
trainee for additional hours.

(6) No cosmetology instructor~trainee may receive
any wage or commission.
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AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-140 EXAMINATION—APPLI-
CATION. Examinations are administered monthly. Ex-
amination schedules will be published by the director
and issued to each school. Each licensed school shall post
the schedule of examinations in plain view for the stu-
dents and provide students with an application and all
necessary information for completing and submitting the
application. No school shall prohibit or hinder a student
from submitting an application for examination if the
student is at least seventeen years of age and has com-
pleted the required number of hours in the approved
course of study.

Each application submitted must ((include—a—sworn

)) be complete in ev-
ery respect including fee((;)) before the applicant
((may)) will be scheduled for examination. The applica-
tion must include a copy of the final student record form
verifying the hours of training in each course signed by
the student and instructor. A sworn statement by the
student that all statements on the application are true
and correct is to be included. The school owner or man-
ager will also sign a sworn statement that all statements
made in the application are true and correct and this
school has complied with all state regulations regarding
the training of the student.

Applications may be submitted when the student is
within one hundred fifty hours of completing the re-
quired training. These applications must include a sworn
statement by student and school owner or manager that
the student is within 150 hours of completing the re-
quired training. The training affidavit and final student
record form may be submitted at the examination site
the morning of the exam for determination of exam eli-
gibility. If completed properly and otherwise satisfacto-
ry, the applicant will be allowed to take the
examination(s).

Applications and fees for examination must be date
stamped received into the department of licensing no
later than the first day of the month to be scheduled for
the following month's examination. (For example: Must
be received by August 1 to be scheduled for September
examination.) Only when the date received stamp is
omitted or illegible, will the postmark by the postal ser-
vice be substituted.

Any person who either (1) fails to appear as scheduled
for an examination, ((or)) (2) fails to request to be re-
scheduled at least seven days prior to scheduled exami-
nation date, or (3) fails to supply the training affidavit
and student record form at least seven days prior to the
scheduled examination date shall forfeit the fee for ex-
amination, except in cases of emergency as determined
by the department.

Applications and fees for reexamination must be re-
ceived by the Professional Licensing Division at ((3360
Quince—Street)) 2424 Bristol Court S.W., Olympia,
Washington on or before the 20th of the month to be
scheduled for the following month's examination.
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AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-155 PROCEDURE FOR APPLI-
CANTS REQUIRING SPECIAL ACCOMMODA-
TIONS FOR LICENSURE EXAMINATION. (1) An
applicant for a licensure examination who, due to a spe-
cific physical, mental or sensory impairment, requires
special accommodation in examination procedures, may
submit a written request for the specific accommodation
needed.

(a) The applicant must submit an individualized writ-
ten opinion from a physician or other specialist:

(i) Verifying the existence of a specific physical, men-
tal, or sensory impairment;

(ii) Stating whether special accommodation is needed
for a specific licensure examination; and

(iii) Stating what special accommodation is necessary.
The applicant must also submit to the department a
signed and notarized authorization, authorizing the spe-
cifically identified physician or other specialist to discuss
the matter with the department of licensing's
representative.

(b) The written request for special accommodation
and individualized written opinion must be submitted to
the department of licensing at least eight weeks in ad-
vance of the examination date and must be accompanied
by a completed application and the application fee.

(c) Only readers and translators provided and/or ap-
proved by the department may be used for reading/
translating the examination.

(d) Applicants who pass the cosmetology examination
with the assistance of a reader/translator will be issued
a license with the following printed restriction: "Re-
quires Reading Supervision For Product Usage When
Performing Chemical Services." If a licensee with a li-
cense restriction successfully retakes the chemical ser-
vices portion of the examination without the assistance
of a reader or translator, a new license will be issued
without the restriction.

(2) Applicants who wish to use a foreign language
dictionary during an examination must obtain approval
at the examination site prior to the examination. Only
dictionaries without definitions will be approved for use.

AMENDATORY SECTION (Amending Order PM
650, filed 5/1/87)
WAC 308-20-210 COSMETOLOGY FEES. The

following fees shall be charged by the professional li-
censing division of the department of licensing:

Title of Fee Fee
Cosmetologist:

Examination application $ 25.00

Renewal ((16:60))

20.00

Late renewal penalty ((16-00))

20.00

Duplicate 15.00

Certification 25.00

Out—of-state application 25.00
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Title of Fee Fee
Instructor:
Examination application 30.00
Renewal ((25-60))
20.00
Late renewal penalty ((25:00))
20.00
Duplicate 15.00
Certification 25.00
Out—of—state application ((25:60))
30.00
Manicurist:
Examination application 25.00
Renewal ((19:60))
20.00
Late renewal penalty ((16-:60))
20.00
Duplicate 15.00
Certification 25.00
Out-of-state application 25.00
School:
License application ((156-00))
175.00
Renewal ((156-60))
175.00
Late renewal penalty ((156-60))
175.00
Duplicate 15.00
Barber:
Examination application 25.00
Renewal ((16:00))
20.00
Late renewal penalty ((16:00))
20.00
Out—of-state application 25.00
Duplicate 15.00
Certification 25.00

WSR 90-07-031
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-18—Filed March 14, 1990, 3:15 p.m.}

Date of Adoption: March 13, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000C.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The Pacific Fishery Man-
agement Council has established a harvestable quota of
groundfish. This regulation provides for harvest of the
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quota without impacting nonharvest stocks. This regula-

tion is adopted at the recommendation of the Pacific
Fisheries Management Council.

Effective Date of Rule: 12:01 a.m., March 21, 1990.

March 13, 1990

R. Kahler Martinson

for Joseph R. Blum

Director

NEW SECTION

WAC 220-44-05000D COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 a.m. March
21, 1990 until further notice it is unlawful to possess,
transport through the waters of the state, or land in any
Washington State port bottomfish taken for commercial
purposes from Coastal Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 58B, 59A, 59B,, 60A,
61, 62, or 63 in excess of the amounts or less than the
minimum sizes shown below for the species indicated:

(1) Widow Rockfish (Sebastes entomelas) — 15,000
pounds per vessel trip per week, Wednesday through the
following Tuesday. A fisherman may choose to make one
landing of 25,000 pounds per vessel trip biweekly, de-
fined as Wednesday through the second Tuesday follow-
ing, by filing a declaration of intent. There is no limit on
the number of landings less than 3000 pounds.

(2) Shortbelly rockfish (Sebastes alutus) and idiot
rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip; no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — No re-
strictions on landings up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
ocean perch represent 20 percent or less of the total
weight of fish on board. Under no circumstances may a
vessel land more than 3,000 pounds of Pacific ocean
perch in any one vessel trip.

(4) All other species of rockfish (includes all rockfish
except Pacific ocean perch (Sebastes alutus), widow
rockfish (Sebastes entomelas), shortbelly rockfish
(Sebastes jordani) and idiot rockfish (Sebastolobus
spp.)) — 25,000 pounds of all other species of rockfish
combined per vessel trip per calendar week, defined as
Wednesday through the following Tuesday, of which no
more than 7,500 pounds may .be yellowtail rockfish
(Sebastes flavidus) except that a fisherman having made
a 1990 declaration of intent, may make either one land-
ing of no more than 50,000 pounds of all other species of
rockfish combined per vessel trip biweekly, defined as
Wednesday through the second Tuesday following of
which no more than 15,000 pounds, may be yellowtail
rockfish or two landings of not more than 12,500 pounds
of all other species of rockfish in any one calendar week
of which no more than 3,750 pounds in any one landing
may be yellowtail rockfish. It is unlawful for any vessel
to make other than one landing in excess of 3,000
pounds of other rockfish species in any calendar week, if -
no declaration to land other species of rockfish twice
weekly has been made.

(5) Sablefish

(a) Trawl Vessels — No trip limit. No restrictions on
landings up to 1,000 pounds per vessel trip. Landings
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above 1,000 pounds allowed only if sablefish represent
25 percent or less of total combined round weight of sa-
blefish, dover sole, arrowtooth flounder, and thornyhead
rockfish on board. To convert from round weight to
dressed weight multiply the dressed weight by 1.75.
Minimum size 22 inches in length, unless dressed in
which case minimum size 15.5 inches in length from the
anterior insertion of the first dorsal fin to the tip of the
tail. Trawl vessels are allowed an incidental catch less
than the minimum size of 1,000 pounds or 25 percent of
the total combined round weight of the deep water com-
plex on board but not to exceed 5,000 pounds per trip.

(b) Non-Trawl Vessels — No trip limit. Minimum size
22 inches in length, unless dressed, in which case mini-
mum size 15.5 inches in length from the anterior inser-
tion of the first dorsal fin to the tip of the tail. Non—
trawl vessels are allowed an incidental catch less than
the minimum size of 1,500 pounds round weight, or 3%
round weight of all sablefish on board, whichever is
greater. To convert to round weight from dressed weight,
multiply the dressed weight by 1.75.

(6) 1990 Declarations of Intent — A 1990 Declaration
of Intent must be made to make other than one vessel
trip per week and land in excess of the minimum
amounts as provided for in this section. The new decla-
ration form must be completed as provided for in this
subsection. The 1990 declaration of intent to make other
than one vessel trip per week must be mailed or deliv-
ered to the Department of Fisheries, 115 General Ad-
ministration Building Olympia, Wa., 98504, and must
be received prior to the beginning of such fishing. The
declaration of intent must contain the name and address
of the fishermen, the name and registration number of
the vessel, the date on which such fishing will commence
and must be signed and dated by the fisherman. The
fisherman may return to the one vessel trip per calendar
week fishing by filing a declaration of intent to stop fish-
ing other than once weekly with the department in the
above manner. The declaration to stop such fishing and
begin one vessel trip per calendar week fishing must be
received prior to the beginning of the week in which the
one vessel trip per calendar week fishing will resume.
The date of first landing will determine the beginning of
bi-weekly periodicity. Biweekly periodicity will restart
after a landing that occurs more than four calendar
weeks after the immediate prior landing. A calendar
week is defined as Wednesday through the following
Tuesday.

(7) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(8) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. March 21,
1990:

WAC 220-44-05000C COASTAL BOTTOMFISH
CATCH LIMITS. (90-09)

WSR 90-07-032
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-20—Filed March 14, 1990, 3:21 p.m.]

Date of Adoption: March 14, 1990.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-315, 220-57-505 and 220-57—
515.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable runs of spring
chinook are available to the recreational fishery on each
of these streams. Discussions with the Yakima Tribe on
the tributary regulation package were not completed in
time to make this regulation part of the permanent
package.

Effective Date of Rule: April 1, 1990.

March 14, 1990

R. Kahler Martinson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-31500S KLICKITAT RIVER. Not-
withstanding the provisions of WAC 220-57-315, effec-
tive April 5 through May 31, 1990, two fish bag limit
four days per week, Thursday through Sunday only,
from the mouth of the Klickitat River upstream to Fish-
er Hill Bridge and from a point 400 feet above the
number 5 fishway to the mouth of the Little Klickitat
River.

NEW SECTION

WAC 220-57-50500R LITTLE WHITE SALM-
ON RIVER (DRANO LAKE). Notwithstanding the
provisions of WAC 220-57-505, effective April 1
through May 15, 1990, two fish bag limit downstream of
Washington Department of Fisheries boundary markers
placed on points of land downsteam and across from the
federal salmon hatchery and upstream of the Highway
14 Bridge.

Reviser's mote: The spelling error in the above section occurred in

the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.
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NEW SECTION

WAC 220-57-51500E WIND RIVER. Notwith-
standing the provisions of WAC 220-57-515, effective
April 1 through May 31, 1990, two fish bag limit down-
stream from markers 400 feet below Shipperd Falls to
markers at the outer land points downstream from the
Burlington Northern Railroad Bridge at the mouth of
the Wind River.

WSR 90-07-033
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Health)

[Order 043—Filed March 14, 1990, 3:40 p.m.]

Date of Adoption: February 15, 1990.

Purpose: The 1989 legislature amended RCW 70.24-
.105 (6), related to customary methods of exchange of
medical information. To set forth Board of Health stan-
dards for exchange of medical information and access to
confidential information in health care facilities.

Citation of Existing Rules Affected by this Order:
Amending WAC 248-100-016 Confidentiality.

Statutory Authority for Adoption: RCW 70.24.105.

Pursuant to notice filed as WSR 90-02-095 on Janu-
ary 3, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 248-100-016 Confidentiality. Identi-
fying information about any individual with a reportable
disease or condition pursuant to chapter 248-100 WAC
shall be protected by person with knowledge of such
identity.

(1) Health care providers, employees of a health care
facility or medical laboratory, and other individuals with
knowledge of a person with sexually transmitted disease,
following the basic principles of health care providers,
which respect the human dignity and confidentiality of
patients:

The change to WAC 248-100-016(1) was made to
reflect the board's recognition that health care providers
are currently concerned about the dignity and confiden-
tiality of their patients.

(a) May disclose identity of a person or release iden-
tifying information only as specified in RCW 70.24.105;
and

(b) Shall establish and implement policies and proce-
dures to maintain confidentiality related to a patient's
medical information.

The change to WAC 248-100-016 (1)(b) was made
to clarify the expectation of RCW 70.24.105 and 70.24-
.130 for health care providers who may not be connected
with an institutional environment. The words are consis-
tent with federal conditions for participation for Medi-
care/Medicaid and other federal funding programs.

(2)(a) Health care providers may exchange confiden-
tial medical information related to HIV testing, HIV
test results, and confirmed HIV or confirmed STD diag-
nosis and treatment in order to provide health care ser-
vices to the patient. Meaning:
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(i) The information shared impacts the care or treat-
ment decisions concerning the patient; and

(ii) The health care provider requires the information
for the patient's benefit.

The change to WAC 248-100-016 (2)(a) was made
to emphasize the importance of confining exchange of
medical information for the benefit of the patient and
differentiates it from using information for infection
control. :

(2)(e) Health care facility administrators are author-
ized to permit exchange of medical information for
training and teaching of health care providers and stu-
dents when exchange of confidential medical information
is necessary for such training and specifically related to
the care of the patient.

The change to WAC 248-100-016 (2)(e) was made
to allow students and graduate physicians in training
access to confidential medical information in cases where
they may not have the personal responsibility for treat-
ment, but are part of a treatment team in the teaching
institution environment.

Effective Date of Rule: Thirty-one days after filing.

February 15, 1990
Sylvia Beck
Executive Director

AMENDATORY SECTION (Amending Order 322,
filed 10/19/88)

WAC 248-100-016 CONFIDENTIALITY. Identi-
fying information about any individual with a reportable
disease or condition pursuant to chapter 248—-100 WAC
shall be protected by persons with knowledge of such
identity.

(1) Health care providers, employees of a health care
facility or medical laboratory, and other individuals with
knowledge of a person with sexually transmitted disease,
following the basic principles of health care providers,
which respect the human dignity and confidentiality of
patients:

(a) May disclose identity of a person or release iden-
tifying information only as specified in RCW 70.24.105;
and

(b) Shall establish and implement policies and proce-
dures to maintain confidentiality related to a patient's
medical information.

(2) For the purpose of RCW 70.24.105(6), customary
methods for exchange of medical information shall be
limited as follows:

(a) Health care providers may exchange confidential
medical information related to HIV testing, HIV test
results, and confirmed HIV or confirmed STD diagnosis
and treatment in order to provide health care services to
the patient. Meaning:

(i) The information shared impacts the care or treat-
ment decisions concerning the patient; and

(ii) The health care provider requires the information
for the patient's benefit.

(b) "Health care services to the patient" means per-
sonal interaction, treatment, consultation, or intervention
for patient care.

(c) Health care facility administrators are authorized
to permit access to medical information as necessary to
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fulfill professional duties. Health care facility adminis-
trators shall advise those persons permitted access under
this section of the requirement to maintain confidentiali-
ty of such information as defined under this section and
chapter 70.24 RCW. Professional duties means the fol-
lowing or functionally similar activities:

(i) Medical record or chart audits;

(ii) Peer reviews;

(iii) Quality assurance;

(iv) Utilization review purposes;

(v) Research review board reviews under chapter 42-
.48 RCW;

(vi) Risk management; and

(vii) Reviews-required under federal or state law or
rules.

(d) Health care facility administrators and health care
providers responsible for office management are author-
ized to permit access to a patient's medical information
and medical record by health care facility and medical
staff or office staff to carry out duties required for care
and treatment of a patient and the management of med-
ical information and the patient's medical record.

(e) Health care facility administrators are authorized
to permit exchange of medical information for training
and teaching of health care providers and students when
exchange of confidential medical information is neces-
sary for such training and specifically related to the care
of the patient.

(3) Health care providers, employees of a health care
facility or medical laboratory, and other individuals with
knowledge of a person with a reportable disease or con-
dition, other than those specified in subsections (1) and
(2) of this section, shall release identifying information
only to other individuals responsible for protecting the
health and well being of the public through control of
communicable and certain other diseases.

((63))) (4) Local and state health department person-
nel shall maintain individual case reports as confidential
records consistent with WAC 248-100-091.

((69)) (5) The Washington state public health labo-
ratory, other laboratories approved as public health re-
ferral laboratories, and any persons, institutions, or fa-
cilities submitting specimens or records containing pa-
tient—identifying information shall maintain the identi-
fying information accompanying submitted laboratory
specimens as confidential records.

((65))) (6) Statistical summaries and epidemiologic
studies based on individual case reports may be public
information provided no individual is identified.

WSR 90-07-034
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed March 15, 1990, 3:21 p.m.]

Date of Adoption: March 15, 1990.

Purpose: Establishes the operator vehicle and equip-
ment requirements for the issuance and renewal of
emergency vehicle permits.
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Citation of Existing Rules Affected by this Order:
Amending chapter 204-36 WAC. ,
Statutory Authority for Adoption: RCW 46.37.194.
Pursuant to notice filed as WSR 90-04-023 on Janu-
ary 29, 1990.
Effective Date of Rule: Thirty—one days after filing.
March 15, 1990
George B. Tellevik
Chief

AMENDATORY SECTION (Amending Order 88—08—
ESR, filed 7/18/88)

WAC 204-36-030 PERMIT REQUIREMENTS.
(1) Any person, firm, corporation or municipal corpora-
tion desiring to have a vehicle registered as an author-
ized emergency vehicle pursuant to RCW 46.37.194
shall apply for such classification to the state patrol on
forms provided by the patrol.

(2) The applicant shall furnish the following informa-
tion to the patrol:

(a) A description of the specific geographic area in
which the vehicle shall be used as an authorized emer-
gency vehicle.

(b) A description of the specific purposes for which
the vehicle shall be used as an authorized emergency
vehicle.

(c) An explanation of the nature and scope of the du-
ties, responsibilities and authority of the vehicle operator
which necessitate the vehicle's registration as an author-
ized emergency vehicle.

(d) A description of the emergency equipment to be
used if the permit is granted.

(e) A listing of the names, addresses, birthdates, op-
erator's license numbers and other identifying data as
may be prescribed on the application form by the patrol,
of all persons who will use the vehicle as an authorized
emergency vehicle, and a completed applicant fingerprint
card.

H) Certiﬁcz_ltiop ((by—th-c-ch.-icf—l-aw—crrforccmcm—oﬁ

>

)) from each jurisdiction identified in
(a) of this subsection that the vehicle is to be used as
described. Such certification shall be by:

(i) The chief law enforcement officer if the applicant
is a law enforcement or security officer, or has funeral
home, coroner, ambulance or other nonfire related
duties.

(ii) The fire chief if the vehicle is to be used for fire-
fighting purposes.

The certification shall state that a need exists in the
jurisdiction for the vehicle to be used as described and
that the certifier knows of no reason why the application
should be denied.
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Note: If the person making application is_the chief law _enforcemen:

officer or the fire chief of the jurisdiction, certification must be
made by the chief executive officer of the political subdivision

of the jurisdiction.

Upon satisfactory application the patrol may issue an
emergency vehicle permit or_permits which, when car-
ried as required, are valid until expiration or cancellation
as prescribed in WAC 204-36-070.

AMENDATORY SECTION (Amending Order 88-08—
ESR, filed 7/18/88)

WAC 204-36-040 PERMIT LIMITATIONS. (1)
A vehicle registered by the patrol shall not be used as an
authorized emergency vehicle except as follows:

(a) Only by the operators named in the original or
amended application.

(b) Only with the equipment described in the original
or amended application.

(c) Only within the geographic area described in the
original or amended application.

(d) Only for the purposes set forth in the original or
amended application.

(2) If an authorized emergency vehicle is used for
private purposes, or for purposes in an area or by an op-
erator other than as set forth in the application, all
emergency equipment which is exposed to public view
shall be covered with an opaque hood, and shall not be
operated during such period of time.

(3) The issuance of an emergency vehicle permit does
not relieve the driver of the responsibility for using due
care and caution in the operation of the vehicle. The in-
appropriate or misuse of authorized emergency vehicles
may result in criminal or civil liability as well as cancel-
lation of the emergency vehicle permit.

AMENDATORY SECTION (Amending Order 88—08—
‘ESR, filed 7/18/88)

WAC 204-36-050 EQUIPMENT ((REQUIRED))
REQUIREMENTS. Authorized emergency vehicles
shall be conventional passenger cares, vans, pickups, or
similar vehicles. The vehicles shall be conventionally
painted, legally equipped and shall not display commer-
cial signs, posters, or pictures. Equipment, not related to
the emergency nature of the vehicle, shall not be carried
or attached to the outside of the vehicle. Every author-
ized emergency vehicle shall be equipped in conformance
with RCW 46.37.190(1) with at least one lamp capable
of displaying a red light visible from at least five hun-
dred feet in normal sunlight and a siren capable of giv-
ing an audible signal. To be considered approved equip-
ment for use under the provisions of this section, all de-
vices must meet the criteria established in RCW 46.37-
.320. In descending order of preference, these are:

(1) ((Eonfor

t2))) Conformance to current standards and specifi-
cations of the Society of Automotive Engineers, or, if
none,

((63))) (2) Certified for compliance by any recognized
organization or agency such as, but not limited to, the

[88]

Washington State Register, Issue 90-07

American National Standards Institute, the Society of
Automotive Engineers, or the American Association of
Motor Vehicle Administrators.

(a) Such equipment shall not be installed prior to ob-
taining approval of the application by the patrol.

(b) Blue lamps shall not be installed unless requested
in the application and specifically approved and listed on

the permit.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 88—08-
ESR, filed 7/18/88)

WAC 204-36-060 PROCEDURE. (1) If the patrol
approves the application, it shall first issue a certificate
of approval which shall be valid for thirty days, during
which time the emergency equipment may be installed.
After installation of the emergency equipment, the ap-
plicant shall bring the vehicle to a district or detachment
office of the Washington state patrol to be examined to
determine if it is of an approved type. A Washington
state patrol officer shall certify the results of this exami-
nation on a form prescribed and provided by the patrol
and the applicant shall file the form with the State Pa-
trol, E.S.R. Section, ((6604 MartimWay)) General Ad-
ministration Building, Mailstop ((PQ=11)) AS-12,
Olympia, Washington 98504. Upon receipt of such cer-
tification, the patrol shall issue a permit, which shall ex-
pire one year from the date of issuance thereof.

(2) The patrol may refuse to approve the application,
certificate or permit or in the case of an application
which lists multiple operators may refuse to approve any
single operator if the applicant/operator has been con-
victed of a felony during the ((last)) ten years preceding
the date of the application ((and-if)) provided the felony
for which the applicant was convicted directly relates to
the specific occupation, trade, vocation, or business for
which the certificate or permit is sought. _

(3) The certificate of approval and when issued, the
permit, including all endorsements for change of condi-
tions as provided in WAC 204-36-030, shall be carried
in the authorized emergency vehicle at all times, and
shall be displayed on request to any law enforcement
officer.

WSR 90-07-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Vocational Rehabilitation)

[Filed March 15, 1990, 4:17 p.m.}

Original Notice.

Title of Rule: Chapter 490-500 WAC, Vocational re-
habilitation and services for handicapped persons.

Purpose: To clarify language.

Statutory Authority for Adoption: RCW 74.29.025.

Statute Being Implemented: RCW 74.29.025.
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Summary: Changes will have no current impact on
policy or procedure but should eliminate confusion in the
future should need for interpretation arise.

Reasons Supporting Proposal: These rule changes are
necessary to update and clarify language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Peter Janni, Voca-
tional Rehabilitation, 753-0291.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on May 8, 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by May 8, 1990.

Date of Intended Adoption: May 22, 1990.

March 14, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500-005 DEFINITIONS. (1) "Accepted for services"
((shaH-mcan—tha-t)) means the division ((has—determined-that)) deter-
mines the following conditions ((kave—been)) are met and ((ras—ae-
ecrdmgly—rmhed—thc—dccxmn-te)) may supply vocational rehabilita-
tion services to an applicant:

(a) The division has certified the applicant ((has—beencertificd)) as
eligible to receive vocational rehabilitation services; and

(b) The division has sufficient funds, personnel, facilities, and other
resources to undertake and complete the rehabilitation of the
individual.

(2) "Act” means the Rehabilitation Act of 1973 ((€)), including

subsequent amendments under 29 U.S.C. chapter 16((3)).
(3) "App]lcant" ((shaﬂ-mm)) means an individual ((who-has-sub-
) s ubmlttmg a letter or application to the divi-
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((6M)) (10) "Eligible" or "eligibility,” when used in relation to an
individual's qualification for vocational rehabilitation services, ((refers
t0)) means a certification that:

(a) The individual has a physical or mental disability which for such
individual constitutes or results in a substantial handicap to employ-
ment; and

(b) Vocational rehabilitation services may reasonably ((be-expected
to)) benefit the individual in terms of employability.

() (11) "Employability" ((refers—to)) means a determination
was made that the provision of vocational rehabilitation services is
likely to enable an individual to enter or retain employment consistent
with ((hts)) the individual's capacities and abilities in:

(a) The competitive labor market;

(b) The practice of a profession;

(c) Self-employment;

(d) Home((=))making;

(e) Farm or family work ((€)), including work for which payment is
in-kind rather than in—cash((}));

(f) Sheltered employment;

(g) Homebound employment; or

(h) Other gainful work.

((9)) (12) "Evaluation of rehabilitation potential” means, as ap-
propriate, in each case((;)):

(a) A preliminary diagnostic study to determine:

(i) ((¥hat)) An individual has a physical or mental disability which

(for—such—individuat)) constitutes or results ((to)) in a substantial
handicap to employment((;and));

(ii) ((Fhat)) Vocational rehabilitation services may reasonably be
expected to benefit the individual in terms of employability((;)); and
((that))

(iii) The individual is eligible ((therefore)) for vocational rehabilita-
tion services(()).

(b) A thorough diagnostic study ((comsisting)) to determine which
vocational rehabilitation services may be of benefit to the individual in
terms of employability consisting of:

(i) A comprehensive evaluation of pertinent factors, which bear on
the individual's handicap to employment and rehabilitation poten-
tial(()); and

(ii) An appraisal of the individual's;

(A) Work behavior; and

(B) Ability to develop work patterns suitable for successful job per-
formance ((m—ordcrto-dctcmmc-whehwmhml-rchabﬂnatlorscr-

).

(c) Any other goods or services ((
eermmng)) used to determine the nature of the handlcap and whether
)) the individual ((can)) may
benefit from vocational rehabilitation services in terms of employabili-
ty; and
(d) ((‘Phe—prmsmrof)) Providing vocational rehabilitation services
to an individual for ((a—totat-period-of)) an extended evaluation Enod
not ((inexeess-of-18)) to exceed eighteen n months ((for)). The services
include_initiation_and “continuing_development of an_individualized,
written rehabilitation plan with periodic assessment of results of pro-

sion requesting vocational rehabilitation services ((which)). For a letter

viding services. The purpose ((of-dctetmnmg)) is to determine wheth-

to be an application, the applicant's letter shall contain:

(a) ((Hzsbeen—stgned—by)) The signature of the individual((;his
parents-or-guardian)) or ((other)) the individual's representative((5));
and

(b) ((Sets—forth)) The name, address, age, sex, ((and)) nature of
disability of the requesting individual, and source of referral.

(4) "Civil employee of the federal government” means a person em-

ployed by, or serving in a civilian capacity with, the United States
government who was disabled in the line of duty under CFR 361.37.

(5) "Client" ((shattmrean)) means any handicapped individual;

(a) Who has applied for vocational rehabilitation services or inde-
pendent living services from the division((;)); and

(b) For whom the division has not demed or terminated services

).

((€5))) (6) "Comparable services" mean services or resources, other
than from the division, the VRC determines are available to the appli-
cant or client to meet the cost of any vocational rehabilitation services
under CFR 361.47b.

(1) "Department” ((shatt-nream)) means the department of social
and health services.

((¢63)) (8) "Director" means the director of the division of voca-
tional rehabilitation.

(9) "Division" ((shatt-mean)) means the division of vocational reha-
bilitation of the department of social and health services.
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er ((such—individual)) a_vocational goal is ((a—trandicapped)) feasible
for the individual ((hmﬁmmmﬁmchﬁng

theinitiation—and-continuing—development-of-an—individual-writtenrre-
habilitation—programy;—and-a-periodic-asscssment of the-results—of-the
p’.r; ".m'; °‘| ’“fhﬁ Ser 'l'"s to-ascer t’"" "helﬂ'e'ﬁ an ‘";d’”d"a* is-amreit

))

((6463)) (13) "Family member” or "member of the family" means:

(a) Any relative, by blood, adoption, or marriage, of a handicapped
individual((;)); and

(b) Other individuals ((tving)) residing in the same househo]d with
whom the handicapped individual has a close interpersonal
relationship. -

(D)) (14) "Functional capacities”
means:

(a) Mobility;

(b) Communication;

(c) Interpersonal skills;

(d) Self—care;

{e) Self-direction;

() Work tolerance; or

(g) Work skills.
(15) "Handicapped individual”

in terms of employability

means an individual;
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(a) ((-Who—has)) Wlth a physical or mental disability ((whch—for
)) constituting or ((results)) resulting in a
substantial handicap to employment; and

(b) ((Who-ts—cxpected)) Expecting to benefit in terms of employ-
ability from the provision of vocational rehabilitation services, or for
whom an extended evaluation of rehabilitation potential is necessary
((for-the-purpose-of-‘demmmng)) to determine whether (('hrmtght))
the individual may benefit in terms of employability from the provision
of vocational rehabilitation services.

((€2))) (16) "Independent living services" means an oods or ser-
vices provided to a severely handicapped client enabling the individual
1o achieve maximum family or community participation in support of a
vocational rehabilitation plan.

(17) "Individual's representative” means a client—selected represen-
tative who is the individual's parent, guardian, or other representative.

(18) "Initial stock and supplies” means items used, consumed, or
soid in the normal process of an occupation or in the normal course of
a business enterprise.

(19) "Local medical consultant” ((shalt-mean)) means a doctor of
medicine employed under contract by the division to provide consulta-
tion to local office rehabilitation counselors concerning the medical as-
pects of rehabilitation, usually reviewing and discussing medical prob-
lems of individual clients.

((6)3))) (20) "Occupational license” means a_license, permit, or
other written authority required by a governmental unit as a prerequi-
site to entering a particular occupation.

(21) "Occupational tools and placement equipment” means tangible
implements or appliances required for the efficient performance of a
particular trade, business, or occupation.

(22) "On-the—job training services” means a program of organized
training giving the client the opportunity to learn as an employee in an
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(c) Prevocational conditioning or recreational therapy;

(d) Physical and occupational therapy;

(e) Speech and hearing therapy;

(f) Psychological and social services;

(g) Evaluation of rehabilitation potential;

(h) Personal and work adjustment;

(i) Vocational rehabilitation with a view toward career advancement
((€)) in combination with other rehabilitation services((3));

(j) Evaluation or control of specific disabilities; and

(k) Transitional or extended employment for those handicapped in-
dividuals who cannot be readily absorbed in the competitive labor
market ((provided—that)). All medical and related health services
((must)) shall be prescribed by, or under the formal supervision of,
persons licensed to prescribe or supervise the provision of such services
in the state.

((48Y)) (28) "Secretary,"” except when the context indicates other-
wise, means the secretary of the department of social and health
services.

((69Y)) (29) "Severely handicapped individual® means a handi-
capped individual((;)):

(a) ((Wohas)) With a severe physical or mental disability which
seriously limits ((im)) one or more of the mdmdual s functlonal ca-
pacities ((

)) in terms of employablllty, ((and))

(b) Whose vocational rehabilitation can be expected to require mul-
tlple vocational rehabilitation services over an extended period of
time((;)); and

(¢) ((Who—tas)) With one or more physical or mental disabilities
resulting from:

Q)_mputanon(( );
(ii) Arthritis((3));

occupation under actual conditions of commercial, industrial, or other

(iii) Autism;

on—the—job employment.
(23) "Physical and mental restoration services” means ((those)) ser-

vices ((whichare)) necessary to correct or substantially modify, within
a reasonable period of time, a physical or mental condition which is
stable or slowly progressive.

((€H9))) (24) "Physical or mental disability” means a physical or
mental condition which materially limits, contributes to limiting or, if
not corrected, will ((probably)) result in limiting an individual's activi-
ties or ((functioning)) functions.

((&5))) (25) "Public lic safety officer” means a person serving the
United States or a state or unit of general local government, with or
without compensation, in ((any)) an activity pertaining to:

(a) The enforcement of the criminal laws, including highway patrol,
or the maintenance of civil peace by the national guard or the armed
forces;

(b) A correctional program, facility, or institution where the activity
is potentially dangerous because of contact with criminal suspects, de-
fendants, prisoners, probationers, or parolees;

(c) A court having criminal or juvenile delinquent jurisdiction where
the activity is potentially dangerous because of contact with criminal
suspects, defendants, prisoners, probationers, or parolees; or

(d) Firefighting, fire prevention, or emergency rescue missions.

((46))) (26) "Referral” ((is—dcfined—as)) means any individual
((who—applicd—or—has—been)) referred to a vocational rehabilitation
office by letter, telephone, direct contact, or by ((any)) other means
((for—whom)). The following minimum mformatlon ((has—been)) shall
be furnished((3)) for referral:

" (a) Name and address;

(b) Disability;

(c) Age and sex;

(d) Date of referral; and

(e) Source of referral.

M) 21 "Rehabllltatlon facility" means a facility ((whtchis))
operated (( )) primarily to provide

(iv) lmdn&ss(( ));

(v) Burn injury;

(vi) Cancer((3));

(vii) Cerebral palsy((5));

{viii) Cystic fibrosis((;));

(ix) Deafness((3));

(x) Head injury;

(xi) Heart disease((;hremoplegin;));

(xii) Hemiplegia;

(xiii) Hemophilia((;));

!xiv!Ll}espiliatory :1" pull('r(lc;l;ary dysfunction((;));

jxv! ental retardation((5));

(xvi) Mental illness(());

(xvii) Multiple sclerosis((5));

(xviii) Muscular dystrophy((;));

(xix) Musculo—skeletal disorders((5));

jxx‘! I;I)eurollogi_czzl( ()i)isorders ((€))including stroke and epilepsy((3));

{xxi) Paraplegia((;));

{xxii) Quadriplegia((;and));

(xxiii) Other spinal cord conditions((5));

(xxiv) Sickle cell anemia((;-and));

(xxv) Specific learning disability;

(xxvi) End-stage renal disease((;)); or

{xxvii) Another disability or combination of disabilities determined
((omthe—basts—of)) to cause comparable substantial functional limita-
tion based on an evaluatlon of rehablhtatlon potential ((to-causccom=

).
((€26))) (30) "Substantial handlcap to employment” means ((that))
a physxcal or mental dlsablhty &

)) whlch
impedes an mdmduals occupatlonal performance, by preventing
((his)) the individual from:

(a) Obtaining((5));
(b) Retaining((;)); or

vocational rehabilitation services to handicapped individuals, and
((which—provides)) also provide one or more of the following services
((for-handicapped-indtviduais)):

(a) Vocational rehabilitation services ((which—shati-inclade)) under
one management((;)) including:

(i) Medical((;));

(ii) Psychological(());

(iii) Social((;)); and

(iv) Vocational services((5)).

(b) Testing, fitting, or training in the use of prosthetic and ((or=

thoptic)) orthotic devices;

(90]

(c) Preparing for employment consistent with ((his)) the individual's
capacities and abilities.

((21))) (31) "Vocational rehabilitation counselor((*)) (VRC)
((shaﬂ-rcferto))" means an employee of the division ((who-has)) hav-
ing direct responsibility for authorizing, prov1dmg, or supervising the
provision of(( )) all vocational rehabilitation services to a division cli-
ent (( ))-

[((x23))] _(3_2) Vocational rehabilitation services((;))" ((shalt)) mean
((any)) services under the vocational rehabilitation plan including one
or_more of the following:
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(a) Any goods or services provided to a client ((th-st—is)) likely to
enable ((him)) the client to enter or retain employment in the compet-
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(c) Utilizing transferable skills placing the client in suitable em-
ployment; or

itive labor market consistent with ((his)) the client's capacities and
abilities ((m-the-eempet:trvc—h-bormarket—))

(b) Any goods or services provided to a cllent for the purpose of ex-
tended evaluation to determine ((im)) the client's rehabilitation
potential(());

(c) The establishment, construction, development, operation, and
maintenance of ((workshops-and)) rehabilitation facilities((:)); and

(d) The provision of ((any)) facilities and services which promise to
contribute substantially to the rehabilitation of a group of individuals
but ((which-are)) not related directly to the rehabilitation ((program))
plan.

rehabilitationr-facitity;engaged-imraproductionor-service-operationrand
which—ts—operated ‘.m the primary pmpn»sc'ui providing B am{.ui e
P rlog'me-nt’ °" 'pl T olc'sswnai Set "E“’ t|° the 1;’"""’“’;’ as 3“1 .']"m‘"“ s‘tcpl

ist))
Vocational rehabilitation is a_capped categorical program; thus, ser-
vices appropriate and necessary for successful vocational rehabilitation
are determined on an individual case—needs basis under CFR 361.42,
dated January 19, 1981.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1383, filed 3/28/79)

WAC 490-500-145 CRITERIA FOR SELECTION OF SER-
VICE—INDIVIDUALIZED, WRITTEN EXTENDED EVALUA-
TION PLAN. The division shall use the following order to determine
eligibility in selecting handicapped individuals to be provided vocation-
al rehabilitation services when ((such)) the services cannot be provided
to all _persons who apply and ((whc—hm—bem)) are determined to be

)) in need of services un-

der an extended evaluatlon (¢
)) plan:

((‘H:osc)) (1) Clients who are most severely ((disabted-wilt)) handi-

shall be accepted for services first ((to-be));

52) Followed by other clients of the department of social and health
services ((second)), disabled public safety officers, Native Americans,
and disabled civil employees of the United States Government; and

(3) Then all other clients in order of precedence by date of applica-
tion with earliest date of application having first priority.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500-257 ((¥OEATIONAL)) INDIVIDUALIZED,
WRITTEN REHABILITATION ((PROGRAM)) PLAN. Before
providing services, the division shall initiate and continuously develop
an individualized written rehabilitation ((programwittbe-initiated-and
continuousiy-devetoped)) plan for each ((handicapped-individuat-chigi-
ble-for-vocationat-rehabititation)) client.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500-260 ((VOECATIONALE)) INDIVIDUALIZED,
WRITTEN REHABILITATION ((PROG6RAM)) PLAN—CON-
TENT ((OFREGUEAR-CASE-PROGRAM)). ((Fhe)) When devel-

oping an individualized written rehabilitation ((program)) plan, the

division shall place primary emphasis on the determination and
achievement of a vocational goal((;-and-as—appropriate;)). The plan
shall include, but ((sha-H)) not ((mecessarity)) be limited to, appropri-
ate statements concerning the following:

(1) The basis on which the determination of eligibility has been
made;

(2) The long-range employment goals established for the individual
and the intermediate rehabilitation objectives related to the attainment
of ((such)) the goals, for which the division utilizes a prioritization of
services, are as follows:

(a) Medical restoration enabling the client to return to previous
employment;

(b) Job restructuring enabling the client to return to employment
similar to the type previously held;
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(d) Retraining necessary to obtain current marketable job skills
within the client's limitations for employment available in the current
labor market.

(3) The determination of the specific vocational rehabilitation ser-
vices ((tobe)) provided ((in-order)) to achieve established employment
goals and the terms and conditions for the provnswn of ((such)) the
services;

(4) The projected rate for the initiation of each vocational rehabili-
tation service, the anticipated duration of each ((such)) service, and
the time within which the objectives and goals for each individual

might be achlevedz including periodic progress reviews;
(5) The views of the handicapped individual, or((;—as—appropriate;

hs—parcnt—guardm—m—other)) the individual's representative, con-
cerning ((his)) the individual's goals and objectives and the vocational
rehabilitation services ((being)) provided;

(6) The terms and conditions for the provision of vocational rehabil-
itation services including responsibilities of the handicapped individual
in implementing the individualized written rehabilitation ((program))

lan:

(a) Extent of client participation in the cost of services based on the
financial need of the client, and

(b) Extent to which the individual is eligible for ((simmitar-benefits))
comparable services under ((any)) other programs;

(7) An assurance ((that)) the handicapped individual ((has-been)) i is
informed of ((his)) the:

(a) Individual's rlghts ((amd-the));

(b) Means by which ((he)) the individual may express dissatisfac-
tions; and

(c) Means by which the individual may seek remedy for ((his)) dis-
satisfactions, including the opportunity for:

(i) Client assistance program services;

(ii) An administrative review of action; or

(iii) A fair hearing((s)).

®) ((thrc—appropnate—)) Assurance ((that)) the handicapped in-
dividual ((has—been)) is provndcd a detailed explanation of the avail-
ability of the resources within a client assistance ((project:)) program;

(9) The basis on which the individual ((has—been)) shall be deter-
mined to be rehabilitated; and

(10) ((Any)) Plans for the provision of post—employment services
after a suitable employment objective ((has-been)) is achieved and the
basis on which ((such)) the plans are developed when required.

(« T

parentrguardm—m-othcrrcprcsmm))

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500-270 ((VOEATIONAE)) INDIVIDUALIZED,
WRITTEN REHABILITATION ((PROGRAM)) PLAN—PAR-
TICIPATION OF CLIENT. The ((mdm&uahzed—wrmen—rcha-brhm-

)) VRC and the handi-
capped individual or((;

s-as-appropriate;his—parent;guardian—or-other))
the individual's representative((;-and-a—copy—of—the)) shall jointly de-
velop the individualized, written ((

thereto;)) rehabilitation plan. The division shall ((be—provided—tv))
provide the ((frandicapped)) individual or((—as—appropnatc—hrsmm-
guardiamor-other)) the individual's representative 'a_copy of the writ-

ten rehabilitation plan and subsequent amendments.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

"WAC 490-500-275 ((VOEATIONAL)) INDIVIDUALIZED,
WRITTEN REHABILITATION ((PROGRAM)) PLAN—ANNU-
AL REVIEW. (1) The division shall review for appropriateness with
the individual or the individual's representative the individualized,
written ((progranrshait-be-reviewed)) rehabilitation plan:

(a) On an annual basis; or

(b) As often as necessary ((but-at-icastm—an—anmi—bas:s)

(2) At ((which)) the time ((cach)) of review, the handlcapped indi-
vidual((;)) or(( )) the in-

—as—appropnate—hm—parent—guardmn—orother
dividual's representative ((witt)) shall be ((aﬂorded—an—opportmnty—to
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involved in the review ((such-program)) and, if necessary, jointly rede-
velop ((its)) the terms.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500-280 ((VOEATFIONAE)) INDIVIDUALIZED,
WRITTEN REHABILITATION ((PROG6RAM)) PLAN—TER-
MINATION ((-W-hen—the—semmteﬂnmated'ﬂﬂdﬂ)) 1) When a
(( t )) handi-
capped individual is not capable of achnevmg a vocatlonal goal and is
((t'hen)) no longer ehglble, the ((

)) division shall terminate ser-

vices under the written rehablhtatlon plan.

ja) The division shall make the decision ((shattbe-rmade-onty)) to
terminate services with ((fult-participation)) the involvement of ((such
individuals)) the he individual or (( N > ]
or-other)) the i the individual's representative.

(((¢2))] (_)_ The VRC shall:

(i) Record the views of the individual or ((his)) the individual's rep-
resentatlve concerning the decision ((shaﬂ-be-reeorded-m-the-mdmdu-

))'l and

(ii) Document the rationale for such decision.

((69)) (2) When_the ((ctient—wiltt—be—mformed—that—his)) division
terminates services, the division shall inform the individual the division
will review the individual's case ((wii—be—reviewed)) within twelve
months((;-offering)). The annual review shall offer the individual a
clear opportunity for ((fult-consuitation)):

{a) Involvement; and

(b) Reconsideration of ((sweh)) the decision ((of)) regarding ineligi-
bility. The division shall make subsequent reviews ((may-be—madc))
only upon ((his)) the individual's request.

((€5)-Consuitatiomror)) (3) The division shall not schedule an annual
review ((would-mot-be-scheduted)) if((;)):

(a) There is a recorded statement by the individual indicating ((tirat

_he)) the individual does not want to have further consideration;

(b) The individual is uncooperative and shows lack of interest;

(c) The individual is no longer in the state;

(d) The i [he individual's whereabouts are unknown;

(e) 'J['he [he individual's medical condition is rapidly progressive or ter-
minal; or

() There are other strong reasons that would make an annual re-
view impractical.

NEW SECTION

WAC 490-500-340 CRITERIA FOR SELECTION OF SER-
VICE—INDIVIDUALIZED, WRITTEN REHABILITATION
PLAN. The division shall use the following order to determine eligi-
bility in selecting handicapped individuals to be provided vocational
rehabilitation services when the services cannot be provided to all per-
sons who apply and are determined eligible:

(1) Clients who are most severely handicapped shall be accepted for
service first;

(2) Followed by other clients of the department of social and health
services, disabled public safety officers, Native Americans, and dis-
abled civil employees of the United States Government; and

(3) Then all other clients in order of precedence by date of applica-
tion, with earliest date of application having first priority.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500-350 VOCATIONAL REHABILITATION SER-
VICES. ((

habititationservices—found-by-the-diagnosticstudy—to-be-—necessary-for
the—reatizatiomof—his)) The division shall only provide rehabilitation
services when preauthorized by the VRC. The division shall provide a
thorough diagnostic study to determine rehabilitation services neces-
sary to attain the client's rehabilitation objective ((including)). Reha-
bilitation services may include, but are not limited to:

(1) Evaluation of rehabilitation potential;

(2) Counseling and guidance;

(3) Physical and mental restoration services;

(4) Vocational and other training services, including personal and
vocational adjustment, books, tools and other training materials;

(5) Maintenance;

(6) Transportation;
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(7) Services to ((mcmbers-of-a—handmpped-mdwidual)) the client's
family members when ((such)) the services are necessary ((
justment—of)) for_the client's “rehabilitation ((of~the—tandicapped
individuat));

(8) Interpreter services for the deaf;

(9) Reader services, rehabilitation teaching services, and orientation
and mobility services for the blind;

(10) Telecommunications, sensory and other technological aids and
devices;

(11) Recruitment and training services ((to-provide)) providing new
employment opportunities and other appropriate public service
employment;

(12) Placement in suitable employment

(13) Post-employment services, necessary to assist ((handicapped
individuats—to—mmaintain)) the client in maintaining suitable

employment;
(14) Occupatlonal licenses, tools, equipment, initial stocks ((Cm=
)) and supplles and
(15) Other goods and servnces which ((mmbly—be-expeetcd-to
})) in ((terms)) the opinion of the VRC
benefit the client's employability.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500-390 VOCATIONAL REHABILITATION SER-
VICES—TRAINING. (1) The division may provide rehabilitation
ralmng services to a client who:

(a) Has the mental, physical, and emotional qualifications and ca-
pacnty to benefit from ((rehab:htatmn)) the training((;)); and ((who))

(b) Requires ((such)) the training ((imorder)) to achieve ((his)) the
client's rehabilitation goal((—m-ay-reeem:))

T (2)_Vocational rehabilitation training services ((from—the—division:
Such-servicesshatt)) may include, as necessary((;)):

(a) All vocational((3));

{b) Pre-vocational((3));

{(c) Educational((;));

(d) Personal adjustment((3));

{e) Work adjustment; or

() Other types of training ((which-might-contribute)) contributing
to the client's rehabilitation.

(3) Vocational rehabilitation training may be:

(a) Provided directly by the division; or

(b) Procured from ((othrer)):

(i) Public or private training facilities ((and-workshops;));

§n) Public or private schools((;and)); or

iii) Commercial or industrial establishments.

(()) (4) Vocational rehabilitation training shall be limited to the
amount of training necessary to ((fit)) prepare the client for an appro-
priate and adequate occupational objective.

((63)) (5) Before expending division funds to provide training ser-
vices, the ((division)) VRC shall ((provide-training-scrvices—to-clients
mt-hwt-rcgafd-to)) determine:

(a) The economic need "need of the client; and

(b) Comparable services available to the client are utilized.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 775, filed 3/1/73)

WAC 490-500-405 VOCATIONAL REHABILITATION SER-
VICES PROVIDED—ON-THE-JOB TRAINING((—EMPEOY~
MENT)) QOJT! 1) ((Employment)) The division may provide on—
the—job training (QJT) services ((may-beprovided)) to a client ((when
necessary)) to ((attammment—of)) attain the client's vocational goal.
((‘-Emphmnmtmnmg-sem‘-shaﬂ-mmn—rpmgmn—of-orgamzed

. ; ; s £ at—industriat ;

the=job-emptoyment:))

(2) ((Emptoynrent-training)) The division shall provide OJT services

ided)) to an individual client only when the VRC ((has

established-that)) establishes the following conditions ((frave—been—or
witt-bemet)):

(a) The VRC prepares and outlines in delall the chent s ((trammg))
OJT program (( )) in
advance;
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(b) The client's ((traiming—wit—foltow)) OJT follows a definite
schedule of spec1ﬁed operations, instructions, and practices ((which

withinsure)) ensuring well-rounded preparation for the client's selected
occupation;

© (C
((tmneP))chent[tramee[emgloxee, the trainer((=—employnrent
training—facility)) /employer, and the VRC ((as—to)) reach a_mutual
understanding regarding the ((provisions—of-the)) client's ((employ-
ment-trammg)) OJT plan, including;

(i) Length of the training period((5));

(ii) Financial arrangements((;and));

(iii) Operations and skills to be learned((;)); and

(iv) Necessary reports.

(d) The trainer/employer ((witl)):

(i) Provides careful supervision of the client/trainee/employee's
work; and ((wii))

(ii) Submits regular reports on the client/trainee/employee's atten-
dance and progress to the VRC((3)).

(e¢) The ((training)) OJT programs ((er)) meet ((amy)) trade or
occupational licensing requlrements («
cupatton-whch—emu)) existing in the field ((or)) of work ((imwhich))
where the client is ((to-be)) employed and

M ) An
employer/employee relationship shall exist for the length of the train-
ing (( ) Qlan with the in-
tent it continues as permanent employment when the training ((factie
ty)) is successfully completed.

)) The

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500415 VOCATIONAL REHABILITATION SER-
VICES—TRAINING MATERIALS. (1) The division may provide
trammg tools, gulgment, materials, and supplies ((which)) the train-
ing fac1hty requires the student to use in the course of training ((shatt

)). Before expending funds, the ((divistonr—subject—to))
VRC shall determine:

a) The economic need of the client; and

(b) Comparable services available to the client are utilized. ((Fhts
includes-such-items-as)) .

(2) Training tools, equipment, materials, and supplies shall not in-
clude fees or tuition required for the enrollment of the student, but
may include:

(a) Textbooks,

(b) Workbooks,

(c) Papers((;)) and pens,

(d) Uniforms,

(¢) Shoes,

(f) Tools, and

(g) Kits((;-but-does—not-include—fees-or-tuitionrequired—for-theen=
rotimrent-of the-student))
(3) Ownership of or tltle to training tools, equipment, materials, and

supplies shall remain with the division until the client is rehabilitated
and requires the tools or equipment for employment.

NEW SECTION

WAC 490-500417 VOCATIONAL REHABILITATION SER-
VICES—INDEPENDENT LIVING. (1) The division may provide
independent living services to a client when the services contribute di-
rectly to achievement of competitive employment. A client may only
receive independent living services in conjunction with one or more
other primary vocational rehabilitation services.

(2) Independent living services shall assist the client in dealing with
and overcoming barriers to family or community participation which
impede successful completion of the vocational goal. These services
may include assistance or training in the following areas:

(a) Obtaining a satisfactory living arrangement;

(b) Attendant care recruitment and management;

(c) Activities of daily living, including but not limited to:

(i) Grooming,

(ii) Dressing,

(iii) Hygiene,

(iv) Health,

(v) Nutrition,

(vi) Cooking,

(vii) Shopping,

(viii) Money management, and

(ix) Other general homemaking tasks.
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(d) Participation in family or community events, including recrea-
tional activities;

(e) Use of transportation services or systems;

(f) Access and use of community resources necessary for the client's
independence; and

(g) Peer or professional counseling to adjust to one's own disability,
learn personal decision-making skills, and gain greater.control over the
circumstances of one's own life.

(3) All independent living services provided shall be in response to
problems identified through evaluation, with the knowledge and agree-
ment of the VRC and client.

(4) To the maximum extent possible, independent living services
shall be provided by qualified persons with disabilities.

NEW SECTION

WAC 490-500418 VOCATIONAL REHABILITATION SER-
VICES—ASSISTIVE TECHNOLOGY SERVICES. (1) Assistive
technology services shall include the systematic application of:

(a) Technology;

(b) Rehabilitative engineering methodologies; or

(c) Scientific principals.

(2) The services meeting the needs of, and addressing the barriers
confronted by, individuals with handicaps relate to:

(a) Education;

(b) Rehabilitation;

(c) Employment;

(d) Transportation; or

(e) Independent living and recreation.

AMENDATORY SECTION (Amending Order 2149, filed 9/12/84)

WAC 490-500420 VOCATIONAL REHABILITATION SER-
VICES—MAINTENANCE. (1) Maintenance services may include:

(a) The client's basic living expenses, such as food, housing, cloth-
ing, and health care needs((;)); and

(b) Other subsistence €xpenses ((whicharc-essentiat-to-enabte-him))
enabling the client to receive full benefit from other vocational reha-
bilitation services.

(2) The division may provide maintenance services ((shatt-be—pro=
vided)) to the extent necessary ((tocmabie)) enabling a client to derive
the full benefit of other vocational rehabilitation services.

(3) The division may provide maintenance ((nmay—be—provided)) at
any time during the rehabilitation plan((;or)). Following: placement
until ((such—time-as)) the client ((has—actuatly-received)) receives re-
muneration for ((hts)) employment, maintenance may be provided to
the client for a period not to exceed sixty days.

(4) The division shall base the provision of maintenance services
((shaii—be—conditioncd)) on the economic need of the client using
DSHS standards and dollar amounts.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500430 VOCATIONAL REHABILITATION SER-
VICES—PLACEMENT MATERIALS. (1) The division may provide

a client who is ((being)) placed with tools, equipment, ((occupationat
heenm—-a-nd)) initial stocks and supplies, occupational licenses, and
vehicles for use in connection with placement((—Such—matenai—wﬂi-be
prowded)), in such quantity and ((wittbe)) of such quality as to give
reasonable assurance of successful:

(a) Operation of the enterprise((3));

(b) Performance in the occupation((;)); or

(<) Practice of the profession.

) ((*s-used—m—ths—seetmn

€3))) The division shall base the provision of tools, equipment, initial
stocks and suppluw ((amd)) occupauonal licenses, and vehicles to cli-
ents (( )) upon the:

(a) Economic need of the client; and

(b) Utilization of comparable services available to the client.
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(3) Ownership of or title to tools, equipment, supplies, and vehicles

shall remain with the division until the client is rehabilitated and re-
quires the tools, equipment, or vehicle for employment.

AMENDATORY SECTION (Amending Order 1050, filed 8/29/75)

WAC 490-500—435 VOCATIONAL REHABILITATION SER-
VICES—TRANSPORTATION. (1) The division may provide trans-
portatlon services ((sh-aﬂ-bc-prunded)) to a client((s-wherenecessary))
in connection with the provision of:

(a) Physical restoration((;));

{b) Training((;));

{c) Placement((;));

{d) Extended evaluation((;)); and

(e) Diagnostic services.

(2) Transportation services ((shaH)) may include the costs of travel
and subsistence during travel for a client((s)) and ((their)) the client’s
necessary attendants or escorts.

3 Transportation services may dlso include:

(a) Costs of relocation; and

jb) Moving expenses ((where)) when:

Incurred in connection with other vocational rehabilitation ser-
vnccsz and ((where))

(ii) Necessary to the achievement of a vocational rehabilitation
objective.

((63The-provistonrof)) (4) Before expending division funds to pro-
cxpenscs—shaﬂ—breondm\'med—ﬂpcﬂ‘ﬂlc'dm's

vide transportatlon (

diagnostic)) services ((shatt—bec—provided—by)), the ((division)) VRC
shall determine:

(a) The economic need of the client; and

(b) Comparable services available to the client are utilized.

(5) The division may provide transportation services in connection
with diagnostic services without regard to economic need.

AMENDATORY SECTION (Amending Order 2146, filed 8/29/84)

WAC 490-500-525 TERMINATION OF SERVICES ((FOR

})). (1) The division shall terminate

services under ((2)) an individualized, written ((progmm-arc-to-brter-

mmated)) rehabilitation pl plan on the basis ((that)) the handicapped in-

dividual is not capable of achieving a vocational goal ((amd)) or is
((then)) no longer ehg:ble

(2) (( )) The division shall
make the decision with the involvement of the individual or the indi-

vidual's representative.

(3) When the division determines an individual is ineligible for vo-
cational rehabilitation services, ((there)) the division shall ((bea—certi
frcation)) document and certify ineligibility. The documentation and
certification shall be:

(a) Placed in the individual's file,

(b) Dated, and

(c) lgned by an appropriate staff member ((and-placed-in-the-indi=
viduat'sfite)).

(4) The division shall terminate services under an_individualized,
written rehabilitation plan when the individual insists upon a vocation-
al goal contraindicated by medical or labor market conditions.

AMENDATORY SECTION (Amending Order 2385, filed 6/3/86)

WAC 490-500-560 ADMINISTRATIVE REVIEW. (1) ((Any))
A client ((orapplicant-whofeels-aggrieved-by;oris-otherwisc)) dissat-
isfied wnh((—any)) a chlSlon ((or—action)) by the division ((or—its

)) regarding the client's vocational re-
habilitation case may file a request with and reccive from the division
((for; ive;)) an administrative review and re-
determination of ((that)) the decision or action. The division's admin-
istrative review effects a timely, informal resolution of disagreements.
The process may not be used as a means to delay the more formal fair
hearing unless each party agrees to a delay.

(2) ((#%)) The chent shall request ((for)) an administrative review
(( )), in writing, and ((may-befited))

file the request in any oﬂice of the division. ((A—verbatrequest—shatt

)
(3) ((Adtrequests)) A request for administrative review((s)) shall:
(a) Specify the date of the decision or action ((being))

appealed((;));
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(b) Precisely specify ((as—preciscly—as—possibie)) the issue to be re-
solved by the administrative review((3));

(c) ((Setforth)) State the address of the ((client-orof-his-orter))
client or the client's representatlve(( )); and

(d) Be signed by the ((client-or-by-his-or-her)) client or the client's
representative.

(4) ((#)) The client shall submit the request for an administrative
review ((must-bemade)) within sixty days after receiving notice from
the division of the decision or action ((by-the—diviston)) which is the
basis for the review request ((forreview)).

(5) The regional administrator of the region where the client re-
ceives services shall provide an administrative review ((and-redetermi=

habifitati com—im—wrhich—thre—chent—has—t b ices-
and—shaﬁ-be—pmvided)) within thirty days after the submission of the
review request ((for-renew))
GX(

review;)) The reglonal administrator shall certlfy ((lns—m—hcr)) the
fmdmgs to the client, in wrmng, as soon as possible after the conclu-
sion of the admnmstratlve review specifying ((inreasonable-detait-the
reasons)) the reasons for ((his-ortrer)) the findings and informing the
client of ((*ns—or-hcr)) the client's nght to request and receive a fair
hearing if dissatisfied with ((those)) the findings.

AMENDATORY SECTION (Amending Order 2385, filed 6/3/86)
WAC 490-500-570 FAIR HEARING—ADJUDICATIVE
PROCEEDING Q)] ((A-ny)) An appllcant ((or—m:ptcm-dmamﬁed

viston—and-shai-thereupomrbe—granted;)) shall have the right to a fair
hearing((:

attorney)) to contest the department s denial of the appllcatlon A cli-
ent shall have the right to a fair hearing to contest a VRC's decision
concermng the furmshm of servmm

[BX(¢

-)) A client_contesting a decision shall,
within twenty-elght days of receipt of the decnsnon

(@ (€

98=4+3-)) File a written_request fox: a hearing by a method showing
proof of receipt with the office of appeals; and
(b) ((?hrd:rector—dmsmn-of-vocatxonal-rehabihtahon—mhc-hm

smns-and-orden)) Include in or with the request for a hearing:

(i) A specific statement of the issue or issues and law _involved;
(ii) The grounds for contesting the department decision; and
(iii) A copy of the department decision being contested.

(c) The proceeding shall be governed by the Administrative Proce-
dure Act, chapter 34.05 RCW, this chapter, and chapter 38808
WAC. If any provision of this chapter conflicts with chapter 388—08
WAC, the provision in this chapter governs.

3) ((fmy-chent—not-msﬁed-mth-rdensmof-ﬁm-dimcturrdiﬁm

)

H—S—&Sectm—'ﬁ%)) The administrative law judge may extend the
time limits in subsections (4), (5), and (6) of this section for good

cause shown at the request of a party or of both parties.
(4) The hearing shall be held within forty—five days of the office of
appeals' receipt of the request for a hearing.
(5) The administrative law_judge shall serve the initial decision

within thirty days of the hearing or completion of the hearing record.
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(6) When a petition for review is filed, the director shall serve the
review decision within thirty days of giving notice of receipt of a peti-
tion for review.

NEW SECTION

WAC 490-500-600 INDEPENDENT LIVING PROGRAM—
INDEPENDENT LIVING REHABILITATION SERVICES. (1)
The division may provide independent living rehabilitation services to
eligible severely handicapped individuals who, through evaluation, are
identified as:

(a) Having no reasonable vocational potential; or

(b) Needing no vocational services, but may benefit from services
that enhance family or community participation.

(2) The division shall accept a severely handicapped individual's ap-
plication for independent living rehabilitation services when the indi-
vidual believes the individual has the potential to increase the quality
and extent of family or community participation.

(3) Severely handicapped individuals shall:

(a) Play a substantial role in shaping the nature and delivery of the
independent living rehabilitation services the individuals will receive;
and

(b) Be responsible for fully participating in decisions affecting the
course of the individualized, written independent living plan.

NEW SECTION

WAC 490-500-605 INDEPENDENT LIVING PROGRAM—
ELIGIBILITY. (1) The division shall make an eligibility determina-
tion for applicants for independent living rehabilitation services. After
receiving the application, the division shall base the determination of
eligibility on the results of a preliminary study and evaluation as soon
as possible.

(2) The division shall base eligibility only upon:

(a) The presence of an individual's severe physical or mental handi-
cap which constitutes or results in a substantial barrier to family or
community participation; and

(b) A reasonable expectation that independent living rehabilitation
services may benefit the individual through enhanced family or com-
munity participation.

(3) Other cligibility requirements and procedures shall be followed
under WAC 490-500-030 (2), (3), (4), and (5) through 490-500-120.

NEW SECTION

WAC 490-500-610 INDEPENDENT LIVING PROGRAM—
ORDER OF SELECTION. The division shall use the following order
to determine eligibility in selecting handicapped individuals to provide
independent living rehabilitation services:

(1) Individuals, including the homebound, not receiving vocational
services from the division;

(2) Individuals at risk of becoming institutionalized;

(3) Individuals who were institutionalized or are institutionalized; or

(4) Groups of severely handicapped individuals in need of a common
service.

NEW SECTION

WAC 490-500-615 INDEPENDENT LIVING PROGRAM—
ECONOMIC NEED AND COMPARABLE SERVICES. (1) The
division shall require an applicant accepted for independent living re-
habilitation services to furnish the division with all financial informa-
tion and follow other provisions of economic need under WAC 490—
500-185 through 490—-500-200.

(2) Before expending division funds to purchase services, the VRC
shall determine:

(a) The economic need of the client; and

(b) Comparable services available to the client are utilized.

In all cases, full consideration shall be given to any comparable ser-
vices available to a handicapped individual participating in any other
program.

NEW SECTION

WAC 490-500-620 INDEPENDENT LIVING PROGRAM—
WRITTEN INDEPENDENT LIVING PLAN. (1) When accepted
for independent living rehabilitation services, the individual and the
VRC shall establish a written independent living plan to include:
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(a) Goals addressing specific barriers to family or community par-
ticipation; and

(b) Services leading to the accomplishment of each goal within
specified time frames.

(2) The division may provide handicapped individuals with indepen-
dent living rehabilitation services, under WAC 490-500-605 and 490—
500610, and the services may be provided for the purposes of:

(a) Obtaining a satisfactory living arrangement;

(b) Activities of daily living including, but not limited to:

(i) Grooming;

(ii) Dressing;

(iii) Hygiene;

(iv) Self—care;

(v) Health;

(vi) Nutrition;

(vii) Cooking;

(viii) Shopping;

(ix) Time management;

(x) Money management; and

(xi) Other general homemaking tasks.

(c) Participation in family or community events, including recrea-
tional activities;

(d) Use of transportation services or systems and/or development of
mobility skills;

(e) Access to and use of community resources necessary for the in-
dividual's independence and integration within:

(i) Family;

(ii)) Community; and

(iii) Work settings.

(f) Peer or professional counseling to:

(i) Adjust to one's disability;

(ii) Learn personal decision~making skills; and

(iii) Gain greater control over the circumstances of one's life.

(g) Other services needed for enhanced family or community
participation.

NEW SECTION

WAC 490-500-625 INDEPENDENT LIVING PLAN—TER-
MINATION. The division shall terminate independent living rehabili-
tation services for an individual when the individual:

(1) Successfully completes the independent living rehabilitation;

(3) No longer is able or wishes to participate in services; or

(3) Is determined ineligible.

Procedures for termination shall be followed under WAC 490-500—
525 through 490-500-545.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 490-500-387 VOCATIONAL REHABILITATION SER-
VICES—PUBLIC SAFETY OFFICER.

WSR 90-07-036
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2951—Filed March 15, 1990, 4:20 p.m.]

Date of Adoption: March 15, 1990.

Purpose: To amend food stamp program rules to ex-
clude as resources payments received under the Puyallup
Tribe of Indians Settlement Act of 1989, Public Law
101-41.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-410.

Statutory Authority for Adoption: RCW 74.04.510.
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Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to im-
plement provisions of Public Law 101-41 which exclude
the payments as resources for federally assisted
programs.

Effective Date of Rule: March 16, 1990, 12:01 a.m.

March 15, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2857,
filed 8/29/89, effective 9/29/89)

WAC 388-49-410 RESOURCES—EXEMPT. (1)
The department shall exempt the following resources:

(a) An occupied home and surrounding property not
separated by intervening property owned by others,

(b) An unoccupied home and surrounding property if:

(i) The household intends to return to the home;, and

(ii) The house is unoccupied due to:

(A) Employment,

(B) Training for future employment,

(C) Iliness, or

(D) Uninhabitability due to casualty or natural
disaster.

(¢) A piece of land where the household is building or
intends to build a permanent home, if the household
does not own another home. The land must not be sepa-
rated by intervening property owned by others;

(d) Personal effects;

(e) Household goods;

(f) One burial plot per household member;

(g) Cash value of:

(i) Life insurance policies; and

(ii) Pension funds.

(h) Vehicles as provided under WAC 388-49—430,

(i) That portion of real or personal property directly
related to the maintenance or use of a vehicle excluded
under WAC 388—49—430 (1)(a), (b), and (f);

(j) Property annually producing income consistent
with its fair market value, even if only used on a season-
al basis,

(k) Rental homes used by household for vacation pur-
poses during the year if the property annually produces
income consistent with its fair market value,

(1) Property essential to the employment or self-em-
ployment of a household member. Property excluded
under this provision because the property is used by a
self-employed farmer shall retain its exclusion for one
year from the date the household member terminates
self-employment from farming,

(m) Resources held separately by nonhousehold mem-
bers, a person disqualified for noncompliance with work
registration requirements, or an ineligible student,

(n) Indian lands:

(i) Held jointly with the tribe; or
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(ii) Sold only with the approval of the Bureau of In-
dian Affairs.

(0) Resources prorated as income for self-employed
persons or eligible students. These funds, if commingled
in an account with nonexcluded funds, shall retain their
exclusion for the period of time they are prorated as
income,

(p) Cash value of resources not accessible to the
household,

(q) Funds in a trust and the income produced by that
trust, to the extent they are not available;

(r) Resources excluded by express provision of federal
law from consideration in the food stamp program,

(s) Installment contracts or agreements for the sale of
land or other property when it is producing income con-
sistent with its fair market value;

(t) Value of the property sold under an installment
contract,

(u) The value of property held for security if the pur-
chase price is consistent with fair market value,

(v) Real or personal property when:

(i) Secured by a lien as a result of obtaining a busi-
ness loan; and

(ii) The security or lien agreement prohibits the
household from selling the asset or assets.

(w) Governmental payments designated for restora-
tion of a home damaged in a disaster. The household
must be subject to legal sanction if the funds are not
used as intended,

(x) Energy assistance payments or allowances made
under federal, state, or local laws, ((and))

(v) Resources of persons residing in shelters for bat-
tered women and children if:

(i) The resources are jointly owned with. members of
the former household;, and

(ii) Access to the resources depends on the agreement
of the joint owner.

(z) Payments received under the -Puyallup Tribe of
Indians Settlement Act of 1989, P.L. 101—41, as follows:

(1) Payments from the annuity fund established by
P.L. 101—4]1 made to a Puyallup Tribe member upon
reaching twenty—one years of age,

(ii) The investments or purchases made directly with
the annuity payment up to the amount from the annuity
fund payment, and

(iii) Payments from the trust fund established by P.L.
101—41 made to a Puyallup Tribal member.

(2) Exempt funds commingled in an account with
nonexempt funds shall continue to be exempt for up to
six months from the date they are commingled.

WSR 90-07-037
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2952—Filed March 15, 1990, 4:22 p.m.]

Date of Adoption: March 15, 1990.
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Purpose: The purpose of the amendment is to imple-
ment Puyallup Tribe of Indians Settlement Act of 1989,
Public Law 101-41; Public Law 101-201 establishing a
disregard for agent orange settlements; to simplify the
programs by adopting current AFDC disregards for
GA-U under RCW 74.04.005(ii); and for AFDC, disre-
gards income earned taking the census.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-28-575.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to:
Congress enacted Public Law 101-41 (hereafter referred
to as the act) to authorize the actions and appropriations
necessary to implement the provisions of the Puyallup
settlement agreement. The act exempts for all federal
programs, payments from the annuity fund established
by the act. The act exempts for all federal, state and lo-
cal programs payments from the trust fund established
by the act. Congress enacted Public Law 101-201 to es-
tablish a disregard for all federal programs for settle-
ments made from the agent orange settlement fund or
any other fund established to settle agent orange claims.
For AFDC, disregard wages earned taking the census.

Effective Date of Rule: March 16, 1990, 12:01 a.m.

March 15, 1990
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2848,
filed 8/8/89, effective 9/8/89)

WAC 388-28-575 DISREGARD OF INCOME
AND RESOURCES. (1) For aid to families with de-
pendent children (AFDC), the department shall disre-
gard as income and as a resource the following
payments:

(a) Grants, loans, or federal work study to an under-
graduate student insured by the Secretary of Education,
U.S. Department of Education;

(b) ((Per—capita—judgment—funds—under—Public—Eaw

) The income of a Supplemental Security Income
recipient;

(({c)-Fworthousand-dotiars per-individual-per-catendar
year—reccived—under—the—Alaska—Native—€Claims—Settic-

9)) (c) The monthly child support incentive payment
from the office of support enforcement,

(d) AFDC benefits resulting from a court order modi-
fying a department policy((;
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Retocattonof-CiviliansAct P E—366-383)); and

(e) Wages earned during the 1990 Federal Census
Demonstration Project by a temporary census worker el-
igible for the exclusion.

(2) For AFDC and general assistance (GA), the de-
partment shall disregard as income and as a resource the
following payments:

(a) Payment under Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970;

(b) The food coupon allotment under Food Stamp Act
of 1977,

(c) Compensation to volunteers in ACTION programs
established by Titles I, II, and III of P.L. 93-113;

(d) Benefits under women, infants and children pro-
gram (WIC);

(e) Food service program for children under the Na-
tional School Lunch Act, ((and))

() Energy assistance payments,

(g)_Per capita judgment funds under Public Law
(P.L.) 92-254 to members of the:

(i) Blackfoot Tribe of the Blackfoot Indian Reserva-
tion, Montana; and

(ii)) Gros Ventre Tribe of the Fort Belknap Reserva-
tion, Montana.

(h) Indian claim settlement per capita funds or funds
held in trust under P.L. 93~134 or P.L. 94-114,

(i) Two thousand dollars per individual per calendar
year received under the Alaska Native Claims Settle-
ment Act or under P.L. 98—-64,

(j) Veterans' Administration educational assistance
for the student's educational expenses and child care
necessary for school attendance;,

(k) Housing and Urban Development (HUD) com-
munity development block grant funds that preclude use
for current living costs,

() Restitution payments made under the Wartime
Relocation of Civilians Act, P.L. 100-383. The depart-
ment shall disregard income and resources derived from
restitution payments,

(m) A previous underpayment of assistance under
WAC 388-33-195;

(n) Payment from the annuity fund established by the
Puyallup Tribe of Indians Settlement Act of 1989, P.L.
10141, made to a Puyallup Tribe member upon reach-
ing twenty—one years of age.

(i) The purchases of real or personal property pur-
chased directly with funds from the annuity fund pay-
ment up to the amount of the funds from the annuity
fund payment hereafter referred to as the initial
investments.
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(ii) Income derived either from the annuity fund pay-
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NEW SECTION

ment or the initial investments shall be treated as newly
acquired income per WAC 388-28-482 and 388-28-
484.

" (iii) When the initial investments are nonexempt re-
sources, appreciation in value shall be applied to the re-
source ceiling value as specified for the applicable pro-
gram in WAC 388-28-430 (2)(a) or WAC 388-28—
435(1). When appreciation is in excess of the applicable
ceiling value, the department shall apply for AFDC
WAC 388-28—438(2) and for GA-U WAC 388-28—
450(2). The department shall determine appreciation in
value at the time of eligibility review.

(iv) Proceeds from the transfer of the initial invest-
ments are treated according to WAC 388-28—471. After
sixty days, if funds are in excess of the applicable ceiling
value, the department shall apply for AFDC WAC 388—
28—438(2) and for GA-U WAC 388-28-440 (3) and

4).
-(_)(o) Payments from the trust fund established by the
P.L. 101—41 made to a Puyallup Tribe member;, and

(p) Payments made from the Agent Orange Settle-
ment Fund or any other funds established to settle
Agent Orange liability claims. Under P.L. 101-201, the
effective date of the disregard is retroactive to January
1, 1989.

WSR 90-07-038
PERMANENT RULES
TACOMA COMMUNITY COLLEGE
[Filed March 16, 1990, 9:19 a.m.]

Date of Adoption: March 8, 1990.

Purpose: To establish rules governing loss of eligibility
for athletes who violate chapter 69.41 RCW.

Statutory  Authority for  Adoption:
28B.50.140(13).

Pursuant to notice filed as WSR 90-03-094 on Janu-
ary 24, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 132V-400-040, wording in last sen-
tence changed from "The order on review. . .." to
"The president's decision on appeal. . .".

Effective Date of Rule: Thirty—one days after filing.

March 13, 1990
Carleton M. Opgaard
President

TACOMA COMMUNITY COLLEGE
LOSS OF ELIGIBILITY - STUDENT ATHLETIC
PARTICIPATION

RCW

NEW SECTION

WAC 132V-400-010 GROUNDS FOR INELIGI-
BILITY. Any student found to have violated Chapter
69.41 RCW, legend drugs, by virtue of a criminal con-
viction or by decision of the College's presiding officer,
shall be disqualified from participation in any school-
sponsored athletic events or activities.
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WAC 132V-400-020 INITIATION OF INELIGI-
BILITY PROCEEDINGS. Any officer of the college or
college staff shall have authority to request the com-
mencement of athletic ineligibility hearing proceedings
whenever he or she has reasonable cause to believe that
the student has violated Chapter 69.41 RCW or upon
receipt of notice from any source that the student has
been convicted of violating Chapter 69.41 RCW. Re-
quests to initiate athletic ineligibility hearing proceed-
ings should be submitted to the Dean of Student Ser-
vices within ten (10) instructional days of the date the
person became aware of the alleged violation or convic-
tion of RCW 69.41.

NEW SECTION

WAC 132V-400-030 INELIGIBILITY PRO-
CEEDINGS. The President of the College shall desig-
nate a presiding officer who shall be a College officer
who is not involved with the athletic program to conduct
the brief adjudicative hearing. The presiding officer shall
promptly conduct the hearing and permit the affected
parties to explain both the College's view of the matter
and the student's view of the matter. The brief adjudi-
cative proceeding shall be conducted in accordance with
the Administrative Procedure Act, RCW 34.05.482—494.

NEW SECTION

WAC 132V-400-040 DECISION. Within ten (10)
calendar days of the conclusion of the brief adjudicative
proceedings, the presiding officer shall give each party a
written decision which shall include a brief statement of
the reasons for the decision and, in the event of a deci-
sion adverse to the student, the period of loss of eligibil-
ity to participate in college—supervised athletic events or
activities. Any party -shall have the right to present,
within five (5) calendar days of notification of the pre-
siding officer's decision, a written request for review di-
rected to the President of the College appealing the de-
cision or the period of loss of eligibility. The request for
review shall explain the party's view of the matter. The
President's decision on the appeal will be in writing, in-
cluding a brief statement of the reasons for the decision,
and a notice that judicial review may be available.

WSR 90-07-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-19—Filed March 16, 1990, 1:14 p.m.]

Date of Adoption: March 13, 1990.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-360.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Test results show that ade-
quate clams are available for limited digging. Limitation
of harvest to odd—numbered days allows adequate moni-
toring to prevent over—harvest of existing resources.

Effective Date of Rule: 12:01 a.m., April 1, 1990.

March 13, 1990
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-36000T RAZOR CLAMS—AR-
EAS AND SEASONS. It is unlawful to dig for or pos-
sess razor clams taken for personal use from any beach
in Razor Clam Areas 1, 2, or 3 except as provided for in
this section:

(1) Razor clam digging is allowed from 12:01 AM
through 11:59 AM, on odd days only, April 1 through
April 29, 1990.

(2) It is unlawful to dig for razor clams at any time in
the Long Beach or Copalis Beach Clam Sanctuaries de-
fined in WAC 220-56-372.

WSR 90-07-040
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-21—Filed March 16, 1990, 1:15 p.m.)

Date of Adoption: March 12, 1990.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-55-010 and 220-55-015.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: In order to reduce the pro-
cessing time for obtaining a razor clam license, and re-
ducing the documentation from two instruments to one,
the department is doing away with the razor clam
stamp. There is inadequate time to promulgate this as a
permanent regulation by the opening of razor clam sea-
son on April 1, 1990, but this is being proposed for per-
manent rule status.

Effective Date of Rule: Immediately.

March 12, 1990
Judith Merchant
Deputy

for Joseph R. Blum
Director
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NEW SECTION

WAC 220-55-01000A RAZOR CLAM LICENSE
— REQUIREMENTS. Notwithstanding the provisions
of WAC 220-55-010 and 220-55-015, effective imme-
diately until further notice:

(1) A personal-use razor clamming license shall con-
sist of a tag issued by the department on which is print-
ed the razor clam license number. .The razor clam li-
cense shall be provided with an opening for attachment
or display on outer clothing and shall be color-coded to
designate resident, nonresident, or juvenile-senior
citizen.

(2) It shall be unlawful for any person to take or pos-
sess razor clams without having in possession a valid ra-
zor clam license. The razor clam license must be dis-
played on outer clothing while digging razor clams or in
possession of razor clams on the digging beach.

WSR 90-07-041
NOTICE OF PUBLIC MEETINGS
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Memorandum—March 15, 1990]

This is to notify your office of a change in the date of the
regular April meeting of the Community College Dis-
trict Twenty—Four board of trustees. The April 5, 3:00
p.m. meeting has been scheduled for April 11, 3:00 p.m.
in the South Puget Sound Community College
boardroom.

WSR 90-07-042
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 16, 1990, 3:05 p.m.}

The Department of Agriculture is withdrawing the pro-
posal, WSR 90-01-146, filed December 20, 1989. After
reviewing the testimony submitted, the department has
determined that further review of this matter is needed.
Art G. Losey

Assistant Director

WSR 90-07-043
PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed March 16, 1990, 4:24 p.m.]

Original Notice.

Title of Rule: WAC 392-100-060 General definitions
and rules of construction.

Purpose: To establish the definition of common terms
used in Title 392 WAC and rules of construction appli-
cable to Title 392 WAC.

Statutory Authority for Adoption: RCW 28A.03.030.

Statute Being Implemented: RCW 28A.03.030.

Summary: See Purpose above.
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Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Old Capitol Building, Olympia,
(206) 753-2298; Implementation: Jay Wood, Old Capi-
tol Building, Olympia, (206) 753-2062; and Enforce-
ment: Jan Carlson, Old Capitol Building, Olympia,
(206) 753-1066.

Name of Proponent: Superintendent of Public In-
struction, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Superintendent of Public Instruc-
tion, Old Capitol Building, Bruno Conference Room,
Olympia, Washington 98504, on April 27, 1990, at 9:00
a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by April 24, 1990.

Date of Intended Adoption: May 2, 1990.

March 16, 1990
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 874, filed 4/28/87)

WAC 392-100-060 OTHER ABBREVIATIONS. As used in Ti-
tle 392 WAC, the abbreviation:

(1) "FTE" means full-time equivalent;

(2) ((*RAP2)) "LAP" means ((remediation)) learning assistance
program;

{3) "VTI" means vocational—technical institute.

WSR 90-07-044
PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed March 16, 1990, 4:26 p.m.]

Original Notice.

Title of Rule: WAC 392-168-125 Special service
programs—Citizen complaint procedure for certain cat-
egorical federal programs.

Purpose: To ensure compliance by the state of
Washington with 34 CFR 76.780 through 782, Depart-
ment of Education regulations governing state-adminis-
tered federal grant programs, and with the Hatch
Amendment.

Statutory Authority for Adoption: RCW 28A.02.100.

Statute Being Implemented: RCW 28A.02.100.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Old Capitol Building, (206) 753-
2298; Implementation: Robert LaGarde, Old Capitol
Building, (206) 753-6735; and Enforcement: Bridget
Cullerton, Old Capitol Building, (206) 586-6394.
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Name of Proponent: Superintendent of Public In-
struction, governmental.
Rule is necessary because of federal law, 34 CFR
Section 76.780 through 782.
Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.
Proposal does not change existing rules.
No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
Hearing Location: Bruno Conference Room, Superin-
tendent of Public Instruction, Old Capitol Building,
Olympia, Washington, on April 27, 1990, at 9:00 a.m.
Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by April 24, 1990.
Date of Intended Adoption: May 2, 1990.
March 16, 1990
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 15, filed 11/2/89, ef-
fective 12/3/89)

WAC 392-168-125 DEFINITION—COMPLAINT. As used in
this chapter, the term "complaint” means ((a-writtem)) an allegation,
((signed)) by the complainant, that the state, a local school district, an
educational service district, or other subgrantee receiving federal funds
has systematically violated a federal statute or regulation or a state
regulation that applies to a federal program covered under this
chapter.

AMENDATORY SECTION (Amending Order 15, filed 11/2/89, ef-
fective 12/3/89)

WAC 392-168-135 RIGHT TO REGISTER A COMPLAINT.
Any individual, entity, or organization may register a complaint:
PROVIDED, That a complaint filed pursuant to' the Hatch Amend-
ment may be filed only by a student or parent or guardian of a student
directly affected by the alleged violation. PROVIDED FURTHER,
That lf a parent or adult student has also filed ((an—mdmdua-hzed

of)) a request for a due process special education hearing pursuant to
WAC 392-171-531, regarding the same issues, a citizen complaint by
such person regarding ((systemmc)) noncompliance shall be held in
abeyance until the hearing has been concluded.

AMENDATORY SECTION (Amending Order 15, filed 11/2/89, ef-
fective 12/3/89)

WAC 392-168-140 CONTENTS OF COMPLAINT. A com-

plamt filed under this chapter ((shatt-be-imrwriting;-signed-by-the-com~
)) shall include:

1) A statement that the state, a local school district, an educational
service district, or other subgrantee has violated one or more require-
ments of federal statutes or regulations or state regulations that apply
to a federal program;

(2) The facts on which the statement is based;

(3) The name and address of the complainant; and

(4) In the case of a complaint alleging a violation by an entity other
than the state and filed directly with the superintendent of public in-
struction, the name and address of the allegedly offending entity.

AMENDATORY SECTION (Amending Order 15, filed 11/2/89, ef-
fective 12/3/89)

WAC 392-168-160 APPEAL TO THE SUPERINTENDENT
OF PUBLIC INSTRUCTION OF A LOCAL SCHOOL DISTRICT,
EDUCATIONAL SERVICE DISTRICT, OR OTHER SUBGRAN-
TEE DECISION. The complainant shall have the following right of
appeal:

(1) In the event a complainant remains aggrieved with the written
decision of a local school district, an educational service district, or
other subgrantee, or upon failure or refusal of such entity to respond to
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a properly filed complaint, the complainant may, in writing, appeal the
decision to the superintendent of public instruction or, in the case of a
failure or refusal to respond, may register the complaint directly with
the superintendent: PROVIDED, That upon the refusal of the local
school district, educational service district, or other subgrantee to grant
a request of the parent (or adult student) for a due process special ed-
ucation hearing made in conformance with WAC 392-171-531, the
parent (or adult student) may register the complaint with the superin-
tendent of public instruction.

(2) The ((written)) notice of appeal must be received by the super-
intendent of public instruction on or before the fifteenth day after the
date the complainant received the written response of the local school
district, educational service district, or other subgrantee pursuant to
WAC 392-168-155; or in the case of a failure or refusal to respond to
a complaint, a ((writtem)) notice registering the complaint must be re-
ceived by the superintendent of public instruction on or before the
thirty—fifth day after the citizen registered the complaint with the
entity.

(3) In the case of a local school district, an educational service dis-
trict, or other subgrantee's refusal to grant a request of a parent (or
adult student) for a special education hearing made in conformance
with WAC 392-171-531, a ((written)) notice registering the com-
plaint must be received by the superintendent of public instruction on
or before either the fifteenth day after the date the parent (or adult
student) received notice of such entity's refusal to grant a hearing or
on or before the fifteenth day after the expiration of the time period
for rendering a final decision pursuant to a request for a hearing (i.e.,
forty—five days after the date of receipt of a request for a hearing),
whichever occurs first.

AMENDATORY SECTION (Amending Order 15, filed 11/2/89, ef-
fective 12/3/89)

WAC 392-168-170 ACTIONS BY SUPERINTENDENT OF
PUBLIC INSTRUCTION IN RESPONSE TO NOTICES OF AP-
PEAL AND NOTICES REGISTERING COMPLAINTS. The su-
perintendent of public instruction shall respond in the following man-
ner to appeals and direct complaints:

(1) The superintendent of public instruction shall investigate the
allegation(s) contained in a ((written)) notice of appeal or a ((writ
ten)) notice registering the complaint ((that-is—decmed—to—be—ofsub=
stance)) and make a decision no later than fifteen calendar days after
the receipt of ((=—written)) an appeal or no later than sixty calendar
days after receipt of a complaint registered directly with the superin-
tendent of public instruction by a citizen. Investigations carried out
pursuant to this section may be performed on-site as necessary.

(2) If the investigation reveals that there is merit to the
allegation(s), the superintendent of public instruction shall provide for
negotiations, or technical advice and assistance, or other remedial ac-
tion in an attempt to ensure compliance with this chapter and/or state
and/or federal laws and regulations: PROVIDED, That any corrective
measures deemed necessary shall be instituted no later than ten calen-
dar days following the decision of the superintendent of public
instruction.

(3) If compliance by a local school district, educational service dis-
trict, or other subgrantee is not achieved pursuant to subsection (2) of
this section, the superintendent of public instruction shall initiate
funding withholding, fund recovery, or any other sanction deemed
appropriate.

(4) In the event a complainant, local school district, educational
service district, or other subgrantee remains aggrieved with the deci-
sion of the superintendent of public instruction, either party may ap-
peal the decision to the secretary, department of education.

WSR 90-07-045
PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed March 16, 1990, 4:28 p.m.]

Original Notice.
Title of Rule: WAC 392-140-400 1990-91 Parapro-
fessional classroom assistants training program.
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Purpose: To set forth policies and procedures for the
operation of a paraprofessional classroom assistants
training program including the allocation of state funds
to school districts and educational service districts for
the implementation of the training program.

Statutory Authority for Adoption: Section 517(5),
chapter 19, Laws of 1989 Ist ex. sess.

Statute Being Implemented: Section 517(5), chapter
19, Laws of 1989 Ist ex. sess.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Old Capitol Building, (206) 753-
2298; Implementation: Walter Hunt, Old Capitol Build-
ing, (206) 753-3222; and Enforcement: Ted Andrews,
Old Capitol Building, (206) 753-3222.

Name of Proponent: Superintendent of Public In-
struction, governmental.

Rule is not necessitated by federal law, federal or
state court decision. .

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Superintendent of Public Instruc-
tion, Old Capitol Building, Bruno Conference Room,
Olympia, Washington 98504, on April 27, 1990, at 9:00
a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by April 24, 1990.

Date of Intended Adoption: May 2, 1990.

March 16, 1990
Judith A. Billings
Superintendent of
Public Instruction

1990-91 PARAPROFESSIONAL CLASSROOM ASSISTANTS
TRAINING PROGRAM

NEW SECTION

WAC 392-140400 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—AUTHORITY.
The authority for this chapter is section 517(5), chapter 19, Laws of
1989 Ist ex. sess. (uncodified), the 1989-91 Omnibus Appropriations
Act, which provides for the training of paraprofessional classroom as-
sistants and the classroom teachers to whom they are assigned.

NEW SECTION

WAC 392-140-401 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—PURPOSE. The
purpose of this chapter is to set forth policies and procedures for the
operation of a paraprofessional classroom assistants training program
including the allocation of state funds to school districts and educa-
tional service districts for the implementation of the training program.

NEW SECTION

WAC 392-140-402 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—DEFINITION—
PARAPROFESSIONAL CLASSROOM ASSISTANT. As used in
this chapter, the term 'paraprofessional classroom assistant” means
those classified personnel who are employed by a school district to as-
sist the classroom teacher in carrying out classroom supervisory, in-
structional, clerical, or other duties as assigned by the teacher, and are
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identified on the superintendent of public instruction Form S$-277,
Classified Personnel Report, with activity code 27, and duty code 910.

NEW SECTION

WAC 392-140-403 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—DEFINITION—
ASSIGNED TEACHER. As used in this chapter, the term "assigned
teacher” means a certificated classroom teacher to whom a classified
paraprofessional classroom assistant has been assigned by a school dis-
trict for the 1990-91 academic year.

NEW SECTION

WAC 392-140-404 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—DEFINITION—
TRAINING PROGRAM. As used in this chapter, the term "training
program” means in-service training sessions sponsored or approved by
a school district or an educational service district for the purpose of
preparing paraprofessional classroom assistants in the methods and
procedures of performing in the role of paraprofessional classroom as-
sistant, and training classroom teachers to serve in the role of supervi-
sor of paraprofessional classroom assistants.

NEW SECTION

WAC 392-140-405 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—DEFINITION-—
INDIRECT COSTS. As used in this chapter, "indirect costs” means
those program costs such as support service, fiscal support, and main-
tenance of facilities not defined as direct costs.

NEW SECTION

WAC 392-140-406 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—DEFINITION—
ONE-DAY TRAINING PROGRAM. As used in this chapter, "a
one-day training program" means six contact hours of training.

NEW SECTION

WAC 392-140-407 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—DEFINITION—
ONE CONTACT HOUR OR TRAINING. As used in this chapter,
"one contact hour of training” means a minimum of fifty—five minutes
of continuous instruction/training.

NEW SECTION

WAC 392-140-408 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—TASK FORCE.
A task force composed of individuals representing each of the follow-
ing professional roles shall make recommendations to the superintend-
ent of public instruction regarding the implementation of the parapro-
fessional classroom assistants training program and the proposal selec-
tion process: Teachers, principals, school district administrators, com-
munity colleges, four—year colleges and universities, school directors,
educational service districts, public school employees, and public school
personnel administrators. The task force shall meet at least annually.

NEW SECTION

WAC 392-140-409 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—REQUIRE-
MENTS—PROVIDERS. The training program shall consist of no less
than twenty—five hours of training for paraprofessional classroom as-
sistants and at least a one-day training program as defined in WAC
392-140-406 for the assigned teachers. As a minimum, two assigned
teachers as specified in WAC 392-140-414, for every FIE parapro-
fessional classroom assistant as calculated under WAC 392-140-420,
should be trained. The paraprofessional classroom assistants and the
assigned teachers shall participate in at least one of the training ses-
sions together. Individual districts or groups of school districts may
provide training utilizing in—district personnel or may contract with an
outside consultant, another school district, an educational service dis-
trict, or a two—year or four—year college or university to conduct the
necessary training for the paraprofessional classroom assistants and the
assigned teachers.
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NEW SECTION

WAC 392-140-410 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—DURATION.
Training may be conducted during the summer vacation period prior to
the commencement of the 1990-91 school year and/or during the first
half of the 1990-91 school year, and need not be held on consecutive
days. The training sessions may be 'held either before, during, or after
school hours at the discretion of the school district or educational ser-
vice district.

NEW SECTION

WAC 392-140-411 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—GRANT PRO-
POSAL—APPLICATION PROCESS. The superintendent of public
instruction shall issue a request for proposals (RFP) to all interested
school districts and educational service districts outlining the require-
ments to be met in each grant application. The application must be re-
ceived by the superintendent of public instruction by 5:00 p.m., Mon-
day, April 16, 1990, in order to be considered for review. The applica-
tion shall require the superintendent of the school district or educa-
tional service district to provide assurances that all of the conditions
specified in WAC 392-140-421 have been met.

NEW SECTION

WAC 392-140412 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—GRANT PRO-
POSAL—SELECTION PROCESS. Educational service districts and
school districts will be selected for funding on the basis of the quality
of their grant proposal application as compared to other proposals
submitted. Applications selected for funding shall represent a fair dis-
tribution across the state in terms of geographic region, size of district
to be served, and the training needs of the classroom assistants and
teachers. Proposals will be evaluated using criteria specified in WAC
392-140-413. Members of the paraprofessional classroom assistants
task force will review, rank order, and recommend proposals for fund-
ing according to their rank order standing, until all available funding is
awarded.

NEW SECTION

WAC 392-140-413 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—GRANT PRO-
POSAL—EVALUATION CRITERIA. Grant proposals submitted by
the school districts and educational service districts will be evaluated
by the paraprofessional classroom assistants training program task
force members using the following criteria:

(1) Statement of need.

(2) Training goals and objectives.

(3) Training activities.

(4) Evaluation design.

(5) Cost effectiveness of budget.

Each criterion will have equal value when being scored by the task
force members.

NEW SECTION

WAC 392-140414 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—ASSIGNED
TEACHERS—SELECTION PROCESS. Two assigned teachers
should be selected for training by the district for every one paraprofes-
sional classroom assistant selected by the district for training. The as-
signed teachers selected for the training program do not have to be the
actual teachers in the district to whom the paraprofessional classroom
assistants selected for training are assigned.

NEW SECTION

WAC 392-140-415 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM-—SELECTION
PROCESS. Any paraprofessional classroom assistants, regardless of
the amount of time they work in a school district, may be selected by
the district for the training program. Paraprofessional classroom as-
sistants selected for the training program do not have to be serving as
an assistant for one or any of the assigned teachers selected for the
training program by the district.
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NEW SECTION

WAC 392-140416 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—REQUIRED
TRAINING COMPONENTS. Training for paraprofessional class-
room assistants shall include, as a minimum, instruction in the follow-
ing five areas:

(1) Team building skills.

(2) School building and classroom discipline policies and procedures.

(3) Rules and procedures of the school.

(4) Psychology and development of children.

(5) Operation of equipment.

NEW SECTION

WAC 392-140417 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—SUGGESTED
TRAINING COMPONENTS. School districts and educational ser-
vice districts are encouraged, but not required, to offer training for
paraprofessional classroom assistants in at least two additional areas,
which may include:

(1) Individualized instruction.

(2) Small group instructional techniques.

(3) Group dynamics.

(4) Health/safety/first-aid training.

(5) Human relations skills.

(6) Communication skills.

(7) Behavior management.

(8) Planning and organizational skills.

(9) Direct instruction.

(10) Test administration and scoring.

(11) Recordkeeping.

(12) Computer skills.

(13) The handicapped child. .

(14) Other components deemed by the school district or educational
service district to be relevant and important to the training of parapro-
fessional classroom assistants.

NEW SECTION

WAC 392-140-418 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—ASSIGNED
TEACHERS—TRAINING COMPONENTS. Training for the as-
signed teachers shall include instruction in one or more of the follow-
ing areas:

(1) Team building skills.

(2) Communication skills.

(3) Human relations skills.

(4) Leadership skills.

(5) Managerial skills.

(6) Supervision of adults.

(7) Other areas deemed by the school district or educational service
district to be relevant and important to the training of teachers to
whom paraprofessional classroom assistants are assigned.

NEW SECTION

WAC 392-140-419 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM-—DISTRIBU-
TION OF STATE MONEYS—MAXIMUM AMOUNT. For the
1990-91 school year the superintendent of public instruction shall al-
locate money to qualifying school districts and educational service dis-
tricts in the form of competitive grant awards for the purpose of train-
ing paraprofessional classroom assistants and assigned teachers. The
maximum amount of grant money available per proposal shall be de-
termined by multiplying seven hundred dollars times the actual num-
ber of FTE paraprofessional classroom assistants to be trained in a
district using the calculation process described in WAC 392-140-420.
The amount generated by this calculation shall be the maximum
amount of grant money available to the school district or educational
service district to cover the cost of implementing their training
program.
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NEW SECTION

WAC 392-140-420 199091 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—FTE PARA-
PROFESSIONAL CLASSROOM ASSISTANTS—CALCULA-
TION FOR FUNDING PURPOSES. In order to determine the actu-
al number of full time equivalent (FTE) paraprofessional classroom
assistants in a district, the total number of hours worked by all para-
professional classroom assistants in the school district, identified by
activity code 27 and duty code 910 on the most recent superintendent
of public instruction Form s—277—Classified Personnel Report, shall
be totaled and divided by two thousand eighty hours. The resulting
figure, rounded to the nearest whole number, shall represent the total
number of actual FTE paraprofessional classroom assistants in the
school district, and will be the figure used by the district to calculate
the maximum amount available for its grant proposal, as specified in
WAC 392-140-419.

NEW SECTION

WAC 392-140-421 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—ASSURANCES.
Each school district that applies for a grant under this chapter shall
assure the superintendent of public instruction that:

(1) The school districts and educational service districts shall com-
ply with section 517(5), chapter 19, Laws of 1989 1st ex. sess. (uncod-
ified), and with the terms specified in WAC 392-140400 through
392-140-423;

(2) The school districts and educational service districts approved
for funding under the paraprofessional classroom assistants training
program shall keep records and provide information to the superin-
tendent of public instruction regrading the program in such manner as
required by the superintendent of public instruction.

NEW SECTION

WAC 392-140422 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—CARRYOVER
PROHIBITION. State moneys distributed to districts for the parapro-
fessional classroom assistants training program shall be subject to the
carryover prohibition of WAC 392-122-900.

NEW SECTION

WAC 392-140-423 1990-91 PARAPROFESSIONAL CLASS-
ROOM ASSISTANTS TRAINING PROGRAM—MAXIMUM
CONTROL FACTOR—PRORATION. State moneys distributed to
districts for the paraprofessional classroom assistants training program
shall be subject to the proration provision of WAC 392-122-905 if the
current appropriation to the superintendent of public instruction for
the paraprofessional classroom assistants training program is adversely
affected by action of the legislature after the commencement of the
ensuing school year.

WSR 90-07-046
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
HISPANIC AFFAIRS
[Memorandum—March 15, 1990}

Please take note of the changes of our commission's
meetings as follows:

May meeting will be held in Wenatchee, Saturday, May
19, instead of May 17-19, in Pasco.

September meeting will be held somewhere in the Tri—
Cities area (probably Pasco) September 7-9, instead of
September 8, in Wenatchee.
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WSR 90-07-047
NOTICE OF PUBLIC MEETINGS
OLYMPIC COLLEGE
[Memorandum-—March 14, 1990]

Please consider this your official notification of a change
in the date of the April board meeting at Olympic Col-
lege. The date previously given to the code reviser's
office was April 24, 1990. The board of trustees met on
February 27, 1990, and changed the date to April 17,
1990. This is the only change to the regular board
meetings.

WSR 90-07-048
NOTICE OF PUBLIC MEETINGS
CENTRALIA COLLEGE
[Memorandum—March 14, 1990]

This is to notify you of a change in the date of the reg-
ular June meeting of the Community College District
Twelve board of trustees.

The June 14, 1990, meeting has now been scheduled for
June 7, 1990. The time and location will be 4:30 p.m.,
Centralia College boardroom.

WSR 90-07-049
NOTICE OF PUBLIC MEETINGS
EVERETT COMMUNITY COLLEGE
[Memorandum—March 15, 1990]

Please change the April 11, 1990, regular meeting date
for the board of trustees to April 18, 1990, at 12:30 p.m.

WSR 90-07-050
PERMANENT RULES
PARKS AND RECREATION COMMISSION
[Filed March 19, 1990, 4:48 p.m.]

Date of Adoption: March 16, 1990.

Purpose: The purpose of this chapter is to implement
provisions of RCW 43.51.650 through 43.51.765, which
require local governments, which have a portion of the
seashore conservation area within their boundaries, to
prepare recreation management plans for the ocean
beaches designating at least forty percent of the beach
for use by pedestrians and nonmotorized vehicles from
April 15 to the day following Labor Day of each year.

Statutory Authority for Adoption: RCW 43.51.040.

Pursuant to notice filed as WSR 90-04-106 on Feb-
ruary 7, 1990.

Effective Date of Rule: Thirty—one days after filing.

March 16, 1990
Moyes Lucas
Chairman
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Chapter 352-37 WAC
OCEAN BEACHES

NEW SECTION

WAC 352-37-010 PURPOSE. The purpose of this
chapter is to implement the provisions of RCW 43.51-
.650 through 43.51.765 which require local governments
which have a portion of the Seashore Conservation Area
within their boundaries to prepare recreation manage-
ment plans for the ocean beaches designating at least
forty percent of the beach for use by pedestrians and

. nonmotorized vehicles from April 15 to the day follow-

ing Labor Day of each year.
This chapter sets forth those sections of the plans
which the commission has adopted as rules.

NEW SECTION

WAC 352-37-020 DEFINITIONS. Whenever used
in this chapter the following terms shall have the mean-
ings herein defined unless the context clearly indicates
otherwise:

(1) "Commission” shall mean the Washington state
parks and recreation commission.

(2) "Director” shall mean the director of the
Washington state parks and recreation commission or
his/her designee.

(3) "Persons" shall mean all natural persons, firms,
partnerships, or combinations of persons whenever acting
for themselves or by an agent, servant, of employee.

(4) "Ocean beaches" shall mean all lands fronting on
the Pacific Ocean between Cape Disappointment and
Leadbetter Point; between Toke Point and the south jet-
ty on Point Chehalis; and between Damon Point and the
Makah Indian Reservation, and occupying the area be-
tween the line of ordinary high tide and the line of ex-
treme low tide, as these lines now are or may hereafter
be located, and, where applicable, between the Seashore
Conservation Line, as established by survey of the
Washington state parks and recreation commission and
the line of extreme low tide, as these lines now are or
may hereafter be located, or as defined in RCW 43.51-
.655, provided, that the ocean beaches shall not include
any lands within the established boundaries of any Indi-
an reservation.

(5) "Long Beach Peninsula" shall mean that area of
the ocean beaches as defined in subsection (4) of this
section lying between Cape Disappointment on the south
and Leadbetter Point on the north.

(6) "South Beach" shall mean that area of the ocean
beaches as defined in subsection (4) of this section lying
between Toke Point on the south and the south jetty on
Point Chehalis on the north.

(7) "North Beach" shall mean that area of the ocean
beaches as defined in subsection (4) of this section lying
between Damon Point on the south and Cape Flattery
on the north.

(8) "Hard sand area" shall mean that area over which
the tide ebbs and flows on a daily basis; and which is
sufficiently hard or firm to support the weight of, and to
provide unhindered -traction for, an ordinary passenger
vehicle.
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(9) "Dry sand area” shall mean that area lying above
and to the landward side of the hard sand area as de-
fined in subsection (8) of this section.

(10) "Driveable beach" shall mean that area of the
ocean beaches lying between the upper or landward limit
of the hard sand area and the clam beds.

(11) "Motor vehicle” shall mean any self-propelled
device capable of being moved upon a public highway,
and in, upon, or by which any persons or property may
be transported or drawn, and shall include, but not be
limited to, automobiles, trucks, motorcycles, motor
bikes, motor scooters, mopeds, jeeps, or similar type
four—wheel drive vehicles, buses, camper trucks, motor
homes, and other self-propelled recreational vehicles. A
motor vehicle must have a means of propulsion associat-
ed or attached directly to the device, and not receive
motive power from a source independent or outside of
the device. A motor vehicle must be certificated and li-
censed according to the provisions of chapter 46.12
RCW (Certificates of ownership and registration), and
chapter 46.16 RCW (Vehicle licenses).

(12) "Wind/sand sailer" shall mean a wheeled, wind—

driven recreational conveyance.

(13) "Parasail” shall mean a parachute-type device
attached to a rope pulled by a motor vehicle, resulting in
the participant being lifted from the ground by the force
of the wind.

(14) "Hovercraft" shall mean a powered vehicle sup-
ported by a cushion of air capable of transporting
persons.

NEW SECTION

WAC 352-37-030 VEHICULAR TRAFFIC—
WHERE PERMITTED—GENERALLY. Subject to
the restrictions set forth in subsequent sections™of this
chapter, and except at the point of intersection of any
access road and the beach, the use of motor vehicles on
and along the ocean beaches shall be permitted only on
that area between the extreme upper or landward limit
of the hard sand area and the clam beds, and defined as
the "driveable beach"” in WAC 352-37-020. The opera-
tion, or parking, of any vehicle is prohibited above and
on the landward side of the driveable beach. The provi-
sions of this section shall not apply to official vehicles
engaged in authorized law enforcement, maintenance, or
sanitary patrol activities or emergency vehicles while en-
gaged in the performance of any necessary service.

Areas identified within the Long Beach Peninsula, .

South Beach, and North Beach Recreation Management
Plans as referenced in RCW 43.51.650 through 43.51-
.765, adopted by local governments located on the same
beach and approved by the commission, identify those
areas where the operation or parking of any vehicle is
prohibited. Exceptions that allow for the use of any ve-
hicles in these areas identified as exclusive pedestrian/
nonmotorized use areas are found in WAC 352-37-070.

NEW SECTION

WAC 352-37-040 LONG BEACH PENINSULA.
(1) Leadbetter Point exclusive pedestrian/nonmotorized
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vehicle use area is described as the area from the north-
ern tip of Leadbetter Point to the north side of the
Opysterville beach access road.

(a) Motor vehicles are not allowed year round in the
area located between the northern tip of Leadbetter
Point and the southern boundary of Leadbetter Point
State Park.

(b) Motor vehicles are not allowed in the area located
between the southern boundary of Leadbetter Point
State Park to the north side of the Oysterville beach ac-
cess road, from April 15 to the day following Labor Day
of the same year.

(2) Long Beach/Seaview exclusive pedestrian/non-
motorized vehicle use area is described as the area from
the south side of the Bolstad Avenue beach access road
south to the north side of the Seaview beach access road
at 38th Avenue.

Motor vehicles are not allowed from April 15 to the
day following Labor Day of the same year.

(3) Ft. Canby unit exclusive pedestrian/nonmotorized
vehicle use area is described as the area from the north
jetty of the Columbia River located in Ft. Canby State
Park to north head/south boundary of Beard's Hollow
State Park.

Motor vehicles are not allowed on Benson Beach in
front of Ft. Canby State Park for the entire year. Motor
vehicles may not be used on the beach in front of the
state park for any clam season at any time of the year.

NEW SECTION
WAC 352-37-050 SOUTH BEACH. (1) East

North Cove exclusive pedestrian/nonmotorized vehicle

use area is described as the beach on the Pacific County
owned property described as the north half of the north-
east quarter section of the southwest quarter section of
the southwest quarter of Section 4, Township 14N,
Range 11 WWM.

" Motor vehicles are not allowed from April 15 to the
day following Labor Day of the same year.

(2) The Willapa National Wildlife Refuge/
Warrenton Cannery road beach access exclusive pedes-
trian /nonmotorized vehicle use area is described as the
area south of the south edge of the Warrenton Cannery
beach access road east to east boundary line of the
Willapa National Wildlife Refuge. '

(a) Part west of Willapa National Wildlife Refuge. In
the portion of this area west of the west boundary line of
the Willapa National Wildlife Refuge, motor vehicles
are not allowed from April 15 to the day following La-
bor Day of the same year.

(b) Part within the Willapa National Wildlife Refuge.
In the portion of this area within Willapa National
Wildlife Refuge, motor vehicles are not allowed from
April 15 to the day following Labor Day of the same
year. Motor vehicles may not be used in the wildlife ref-
uge during the portion of any clam season which is be-
tween April 15 and the day following Labor Day of the
same year.

(3) Twin Harbors Gap road to the south jetty exclu-
sive pedestrian/nonmotorized vehicle use area is de-
scribed as that area from the northern edge of the Twin
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Harbors beach access road to the south jetty on Point
Chehalis.

(a) On the beach in front of the Westport Light State
Park, motorized vehicles are not allowed from April 15
to the day following Labor Day of the same year. Motor
vehicles may not be used on the beach in front of the
state park during the portion of any clam season which
is between April 15 and the day following Labor Day of
the same year.

(b) On the beach in front of Westhaven State Park
motorized vehicles are not allowed for the entire year.
Motor vehicles may not be used on the beach in front of
the state park for any clam season at any time of the
year.

(c) In the balance of the area, motorized vehicles are
not allowed from April 15 to the day following Labor
Day of the same year.

NEW SECTION

WAC 352-37-060 NORTH BEACH. (1) North
jetty to Marine View Drive beach access exclusive pe-
destrian/nonmotorized vehicle use area is described as
that area from the south edge of the Marine View Drive
beach access to the north jetty of the Chehalis River.

Motor vehicles will not be allowed in this area from
April 15 to the day after Labor Day of the same year.

(2) Pacific Way to Chance A La Mer beach access
exclusive pedestrian/nonmotorized vehicle use area is
described as the area from the north edge of the Pacific
Way beach access road north to the south edge of the
Chance A La Mer beach access road.

Motor vehicles are not allowed April 15 to the day
after Labor Day of the same year.

(3) Ocean City beach access north for 1.8 miles ex-
clusive pedestrian/nonmotorized vehicle use area is de-
scribed as that area from the northern edge of the Ocean
City beach access road north for 1.8 miles.

Motor vehicles are not allowed in this area from April
15 to the day after Labor Day of the same year.

(4) Benner Gap road north to the north bank of the
Copalis River exclusive pedestrian/nonmotorized vehicle
use area is described as the area from the north edge of
the Benner Gap beach access road north to the north
bank of the Copalis River. If the Copalis River shifts
south of the north boundary of Griffiths—Priday State
Park, the north boundary of Griffiths—Priday State Park
shall be the north boundary of this area.

Motor vehicles are not allowed in this area for the en-
tire year.

(5) Copalis Rock north to Boone Creek exclusive pe-
destrian/nonmotorized vehicle use area is described as
the area from the north edge of Copalis Rock north to
the north bank of Boone Creek.

Motor vehicles are not allowed in this area from April
15 to the day following Labor Day of the same year.

(6) Roosevelt Beach Gap road north to Annelyde Gap
road exclusive pedestrian/nonmotorized vehicle use area
is described as the area from the north edge of the
Roosevelt beach access road to the south edge of the
Annelyde beach access road.

Motor vehicles are not allowed in this area from April
15 to the day following Labor Day of the same year.
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(7) Moclips Gap road north to the south boundary of
the Quinault Indian reservation. exclusive pedestrian/
nonmotorized vehicle use area is described as the area
from the north edge of the Moclips beach access road
(Second Street) to the south boundary of the Quinault
Indian reservation.

Motor vehicles are not allowed in this area from April
15 to the day following Labor Day of the same year.

NEW SECTION

WAC 352-37-070 CONDITIONS UNDER
WHICH MOTOR VEHICLES MAY BE USED IN
THE EXCLUSIVE PEDESTRIAN/NONMOTOR-
IZED USE AREAS. Unless specifically excepted in the
description of the times during which motor vehiclés are
not allowed for each exclusive pedestrian/nonmotorized
vehicle use area, motor vehicles may be used in the pe-
destrian/nonmotorized vehicle use areas under the fol-
lowing circumstances: '

(1) Motor vehicles may be used in the areas during
any recreational razor clam digging seasons designated
by the department of fisheries which take place partially
or entirely during the period when motor vehicles are
otherwise not allowed to use the area.

(2) Motor vehicles may also be used in the areas dur-
ing special events approved by the commission as set
forth in WAC 352-37-200 Special group recreation
event permit, which specifically allows the use of motor-
ized vehicles. The vehicle may be used for access or in
the event. :

(3) As provided by RCW 43.51.720, public vehicles
operated in the performance of official duties and vehi-
cles responding to an emergency can use the areas at
any time.

(4)(a) Motor vehicles may be used to remove sand
from a beach access, gap road, or other area provided
that all required permits have been obtained and the re-
moval complies with all applicable requirements.

(b) On the Long Beach Peninsula pursuant to RCW
4.24.210, 43.51.045(5), and 43.51.715(3), the Pacific
County planning department and the city of Long Beach
may issue permits for wood debris removal during any
period of closure to vehicular traffic, in their respective
jurisdictions, if in the opinion of said jurisdiction the
amount, size, and location of such wood debris is deter-
mined to constitute a hazard to the general public and/
or impede the movement of public vehicles on the ocean
beach. Said permits shall be valid for twenty—four hours
only. Persons seeking permits for removal of wood debris
within the seashore conservation area must apply to the
director or his designee for a wood debris removal
permit.

(5)(a) Motor vehicles may be used to remove wood
debris under RCW 4.24.210 and 43.51.045(5) provided
that all required permits have been obtained and the re-
moval complies with all applicable requirements.

(b) On the Long Beach Peninsula in accordance with
RCW 43.51.715(4), the Pacific County planning depart-
ment and the city of Long Beach may issue permits, on
their respective jurisdictions, for the removal of sand on
the ocean beach during periods of closure to vehicular
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traffic. Said sand removal shall occur only on beach ac-
cess roads and private property under the terms of a
covenant, easement, or deed that allows such activity.
The local jurisdictions shall exercise good judgment in
setting the terms of such sand removal permits. Such
terms should prohibit sand removal during weekends,
holidays, festivals, and other occasions when and where
there is increased use of the ocean beach by the public.
The hours of sand removal shall also be specified and
shall prohibit this activity from occurring too early or
too late in the day in order to minimize disturbance of
nearby businesses, residents, and visitors.

(6) In case of an emergency, motor vehicles may be
used to maintain and construct erosion control devices,
including bulkheads, provided that all required permits
have been obtained and the operation of the vehicles and
the construction complies with all applicable
requirements.

NEW SECTION

WAC 352-37-080 EQUESTRIAN TRAFFIC. (1)
Equestrian traffic shall be permitted on and along the
ocean beaches within the seashore conservation area
year round except where prohibited by this rule or other
provision of statute or rule.

(2) Equestrian traffic shall be permitted only on that
area between the extreme upper and landward limit of
the hard sand area and the clam beds.

(3) Equestrian access shall be permitted at the point
of intersection of any access road and the beach or any
equestrian trail designated by the commission. Upland
owners shall also be allowed equestrian access to and
from their property, except for commercial purposes.

(4) Within the seashore conservation area, equestrian
traffic shall yield the right of way to all pedestrian or
vehicular traffic.

(5) Horses shall be ridden at a walk or led through
areas of heavy pedestrian concentration.

(6) Equestrian traffic will not be permitted on the
Long Beach Peninsula between Bolstad Avenue beach
access road and 10th Street beach access road from
April 15 to the day following Labor Day of the same
year.

NEW SECTION

WAC 352-37-090 PEDESTRIANS TO BE
GRANTED RIGHT OF WAY. Vehicular and eques-
trian traffic shall at all times yield the right of way to
pedestrians on the ocean beaches.

NEW SECTION

WAC 352-37-100 PARKING. Parking of vehicles
shall be permitted only in an area extending one hun-
dred feet westerly from the upper or landward limit of
the hard sand area, or where otherwise specifically des-
ignated by the Washington state parks and recreation
commission. Beach parking shall only be allowed in ar-
eas open for beach driving.

[107]

WSR 90-07-050

NEW SECTION

WAC 352-37-110 OVERNIGHT PARKING OR
CAMPING PROHIBITED. Overnight parking or
camping shall be prohibited on any area of the ocean
beaches.

NEW SECTION

WAC 352-37-120 OPERATOR'S LICENSE RE-
QUIRED. No person shall operate any motor vehicle on
or along the ocean beaches unless such person has in his
or her possession a valid Washington state driver's li-
cense issued under the provisions of chapter 46.20 RCW:
PROVIDED, That the following persons shall be exempt
from the provisions of this section:

(1) Any person in the service of the Army, Navy, Air
Force, Marine Corps or Coast Guard of the United
States, or in the service of the National Guard of this
state or any other state, when furnished with a driver's
license by such service and when operating an official
motor vehicle in such service; or

(2) A nonresident who is at least sixteen years of age
and who has in his possession a valid driver's license is-
sued to him in his home state; or

(3) A nonresident who is at least sixteen years of age
and who has in his possession a valid driver's license is-
sued to him in his home country.

NEW SECTION

WAC 352-37-130 SPEED LIMITS. (1) No person
shall operate any motor vehicle on or along any ocean
beach at a speed greater than is reasonable and prudent
under the conditions and having regard to the actual and
potential hazards then existing. In every event speed
shall be so controlled as may be necessary to avoid col-
liding with any person, animal, vehicle or other convey-
ance on or entering the driveable beach in compliance
with legal requirements in the duty of all persons to use
due care.

(2) Except when a special hazard exists that requires
lower speed for compliance with subsection (1) of this

_section, the maximum speed limit for operation of motor

vehicles on the ocean beaches shall be twenty—five miles
per hour.

(3) The driver of every motor vehicle operating on the
ocean beaches shall, consistent with the requirements of
subsection (1) of this section, drive at an appropriate re-
duced speed when approaching and crossing a beach ac-
cess road, when approaching one or more parked veéhi-
cles, when approaching or traveling past or in the vicini-
ty of a pedestrian or group of pedestrians, and when
special hazard exists with respect to pedestrians or other
traffic or by reason of weather or beach conditions.

NEW SECTION

WAC 352-37-140 CERTAIN PRACTICES PRO-
HIBITED. The following practices while operating any
motor vehicle on or along the ocean beaches are specifi-
cally prohibited:

(1) Squirreling;

(2) Circling;
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(3) Cutting figure eights;

(4) Racing;

(5) The operation of any motor vehicle in such a
manner as to constitute a threat to the operator thereof,
his or her passengers, pedestrians or equestrians using
the beaches, animals or any other vehicle or other

property.
NEW SECTION

WAC 352-37-150 RULES OF THE ROAD IN-
CORPORATED. Except where otherwise obviously in-
applicable to the use and operation of motor vehicles on
the ocean beaches chapter 46.61 RCW, constituting the

rules of the road, is herewith expressly mcorporated
herein, and the practices required or prohibited in that
chapter are hereby expressly required or prohibited when
operating any motor vehicles on and along the ocean
beaches. '

NEW SECTION

WAC 352-37-160 CERTAIN VEHICLE LIGHT-
ING AND EQUIPMENT STANDARDS INCORPO-
RATED. Except where otherwise obviously inapplicable
to the use and operation of motor vehicles on the ocean
beaches, chapter 46.37 RCW, constituting vehicle light-
ing and other equipment, is herewith expressly incorpo-
rated herein, and the requirements of that chapter are
hereby expressly required when operating any motor ve-
hicles on and along the ocean beaches.

NEW SECTION

WAC 352-37-170 AIRCRAFT. (1) On the North
Beach airplanes may land and take off on the ocean
beach in the area commencing at the Copalis River
north to the "rocks.”

(2) The use of the beach by aircraft shall be subject to
the jurisdiction of the aeronautics commission and all
state and federal laws applicable to aircraft and pilots.
Except as specified in subsection (1) of this section, air-
planes shall only be allowed to make emergency landings
on the ocean beaches.

NEW SECTION

WAC 352-37-180 VIOLATIONS—PENALTY.
In accordance with the provisions of RCW 43.51.180(7),
and except where a higher penalty is speciﬁcally pre-
scribed by law, the violation of any provision of this
chapter shall constitute a misdemeanor, and shall be
punishable as such.

NEW SECTION

WAC 352-37-190 EXCLUDED/LIMITED REC-
REATION ACTIVITIES. The following forms of pub-
lic outdoor recreation activities or devices are prohibited
on the ocean beaches unless specifically authorized by
the director as a special recreation event.

(1) Vehicles not licensed and certificated pursuant to
chapters 46.12 and 46.16 RCW.

(2) Wind/sand sailers.

(3) Parasails.
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(4) Hovercraft.

NEW SECTION

WAC 352-37-200 SPECIAL GROUP RECRE-
ATION EVENT PERMIT. (1) Any person or group
desiring to make use of a portion of the ocean beaches
for a group recreation event which will require the clo-
sure of the area to certain conflicting recreational uses,
may apply to the director for a special group recreation
event permit. The director, or his/her designee, may is-
sue such a permit after consultation with the appropriate
local government, if the event does not unduly interfere
with normal public recreation. Such authorization shall
include the closure of the specified area to recreational
activities, including motor vehicle traffic, which are de-
termined to have the potential to interfere with the event
or which could risk the safety of the recreating public or
the special event participants. However, no such author-
ization may result in the unreasonable exclusion of pe-
destrian recreationists from the specified portion of the
ocean beach; all events authorized under this permit
shall be open to public participation and/or observation.

(2) In determining whether to issue the permit, the
director or designee will review the proposal for consis-
tency with established approval criteria developed by the
agency, which are designed to ensure the appropriate-
ness of the event to the ocean beaches, and the basis for
any associated public recreation restrictions. The criteria
are available upon request from the agency.

(3) A special group recreation event permit shall be
issued only for recreational events where there is a rea-
sonable expectation that a minimum of twenty persons
will participate. The event must be oriented towards a
recreational pursuit. Not more than three permits will be
issued to a given applicant for the same event during a
one-year period. The group recreation activity must be
consistent with the seashore conservation area (RCW
43.51.650 through 43.51.685), and may include an ac-
tivity otherwise excluded under this chapter. Special
group recreation events shall not exceed three days or
seventy—two hours. '

(4) Persons or organizations that des1re to conduct a
special group recreation event on the ocean beaches shall
submit a permit application provided by the director to
the:

Washington State Parks and
Recreation Commission

7150 Cleanwater Lane KY-11

Olympia, WA 98504

Such application shall be submitted at least fifteen
days in advance of the proposed date of the event, to al-
low for necessary internal review and analysis, consulta-
tion with local governments, public notice, establishment
of permit conditions, and required agency preparations
and coordination. The director or his/her designee shall
approve or disapprove a permit application and establish
the conditions for an approved application. The director
or the designee shall determine the need for any fees
necessary to cover costs incurred by the agency, as well