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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF

HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new materlal
(ii) deleted material is ((Jined—ot :

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the headmg
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.
5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgatlon statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or

history of a document is enclosed in [brackets].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 89-24-001
PROPOSED RULES
GAMBLING COMMISSION
[Filed November 27, 1989, 8:52 a.m.]

Original Notice.

Title of Rule: WAC 230-20-325 Manner of conduct-
ing a raffle; 230-30-070 Control of prizes; 230-40-010
Types of card games authorized; 230-40-120 Limits on
wagers in card games; 230-40-125 Washington black-
jack—Rules of play—Wagering; and 230-60-100 Inter-
pretive and policy statements.

Purpose: Formalize policy regarding the granting of
approval for alternative raffle drawings and method of
purchasing tickets; clarifies exemptions for secondary
verification code requirement; provides rules and manner
of conducting Washington blackjack; and to comply with
APA requirement to make interpretive or policy state-
ments available to the public.

Statutory  Authority for  Adoption: RCW
34.05.220(4), 34.05.230 and 9.46.070 (11) and (14).

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Set standards for the method of purchasing
raffle tickets and sets requirements for conducting an al-
ternative method of conducting a raffle drawing; removes
banded pull tabs from the exemption provided by sec-
ondary verification code requirements; sets the rules and
manner of conducting Washington blackjack as an
authorized card game; and establishes method of making
interpretive or policy statements available to the public.

Name of Agency Personnel Responsible for Drafting:
Frank L. Miller, Deputy Director, Lacey, Washington,
438-7640; Implementation: Ronald O. Bailey, Director,
Lacey, Washington, 438-7640; and Enforcement:
Richard Nicks, Assistant Director, Lacey, Washington,
438--7690.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See above.

Proposal Changes the Following Existing Rules: Pro-
vides alternate method of conducting a raffle; limits ex-
emption requirements for secondary verification require-
ments; adds a new authorized card game; and new rule
to provide public access to interpretive or policy
statements.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency does not believe these rules are subject to
the Regulatory Fairness Act for the following reasons:
The rules are minor changes to previous rules or are
necessary to implement the provisions of chapter 34.05
RCW; and there is no economic impact to small busi-
nesses as a result of these proposals.

Hearing Location: Nendels, 2800 Pacific Avenue,
Everett, WA 98201, on February 9, 1990, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Lacey, WA 98504-8121, by February 9, 1990.

Gambling Commission,
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Date of Intended Adoption: February 9, 1990.
November 21, 1989
Frank L. Miller
Deputy Director

AMENDATORY SECTION (Amending Order 186, filed 2/13/89)

WAC 230-20-325 MANNER OF CONDUCTING A RAFFLE.
All raffles shall be conducted by selling individual prenumbered tickets
for not more than five dollars and awarding prizes by selecting winners
by a random drawing from among all tickets sold. The following oper-
ating procedures apply:

(1) All tickets for use in any raffle shall be consecutively numbered
and each ticket shall be accounted for separately in accordance with
WAC 230-08-070. Raffle tickets sold to the general public shall have
a stub or other detachable section bearing a duplicate number corre-
sponding to the number on the ticket: PROVIDED, That with prior
written director approval, tickets may include any consecutively num-
bered or lettered object if a stub imprinted with an identical number or
letter and all other information required by WAC 230-20-325, is pro-
vided to each entrant at the time of purchase.

(2) All prizes available, whether cash or merchandise, and all rules
by which such prizes may be won, including all costs to a participant,
shall be disclosed to each participant. This information shall be printed
upon each ticket sold, or shall be otherwise provided in writing to each
purchaser at the time of sale and shall also include, but not be limited
to, date and time of drawing, location of drawing, and name of organ-
ization conducting raffle.

(3) No person shall be required to pay, directly or indirectly, more
than 35.00 in order to enter any raffle. (( 1 s ;

bemng-used-for-that particutarraffte:)) No free tickets, or any opportu-

nity to participate in the drawing of any raffle, shall be awarded or
given to a person as a prize or reward for selling raffle tickets or for
purchasing a certain number of raffle tickets. No person shall be re-
quired to obtain more than one ticket or to pay for anything other than
the ticket, in order to enter the raffle: PROVIDED, That licensed raf-
fles conducted among members of the organization only, may be con-
ducted using alternative sales methods if specifically authorized by the
commission. This authority will be issued on an individual basis and
will require a detailed written request.

@) (¢ —+988; —996)) Each
raffle ticket must be sold for the same price as every other raffle ticket
being used for that particular raffle. However, the sponsor may provide
to a purchaser of a raffle ticket an opportunity to obtain by random
method a discount on such a ticket, including the opportunity to obtain
that ticket free, but only if the sponsor maintains records for each book
of raffle tickets so that income from the sale of tickets in each book can
be audited.

(5) If an entrant is required to be present at a raffle drawing in or-
der to be eligible for the prize drawing, then a statement setting forth
this condition shall be set forth conspicuously on each raffle ticket and
on all promotional material concerning the raffle. When the participant
is not required to be present at the drawing the ticket stub or other
detachable section(s) of the ticket shall contain the purchaser's name,
complete address, and telephone number, and shall be maintained for a
period of not less than three years from the end of the fiscal year in
which the raffle was completed.

(6) In conducting a drawing in connection with any raffle, each
ticket seller shall return to the licensee the stubs or other detachable
section of all tickets sold. The licensee shall then place each stub or
other detachable section of each ticket sold into a receptacle out of
which the winning tickets are to be drawn. Such receptacle shall be
designed so that each ticket placed therein has an equal opportunity
with every other ticket to be the one withdrawn. Provided, an alterna-
tive drawing format to determine the winning ticket may be utilized if
such format is approved by the director in writing prior to the sale of
any ticket. The following requirements must be met prior to utilizing
any such alternative drawing format:

(a) The organization must have a current raffles license;

(b) The alternate format must meet the definition of a drawing as
defined by WAC 230-02-500;

((66))) (c) Any alternate format utilized to determine the winners
must be closely controlled by the licensee;

((£7)) (d) The request to utilize an alternative drawing format shall
contain, at a minimum, the following information:

(i) The time, date and location of the drawing;
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(ii) The type of random seiection process to be used and complete
details of its operation; :

(iii) The name and telephone number of the raffles manager; and

(iv) The signature of the organization's chief executive officer.

(7) The raffle license issued by the commission or a photostatic copy
of the license shall be conspicuously posted and displayed at the loca-
tion at all times during the occasion when a drawing is being
conducted.

AMENDATORY SECTION (Amending Order 196, filed 8/15/89)

WAC 230-30-070 CONTROL OF PRIZES. All prizes from the
operation of punchboards and pull tabs shall be awarded in cash or in
merchandise.

(1) Prizes shall be cash or merchandise only. Prizes may not involve
the opportunity of taking an additional chance or chances on another
punchboard or of obtaining another pull tab or pull tabs. Where the
prize involves the opportunity to punch again on the same punchboard,
a prize must be awarded for each such punch which is not less than the
highest amount of money, or worth not less than the most valuable
merchandise prize, which might otherwise have been won by the punch
for which the opportunity to take the second punch was awarded. Each
such board must clearly indicate on its face the terms and conditions
under which the opportunity to obtain the second, or step-up punch,
may be obtained and the prizes which may be won by the step-up
punch.

(2) Display of prizes:

(a) All prizes shall be displayed in the immediate vicinity of the
punchboard or pull tab device and such prizes shall be in full view of
any person prior to that person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as follows:

(i) If the punchboard or pull tab series contains the opportunity to
win both cash and merchandise prizes, the money itself shall not be
displayed, but a coupon designating the cash available to be won shall
be substituted; and

(i) If the only prizes which may be won are cash prizes, they shall
be clearly and fully described or represented by a coupon displayed
upon the prize flare attached to the face or displayed in the immediate
vicinity of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a customer can
easily determine which prizes are available from any particular punch-
board or pull tab series or device operated or located upon the
premises.

(d) Upon determination of a winner of a merchandise prize, the li-
censee shall immediately remove that prize from any display and
present it to the winner.

(e) Upon determination of a winner of any cash prize of five dollars
or more, or of any merchandise prize with a retail value of five dollars
or more, but prior to award of the prize, the licensee shall conspicu-
ously delete all references to that prize being available to players from
any flare, punchboard or pull tab dispensing device upon which such
reference may appear, and from any other list, sign, or notice which
may be posted, in such a manner that all future customers will know
the prize is no longer available. The prize shall then be paid or deliv-
ered to the winner forthwith.

(3) Payment of prizes.

The licensee must pay or award to the customer or player playing
the punchboard or pull tab series all such prizes that have not been
deleted from the flare of the punchboard or pull tab series when the
punchboard or pull tab series is completely played out.

(4) Cash in lieu of merchandise prizes.

No licensee shall offer to pay cash in lieu of merchandise prizes
which may be won.

(5) Record of winners:

(a) When any person wins a cash prize of over twenty dollars or
wins a merchandise prize with a retail value of more than twenty dol-
lars from the play of any punchboard or pull tab series, the licensee or
licensee's representative shall make a record of the win. The record of
the win shall be made in a standard format prescribed by the commis-
sion and shall disclose at minimum the following information:

(i) The Washington state identification stamp number of the punch-
board or pull tab series from which the prize was won;

(ii) The series number of the pull tab series or punchboard from
which the prize was won;

(iii) The name of the punchboard or pull tab series;

(iv) The date the pull tab series or punchboard was placed out for

play;
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(v) The date the pull tab series or punchboard was removed from
play;

(vi) The month, day and year of the win;

(vii) If the prize is cash, the amount of the prize won;

(viii) If the prize is merchandise, a description of the prize won and
its retail value;

(ix) The printed full name of the winner;

(x) The current address of the winner which will include the street
address, the city and the state.

(b) It shall be the responsibility of the licensee to determine the
identity of the winner and the licensee shall require such proof of
identification as is necessary to properly establish the winner's identity.
The licensee shall require the winner to sign his name in ink on the
winning pull tab being presented for payment. The licensee shall not
pay out any prize unless and until the winner has fully and accurately
furnished to the licensee all information required by this rule to be
maintained in the licensee record of the win.

(c) From October 1, 1989, until December 31, 1990, the commission
shall conduct a test of an alternative method of maintaining a record
of winners. This test shall not include more than 100 licensees, all of
which receive written permission from the director. Charitable or non-
profit licensees participating in this test shall be prohibited from inter-
mingling of funds allowed by WAC 230-08-010(6) and must deposit
funds separately and intact as set out in WAC 230-12-020. All par-
ticipants shall adhere to alternative requirements for retention of win-
ning tabs or punches required by subsection (6) of this rule and WAC
230-30-072. In addition, effective April 1, 1990, all participants shall
use only pull tabs that utilize a secondary verification code to prohibit
counterfeiting on tabs that award prizes greater than $20.00. Such
codes shall be approved by the Director prior to use within this state.
(( )) Punchboards are exempt from the second-
ary verification code requirements. During the period of the test when
a person wins a cash prize of over twenty dollars or a merchandise
prize with a retail value of more than twenty dollars, the following al-
ternative winners record procedures shall apply:

(i) The winners shall be required to print their name and date of
birth, in ink, upon the side of the winning punch or tab opposite the
winning symbol(s);

(ii) The licensee or their representative shall then verify the winner's
identity and record the date and initial the winning punch or tab.

(6) Retention of records. Every licensee shall keep the record of all
prizes awarded in excess of twenty dollars, containing all of the infor-
mation required in subsection (5) above, and all winning pull tabs or
punchboard punches for a period of at least four months following the
last day of the month in which it was removed from play and shall
display the same to any representative of the commission or law en-
forcement officials upon demand.

(7) Defacing winning punches or tabs. The licensee shall, within
twenty—four hours after a winning pull tab or punch of five dollars or
more has been presented for payment, mark or perforate the winning
symbols in such a manner that the pull tab or punch cannot be pre-
sented again for payment.

(8) Value of merchandise prizes. For purposes of this rule, the retail
value of a merchandise prize shall be the amount actually paid therefor
by the licensed operator plus 50 percent of that actual cost.

(9) Spindle, banded, or "jar" type pull tabs played in a manner
which awards merchandise prizes only. Pull tab series which award
only merchandise prizes valued at no more than five dollars, are hereby
permitted to employ schemes whereby certain predesignated pull tabs
are free or the player is otherwise reimbursed the actual cost of said
pull tabs. Flares for spindle-type pull tabs operated in this manner
shall designate the total number of pull tabs in the series and the total
number of pull tabs designated as free or reimbursable. Free or reim-
bursable pull tabs in these types of pull tab series shall not constitute a
prize or prizes nor shall monies collected and later reimbursed consti-
tute revenue for the purposes of determining gross receipts.

AMENDATORY SECTION (Amending Order 183, filed 9/13/88)

WAC 230-40-010 TYPES OF CARD GAMES AUTHOR-
1ZED. The commission hereby authorizes the following card games to
be played in public card rooms and social card rooms licensed by the
commission:

(1) Poker.

Any poker game described in Hoyle's Modern Encyclopedia of Card
Games, by Walter B. Gibson, published by Doubleday and Company,
Inc., April 1974, Ist edition, pages 219 through 277 provided that only
a maximum of five betting rounds per hand are permitted.
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(2) Hearts.

(3) Pinochle.

(4) Cribbage.

(5) Rummy.

(6) Mah—jongg (tiles).

(7) Pan.

(8) Pitch.

(9) Washington Blackjack — as set forth in WAC 230-40-125.
Card games not herein authorized are prohibited.

AMENDATORY SECTION (Amending Order 194, filed 7/18/89)

WAC 23040-120 LIMITS ON WAGERS IN CARD GAMES
— EXCEPTION-WASHINGTON BLACKJACK. The following lim-
its shall not be exceeded in making wagers on any card game. For
games in which the following method of wagering is allowed:

(1) Multiple wagers per player per hand during each round, each
wager or raise shall not exceed $5.00. There shall be no more than a
total of two raises per round irrespective of the number of players:
Provided, That in card games providing for three or more rounds of
betting, the wager or raise for the last round of betting, shall not ex-
ceed $10.00.

(2) Single wagers per player per hand during each round (no raises),
each wager shall not exceed $5.00.

(3) Single wager per player per game, each wager shall not exceed
$5.00.

(4) Amount per point, each point shall not equal more than five
cents in value.

(5) An ante, except for panguingue (pan), shall not be more than
$6.00. The ante may, by house rule, be made by one or more players
but the total ante may not exceed $6.00. No one player can ante more
than five dollars. An ante may be used as part of a players wager. The
maximum betting on the first round when an ante is used may not ex-
ceed $15.00 per person, including the ante.

(6) Panguingue (pan) - maximum value of a chip for payoff will not
exceed $2.00. Ante will not exceed one chip. No doubling of condi-
tions. Players going out, may collect not more than two chips from
each participating player.

No licensee shall allow these wagering limits to be exceeded in a
card game on his premises. Provided, Washington Blackjack shall be
subject to the rules and wagering limits set forth in WAC 230-40-125.

NEW SECTION

WAC 230-40-125 WASHINGTON BLACKJACK - RULES
OF PLAY - WAGERING LIMITS. Washington Blackjack is a non—
house banking, card game and shall be played only in the following
manner:

(1) One or two standard fifty~two—card decks shall be used with
suits disregarded and each card valued numerically only: ace, 1 or 11;
face cards (K, Q, J), 10 each; others according to their spots, 10 to 2.
One or two decks may be used when there are six or less players. Two
decks shall be used when there are seven or more players. The cards
shall be dealt from a shoe at all times. The game is played with a
dealer/banker and only a player may be a dealer/banker.

(2) When starting a new table the cards are cut to determine who
the first dealer/banker will be. The dealer shall announce the amount
of money that he or she will be put into the bank. A minimum bank
may be established as per individual house rule.

(3) Once the bank has been established, the player to the immediate
left of the dealer places his/her wager on the bet line and the dealer
covers that wager by matching it with a like amount of chips. Each
player makes their wager in turn and each wager is immediately
matched by the dealer. The maximum wager shall not be more then
ten dollars ($10.00) and the minimum wager may be set by house rule.
If the bank runs out of money (tapped out) prior to the commence-
ment of the deal, then only those players with a wager covered will be
dealt a hand. No player may be dealt more than one hand.

(4) The play begins with the dealer dealing one card face up to each
covered player including himself/herself, one more card face up to
each covered player, and then one down card to himself/herself. If a
player holds an ace and a face card or a ten, it is a "natural” 21 and
the player collects twice the amount of their bet from the dealer, unless
the dealer also has a natural which results in a tie (push). All ties re-
sult in the players and the dealer recovering their wagers.

(5) If the dealer has a "natural," he/she collects the wagers from
players who do not have a "natural®. If the dealer does not have a
"natural,” he/she pays off any player with a "natural” starting with

[5]
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the one closest to their left. Should the dealer not have enough money
in the bank to make up the two for one payoff due on a "natural,” then
those hands and wagers will be frozen in place until the additional
wagers are made up or the hand is over. If after the hand is over, a
dealer cannot cover the two for one, the player shall get the amount of
wager that was covered by the dealer.

(6) If the dealer does not have a "natural,” play continues with the
player on the dealer's immediate left. The dealer deals cards face up,
one by one, as that player calls for them. The player's aim is to total
21 or as close to 21 without going over. When a player is satisfied with
their total, they shall declare "stand". If more cards are wanted, the
player declares "hit". If a player goes over a 21 point count, the hand
is a "bust” and they must turn the hand down, while the dealer collects
the bet.

(7) The dealer does the same with each remaining player. Any
player who stands must wait while the dealer draws his or her cards. If
the dealer goes bust, each standing player is paid the amount of their
wager. If the dealer "stands,” the down card is turned up and players
whose totals are higher than the dealer's are paid. The dealer collects
from any player whose total is less. Action is always to the left of the
dealer. Any frozen wagers needing to be "made up” will be done in
order, to the left of the dealer from losing wagers the dealer collects.
Should the dealer not be able to cover all frozen wagers then those
frozen wagers are released to the winning players and the deal passes
immediately to the left at which time the new dealer shall announce
their bank and shuffie the cards. The same shall apply if the dealer has
no money in the bank. The dealer may, if allowed by house rule, add
to their bank in between hands.

(8) Upon completion of the shuffie, the player to the right of the
dealer shall cut the cards. After the cards have been placed into the
shoe the dealer shall insert a blank card approximately three quarters
of the way through the deck(s). A dealer may deal from the shoe until
he/she reaches the blank card. After the blank card appears, the deal-
er may continue dealing that hand, but will not start a new hand. The
deal must then pass to the player on the dealer's immediate left. The
discards may only be reshuffled to complete the last hand.

(9) Once wagers are placed and covered on the bet line, no player,
including the dealer, may touch those wagers until the winner has been
determined. Any player touching the wagers may be ruled to have
fouled and their wager forfeited.

(10) Any player who lifts their cards up from the table or slides
their cards out of their own playing area shall be ruled to have fouled
and their wager may be forfeited.

(11) No player may "buy” the bank. The deal must pass around the
table to the left and no player can authorize another player to deal for
him or her. A new player entering the game may not participate as the
dealer/banker until at least two other players have dealt. If a player
does not wish to deal and passes the deal, that player may not play in
the first two hands conducted by the next dealer. A dealer may after
completing one full hand, pass the deal and be able to participate in
the next hand.

(12) The dealer must stand on 17 or above and must take hits on 16
or below. If a dealer has an ace, it shall be counted as 11 (eleven) if it
brings his or her total to 17 or more (but not over 21).

(13) If a player's first two cards total exactly 9, 10 or 11, they may
double their wager and receive one more card. The player must then
stand on those three cards. If the dealer's bank is insufficient to cover a
double down wager, the player may wager an amount equal to the
dealer's remaining bank. The dealer must then cover that wager. If the
dealer has no bank then a player may not double down.

(14) If the dealer's face-up card is a ten, face card or ace, he/she
may look at their face-down card to see if they have a natural; if
his/her face-up card is anything else, they may not look at their face—
down card until their turn comes to draw. Should the dealer violate
this rule their hand may be ruled to have been fouled, which shall re-
sult in forfeiture of all remaining dealer wagers.

(15) If a player's first two cards are a pair, then that player may
split the pair into two separate hands. The amount of the player's
original bet then goes on one of the cards, and they must place an
equal amount as a bet on the other card. When this player's turn to
draw comes, they receive an up-card for each hand and then play each
hand in order. If the dealer does not have enough in the bank to cover
the doubled bet, the dealer must cover an amount equal to the value of
their remaining bank. The player then has the option to divide the
wagers in any manner between the two hands, not to exceed the allow-
able limit per hand. If the dealer has no bank then the player may di-
vide their wager in any manner between the two hands. If a player's
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original bet was a minimum allowed in that game then they may not
split their pair. A player may only split a pair once.

(16) The dealer will pay only on the value of the cards held by the
player and shall not pay on the number of cards received or the card
sequence.

(17) There shall be no credit or 1.0.U. issued by any player or
management.

NEW SECTION

WAC 230-60-100 INTERPRETIVE AND POLICY STATE-
MENTS (1) The commission shall prepare interpretive or policy
statements to advise the public of the commission's current opinions,
approaches and likely course of action. These statements shall be pre-
pared when it is not feasible or practicable to adopt rules.

(2) Persons interested in obtaining copies of interpretive or policy
statement shall write to the Director requesting they receive copies of
all statements issued by the agency.

(3) The commission shall prepare a roster of persons who have re-
quested copies of interpretive or policy statements. Whenever a inter-
pretive or policy statement is issued the commission shall send a copy
of the statement to each person listed on the roster. The roster shall be
updated annually and eliminate those persons who do not indicate a
desire to continue on the roster.

(4) Persons requesting the interpretive or policy statements shall pay
for the mailing costs and the following cost per sheet of paper:

(a) $.25 per page for the first ten pages;

(b) $.10 per page for any pages thereafter.

WSR 89-24-002
PERMANENT RULES
GAMBLING COMMISSION
[Order 201—Filed November 27, 1989, 8:56 a.m.]

Date of Adoption: November 15, 1989.

Purpose: Create a system of regulation necessary to
ensure the proper operation and control of electronic
cranes. To provide a fee schedule for electronic crane
operation.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-04-110, 230-04-120, 230-04-
190, 230-04-201, 230-08-010, 230-08-017, 230-08-
025, 230-08-140, 230-08-150, 230-20-605 and 230-
20-630; and new sections WAC 230-02-022, 230-04—
124, 230-08-060, 230-08-180 and 230-20-670.

Statutory Authority for Adoption: RCW 9.46.070 (4),
(11) and (14).

Pursuant to notice filed as WSR 89-19-083 on Sep-
tember 20, 1989.

Effective Date of Rule: Thirty—one days after filing.

November 20, 1989
Ronald Bailey

for Frank L. Miller
Deputy Director

Reviser's note: The material contained in this filing will appear in
the 9001 issue of the Register as it was received after the applicable

closing date for the issue for agency—typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 89-24-003
PERMANENT RULES

GAMBLING COMMISSION
[Order 200—Filed November 27, 1989, 8:59 a.m.]

Date of Adoption: November 15, 1989.
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Purpose: To implement the new Administrative Pro-
cedure Act, chapter 34.05 RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-50-010, 230-50-012, 230-50-
020, 230-50-030, 230-50-060, 230-50-150, 230-50-
160, 230-50-190, 230-50-200, 230-50-210, 230-50-
230, 230-50-300, 230-50-330, 230-50-390, 230-50-
550, 230-50-610, 230-50-630, 230-50-800 and 230-
50-850; new sections WAC 230-02-035, 230-50-225,
230-50-560, 230-50-570 and 230-50-580; and repeal-
ing WAC 230-04-123, 230-04-130, 230-50-070, 230
50-140, 230-50-220, 230-50-240, 230-50-250, 230~
50260, 230-50-270, 230-50-280, 230-50-290, 230-
50-430, 230-50-600, 230-50-620, 230-50-810, 230-
50-820, 230-50-830, 230-50-950 and 230-60-015.

Statutory Authority for Adoption: Chapter 34.05
RCW.

Pursuant to notice filed as WSR 89-19-084 on Sep-
tember 20, 1989.

Effective Date of Rule: Thirty—one days after filing.

November 20, 1989
Ronald Bailey

for Frank L. Miller
Deputy Director

Reviser's note: The material contained in this filing will appear in
the 90-01 issue of the Register as it was received after the applicable

closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 89-24-004
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 27, 1989, 9:36 a.m.]

The proposed rule amending WAC 232-12-081 Check-
ing stations—Inspection of game and licenses, filed on
July 3, 1989, WSR 89-14-106, and continued on Au-
gust 23, 1989, WSR 89-17-145, is withdrawn.

Lee S. Smith
Administrative Regulations Officer

WSR 89-24-005
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 27, 1989, 9:39 a.m.]

The proposed rule amending WAC 232-12-001 Defini-
tion of terms, filed on July 3, 1989, WSR 89-14-107, is
withdrawn.

Lee S. Smith
Administrative Regulations Officer
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WSR 89-24-006
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 27, 1989, 9:43 a.m.]

The proposed rule repealing the following obsolete and
expired WAC sections, WAC 232-28-20401, 232-28—
206, 232-28-209, 232-28-21201, 232-28-404, 232-28-
60101, 232-28-60102, 232-28-604, 232-28-60415,
232-28-605, 232-28—-60508 and 232-28-61610, filed on
July 3, 1989, WSR 89-14-108, is withdrawn.

Lee S. Smith
Administrative Regulations Officer

WSR 89-24-007
WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF WILDLIFE
[Filed November 27, 1989, 9:46 a.m.]

The proposed rule amending WAC 232-12-057 Hunting
with aid of aircraft, boats or other vehicles, filed on July
3, 1989, WSR 89-14-109, and continued on August 23,
1989, WSR 89-17-144, is withdrawn.

Lee S. Smith
Administrative Regulations Officer

WSR 89-24-008
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 27, 1989, 9:50 a.m.]

The proposed rule repealing the following obsolete WAC
sections, WAC 232-12-194, 232-12-197, 232-12-207
and 232-12-221, filed on July 3, 1989, WSR 89-14-
110, is withdrawn.

Lee S. Smith
Administrative Regulations Officer

WSR 89-24-009
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 27, 1989, 9:52 a.m.]

The proposed rule repealing the obsolete and expired
WAC section, WAC 232-12-827, filed on July 3, 1989,
WSR 89-14-112, is withdrawn.

Lee S. Smith
Administrative Regulations Officer
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WSR 89-24-010
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 27, 1989, 9:55 a.m.]

The proposed rule adopting a new chapter 232-02
WAC, Organization; and repealing the following WAC
sections, WAC 232-12-800, 232-12-804 and 232-12-
807, filed on July 5, 1989, WSR 89-14-127, is
withdrawn.

Lee S. Smith
Administrative Regulations Officer

WSR 89-24-011
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION IMPROVEMENT BOARD
[Memorandum—November 22, 1989]

MEETING NOTICE FOR
DECEMBER 1989 AND JANUARY 1990
TRANSPORTATION IMPROVEMENT BOARD
TRANSPORTATION BUILDING
OLYMPIA, WASHINGTON 98504

Work session, 9:30 a.m. - 5:00 p.m., Thursday,
December 14, 1989, in Olympia, at the Transportation
Building, Room 1A19.

TIB meeting, 9:00 a.m., Friday, December 15, 1989, in
Olympia, at the Transportation Building, Commission
Board Room.

Work session, 9:30 a.m., Thursday, January 18, 1990,
field review of proposed TIA projects in South King
County.

TIB meeting, 9:00 a.m., Friday, January 19, 1990, at the
Bothell City Council Chambers, 18305 101st N.E.

WSR 89-24-012
RULES OF COURT
STATE SUPREME COURT
[November 2, 1989]

In Re: NO. 25700-A—443

ESTABLISHMENT OF

TEMPORARY PROCEDURES FOR
EXPERIMENTAL USE OF VIDEOTAPE ORDER
EQUIPMENT TO RECORD COURT
PROCEEDINGS.

1. SCOPE OF ORDER

The provisions of this Order apply only when video-
tape equipment has been used to record the trial court
proceeding and are limited to appeals from those coun-
ties where the appeal is to Division II or Division III of
the Court of Appeals. This Order supersedes the provi-
sions of Orders 25700-A-400 and 25700-A—419. This is
a temporary Order and terminates pursuant to Section
4E.

2. TRIAL COURT PROCEDURES
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A. Official Record. The official record of a videotaped
trial court proceeding shall consist of two (2) videotape
recordings, recorded simultaneously. One shall be label-
ed the "A" tape and the other the "B" tape.

B. Identification of the Tapes. The trial court shall la-
bel both the "A" tape and the "B" tape on the side and
establish an indexing system to track and number tapes.
The Office of the Administrator for the Courts is re-
sponsible for establishing standards for identifying tapes
and for ensuring compliance with those standards.

The label on tapes of trials must include the tape
number, the case name and number and the date of the
proceeding. The label on miscellaneous tapes must in-
clude the tape number and the beginning date of pro-
ceedings included on the tape.

C. Certifying the Record. Both the "A" tape and the
"B" tape shall bear a label on the top portion of the tape
certifying that it is "a full, true and correct record of the
proceedings”, and the label shall be dated and signed by
a person authorized by the trial judge to certify the
record. If the tape is a copy of the original record of
proceedings, the label must certify it is a "copy of a full,
true and correct record” and this label must also be dat-
ed and signed by a person authorized by the trial judge
to certify copies of tapes.

D. Recording Tape Numbers in Case Files. Each case
file shall include the number of the tapes that contain
any portion of the proceedings of that case. If any of the
listed tapes also include other actions, the information in
the file should include the time on the tape where the
proceeding in that file started and ended. A copy of the
trial log, as outlined below in 2E, can be included in the
file to satisfy this requirement.

E. Exhibit List; Trial Log. The trial judge or a desig-
nee shall keep a written log of what activity is on each
tape. At a minimum the log information for a trial must
include the case name and number and tape references
to the following: Identification of direct, cross, redirect
and recross examination of witnesses; offering and rul-
ings on exhibits; motions; instructions of the court; in-
structions requested by parties; rulings of the court; and
any other references that the court feels are appropriate.
The tape references shall include the date, hour, minute
and second as shown on the tape.

If the log is for a tape containing numerous miscella-
neous actions, the case name and number, type of pro-
ceeding, and time of each proceeding must be noted on
the log.

The Office of the Administrator for the Courts shall
provide a form with a suggested format for maintaining
the log and shall review logs periodically for compliance
with the provisions in this section.

A copy of the trial log shall be provided with each
duplicated tape made for the parties. One copy of the
log shall be transferred to the clerk's office with the "A"
tape and one copy shall remain with the court with the
"B" tape. A copy of the log may also be put into each
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case file listed in a log to satisfy the requirement above
of 2D to file tape numbers of each case.

F. Custody of the Tapes. The "A" copy shall be
transferred to the clerk's office and the trial court shall
retain the "B" copy, except in those counties where the
trial court retains custody of both tapes. The two copies
shall be stored separately.

G. Retention of Tapes. If no appeal has been taken
one year after disposition of a case, the "B" tape may be
erased and recycled.

H. Tape is a Public Record. The tape is a public
record unless specifically sealed by the court.

I. Exhibits. By pre-trial order, the trial judge may re-
quire that at the time an exhibit is introduced into evi-
dence, a photograph or photographs of the exhibit be
submitted and included as part of the official record. The
photograph(s) shall serve as part of the official record,
and the exhibit itself may be returned for safekeeping to
the custody of the party introducing the exhibit. The
clerk shall not be required to certify the exhibit itself as
part of the record on appeal, unless so ordered by the
appellate court.

J. Depositions. In a court proceeding in which video-
tape equipment is being used to record the proceeding,
the official record of a deposition admitted into evidence
may be, in the trial judge's discretion, either the tran-
script of the deposition or a videotape recording of the
deposition.

3. APPELLATE PROCEDURE

A. Notice of appeal. When the clerk's office sends a
notice of appeal of a videotaped proceeding to the ap-
pellate court, the notice should be clearly stamped in
red, or in another identifiable manner, "Appeal from a
videotaped proceeding.” This provides the appellate
court with notice that the rules governing a videotaped
appeal as outlined in this Order should be followed. This
provision also applies when the court of appeals transfers
an appeal to the Supreme Court.

B. Designation of clerk's papers. The clerk's office
shall notify the appellate court when clerk's papers have
been designated and shall forward a copy of the desig-
nation to the court of appeals. Appellant's brief is due 45
days after this designation and the appellate court needs
the information in order to establish the date the brief is
due.

C. Record on Review. The Rules of Appellate Proce-
dure (RAP) requiring the report of proceedings to be
transcribed in the form of a written record (RAP 9.1(b))
and the Rules pertaining to the transcription and state-
ment of arrangements, content and notice of partial re-
port of proceedings and issues (RAP 9.2 (a)(b), and (c))
are superceded and not applicable to appeals filed under
this Order.

Instead, the record on review shall consist of the "A"
tape that recorded the proceedings, except that if the
case being appealed involves numerous proceedings re-
corded on portions of multiple tapes, a certified copy of
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all of the proceedings being appealed, re-recorded in se-
quence, will be accepted as the record on review.

If multiple proceedings are re-recorded for transfer to
the appellate court, they must be recorded at the "SP"
mode, which provides for a maximum of two hours of
activity on a tape. This will ensure that the quality of
the dubbed copy will be the same as the original copies.

D. Transferring the record to Appellate Court. The
clerk’s office is responsible for transmitting the record on
review to the appellate court. The party seeking review
has no responsibility to order or to obtain a record for
the appellate court.

When a proceeding is appealed, the clerk's office shall
refer to the case file to determine which tapes include
proceedings that are being appealed. The clerk's office
shall transfer the "A" set of tapes when the tapes in-
clude only those proceedings being appealed. If there are
portions of the case being appealed on several tapes, the
clerk's office shall arrange with the court to re-record
these portions, in sequence, on another tape(s), and the
tapes should be certified at as outlined above in 2C.

To avoid accidental erasure, the plastic tab on the
left-hand side of the tape should be broken off prior to
forwarding tapes to the appellate court.

The tapes should be forwarded to the appellate court
along with the clerk's papers and exhibits.

E. Returning tapes to trial court. When mandating a
case, the "A" tapes should be returned to the trial court.

F. Duplication of the Tapes. The trial court shall ar-
range for the duplication of tapes for use by counsel in
preparing an appeal. Each party is responsible for con-
tacting the court and obtaining tapes. The court shall
charge no more than $40 for each duplicate videotape
requested.

In cases where the requesting party has been declared
indigent, the trial court can recover its costs for provid-
ing tapes to indigent persons. A statement of the charges
should be submitted to the appellate court when the
tapes are submitted.

G. Transcripts. No transcript of court proceedings will
be part of the record on appeal unless ordered by the
trial court pursuant to RAP 9.5, ordered by the appel-
late court pursuant to RAP 9.10, under Section 4A of
this order, or included in the appendix of a brief as pro-
vided in 3H of this order. Any exception to this provision
must be granted by the judge who presided over the
proceedings being appealed.

If a party wants to request an exception to this provi-
sion, the request must be made to the trial judge, who is
hereby authorized to suspend the provisions of this Or-
der to allow for transcription of part or all of a proceed-
ing. The motion must specify which portions of the pro-
ceeding should be transcribed and a justification for the
transcription.

In those cases where a transcript is authorized and the
requesting party is indigent, the transcript will be paid
for by the state at the same rate paid to court reporters.
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Typed transcripts must bear certification by the
transcriber that states, "I hereby certify that this is a
true and correct record of the proceedings. I do further
certify that I am in no way related to or employed by
any party in this matter, nor to any counsel, nor do I
have any interest in this matter." The signature must be
notarized.

H. Briefs. The provisions of RAP 10.1 — 10.8 pertain-
ing to briefs apply to appeals from a videotaped pro-
ceeding. However, this Order does alter RAP 10.2(a)
regarding the timing of filing a brief and RAP 10.4(f)
outlining how to reference the record. The changes are
as follows:

(1) RAP 10.2(a): Because there is no re-
port of proceedings to be filed, the brief of
an appellant or petitioner shall be filed in
the appellate court within 45 days after the
party seeking review has filed the designa-
tion of clerk's papers and exhibits.

(2) RAP 10.4(f): When referring to the
record in the brief, the references are made
to a segment of the videotape recording.
This reference must include the word
"TAPE", the number of the videotape (there
may be several tapes for one trial) and the
month, day, year, hour, minute and second
when the reference begins on the tape. For
example: (TAPE No. 1, 10/27/87; 14:24:05)
The date and time references on the screen
are shown exactly as this procedure
indicates.

I. Evidentiary Appendix. An appendix of the evidence
(hereinafter referred to as evidentiary appendix) consist-
ing of typewritten portions of the proceedings may be
attached to a brief on appeal without filing an exception
as outlined in 3F above. An evidentiary appendix shall
contain transcriptions of only those parts of the video-
tape recording that support the specific issues or conten-
tions raised in a brief on appeal, or that relate to the
question of whether an alleged error was properly pre-
served for appellate review. This limitation requires that
only those portions of a witness's testimony that meet
this criteria be transcribed.

(1) Organization of Appendix. Each evi-
dentiary appendix shall include an index
that lists each issue on appeal, identifies
which portions of the appendix support each
issue and includes the tape reference for
each portion. Only that part of a witness's
testimony that relates to the issue should be
included. Every transcribed portion of the
proceedings in the appendix must be listed
under one of the issues. The index should
also include an alphabetical list of witnesses
whose testimony is transcribed in the appen-
dix, listing the tape references with the pag-
es of the appendix where each witness' testi-
mony begins and ends. The name of each
witness should be included at the place in
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the appendix where the testimony of that
witness begins.

(2) Purpose of Appendix; Sanctions. The
purpose of this evidentiary appendix is to
enable the appellate court to review the
briefs in a coherent way. Inclusion of tran-
script unnecessary to the disposition of the
case imposes a burden on both the parties
and the court and may subject counsel to
sanctions as set forth below:

(a) The appellate court may deny costs to,
or assess costs against, a party who has been
responsible for the insertion of unnecessary
material into an evidentiary appendix.
Moreover, any counsel who so multiplies an
appendix in any brief as to increase delay or
costs unreasonably may be required by the
court to satisfy personally such excess costs,
and may be subject to the imposition of
sanctions as set forth in RAP 18.9.

(b) The appellate court may strike any
part or all of an evidentiary appendix, or
brief to which it is attached, which has been
determined by the appellate court to contain
unnecessary material.

FURTHER PROVISIONS

A. Transcription for Appellate Court. The appellate
court may arrange to have transcribed any portion of the
videotape recordings it determines is necessary for a de-
cision in the case. The costs of transcriptions under this
paragraph shall be certified by the Administrator for the
Court, or a designee, and shall be paid by the parties to
the appeal in such proportions as directed by the appel-
late court requesting the transcription.

4.

B. Establishment of Local Procedures. The presiding
judge of a superior court in which videotape equipment
is used to record court proceedings may, by court order,
establish further procedures relating to videotape re-
cording of court proceedings, provided such procedures
do not conflict with the provisions of this order, or any
statute or court rule.

C. Effect of Order on Practice in Court of Appeals.
Nothing in this order shall be construed to supersede the
provisions of RAP 5.5.

D. Dissemination of this Order. Each judge using vid-
eotape equipment to record court proceedings, or a des-
ignee, shall provide a copy of this order to each attorney
who handles a case in the judge's court. To ensure that
each party seeking review is notified, a copy shall be in-
cluded with the videotape and log given to the parties.

E. Termination. Authority extended under this rule
will automatically terminate on June 30, 1990, except
for any proceedings that begin prior to the termination
of this Order.

DATED at Olympia, Washington this 2nd day of
November, 1989.
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Keith M. Callow

Robert F. Utter

Robert F. Brachtenbach Andersen, J.

James M. Dolliver Charles Z. Smith

Fred H. Dore B. Durham

Reviser's note: The spelling error in the above material occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

WSR 89-24-013
NOTICE OF PUBLIC MEETINGS

LEGAL FOUNDATION OF WASHINGTON
[Memorandum—November 27, 1989]

The following are the dates and places of meetings
scheduled during 1990 by the board of trustees of the
Legal Foundation of Washington for publication by the
Code Reviser as required by the Washington Supreme
Court.

January 12, 1990 Sheraton Hotel Seattle 2-5pm
March 23-24, 1990 Battelle Conference Seattle
Center
May 10, 1990 Westwater Inn Olympia
September 13, 1990 Spokane Sheraton Hotel Spokane

October 26, 1990
November 30, 1990

Seattle-Tacoma Airport
Seattle-Tacoma Airport

WSR 89-24-014
PROPOSED RULES
ENERGY FACILITY SITE
EVALUATION COUNCIL
[Filed November 29, 1989, 9:55 a.m.]

Original Notice.

Title of Rule: Chapter 463-30 WAC, Procedure—
Contested case hearings; and chapter 463-34 WAC,
Procedure—Rule-making and declaratory rulings.

Purpose: To bring Title 463 WAC into conformance
with the Administrative Procedure Act.

Statutory Authority for Adoption: RCW 80.50.040.

Statute Being Implemented: Chapter 34.05 RCW.

Summary: The existing rules need to be updated to
conform with the changes to the Administrative Proce-
dure Act, formerly chapter 34.04 RCW, now chapter
34.05 RCW, which governs the process for conducting
contested cases, rule-making and declaratory changes.

Reasons Supporting Proposal: All state agencies were
directed by the legislature to review their rules and bring
them into conformance with the changes to the Admin-
istrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Rules Review Committee, 4224 6th Avenue, Rowesix,
Lacey, 459-6490; Implementation: William L. Fitch,
Executive Secretary, 4224 6th Avenue, Rowesix, Lacey,
459-6490; and Enforcement: Curtis Eschels, Chairman,
4224 6th Avenue, Rowesix, Lacey, 459-6490.
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Name of Proponent: Energy Facility Site Evaluation
Council, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The proposed action has no budget im-
pact except for previously budgeted staff time and cost
of printing the council's revised rule books.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See previous information.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Energy Facility Site Evaluation
Council, 4224 6th Avenue, Rowesix, Building #1, Lacey,
WA, on January 22, 1990, at 1:30 p.m.

Submit Written Comments to: William L. Fitch, Ex-
ecutive Secretary, Mailstop PY-11, Olympia,
Washington 98504, by January 12, 1990.

Date of Intended Adoption: January 22, 1990.

November 16, 1989
Bill Fitch
Executive Secretary

Chapter 463-30 WAC
PROCEDURE—((CONTESTED-CASEHEARINGS)) ADJUDI-
CATIVE PROCEEDINGS

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-010 PURPOSE AND SCOPE OF THIS CHAP-
TER. The purpose of this chapter is to set forth procedures by which
((contested—case—hearings)) adjudicative proceedings are to be con-
ducted before the council under chapter 34.05 RCW. Except as indi-
cated herein, the uniform procedural rules set forth in chapter ((+=
68)) 10-08 WAC shall not apply to ((contested-casc-hearings)) adju-
dicative proceedings before the council.

AMENDATORY SECTION (Amending Order 82-2, filed 4/30/82)

WAC 463-30-020 COUNCIL CONDUCTED HEARINGS
AND ADMINISTRATIVE LAW JUDGES. The council may con-
duct (( ings)) adjudicative proceedings pursuant to
chapters 34.05 and 80.50 RCW or it may utilize an administrative law
judge provided by the office of administrative hearings pursuant to
chapter 34.12 RCW. In the event the council elects to conduct the
hearing, a presiding officer shall be appointed and the hearing shall be
governed by the regulations and procedures contained in this chapter
and chapter 34.05 RCW, as applicable.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-050 STATUS OF AGENCIES AND AGENCY
MEMBERS IN ((EONTESTEB-CASES)) ADJUDICATIVE PRO-
CEEDINGS. All state agencies having members on the council are
deemed to be parties to any ((contested—case)) adjudicative proceeding
before the council. For purposes of any ((contested—casetearing)) ad-
judicative proceeding, however, the agency representative on the coun-
cil shall be deemed to be a member of the council and not a member of
the agency. It shall be proper for the agency representative on the
council to ((mamtainm—taisom—with)) communicate with employees of
the represented agency, excepting those agency employees ((activety
mvohcd—m—thc—comcstcd-casc-procccdmgs))who have participated in
the proceeding in any manner or who are otherwise disqualified by
RCW 34.05.455.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-060 DEFINITIONS—PERSONS AND PAR-
TIES. The terms "person” and "party” when used in this chapter shall

{1]
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shall be defined ac-
shall mean and be

have the following meanings. The term "person”
cording to RCW 80.50.020(3). The term "party"
limited to the following:

(1) The "applicant” as defined in RCW 80.50.020(1).

(2) Each "member agency" as defined in RCW 80.50.020(16).

(3) The "counsel for the environment" as defined in RCW
80.50.020(13).

(4) Each person admitted to ((a—contcstcd—ca-sc)) an adjudicative

proceedmg as an mtervenor, ((

))isa ~
party only for ((such)) the purposes and subject to ((such)) any limi-
tations and conditions ((as—may—be)) specified in the council order
granting intervention.

AMENDATORY SECTION (Amending Order 81-1, filed 3/11/81)

WAC 463-30-080 COMMENCEMENT OF ((EONTFESTED
€ASE)) ADJUDICATIVE PROCEEDINGS. ((€ontested—case)) Ad-
judicative proceedings ((pursuam—to—Rew—Geée-%O(-}))) shall ((be
commrenced)) commence upon issuance of a formal notice of hearing
((by-thecouncit)) or prehearing conference. The notice shall be served
upon all parties at least twenty days in advance of the initial hearing
date, unless the council finds that an emergency exists requiring the
hearing or prehearing conference to be held upon less notice.

The time and place of continued hearing sessions may also be set:

(1) Upon the record without further written notice to the parties; or

(2) By letter from the executive secretary of the council; or

(3) By letter from the presiding officer.

In such instances, twenty days' prior notice is not required.

NEW SECTION

WAC 463-30-085 PROVISIONS REGARDING LIMITED
ENGLISH-SPEAKING AND HEARING IMPAIRED PERSONS.
Provisions in WAC 10-08-040 (2) and (3)(c), 10-08-045, 10-08-150,
and 10-08-160(2) relating to procedures involving limited English—
speaking or hearing impaired persons are incorporated in these rules by
this reference.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-090 PUBLICITY—COMMENCEMENT OF
((CONTESTEP-E€ASE)) ADJUDICATIVE PROCEEDINGS. Upon
the filing of an application for certification, the council shall prepare
an appropriate statement for dissemination to the news media which
shall: (1) Describe all actions taken to date regarding the proposed
site, and (2) state clearly that any person may be allowed to present
timely written or oral argument for or against the proposed site to be
certified and that advance ((written)) notice within a reasonable time
shall be required of persons who desire ((to-arguc-oratly)) status as in-
tervenors in accordance with WAC 463-30-400.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-100 APPEARANCE AND PRACTICE BEFORE
THE COUNCIL ((irr-d-ctcnnmmg-who—shaﬂ—be-cnm-lcd-to-appeaﬁnd

7)) (1) General. In all proceed-
ings in which pleadings are filed and a hearing is held involving the
taking of testimony on a record subject to review by the courts, the
following persons may appear in a representative capacity:

(a) Attorneys at law duly qualified and entitled to practice before
the supreme court of the state of Washington;

(b) Attorneys at law duly qualified and entitled to practice before
the highest court of any other state;

{c) Upon permission of the presiding officer, an officer or employee
of a party or person seeking party status.

The presiding officer may expel a person who does not have the req-
uisite degree of legal training, experience, or skill to appear in a repre-

(2) Notices of appearance and withdrawal of attorneys. Attorneys or
other authorized representatives appearing on behalf of a party or
withdrawing from a proceeding shall immediately so notify the council
and all parties to the proceeding.

(3) Unethical conduct. All persons appearing in proceedings before
the council in a representative capacity shall conform to the standards
of ethical conduct required of attorneys before the courts of
Washington. If any representative fails to conform to these standards,
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the council may decline to permit the person_to appear in a represen-
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or her abode. When service is made by any other person than an officer

tative capacity in any proceeding before the council.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-120 FILING AND SERVICE((—BY—WHOM
SERVED)). ((Fhe—councitshatt-causetobe-served—attordersmotices;
) oy ' ot ! pricha

party—fiting—itz)) (1) Filing. Filing of any document shall be deemed
complete only upon receipt by the executive secretary or other author-
ized agent of the council. Receipt in the council's telefax_machine, or
similar device, does not constitute filing. Unless in a particular case the
council specifies a different number of copies, every pleading submitted
to the council shall be filed with two copies. Filing a document with the
council does not constitute service upon the office of the attorney gen-
eral or any other party. Likewise, service on the office of the attorney
general does not constitute a filing with the council.

(a) Applications. Applications for a site certificate shall be filed in
the manner prescribed by the rules governing such applications.

(b) Other pleadings. All pleadings shall be legible and a copy shall
be served upon each party to the proceeding.

(2) Service.

(a) Service by parties. Service of pleadings by parties shall be made
by delivering one copy to each party in person, by mail, properly ad-
dressed with postage prepaid, by commercial parcel delivery company
properly tendered with fees prepaid, or by telefacsimile transmission,
where originals are mailed simultaneously. Except as otherwise provid-

authorized to serve process, proof of service shall be made by affidavit.
(4) The presiding officer, upon motion made promptly and in any
event at or before the time specified in the subpoena for compliance

therewith, may:
(a) Quash or modify the subpoena if it is unreasonable and oppres-

sive; or

(b) Condition denial of the motion upon the advancement by the
person in whose behalf the subpoena is issued of the reasonable cost of
producing the books, papers, documents, or tangible things.

(5) No subpoena shall be issued or given effect to require the atten-
dance and testimony of, or the production of evidence by, any member
of the council or any member of the council staff in_any proceeding
before the council.

(6) The council shall only be responsible for paying the witness fees
of the witnesses which it subpoenas. Each subpoena shall bear the
name of the party requesting or issuing the subpoena and the party re-
sponsible for paying the witness fees.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-230 OFFICIAL NOTICE((—MATTERS—OF
£AW)). (1) Upon written or oral motion((5)) the council may officially
notice (( - -t 1 =
370)):

(a) Any judicially cognizable facts;

(b) Technical or scientific facts within the council's specialized
knowledge; and

ed, when any party has appeared by attorney or other authorized rep-
resentative, service upon such attorney or representative will be

(c) Codes or standards that have been adopted by an agency of the
United States, of this state or of another state, or by a nationally rec-

deemed valid service upon the party of all future pleadings before the

ognized organization or association.

council. Service of pleadings by mail shall be complete when a true
copy of the document is properly addressed and stamped and deposited

(2) Parties shall be notified either before or during hearing, or by
reference in preliminary reports or otherwise, of the material so no-

in the United States mail. Service by commercial parcel delivery com-

ticed and the sources thereof, including any stafl memoranda and data,

pany shall be complete when accepted for delivery by the company.

and they shall be afforded an opportunity to contest the facts and ma-

(b) Service by the council. All notices, findings of fact, decisions,

terial so noticed.

and orders required to be served by the council may be served in per-
son, by mail, by commercial parcel delivery company, properly ten-

(3) A party proposing that official notice be taken may be required
to produce a copy of the material to be noticed.

dered with fees prepaid, or by telefacsimile transmission, when origi-
nals are mailed simultaneously. Service of documents shall be complete

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

when a true copy of the document, properly addressed and stamped, is
deposited in the United States mail with first class postage affixed, or
accepted for delivery by the parcel delivery company.

(c) Certificate of service. There shall appear on the original of every
pleading when filed with the council in accordance with this subsection,
either an acknowledgment of service, or the following certificate:

"I hereby certify that 1 have this day served the forego-
ing document upon all parties of record in this proceeding,
by authorized method of service pursuant to WAC 463—

30-120 (2)(a).
Datedat ............... this ... .. dayof ......
(signature) ..........

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)
WAC 463-30-190 ((EHIMHFEB)) DISCOVERY PRACTICE.
F i tevices : # i .

(«

tiom:)) Discov,ery is availaLle when permi{ted by the presiding officer
and shall be conducted in accordance with RCW 34.05.446.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)
WAC 463-30-200 SUBPOENAS—PRACTICE. ((Fhe—councit

practice-regarding-subpocnas-shatt-substantialty-conform—to—thc—provi
stonsof-WAC+=08=150-through—+=68=226-)) (1) Subpoenas shall be
issued and enforced, and witness fees paid, as provided in RCW
34.05.446.

(2) Every subpoena shall identify the party causing issuance of the
subpoena and shall state the name of the agency and the title of the
proceeding and shall command the person to whom it is directed to at-
tend and give testimony or produce designated books, documents, or
things under his or _her control at the time and place set for the
hearing.

(3) A subpoena may be served by any suitable person over eighteen
years of age, by exhibiting and reading it to the witness, or by giving
him or her a copy thereof, or by leaving such copy at the place of his

[12]

WAC 463-30-240 OFFICIAL  NOTICE—((MATERTAL
FAETFS)) EVALUATION OF EVIDENCE. ((Yponwritten—or—orat

?

=386)) WAC 463-30-230 shall not be construed
to preclude the council from utilizing its experience, technical compe-
tence, and specialized knowledge in the evaluation of the evidence pre-
sented to it.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-250 STIPULATIONS AND ((ABMISSIONS-OF
RECORDP)) SETTLEMENT. ((fhc—txistcncc—or—nmcxistcncc—cf—a

matertat-factasmadeoragreed-ma-stiputation-or-imanadmissionof

witht frsivet ; . : F-thereby-

‘ o tats i H I

ing:)) (1) Stipula-

tions are encouraged. The parties to any adjudicative proceeding be-

fore the council may, by stipulation in writing filed with the council or

entered into the record, agree upon the facts or any portion thereof in-

volved in the proceeding. This stipulation, if accepted by the council,

shall be binding upon the parties thereto and may be used by the

council as evidence at the hearing. The council may reject the stipula-

tion or require proof by evidence of the stipulated facts, notwithstand-
ing the stipulation of the parties.

(2) Before or after a formal hearing, parties to a proceeding may
enter into discussions leading to a voluntary settlement. In furtherance
of a voluntary settlement, the council may invite the parties to confer
among themselves or with a designated person. Settlement conferences
shall be informal and without prejudice to the rights of the parties. No
statement, admission, or offer of settlement made at a settlement con-
ference shall be admissible in evidence in any formal hearing before
the council. Any resulting settlement or stipulation shall be stated on
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the record or submitted in writing and is subject to approval by the
council.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-270 PREHEARING CONFERENCE((SPRIOR
FOHEARING)). ((Onritsownmotionorat-therequestof aparty-the

including—schedulingof-the-hearing—and-determinatiomrofsequence—of
the—subject—matter:)) (1) The presiding officer upon his or her own
motion or upon request of a party may direct the parties or their rep-
resentatives to engage in a prehearing conference or conferences to

WSR 89-24-014

((contested—case)) hearing, the council shall publicly announce the
proposed schedule by which the hearing is to be conducted. ((#1sthe

the-entirehearimg-process:)) The council may alter the schedule.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)
WAC 463-30-310 RULES OF EVIDENCE. ((¥n—rufing—upon

D

-)) (1) Al rulings upon objections
to the admissibility of evidence shall be made in accordance with the
provisions of RCW 34.05.452.

(2) Where practicable, the presiding officer may order:
(a) That all documentary evidence which is to be offered during the
hearing or portions of the hearing be submitted to the presiding officer

consider:
(a) Simplification of issues;
(b) The necessity or desirability of amendments to the pleadings;
(c) The possibility of obtaining stipulations, admissions of fact, and

and to the other parties sufficiently in advance to permit study and
preparation of cross—examination and rebuttal evidence;

(b) That documentary evidence not submitted in advance as re-
quired in (a) of this subsection be not received in evidence in the ab-

admissions of the genuineness of documents which will avoid unneces-

sence of a clear showing that the offering party had good cause for his

sary proof;

(d) Limitations on the number and consolidation of the examination

or her failure to produce the evidence sooner, unless it is submitted for
impeachment purposes;

of witnesses;
(e) Procedural matters;
(f) Distribution of written testimony and exhibits to the parties prior

(c) That the authenticity of all documents submitted in advance in a
proceeding in which such submission is required be deemed admitted
unless written objection thereto is filed prior to the hearing, except that

to the hearing;

(g) The disposition of petitions for leave to intervene in the proceed-

a party will be permitted to challenge such authenticity at a later time
upon a clear showing of good cause for failure to have filed such writ-

ing filed pursuant to WAC 463-30-400 may be ruled upon at a pre-

ten objection.

hearing conference;
(h) Such other matters as may aid in the disposition or settlement of

(3) When portions only of a document are to be relied upon, the of-
fering party shall identify the pertinent excerpts and state the purpose

the proceeding including scheduling the hearing and determination of

for which such materials will be offered. Only the excerpts, in the form

the sequence of the subject matter.
(2) Prehearing conferences may be held by telephone conference call

of copies, shall be received in the record. However, the whole of the
original documents, except any portions containing confidential mate-

or at a time and place specified by the presiding officer.
(3) Following the prehearing conference, the presiding officer shall

rial protected by law, shall be made available for examination and for
use by all parties.

issue an order reciting the action taken at the conference, the amend-
ments allowed to the pleadings, and the agreements made by the par-

(4) No former employee of the council shall appear, except with the
permission of the council, as an expert witness on behalf of other par-

ties concerning all of the matters considered. If no objection to such

ties in a proceeding in which the former employee participated.

notice is filed within ten days after the date such notice is mailed, it
shall control the subsequent course of the proceeding unless modified

(5) The refusal of a witness to answer any question which has been
ruled to be proper shall, in the discretion of the presiding officer, be

for good cause by subsequent order.
(4) In any proceeding the presiding officer may, at his or her discre-
tion, conduct a conference prior to the taking of testimony, or may re-

grounds for striking all testimony of the witness.
(6) Any party bound by stipulation or admission of record may, at
any time prior to closure of the record, be permitted to withdraw its

cess the hearing for such conference, for the purpose of carrying out

agreement in whole or in part by showing to the satisfaction of the

the purpose of this section. The presiding officer shall state on the

presiding officer that such stipulation or admission was made inadver-

record the results of such conference.
(5) Nothing in this section shall be construed to limit the right of

tently or under a bona fide mistake of fact contrary to the true fact
and that its withdrawal at the time proposed will not unjustly prejudice

the council to order a prehearing conference or other settlement proce-

the rights of other parties to the proceeding.

dure prior to issuance of a notice of hearing.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-300 HEARING SCHEDULE GUIDELINES. In
any ((contested—case)) adjudicative site certification proceeding ({(om
certiftcatton)) the council shall, after consultation with the parties
schedule the hearing process so that the following general subject areas
may be heard separately at specified times, to the extent they are in
issue:

(1) The description of the particular energy facility and the pro-
posed site.

(2) Consistency of the proposal with zoning and land use
regulations.

(3) Physical site suitability and related safety considerations.

(4) NPDES permit or permits.

(5) On-site and local impacts (physical): Such as aquatic, terrestrial
and atmospheric.

(6) On-site and local impacts (societal): Such as housing, services,
recreation, economics, transportation, health, and tax base.

(7) Peripheral area impacts (all categories).

(8) Adverse impacts minimization and consideration of conditions of
certification.

((Fhecouncitmay-atter-thesequence-in-which-theforegoing-matters
arcto-be-considered-imany-givenrcase:)) At the commencement of the

[13]

AMENDATORY SECTION (Amending Order 82-2, filed 4/30/82)

WAC 463-30-320 ((PROPOSED—€COUNCH—ORDER—OR
RECOMMENDATION)) ENTRY OF INITIAL AND FINAL OR-

DERS. ((h—any'casc-whmcnmmcd—casc-pmcccdmg—rrconductcd

-)) Every deci-
sion and order whether initial or final shall:

(1) Be correctly captioned to identify the council and name of the
proceeding;
(2) Identify all parties and representatives participating in the

proceeding;

(3) Include a concise statement on the nature and background of the
proceeding;

(4) Contain appropriate numbered findings of fact meeting the re-
quirements of RCW 34.05.461;

(5) Contain appropriate numbered conclusions of law, including ci-
tations to statutes and rules relied upon;

(6) Contain an initial or final order disposing of all contested issues;
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(7) If applicable, contain a statement describing the parties' rights
to reconsideration or other administrative relief.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-330 ((PROPOSED—ORDER—EXECEPTIONS))

PETITION FOR REVIEW AND REPLIES. ((Any-party-of-record

o - : T order—F . ;
ders)) (1) Any party to an adjudicative proceeding may file a petition
for review of an initial order.

(2) The petition for review shall be filed with the executive secretary
of the council within twenty days of the date of service of the initial
order unless a different place and time limit for filing the petition are
specified in the initial order in its statement describing available pro-
cedures for administrative relief. Copies of the petition shall be served
upon all other parties or their representatives at the time the petition is
filed.

(3) The petition for review shall specify the challenged portions of
the initial order and shall refer to the evidence of record which is relied
upon to support the petition.

(4) Any party may file an answer to a petition for review. The an-
swer shall be filed with the executive secretary of the council within
fourteen days after the date of service of the petition and copies of the
answer shall be served upon all other parties or their representatives at
the time the answer is filed.

NEW SECTION

WAC 463-30-335 RECONSIDERATION. A petition for recon-
sideration of a final order under RCW 34.05.470 shall be filed with the
executive secretary of the council.

AMENDATORY SECTION (Amending Order 109, filed 11/16/76)

WAC 463-30-410 PARTICIPATION BY INTERVENOR. In
general, it is the policy of the council to allow any intervenor broad
procedural latitude. To the extent that the council determines that nu-
merous intervenors might unduly delay the proceedings or prejudice
the rights of existing parties, intervenor status may be conditioned
upon assent by the prospective intervenor and counsel for the environ-
ment to ((aHowing)) allow the counsel for the environment to act as
lead counsel for the balance of the hearing, where the intervenor's in-
terests more closely align with those of the counsel for the environ-
ment. Intervenor status may also be conditioned upon allowance of
other parties to act as lead parties, where appropriate. The council re-
serves the right to prescrlbe other limitations and condmons where

appropriate. ((
h A es))

AMENDATORY SECTION (Amending Order 78-9, filed 8/28/78)

WAC 463-30-420 PARTICIPATION BY COUNTY, CITY
AND PORT DISTRICT REPRESENTATIVES. In any ((contested

) )

tire—councit)) adjudicative site certification proceeding, designated
council members representing local jurisdictions_may discuss and, if
authorized, vote only on issues affecting their jurisdictions. Issues shall
be separated for purposes of discussion and voting.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 463-30-070 PLEADINGS—LEGIBILITY.

WAC 463-30-110 NOTICE AND OPPORTUNITY TO BE
HEARD—TIME.

WAC 463-30-130 SERVICE—UPON WHOM SERVED.

WAC 463-30-140 WAIVER OF SERVICE—FILING.

WAC 463-30-150 SERVICE—METHOD OF SERVICE.
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WAC 463-30-160 SERVICE—WHEN SERVICE COMPLETE.

WAC 463-30-170 PROOF OF SERVICE—FILING WITH
COUNCIL.

WAC 463-30-180 PROOF OF SERVICE—METHOD.

WAC 463-30-210 DEPOSITIONS AND INTERROGATO-
RIES—PRACTICE.

WAC 463-30-220 REQUEST FOR PRODUCTION.

WAC 463-30-260 DEFINITION OF ISSUES BEFORE
HEARING.

WAC 463-30-290 PREHEARING CONFERENCE RECORD
OF ACTION.

WAC 463-30-295 ORDERS REGARDING PROCEDURE,
SCHEDULING AND SUBSTANTIVE ISSUES.

WAC 463-30-340 PROPOSED ORDER—CONTENTS OF
EXCEPTIONS.

WAC 463-30-350 REPLIES TO EXCEPTIONS.

WAC 463-30-360 REPLIES TO EXCEPTIONS—
CONTENTS.

WAC 463-30-370 EXCEPTIONS AND REPLIES TO EXCEP-
TIONS—BRIEFS AND ARGUMENTS.

WAC 463-30-380 ADOPTION OF PROPOSED ORDER.

Chapter 463-34 WAC
PROCEDURE—PETITIONS FOR RULE MAKING AND DE-
CLARATORY ((RUEHNGS)) ORDERS

AMENDATORY SECTION (Amending Order 107, filed 11/4/76)

WAC 463-34-010 PURPOSE AND SCOPE OF THIS CHAP-
TER. This chapter sets forth procedures to be followed in ((rute=

)) petitions for rule making
and for declaratory orders pursuant to chapter ((34:04)) 34.05 RCW.

AMENDATORY SECTION (Amending Order 107, filed 11/4/76)

WAC 463-34-030 PETITIONS FOR RULE MAKING—
((EONFENTS)) FORM, CONTENT, AND FILING. ((Wherc-the

petition-requestsamendment-to-or-promutgationof arute,theamend-
; o | T ", 450

must-be-sct-out-in—thepetition:)) A petition for adoption, amendment,
or repeal of a rule may be filed pursuant to RCW 34.05.330 and shall
generally adhere to the following form:

(1) At the top of the page, centered, shall appear the wording "be-
fore the energy facility site evaluation council.” On the left side of the
page below the foregoing the following caption shall be set out: "In the
matter of the petition of (name of petitioning party) for rule making."
Opposite the caption shall appear the word "petition.”

(2) The body of the petition shall be set out in numbered
paragraphs:

(a) The first paragraph shall state the name and address of the peti-
tioner and whether the petition seeks the adoption of a new rule or
amendment or repeal of an existing rule.

(b) The second paragraph, in case of a proposed new rule or
amendment of an existing rule, shall set forth the desired rule in its
entirety. If the petition seeks repeal of an existing rule, the rule pro-
posed to be repealed shall be set forth in full.

(c) The third paragraph shall set forth concisely the reasons for the
proposal and shall state the petitioner's interest in the subject matter of
the rule. The petition should in subsequent paragraphs state a full ex-
planation of reasons supporting the proposal.

(3) Petitions shall be dated and signed by the petitioner or its attor-
ney. The original and two legible copies shall be filed with the council.

AMENDATORY SECTION (Amending Order 107, filed 11/4/76)

WAC 463-34-050 ((ECONSIDERATION—OF—PEHTION=—
)) PETITION FOR RULE MAKING—
CONSIDERATION AND DISPOSITION. ((AfHpetitrons—sirat—be
constdered-by-the—councitwhich-may-order-a—hearmg—for-thefurther

,

constderation—and—discussiomrof—the—requested—promuigatrom;—amend-
ment—or—rcpeatof the—rute)) (1) Each petition for the adoption,
amendment, or repeal of a rule shall be considered by the council, and
the council may, in its discretion, solicit comments or invite discussion
concerning the matter prior to disposition of the petition.
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(2) If the council denies the petition, the denial shall be in writing

WSR 89-24-015

REPEALER

and shall be served upon the petitioner.

AMENDATORY SECTION (Amending Order 107, filed 11/4/76)
WAC 463-34-060 DISPOSITION TIME. ((Fhe—councit—shat

the—petition:)) Within sixty days after the petition's submission, the
council shall deny the petition in writing, stating its reasons for the
denial or initiate rule~making proceedings.

AMENDATORY SECTION (Amending Order 107, filed 11/4/76)

WAC 463-34-070 ((PEFIHONS—FOR—DBECLEARATORY
)) DECLARATORY OR-
DERS—FORM, CONTENT, AND FILING. ((Any-interested-person

may-petitiomthe—counctt—fora—dectaratoryruting—Fhe—couneit—shatt

-)) A petition for a declaratory order
may be filed pursuant to RCW 34.05.240 and shall generally adhere to
the following form:

(1) At the top of the page, centered, shall appear the wording "be-
fore the energy facility site evaluation council.” On the left side of the
page below the foregoing the following caption shall be set out: "In the
matter of the petition of (name of petitioning party) for a declaratory
order.” Opposite the caption shall appear the word "petition."

(2) The body of the petition shall be set out in numbered

paragraphs:
(a) The first paragraph shall state the name and address of the peti-

tioning party.

(b) The second paragraph shall state all rules or statutes that may
be brought into the issue by the petition.

(c) Succeeding paragraphs shall set out the facts relied upon and the
reasons for granting its relief.

(d) The concluding paragraph shall specify the relief sought by the
petitioner.

The petition shall be subscribed and verified in the manner pre-
scribed for verification of complaints in the superior courts of this
state.

(3) The original and two legible copies of the petition shall be filed
with the council.

AMENDATORY SECTION (Amending Order 107, filed 11/4/76)

WAC 463-34-080 ((ORALE—HEARING)) DECLARATORY
ORDERS—PROCEDURAL RIGHTS OF PERSONS IN RELA-
TION TO PETITION. ((f-amrorat-hearing-is—conducted-ona—petition
—— 5 ; —shatt ;

» ’

¢hytssuca-binding decharatory ruting .°’,
{2) fssuca monbinding dectaratory utimg;-or rsswed)) (1)

I a petition_for a declaratory order is set for specified proceedings un-
der RCW 34.05.240 (5)(b), the agency shall give not less than seven
days' advance written notice of the proceeding to the petitioner and all
persons described in RCW 34.05.240(3). The notice shall specify the
time, date, place, and nature of the proceeding and shall describe how
interested persons may participate.

(2) The council may order that RCW 34.05.410 through 34.05.494
and chapter 463-30 WAC shall apply in a proceeding under this
section.

AMENDATORY SECTION (Amending Order 107, filed 11/4/76)

WAC 463-34-090 DECLARATORY ((RUEHNG=—CON-
FENTS)) ORDERS—DISPQSITION OF PETITION. ((Any-person

petitioning-fordectaratoryruling—shatt-state-ali-tegat-rutes—or statutes
"!"C*" may b. car-upon the petitron an.d shatt a,l“ state-att ia. cts retied
upon ' H a.‘bu’ldmg! de:llﬁaxa] tory ll utmg-is—sought 'tliml’ Ft'hc pct'lﬁtwu' ""mF

-)) A declaratory order
entered by the council or a decision by the council to decline to enter a

declaratory order shall be in writing and shall be served upon the peti-
tioner and all other persons described in RCW 34.05.240(3).
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The following sections of the Washington Administrative Code are
repealed:

WAC 463-34-020 SCOPE OF PETITIONS FOR RULE
MAKING.

WAC 463-34-040 RULE-MAKING PETITIONS—REQUEST
FOR SPECIFIC TIME.

WAC 463-34-100 FORM OF PETITIONS.

WSR 89-24-015
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Registration for Professional Engineers and
Land Surveyors)
[Filed November 29, 1989, 11:20 a.m.]

Original Notice.

Title of Rule: WAC 196-26-020 Engineer fees—Fees
to be charged by the professional licensing services divi-
sion of the Department of Licensing.

Purpose: To establish certain fees for engineers, engi-
neers—in—training, land surveyors, engineering corpora-
tions and engineering partnerships.

Statutory Authority for Adoption: RCW 43.24.086.

Statute Being Implemented: Chapter 18.43 RCW.

Summary: This proposal would establish new fees in
relation to the implementation of chapter 18.43 RCW.

Reasons Supporting Proposal: A cost study has deter-
mined that the current fees must be raised in order to
offset the costs of administering the engineers and land
surveyors program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Alan E. Rathbun,
1300 Quince Street, Olympia, WA 98501, 753-3634.

Name of Proponent: Director, Department of Licens-
ing, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: This proposal is intended to meet the re-
quirements of RCW 43.24.086.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule is to establish certain fees necessary to
obtain the necessary revenue to offset the costs of ad-
ministering chapter 18.43 RCW. The requirements of
RCW 43.24.086 include the setting of fees necessary to
defray the cost of administering each program. Fees are
set to generate the required revenue without being re-
strictive to entry into the professions.

Proposal Changes the Following Existing Rules: Fees
have been amended to equitably reflect the cost of ad-
ministering the differing functions within the program.
The total projected revenue is calculated to offset the
cost of administering the engineering and land surveying
professions.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: General Administration Building,
11th and Columbia Street, Large Conference Room,
Olympia, Washington, on January 9, 1990, at 10:00 a.m.
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Submit Written Comments to: Alan E. Rathbun, P.E.,
P.O. Box 9649, Olympia, Washington 98504, by Janu-
ary 8, 1990.

Date of Intended Adoption: January 9, 1990.

November 28, 1989
Alan E. Rathbun
Registrar

AMENDATORY SECTION (Amending Order PM 667, filed
8/27/87)
WAC 196-26-020 ENGINEER FEES. The following fees shall

be charged by the professional licensing services division of the depart-
ment of licensing:

Title of Fee Fee
Engineers:
Application ((fee)) and_examination ((§-66:60))
$ 75.00
Specialty exam (structural, sanitary) 150.00
Examination retake (2nd subsequent or more) ((56-:00))
70.00
Specialty exam retake (2nd subsequent or more) 140.00
Reciprocity ((56:00))
75.00
Engineer certificate (initial registration) ((+5-00))
25.00
Replacement certificate ((1500))
25.00
Exam (locally prepared) rescore 50.00
Renewal ((46-60))
70.00
Late renewal penalty ((46-60))
70.00
Duplicate license 15.00
((€Eertifreation 25:60))
Engineer in training:
Application, examination and certificate ((36-00))
50.00
Examination retake (2nd subsequent or more) 50.00
Replacement certificate ((+5-00))
25.00
((Dupticateticense +5-60
Eertification 25:60))
Land surveyor:
Application, examination and certificate ((66-00))
100.00
FLS examination retake (2nd subsequent or more) ((56-60))
40.00
PPLS examination retake (2nd subsequent or more) 60.00
Reciprocity ((56-60))
100.00
PPLS exam rescore 50.00
Renewal ((46-08))
70.00
Late renewal penalty ((#46-66))
70.00
Replacement certificate (15-60))
25.00
Duplicate license 15.00
((Eertifrcation 25-60))
Engineer corporation:
Certificate of authorization ((250-60))
300.00
Renewal ((125:60))
175.00
Duplicate license 15.00
Replacement certificate ((+500))
25.00
((Eertifrcation 25-66))
Engineer partnership:
Certification of authorization ((250:60))
300.00
Renewal ((125-68))
175.00
Replacement certificate ((+5-00))
25.00
Duplicate license 15.00

((Eertifeation 25:60))
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WSR 89-24-016
NOTICE OF PUBLIC MEETINGS
UTILITIES AND TRANSPORTATION
COMMISSION
[Memorandum—November 29, 1989]

Notice is hereby given that commencing January 1,
1990, and continuing for the balance of 1990, the time
and place of meetings are as follows: Regular public
meetings of the commission shall be held each
Wednesday, commencing at 9:00 a.m., in the Commis-
sion's Hearing Room, Second Floor, Chandler Plaza
Bujlding, 1300 South Evergreen Park Drive S.W.,
Olympia, WA.

WSR 89-24-017
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed November 29, 1989, 3:16 p.m.]

Original Notice.

Title of Rule: WAC 480-12-375 relating to brokers
and forwarders. The proposed amendatory section is
shown below as Appendix A, Docket No. TV-2312.
Written and/or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed amendment on economic values, pursuant to
chapter 43.21H RCW.

Purpose: To require brokers and forwarders to provide
surety bonds or deposits and require interstate brokers
and forwarders to register.

Statutory Authority for Adoption: RCW 80.01.040(4)
and 81.80.290.

Statute Being Implemented: RCW 81.80.430.

Summary: This amendment would require intrastate
and interstate brokers and forwarders to provide a surety
bond or deposit satisfactory security in the amount of
$10,000 to protect shippers, consignees, and carriers, and
in the case of interstate brokers or forwarders, register
with the commission.

Reasons Supporting Proposal: A surety bond or de-
posit of satisfactory security has been required in the
past but in a sum to be determined by the commission.
This amendment will establish that amount at $10,000.
In addition, it is now required that interstate brokers or
forwarders must register with the commission and pay a
$25 filing fee. Also, failure to maintain the bond or se-
curity deposit is grounds for cancellation of a permit or
registration.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary
and commission transportation staff, 1300 South Ever-
green Park Drive S.W., Olympia, WA, (206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
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Fiscal Matters: There are no comments or recommenda-
tions being submitted inasmuch as the proposal is pur-
suant to legislative authorization as reflected in RCW
80.01.040.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule sets a figure of $10,000 as the amount of
security bond or security deposit that brokers or for-
warders must have in effect for the protection of ship-
pers, consignees, and carriers regarding money belonging
to them in the possession of the broker or forwarder. It
requires interstate brokers and forwarders to register
with the commission and make the failure of a broker or
forwarder to maintain the bond or security sufficient
cause to cancel a permit or registration. The purpose is
to assure that interstate brokers or forwarders are regis-
tered with the commission and that they have sufficient
surety for the protection of shippers, consignees, and
carriers.

Proposal Changes the Following Existing Rules: Sets
a specific amount for a surety bond or security deposit,
requires registration of interstate brokers and forwarders
and the failure to maintain a bond or security deposit is
sufficient cause to cancel a permit or registration.

Small Business Economic Impact Statement: Pursuant
to chapter 19.85 RCW, a small business economic im-
pact statement is required if more than ten percent of
any one industry within a three—digit standard industry
classification code is affected. Motor carrier brokers and
freight forwarders fall within industry group number
473, Arrangement of Transportation of Freight and
Cargo.

Since the proposed rule affects more than ten percent
of the broker and forwarder industry within the classifi-
cation, an economic impact statement is required. How-
ever, the proposed rule will have minimal economic im-
pact on intrastate and interstate motor carrier brokers
and forwarders. Currently, there are 173 motor carrier
brokers and forwarders located in Washington state that
have Interstate Commerce Commission authority to op-
erate. There are two carriers that have intrastate au-
thority to operate as a broker and forwarder.

Under federal rules, all motor carrier brokers and
forwarders operating in interstate commerce must have a
minimum of $10,000 surety bond or other deposit of
satisfactory security. This ensures financial responsibility
of the broker or forwarder by providing for payment to
shippers or motor carriers if the broker fails to carry out
its contract, agreement, or arrangement for the supply-
ing of transportation. The cost for each interstate or in-
trastate broker or forwarder to carry a $10,000 bond is
$100, paid annually to the financial institution or insur-
ance company.

The proposed rule would require motor carrier brokers
and forwarders operating in interstate commerce doing
business in Washington state to register with the Utili-
ties and Transportation Commission and file a Uniform
Application for Registration of Operating Authority is-
sued by the ICC and pay a one-time filing fee of $25.
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With the filing of their registration application, brokers
and forwarders must provide proof that they have a
surety bond, or deposit satisfactory security in the
amount of $10,000. Any broker or forwarder operating
in intrastate commerce would also provide proof that
they have a bond or report satisfactory security in the
amount of $10,000. A check of commission records re-
veals that the two intrastate broker/forwarders operat-
ing in Washington have on file proof that they carry
surety bonds of $1,000 minimum. The additional cost for
these carriers to comply with the proposed rules would
be minimal, in that an additional $90 a year would be
required to carry a $10,000 bond as stipulated in the
proposed rule.

In summary, the economic impact of the proposed
rule is minimal, since interstate brokers and forwarders
affected by the rule already carry the $10,000 bond or
other security deposit. The only additional cost to these
carriers operating in the state of Washington is a one-
time $25 registration fee filed with their application and
proof that they meet the minimum bond requirements.

The economic impact affecting intrastate brokers and
forwarders is also minimal in that the additional cost of
carrying a $10,000 bond or other security deposit only
amounts to $100 a year.

Hearing Location: Commission Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, Washington, on Janu-
ary 10, 1990, at 9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA,
by January 2, 1990.

Date of Intended Adoption: January 10, 1990.

November 29, 1989
Paul Curl
Secretary

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-5, filed 6/6/69)

WAC 480-12-375 BOND REQUIRED—BROKER—FOR-
WARDER. (1) Each broker or forwarder shall file with the commis-
sion, and keep in effect, a surety bond, or deposit satisfactory security,
(( i isston)) in the amount of ten
thousand dollars, conditioned upon such broker or forwarder making
compensation to shippers, consignees and carriers for all moneys be-
longing to them and coming into ((iis)) the broker's or forwarder's
possession in connection with such transportation service.

(2) It is unlawful for a broker or forwarder to conduct business as
such in this state without first securing appropriate authority from the
Interstate Commerce Commission, if such authority is required, and
registering with the Washington utilities and transportation commis-
sion. The commission shall grant such registration without hearing
upon filing a uniform application for registration of operating authority
issued by ICC and payment of a twenty—five dollar filing fee.

(3) Failure to file such bond or deposit such security ((shatt-be)) is
sufficient ((ground)) cause for refusal of the commission to grant the
application for a permit((;—and)) or registration. Failure to ((make

166-shatt-be-deemed)) maintain the bond or the deposit of security is
sufficient cause for cancellation of a permit or registration.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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WSR 89-24-018
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—November 22, 1989]

The Design Committee of the Washington State Con-
vention and Trade Center will meet on Thursday,
November 30, 1989, at 3:00 p.m. The location of the
meeting will be in Room 613 of the Convention Center,
800 Convention Place, Seattle. Please access Room 613
by way of the 5th Floor Administration Offices. The
committee will discuss the conversion and expansion
construction project.

WSR 89-24-019
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—November 28, 1989]

The board of directors of the Washington State Conven-
tion and Trade Center will hold a special meeting of the
board on Wednesday, December 6, 1989, at 2:00 p.m.
This special meeting replaces the regular meeting sched-
uled for 3:00 p.m. the same day. The location is Room
601 of the Washington State Convention and Trade
Center, 800 Convention Place, Seattle.

WSR 89-24-020
NOTICE OF PUBLIC MEETINGS
WASHINGTON INSTITUTE
OF APPLIED TECHNOLOGY
[Memorandum—November 29, 1989]

BOARD OF DIRECTORS MEETING

Wednesday, November 29, 1989
7:30 a.m. '
WIAT Sixth Floor Boardroom

WSR 89-24-021
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2021—Filed November 30, 1989, 8:00 a.m.}

Date of Adoption: November 30, 1989.

Purpose: To give the state veterinarian authority to
require tuberculosis testing of cattle imported from
states classified modified accredited or accredited free of
Mycobacterium bovis which has been cultured from a
herd in that state in the previous twelve months.

Statutory Authority for Adoption: Chapter 16.36
RCW.

Pursuant to notice filed as WSR 89-21-074 on Octo-
ber 18, 1989.

Effective Date of Rule: Thirty—one days after filing.

November 30, 1989
C. Alan Pettibone
Director
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AMENDATORY SECTION (Amending Order 1964,
filed 2/5/88)

WAC 16-54-082 DOMESTIC BOVINE ANI-
MALS. All domestic bovine animals (including bison)
entering Washington shall be moved on a permit issued
by the office of the state veterinarian. All domestic bo-
vine animals (including bison) shall meet the following
requirements:

(1) Tuberculosis. All beef and dairy cattle must origi-
nate from herds not under quarantine in a not less than
modified accredited area. The state veterinarian may re-
quire a negative tuberculosis test within thirty days of
import for cattle (including bison) from the states clas-
sified as modified accredited or accredited free if Myco-
bacterium bovis (M. bovis) has been cultured from a
herd in that state within the previous twelve months.

(2) Brucellosis health certificate requirements. All do-
mestic bovine animals (including bison), except those
consigned to restricted feedlots, or to federally inspected
slaughter plants for immediate slaughter, or beef breed
cattle or slaughter only dairy breed cattle consigned to a
state—federal approved livestock market, shall be accom-
panied by an official interstate health certificate and
shall meet the following requirements:

(a) Brucellosis test.

(i) Cattle from class free and A states.

(A) Sexually intact heifers from brucellosis quaran-
tined herds in class free and A states shall not be im-
ported into the state of Washington except for immedi-
ate slaughter at a federally inspected slaughter plant.

(B) Cattle other than those referred to in (a)(i)(A) of
this subsection from class free or A states which are test
eligible, unless destined for a restricted feedlot or for
immediate slaughter at a federally inspected slaughter
establishment, must be negative to an official brucellosis
test conducted within thirty days prior to date of entry.
Cattle not considered test eligible include:

(I) Calves under six months of age.

(II) Steers and spayed heifers.

(III) Officially vaccinated dairy cattle under twenty
months of age and officially vaccinated beef cattle under
twenty—four months of age.

(IV) Cattle from a certified brucellosis free herd.

(V) Cattle from selected brucellosis free states desig-
nated by the Washington state veterinarian.

(ii) Cattle from Class B or C states.

(A) Sexually intact heifers from other than certified
brucellosis free herds in states classified B or C by the
USDA shall not be imported into the state of
Washington except for immediate slaughter at a féder-
ally inspected slaughter establishment.

(B) Cattle other than those referred to in (a)(ii)(A) of
this subsection from Class B states which are test eligi-
ble, unless destined for a restricted feedlot or for imme-
diate slaughter at a federally inspected slaughter estab-
lishment, must be negative to an official brucellosis test
conducted within thirty days prior to date of entry and
held on the premises of destination and kept separate
from all other cattle for retest not less than forty—five
nor more than one hundred twenty days from the date of
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the preentry test. Cattle not considered test eligible
include:

(I) Calves under six months of age.

(II) Steers and spayed heifers.

(IIT) Cattle from a certified brucellosis free herd.

(C) Cattle other than those referred to in (a)(ii)(A) of
this subsection from Class C states which are test eligi-
ble must be negative to two official brucellosis tests con-
ducted prior to entry at least sixty days apart, the second
test to be conducted within thirty days of entry. Those
cattle shall be held on the premises of destination and
kept separate from all other cattle for retest not less
than forty—five nor more than one hundred twenty days
from the date of the second negative preentry test. Cat-
tle not considered test eligible include:

(I) Calves under six months of age.

(II) Steers and spayed heifers.

(IIT) Cattle from a certified brucellosis free herd.

(iii) Beef cattle eligible for brucellosis testing coming
from class free or A states may be moved to state-fed-
eral approved livestock markets in Washington to meet
entry health requirements.

(iv) Should brucellosis infection occur in the state of
Washington as a result of importation of infected ani-
mals, all future importations from the state of origin
shall be required to meet import regulations of the next
lower classification. State regulatory officials of that
state shall be notified and the lower classification entry
requirement will be in effect for twelve months following
notification to the state of origin.

(b) Brucellosis calfhood vaccinates—female dairy cat-
tle. All female dairy cattle must be identified as official
brucellosis calfhood vaccinates before entry. Except the
following classes of cattle are exempt from this
requirement:

(i) Calves under four months of age.

(ii) Those cattle consigned directly to a federally in-
spected slaughter plant.

(ili) Those cattle consigned directly to a restricted
feedlot.

(iv) Spayed heifers.

(c) Brucellosis calfhood vaccinates—female beef cat-
tle. All female beef breed cattle must be identified as
official brucellosis vaccinates before entry, except the
following classes of cattle are exempt from this
requirement:

(i) Calves under four months of age.

(i) Female beef breed cattle born before January 1,
1983.

(iii) Cattle sold or consigned to a restricted feedlot.

(iv) Cattle sold or consigned to a federally inspected
slaughter plant.

(v) Cattle sold or consigned to a public livestock mar-
ket for immediate slaughter only.

(vi) Spayed heifers.

(vii) Cattle from a certified brucellosis free country
where vaccination is prohibited by law: PROVIDED,
That the state veterinarian, upon being assured that to
allow such cattle to enter would not create any jeopardy
to the livestock industry of the state of Washington, may
issue a special permit for such entry.
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(3) Scabies. The office of the state veterinarian may
require that any cattle from a known infected area be
dipped at an official dipping facility within ten days of
entry and, except those consigned to a federally inspect-
ed slaughter plant for immediate slaughter within four-
teen days, be accompanied by an official interstate
health certificate. Ivermectin may be used as an alterna-
tive to the dipping procedure for beef and nonlactating
dairy animals.

(4) Vesicular stomatitis. The office of the state veteri-
narian may require that:

(a) Any cattle be accompanied by an official interstate
health certificate except those consigned to a federally
inspected slaughter plant for immediate slaughter within
fourteen days;

(b) Dairy breed cattle be held separate and apart
from all other cattle for a period of seven days at the
point of destination and rechecked by an accredited vet-
erinarian at the end of that period; except that dairy
breed cattle from known infected areas shall not be al-
lowed entry into the state; and

(c) Beef breed cattle from known infected areas be
held separate and apart from all other cattle for a period
of thirty days either prior to entry or at the point of
destination or both.

(5) Temporary grazing permits. Herd owners desiring
to move cattle into Washington for temporary grazing
purposes must obtain a prior permit from the office of
the state veterinarian: PROVIDED, That the state vet-
erinarian may, if deemed necessary, require a brucellosis
herd test and/or an official health certificate for any
cattle entering the state for grazing purposes. Applicants
must also file an approved herd plan with the office of
the state veterinarian to phase out all brucellosis
nonvaccinates in the herd prior to January 1, 1988.
Grazing permits shall be for one specified season only
and shall be valid for movement to only that destination
declared on the permit. A copy of the permit shall ac-
company any vehicle transporting cattle into the state
for such temporary grazing purposes.

WSR 89-24-022
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed November 30, 1989, 8:07 a.m.)

Date of Adoption: November 22, 1989.

Purpose: To increase the fee for filing secured inter-
ests and obtaining certified searches, to include dairy
products in the regulation and to expand and simplify
the standard forms approval process.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-400-025, 308-400-040, 308—400—
046, 308-400-047, 308-400-048, 308-400-050, 308-
400-052, 308-400-095 and 308-400-100.

Statutory Authority for Adoption: RCW 62A.9-
409(1), 60.11.040(3), 60.13.040 (2)(f), 60.68.035(2) and
34.05.220.

Pursuant to notice filed as WSR 89-21-077 on Octo-
ber 18, 1989.
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Changes Other than Editing from Proposed to Adopt-
ed Version: The simplification of the standard forms ap-
proval process (see above) is by purchase of camera
ready copy from the Department of Licensing. The
$1.50 fee per page was not included in the proposal and
has been added to this permanent rule filing, in WAC
308-400-050(2).

Effective Date of Rule: Thirty days after filing.

November 29, 1989
Mary Faulk
Director

Chapter 308—400 WAC
STANDARDIZED FILING FORMS AND PROCE-
DURES—UNIFORM COMMERCIAL CODE,
CROP LIENS, AND PROCESSOR AND PREPAR-
ER LIENS FOR AGRICULTURAL DAIRY AND
COMMERCIAL FISH PRODUCTS AND CERTAIN
FEDERAL LIENS

AMENDATORY SECTION (Amending Order BLS
130, filed 3/1/89)

WAC 308-400-010 AUTHORITY AND PUR-
POSE. These rules are adopted under authority of RCW
62A.9-409(1), 60.11.040(3), 60.13.040 (2)(f),
60.68.035(2), and ((34:64:620)) 34.05.220, to standard-
ize filing forms for use under the Uniform Commercial
Code and to establish uniform procedures for filing with,
and obtaining information from, filing officers.

AMENDATORY SECTION (Amending Order BLS
130, filed 3/1/89)

WAC 308-400-025 FILING OF CROP LIENS
AND PROCESSOR AND PREPARER LIENS FOR
AGRICULTURAL, DAIRY AND COMMERCIAL
FISH PRODUCTS. Crop liens and processor and pre-
parer liens for agricultural, dairy, and commercial fish
products shall be filed under the uniform. commercial
code section of the department of licensing in accord-
ance with the regulations adopted in this chapter.

[20]
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AMENDATORY SECTION (Amending Order BLS 130, filed 3/1/89)
WAC 308-400-040 UCC-1 FINANCING STATEMENT. Effective January 1, 1990, the following form shall
be the standard UCC-1 Financing Statement Form prescribed by the department of licensing;

FINANCING STATEMENT INSTRUCTIONS
UCC-1

1. COMPLETION OF FORM: Please type or print the information presented on this form clearly and accurately.
If you make an error, be certain to correct all copies. Information from the copies will be microfilmed and
recorded exactly as you present it. A financing statement must contain the name and mailing address of
the debtor, the name and address of the secured party, appropriate signature(s) and a description of the
collateral covered by the financing statement.

2. DEBTOR AND SECURED PARTY NAMES: The legal name of the debtor, secured party or assignee is required.
When the debtor name is a personal name, check the personal box and enter the Social Security number.
If the debtor name is a business name, check the business box and enter the federal employer identification
number (FEIN). If the filing is being made under both personal and business names, both boxes should be
checked. Trade names, DBAs or AKAs (including nicknames), may also be entered in box 1.

If more than one debtor is ((ﬁstcd—pfcasc—foﬂow—thrmc—pmccdmc—fm—cach—nanmd—dcbtm» named,
please identify the tax number belonging to each name.

3. SIGNATURES: All debtors must sign box 12, an attached signature page or a security agreement, unless box
11 is completed. If box 11 is completed, the secured party must sign box 13. The typed or printed name of
the debtor or secured party must appear above the signature(s) in boxes 12 or 13 exactly as it appears in
boxes 1, 3 or 4.

4. DEFINITION OF TRANSMITTING UTILITY AND PRODUCTS OF COLLATERAL: A TRANSMITTING UTILITY is any
person primarily engaged in the railroad, street railway or trolley bus business; the electric or electronic
communication transmission business; the transmission of goods by pipeline or the transmission or the
production and transmission of electricity, steam, gas or water; or the provision of sewer service.

PRODUCTS OF COLLATERAL are things made from collateral in which a security interest has been perfected
including things whose original identity may be lost by manufacture, processing, assemblage or commin-
gling.

5. ATTACHMENTS: If space provided in any box is inadequate, type or print the words "See Attachments" in
the box and continue the information on additional 8 1/2" by 11" sheets. Enter the total number of at-
tached sheets in box 6. Include copies of the attached sheets only if you want copies of the attachments
returned. If any attachment(s) are added to the filing form, the fee is $7.00.

6. MAILING: Send copies 1 and 2 to the address provided in box 9. Do not remove the carbons between these
pages. Use an envelope 9 1/2" x 6 1/2" to prevent mutilation during the automated mail opening process.

7. TERMINATION: When the filing is to be terminated, the acknowledgment copy may be returned to the filing
officer with the termination statement signed by the secured party of record. The UCC-3 form may also
be used as a termination statement. When either form is used, the current legal name of the secured party
of record must be typed or printed above the signature.

If the name of the secured party has changed for any reason since the last filing action on the financing
statement you are terminating, the past and current legal name(s) of the secured party(ies) must appear
above the appropriate signature.

There is no charge to terminate a filing.

8. FILING FEES: The fee for filing a UCC-1 (((RA2/88))) (R/10/89) is (($4-66)) $7.00. If any other form is
used or additional sheet(s) have been attached, the filing fee is ((37:60)) $14.00. Filing(s) will not be re-
corded unless the proper fee is sent. Checks should be made payable to the department of licensing.

[21]
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(.

PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECY ALL COPIES

ThisUCCA ANCING STATEMENT is presented for filing pursuant to the WASHINGTON UNIFORM COMMERCIAL CODE, chapter 62A.9 RCW, to perfect a security in-
terest in the belyw named collateral.

Filing fee..... .00 Filing with attachment fee. . . . . $7.00

1._ DEBTOR(S) fsee Xgstruction #2) 2. FOR OFFICE USE ONLY—DO NOT WRITE IN THIS BOX

0 PERSONAL {last, I¥t, middie name and SSN:

D BUSINESS (legal b name end FEIN:

TRADE NAME, DBA, AKA:

3. SECURED PARTYI(IES) (namé&and addredy) 4. ASSIGNEE(S) of SECURED PARTY(IES) if aDD“Cﬂbie

fname and address)
[ 1

L _J

5. CHECK ONLY IF APPLICABLE: (For definitions of TRANSMITING UTILITY AND PRODUCTS OF COLLATERAL, see instruction sheet.)
Debtor is a Transmitting Utility Products of Colldteral are also covered

6. NUMBER OF ADDITIONAL SHEETS PRESENTED:
7. THIS FINANCING STATEMENT covers the following collateral: (Afvgch additional 8% " x 11" sheetls) if needed.)

8. RETURN ACKNOWLEDGMENT COPY TO: fname and address) 9. FILE WITH:

r— UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.O. BOX 9660

OLYMPIA, WA 98504

AKE CHECKS PAYABLE TO THE
PARTMENT OF LICENSING

L _J [0, rdg oFFicE USE ONLY MAGES TO
BE FILMED

11. If collateral is described below, this statement may be signed by the Secured Party instead of the Debtor. Please check Nye appropriate box, complete the adjacent lines
and box 13, if collateral is:

a. already subject to B security interest in another jurisdiction when it was brought into this state 1.
or when the debtor’s ion was ch d to this state. { ol dj lines 1 and 2} RIGINAL FILING NUMBER
b D proceeds of the original collateral described above in which a security interest was 2.
perfected. {fcomplete adjacent lines 1 and 2) FILY OFFICE WHERE FILED
[ D listed on a filing which has lapsed. [complete adjacent lines | and 2} 3.
d. [J acquired atter a change of name, identity, or corporate structure of the debtor(s). FORMER NAME OF DEBTOR(S}
{complete adjacent lines 1, 2 and 3)
12. DEBTOR NAME(S) AND SIGNATURE(S): 13. SECURED PARTY NAME(S) AND SIGNATURE(S) ARE REQUIRED IF BOX 11 HAS
BEEN COMPLETED.
TYPE NAME(S) OF DEBTOR(S) AS IT APPEARS IN BOX 1. TYPE NAME(S) OF SECURED PARTYHES) AS IT APPEARS INBOX 30R 4,
SIGNATURE(S) OF DEBTOR(S) SIGNATURE(S) OF SECURED PARTY(IES)
SIGNATURE{S) OF DEBTOR(S) SIGNATURE(S) OF SECURED PARTY(IES)
FORM APPROVED FOR USE !N THE STATE OF WASHINGTON (R/12/88)
COPY 1 —FILING OFFICE WASHINGTON UCCA1 )\
[22]
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7\

[
¥\

PLEASE TYPE FORM —IF AN ERROR 1S MADE, CORRECT ALL COPIES
This UCC-1 FINANGING STATEMENT is presented for filing pursuant to the WASHINGTON UNIFORM COMMERCIAL CODE, chapter 62A.9 RCW, to perfect a security in-
terest in the below named collateral.
Filingfee. ... . $4.00 Filing with attachment fee. . . .. $7.00
1. DEBTOR(S) fsee instrogtion #2) 2. FOROFFICE USE ONLY—DO NOT WRITE IN THIS BOX
L PERSONAL (last, first, midige name and address) SSN:
l:] BUSINESS (legal business ngme and address)  FEIN:

TRADE NAME, OBA, AKA: \

3. SECURED PARTY({IES) fname and address) 4. ASSIGNEE(S) of SECURED PARTY(IES} if applicable
l_ . fname and address)

5. CHECK ONLY IF APPLICABLE: (For definitions of TRANSMIT?‘I{VG UTILITY AND PRODUCTS OF COLLATERAL, see instruction sheet.)
Debtor is a Transmitting Utility Products of Collateral are also covered

6. NUMBER OF ADDITIONAL SHEETS PRESENTED:
7. THIS FINANCING STATEMENT covers the following collateral: (Attach additional 8% x 11” sheet(s} if needed.)

8. RETURN ACKNOWLEDGMENT CDPY TO: {name and address} \ 9. FILE WITH:

[_ N UNIFORM COMMERCIAL CODE

DEPARTMENT OF LICENSING
S P.0.BOX 9660
i OLYMPIA, WA 98504
\w MAKE CHECKS PAYABLE TO TRE
DEPARTMENT OF LICENSING

L J T \‘\?R OFFICE USE OFLY HAAGESTO | |
_ BEFLMED L

1. If collateral is described below, this statement may be signed by the Secured Party instead of the Debtor. Please chec\he appropriate box, complete the adjscent fines

and box 13, if collateral is:

a. already subject to a security interest in another jurisdiction when it was brought into this state 1
or when the debtor’s location was changed to this state. {complete adjacent lines 1 and 2) \\ONG'NAL FILING NUMBER
b. D proceeds of the original collateral described above in which a security interest was 2. Y
perfected. {complete edjacent lines 1 and 2) FIEING OFFICE WHERE FILED
[ l:] tisted on a filing which has lapsed. (complete adjacent lines 1 and 2} 3.
d. acquired after a change of name, identity, or corporate structure of the debtor(s). FORﬁE‘NAME OF DEBTOR(S)
{complete adjacent lines 1, 2 and 3) .

TERMINATION STATEMENT: The SECURED PARTYIIES) certifies that the SECURED PARTY{IES} no longer claims a security interest undex the financing statement bearing
the file number shown above. NO FEE REQUIRED FOR TERMINATION.

A}
- _ Date \
PRINT OR TYPE NAME OF SECURED PARTY{IES) AS IT APPEARS IN BOX 3 OR 4. (see instruction #7) \
Signature(s) Signaturels)
FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/12/88) \
COPY 2 ~FILING OFFICE — ACKNOWLEDGMENT WASHINGTON UCC-1 \ )\
[23]
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L\
PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECT ALL COPIES
This UCC-1 FINANKING STATEMENT is presented for filing pursuant to the WASHINGTON UNIFORM COMMERC!AL CODE, chapter 62A.9 RCW, to perfect a security in-
terest in the below naled collateral.

Filing fee .. ... $4.00 Filing with attachment fee. . . . . $7.00

1. DEBTOR(S) fsee instruchgn #2} 2. FOR OFFICE USE ONLY —~ DO NOT WRITE IN THIS BOX
PERSONAL ffast, first, mic SSN:

I BUSINESS flegat business n FEIN:

TRADE NAME, DBA, AKA:

3. SECURED PARTYI(IES} {name and address) \ 4. ASSIGNEE(S) of SECURED PARTY{IES] if applicable
'_ \ {name and address)

L _

5. CHECK ONLY IF APPLICABLE: {For definitions of THANSM/TTIA)%JTILITYAND PRODUCTS OF COLLATERAL, see instruction sheet.)

Debtor is 8 Transmitting Utility Products of Collateralare also covered
6. NUMBER OF ADDITIONAL SHEETS PRESENTED: Y
7. THIS FINANCING STATEMENT covers the following collateral: IAHac‘J“ ional 8% x 11" sheet(s} if needed.}
8. RETURN ACKNOWLEDGMENT COPY TO: fname and address) \ 9. FILE WITH:
'_ j UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.0. BOX 9660

OLYMPIA, WA 98504

MAKE CHECKS PAYABLE TO THE
DEPRRTMENT OF LICENSING

l_ __J 10. FOR QFFICE USE ONLY IMAGES TO | I
BE FILMED

11. If collateral is described below, this statement may be signed by the Secured Party instead of the Debtor, Please check the Z\ppropriate box, complete the adjacent lines
and box 13, if collateral is:

a. already subject to a security interest in another jurisdiction when it was brought into this state 1
or when the debtor’s location was changed to this state. {complete adjacent lines ! and 2} OR‘QAL FILING NUMBER
b D proceeds of the original collateral described above in which a security interest was 2.
perfected. {complete adjacent lines | and 2/ FILING &CE WHERE FILED
c. D listed on a filing which has lapsed. fcomplete adjacent lines 1 and 2} 3.
d. D acquired after a change of name, identity, or corporate structure of the debtor(s). FORMER NAWE OF DEBTORI(S}
{complete adjacent lines 1, 2 and 3/
12. DEBTOR NAME(S) AND SIGNATURE(S): 13. SECURED PARTY NAME(S) AND SIGNATURE(S) ARAREQUIRED IF BOX 11 HAS
BEEN COMPLETED.
TYPE NAME(S) OF DEBTOR(S) AS IT APPEARS IN BOX 1. TYPE NAME(S} OF SECURED PARTY{IES) AS IT APPEARS IN BOX AOR 4.
SIGNATURE(S) OF DEBTORIS) SIGNATURE(S) OF SECURED PARTY(IES}
SIGNATURE(S) OF DEBTOR(S) SIGNATURE(S) OF SECURED PARTY(IES) \
FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/12/88) ))
COPY 3 —FILE COPY —DEBTOR WASHINGTON UCC-1
[24]
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rr
-\
I PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECT ALL COPIES

This UCC-1 FINANCRNG STATEMENT is presented for fifing pursuant to the WASHINGTON UNIFORM COMMERCIAL CODE, chapter 62A.9 RCW, to perfect a security in-
terest in the below nam\d collateral.
Filing fee. .. .. $4.00 Filing with attachment fee. .. . . $7.00
1._ DEBTORI(S) {see instructiog #2) 2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX

PERSONAL flast, first, midd& name and addi SSN:
D BUSINESS (legal business natke and sddress)  FEIN:

TRADE NAME, DBA, AKA:

3. SECURED PARTY(IES) fname and address) 4. ASSIGNEE(S) of SECURED PARTY(IES) if applicable

{name and address)
M o

L _

5. CHECK ONLY IF APPLICABLE: (For definitions of TRANSMITTING UTILITY AND PRODUCTS OF COLLATERAL, see instruction sheet.)
Debtor is a Transmitting Utility Products of Collateral’gre also covered

6. NUMBER OF ADDITIONAL SHEETS PRESENTED:
7. THIS FINANCING STATEMENT covers the following collateral: (Attach\additional 8% " x 11" sheet(s) if needed.}

8. RETURN ACKNOWLEDGMENT COPY TO: fname and address} 9. FILE WITH:

[— j UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING

P.0. BOX 9660

OLYMPIA, WA 98504

AKE CHECKS PAYABLE TO THE

DKPARTMENT OF LICENSING

L _] [0 roRoFFicE USE oNwY MaGES T :l
BE FILMED

. 11. if collateral is described below, this statement may be signed by the Secured Party instead of the Debtor. Please check the apprapriate box, comptlete the adjacent fines
and box 13, if collateral is:

a. already subject to a security interest in another jurisdiction when it was brought into this state 1
or when the debtor's location was changed to this state. {complete adjacent lines 1 and 2) wG'NAL FILING NUMBER
b. D praceeds of the original collateral described above in which a security interest was 2.
perfected. [complete adjacent lines 1 and 2) FlUNYFFlCE WHERE FILED
c. D listed on a filing which has tapsed. {complete adjacent lines 1 and 2} 3.
d. acquired after a3 change of name, identity, or corporate structure of the debtor(s). FORMER NAME OF DEBTOR(S)
{complete adjacent lines 1, 2 and 3)

12. DEBTOR NAME(S} AND SIGNATURE(S): 13. SECURED PARTY NAME(S) AND SIGNATURE(S)
BEEN COMPLETED.

RE REQUIRED IF BOX 11 HAS

TYPE NAME(S) OF DEBTORIS) AS IT APPEARS IN BOX 1. TYPE NAME(S) OF SECURED PARTY(ES) AS IT APPEARS IN BAX 3 OR 4.

SIGNATUREIS) OF DEBTORIS) SIGNATURE(S) OF SECURED PARTY({IES)
SIGNATURE(S) OF DEBTORIS) SIGNATURE(S| OF SECURED PARTY(IES) \
FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/12/88} ‘\
COPY 4 —FILE COPY - SECURED PARTY WASHINGTON UCC1
[25]

Digitized from Best Copy Available



WSR 89-24-022 Washington State Register, Issue 89-24

PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECT ALL COPIES
This UCC-1 FINANCING STATEMENT is presented for filing pursuant to the WASHINGTON UNIFORM COMMERCIAL CODE, chapter 62A.9 RCW, 10 periect a securily in-
terest in the below named colateral.

Filing fee. . . . . $7.00 Filing with attachment fee. . . . . $14.00
1. DEBTORI(S) (see instruction #2} Debtor 1 2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX
“lPersoNAL flas1, first, middle name and ade SSN:
[ I BUSINESS fiegat business name and FEIN:
Debtor 2
SSN: —
FEIN:

TRADE NAME, DBA, AKA:

3. SECURED PARTY(ES) {name and address} 4. ASSIGNEE(S) of SECURED PARTY(IES) if applicable

I— ____l frane and addross)

L _

5. CHECK ONLY tF APPLICABLE: {For definitions of TRANSMITTING UTILITY AND PRODUCTS OF COLLATERAL, sce instruction sheet.)
Debtor is a Transmitting Utility Products of Collateral are also covered

6. NUMBER OF ADDITIONAL SHEETS PRESENTED:
7. THIS FINANCING STATEMENT covers the following collateral: (Attach additional 8% x 11" sheet(s) if needed.}

8. RETURN ACKNOWLEDGMENT CQOPY TO: (name and address! 9. FILE WITH:
[_‘ _I UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.0. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE

DEPARTMENT OF LICENSING

| _ 10. FOR OFFICE USE ONLY IMAGES TO l:]
BE FILMED

11. tf collateral is described betow, this statement inay be signed by the Secured Party instead of the Debtor. Please check the appropriate hox, complete the adjacent lines
and box 13, i collateral is:

a. atready subject to a security interest in another jurisdiction when it was brought into this state 1
or when the debtor’s location was changed to this state. (complete adjacent lines 1 and 2) ORIGINAL FILING NUMBER
b D proceeds of the original collateral described above in which a security interest was 2.
perfected. (complete adjacent lines 1 and 2} FILING OFFICE WHERE FILED
c. D listed on a filing which has lapsed. fcomplete adjacent lines 1 and 2) 3.
d. D acquired after a change of name, identity, or corporate structure of the debtor(s). FORMER NAME OF DEBTOR(S}
fcomplete adjacent lines 1, 2 and 3}
12. DEBTOR NAME(S) AND SIGNATURE(S): 13. SECURED PARTY NAME(S] AND SIGNATURE(S) ARE REQUIRED IF BOX 11 HAS

BEEN COMPLETED.

TYPE NAME(S) OF DEBTOR(S) AS IT APPEARS INBOX 1. TYPE NAME(S) OF SECURED PARTY{IES} AS IT APPEARS IN BOX 30R 4,
SIGNATURE(S} OF DEBTORI(S) SIGNATURE(S) OF SCCURED PARTY(IES)
SIGNATURE(S} OF DEBTORI(S) SIGNATURF.(S) OF SECURED PARTY(IES)
FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/10/89}
COPY 1 - FILING OFFICE WASHINGTON UCC-1
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PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECT ALL COPIES
This UCC-1 FINANCING STATEMENT is prescnted for filing pursuant to the WASHINGTON UNIFORM COMMERCIAL CODE, chapter 62A.9 RCW, 1o perfect a security in-
terest in the below named collateral.

Filing fee. .. .. $7.00 Filing with attachment fee. . . . . $14.00
1. DEBTOR(S} {see instruction #2} Debtor 1 2. FOR OFFICE USE ONLY—DO NOT WRITE IN THIS BOX
_IPERSONAL flast, litst, middle name and address) SSN:
UBUSINESS {legal busit name and addi FEIN:
Debtor 2
SSN:
FEIN:

TRADE NAME, OBA, AKA:

3. SECURED PARTY(IES}) Inmne‘anlladdmss) 4. ASSIGNEE(S) of SECURED PARTY(IES) if applicable

|_ fname and address)

L _

5. CHECK ONLY IF APPLICABLE: (For definitions of TRANSMITTING UTILITY AND PRODUCTS OF COLLATERAL, see instruction sheet.)
Debtor is a Transmitting Utility Products of Collateral are also covered

6. NUMBER OF ADDITIDNAL SHEETS PRESENTED:
7. THIS FINANCING STATEMENT covers the following collateral: {Attach additional 8% x 11" sheet(s} if needed.)

8. RETURN ACKNOWLEOGMENT COPY TO: {narme and address) 9. FILE WITH:
|_ "’l UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.0. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

l_ _J 10. FOR OFFICE USE ONLY IMAGES TO ’

BE FILMED

11. H collateral is described below, this statement may be signed by the Sccured Party instead of the Debtor. Please check the appropriate box, complete the adjacent lines
and box 13, if collateral is:

a. already subject to a security interest in another jurisdiction when it was brought into this state 1.

or when the debtor’s location was changed to this state. (complete adjacent lines 1 and 2) ORIGINAL FILING NUMBER
b D proceeds of the original coliateral described above in which a security interest was 2.

perfected. {complete adjacent lines 1 and 2) FILING OFFICE WHERE FILED
c. O tisted on a filing which has lapsed. {complete adjacent lines 1 and 2} 3.
d. acquired after a change of name, identity, or corporate structure of the debtor(s). FORMER NAME OF DEBTOR(S)

{comnplete adjacent lines 1, 2 and 3)
TERMINATION STATEMENT: The SECURED PART Y(IES) certifies that the SECURED PARTY(IES) no longer ctaims a security interest under the financing statement bearing

the file number shown above. NO FEE REQUIRED FOR TERMINATION. The acknowlcdgment of this termination will be returned to the name and address listed in box B. Please
complete or correct box 8 as necded.

Date,

PRINT OR TYPE NAME OF SECURED PARTY{IES) AS IT APPEARS IN BOX 3 OR 4. {see instruction #7)

Signatureis}, Signature(s)
FORM APPROVED FOR USE tN THE STATE OF WASHINGTON (R/10/89)
COPY 2 ~FILING OFFICE — ACKNOWLEOGMENT WASHINGTON UCC-1
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PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECT ALL COPIES
This UCC-1 FINANCING STATEMENT is presented for filing pursuant to the WASHINGTON UNIFORM COMMERCIAL CODE, chapter 62A.9 RCW, to perfect o security in-
terest in the below named collateral.

Filingfee. .. .. $7.00 Filing with attachment fee. . . . . $14.00
1. DEBTOR(S) (see instruction #2) Debtor 1 2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX
PERSONAL {last, first, middle name and address} SSN:
[ BUSINESS flegar business name and address)  FEIN:
Debtor 2
SSN:

FEIN_____ .

TRADE NAME, DBA, AKA:

3. SECURED PARTY(IES) {name and address) 4. ASSIGNEE(S) of SECURED PARTY{IES} if applicable

[__ (name and address)

L _

5. CHECK ONLY IF APPLICABLE: (For definitions of TRANSMITTING UTILITY AND PRODUCTS OF COLLATERAL, see instruction sheet.)
Debtor is a Transmitting Utility Products of Collateral are also covered

6. NUMBER OF ADDITIONAL SHEETS PRESENTED:
7. THIS FINANCING STATEMENT covers the following collateral: fAttach additional 8% x 11" shect{s} il needed.)

8. RETURN ACKNOWLEDGMENT COPY TO: fname and address) 9. FILE WITH:

[—— j UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING

P.0. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

L | 10. FOR OFFICE USE ONLY IMAGES TO l:l

8E FILMED

11. Ii collateral is described below, this statement may be signed by the Secured Party instead of the Debtor. Please check the appropriate box, complete the adjacent fines
and box 13, if collateral is:
a, D atready subject to a security interest in another jurisdiction when it was brought into this state 1

or when the debtor’s location was changed to this state. {complete adjacent lines 1 and 2} ORIGINAL FILING NUMBER
b. D proceeds of the original collateral described above in which a security interest was 2.
perfected. (complete adjacent lines 1 and 2) FILING OFFICE WHERE FILED
c. D tisted on a filing which has lapsed. fcomplete adjacent lines 1 and 2) 3.
d. D acquired after a change of name, identity, or corporate structuse of the debtor(s). FORMER NAME OF DEBTOR(S)
{complete adjacent lines 1, 2 and 3)
12. DEBTOR NAME{S) AND SIGNATURE(S): 13. SECURED PARTY NAME(S} AND SIGNATURE(S) ARE REQUIRED IF BOX 11 HAS
BEEN COMPLETED.
TYPE NAME(S) OF DEBTOR(S) AS IT APPEARS IN BOX 1. TYPE NAME(S) OF SECURED PARTY(IES) AS IT APPEARS IN BOX 3 OR 4.
SIGNATURE(S) OF DEBTOR(S) SIGNATURE(S) OF SECUREQ PARTY{IES)
SIGNATURE({S) OF DEBTOR(S) SIGNATURC(S) OF SECURED PARTY({IES}
FORM APPROVED FOR USE IN THE STATE QF WASHINGTON (R/10/89)
COPY 3 —FILE COPY —DEBTOR WASHINGTON UCC-1
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PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECT ALL COPIES
This UCC-1 FINANCING STATEMENT is presented for filing pursuant to the WASHINGTON UNIFORM COMMERCIAL CODE, chapter 62A.9 RCW, to perfect a security in-
terest in the below named collateral.

Filing fee. . ... $7.00 Filing with attachment fec. . . . . $14.00
1. _ DEBTOR({S] fsee instruction #2} Debtor 1 2. FOR OFFICE USE ONLY—-DO NOT WRITE IN THIS BOX
PERSONAL {last, first, middle name and ad SSN:
D BUSINESS (legal business name and address) FEIN_____ =~
Debtor 2
SSN:
FEIN:.

TRADE NAME, DBA, AKA:

3. SECURED PARTY{IES} (name and address) 4. ASSIGNEE(S) of SECURED PARTY(IES} if applicable

’_ {name and address)

L _

5. CHECK ONLY IF APPLICABLE: {For definitions of TRANSMITTING UTILITY AND PRODUCTS OF COLLATERAL, see instruction sheet.)
Ocbtor is a Transmitting Utility Products of Collateral are also covered

6. _NUMBER OF ADDITIONAL SHEETS PRESENTED:
7. THIS FINANCING STATEMENT covers the following collateral: (Attach additional 8% x 11" sheet(s) il needed.)

8. RETURN ACKNOWLEDGMENT COPY TO: {name and address) 9. FILE WiTH:
’— j UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.0. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE

DEPARTMENT OF LICENSING

L _J 10. FOR OFFICE USE ONLY IMAGES TO l:l
BE FILMED

- It collateral is described below, this statement may be signed by the Secured Party instead of the Debtor. Please check the appropriate box, complete the adjacent lines
and box 13, if collateral is:

a. already subject to a security interest in another jurisdiction when it was brought into this state 1.
or when the debtor’s location was changed to this state. (complete adjacent lines 1 and 2) ORIGINAL FILING NUMBER
b. D proceeds of the original collateral described above in which a security interest was 2.
perfected. (complete adjacent lines 1 and 2) FILING OFFICE WHERE FILED
c D listed on a filing which has lapsed. (compiete adjacent tines 1 and 2) 3.
d. acquired after a change of name, identity, or corporate structure of the debtor(s), FORMER NAME OF DEBTOR(S)
fcomplete adjacent lines 1, 2 and 3)
12. DEBTOR NAME(S) AND SIGNATURE(S): 13. SECURED PARTY NAME(S) AND SIGNATURE (S) ARE REQUIRED IF BOX 11 HAS
BEEN COMPLETED,
TYPE NAME(S}) OF DEBTOR(S} AS IT APPEARS IN BOX 1. TYPE NAME(S) OF SECURED PARTY(IES] AS IT APPEARS IN BOX 3 OR 4,
SIGNATURE(S) OF DEBTOR{S) SIGNATURE(S} OF SECURED PARTYIES)
SIGNATURE(S) OF DEBTOR(S) SIGNATURE(S) OF SECURED PARTY (IES)

FORM APPROVED FOR USE IN THE STATE OF WASHINGTON {R/10/89)

COPY 4--FILE COPY — SECURED PARTY WASHINGTON UCC-1

[29]
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AMENDATORY SECTION (Amending Order BLS 130, filed 3/1/89)
WAC 308-400-046 UCC-3 CHANGE STATEMENT. Effective January 1, 1990, the following form shall be
the standard UCC-3 Form prescribed by the department of licensing:

CHANGE STATEMENT INSTRUCTIONS
UCC-3

1. COMPLETION OF FORM: Please type or print the information presented on this form clearly and accurately.
If you make an error, be certain to correct all copies. Information from the copies will be microfilmed and
recorded exactly as you present it. The UCC-3 form must contain the name and mailing address of the
debtor, the name and address of the secured party, the file number and date of the original financing
statement, and a description of the action, where applicable.

2. DEBTOR AND SECURED PARTY NaMES: The legal name of the debtor, secured party or assignee is required as
it appeared on your original filing. When the debtor name is a personal name, check the personal box and
enter the Social Security number. If the debtor name is a business name, check the business box and enter
the federal employer identification number (FEIN). If the filing is being made under both personal and
business names, both boxes should be checked. Trade names, DBAs or AKAs (including nicknames), may
also be entered in the space provided.

If more than one debtor is ((Hsted—please—folow—the—sameprocedurc—forcach—named—debtor)) named,

please identify the tax number belonging to each name.

3. sIGNATURES: The signature of the secured party of record is required on all change actions. If the name of
the secured party has changed and you have not submitted a change statement, the past and current legal
name(s) of the secured party(ies) must by typed above the appropriate signatures. An amendment also
requires the signature of the debtor(s) unless the amendment is only to change the name or address of the

secured party.

4. ATTACHMENTS: If the space provided in any box is inadequate, type or print the words "See Attachments®
within the box and continue the information on additional 8 1/2" x 11" sheets. Enter the total number of
attached sheets in box 6. Include copies of the attached sheets only if you want copies of the attachments
returned. If any attachments are added to the filing form, the fee is $7.00 for each action.

5. MULTIPLE ACTIONS: If more than one action is requested on a single form, a fee is charged for each action
except termination which requires no fee. Multiple changes may be made to a single UCC file number us-
ing a single UCC-3 form, except for terminations which may not be combined with any other change.

6. MAILING: Send copies 1 and 2 to the address provided in box 12. Do not remove the carbons between these
pages. Use an envelope 9 1/2" x 6 1/2" to prevent mutilation during the automated mail opening process.

7. FILING FEEs: The fee for filing each action requested in box 7 of the UCC-3 ((tR/12/88))) (R/10/89) is
(($4-60)) $7.00, except for termination which requires no fee. If additional sheets are attached for any of
the actions (except termination) the filing fee for each action shall be (($7-60)) $14.00. Filings will not be
recorded unless sufficient payment is received. Checks should be made payable to the department of
licensing.
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PLEASE TYPE FORM—{F AN ERROR IS MADE, CORRECT ALL COPIES

This UCC-3 CHANGE STATEMENT is p for fiting to the Washington Uniform C ial Code, chapter 62A.9; Crop Lien filings, chapter 60.11 and Processor and Preparer
Liens chapter 60.13 A
1. DEBTORIS) isee instd¢tion #2) 2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX
D PERSONAL flast, firsy, middle name and address) SSN:_________ -
) BUSINESS ttegal busithgs name and add FEIN:

TRADE NAME, DBA, AKA:

3. SECURED PARTYUES) fname and address. 4. ASSIGNEE(S) of SECURED PARTY!(IES) if applicable

{name and address)
- ~l

L _

5. This change statement effects the original filing statement reclyded with the Department of Licensing. List one number and date only.
Original filing number. Dated

6. FEES: A $4.00 filing fee is required for each action checked in boi\i\excepl termination which requires no fee. If additional sheets are attached for any of the actions,

the filing fee for each action shall be $7.00.
NUMBER OF ADDITIONAL SHEET{S} ATTACHED:
. Please check one or more of the following actions:

~

D CONTINUATION. The original financing statement between the Debtor(s) and Secured Partylies), bearing fite number shown in box 5, is still effective.

D FULL ASSIGNMENT. All of the Secured Party’s rights under the findgcing $tatement bearing fila number shown in box 5 have been assigned to the Assignee(s)
whose name(s) and addressles) appear in box 4.

D PARTIAL ASSIGNMENT. The Secured Party's rights under the financing\statement bearing file number shown in box 5, to the property described in box 8, have
been igned to the Assig {s) whose r {s} and add {es) appeay in box 4,

ad AMENDMENT, Financing statement bearing file number shown in box § is\amended as set forth in box 8.
D PARTIAL RELEASE. Secured Party releases the collateral described in box 8 Yom the financing statement bearing file number shown in box 5.

D TERMINATION. Secured Partyfies) no longer claims a security interest under the financing statement bearing file number shown in box 5.
8. DESCRIPTION of partial assignment, amendment or partial release: {Attach additional 8% " x 11" sheet(s) if needed.)

9. DEBTOR NAME(S) AND SIGNATURE(S} 10. SECURED PARTYWAME(S} AND SIGNATURE(S)
TYPE NAME(S) OF DEBTOR(S) AS IT APPEARS IN BOX 1 TYPE NAME(S} OF SECURER PARTY(IES} AS IT APPEARS INBOX 30R 4
SIGNATURE{S} OF DEBTOR(S) SIGNATURE(S) OF SECURED PARXY{IES)
SIGNATURE(S) OF DEBTORI(S}) SIGNATURE(S) OF SECURED PARTY(IE&
1. RETURN ACKNOWLEDGMENT COPY TO: 12. FILE WITH:
[— ——I UNIFORM COi ERCIAL CODE
DEPARTMENT LICENSING

P.0. BOX 9660
OLYMPIA, WA 98584

MAKE CHECKS PAYAQLE TO THE
DEPARTMENT OF LICKNSING
l_ __J 13. FOR OFFICE USE ONLY:

FORM APPROVED FOR USE IN THE
STATE OF WASHINGTON (R/12/88} )
COPY 1—FILING OFFICE WASHINGTON UCC-3
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AN )
PLEASE TYPE FORM—IF AN ERROR IS MADE, CORRECT ALL COPIES

This UCC-3 CHANGE STAJTEMENT is d for filing 1o the Washington Uniform C: ial Code, chapter 62A.9; Crop Lier filings, chapter 60.11 and Processor and Preparer
Liens chapter 60.13 RCW.

1. DEBTORI(S} Isee instruction
) PersONAL fiast, first, mid
[JsusINESS fregat business na

2.. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX
name and add: SSN:

and address)  FEIN:,

TRADE NAME, DBA, AKA:

3. SECURED PARTY(IES) (name‘and address} 4. ASSIGNEE(S] of SECURED PARTY(IES) if applicable

{name and address/
|— B

. _

5. This change statement effects the original filing statement recorded jth the Department of Licensing. List one number and date onty.
Original filing number. Dated

6. FEES: A $4.00 filing fee is required for each action checked in box 7, excwevmination which requires no fee. If additional sheets are attached for any of the actions,

the filing fee for each action shall be $7.00.
NUMBER OF ADDITIONAL SHEET{S) ATTACHED:
7. Please check one or more of the following actions:

D CONTINUATION. The original financing statement between the Debtor(}

D FULL ASSIGNMENT. All of the Secured Party’s rights under the financing
whose name(s) and address{es) appear in box 4.

and Secured Partylies), bearing file number shown in box 5, is still effective.

atement bearing file number shown in box 5 have been assigned to the Assignee(s)

D PARTIAL ASSIGNMENT. The Secured Party’s rights under the financing statement bearing file number shown in box 5, to the property described in box 8, have
been assigned to the Assignee(s) whose name(s) and address(es) appear in bok 4.

D AMENDMENT. Financing statement bearing file number shown in box 5 is amendy d as set forth in box 8.

D PARTIAL RELEASE. Secured Party releases the collateral described in box B from thY, financing statement bearing filte number shown in box 5.

D TERMINATION. Secured Partylies) no longer claims a security interest under the finanging statement bearing file number shown in box 5.
8. DESCRIPTION of partial assignment, amendment or partial release: {Aftach additional 8% x TN’ sheet(s} if needed.)

9. DEBTOR NAME(S) AND SIGNATURE(S) 10. SECURED PARTY NAMEI§) AND SIGNATURE(S)

TYPE NAME(S) OF DEBTOR(S) AS IT APPEARS IN BOX 1 TYPE NAME(S) OF SECURED PAR. .(!ESl AS IT APPEARS INBOX 30R 4
SIGNATURE(S) OF DEBTOR{S) SIGNATURE(S) OF SECURED PARTY({IES)

SIGNATURE(S) OF DEBTOR(S) SIGNATURE({S) OF SECURED PARTYIIES) \

11. RETURN ACKNOWLEDGMENT COPY TO: 12. FILE WITH:

,_ _] UNIFORM COMMERC\AL CODE
DEPARTMENT OF LICENSING
P.O. BOX 9660
OLYMPIA, WA 98504

MAKE CHECKS PAYABLE TO\THE
DEPARTMENT OF LICENSIN

L_ —' 13. FOR OFFICE USE ONLY: \

Images
Be Filmed \
FORM APPROVED FOR USE IN THE
STATE OF WASHINGTON (R/12/88)
COPY 2—FILING OFFICE — ACKNOWLEDGEMENT WASHINGTON UCC-3 ))
132]

Digitized from Best Copy Available
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o

PLEASE TYPE FORM—IF AN ERROR IS MADE, CORRECT ALL COPIES

This UCC-3 CHANGE TEMENT is for filing to the Uniform C ial Code, chapter 62A.9; Crop Lien filings, chapter 60.11 and Processor and Preparer
Liens chapter 60.13 RCW.
). DEBTORIS) (see instruction¥2) 2. FOR OFFICE USE ONLY — DO NOT WRITE IN THIS BOX

PERSONAL flast, first, midyle name and address) SSN:
[JBUSINESS fregal business d FEIN:

AN
TRADE NAME, DBA, AKA:
3. SECURED PARTY(IES} (name and address) ) 4. ASSIGNEE(S) of SECURED PARTY(IES} if applicable
- {name and address)

» | 7
\
L _

6. This change statement effects the original filing statement recorded\Nilh the Department of Licensing. List one number and date only.
Original filing number . Dated
6. FEES: A $4.00 filing fee is required for each action checked in box 7, eissl termination which requires no fee. If additional sheets are attached for any of the actions,

the filing fee for each action shall be $7.00.
NUMBER OF ADDITIONAL SHEET(S) ATTACHED:
. Please check one or more of the following actions:

~

D CONTINUATION, The original financing statement between the DebtoX{s) and Secured Partylies), bearing file number shown in box 5, is still effective.

D FULL ASSIGNMENT. Ali of the Secured Party’s rights under the financing\statement bearing file number shown in box 5 have been assigned to the Assigneel(s)
whose name{s) and address{es} appear in'box 4. \

D PARTIAL ASSIGNMENT. The Secured Party’s rights under the financing statdment bearing file number shown in box 5, to the property described in box 8, have
been assigned to the Assignee(s) whose name(s) and address(es) appear in Svi:

[:] AMENDMENT. Financing statement bearing file number shown in box 5 is amended as set forth in box B.

O PARTIAL RELEASE. Secured Party releases the collatera! described in box B lrom\xinancing statement bearing file number shown in box 5.

D TERMINATION. Secured Partylies) no longer claims a security interest under the find cing statement bearing file number shown in box 5.
8. DESCRIPTION of partial assignment, amendment or partial release: (Attach additional 8 %2 x \1” sheet(s) if needed.)

9. DEBTOR NAME(S} AND SIGNATURE{S} 10. SECURED PARTY NAMBK(S) AND SIGNATURE(S)

TYPE NAME(S) OF DEBTORI(S) AS IT APPEARS IN BOX 1 TYPE NAME(S) OF SECURED PAR(Y(IES) AS IT APPEARS INBOX 3 OR 4
SIGNATURE (S) OF DEBTOR(S) SIGNATURE(S) OF SECURED PARTY(IE

SIGNATURE(S) OF DEBTOR(S} SIGNATURE(S) OF SECURED PARTY({IES) \

1. RETURN ACKNOWLEDGMENT COPY TO: 12, FILE WITH:

[_ _] UNIFORM COMME

DEPARTMENT OF LICENSING
P.0. BOX 9660
OLYMPIA, WA 98504

MAKE CHECXS PAYABLE THE

DEPARTMENT OF LICENSI

|_ _J 13. FOR OFFICE USE ONLY:
fmages Yo
Be Filme
FORM APPROVED FOR USE IN THE
STATE OF WASHINGTON (R/12/88)
COPY 3 —FILE COPY — DEBTOR WASHINGTON UCC-3
[33]
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( U\
A
PLEASE TYPE FORM—IF AN ERROR IS MADE, CORRECT ALL COPIES
This YCC-3 CHANGE STANEMENT is p for filing p to the i Uniform C iat Code, chapter 62A.9; Crop Lieu filings, chapter 60.11 and Processor and Preparer
Liena chapter 60.13 RCW.

1. DEBTORIS) [see instruction .
D PERSONAL flast, first, middiegame and address) SSN:
DBUSINESS flegal busi: namd and address)  FEIN.

2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX

TRADE NAME, DBA, AKA:

3. SECURED PARTY{IES) /name and address) 3. ASSIGNEE(S) of SECURED PARTY{IES) if applicable

{name and address)
r ]

6. This change statement effects the original filing statement recordeb\v:/ixh the Department of Licensing. List one number and date only.
QOriginal filing number. Dated

B. FEES: A $4.00 filing fea is required for-each action checked in box 7, except termination which requires no fee. If additional sheets are attached for any of the actions,
tha filing fee for each action shalt be $7.00. N
NUMBER OF ADDITIONAL SHEET(S) ATTACHED: AN

7. Please check ona or more of the following actions:

(] CONTINUATION. The original financing statement between the Debt ¢(s) and Secured Partylies), bearing file number shown in box S, is still effective.

D FULL ASSIGNMENT. All of the Sacured Party’s rights under the financi

statement bearing file number shown in box 5 have been assigned to the Assignee(s)
whose name(s) and address(es) appear in box 4.

D PARTIAL ASSIGNMENT. The Secured Party’s rights under the financing statement bearing file number shown in box 5, to the property described in box 8, have
been assigned to the Assignee(s) whose name(s} and address{es) appear in\pox 4.

D AMENDMENT. Financing statement bearing file number shown in box 5 is amknded as set forth in box 8.
D PARTIAL RELEASE. Secured Party releases the collateral described in box 8 fromg the financing statement bearing tile number shown in box 5.

D TERMINATION. Secured Partylies) no longer claims a security interest under the f\\ancing statement bearing file number shown in box 5.
8. DESCRIPTION of partial assignment, amendment or partial release: (Artach additional 8%:*Xg 11" sheet(s) if needed.)

9. DEBTOR NAMEI(S) AND SIGNATURE(S) 10. SECURED PARTY NAME(S) AND SIGNATURE(S)

TYPE NAME(S} OF DEBTOR(S) AS IT APPEARS IN BOX 1 TYPE NAME(S) OF SECURED RARTY(IES) AS IT APPEARS IN BOX 30R 4
SIGNATURE(S) OF DEBTOR(S) SIGNATURE(S) OF SECURED PART lE?)

SIGNATURE(S) OF DEBTOR(S} SIGNATURE(S) OF SECURED PARTY(IESA

11. RETURN ACKNOWLEDGMENT COPY TO: 12. FILE WITH:

r— _-l UNIFORM COMMERCIAL CODE
DEPARTMENT ORLICENSING

P.0. BOX 9680
OLYMPIA, WA 985!

MAXE CHECXS PAYARLE TO THE
DEPARTMENT OF LICEYSING
L_ —‘ 13. FOR OFFICE USE ONLY:

fORM APPROVED FOR USE IN THE
STATE OF WASHINGTON (R/12/88)

COPY 4 —FILE COPY —SECURED PARTY WASHINGTON UCC-3
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PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECT ALL COPIES

Tius UCC-3 CHANGE STATEMENT is Tor filing 10 the W; gton Unifarm C ial Code. chapter 62A.9; Crop Licn filings, chapier 60.11 and Processor and Preparer
Liens chapter 60.13 RCW.
1. DEBTORIS) {see instruction #2} Debtor 1 2. FOR OFFICE USE ONLY — DO NOT WRITE IN THIS BOX
_lPersonAL flast, frst, mdddie pane and ackdress) SSN:__
| ]BUSlNESS flegal I naune i address) FEIN:
Debtor 2
SSN:
FEIN:

TRADE NAME, DBA, AKA:

3. SECURED PARTY(IES) {name and addhiess) 4. ASSIGNEEIS) of SECURED PARTYIIES) if applicable

fname and address)

L _

hange statesment eHects the onginal Iiling statement ecorded with e Department of Licensing. List one number and dane only.
Original iling number Dated
G. FEES: A $7.00 filing lec is required lor each action checked i box 7, except termination which requires no fee. i additional sheelts are attachod for any ol the aclions,
the filing fee for cach action shall be $14.00.
NUMBER OF ADDITIONAL SHEET(S) ATTACHED:
. Pleasc check one or more of the following aclions:

~

l_ ICONTINUATIONA The originat financing statement between the Debtor(s) and Secured Partylics), bearmg file number shown in box 5, is still eHective,

l_ | FULL ASSIGNMENT. All of the Sccured Party’s rights unader the linancing statement hearing filc number shown in box 5 have heen assigned 1o the Assignee(s)
whose namels) and address{es) appear in box 4.

I ] PARTIAL ASSIGNMENT. The Sccured Party's rights under the financing statement bearing lile number shown in hox 5, (o the property described in box 8, have
been assigned to the Assigneels) whose name(s) and address(es) appear in box 4,

‘_ I AMENDMENT. Financing statement bearing file number shown m box 5 is amencled as set forth in hox 8.
I PARTIAL RELEASE. Secured Party releases the collateral described in box 8 from the financing statement bearing file number shown in box 5.

bl TERMINATION. Secured Partylies) no longer claimis a scewrity interest under the financing statement hearing file number shown in hox 5.
8. DESCHRIPTION of partial assignment, amendment or partial release: (Attach additional 8% x 11* sheetls) il needed.)

9. DEBTOR NAME(S) AND SIGNATURE(S) 10. SECURED PARTY NAME(S) AND SIGNATURE(S)
TYPE NAME(S) OF DEBTOR(S} AS IT APPEARS iN 80X 1 TYPE NAME(S} OF SECURED PARTY{IES) AS IT APPEARS IN BOX 3 OR 4
SIGNATURE(S) OF DEBTOR(S) SIGNATURE(S) OF SECURED PARTY(IES)
SIGNATURE(S) OF DEBTOR(S) SIGNATURE(S) OF SECURED PARTY(IES)
11. RETURN ACKNOWLEDGMENT COPY TO: 12, FILE WITH:
[_ _1 UNIFORM COMMERCIAL CODE

DEPARTMENT OF LICENSING
P.0. BOX 9660
OLYMPIA, WA 98304-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING
13. FOR OFFICE USE ONLY:
. Images To
Be Filmed

FORM APPROVED FOR USE IN THE
STATE OF WASHINGTON (R/10/89!

COPY 1 FILING OFFICE WASHINGTON UCC-3
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PLEASE TYPE FORM — IF AN ERROR IS MADE, CORRECT ALL COPIES

This UCC-3 CHANGE STATEMENT is presented for filing pursuant 1o the hington Unilorm C ial Code, chapler 62A.9; Crop Lien kilings, chapter 60.11 and Processor and Preparer
Licns chapler 60.13 RCW.
1. DEBTORIS) [see instruction #2] Debtor 1 2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX
| | PERSONAL flast, tirst, middie pame: and } SSN:
| ] BUSINESS flegal busmess name and address) FEIN:__.
Debtor 2
SSN: -
FEIN: © e e

TRADE NAME, DBA, AKA:

3. SECURED PARTYWES) (mame and address) 4. ASSIGNEE(S) of SECURED PARTY(IES) if applicable

{name and address)

L _

. This change statement effects the originat filing statement recorded wilh the Department of Licensing. List one number and date only.
Qriginal liling number. Datcd

6. FEES: A §7.00 filing fee is required for cach action checked 0 hox 7, cxeept tennination which requires no Tce. I additional sheets are attached lor any of the actions,
the fiting fce for cach action shall be $14.00.
NUMBER DF ADDITIDNAL SHEET(S) ATTACHED:

" Picase check one or morc of the following actions:

o

~

l_] CDNTINUATION. The original linancing statement between he Debtoris) and Secured Partyflies), bearing file number shown in box 5, is still efiective.

D FULL ASSIGNMENT. All of the Sceured Party’s rights under the linancing statement bearing file number shown in box 5 have been assigned to the Assignee(s)
whose namel(s) and addressies) appear in box 4,

‘ | PARTIAL ASSIGNMENT. The Sccured Pasty’s rights under the financing statement bearing file number shown in box 5, to the property deseribed in box 8, have
heen assigned 1o the Assignee(s) whose namae(s) mnd addressies) appear in box 4.

| ] AMENDMENT. Financing statement bearing file number shown i box 5 is amended as set forth i box 8.
D PARTIAL RELEASE. Sccured Party releases the collateral described in box 8 from the financing statement bearing file number shown in box 5.

- I_] TERMINATION. Sccured Partylics) o longer claims a security interest under the financing statement bearing file number shown in box 5.
8. DESCRIPTION of partial assignnient, amendment or partial release: (Attach additional 8% x 11" sheetls) if needed.)

9. DEBTOR NAME(S) AND SIGNATURE(S) 10. SECURED PARTY NAME(S} AND SIGNATURE(S)
TYPE NAMEI(S) OF DEBTORI(S) AS IT APPEARS IN BOX 1 TYPE NAME(S) OF SECURED PARTY{IES) AS IT APPEARS IN BOX 30R4
SIGNATURE(S) OF DEBTOR(S) SIGNATURE({S) OF SECURED PARTY{IES)
SIGNATURE({S) OF DEBTORI(S) SIGNATURE (S) OF SECURED PARTY(IES)
11. RETURN ACKNOWLEDGMENT COPY TO: 12. FILE WITH:
|—_ ‘_l UNIFORM COMMERCIAL CODE

DEPARTMENT OF LICENSING
P.0. BOX 9660
OLYMPIA, WA 98504-8007

MAKE CHECKS PAY‘:\BLE TO THE
DEPARTMENT OF LICENSING

l— 13. FOR OFFICE USE ONLY:

Images To
Be Filmed

FORM APPROVED FOR USE IN THE
STATE OF WASHINGTON (R/10/89)

COPY 2 FILING OFFICE  ACKNOWLEDGEMENT WASHINGTON UCC-3
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PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECT ALL COPIES
This UCC-3 CHANGE STATEMENT is prescnted for filing pursuant te the Washington Uniform Commercial Code, chapter 62A.9; Crop Licn Rilings, chapter GO.1¥ and Processor and Preparer
Liens chapler 60.13 RCW.,

1. DEBTOR(S) [see instruction #2) - Debtor 1 2. FOR OFFICE USE ONLY —-DO NOT WRITE IN THIS BOX
|PERSONAL flast, fitst, middic name and address)  SSN:
DBUSINESS legal busi name and atldress) FEIN:
Delitor 2
SSN:
FEIN:

TRADE NAME, DBA, AKA:

3. SECURED PARTY({IES) fniune and addiizss) 4. ASSIGNEEIS} of SECURED PARTY(IES) if applicable

friame and iclediess)

5. This change statement effects the ongmal hiing statement recorded with the Department ol Licensing. List one number and dalte only,
Original ing number ted,
G. bt

A $7.00 Tiling e wed for v Ton chocked it hox 7, except Iermination which reuires no fee I additional sheets e ottached for any of the actions,
the himgg fee lor cach action shall be $14.00.
NUMBER OF ADDITIONAL SHEETISIATTACHED: __________

7. Please check one or more: of the Tollowing actions:

| ICONTINUATION. The origmal fmancing statement between the Deblor(s) and Secured Partylies), bearing litle number shown in box 5, is still effective.

| 11Ut ASSIGNMENT. Al ot ihe
whose namels) and addeess

I 1 PARTIAL ASSIGNMENT. Th

heen assigoe) 1o the Assig

Secured Party’s nghts inder the Tinancing statement beaing file number shown in box 5 have been assigned 1o tho Assignee(s)
appear in box 4.

cured Porty’s nghts under the e g statement beanog file number shown m box 5, 1o the property deseribed in box 8, have

appear i box 4,
| | AMENDMENT. Financing statement beanng Tile number showsn in box 5 is amended as set lorth m box 8.
I | PARTIAL RELEASE. Sccured Party relcases the collateral described in box 8 from the financing statement bearing (ile number shown in box 5.

I , TERMINATION. Sccured Party(ies) no tonger claims a security interest under the financing statement bearing fite number shown in box 5.
8. DESCRIPTION of partial assignment, amendment o partial release: (AHach additional 8% x 117 sheet(s) if needeed.)

9. DEBTOR NAME(S) AND SIGNATURE(S) 10. SECURED PARTY NAME(S) AND SIGNATURE(S]
FYPE NAME(S) OF DEBTORIS] AS 11 APPEARS IN BOX 1 TYPE NAME(S] OF SECURED PARTY(IES] AS IT APPEARS IN BOX 3 OR 4
SIGNATURE(S) OF DEBTOR(S) SIGNATURE(S] OF SECURED PARTY(IES}
SIGNATURES) OF DEBIORS) " SIGNATURL(S) OF SECURED PARTYUIES)
1. RETURN ACKNOWLEDGMENT COPY i0: 12, FILE WITH:
[ ] UNIFORM COMMERCIAL COOE

DEPARTMENT OF LICENSING
P.O. BOX 3660
OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING
L 13. FOR OFFICE USE ONLY:

Images To
Be Fitmed

FORM APPROVED FOR USE IN THE
STATE OF WASHINGTON (R/10/89}

COPY 3 FILE COPY DEBTOR WASHINGTON UCC-3
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PLEASE TYPE FORM — IF AN ERROR 1S MADE, CORRECT ALL COPIES
Tius UCC-3 CHANGE STATEMENT s presented for fing pursuant to the Wastington Uniform Commerciad Code. chaptut G2A.9; Crop Lien filings, chapter 60.11 and Processor and Prepaver
Liens chapter G013 RCW.,

1. DEBTOR(S) {see instruction #2) Dehtor 1 2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX
| 1PERSONAL thast, first, mickdle: nime and ackdress) SSN: e
| IBUSINESS theggil b patne andd adidress) FEIN:

Debtor 2

SSNi._ .

FEIN:

TRADE NAME, DBA, AKA:

T SECURED PARTYES) frramnhised ackidrerss) A ASSIGNEE(S! of SECUNED PARTYAIES) if applicabte

frcune aond adhdiess)

L

5. This change statement effects the original filing statement recorded with the Department of Licensing. List one number and date only.

Origina! filing number Dated

. FEES: A $7.00 filing fee is required lor each action checked in box 7. excepl teanination which requires no fee. I additional sheets are attached lor any of the actions,
the kiling fee for each action shall be $14.00.
OF ADDITIONAL SHEET(S) ATTACHED:

k one of tnore of the loflowing aclions

I.J CONTINUATION. The originat financing statement between the Debtorls) and Secured Partyties), bearing fite number shown in box 5, is still effective.

l_J FULL ASSIGNMENT. Afl of the Secured Party’s rights under the financing statement bearing file aumber show in box 5 have been assigned to the Assignee(s)
whose namels) and addresstes) appear in box 4.

i | PARTIAL ASSIGNMENT. The:

s ty’s nghis under the Bnancing
e (s} and addresstes) appe

atement beariog fite nmber shown inbox 5, to the property described in hox 8, have
Vhox 4.

| | AMENDMENT. Financing statement bearing file number shown in box 5 is amended as set forth i box 8.
| l PARTIAL RELEASE. Scawred Party releases the collateral deseribed in box B from 1he financing statement bearing file number shawn in box 5.

seciity mtenest under the fin
o1 (A LGch additional 8,

ey
x

vy file: aumber shown in box 5,

st

. DEBTOR NAME(S) AND SIGNATURE(S) 10. SECURED PARTY NAME(S) AND SIGNATURE(S!

TYPE NAME(S! OF DEBTORIS) AS IT APPEARS IN BOX 1 TYPL NAME(S) OF SECURCD PARTY(IES] AS IT APPEARS IN BOX 3 ORt 4
SIGNATURE(S) OF DEBTORIS) SIGNATURE(S) OF SECURED PARTY(IES)

SIGNATURE(S) OF DEBIORIS} . SIGNATURE(S) OF SECURED PARTY(IES)

11, RETURN ACKNOWLEDGMENT COPY T0: 12, FILE WITH:

UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.0. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING
l__ 13. FOR OFFICE USE ONLY:

tmages To
Be: Filmed

FORM APPROVED FOR USE IN THE
STATE OF WASHINGTON {R/10/89)

COPY 4 FILE COPY SECURCD PARTY WASHINGTON UCC 3
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AMENDATORY SECTION (Amending Order BLS 130, filed 3/1/89)

WAC 308-400-047 UCC-4 CROP LIENS AND PROCESSOR AND PREPARER LIENS FOR AGRICUL-
TURAL DAIRY AND COMMERCIAL FISH PRODUCTS FILING FORM. Effective January 1, 1990, the fol-
lowing form shall be the standard UCC—4 form prescribed by the department of licensing.

LIEN FILING INSTRUCTIONS
UCC-4

1. COMPLETION OF FORM: Please type or print the information presented on this form clearly and accurately.
If you make an error, be certain to correct all copies. Information from the copies will be microfilmed and
recorded exactly as you present it.

2. LIEN DEBTOR AND LIEN HOLDER/CLAIMANT: The legal name of the debtor, secured party or assignee is re-
quired. When the debtor name is a personal name, check the personal box and enter the Social Security
number. If the debtor name is a business name, check the business box and enter the federal employer
identification number (FEIN). If the filing is being made under both personal and business names, both
boxes should be checked. Trade names, DBAs or AKAs (including nicknames), may also be entered in box
1

If more than one debtor is ((frsted-ptease—fotow—the—same—procedure—for—each-mamed—debtor)) named,

please identify the tax number belonging to each name. :

3. ATTACHMENTS: If space provided in any box is inadequate, type or print the words "See Attachments" in
the box and continue the information on additional 8 1/2" by 11" sheets. Enter the total number of at-
tached sheets in box 7. Include copies of the attached sheets only if you want copies of the attachments
returned. If any attachments are added to the filing form, the fee is $7.00.

4. MAILING: Send copies 1 and 2 to the address provided in box 10. Do not remove the carbons between these
pages. Use an envelope 9 1/2" x 6 1/2" to prevent mutilation during the automated mail opening process.

5. TERMINATION: To terminate a filing, send the acknowledgment (copy 2) back to the Department of Li-
censing with the termination statement signed by the lien holder/claimant of record. The UCC-3 form
also may be used as a termination statement. Fees are not charged for the termination of liens.

If the name of the secured party or the assignee (if an assignment has been made) is a business name, then
the exact name of the business must appear directly above the signature of the person representing the se-
cured party.

6. FILING FEES: The fee for filing a UCC—4 (((R/12/88))) (R/10/89) is (($4-00)) $7.00. If any other form is
used or additional sheet(s) have been attached, the filing fee is (($7-68)) $14.00. Filings will not be re-
corded unless the proper fee is sent. Checks should be made payable to the department of licensing.
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PLEASE TYPE FORM

This UCC-4 staemaentis presented for filing a crop lien pursuant to
to chapter 60.13 RCW, to perfect a security interest in the collateral
|f the form is used tq secure a Processor and Preparer Lien for Agric
conditioner and the}m holder/claimant is to be construed as the pr

chapter 60.11 RCW, or a processor and preparer

_IF AN ERROR 1S MADE, CORRECT ALL COPIES

tien for agricultural and commercial fish products pursuant
named below.

ultural or Commercial Fish Products, the term lien debtor is to be constru
oducer.

ed as a processor, preparer, or

1. LIEN DEBTORI(S) (see instruction #2}

[JPeRSONAL frast, first, middie name and J SSN:

2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX

Oleusiness {legal b name and addi FEIN:

TRADE NAME. DBA, AKA:

3. LIEN HOLDER/CLAIMANT fname and address)

-

L

\

4. ASSIGNEE(S) of SECURED PARTY{IES) if applicable
tname and address) :

_J

. LANDLORD/SUPPLIER: Date of commencement of performance

tor which the lien is claimed:

_ TYPE OF UEN; [ LANDLORD

[0 suePuER

[] PREPARER [J PrOCESSOR [(JCONDITIONER

FEES: Filing fee. . . . $4.00  Filing fee with attachments. . . .$7.0\0

Number of additional sheets presented:

© N ||

5 LANDLORD/SUPPLIER: Describe the labor, services,
commercial fish product to be charged with the lien. Include

materials or supplied cwer_ed by this statement. PREPARER/PROC
the amount agmanded after deducting credits and offsets. {Attach additional 8%

ESSOR/CONDITIONER: Describe the agricultural or
”x 11" sheet(s) il needed.}

$

9. RETURN ACKNOWLEDGMENT COPY TO: {name and address)

-

10. FILE WITH:

UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.0. BOX 9660

A OLYMPIA, WA 98504

A
\‘«
\ MAKE CHECKS PAYABLE TO THE

EPARTMENT OF LICE NG
L __l 1. Fg OFFICE USE ONLY IMAGES TO | I
8E FILMED
12. KIND OF CROP AND ADDRESS OR PROPERTY DESCRIPTION SUFFICIENT TO IDENTIFY THE LOCATION OF THE CROPX(Attach 18%"x 11" {s) if needed}

COUNTY IN WHICH CROP IS GROWN:

|

13. PRODUCER'S STATEMENT FOR PREPARER/PROCESSOR LIENS: 14. TYPE NAME OF THE LIEN HOLDER/CLAIMANT OR PRQDUCER exactly
| declare that the amount claimed is a true and bonafide existing debt asof thedate as entered in box 3.
of the filing or the notice evidencing the lien.

15. DATE PAYMENT IS DUE 16. SIGNATURE OF LIEN HOLDERICLAIMANT OR PRODUCER

| verify that the information ¢ d on this

is trdg and

FORM APPROVED
COPY 1 —FILING OFFICE

FOR USE IN THE STATE OF WASHINGTON (R/12/88)
WASHINGTON UCC-4

)

[40]
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PLEASE TYPE FORM —IF AN ERROR 1S MADE, CORRECT ALL COPIES

This UCC-4 statement s presented for filing a crop lien pursuant to chapter 60.11 RCW, or a processor and preparer tien for agricuftural and commercial fish products pursuant
10 chapter 60.13 RCW, to perfect a security interest in the collateral named below.

{f the form is used Yo secure a Pracessor and Preparer Lien for Agriculturat or Commercial Fish Products, the term lien debtor is to be construed as a processor, preparer, or
conditioner and the Ken laimant is to be construed as the producer.

1._LIEN DEBTORI{S) 2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX
PERSONAL flast, first,niddle name and address} SSN:
[ BUSINESS flegal businexs name and sddress! ~ FEIN:

%!

TRADE NAME, DBA, AKA: \
3. LIEN HOLDER/CLAIMANT fname and }qdless} 4. ASSIGNEE(S) of SECURED PARTYIES) if applicable

{name and address)
M T

L _

5. LANDLORD/SUPPLIER: Date of mencement of perlorm;\ca for which the lien is claimed:

6. TYPEOFLIEN: (] LANDLORD O suppLR [] prepaRer [J PROCESSOR {J cONDITIONER

'7. FEES: Filing fee. . . . $4.00 Filing fee with attachments.. . . .?q.oo Number of additional sheets presented:

8. LANDLORD/SUPPLIER: Describe the fabor, services, materials o R d by this 1t. PREPARER/PRO CESSOR/CONDITIONER: Describe the agricultural or
cor ial fish product to be charged with the lien. Include the amodpt demanded after deducting credits and offsets. (Attach additional 8% ** x 11 sheet{s) if needed.}

$
9. RETURN ACKNOWLEDGMENT COPY TO: fname and address) 10. FILE WITH:
|_ _| UNIFORM COMMERCIAL CODE
: DEPARTMENT OF LICENSING
P.0. BOX 9660
OLYMPIA, WA 98504

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

L ] i. FOR OFFICE USE ONLY IMAGES TO '__—_l
BE FILMED

12. KIND OF CROP AND ADDRESS OR PROPERTY DESCRIPTION SUFFICIENT TO IDENTIFY THE LOCATION OF THEXCROP: fAttach additional 8" x 11” sheet{s) if needed)

COUNTY IN WHICH CROP IS GROWN: r

LIEN TERMINATION STATEMENT OR STATEMENT OF DISCHARGE: The LIEN HOLDER(S) certifies that the LIEN HOLDER(S) no longer claims aNinterest under the CROPLIEN,
PREPARER, PROCESSOR OR CONDITIONER LIEN bearing the file number shown above.

Date
PRINT OR TYPE NAME AS IT APPEARS IN BOX 3 OR 4.(see instruction #5) Return to: Uniform Commercial Code
) Department of Licensing
Signature PO. Box 9660
COPY 2 FILE COPY — ACKNOWLEDGMENT WASHINGTON UCC-4 (R/12/88} Olympia, WA 98504
ta1]

Digitized from Best Copy Available
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((\

Thisucc-4

PLEASE TYPE FORM ~IF AN ERROR IS MADE, CORRECT ALL COPIES
temantis presented for filing a crop lien pursuant to chapter 60.11 RCW, or a processor and preparer lien for agricultural and commercial fish products pursuant
to chapter 60.7§ RCW, to perfect a security interest in the collateral named below.

If the form is usel to secure a Processor and Preparer Lien for Agricultural or Commercial Fish Products, the term lien débtor is to be construed as 8 processor, preparer, or
conditioner and thl lien holder/claimant is to be construed as the producer,

1._LIEN DEBTOR(S) Nee instruction #2/ 2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX
L3 PeRSONAL (tast, firk, midale name and address) SSN:
BUSINESS (legal busit name and ad FEIN:
TRADE NAME, DBA, AKA: \
3. LIEN HOLDER/CLAIMANT /name and\fd/ess} 4. ASSIGNEE(S) of SECURED PARTY(IES) if applicable
l_ \ —j {name and address)

L _

. LANDLORD/SUPPLIER: Date of commencement of performarnice for which the lien is claimed:
. Type OF LieN: [ LaNDLORD [J suepu (] rreparer ] processor [CJconoimoner
. FEES: Filing fee....$4.00 Filing fee with attachments. . . .5\00 Number of additional sheets presented:

. LANDLORD/SUPPLIER: Describe the labor, services, materials or suppljes covered by this statement. PREPARER/PROCESSOR/CONDITIONER: Describe the agricultural o
commercial fish product to be charged with the lien. Include the amoung demanded after deducting credits and offsets. {Attach additional 8% x 11 sheet(s} if needed.)

\

o v | |»n

$
9. RETURN ACKNOWLEDGMENT COPY TO: (name and address) N 10. FILE WITH:
l_ X UNIFORM COMMERCIAL CODE
\ DEPARTMENT OF LICENSING
P.0. BOX 9660

OLYMPIA, WA 98504

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING __
L ) n.Xom oFrice use onty maces To | |
BE FILMED
12. KIND OF CROP AND ADDRESS OR PROPERTY DESCRIPTION SUFFICIENT TO IDENTIFY THE LOCATION OF THE cn\P: (Attach additional 8% * x 11" sheet(s) if needed)
X\

COUNTY IN WHICH CROP IS GROWN: \

13. PRODUCER'S STATEMENT FOR PREPARER/PROCESSOR LIENS: 14. TYPE NAME OF THE LIEN HOLDER/CLAIMANT OR PRODUCER exactly

1declare that the amount claimed is 2 true and bonafide existing debt as of the date as entered in box 3.

of the filing or the notice evidencing the lien,
15. DATE PAYMENT IS DUE 16. SIGNATURE OF LIEN HOLDER/CLAIMANT OR PRODUCE|

1 verify that the int ion ined on this is Nue and accurate.
FORM APPROVED FOR USE IN THE STATE OF WASHINGTON {R/12/88) \

COPY 3 —FILE COPY - DEBTOR WASHINGTON UCC-4 ]\

[42]

Digitized from Best Copy Available
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o~
o ey

PLEASE TYPE FORM —~IF AN ERROR 1S MADE, CORRECT ALL COPIES
This UCC-4 statdment is presented for filing a crop lien pursuant to chapter 60.11 RCW, or a processor and preparer lien for agricultural and commercial fish products pursuant
to chapter 60.13 REW, to perfect a security interest in the collatera) named below.

If the form is used td\secure a Processor and Preparer Lien for Agricultural or Commercial Fish Products, the term lien deutor is to be construed as a processor, preparer, or
conditioner and the lién holder/clail is to be construed as the producer,

1. LIEN DEBTOR{(S) (sed\nstruction #2) 2. FOROFFICE USE ONLY—DO NOT WRITE IN THIS BOX
PERSONAL {last, first, hddle name and sddress) SSN:
[JBusINESS rregat & and add FEIN:
TRADE NAME, DBA, AKA:
3. LIEN HOLDER/CLAIMANT {name and adigress) 4. ASSIGNEE{S) of SECURED PARTY(IES) if applicable
l__ j {name and address)
. LANDLORD/SUPPLIER: Date of ent of peyiormakqe for which the lien is claimed

. TYPE OF LIEN: D LANDLORD D SUPPL@Q D PREPARER
. FEES: Filing fee. . . .34.00 Filing fee with attachments. . . . s\oo Number of additional sheets presented:

0O processor Cleconoimoner

@~ |

. LANDLORD/SUPPLIER: Describe the labor, services, materials or supplies covered by this statement. PREPARER/PROCESSOR/CONDITIONER: Describe the agricultural or
commercial fish product to be charged with the lien. Inciude the amoukt demanded after deducting credits and offsets. {Attach additional 8% x 11" sheet(s) if needed.)

$

10. FILE WITH:

9. RETURN ACKNOWLEDGMENT COPY TO: {name and sddress)
l—‘ UNIFORM COMMERCIAL CODE

DEPARTMENT OF LICENSING

P.0. BOX 9860

OLYMPIA, WA 98504

MAKE CHECKS PAYABLE TO THE
DEPARYMENTY OF LICENSING
). FOR OFFICE USE ONLY IMAGES TO

- L]
BE FILMED

12. KIND OF CROP AND ADDRESS OR PROPERTY DESCRIPTION SUFFICIENT TO IDENTIFY THE LOCATION OF THEXC ROP: (Attach additional 8% “ x 11" sheet(s) if needed}

]

COUNTY IN WHICH CROP IS GROWN: {
13. PRODUCER'S STATEMENT FOR PREPARER/PROCESSOR LIENS: 14,

I declare that the amount ciaimed is a true and bonafide existing debt as of the date
of the filing or the notice evidencing the lien.

TYPE NAME OF THE LIEN HOLDER/CLAIMANTQR PRODUCER exactly
as entered in box 3. \

15. DATE PAYMENT IS DUE

. SIGNATURE OF LIEN HOLDER/CLAIMANT OR PRODYCER

| verity that the information contained on this statemapt is true and accurate.

FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/12/88)
WASHINGTON UCC-4

COPY 4 —~FILE COPY —SECURED PARTY

[43]
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PLEASE TYPE FORM —IF AN ERROR 1S MADE, CORRECT ALL COPIES
This UCC-4 LIEN STATEMENT is presented for filing a crop lien pursuant to chapter 60.11 RCW, or a processor and preparer lien for agriculturat, dairy and commercial fish
products pursuant to chapter 60.13 RCW, to perfect a security interest in the collaterat named bolow.
H the fonm is used 10 secure o Processor and Preparer Lien tor Agricultural, Dairy or Commerciat Fish Products, the term lien debtor 1s 10 be construed as a processor, preparer,
or conditioner and the lien holder/claimant is to be construed as the producer.

1. DEBTORIS) (see instruction #2) Debtor 1 2. FOR OFFICE USE ONLY —DO NOT WRITE IN THIS BOX
IR .J PERSONAL flast, first, mithdle name and address)  SSN:
| Jeusiness fleqgad busi name and adresst FEIN:

Debytor 2

SSN:

FEIN:

TRADE NAME, DBA, AKA: ¥
3. LIEN HOLDER/CLAIMANT (nirne and atldress) 4. ASSIGNEE(S) of SECURED PARTYI(IES) if applicable

|,_ fnaune and address)

L |

. LANDLORD/SUPPLIER: Date of commencement of performance for which the lien is claimed:
. TYPE OF LEN: |] LANDLORD L] suppuen L] preParer I} proCESSOR |_Jconpimioner

FEES: Filing fee. .. .$7.00 Filing fec with atlachments. . . . $14.00  Number of additional sheets presented:

® N[O |

. LANDLORD/SUPPLIER: Describe the labor, services, materials or supplies covered by this statement. PREPARER/PROCESSOR/CONDITIONER: Describe the agricutiural,
dairy or commercial lish product to be charged with the lien. Include the amount demanded after deducting credits and ofIsets. (Anachadditional 8 Y, ' x 11" sheet(s) il needed.)

$

9. RETURN ACKNOWLEDGMENT COPY TO: (name and address) 10. FILE WITH:

|—_ —1 UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING

P.0. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

L | 11. FOR OFFICE USE ONLY IMAGES TO I:l

BE FILMED
12. KIND OF CROP AND ADDRESS OR PROPERTY DESCRIPTION SUFFICIENT TO IDENTIFY THE LOCATIDN OF THE CROP: fAttach adcdlitional 8%~ x 117 sheet(s) if needed)

COUNTY IN WHICH CROP IS GROWN: r

13. PRODUCER'S STATEMENT FOR PREPARER/PROCESSOR LIENS: 14. TYPE NAME OF THE tIEN HOLDER/CLAIMANT OR PRODUCER exactly
I ciectase that the mount claimed is a true and bonalide existing debi as of the date as entered in box 3.
ol the fiting or the notice evidencing the fien.

15. DATE PAYMENT IS DUE 16. SIGNATURE OF LIEN HOLDER/CLAIMANT OR PRODUCER

1 verify that the information contained on this statement is true and accurate.

FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/10/89)
COPY 1 FILING OFFICE WASHINGTON UCC 4

(44]
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PLEASE TYPE FORM—IF AN ERROR IS MADE, CORRECT ALL COPIES
This UCC-4 LIEN STATEMENT is presented for filing a crop lien pursuant to chapter 60.11 RCW, or a processor and preparer lien for agricultural, dairy and commiercial fish
products pursuant 1o chapter 60.13 RCW, to perfect a security interest in the collateral named below,
If the form is used to secure a Processor and Preparer Lien for Agricultura, Dairy or Commercial Fish Products, the term lien debtor is to be construed as o processor, prepirer,
or conditioner and the lien holder/claimant is 1o be construcd as the producer.

1.., DEBTORIS) see instruction #2} Debtor 1 2. FOR OFFICE USE ONLY — DO NOT WRITE IN THIS BOX
L_J PERSONAL flast, first, middie nime and adi SSN:
l..lBUSINESS {legal busis name and adds FEIN:

Debtor 2

SSNe

FCIN:

TRADE NAME, DBA, AKA:
3. LIEN HOLDER/CLAIMANT {name and address) 4. ASSIGNEE{S} of SECURED PARTYI(IES) if applicable

l___ friune and addthess)

L _

. LANDLORD/SUPPLIER: Darte of commencement of performance for which the lien is claimed:
. TvPeof uien: L] LanpLorD ] suppwier [ PreParer L processor L lconpimioner
. FEES: Filingfee. ... $7.00 Filing fce with attachments. .. . $14.00 Number of additional sheets presentad:

. LANDLORD/SUPPLIER: Describe the Libor, so es, materials or supplies covered by this statement. PREPARER/PROCESSOR/CONDITIONER: Describe the agricultural,
diary o5 comnercial lish product to be charged with the fien. Include the amount demanded ahierdeducting credius and offsets. fAach additional 8% x 117 sheetds)if needed.)

b T IS |

$

9. RETURN ACKNOWLEDGMENT COPY TO: (name and address) 10. FILE WITH:

r—_ _I UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING

P.O. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

I_ ] 11. FOR OFFICE USE ONLY [MAGES TO [:I
BE FILMED

12. KIND OF CROP AND ADDRESS OR PROPERTY DESCRIPTION SUFFICIENT TO IDENTIFY THE LOCATION OF THE CROP: {Attach additional 8% " x 11" sheelt{s} il necded)

COUNTY IN WHICH CROP IS GROWN: [

LIEN TERMINATION STATEMENT OR STATEMENT OF DISCHARGE: The LIEN HOLDER(S) certifies that the LIEN HOLDER(S) no longer claims an interest under the CROP LIEN,
PREPARER, PROCESSOR OR CONDITIONER LIEN bearing the file number shown above. The acknowledgment of this termination wilt be retumed to the name and address
listed in box 9. Please complete o correct box 9 as necded. .

Date,
PRINT OR TYPE NAME AS IT APPEARS IN BOX 3 OR 4.(sec instruction #5)
Signature.
COPY 2 FILING OFFICE ACKNOWLEDGMENT WASHINGTON UCC-4 (R/10/89)

[45]
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PLEASE TYPE FORM —iF AN ERROR 1S MADE, CORRECT ALL COPIES
This UCC-4 LIEN STATEMENT is presentced lor filing a crop lien pursuant 1o chapter 60.11 RCW, or a processor ond preparer lien for agricultural, dairy and commercial fish
products pursuant to chapter 6G0.13 RCW, to perfect a seeurity interest in the collateral nomed helow.
1f the form is used to sccurc a Processor and Preparer Lien for Agricultural, Dairy or Commercial Fish Products, the term licn debtor is to be construed as a processor, preparcr,
or conditioner and the lien holdericlaimant is to be construed as the producer.

1. DEBTORIS) (see instruction #2) Debtor 1 2. FOR OFFICE USE ONLY—DO NOT WRITE IN THIS BOX
| ._J PERSONAL flast, first, imddic namne and address)  SSN:
[_] BUSINESS flegal busir name and address) FEIN:

Debtor 2

SSN:

FEIN:_.__

TRADE NAME, DBA, AKA:

3. LIEN HOLDER/CLAIMANT {name and address) 4. ASSIGNEE(S) of SECURED PARTY(IES) if applicablc
|__ fname and address}

L

5. LANDLORD/SUPPLIER: Date of commencement of performance for which the lien is claimed:

G. TYPE OF LIEN: D LANDLORD [:l SUPPLIER D PREPARER D PROCESSOR DCONDITIONER
7. FEES: Filingfec. . .. $7.00 Filing fec with atinchments. . . . $14.00 Number of additional shects presented:

8

. LANDLORD/SUPPLIER; Describe the labor, scrvices, materials or supplics covered by this stalement. PREPARER/PROCES SOR/CONDITIONER: Describe the agriculiura,
dairy or commiercial fish product to be charged with the lien. Include the amount demanded after deducting credits and ol Isets. (Attach additional 8% “ x 11" sheet(s}if needed.)

$
9. RETURN ACKNOWLEDGMENT COPY TO: (name and address) 10. FILE WITH:
|'_ —I UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.0. BOX 9660

OLYMPIA, WA 9B504-8007

MAKE CHECKS PAYABLE TO THE

DEPARTMENT OF LICENSING
l_ _J 11. FOR OFFICE USE ONLY IMAGES TO l
BE FILMED
12. KIND OF CROP AND ADDRESS OR PROPERTY DESCRIPTION SUFFICIENT TO IDENTIFY THE LOCATION OF THE CROP: (Attach additional 8 %2 x 11" sheel(s} if nceded)

COUNTY IN WHICH CROP IS GROWN:

13. PRODUCER'S STATEMENT FOR PREPARER/PROCESSOR LIENS: 14. TYPE NAME OF THE LIEN HOLDER/CLAIMANT OR PRODUCER cxacily
Fdeclare that the amount claimed is a true and bonalide existmg debt as of the date as entered in box 3.
of the filing or the notice evidencing the lien.

15. DATE PAYMENT IS DUE 16. SIGNATURE OF LIEN HOLDER/CLAIMANT OR PRODUCER

t venly that the information contained on this statemcnt is true and accurate.

FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/10/89)
COPY 3 FILE COPY DEBTOR WASHINGTON UCC.-4

[46]
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PLEASE TYPE FORM —IF AN ERROR IS MADE, CORRECT ALL COFIES
This UCC-4 LIEN STATEMENT is resented for filing a crop lien pursuant to chapter 60.11 RCW, or a processor and preparer lien for agricultural, dairy and commercial fish
products pursuant 1o chapter 60.13 RCW, 10 perfect a security interest in the collateral named below.
H the formis used to secure a Procy r and Preparer Lien for Agriculiural, Dairy or Commercial Fish Products, the term tien deblor is to he constued os i PIOCLSSOr, preparer,
or conditioner and the lien hoiduriclaimant is 10 be construed as the producer.

1._ DEBTORIS) {see instruction #2} Delyror 1 2. FOROFFICE USE ONLY - DO NOT WRITE IN THIS BOX
i IreERsonNAL flast, fiest, middle name and adidress) SSN:
| lsusiness flegad busi nanmwe ard FEIN:

Debtor 2

SSN:

FEIN:

TRADE NAME, DBA. AKA: .
3. LIEN HOLDER/CLAIMANT (5ime and address) 4. ASSIGNEE(S) of SECURED PARTY{IES) il applicalie

- frcune and address)

L _

. LANDLORD/SUPPLIER: Date of commencement of performance lor which the lien is claimed:
. TyPEOFLIEN: |] tanDlORD - I suppuier L} preparer [} Processor LUconoimioner

._FEES: Filingfec. .. .$7.00 Filing fec with attachments. . . . $14.00 Number of additional shects pr

® i o |

. LANDLORD/SUPPLIER: Describe the labor, services, materials or supplies covered by this statement. PREPARER/PROCESSOR/CONDITIONER: Oescribe the agricultural,
dairy or commercial fish produci to be charged with the lien. Include the amount demanded after deducting credits and ofIsets. (Attach additional 8 % * x 11" sheetls) if needed.)

$

9. RETURN ACKNOWLEDGMENT COPY TO: (name auxd address) 10. FILE WITH:

r _' UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING

P.0. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

| ] 1. FOR OFFICE USE ONLY IMAGES TO l:]
BE FILMED

12. KIND OF CROP AND ADDRESS OR PROPERTY DESCRIPTION SUFFICIENT TO IDENTIFY THE LOCATION OF THE CROP: {Attach additional 8% x 11" sheet(s} if necded)

COUNTY IN WHICH CROP IS GROWN: }
13. PRODUCER'S STATEMENT FOR PREPARER/PROCESSOR LIENS: 14. TYPE NAME OF THE LIEN HOLDER/CLAIMANT OR PRODUCER exactly
tdeclare that the amount claimed is a true and honafide existing debt as of the date as entered in box 3.
ol the Tiling or the notice evidencing the lien.
15. DATE PAYMENT IS DUE 16. SIGNATURE OF LIEN HOLDER/CLAIMANT OR PRODUCER

Lverity that the information contained on this statement is true and accurate.

FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/10/89)
COPY 4 FILECOPY SECURED PARTY WASHINGTON UCC-4
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AMENDATORY SECTION (Amending Order BLS 130, filed 3/1/89)
WAC 308-400-048 UCC-11R REQUEST FOR CERTIFICATE OF INFORMATION. Effective January 1,
1990, the following form shall be the standard UCC-11R Form prescribed by the department of licensing:

SEARCH REQUEST INSTRUCTIONS
UCC-11R

1. COMPLETION OF FORM: Please type or print the information presented on this form clearly and accurately.
The search will be conducted using the exact spelling of the debtor name as shown in box 3. If you make
an error, be certain to correct all copies.

It would also be helpful to include the Social Security number or the federal employer identification num-
ber (FEIN) of the debtor in the space provided in box 3.

2. ONE DEBTOR NAME PER FORM: Only the first debtor name on this form will be searched. A separate UCC-
11R must be submitted for each debtor name. Please check the appropriate square in box 3 to indicate
whether the debtor name is a personal name or a business name.

A husband and wife are considered to be two individual debtors and require separate search request forms.
DBAs, AKAs, FKAs and trade names are considered separate debtors and require separate search request
forms.

3. DEBTOR NAME: Correct spelling of the debtor’s name is important. A deviation in spelling or an incomplete
name may result in failure to disclose the desired information. If unsure of whether the debtor uses other
names or other spellings, requestors may wish to submit an additional search request for each probable
name or spelling.

4. ADDITIONAL ADDRESSES OF THE DEBTOR: To search the debtor name at any addresses within the city you
designate, enter the name of the city. To search the debtor name at any addresses within the county you
designate, enter the county name. To search the debtor name at any possible address, check ALL. If a
debtor has a post office box in addition to a street address, please list both.

5. MAILING: Send copies 1 and 2 to the address shown in box 7. Retain copy 3 for your records.
6. SEARCH FEES: The proper filing fees must accompany each search request.

CERTIFICATE OF INFORMATION . . ...t tttitiiit it eeaeaenen $((4:08)) 7.00
CERTIFICATE OF INFORMATION AND COPIES ...t .ttiniiitnnataaanneanneenen, $((8-66)) 12.00
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((\

h ¥

UCC-11R REQUEST *R CERTIFICATE OF INFORMATION PLEASE TYPE FORM. IF AN ERROR IS MADE, CORRECT ALL COPIES
1. OFFICE USE ONLY-DQ NOT WRITE IN THIS BOX 3. DEBTOR NAME (/ist one debtor per request)
[JrersonaL flast, first, middle name and address} SSN:
\ DBUSINESS flegal business name and address) FEIN:
\
‘.
AN
"
\
b}
“
.\
N
2. REQUESTING PARTY (Name and address) N 4. ADDITIONAL DEBTOR ADDRESSIES) fYou may request additional addresses
e R by city or county. All add: may be r by checking the ALL box.)
r 1
L | cTy
\
COUNTY A (J

5. PLEASE INDICATE BOTH THE TYPE OF SEARCH DESIRED AND THE TYPE OF INFORMATION REQUESTED:

TYPE OF SEARCH DESIRED: Check one box only. TYPE OF INFORMATION REQUESTED: Check one box only.
D All current UCC filings and liens for the c!ebtor . D Certificate of Information * $4.00
named above, at the address{es) shown in \
boxles) 3 and/or 4. . (O cenificate of tnformation * and true and exact copies. $8.00
AY
] Any current UCC filings and liens from "*CERTIFICATE OF INFORMATION CONTAINS FILE

\\\‘JUMBER, FILE DATE, SECURED PARTY NAME
to

ANO ADDRESS.
D Federa! 1ax liens only — partnership and corporation. \
0 Specific filing numbers listed below in box 7. \\
6. SPECIFICALLY REQUESTED FILE NUMBERI(S) \\
AY
7. FORWARD TO: UNIFORM COMMERCIAL CODE NOTE: Records of crop related liens and federal lierlg against the personal property of cor-
DEPARTMENT OF LICENSING porations and partnerships are now filed with the Depagtment of Licensing. Searches of both
P.0. BOX 9660 state end county records should be made during the peridds of transition. See Chapters 60.11,
OLYMPIA, WA 98504 60.13 and 60.68 RCW.

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

THE DEPARTMENT OF LICENSING HEREBY DISCLAIMS RESPONSIBILITY IN THIS RECORD SEARCH AND CERJIFICATION FOR OTHER
THAN THE SPECIFICALLY NAMED DEBTOR AT THE EXACT ADDRESS{ES) CITED IN YOUR REQUEST. SEARCHING A VARIATION
OF THE DEBTOR NAME OR ADDITIONAL NAMES REQUIRES SEPARATE REQUEST FORMS AND FEES.

8. SIGNATURE OF REQUESTING PARTY 9. DATE
FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/12/88} \ )\
COPY 1-FILING OFFICER WASHINGTON UCC-11R
[49]
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((\

UCC-11R REOUE&T FOR CERTIFICATE OF INFORMATION PLEASE TYPE FORM. IF AN ERROR 1S MADE, CORRECT ALL COPIES
1. OFFICE USE ONLY-DO NOT WRITE IN THIS BOX 3. DEBTOR NAME (/ist one debtor per request
[CJPERSONAL flast, first, middle name and adt SSN:
DBUS|NESS {legal business name and address)  FEIN:
\.
\
2. REQUESTING PARTY (Name and address) \ 4. ADDITIONAL DEBTOR ADDRESS{ES) (You may request additional addresses
by city or county. All addi may be req d by checking the ALL box.)
r . 1
\
\\
\
AN
\
L \ | cITy
\
N COUNTY A O

5. PLEASE INDICATE BOTH THE TYPE OF SEARCH DESIRED AND fQE TYPE OF INFORMATION REQUESTED:
\

\

\
TYPE OF SEARCH DESIRED: Check one box only. TYPE OF INFORMAT!ON REQUESTED: Check one box only.
D All current UCC filings and liens for the debtor \ D Certificate of Information * $4.00
named above, at the addressles) shown in \ D ” o .
box(es) 3 and/or 4. Certificate of Information * and true and exact copies. $8.00
\
O Any current UCC filings and liens from *CERTIFICATE OF INFORMATION CONTAINS FILE

\ NUMBER, FILE DATE, SECURED PARTY NAME

\AND ADDRESS.
D Federal tax liens only — partnership and corporation. \

to

D Specific filing numbers listed below in box 7. ‘\

6. SPECIFICALLY REQUESTED FILE NUMBER(S)

AY
7. FORWARD TO: UNIFORM COMMERCIAL CODE NOTE: Records of crop related liens and federal liens against the personal property of cor-
DEPARTMENT OF LICENSING porations and partnerships are now filed with the Depyrtment of Licensing. Searches of both
P.O. BOX 9660 state and county records should be made during the perigds of transition. See Chapters 60.11,
OLYMPIA, WA 88504 60.13 and 60.68 RCW. \
MAKE CHECKS PAYABLE TO THE \
DEPARTMENT OF LICENSING \

N

THE DEPARTMENT OF LICENSING HEREBY DISCLAIMS RESPONSIBILITY IN THIS RECORD SEARCH AND CERYIFICATION FOR OTHER
THAN THE SPECIFICALLY NAMED DEBTOR AT THE EXACT ADDRESS(ES) CITED IN YOUR REQUEST. SEARCHING A VARIATION
OF THE DEBTOR NAME OR ADDITIONAL NAMES REQUIRES SEPARATE REQUEST FORMS AND FEES.

B. SIGNATURE OF REQUESTING PARTY 9. DATE
FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/12/88) \ \\
COPY 2-FILING OFFICER WASHINGTON UCC-11R
[50]
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(r\

UCC-11R REOUES\FOR CERTIFICATE OF INFORMATION PLEASE TYPE FORM. IF AN ERROR IS MADE, CORRECT ALL COPIES
1. OFFICE USE ONLY\DO NOT WRITE IN THIS BOX 3. DEBTOR NAME (list one debtor per request)
DPEHSONAL flast, first, middle name and add! SSN:
O BUSINESS flegar business name and sddress)  FEIN:
2. REQUESTING PARTY (Name and address) 4. AOOITIONAL DEBTOR ADDRESSIES) (You may request additional addresses
by city or county. All add: may be by checking the ALL box.)
r A
L . cITy
COUNTY A O

5. PLEASE INDICATE BOTH THE TYPE OF SEARCH DESIRED AND THE TYPE OF INFORMATION REQUESTED:

TYPE OF SEARCH DESIRED: Check one box only.

D All current UCC filings and liens for the debtor
named above, at the address{es) shown in
box{es) 3 and/or 4.

TYPE OF INFORMATION REQUESTED: Check one box only.

O centificate of informetion * $4.00
O ceniticate of intormation * and true and exact copies. $8.00

O Any current ucc filings and liens from * CERTIFICATE OF INFORMATION CONTAINS FILE

UMBER, FILE DATE, SECURED PARTY NAME

to D ADDRESS.

D Federal tax liens only — partnership and corporation.

D Specific filing numbers listed below in box 7.

6. SPECIFICALLY REQUESTED FILE NUMBER(S)

7. FORWARD TO: UNIFORM COMMERCIAL CODE NOTE: Records of crop related liens and federal liens\against the personal property of cor-
DEPARTMENT OF LICENSING porations and partnerships are now filed with the Deparyment of Licensing. Searches of both
P.0O. BOX 9660 state and county records should ba made during the peri of transition. See Chapters 60.11,
OLYMPIA, WA 98504 60.13 and 60.68 RCW.

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

THE DEPARTMENT OF LICENSING HEREBY DISCLAIMS RESPONSIBILITY IN THIS RECORD SEARCH AND CERTIFICATION FOR OTHER
THAN THE SPECIFICALLY NAMED DEBTOR AT THE EXACT ADDRESS(ES) CITED IN YOUR REQUEST. SEARSHING A VARIATION
OF THE DEBTOR NAME OR ADDITIONAL NAMES REQUIRES SEPARATE REQUEST FORMS AND FEES.

8. SIGNATURE OF REQUESTING PARTY 9. DATE
FORM APPROVED FOR USE IN THE STATE OF WASHINGTON (R/12/88B) \ )‘
COPY 3-FILE COPY REQUESTING PARTY WASHINGTON UCC-11R
[51]
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UCC-11R REQUEST FOR CERTIFICATE OF INFORMATION

PLEASE TYPE FORM. IF AN ERROR IS MADE, CORRECT ALL COPIES

1. OFFICE USE ONLY-DO NOT WRITE IN THIS BOX

3. DEBTOR NAME (list one debtor per request)
| IrersonaL flast, first, middie name amd address) SSN:
| Isusiness flegad business e and adidress)  FEIN:

2. REQUESTING PARTY (Namw and address)

r

L

-

4. ADDITIONAL DEBTOR ADDRESSIES) ( Your may request additional addresses
by city or county, All addresses niay he requested by checking the ALL box.}

Ty

COUNTY o il .. ; a

5. PLEASE INDICATE BOTH THE VYPE OF SEARCH DESIRED AND THE TYPE OF INFORMATION REQUESTED:

TYPE OF SEARCH DESIRED: Check one box only.

b AN current uCC filinggs and bens Tor the debtor
named above, at Ihe address{es) shown in
hox{es) 3 andior 4.

l_J Any current UCC filings and liens from

10

[ ] Federal 1ax liens only partnership and corporation.
.
i

J Specific filing numbers listed below in box G.

TYPE OF INFORMATION REQUESTED: Check one box only.

1] cenficate of Information - $ 7.00
| i Certificate of Information ' and true and exact copies. $12.00
*CERTIFICATE OF INFORMATION CONTAINS FILE

NUMBER, FILE DATE, SECURED PARTY NAME
AND ADDRESS.

6. SPECIFICALLY REQUESTED FILE NUMBER(S)

7. FORWARD TO: UNIFORM COMMERCIAL CODE NOTE: Records of crop related liens and federal liens against the personal property of cor-
DEPARTMENT OF LICENSING porations and partnerships are now filed with the Department of Licensing. Searches of both
P.0. BOX 9660 state and county records should be made during the periods of transition. See Chapters 60.11,
OLYMPIA, WA 98504-8007 60.13 and 60.68 RCW.

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

THE DEPARTMENT OF LICENSING HEREBY DISCLAIMS RESPONSIBILITY IN THIS RECORD SEARCH AND CERTIFICATION FOR OTHER
THAN THE SPECIFICALLY NAMED DEBTOR AT THE EXACT ADDRESSIES) CITED IN YOUR REQUEST. SEARCHING A VARIATION
OF THE DEBTOR NAME OR ADDITIONAL NAMES REQUIRES SEPARATE REQUEST FORMS AND FEES.

8. SIGNATURE OF REQUESTING PARTY

9. DATE

FORM APPROVED FOR USE IN THE STATE QF WASHINGTQN (R/10/89}

COPY 1-FILING OFFICER

WASHINGTON UCC-118
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UCC-11R REQUEST FOR CERTIFICATE OF INFORMATION

PLEASE TYPE FORM. if AN ERROR 1S MADE, CORRECT ALL COPIES

1. OFFICE USE ONLY-DO NOT WRITE IN THIS BOX

3. DEBTOR NAME ({list one debto} per request)
l _IPERSONI\L tlast, hest, middle aame and address) SSN:
LJBusiness tlegat business name and adi FEIN:

2. REQUESTING PARTY (Name and adidress)

r

L -

4. ADDITIONAL DEBTOR ADDRESSIES) (Your iy request additional addresses
hy ity or county. Al addresses may be requested by checking the ALL box.)

ciTy

COUNTY YT

5. PLEASEC INDICATE BOTH 1HE TYPE OF SEARCH DI:SIRED AND THLE TYPE OF INFORMATION RL:OUESTED:

TYPE OF SEARCH DESIRED: Check one box only.
I

AN current UCC (ilings and liens for the deblors
nmued above, at the addressies) shown in
box{es) 3 amlior 4,

| | Any current UCC Idings and hens from

to

[ ] Federn 1ax liens only parinership and corporation.

Specific filing numbers listed below in box G.

TYPE OF INFORMATION REQUESTED: Check one box only.

Certificate of tnformation * $ 7.00

(
04
[ l Certiticate of Information * and true ind exact copies. $12.00

*CERTIFICATE OF INFORMATION CONTAINS FILE
NUMBER, FILE DATE, SECURED PARTY NAME
AND ADDRESS.

G. SPECIFICALLY REQUESTED FILE NUMBER(S)

7. FORWARD TO: UNIFORM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.0. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

NOTE: Records of crop related liens and federal liens against the personal property of cor-
porations and partnerships are now filed with the Department of Licensing. Searches of hoth
state and county records should be made during the periods of transition. See Chapters 60.11,
G0.13 and G0.G8 RCW.

THE DEPARTMENT OF LICENSING HEREBY DISCLAIMS RESPONSIBILITY IN THIS RECORD SEARCH AND CERTIFICATION FOR OTHER
THAN THE SPECIFICALLY NAMED DEBTOR AT THE EXACT ADDRESS(ES) CITED IN YOUR REQUEST. SEARCHING A VARIATION
OF THE DEBTOR NAME OR ADDITIONAL NAMES REQUIRES SEPARATE REQUEST FORMS AND FEES.

8. SIGNATURE OF REQUESTING PARTY

9. DATE

FORM APPROVED FOR USE IN THE STATE OF WASHINGTON {(R/10/89)

COPY 2 FILING OFFICER

WASHINGTON UCC 11R

————
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UCC-11R REQUESY FOR CERTIFICATE OF INFORMATION

PLEASE TYPE FORM. IF AN ERROR IS MADE, CORRECT ALL COPIES

1. OFFICE USE ONLY-DO NOT WRITE IN THIS BOX

3. DEBTOR NAME (list one debtor per request)
| |PERSONAL thast, first, midfle mame and address) SSN:
l |BUSINESS flegad business nine and address) FEIN:

2. REQUESTING PARTY (Nome: amclseditiess)

r ~

L .

4. ADDITIONAL DEBFOR ADDRESSIES) (You iy request adiditional fross
by city of county. Alladdiesses nniy be requested by checking the ALL box. ]

ciry

COUNTY AL ]

5. PLEASE INDICATE BOTH THE TYPE OF SEARCH DESIRED AND THE TYPE OF INFQRMATION REQUESTED:

TYPE OF SEARCH DESIRED: Check one box only.

1

i1 AN currem uCC filings and lieas Tor the debtos
named above, at the addressies) shown in
box(es) 3 and/or 4,

| ' Any current UCC filings and liens from

to

Federal tax hens only partnership and corporation.

Specific filing numbers listed below n box 6.

TYPE OF INFORMATION REQUESTED: Check one box only.

$ 7.00

I 1 cenificate of hfamation *
(I $12.00

Centificate of Information * and true and exact copies.
*CERTIFICATE OF INFORMATION CONTAINS FILE

NUMBER, FILE DATE, SECURED PARTY NAME
AND ADDRESS.

6. SPECIFICALLY REQUESTED FILE NUMBERIS)

7. FORWARD TO: UNIFQRM COMMERCIAL CODE
DEPARTMENT OF LICENSING
P.O. BOX 9660

OLYMPIA, WA 98504-8007

MAKE CHECKS PAYABLE TO THE
DEPARTMENT OF LICENSING

NOTE: Records of crop related liens and federal liens against the personal property of cor-
porations and partnerships are now filed with the Department of Licensing. Searches of bath
state and county records should be made during the periods of transition. See Chapters 60.11,
60.13 and 60.68 RCW.

THE DEPARTMENT OF LICENSING HEREBY DISCLAIMS RESPONSIBILITY IN THIS RECORD SEARCH AND CERTIFICATION FOR OTHER
THAN THE SPECIFICALLY NAMED DEBTOR AT THE EXACT ADDRESS(ES) CITED IN YOUR REQUEST. SEARCHING A VARIATION
OF THE DEBTOR NAME OR ADDITIONAL NAMES REQUIRES SEPARATE REQUEST FORMS AND FEES.

8. SIGNATURE OF REQUESTING PARTY

9. DATE

FORM APPROVED FOR USE IN THE STATE OF WASHINGTON {R/10/89)

COPY 3-FILE COPY REQUESTING PARTY

WASHINGTON UCC-11R
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AMENDATORY SECTION (Amending Order BLS

130, filed 3/1/89)

WAC 308-400-050 OFFICIAL APPROVAL OF
STANDARD FORMS. ((A—supplierof-standard—forms
who—wiches—to—pri et ‘ it

WSR 89-24-022

(3) A standard form which includes attachments be-
comes a nonstandard filing and will be assessed the non-
standard filing fee.

nonstandard—fornr:)) Only forms which have been ap-

proved in writing by the department will be considered
standard forms.

(1) Forms submitted for approval must demonstrate
to the satisfaction of the department that each page of
the forms in final printing will conform to the size and
construction and other form specific department specifi-
cations of the forms set out in WAC 308—400-040, 308—
400-046, 308—-400-047, and 308-400-048. The depart-

AMENDATORY SECTION (Amending Order BLS
130, filed 3/1/89)

WAC 308-400-095 FEES. The following fees for
filing information with, and for obtaining information
from, filing officers are adopted by the department of
licensing:

(1) For filing, indexing, and furnishing data pursuant
to a security interest created by a deed of trust or mort-
gage under provisions of RCW 62A.9-302, the fee shall
be seven dollars.

(2) For filing and indexing an original financing
statement or a continuation statement pursuant to RCW
62A.9-403, and for stamping a copy furnished by the
secured party showing the date and place of filing, the
fee shall be ((four)) seven dollars if -the statement is in
the standard form prescribed by the department of li-
censing, but if the form of the statement does not con-
form to the standards prescribed by the department, or
if attached pages are added, the fee shall be ((seven))
fourteen dollars.

ment will not give approval for the production of any
forms until it is satisfied as to the quality and content of
the forms. Forms which have not been approved by the
department shall be considered nonstandard forms and
shall command the nonstandard filing fee.

(2) A supplier who wishes to produce standard forms
for purchase by the public shall submit two sets of cam-
era ready proofs to the department for approval. In lieu
of submitting camera ready proofs for approval, a sup-
plier may purchase camera ready proofs from the de-
partment at a cost of one dollar and fifty cents per page.

(3) A supplier who has not received official approval
in writing from the department shall not print on any
form a legend indicating that the forms are officially ap-
proved as standard forms.

AMENDATORY SECTION (Amending Order BLS
130, filed 3/1/89)

WAC 308-400-052 STANDARD FORM. (1) Be-
ginning January 1, 1990, the only forms which will be
considered standard forms for the purpose of assessing
standard filing fees are those set out in WAC 308-400—
040, 308-400-042, 308—400-046, and 308—400-047. All
other forms will be considered nonstandard forms to
which the nonstandard filing fees apply.

(2) Beginning January 1, 1990, the only forms which
will be considered the standard form for requests for
certificates of information shall be those set out as WAC
308-400-048.

[55]

(3) For filing, indexing, and furnishing filing data for
a financing statement indicating an assignment or a sep-
arate statement of assignment, under provisions of RCW
62A.9-405, on a form conforming to standards pre-
scribed by the department of licensing shall be ((four))
seven dollars, but if the form of the financing statement
or separate statement of assignment does not conform to
the standards prescribed by the department, or if at-
tached pages are added, the fee shall be ((seven)) four-
teen dollars.

(4) For filing and noting a statement of release pursu-
ant to RCW 62A.9—406 on a form conforming to stan-
dards prescribed by the department of licensing, the fee
shall be ((four)) seven dollars, but if the form of the
statement does not conform to the standards prescribed
by the department, or if attached pages are added, the
fee shall be ((seven)) fourteen dollars.

(5) For a certificate of information pursuant to RCW
62A.9-407, the fee shall be ((four)) seven dollars. For a
certificate of information pursuant to RCW 62A.9-407
and for a copy of any filed financing statements or
statements of assignment the fee shall be ((cight))
twelve dollars for each particular debtor's statements
requested.

AMENDATORY SECTION (Amending Order BLS
130, filed 3/1/89)

WAC 308-400-100 FEES, FORMS AND PRO-
CEDURES—FILING PROCESSOR AND PREPAR-
ER LIENS FOR AGRICULTURAL ((PROBYETS)),
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DAIRY, OR COMMERCIAL FISH PRODUCTS.

Washington State Register, Issue 89-24

NEW SECTION

The filing forms, fees and procedures for filing with, and
obtaining information from, filing officers, pertaining to
processor and preparer liens for agricultural ((pro-
duets)), dairy, or commercial fish products pursuant to
chapter 60.13 RCW, shall correspond to the forms, fees
and procedures prescribed by the department of licens-
ing pursuant to chapter 62A.9 RCW, for filing state-
ments or information with, and obtaining information
from, filing officers.

WSR 89-24-023
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed November 30, 1989, 9:46 a.m.]

Date of Adoption: November 30, 1989.

Purpose: Adopt chapter 204-82A WAC, which estab-
lishes limitations on placement of materials and/or items
on or near motor vehicle windows used for driving
visibility.

Citation of Existing Rules Affected by this Order:
Repealing chapter 204-82 WAC.

-Statutory Authority for Adoption: RCW 47.37.005
[46.37.005].

Pursuant to notice filed as WSR 89-21-006 on Octo-
ber 6, 1989, and WSR 89-21-043 on October 13, 1989.
Effective Date of Rule: Thirty—one days after filing.
November 30, 1989
George B. Tellevik

Chief

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 204-82-010 AUTHORITY.
WAC 204-82-020 PURPOSE.
WAC 204-82-030 SCOPE.

WAC 204-82-040 DEFINITIONS.

WAC 204-82-050 GLAZING LOCATIONS
AND RESTRICTIONS.

WAC 204-82-060 CERTIFICATION BY
MANUFACTURERS.

Chapter 204-82A WAC
MOTOR VEHICLE SUNSCREENING DEVICES

WAC

204-82A-010 Authority.

204-82A-020 Purpose.

204-82A-030  Scope.

204-82A-040 Definitions.

204-82A-050 Maximum levels and other
restrictions.

204-82A-060 Exceptions.

NEW SECTION

WAC 204-82A-010 AUTHORITY. This chapter
is promulgated pursuant to RCW 46.37.005.

WAC 204-82A-020 PURPOSE. The purpose of
this rule is to establish limitations on the use of materi-
als and devices that are applied to motor vehicle win-
dows in a manner that reduces or interferes with the op-
erator's vision. Such devices may be designed to reduce
the effects of the sun, for decoration or amusement pur-
poses or a combination, and are applied or installed on
vehicles after initial sale. This rule does not apply to
safety glazing material that is manufactured and in-
stalled in accordance with Federal Motor Vehicle Safety
Standards (FMVSS 205 and 128) and American Na-
tional Standards Institute (ANSI Z26.1.1977) nor tint-
ing material applied to safety glazing after initial sale of
the vehicle: PROVIDED, That such material does not
exceed the limitations established in RCW 46.37.430.

NEW SECTION

WAC 204-82A-030 SCOPE. This regulation is ap-
plicable to passenger cars, multipurpose passenger vehi-
cles, trucks and buses. The specific vehicle window areas
encompassed by this rule are:

(1) Windshields;

(2) Windows to the immediate right and left of the
driver, including wind wings;

(3) Rearmost windows;

(4) Any other window used by the driver to safely op-
erate the vehicle.

The provisions of this rule do not permit or prohibit
the use and placement of federal, state, or local certifi-
cates or decals on any window as are required or pro-
hibited by applicable laws or regulations. Any such decal
or certificate must, however, be of such size and place-
ment so that the ability of the driver to safely operate
the vehicle is not impaired.

NEW SECTION

WAC 204-82A-040 DEFINITIONS. (1)
Sunscreening devices are those products and/or materi-
als applied or installed on motor vehicle windows for the
purpose of reducing adverse effects of the sun. Such de-
vices include, but are not limited to, semipermanently
installed roll-up style shades and louver materials as
well as temporarily applied articles such as towels,
sheets, and blankets.

(2) Recreational products are those toys, cartoon
characters, stuffed animals, signs, and other vision—-re-
ducing articles and materials that may be applied to or
suspended near motor vehicle windows for entertainment
and/or amusement purposes.

NEW SECTION

WAC 204-82A-050 MAXIMUM LEVELS AND
OTHER RESTRICTIONS. (1) Sunscreening devices
and/or recreational products may not be applied to or
suspended between the driver and the windshield or the
windows to the immediate right and left of the driver.

(2) Sunscreening devices may be applied to other
windows provided that such devices reduce the driver's
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area of vision uniformly and by no more than fifty per-
cent, as measured on a horizontal plane.

(3) If sunscreening devices are applied to the rear
window, the vehicle must be equipped with outside rear
view mirrors on both the left and the right.

(4) Recreational products may be applied to windows,
other than those referred to in subsection (1) of this
section, only if they do not interfere, by their size or po-
sition, with the driver's ability to see other vehicles, per-
sons, and objects.

NEW SECTION

WAC 204-82A-060 EXCEPTIONS. Due to the
nature of use, function and operation of such vehicles,
the following are exempted from the provisions of WAC
204-82A-050(2):

(1) Hearses.

(2) Ambulances.

(3) Limousines and passenger buses used to transport
persons for compensation.

Such vehicles shall have mirrors on both the right and
left to provide vision at least two hundred feet to the
rear. This section does not limit liability of the operators
and/or owners of such vehicles involved in accidents re-
sulting from reduced visibility.

WSR 89-24-024
EMERGENCY RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed November 30, 1989, 10:56 a.m.]

Date of Adoption: November 15, 1989.

Purpose: Chapter 391-08 WAC is adopted to set forth
certain general rules of practice and procedure applica-
ble to all types of cases processed by the commission.

Citation of Existing Rules Affected by this Order: See
below.

Statutory Authority for Adoption: RCW 41.58.050,
28B.52.080, 41.56.090 and 41.59.110.

Other Authority: See below.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Rules adopted pursuant to
chapter 34.05 RCW to harmonize with (where possible)
or supplant (where necessary as described below) chap-
ter 10-08 WAC as amended effective July 15, 1989,
Readoption on an emergency basis is required because
the chairman of the commission has resigned and a suc-
cessor has not been appointed.

WAC 391-08-001 Application and scope of chapter
391-08 WAC.

Purpose: Introduces chapter 391-08 WAC as "proce-
dural.” Makes cross—references to other rules.

[57]

WSR 89-24-024

Statute: Chapters 28B.52, 41.56, 41.58, 41.59, 49.08
and 53.18 RCW (hereinafter: "substantive statutes"),
generally.

Summary: Refers user to other rules, as follows:
Chapter 10-08 WAC for conduct of "contested cases";
chapter 391-25 WAC for representation cases; chapter
391-35 WAC for unit clarification cases; chapter 391-
45 WAC for unfair labor practice cases; chapter 391-55
WAC for impasse resolution cases; chapter 391-65
WAC for grievance arbitration cases; and chapter 391—
95 WAC for union security cases. Provides that special
rules prevail over general rules.

Reasons: Chapter 34.05 RCW (APA) and RCW 34-
.05.250 permits agencies to adopt rules different from
model rules by stating reasons for variance. WAC 10—
08-001 is similar.

Explanation: Amendment of existing rule with more
detailed cross-references identifying the areas where
PERC does things differently than chapter 10-08 WAC.

WAC 391-08-003 Policy—Construction—Waiver.

Purpose: Promotes labor peace.

Statute: RCW 41.58.005(1).

Summary: Provides for liberal construction of rules
and waiver of rules where there is no prejudice to
parties.

Reasons: RCW 34.05.060 encourages informal settle-
ments. RCW 34.05.050 permits waivers by parties.
WAC 10-08-230 "encourages" agencies to explore ear-
ly, informal settlements, but declares how settlements
will be embodied in writing and implemented, including
burden on agency to provide written description of the
resolution to the persons involved.

Explanation: Readoption of existing rule is in harmo-
ny with the purpose of WAC 10-08-230, but is more
suited to labor-management practice, where parties are
accustomed to writing out and signing their own settle-
ment agreements.

WAC 391-08-007 Definitions.

Purpose: Defines certain terms of art.

Statute: Substantive statutes, generally.

Summary: Defines "agency,” "commission,” "execu-
tive director,” "labor dispute” and "presiding officer."

Reasons: Chapter 34.05 RCW does not define roles
within agency. Model rules silent and also repeals
former definition of "presiding officer.”

Explanation: Readoption of existing rule is substantive
as to definition of "labor dispute” patterned after federal
precedent; efficient as to definition of "presiding officer."
PERC actually uses working titles of "hearing officer”
and "examiner" in APA cases, so "presiding officer” is a
handy catch-all. (PERC uses "mediator” and "arbitra-
tor" in non—-APA cases); and efficient as to other terms,
which permit greater precision in other rules.

WAC 391-08-010 Appearance and practice before
agency—Who may appear.

Purpose: Limits practice before PERC.

Statute: Substantive statutes, generally.

Summary: Permits Washington attorneys, union
agents and employer agents to practice before PERC,
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without limitation. Permits out—of—state attorneys to
practice before PERC on reciprocity basis.

Reasons: RCW 34.05.428 provides:

(1) A party to an adjudicative proceeding may partic-
ipate personally or, if the party is a corporation or other
artificial person, by a duly authorized representative.

(2) Whether or not participating in person, any party
may be advised and represented at the party's own ex-
pense by counsel or, if permitted by provision of law,
other representative.

Chapter 10-08 WAC is silent with repeal of WAC
10-08-020. PERC finds it advisable to give meaning to
the statutory term "duly authorized representative" in
the context of labor-management relations and a long
history of practice by nonattorneys in this field.

Explanation: Readoption of the existing rule is consis-
tent with the legislative history of the APA. The prob-
lem of excluding union business agents and management
consultants from practice before PERC was pointed out
to the legislature during hearings on the APA, and it
softened the original language of the bill. While it might
be argued that neither the APA nor PERC's rule is
completely consistent with the supreme court's admission
to practice (APR) rule 8(b) (which does not require
"reciprocity” for out—of-state attorneys, but requires
them to "associate" for the case with an in—state attor-
ney), the supreme court ducked the question of "unau-
thorized practice of law" in a recent Board of Industrial
Insurance Appeals case. PERC sees a number of Oregon
attorneys in the Vancouver area, and sees the Aitchison
firm state-wide. Out—of-state attorneys might qualify
under the "duly authorized” agents language of RCW
34.05.428(1). Readoption of the PERC rule will avoid
further clouding of the issue at this time.

WAC 391-08-020 Appearance and practice before
agency—Standards of conduct.

Purpose: Provide for exclusion from practice before
PERC.

Statute: Substantive statutes, generally.

Summary: Permits presiding officer to exclude repre-
sentative for misconduct at hearing. Permits PERC to
exclude persons from practice, upon notice and hearing,
for misconduct of an aggravated character.

Reasons: RCW 34.05.428 leaves open possibility of
nonattorney practitioners before administrative agencies.
Model rules silent with repeal of WAC 10-08-020.

Explanation: Readoption of existing rule as deterrent
to misconduct. Permits agency sanctions, particularly as
to nonattorney practitioners who are not regulated by
the Washington State Bar Association.

WAC 391-08-030 Appearance and practice before
agency—Appearance by former employee of agency or
former member of attorney general's staff.

Purpose: Limits practice by former PERC and AG
staff.

Statute: Substantive statutes, generally.

Summary: Former PERC staff and AG staff are
barred from representing parties in any case that was
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pending before PERC while the person was associated
with the agency.

Reasons: Chapter 34.05 RCW silent. Model rules si-
lent with repeal of WAC 10-08-020.

Explanation: Readoption of existing rule protects im-
partiality and PERC's appearance of fairness. PERC's
"mediation” role is particularly sensitive and vulnerable
to damage if a former insider were to show up repre-
senting a party on a case where insider knowledge could
have been gained.

WAC 391-08-040 Appearance and practice before
agency—Former employee as witness.

Purpose: Limit testimony by former PERC and AG
staff.

Statute: Substantive statutes, generally.

Summary: Former PERC staff and AG staff barred
from testifying for any party in any case which was
pending before PERC while the person was associated
with the agency.

Reasons: APA silent. WAC 10-08-140(4) limits the
exclusion to "expert witness" testimony, and only where
the person was actually involved with the particular case
while associated with the agency.

Explanation: Readoption of existing rule protects im-
partiality and PERC's appearance of fairness. PERC's
"mediation” role is particularly sensitive and vulnerable
to damage if a former insider were to show up testifying
on behalf of a party on a case where insider knowledge
could have been gained.

WAC 391-08-100 Service of process—Computation of
time.

Purpose: Provide standards for computing time
periods.

Statute: Substantive statutes, generally.

Summary: Time periods computed by calendar days
to end on business day, except Saturdays, Sundays and
Holidays excluded for periods of less than seven days.

Reasons: APA silent. WAC 10-08-080 is identical.

Explanation: Readoption of existing rule maintains
consistency. PERC needs to have some rule for PERC
cases that are not governed by the APA. The standards
should continue to be identical for all types of cases.

WAC 391-08-110 Service of process—By whom
served.

Purpose: Repeal redundant requirement for service of
papers.

Statute: Substantive statutes, generally.

Summary: PERC to serve papers it issues. All other
papers to be served by originating party.

Reasons: RCW 34.05.437(3) requires originating par-
ty to serve papers unless agency rules provide otherwise.
WAC 10-08-110(1) requires originating party to serve
papers filed with presiding officer.

Explanation: Repeal of existing rule maintains consis-
tency. This rule could perhaps have been repealed when
chapter 10-08 WAC was first adopted. WAC 391-08-
120 will adequately cover the situation.
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WAC 391-08-120 Service of process—Filing and
service of papers.

Purpose: Regulates filing and service of papers.

Statute: Substantive statutes, generally.

Summary: Filing means actual receipt by agency.
Originating party to serve other parties by mail, etc., in-
cluding fax. Documents intended for commission or ex-
ecutive director to be filed only in Olympia office.

Reasons: RCW 34.05.010(6) defines "filing" as actual
receipt by agency at place designated by agency. RCW
34.05.437(3) requires originating party to serve papers
(by deposit in mail, etc., or by fax if permitted by agen-
cy rule) unless agency rules provide otherwise. WAC
10-08-110 permits filing of any papers for agency at
any office of the agency and permits service by fax.

Explanation: Amendment of existing rule, to avoid
operational problems. PERC's rule was patterned after
the original WAC 10-08-110, but was amended in 1988
to require filings for the commission or executive direc-
tor at Olympia office. PERC has experienced problems
with attempts to file time—critical papers at PERC's
Yakima and Spokane offices at times when nobody was
present to verify the date and time of filing. WAC 391-
08-120 (4)(b) should also say that papers to be filed
with a presiding officer may be filed at: "The office of
the presiding officer or the Olympia office.” Amendment
to include service by "fax" is also proposed.

WAC 391-08-160 Service of process—Opportunity for
hearing.

Purpose: Repeal redundant requirement for public
hearings in contested cases.

Statute: RCW 28B.52.045(3), 28B.52.060, 41.56.060,
41.56.122(1), 41.56.170, 41.59.080, 41.59.100 and
41.59.150.

Summary: PERC contested case hearings open to the
public. Parties may appear and participate.

Reasons: RCW 34.05.449(5) provides for hearings in
adjudicative proceedings to be open to the public. Model
rules are silent following repeal of portions of WAC 10—
08-190 which required hearings to be public.

Explanation: Repeal of existing rule maintains consis-
tency. The subject is adequately covered by statute.

WAC 391-08-180 Service of process—Continuances.

Purpose: Regulates requests for continuances.

Statute: Substantive statutes, generally.

Summary: Parties may move for continuance, with
notice to other parties, for good cause. Presiding officer
may grant.

Reason: RCW 34.05.449(1) empowers presiding offi-
cer to regulate course of proceedings. WAC 10-08-090
makes explicit requirement for party seeking continu-
ance to do leg—work with other parties in advance of
making request to agency.

Explanation: Amendment of PERC rule to parallel
model rule will maintain consistency. The same stan-
dards would be made effective for PERC cases not gov-
erned by the APA or the model rules. PERC tradition-
ally asked parties to do the leg—work.
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WAC 391-08-200 Definition of issues—Before hearing.

Purpose: Repeal redundant admonition on parties to
clarify issues before hearing.

Statute: Substantive statutes, generally.

Summary: Toothless language dates back to chapter
1-08 WAC model rules promulgated by Code Reviser.

Reason: RCW 34.05.431 authorizes agencies to hold
prehearing conference to simplify issues. WAC 10-08—
035 suggests that application should state issue to be
adjudicated. WAC 10-08-130 authorizes agency to hold
prehearing conference to simplify issues.

Explanation: Repeal of existing rule maintains consis-
tency. This concept is now adequately covered in the
APA and model rules.

WAC 391-08-210 Definition of issues—Prehearing
conference.

Purpose: Repeal redundant rule on prehearing
conferences.

Statute: RCW 28B.52.045(3), 28B.52.060, 41.56.060,
41.56.122(1), 41.56.170, 41.59.080, 41.59.100 and
41.59.150.

Summary: PERC adopted a rule duplicating WAC
10-08-130, because PERC conducts representation case
prehearing conferences prior to the issuance of a notice
of hearing.

Reason: RCW 34.05.431(1) requires agency to adopt
rules specifying conditions and manner in which pre-
hearing conferences are to be held. WAC 10-08-130
amended only to use "adjudicative proceedings”
terminology.

Explanation: Repeal of existing rule maintains consis-
tency. The model rules now cover the period prior to is-
suance of a notice of hearing, so PERC no longer needs
to have its own rule. (PERC needs to adopt "when and
how" rules for prehearing conferences in chapters 391-
25, 391-35, 39145 and 391-95 WAC.)

WAC 391-08-230 Summary judgment.

Purpose: Regulates issuance of summary judgments.

Statute: RCW 28B.52.045(3), 28B.52.060, 41.56.060,
41.56.122(1), 41.56.170, 41.59.080, 41.59.100 and
41.59.150.

Summary: PERC may decide case by summary judg-
ment if pleadings show there is no issue of fact.

Reason: Summary judgment procedures formerly set
forth in RCW 34.04.090(3) have disappeared from the
new APA, but RCW 34.05.416 permits the agency to
decide that no adjudicative proceeding will be conduct-
ed. The model rules are silent.

Explanation: Readoption of the existing rule will en-
hance efficiency. PERC adopted its rule after experience
with going to hearing just to entertain an obvious motion
for dismissal in cases where no disputed issues had been
identified. PERC's "preliminary ruling" procedures for
unfair labor practice and union security cases are con-
sistent with RCW 34.05.416, and avoid these situations.
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WAC 391-08-300 Subpoenas—Discovery—Form.

Purpose: Subpoena powers limited to hearings; "dis-
covery" not permitted.

Statute: RCW 28B.52.045(3), 28B.52.060, 41.56.060,
41.56.122(1), 41.56.170, 41.59.080, 41.59.100 and
41.59.150.

Summary: Subpoenas to identify agency, title of pro-
ceeding and case number, and hearing where returnable.
Prehearing discovery is not allowed.

Reason: APA is silent as to form of subpoena. RCW
34.05.446(2) permits agency to determine, by rule,
whether discovery is to be available in adjudicative pro-
ceedings and, if so, which forms of discovery may be
used. Except as otherwise provided by agency rules, dis-
covery is up to the presiding officer. WAC 10-08-120
provides for subpoenas to, inter alia, identify agency, ti-
tle of proceeding and case number. Model rules silent on
discovery following repeal of WAC 10-08-020, which
left authority in "discovery" area to the agencies.

Explanation: Amendment, with amendment of title,
will fulfill APA requirement to state what "discovery"
will be allowed. Consistent with National Labor Rela-
tions Board practice, PERC has not permitted "discov-
ery." Discovery rules found in chapter 1-08 WAC were
thus omitted from chapter 391-08 WAC, and silence
continued to suffice while chapter 10-08 WAC left the
matter to the agency. The new APA requires the agency
to adopt a rule. The form of subpoena is covered by
WAC 10-08-120, but this rule can be converted to limit
the use of subpoena.

WAC 391-08-310 Subpoenas—Issuance to parties.

Purpose: Limitation on use of subpoena power to call
PERC staff member as witness in proceeding before
PERC.

Statute: RCW 28B.52.045(3), 28B.52.060, 41.56.060,
41.56.122(1), 41.56.170, 41.59.080, 41.59.100 and
41.59.150.

Summary: Subpoena may be issued ex parte. Attor-
neys may sign subpoena on their license. No subpoena
issued or given effect to call PERC staff member as
witness.

Reason: RCW 34.05.446(1) provides for issuance of
subpoena by agency or attorney, with party requesting
issuance of subpoena paying witness fees, etc., per RCW
34.05.446(7). WAC 10-08-120 requires that subpoena
identify requesting party, agency and case; regulates
service; regulates quashing; but repeals prohibition on
subpoena of PERC staff member as witness in before
PERC.

Explanation: Readoption of existing rule is needed to
protect PERC's impartiality. PERC's "mediation” role
is particularly sensitive and vulnerable to damage if an
insider shows up testifying for a party. The exclusion of
PERC staff from subpoena was adopted by the Chief
Administrative Law Judge in the original chapter 10-08
WAC rules, because the sensitive nature of PERC's
"mediation™ function was recognized and there was no
other way to make such a limitation effective. The re-
pealer by the Chief Administrative Law Judge recog-
nizes that PERC has the freedom to adopt its own rule.
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The commission has already readopted the existing rule
on an emergency basis so that this area will not be left
to chance.

WAC 391-08-315 Interpreters.

Purpose: Provides for use and compensation of inter-
preters in "adjudicative proceedings" covered by the
APA.

Statute: Chapter 2.42 RCW and RCW
28B.52.045(3), 28B.52.060, 41.56.060, 41.56.122(1),
41.56.170, 41.59.080, 41.59.100 and 41.59.150.

Summary: Adopts model rule with modification to de-
lete agency responsibility for payment of interpreters
beyond that required by chapter 2.42 RCW.

Reason: RCW 2.42.040 makes a distinction between
"criminal" and related proceedings (where the govern-
mental body initiating the proceedings is responsible for
the fees and expenses of the interpreter) and "other legal
proceedings” (where the fees and expenses of the inter-
preter are borne by the impaired person unless indigent,
and only then by the agency conducting the proceeding).
RCW 2.42.170 recites that an interpreter is entitled to
fees and expenses, without assigning responsibility for
their payment. WAC 10-08-150(17) makes the agency
responsible for the fees and expenses of all interpreters.

Explanation: Adoption of model rule in modified form
will limit the circumstances under which the agency
must pay for the fees and expenses of interpreters. AGO
1989 No. 10 infers that the distinction between "crimi-
nal" and "other legal proceedings” remains viable, and a
modified rule is proposed on advice from the Office of
the Attorney General that the model rule is over-broad
as to the financial obligations of the agency. Additional-
ly, the legislature amended chapter 2.42 RCW in 1989
to create a qualifications process for interpreters through
the administrator for the courts, which may turn out to
be different than as detailed in the model rules.

WAC 391-08-500 Declaratory rulings authorized.
WAC 391-08-510 Declaratory rulings—Petition.

Purpose: Repeal of redundant rules on declaratory
rulings.

Statute: Substantive statutes, generally.

Summary: PERC rules now provide for form, filing,
service and disposition of declaratory ruling petitions.

Reason: RCW 34.05.240 permits petitions for declar-
atory orders and sets forth detailed procedures. Model
rules set forth detailed procedures for issuing declaratory
orders at WAC 10-08-250, 10-08-251 and 10-08-252.

Explanation: Repeal of existing rule to maintain con-
sistency. This subject is now adequately covered by the
APA and by the model rules.

WAC 391-08-600 Agency decisions—Form and
content.

Purpose: Repeal of redundant PERC rule.

Statute: RCW 35.05.461 [34.05.461], 28B.52.045(3),
28B.52.060, 41.56.060, 41.56.122(1), 41.56.170, 41.59-
.080, 41.59.100 and 41.59.150.

Summary: Specifies form and content of decisions,
parallel to provisions of original WAC 10-08-210.
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Reason: RCW 35.05.461 [34.05.461] controls con-
tents of orders. WAC 10-08-210 is now expanded to
cover "initial or final" orders.

Explanation: Repeal of existing rule to maintain con-
sistency. PERC formerly needed to have such a rule to
regulate the form and content of orders issued by the
commission on petitions for review of initial orders. This
subject is now adequately covered by the APA and the
model rules.

WAC 391-08-610 Agency decisions—Service.

Purpose: Regulates service of initial and final deci-
sions in "adjudicative proceedings" covered by the APA.

Statute: RCW 28B.52.045(3), 28B.52.060, 41.56.060,
41.56.122(1), 41.56.170, 41.59.080, 41.59.100 and
41.59.150.

Summary: Calls for service of decisions on each party,
as well as on their attorneys.

Reason: RCW 34.04.120 requirement for service on
party as well as upon attorney seems to have disap-
peared in new APA. RCW 34.05.461(9) says simply or-
ders to be served "on each party." Model rules are silent.

Explanation: Readoption of existing rule to avoid
problems. The requirement for service on the party, as
well as its attorney, was adopted in 1975 (perhaps out of
distrust of the attorneys to keep their clients informed?).
PERC may want to continue the practice informally or
by rule, regardless of APA silence.

WAC 391-08-630 Agency ((decistons))—Structure—
Substitution for executive director.

Purpose: Specify agency structure and delegation of
authority.

Statute: RCW 41.58.010 and 41.58.015.

Summary: Describes commission as impartial (all
"public members") body; describes executive director as
full-time agency head; provides for senior staff member
not involved with case to act in place of executive direc-
tor when he/she is disqualified or unavailable.

Reason: RCW 34.05.220 (1)(b) requires each agency
to adopt rules stating its organization and general course
and method of operations. Chapter 10-08 WAC is
silent.

Explanation: Amendment, with amendment of title, to
comply with requirement of new APA. Delegation of
authority beyond executive director is operational neces-
sity in some cases.

WAC 391-08-800 Agency records—Public access.

Purpose: Describe agency records available to public.

Statute: Chapter 42.17 RCW, and substantive stat-
utes generally.

Summary: PERC to maintain docket, calendar and
case files.

Reason: Effective July 1, 1990, RCW 42.17.260 will
require agency to make records and index available to
public. Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule pending fur-
ther study is indicated. The existing rule dates back to
the chapter 1-08 WAC model rules promulgated by the
Code Reviser. The public disclosure law, chapter 42.17
RCW imposes its own access requirements. PERC has
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relied upon its computer system and upon commercially
published indexes of its decisions. The "APA clean—up
bill" permits agencies to satisfy their "indexing" obliga-
tions by making available a commercially published in-
dex used by the agency. PERC may want to name the
two local publishers in its rules, to divert inquiries in
their direction.

WAC 391-08-810 Agency records—Confidentiality.

Purpose: Makes specific records exempt from public
disclosure.

Statute: RCW 28B.52.060, 41.56.070, 41.56.100, 41-
.56.440, 41.58.020, 41.59.120 and 49.08.010.

Summary: Excludes "showing of interest evidence"
and "mediation” records from public disclosure.

Reason: RCW 34.05.010 (3)(b) excludes showing of
interest determinations and mediation from "agency ac-
tion" subject to the APA. Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule protects im-
partiality of PERC and substantive rights of parties.
Court of Appeals decision affirms exclusion of "showing
of interest" evidence from disclosure. These matters
were excluded from the coverage of the APA in recogni-
tion of their sensitive and vulnerable nature if subjected
to disclosure.

WAC 391-08-820 Agency offices.

Purpose: Specifies addresses of PERC offices.

Statute: Substantive statutes, generally.

Summary: Specifies PERC's principal office address in
Olympia and its branch offices in Yakima and Spokane.

Reason: RCW 34.05.220 (1)(b) requires each agency
to adopt rules stating how the public may obtain infor-
mation and make submissions or requests. Chapter 10—
08 WAC is silent.

Explanation: Readoption of the existing rule with cor-
rected address (mailstop) information and telephone
numbers will comply with the new APA.

This rule formerly contained information on PERC's
branch offices. A conscious decision was made to delete
that information, because PERC's branch offices in
Spokane and Yakima are one—person stations that [are]
not staffed on a full-time basis during normal office
hours of state agencies, and so are not equipped to re-
ceive filings of time—critical documents. The "filing”
problem will be taken care of in WAC 391-08-120.

WAC 391-08-900 Petitions for rule making—Who
may petition.

WAC 391-08-910 Petitions for rule making—Form.
WAC 391-08-920 Petitions for rule making—Agency
must consider.

WAC 391-08-930 Petitions for rule making—Notice of
disposition.

Purpose: Repeal redundant rules on petitions for rule
making.

Statute: Chapter 34.05 RCW and substantive stat-
utes, generally.

Summary: PERC rules now set forth details for form,
filing and disposition of requests for rule making.

Reason: RCW 34.05.330 permits any person to peti-
tion an agency for rule making. Agency may prescribe
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form and procedure. WAC 10-08-260 and 10-08-261
specify form and content of petitions for rule making.

Explanation: Repeal of existing rule to maintain con-
sistency. Subject is now covered by APA and model
rules.

Effective Date of Rule: Immediately.
November 29, 1989
Marvin L. Schurke
Executive Director

AMENDATORY SECTION (Amending Order 83-01,
filed 12/1/83, effective 1/1/84)

WAC 391-08-001 APPLICATION AND SCOPE
OF CHAPTER 391-08 WAC. Chapter 391-08 WAC
has been added to the Washington Administrative Code
by the public employment relations commission pursuant
to the authority of section 12, chapter 288, Laws of 1975
Ist ex. sess. (RCW 41.59.110); sections 14 and 20,
chapter 296, Laws of 1975 Ist ex. sess. (RCW 28B.52-
.080 and 41.56.040); and section 3, chapter 5, Laws of
1975 2nd ex. sess. (RCW 41.58.050), to promuligate
comprehensive and uniform rules for practice and proce-
dure before the agency. The provisions of chapter 1-08
WAC shall not be applicable to proceedings before the
agency. This chapter sets forth general rules applicable
to all types of proceedings before the agency, and should
be read in conjunction with the provisions of:

(1) Chapter 10-08 WAC which contains rules pro-
mulgated by the chief administrative law judge govern-
ing the conduct of ((contested—cases)) adjudicative pro-
ceedings under chapters 391-25, 391-35, 391-45 and
391-95, except:

(a) WAC 10-08-035, which is supplanted by detailed
requirements in WAC 391-25-070, 391-25-090, 391-
35-050, 391-45-050, and 391-95-110,

(b) WAC 10-08-050, which relates to procedures of
the office of administrative hearings, and so is inapplica-
ble to proceedings before the public employment rela-
tions commission,

(c) WAC 10-08-110, which is supplanted by WAC
391-08-120,

(d) WAC 10-08-120, to the extent that it is further
limited by WAC 391-08-040 and 391-08-310;

(e) WAC 10-08—140, to the extent that it is further
limited by WAC 391-08-040 and 391-08-310,

(f) WAC 10-08-150, which is supplanted by WAC
391-08-315;

(g) WAC 10-08-211, which is supplanted by WAC
391-25-390, 391-25-590, 391-35-210, 391-35-230,
391-45-350, 391-45-370, 391-95-270, and 391-95-
280, and

(h) WAC 10-08-230, which is supplanted by WAC
391-25-150, 391-25-220, 391-25-230, 391-25-250,
391-25-270, 391-35-070, 391-35-140, 391-45-070,
391-45-090, 391-45-260, and 391-95-200.

(2) Chapter 391-25 WAC, which contains rules re-
lating to proceedings on petitions for investigation of
questions concerning representation of employees.

(3) Chapter 391-35 WAC, which contains rules re-
lating to proceedings on petitions for clarification of an
existing bargaining unit.
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(4) Chapter 391-45 WAC, which contains rules re-
lating to proceedings on complaints charging unfair la-
bor practices.

(5) Chapter 391-55 WAC, which contains rules re-
lating to the resolution of impasses occurring in collec-
tive bargaining.

(6) Chapter 391-65 WAC, which contains rules re-
lating to arbitration of grievance disputes arising out of
the interpretation or application of a collective bargain-
ing agreement.

(7) Chapter 391-95 WAC, which contains rules re-
lating to determination of union security disputes arising
between employees and employee organizations certified
or recognized as their bargaining representative.

In the event of a conflict between general rule in this
chapter and a special rule in another chapter applicable
to a particular proceeding, the special rule shall govern.

READOPTED SECTION (Readopting Order 77-1,
filed 1/27/77)

WAC 391-08-003 POLICY—CONSTRUC-
TION—WAIVER. The policy of the state being pri-
marily to promote peace in labor relations, these rules
and all other rules adopted by the agency shall be liber-
ally construed to effectuate the purposes and provisions
of the statutes administered by the agency, and nothing
in any rule shall be construed to prevent the commission
and its authorized agents from using their best efforts to
adjust any labor dispute. The commission and its auth-
orized agents may waive any requirement of the rules
unless a party shows that it would be prejudiced by such
a waiver.

READOPTED SECTION (Readopting Order 8301,
filed 12/1/83, effective 1/1/84)

WAC 391-08-007 DEFINITIONS. As used in Ti-
tle 391 WAC:

(1) "Agency" means the public employment relations
commission, its officers and agents;

(2) "Commission" means the public employment rela-
tions commission,

(3) "Executive director" means the officer of that title
appointed by the commission pursuant to RCW
41.58.015(2);

(4) "Labor dispute" means any controversy concern-
ing terms or conditions of employment, or concerning
the association or representation of persons in negotiat-
ing, fixing, maintaining, changing, or seeking to arrange
terms or conditions of employment, regardless of wheth-
er or not the disputants stand in the proximate relation
of employer and employee.

(5) "Presiding officer" means an agency official(s),
examiner, hearing officer or other person authorized to
act on behalf of the agency.

READOPTED SECTION (Readopting Order 77-1,
filed 1/27/77)

WAC 391-08-010 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—WHO MAY APPEAR.
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No person may appear in a representative capacity be-
fore the agency or its designated hearing officer other
than the following:

(1) Attorneys at law duly qualified and entitled to
practice before the supreme court of the state of
Washington;

(2) Attorneys at law duly qualified and entitled to
practice before the highest court of record of any other
state, if the attorneys at law of the state of Washington
are permitted to appear in a representative capacity be-
fore administrative agencies of such other state, and if
not otherwise prohibited by our state law;

(3) A bona fide officer, employee or other authorized
representative of: (a) Any employer subject to the juris-
diction of the agency, or (b) any labor or employee
organization.

READOPTED SECTION (Readopting Order 77-1,
filed 1/27/77)

WAC 391-08-020 APPEARANCE AND PRAC-
TICE BEFORE AGENCY--STANDARDS OF CON-
DUCT. Misconduct at any hearing conducted by the
commission or a member of its staff shall be ground for
summary exclusion from the hearing. Misconduct of an
aggravated character, when engaged in by an attorney
or other person acting in a representative capacity pur-
suant to WAC 391-08-010, shall be ground for suspen-
sion or disbarment by the commission after due notice
and hearing.

READOPTED SECTION (Readopting Order 77-1,
filed 1/27/77)

WAC 391-08-030 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—APPEARANCE BY
FORMER EMPLOYEE OF AGENCY OR FORMER
MEMBER OF ATTORNEY GENERAL'S STAFF.
No former member of the commission, former employee
of the agency or former member of the attorney gener-
al's staff shall, at any time after severing his employment
with the agency or with the attorney general, appear in a
representative capacity on behalf of any party in con-
nection with any case or proceeding which was pending
before the agency during the time of his employment
with the agency.

READOPTED SECTION (Readopting Order 77-1,
filed 1/27/77)

WAC 391-08-040 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—FORMER EMPLOYEE
AS WITNESS. Except upon the express written consent
of the commission, no former member of the commis-
sion, former employee of the agency or former member
of the attorney generals staff shall, at any time after
severing his employment with the agency or with the at-
torney general, appear as a witness on behalf of any
party in connection with any case or proceeding which
was pending before the agency during the time of his
employment with the agency.
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READOPTED SECTION (Readopting Order 83-01,
filed 12/1/83, effective 1/1/84)

WAC 391-08-100 SERVICE OF PROCESS—
COMPUTATION OF TIME. In computing any period
of time prescribed or allowed by any applicable statute
or rule, the day of the act, event, or default after which
the designated period of time begins to run is not to be
included. The last day of the period so computed is to be
included, unless it is a Saturday, Sunday or a legal holi-
day, in which event the period runs until the end of the
next day which is neither a Saturday, Sunday nor a hol-
iday. When the period of time prescribed or allowed is
less than seven days, intermediate Saturdays, Sundays
and holidays shall be excluded in the computation.

AMENDATORY SECTION (Amending Order 8801,
filed 5/31/83)

WAC 391-08-120 SERVICE OF PROCESS—
FILING AND SERVICE OF PAPERS. (1) All notices,
pleadings, and other papers filed with the agency or the
presiding officer shall be served upon all counsel and
representatives of record and upon parties not represent-
ed by counsel or upon their agents designated by them
or by law.

(2) Service shall be made personally or, unless other-
wise provided by law, by first class, registered, or certi-
fied mail, ((or)) by telegraph; by electronic telefacsimile
transmission _and same—day mailing of copies; or by
commercial parcel delivery company.

(3) Service by mail shall be regarded as completed
upon deposit in the United States mail properly stamped
and addressed((;—and—by—tefegraph)). Service by tele-
graph shall be regarded as completed when deposited
with a telegraph company properly addressed and with
charges prepaid. Service by electronic telefacsimile
transmission shall be regarded as completed upon pro-
duction by the telefacsimile devide of confirmation of
transmission. Service by commercial parcel delivery shall
be regarded as completed upon delivery to the parcel
delivery company with charges prepaid.

(4) Papers required to be filed with the agency or with
the presiding officer shall be deemed filed upon actual
receipt during office hours at:

(a) The Olympia office of the commission for any pa-
pers required to be filed with the commission, the execu-
tive director, or the agency generally, or

(b) ((Any)) The office of ((thc—agemcy—or—of)) the
presiding officer or the Olympia office of the commission
for any papers required to be filed with the presiding
officer.

(5) Where proof of service is required by statute or
rule, filing the papers with the presiding officer, together
with ((et f )) one of
the following ((certificate)) shall constitute proof of
service:
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(a) An acknowledgement of service.
(b) A certificate that the person signing the certificate
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AMENDATORY SECTION (Amending Order 8301,
filed 12/1/83, effective 1/1/84)

WAC 391-08-300 SUBPOENAS—DISCOYV-
ERY—FORM. (1) Every subpoena shall state the name
of the agency as: State of Washington, public employ-
ment relations commission, and shall state the title of
the proceeding and case number.

(2) The power of subpoena shall be limited to com-
pelling the testimony of witnesses and production of
documents or other tangible evidence at hearings con-

did on the date of the certificate serve the papers upon

ducted by the agency.

all parties of record in the proceeding by delivering a

(3) Pursuant to the authority delegated to the agency

copy thereof in person to (names).
(c) A certificate that the person signing the certificate

by RCW 34.05.446(2), discovery shall not be available
in proceedings before the agency.

did on the date of the certificate serve the papers upon
all parties of record in the proceeding by:

(i) Mailing a copy thereof, properly addressed with
postage prepaid, to each party to the proceeding or his
or her attorney or authorized agent; or

(ii) Telegraphing a_copy thereof, properly addressed
with charges prepaid, to each party to the proceeding or
to his or her attorney or authorized agent; or

(iii) Transmitting a copy thereof by electronic
telefacsimile devide, and on the same day mailing a
copy, to each party to the proceeding or his or her at-
torney or authorized agent; or

(iv) Depositing a_copy thereof, properly addressed
with charges prepaid, with a commercial parcel delivery

comparny.

AMENDATORY SECTION (Amending Order 83-01,
filed 12/1/83, effective 1/1/84)

WAC 391-08-180 SERVICE OF PROCESS—
CONTINUANCES. (1) Postponements, continuances,
extensions of time, and adjournments may be ordered by
the presiding officer on his or her own motion or may be
granted on timely request of any party, with notice to all
other parties, showing good and sufficient cause therefor.

(2) A request for a continuance made prior to the
hearing date may be oral or in writing and shall state
that the party seeking the continuance has notified all
other parties of the request and that either all other
parties agree to the continuance or that all parties do not
agree to the continuance. If all parties do not agree to
the continuance, the presiding officer shall promptly
schedule a prehearing conference to receive argument
and to rule on the request.

READOPTED SECTION (Readopting Order 81-01,
filed 1/6/81)

WAC 391-08-230 SUMMARY JUDGMENT. A
summary judgment may be issued if the pleadings and
admissions on file, together with affidavits, if any, show
that there is no genuine issue as to any material fact and
that one of the parties is entitled to a judgment as a
matter of law. Motions for summary judgment made in
advance of a hearing shall be filed with the agency and
served on all other parties to the proceeding.
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READOPTED SECTION (Readopting Order 8301,
filed 12/1/83, effective 1/1/84)

WAC 391-08-310 SUBPOENAS—ISSUANCE
TO PARTIES. Subpoenas requiring the attendance and
testimony of witnesses or the production of evidence
shall be issued ex parte to any party to a case: PRO-
VIDED, HOWEVER, That no subpoena shall be issued
or given effect to require the attendance and testimony
of, or the production of evidence by, any member of the
commission or any member of the agency staff in any
proceeding before the agency. The commission or its
hearing officer or examiner shall issue subpoenas upon
the application of counsel or other representative auth-
orized to practice before the agency, and may condition
the issuance of subpoenas to parties not so represented
upon a showing of general relevance and reasonable
scope of the testimony or evidence sought. Attorneys
may act under the authority conferred by RCW
34.04.105 (2)(a).

NEW SECTION

WAC 391-08-315 INTERPRETERS. (1) An "im-
paired person" is any person who is a hearing impaired
person or a limited~English—-speaking person.

(2) A "hearing impaired person" is a person who, be-
cause of a hearing impairment or speech defects, cannot
readily understand or communicate in spoken language;
and includes persons who are deaf, deaf and blind, or
hard of hearing.

(3) A "limited-English-speaking person" is a person
who, because of a non—English-speaking cultural back-
ground cannot readily speak or understand the English
language.

(4) A "qualified interpreter" is a person who is quali-
fied to act as interpreter under chapter 2.42 RCW as
now or hereafter enacted.

(5) An "intermediary interpreter" is a person who Is
qualified to act under chapter 2.42 RCW as now or
hereafter enacted.

(6) When an impaired person is a party to an adjudi-
cative proceeding under chapter 391-25, 391-35, 391-
45 or 391-95 WAC, the presiding officer shall, in the
absence of a written waiver signed by the impaired per-
son, require the appointment of a qualified interpreter to
assist the impaired person throughout the proceedings.




Washington State Register, Issue 89-24

The right to a qualified interpreter may not be waived
except when:

(a) The impaired person requests a waiver through the
use of a qualified interpreter,

(b) The representative, if any, of the impaired person
consents;, and

(c¢) The presiding officer determines that the waiver
has been made knowingly, voluntarily, and intelligently.

(7) Waiver of a qualified interpreter shall not preclude
the impaired person from claiming his or her right to a
qualified interpreter at a later time during the
proceedings.

(8) The presiding officer shall make a preliminary de-
termination that an interpreter is able in the particular
proceeding to interpret accurately all communication to
and from the impaired person. This determination shall
be based upon the testimony or stated needs of the im-
paired person, the interpreter's education, certifications,
and experience in interpreting adjudicative proceedings,
and the interpreter's understanding of the basic vocabu-
lary and procedure involved in the proceeding, and the
interpreter's impartiality. The parties or their represen-
tatives may question the interpreter as to his or her
qualifications and impartiality.

(9) If at any time during the proceeding, in the opin-
ion of the impaired person, the presiding officer or a
qualified observer, the interpreter does not provide accu-
rate and effective communication with the impaired per-
son, the presiding officer shall require the appointment
of another qualified interpreter.

(10) If the communication mode or language of a
hearing impaired person is not readily interpretable, the
interpreter or hearing impaired person shall notify the
presiding officer, who shall require the appointment of
an intermediary interpreter to assist the qualified
interpreter.

(11) The mode of interpretation shall be as permitted
by chapter 2.42 RCW or WAC 10-08-150, as now or
hereafter amended.

(12) A qualified interpreter shall not, without the
written consent of the parties to the communication, be
examined as to any communication the interpreter inter-
prets under circumstances where the communication is
privileged by law. A qualified interpreter shall not, with-
out the written consent of the parties to the communica-
tion, be examined as to any information the interpreter
obtains while interpreting pertaining to any proceeding
then pending.

(13) The presiding officer shall explain to the im-
paired party that a written decision or order will be is-
sued in English, and that the party may contact the in-
terpreter for a translation of the decision. If the party
has a right to review of the order or decision, the presid-
ing officer shall orally inform him or her during the
hearing of the right and the time limits to request
review. )

(14) At the hearing, the interpreter for a limited—
English—speaking party shall provide to the presiding of-
ficer the interpreter's telephone number written in the
primary language of the impaired party. A copy of such
telephone number shall be attached to the decision or
mailed to the impaired party. A copy of the decision or
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order shall also be mailed to the interpreter for use in
translation.

(15) In any proceeding involving a hearing impaired
person, the presiding officer may order that the testimo-
ny of the hearing impaired person and the interpretation
of the proceeding by the qualified interpreter be visually
recorded for use as the official transcript of that portion
of the proceedings. Where simultaneous translation is
used for interpreting statements of limited—English—
speaking persons, the foreign language statements shall
be recorded simultaneously with the English language
statements by means of a separate tape recorder.

(16) A qualified interpreter appointed under this sec-
tion is entitled to a reasonable fee for services, including
waiting time and reimbursement for actual necessary
travel expenses.

(17) The costs of providing the interpreter shall be
borne by the impaired party or by the party who calls
the impaired person as a witness, unless the impaired
party is indigent under the standards applied in criminal
proceedings in the superior court for Thurston County
and thus unable to pay for the interpreter, in which case
the cost shall be borne as an administrative cost by the
commission.

(18) The cost of providing the interpreter may be a
taxable cost of any proceeding in which costs are taxed.

READOPTED SECTION (Readopting Order 83-01,
filed 12/1/83, effective 1/1/84)

WAC 391-08-610 AGENCY DECISIONS—
SERVICE. Every final order issued by the agency shall
be served on each party or upon the agency designated
by the party or by law to receive service of such papers,
and a copy shall be furnished to any counsel or person
appearing for a party in a representative capacity.

AMENDATORY SECTION (Amending Resolution
No. 85-01, filed 9/16/85)

WAC 391-08-630 AGENCY ((PECISTONS))
STRUCTURE—SUBSTITUTION FOR EXECUTIVE
DIRECTOR. (1) The public employment relations com-
mission_and its staff maintain an impartial role in all
proceedings pending before the agency.

(2) The commission consists of three citizen members
appointed by the governor with the advice and consent
of the senate, pursuant to RCW 41.58.010. The mem-
bers of the commission serve on a part-time basis only.
All of the members of the commission represent the in-
terests of the public. The commission reserves to itself a
policy—-making and appellate-review function.

(3) The executive director appointed by the commis-
sion_pursuant to RCW 4].58.015(2) is the full-time
agency head, with authority to act in administrative and
personnel matters. Authority is also delegated to the ex-
ecutive director to make substantive decisions in certain
types of cases, subject in adjudicative proceedings to the
right of the parties to appeal to the commission.

(4) The commission's professional staff is appointed
pursuant to RCW 41.58.015(3). A "multifunctional"
staffing pattern is used, whereby individual members of
the commission's professional staff are assigned from
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REPEALER

resolution services provided by the agency. Authority is
delegated to members of the professional staff to make
decisions as "examiner" under chapters 391-45 and
391-95 WAC. The executive director may delegate au-
thority to members of the professional staff to make de-

cisions in certain situations under chapters 391-25 and .

391-35 WAC.
(5) In the event the executive director disqualifies
himself or herself from participation in a decision ((or

prefimimary ruting-as-may-be-required-under-WA€ 39+=
26-390—39+=35=196—0r391=45=+1+0;)) the most senior
(in terms of length of service with this agency) member
of the agency's mediation staff, who has not been direct-
ly involved in the particular circumstances shall make
decisions and rulings otherwise required of the executive
director.

READOPTED SECTION (Readopting Order 77-1,
filed 1/27/77)

WAC 391-08-800 AGENCY RECORDS—PUB-
LIC ACCESS. The agency will maintain for public in-
spection: (1) An index to all proceedings filed with and
processed by the agency; (2) a docket for each proceed-
ing filed with and processed by the agency showing the
actions taken on and the final resolution of each such
proceeding; (3) a schedule of hearing dates assigned in
particular cases; and (4) the files for all proceedings, in-
cluding all documents filed with the agency in the par-
ticular case, except materials held in confidence as pro-
vided in WAC 391-08-810.

READOPTED SECTION (Readopting Order 77-1,
filed 1/27/77)

WAC 391-08-810 AGENCY RECORDS—CON-
FIDENTIALITY. The agency, in order to protect the
privacy of individual employees and in order to respect
the confidential nature of the mediation process, shall
not permit the disclosure to any person of (1) evidence
filed as a showing of interest in support of a representa-
tion petition or motion for intervention, or (2) notes and
memoranda made by any member of the commission or
its staff as a recording of communication made or re-
ceived while acting in the capacity of a mediator be-
tween the parties to a labor dispute.

AMENDATORY SECTION (Amending Order 804,
filed 9/30/80, effective 11/1/80)

WAC 391-08-820 AGENCY OFFICES. (1) The
agency maintains its principal office in the city of
Olympia, Washington at 603 Evergreen Plaza, 711 Cap-
itol Way, Olympia, Washington 98504. The mailing ad-
dress of the Olympia office is: 603 Evergreen Plaza, FJ—
61, Olympia, Washington 98504.

(2) The agency maintains a_branch office at West 55
Mission, Suite 1, Spokane, Washington 99201.

(3) The agency maintains a_branch office at 322
Washington Mutual Bank Building, 32 North Third
Street, Yakima, Washington 98901.
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The following sections of the Washington Adminis-
trative Code are repealed:

WAC 391-08-110 SERVICE OF PROCESS—BY
WHOM SERVED.

WAC 391-08-160 SERVICE OF PROCESS—
OPPORTUNITY FOR HEARING.

WAC 391-08-200 DEFINITION OF ISSUES—
BEFORE HEARING.

WAC 391-08-210 DEFINITION OF ISSUES—
PREHEARING CONFERENCE.

WAC 39]-08-500 DECLARATORY RULINGS
AUTHORIZED.

WAC 391-08-510 DECLARATORY RUL-
INGS—PETITION.

WAC 391-08-600 AGENCY DECISIONS—
FORM AND CONTENT.

WAC 391-08-900 PETITIONS FOR RULE
MAKING—WHO MAY PETITION.

WAC 391-08-910 PETITIONS FOR RULE
MAKING—FORM.

WAC 391-08-920 PETITIONS FOR RULE
MAKING-—AGENCY MUST CONSIDER.

WAC 391-08-930 PETITIONS FOR RULE
MAKING—NOTICE OF DISPOSITION.

WSR 89-24-025
EMERGENCY RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed November 30, 1989, 10:59 a.m.]

Date of Adoption: November 15, 1989.

Purpose: Chapter 391-25 WAC is adopted to set forth
complete procedures for the processing of representation
cases before the commission.

Citation of Existing Rules Affected by this Order: See
below.

Statutory Authority for Adoption: RCW 41.58.050,
28B.52.080, 41.56.090 and 41.59.110.

Other Authority: See below.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Rules adopted pursuant to
chapter 34.05 RCW to harmonize with (where possible)
or supplant (where necessary as described below) chap-
ter 10-08 WAC as amended effective July 15, 1989.
Readoption on an emergency basis is required because
the chairman of the commission has resigned and a suc-
cessor has not been appointed.
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WAC 391-25-001 Scope—Contents—Other rules.

Purpose: Introduces chapter 391-25 WAC, makes
cross—references to other rules.

Statute: Chapters 28B.52, 41.56, 41.58, 41.59, 49.08
and 53.18 RCW (hereinafter: "substantive statutes"),
generally.

Summary: Refers to other rules, as follows: Chapter
10-08 WAC for conduct of "adjudicative proceedings”,
generally; chapter 391-08 WAC for general procedural
rules; chapter 391-35 WAC for unit clarification cases;
chapter 391-45 WAC for unfair labor practice cases;
chapter 391-55 WAC for impasse resolution cases;
chapter 391-65 WAC for grievance arbitration cases;
and chapter 391-95 WAC for union security cases.

Reasons: RCW 34.05.250 permits agencies to adopt
rules different from model rules by stating reasons for
variance. WAC 10-08-001 is similar.

Explanation: Readoption of existing rule is necessary
to identify the areas where PERC does things differently
than chapter 10-08 WAC. Details of the interface be-
tween chapters 391-08 and 10-08 WAC are specified in
WAC 391-08-001.

WAC 391-25-002 Sequence and numbering of rules—
Special provisions.

Purpose: Descriptive only.

Statute: Substantive statutes, generally.

Summary: Explains how rules are numbered to iden-
tify exceptions to general rules.

Reasons: RCW 41.58.005(1) admonishes PERC to be
"uniform” in the administration of state collective bar-
gaining laws. This WAC chapter regulates proceedings
under several different statutes under PERC's jurisdic-
tion. Those statutes have many similarities and some
differences.

Explanation: Readoption of existing rule is necessary
to preserve a numbering scheme in which exceptions to
general rules immediately follow the general rule on the
same subject. (General rules applicable to all of the
statutes under PERC's jurisdiction have WAC numbers
divisible by ten; if a particular statute requires a devia-
tion from the general rule, it receives a separate number
in the same decile.)

WAC 391-25-010 Petition for investigation of a
question concerning representation of employees—Who
may file.

Purpose: Specifies who may file representation petition
with PERC.

Statute: RCW 28B.52.080, 41.56.040, 41.58.050 and
41.59.110.

Summary: General rule is that representation petition
may be filed by an individual employee, group of em-
ployees, employee organization, employer or their
agents.

Reasons: RCW 34.05.010(11) does not define who
may file representation petition. RCW 34.05.220 (1)(a)
provides for agencies to adopt rules for processing of
cases before the agency. Model rules silent with repeal
of WAC 10-08-020.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
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This is fundamentally a substantive policy drawn from
the applicable statutes.

WAC 391-25-012 Special provision—Educational
employees.

Purpose: Special rule on representation petitions con-
cerning certificated employees of K-12 school districts.

Statute: RCW 41.59.070 (1) and (4).

Summary: Excludes employers from filing representa-
tion petitions involving certificated employees of K-12
school districts.

Reasons: Unique feature of a particular substantive
statute is captured in this rule, which has limited applic-
ability to a discrete segment of PERC's clientele.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statute.

WAC 391-25-030 Petition—Time for filing.

Purpose: Specifies time periods in which representa-
tion petitions may be filed.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: Establishes "contract bar" and "certifica-
tion bar” time periods when representation petitions will
not be processed.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.413(2) specifies that an adjudicative pro-
ceeding can be initiated at any time. RCW 34.05.416
permits agency to determine circumstances when adju-
dicative proceeding will not be held. WAC 10-08-230
encourages informal settlements. Substantive statutes
administered by PERC contain "contract bar" and "cer-
tification bar" concepts which are designed to preserve
stability for obtaining settlements, consistent with long
standing federal precedent in the labor-management re-
lations field.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statutes and agency expertise.

WAC 391-25-050 Petition form—Number of copies—
Filing—Service.

Purpose: Specifies number of copies and filing of peti-
tion at Olympia office; requires service on other parties.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070 and
41.59.070.

Summary: Party initiating representation case with
PERC must file original and three copies with PERC's
Olympia office, and must serve other parties.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 provides loosely for an "application
for an adjudicative proceeding.” WAC 10-08-110 would
permit filing at "any" office of the agency.

Explanation: Readoption of existing rule is necessary
to avoid claim of conflict with model rules. An original
and three copies of documents are needed for circulation
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to the members of the commission in the event of intra-
agency appeals. Filing at the Olympia office is necessary
because PERC's Yakima and Spokane offices are not
staffed on a full-time basis (making it difficult to ascer-
tain compliance with "contract bar" and "certification
bar" time limitations) and because all docketing and
initial processing by the executive director are performed
at Olympia.

WAC 391-25-070 Contents of petition.

Purpose: Specifies contents of representation petition.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.59.070 and 41.59.080.

Summary: Requires identifying information for agen-
cy docket records and for efficient processing by PERC.
Requires petitioning party to identify type of represen-
tation issue as: Organizing of unorganized employees;
seeking a change of bargaining representatives; or an ef-
fort to decertify an existing representative.

Reasons: RCW 34.,05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 is permissive as to the use of forms
provided by an agency and provides loosely for an "ap-
plication for an adjudicative proceeding” to specify the
issue to be adjudicated in the proceeding.

Explanation: Readoption of existing rule is necessary
to facilitate prompt agency response to representation
petitions, by requiring the details needed for case pro-
cessing. Repeal of WAC 10-08-020 cast doubt on
PERC's authority to require use of its forms under the
model rules.

WAC 391-25-090 Contents of petition filed by
employer.

Purpose: Allows representation petitions to be filed by
an employer.

Statute: RCW 28B.52.080, 41.56.040 and 41.58.050.

Summary: General rule permitting employers to file
representation petitions if specified conditions exist. Pro-
vides detailed list of requirements for employer petitions.

Reasons: RCW 34.05.010(11) does not define who
may file representation petition. RCW 34.05.220 (1)(a)
provides for agencies to adopt rules for processing of
cases before the agency. WAC 10-08-035 is permissive
as to the use of forms provided by an agency. Model
rules otherwise silent with repeal of WAC 10-08-020.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statutes and agency expertise. It is of ut-
most importance to insure that employers are not en-
gaged in coercive attempts to decertify existing bargain-
ing representatives. The existing rule gives clear guid-
ance as to what information an employer must provide if
the employer files a representation petition.

WAC 391-25-092 Special provision—Educational
employees.

Purpose: Special rule on representation petitions con-
cerning certificated employees of K-12 school districts.
Statute: RCW 41.59.070 (1) and (4).
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Summary: Excludes employers from filing representa-
tion petitions involving certificated employees of K-12
school districts.

Reasons: Unique feature of a particular substantive
statute is captured in this rule, which has limited applic-
ability to a discrete segment of PERC's clientele.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statute.

WAC 391-25-110 Supporting evidence.

Purpose: Requires evidence of employee support in the
filing of representation cases.

Statute: RCW 28B.52.080, 41.56.070 and 41.59.070.

Summary: Requires 30% "showing of interest" to
support representation petition filed by employees or un-
ion. Specifies requirements for such supporting
documentation.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.413(2) specifies that an adjudicative pro-
ceeding can be initiated at any time. RCW 34.05.416
permits agency to determine circumstances when adju-
dicative proceeding will not be held. WAC 10-08-230
encourages informal settlements. Substantive statutes
administered by PERC contain "showing of interest"
concept which is designed to preserve stability for ob-
taining settlements, consistent with long standing federal
precedent in the labor-management relations field.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statutes and agency expertise.

WAC 391-25-130 List of employees.

Purpose: Requires employer to provide list of employ-
ees to PERC and, under certain circumstances, to
others.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: Requires employers to provide lists of em-
ployees in proposed bargaining unit. The showing of in-
terest is compared against the list of employees to deter-
mine whether petition is supported by requisite percent-
age of employees.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.413(2) specifies that an adjudicative pro-
ceeding can be initiated at any time. RCW 34.05.416
permits agency to determine circumstances when adju-
dicative proceeding will not be held. WAC 10-08-230
encourages informal settlements. Substantive statutes
administered by PERC contain "showing of interest"
concept, consistent with long standing federal precedent
in the labor—-management relations field. Rule calling for
early exchange of information promotes informal
settlements.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statutes and agency expertise.
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WAC 391-25-140 Notice to employees.

Purpose: Requires notice to inform employees of the
existence of representation proceedings.

Statute: RCW 28B.52.080, 41.56.050, 41.58.050 and
41.59.110.

Summary: Employer is obligated to post PERC—pro-
vided notices to advise employees that a representation
proceeding has been initiated.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
While RCW 34.05.413(5) discusses the initiation of ad-
judicative proceedings, many representation cases can be
resolved without the need for hearing. WAC 10-08-230
encourages informal settlements. Rule calling for early
exchange of information promotes informal settlements.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statutes and agency expertise, to reduce
or eliminate interference with employee rights due to
miscommunications or misinformation.

WAC 391-25-150 Amendment and withdrawal.

Purpose: Allows amendment and withdrawal of repre-
sentation petitions.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.58.050 and 41.59.110.

Summary: Petitioning party may withdraw or amend
representation petition under conditions that the execu-
tive director or commission may impose.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.060 encourages informal settlements. WAC
10-08-230 provides for informal settlements, but does
not clearly cover amendments or withdrawals of
petitions.

Explanation: Readoption of existing rule is necessary
to avoid conflict with the model rules. The parties to
representation cases are creating ongoing relationships
and are quite capable of drafting and signing their own
settlement agreements, so that informal settlements are
frequently communicated to PERC as a simple "amend-
ment” or "withdrawal" of a case.

WAC 391-25-170 Intervention—By incumbent
representative.

Purpose: Regulates intervention by incumbent exclu-
sive bargaining representative in representation
proceedings.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: Permits incumbent union to intervene
within specified time, without making a showing of
interest.

Reasons: RCW 34.05.443 regulates "intervention" by
reference to other provisions of law. Incumbent exclusive
bargaining representative is entitled under federal and
state precedent to (rebuttable) presumption of continu-
ing majority status.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
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the applicable statutes and agency expertise, to make the
traditional "presumption” of majority status to suffice
for the 10% showing of interest.

WAC 391-25-190 Intervention—By organization other
than incumbent.

Purpose: Regulates intervention by interested parties
other than incumbent in representation proceedings.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: Requires 10% showing of interest by or-
ganization other than incumbent exclusive bargaining
representative.

Reasons: RCW 34.05.443 regulates "intervention” by
reference to other provisions of law. Substantive statutes
administered by PERC contain "showing of interest"
concept, consistent with long standing federal precedent
in the labor—management relations field.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statutes and agency expertise.

WAC 391-25-210 Showing of interest confidential.

Purpose: Prohibits disclosure of employees' sentiments
regarding union representation.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: Maintains strict confidentiality of authori-
zation cards submitted as "showing of interest” in sup-
port of representation petition.

Reasons: RCW 34.05.010 (3)(b) specifically exempts
determinations of the sufficiency of showings of interest
from the definition of "agency action.” RCW 34.05.220
(1)(a) provides for agencies to adopt rules for processing
of cases before the agency. Substantive statutes admin-
istered by PERC contain "showing of interest" concept,
consistent with long standing federal precedent in the
labor—-management relations field.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statutes and agency expertise.

WAC 391-25-220 Prehearing conferences.

Purpose: To encourage settlements prior to investing
state resources in a formal hearing.

Statute: RCW 28B.52.073, 41.56.040, 41.58.050 and
41.59.110.

Summary: Prehearing conferences will routinely be
conducted in representation cases, to deal with both pro-
cedural and substantive matters.

Reasons: RCW 34.05.060 encourages informal settle-
ments. RCW 34.05.431(1) requires agency to adopt
rules specifying conditions and manner in which pre-
hearing conferences are to be held. WAC 10-08-130
provides for conduct of prehearing conferences. WAC
10-08-230 provides for informal settlements, but impos-
es obligations on the agency which are not common on
labor-management relations.

Explanation: Adoption of new rule is necessary to
continue successful existing procedures and to meet the
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requirements of the new APA. PERC uses "prehearing
conferences” in virtually all representation cases.

WAC 391-25-230 Election agreements.

Purpose: To encourage settlements prior to investing
state resources in a formal hearing.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.58.050, 41.59.070 and 41.59.080.

Summary: Specifies items to be stipulated (in accord-
ance with agency-provided form) to proceed to repre-
sentation election without a hearing.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-230 encourages the settlement of adjudi-
cative proceedings prior to hearing, but only generally
specifies the items to be agreed upon and the form of
their submission to the agency.

Explanation: Readoption of existing rule is necessary
to preserve efficiency while advancing the preference for
informal settlements. The election agreement procedure
eliminates the need for litigation, and allows for an elec-
tion to be conducted as quickly as possible, in most
PERC representation cases.

WAC 391-25-250 Cross—check agreements.

Purpose: To encourage settlements prior to investing
state resources in a formal hearing.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070 and
41.58.050.

Summary: General rule specifying items to be stipu-
lated (in accordance with agency-provided form) to
proceed to representation cross—check without a hearing.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-230 encourages the settlement of adjudi-
cative proceedings prior to hearing, but only generally
specifies the items to be agreed upon and the form of
their submission to the agency.

Explanation: Readoption of existing rule is necessary
to preserve efficiency while advancing the preference for
informal settlements. The cross—check agreement proce-
dure eliminates the need for litigation, and allows for an
election to be conducted as quickly as possible, in some
PERC representation cases.

WAC 391-25-252 Special provision—Educational
employees.

Purpose: Special rule on representation petitions con-
cerning certificated employees of K—12 school districts.

Statute: RCW 41.59.070 (1) and (4).

Summary: Excludes representation proceedings in-
volving certificated employees of K-12 school districts
from the cross—check procedures of WAC 391-25-250.

Reasons: Unique feature of a particular substantive
statute is captured in this rule, which has limited applic-
ability to a discrete segment of PERC's clientele.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statute.
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WAC 391-25-253 Special provision—Academic
employees.

Purpose: Special rule on representation petitions con-
cerning academic employees of community college
districts.

Statute: RCW 28B.52.030 and 28B.52.080.

Summary: Excludes representation proceedings in-
volving academic employees of community college dis-
tricts from the cross—check procedures of WAC 391-25-
250.

Reasons: Unique feature of a particular substantive
statute is captured in this rule, which has limited applic-
ability to a discrete segment of PERC's clientele.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statute.

WAC 391-25-270 Supplemental agreements.

Purpose: To encourage settlements prior to investing
state resources in a formal hearing.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.58.050, 41.59.070 and 41.59.080.

Summary: Specifies items to be stipulated (in accord-
ance with agency—provided form) to proceed to repre-
sentation election or cross—check without a hearing,
while reserving specific issues for determination after the
question concerning representation is determined.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-230 encourages the settlement of adjudi-
cative proceedings prior to hearing, but only generally
specifies the items to be agreed upon and the form of
their submission to the agency.

Explanation: Readoption of existing rule is necessary
to preserve efficiency while advancing the preference for
informal settlements. The supplemental agreement pro-
cedure eliminates the need for litigation, and allows for
an election to be conducted as quickly as possible, in
some PERC representation cases.

WAC 391-25-290 Notice of hearing.

Purpose: Explains procedure for determining whether
to issue a notice of hearing in a representation case.

Statute: RCW 28B.52.080, 41.56.040, 41.58.050 and
41.59.110.

Summary: Authorizes executive director to determine
whether a notice of hearing will be issued in a represen-
tation case. Specifies parties to whom notices of hearing
are to be issued.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.434 sets out the type of information gener-
ally required in notices of hearing. WAC 10-08-040
prescribes specific rules as to the contents of the notice.
RCW 34.05.416 provides for the disposition of cases
where the agency concludes that no adjudicative pro-
ceeding should be conducted.

Explanation: Readoption of existing rule delegates
substantive decision—making authority to the executive
director, to conduct what amounts to an automatic
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"summary judgment” on the contents of the complaint,
and does not conflict with the model rules.

WAC 391-25-299 Special provision—Private sector
employees.

Purpose: Limits PERC authority to conduct represen-
tation cases involving private sector employees.

Statute: Chapter 49.08 RCW.

Summary: PERC suspends processing of private sec-
tor representation cases in absence of consent of all
parties.

Reasons: PERC conducts representation proceedings
in the private sector only as "arbitration” or "mediation”
exercises under chapter 49.08 RCW, and then only by
consent of all parties.

Explanation: Readoption of existing rule is necessary
to continue substantive policy exempting private sector
employees and employers from PERC proceedings ab-
sent their mutual consent.

No "small business” impact is anticipated, since no
change is proposed. (Parties to which this rule applies
may be subject to representation proceedings before the
National Labor Relations Board under federal law.)

WAC 391-25-310 Hearings—Who shall conduct.

Purpose: Defines who may hear representation cases.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.59.070, 41.59.080 and 53.18.015.

Summary: Hearing officer can be PERC staff member
or agency designee. Hearing officers may be substituted.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-050 discusses the use of personnel supplied
by the Office of Administrative Hearings, but PERC is
exempt from the Office of Administrative Hearings and
chapter 34.12 RCW. The chief administrative law judge
does not govern the matters covered by this rule.

Explanation: Readoption of existing rule is necessary
because the "agency head"” generally does not generally
preside over PERC's adjudicative hearings.

WAC 391-25-350 Hearings—Nature and scope.

Purpose: Defines representation hearings as
investigatory.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.59.070, 41.59.080 and 53.18.015.

Summary: Defines the hearing as public and investi-
gatory between parties, with agency taking impartial,
but active, role.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.449(5) provides for hearings to be "public”
but model rules are silent following repeal of language in
WAC 10-08-190. In addition, the rule no longer speaks
to sequestering of witnesses. Chapter 34.05 RCW and
chapter 10-08 WAC are written to apply to "adjudica-
tive proceedings” where the agency itself takes an advo-
cacy role, and so do not adequately describe the "impar-
tial" investigatory role of PERC in representation
hearings.

Explanation: Amendment of existing rule is necessary

to define the impartial investigatory posture of PERC,
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while permitting the sequestering of witnesses. This will
not conflict with the model rules' directives, and will
maintain important components of PERC hearings.

WAC 391-25-370 Blocking charges—Suspension of
proceedings—Request to proceed.

Purpose: Suspends representation proceedings in cases
where unfair labor practices have also been filed.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: Permits suspension of representation pro-
ceedings where unfair labor practice charges have been
filed affecting the situation. Permits party that filed the
unfair labor practice complaint to request to proceed by
waiving right to file objections on conduct covered by
unfair labor practice case.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.416 permits agency to determine that no
adjudicative proceeding should be conducted. Chapter
10-08 WAC is silent. This rule delegates substantive
decision-making authority to the executive director, to
suspend one subtype of adjudicative proceeding before
the agency pending the outcome of another subtype of
adjudicative proceeding, consistent with federal
precedent.

Explanation: Readoption of the existing rule follows
well-accepted policy in this area. Although affecting
procedure, the decision concerning the sequence of case
processing is fundamentally substantive in nature, based
on federal precedent which requires that "laboratory
conditions" be maintained for employees to exercise free
choice in an election.

WAC 391-25-390 Proceedings before the executive
director.

Purpose: Delegates decision-making authority in rep-
resentation matters and sets forth limited rights of ap-
peal at this stage of the proceedings.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.58.050, 41.59.070 and 41.59.080.

Summary: Delegates decision-making authority to
executive director for initial decision on all representa-
tion case issues. Permits delegation of certain types of
issues to hearing officer. Limits right of appeal at this
stage of case to "jurisdiction" and dismissals.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 41.58.015(2) permits commission to delegate de-
cision-making authority, subject to right of parties to
petition for review by full commission. WAC 10-08-211
calls for a 20—day period for filing a petition for review
after any initial decision.

Explanation: Readoption of the existing rule continues
a well-accepted and efficient procedure.

(1) Representation cases involve a limited number and
type of issues, and consistency of agency policy is vital to
the process of labor-management relations. The existing
rule centralizes representation case determinations,
making the executive director responsible for overall
consistency as well as the outcomes of individual cases.
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(2) Delays in resolution of representation disputes are
particularly destructive, so PERC has made a policy de-
cision to "postpone" the right of parties to appeal until
after the election or cross—check, when practical consid-
erations (e.g., the actual outcome of the election) and
other potential issues (e.g., misconduct during the pree-
lection campaign) can be merged into one review of the
case by the commission. This procedure was developed
by analysis of the bottlenecks in the procedures of other
labor relations agencies, and has been highly successful
in operation for more than 10 years.

WAC 391-25-391 Special provision—Public employees.

Purpose: Permits executive director to order a cross—
check to resolve a representation dispute in certain
circumstances.

Statute: RCW 41.56.060.

Summary: Special rule for use in cases arising under
chapter 41.56 RCW, where only one employee organi-
zation is involved in the proceedings. Allows executive
director to order a cross—check of employment records to
determine a representation case.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent. RCW 41.56.060 specifi-
cally permits determination of question concerning rep-
resentation by cross—check methodology.

Explanation: Readoption of the existing rule imple-
ments statutory and expedient alternative method for
determining certain representation matters.

WAC 391-25-410 Cross—heck of records.

Purpose: Specifies procedures for cross—check of em-
ployment records.

Statute: RCW 41.56.060.

Summary: General rule specifying what constitutes
acceptable "employment records" for purposes of cross—
checks. Details procedures to be followed in determining
a question concerning representation by cross—check. '

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent. RCW 41.56.060 specifi-
cally permits determination of question concerning rep-
resentation by cross—check methodology.

Explanation: Readoption of the existing rule imple-
ments statutory and expedient alternative method for
determining certain representation disputes. Cross—heck
procedures were controversial when PERC came into
existence. The existing rule (which reflects long-estab-
lished agency policy and practice) is the product of sub-
stantial debate in earlier rule-making proceedings, and
has been well-received by the parties.

WAC 391-25-412 Special provision—Educational
employees.

Purpose: Special rule on representation proceedings
involving certificated employees of K-12 school districts.

Statute: RCW 41.59.070.

Summary: Cross—check procedures of WAC 391-25-
410 are made inapplicable to cases arising under chapter
41.59 RCW.

(72]

Washington State Register, [ssue 89-24

Reasons: RCW 41.59.070 requires elections to deter-
mine questions concerning representation involving cer-
tificated employees of K—12 school districts, except as a
remedy for massive unfair labor practices.

Explanation: Readoption of existing rule implements
the applicable statute. A "bargaining order” or "cross—
check order" would be issued as part of an unfair labor
practice decision, where appropriate.

WAC 391-25-413 Special provision—Academic
employees.

Purpose: Special rule on representation proceedings
involving academic employees of community college
districts.

Statute: RCW 28B.52.030 and 28B.52.080.

Summary: Cross—check procedures of WAC 391-25-
410 are made inapplicable to cases arising under chapter
28B.52 RCW.

Reasons: RCW 28B.52.030 and 28B.52.080 refer only
to elections to determine questions concerning represen-
tation involving academic employees of community col-
lege districts.

Explanation: Readoption of existing rule implements
the applicable statute.

WAC 391-25-430 Notice of election.

Purpose: Sets forth procedures for the issuance and
posting of election notices.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.58.050 and 41.59.070.

Summary: Describes the procedures for the issuance
and posting of election notices. Details elements to be
included in the election notice.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule is needed to
deal with an area not covered by the model rules. This
type of notice is distinctly different from the "notice of
hearing” regulated by WAC 10-08-040. At this point in
the proceedings, a hearing may or may not have been
held or necessary. The specifics of representation election
procedures are fundamentally substantive in nature,
drawn from federal precedent and agency expertise.

WAC 391-25-450 Disclaimers.

Purpose: Allows employee organization to have its
name removed from the ballot in representation election.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: Permits an organization to withdraw its
name from consideration in a representation case; im-
poses sanctions for disclaimer made after election
choices have been presented officially to eligible voters.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule is needed to
deal with an area not covered by the model rules. This
rule is fundamentally substantive in nature, and follows
long—established agency policy based on federal prece-
dent and agency expertise.
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WAC 391-25-470 Electioneering.

Purpose: Impose substantive limitations on preelection
campaign conduct by parties and their representatives.

Statute: RCW 28B.52.080, 41.56.060, 41.58.050 and
41.59.070.

Summary: Prohibits "captive audience” meetings with
eligible voters within 24 hours prior to opening of polls
or while mail ballots are out to voters; prohibits elec-
tioneering at polling places.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 1008 WAC is silent.

Explanation: Readoption of existing rule is necessary
to maintain substantive provisions dealing with election
campaigns, following long—established federal and agen-
cy precedent and agency expertise.

WAC 391-25-490 Election procedures—Balloting.

Purpose: Details balloting procedures.

Statute: RCW 28B.52.080, 41.56.060, 41.58.050 and
41.59.070.

Summary: Specifies that all elections shall be by se-
cret ballot. Prohibits absentee balloting. Describes use of
"on-site" and "mail ballot" procedures.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule to provide
guidelines for the actual voting process, consistent with
federal precedent and agency expertise.

WAC 391-25-510 Challenged ballots.

Purpose: Provide a means to resolve challenges to vot-
er eligibility issues.

Statute: RCW 28B.52.080, 41.56.040, 41.58.050 and
41.59.110.

Summary: Establishes procedures to be followed if a
voter is challenged. Where challenged ballots are suffi-
cient in number to affect the outcome of the election, the
representation dispute will be held in abeyance while the
eligibility of the challenged voters is determined.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule is necessary
because the rule deals with substantive issues not cov-
ered by the APA or model rules. The PERC rule is
drawn from federal precedent, the applicable statutes
and agency expertise.

WAC 391-25-530 Votes needed to determine election.

Purpose: Explains necessary percentages to determine
a representation election.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: General rule provides that unit determina-
tion elections shall be decided by a majority of those eli-
gible to vote. Provides that representation elections shall
be decided by a majority of those voting.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent.
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Explanation: Readoption of existing rule implements
substantive provisions of applicable statutes, consistent
with federal precedent and agency expertise.

WAC 391-25-531 Special provision—Public employees.

Purpose: Special rule for certain elections under
chapter 41.56 RCW.

Statute: RCW 41.56.070.

Summary: In the event of two or more employee or-
ganizations appearing on a representation ballot under
chapter 41.56 RCW, a majority of those employees eli-
gible to vote must select one of the choices listed to vali-
date a result on the first ballot.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 1008 WAC is silent.

Explanation: Readoption of existing rule implements
the applicable statute.

WAC 391-25-550 Tally sheet.

Purpose: Explains vote counting procedures at the
close of a representation election.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: Specifies that a tally sheet shall be pre-
pared at the close of the polls in a representation elec-
tion. Provides that challenged ballots may affect the
outcome of an election.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule is necessary
to set forth election procedures which are not otherwise
covered by the APA or the model rules. The tally of
ballots starts the period for "appeal."

WAC 391-25-570 Procedure following inconclusive

election.
Purpose: Establishes procedures for run—off election in
the event the initial representation election is
inconclusive.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.

Summary: Provides that a run—off election will be
conducted between the two choices receiving the most
votes in the initial election. Provides for limited right of
"appeal” where a party claims that a choice is improp-
erly being excluded from the run—off election.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule is necessary
to set forth election procedures and substantive policies
not otherwise covered by the APA or by the model rules.
The limited right to appeal is in harmony with the pur-
poses of WAC 391-25-390.

WAC 391-25-590 Filing and service of objections.

Purpose: Explains appeal procedures after a represen-
tation election or cross—check has been conducted.

Statute: RCW 28B.52.080, 41.56.070, 41.58.050 and
41.59.070.
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Summary: Provides a seven day appeal period follow-
ing the issuance of tally sheet reporting results of repre-
sentation election or cross—check. Specifies the grounds
for appeal as either: Misconduct during preelection
campaign; or previous rulings in the case. Requires ser-
vice of objections on opposing parties.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-211 establishes a 20 day appeal period for
review of "initial orders.” Federal precedent and labor—
management relations practice generally permits only a
one-week period for appeal of "campaign misconduct”
following an election.

Explanation: Readoption of existing rule is necessary
because the model rule appeal period would cause undue
disruption of the representation process. The existing
rule enhances the prompt resolution of representation is-
sues, by merging the opportunity for appeal of prior rul-
ings with the traditional opportunity to file "objections."
This procedure has been efficient and effective for PERC
and its clientele for more than 10 years.

WAC 391-25-610 Procedure where no objections are
filed.

Purpose: Delegates final authority where there is no
appeal or objection to a conclusive election.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.58.050 and 41.59.070.

Summary: Delegates authority to executive director to
issue a final certification if there are no challenges to the
conduct of a conclusive election. That certification closes
the representation case.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.464(1) permits agency to delegate final or-
der authority in certain types of cases. Chapter 10-08
WAC is silent.

Explanation: Readoption of existing rule is necessary
to the prompt disposition of representation cases where
there is no appeal or further controversy.

WAC 391-25-630 Procedure where objections are filed.

Purpose: Specifies appeal procedures in representation
cases.

Statute: RCW 28B.52.080, 41.56.040, 41.58.050 and
41.59.110.

Summary: Authorizes executive director to conduct
hearing where objections to preelection campaign con-
duct raise issues of fact. Provides for transfer of full
record to commission.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Election "objections” may raise new fact issues giving
rise to a right to a hearing.

Explanation: Readoption of existing rule is necessary.
The APA and model rules contain different appeal pro-
cedures which anticipate that the factual record will al-
ready be complete. The existing rule is derived from
federal precedent an agency practices that have been ef-
ficient for more than 10 years. Any change of these
well~established appeal procedures would create prob-
lems for the parties.
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WAC 391-25-650 Briefs and written arguments on
objections.

Purpose: Provides time periods for the submission of
briefs in support of appeals from representation cases.

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.58.050 and 41.59.070.

Summary: Specifies that appeal briefs must be filed
within 14 days following specified events. Requires filing
of briefs at the Olympia office and service on opposing
parties.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-211 establishes periods for filing of appeal
briefs.

Explanation: Readoption of the existing rule is appro-
priate to reflect the unique nature of representation
cases. The APA and model rules contain different appeal
procedures which anticipate that the factual record will
already be complete. The existing rule is derived from
federal precedent and agency practices that have been
efficient for more than 10 years. Any change of these
well-established appeal procedures would create prob-
lems for the parties.

WAC 391-25-670 Commission action on objections.

Purpose: Describes commission action when appeals
are filed.

Statute: RCW 28B.52.080, 41.56.060, 41.58.050 and
41.59.070.

Summary: Permits commission to ask for oral argu-
ments on appeals, and to make appropriate remedial
orders.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
The model rules are silent as to the actual conduct of
appeals procedures before an appellate body. The com-
mission itself makes the "initial" ruling on "objections”
concerning misconduct during election campaigns.

Explanation: Readoption of existing rule reflects
unique nature of representation proceedings and does not
conflict with the APA or model rules.

Effective Date of Rule: Immediately.
November 29, 1989
Marvin L. Schurke
Executive Director

AMENDATORY SECTION (Amending Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the public employment relations commission on pe-
titions for investigation of questions concerning repre-
sentation of employees. The provisions of this chapter
should be read in conjunction with the provisions of:

(1) Chapter 1008 WAC which contains rules pro-
mulgated by the chief administrative law judge govern-
ing the conduct of adjudicative proceedings under chap-
ter 391-25 WAC, except:

(a) WAC 10-08-035, which is supplanted by detailed
requirements in WAC 391-25-070,




Washington State Register, Issue 89-24

(b) WAC 10-08-050, which relates to procedures of
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READOPTED SECTION (Readopting Order 80-5,

the office of administrative hearings, and so is inapplica-
ble to proceedings before the public employment rela-
tions commission;

(c) WAC 10-08-211, which is supplanted by WAC
391-25-390 and 391-25-590, and

(d) WAC 10-08-230, which is supplanted by WAC
391-25-150, 391-25-220, 391-25-230, 391-25-250,
and 391-25-270.

(2) Chapter 391-08 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the public employment relations
commission.

((2))) (3) Chapter 391-35 WAC, which contains
rules relating to proceedings on petitions for clarification
of an existing bargaining unit.

((63})) (4) Chapter 39]1-45 WAC, which contains
rules relating to proceedings on complaints charging un-
fair labor practices.

(((#))) (5) Chapter 391-55 WAC, which contains
rules relating to resolution of impasses occurring in col-
lective bargaining.

((65))) (6) Chapter 391-65 WAC, which contains
rules relating to arbitration of grievance disputes arising
out of the interpretation or application of a collective
bargaining agreement.

((¢63)) (7) Chapter 391-95 WAC, which contains
rules relating to determination of union security disputes
arising between employees and employee organizations
certified or recognized as their bargaining representative.

READOPTED SECTION (Readopting Order 83-02,
filed 12/1/83, effective 1/1/84)

WAC 391-25-002 SEQUENCE AND NUMBER-
ING OF RULES—SPECIAL PROVISIONS. This
chapter of the Washington Administrative Code is de-
signed to regulate proceedings under a number of differ-
ent chapters of the Revised Code of Washington. Gen-
eral rules are set forth in sections with numbers divisible
by ten. Where a deviation from the general rule is re-
quired for conformity with a particular statute, that spe-
cial provision is set forth in a separate rule numbered as
follows:

(1) Special provisions relating to chapter 41.56 RCW
(Public Employees' Collective Bargaining Act) and to
chapter 53.18 RCW (port employees) are set forth in
WAC sections numbered one digit greater than the gen-
eral rule on that subject matter.

(2) Special provisions relating to chapter 41.59 RCW
(Educational Employment Relations Act) are set forth
in WAC sections numbered two digits greater than the
general rule on that subject matter.

(3) Special provisions relating to chapter 28B.52
RCW (professional negotiations—academic faculties of
community college districts) are set forth in WAC sec-
tions numbered three digits greater than the general rule
on that subject matter.

(4) Special provisions relating to chapter 49.08 RCW
(private sector employees) are set forth in WAC sections
numbered nine digits greater than the general rule on
that subject matter.
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filed 9/30/80, effective 11/1/80)

WAC 391-25-010 PETITION FOR INVESTI-
GATION OF A QUESTION CONCERNING REP-
RESENTATION OF EMPLOYEES—WHO MAY
FILE. A petition for investigation of a question con-
cerning representation of employees, hereinafter referred
to as a "petition,” may be filed by any employee, group
of employees, employee organization, employer or their
agents.

READQOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 39]-25-012 SPECIAL PROVISION—ED-
UCATIONAL EMPLOYEES. A petition may be filed
under chapter 41.59 RCW only by an employee organi-
zation or its agents (RCW 4].59.070(1)), or by employ-
ees, one of whom shall be designated as agent (RCW
41.59.070(4)).

READQPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-030 PETITION—TIME FOR FIL-
ING. In order to be timely filed:

(1) Where there is a valid written and signed collec-
tive bargaining agreement in effect covering an appro-
priate bargaining unit which includes any or all of the
employees to be affected by the petition, a petition must
be filed during the period not more than ninety nor less
than sixty days prior to the expiration date of the col-
lective bargaining agreement, or after the expiration
thereof.

(2) Where a certification has been issued by the
agency covering an appropriate bargaining unit which
includes any or all of the employees to be affected by the
petition, a petition must be filed not less than twelve
months following the date of the certification.

(3) Where neither subsections (1) nor (2) of this sec-
tion are applicable, a petition may be filed at any time.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-050 PETITION FORM-—-NUM-
BER OF COPIES—FILING—SERVICE. Each peti-
tion shall be prepared on a form furnished by the com-
mission or on a facsimile thereof. The original and three
copies of the petition shall be filed with the agency at its
Olympia office. The party filing the petition shall serve a
copy on the employer and on each employee organiza-
tion named in the petition as having an interest in the
proceedings.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, efiective 11/1/80)

WAC 391-25-070 CONTENTS OF PETITION.
Each petition shall contain:

(1) The name and address of the employer and, if
known, the name, address and telephone number of the
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employer's principal representative in matters concern-
ing relationships between the employer and its
employees.

(2) A description of the bargaining unit which the pe-
titioner claims to be appropriate, specifying inclusions
and exclusions, and, if known, the approximate number
of employees in such bargaining unit.

(3) The names and, if known, the addresses and tele-
phone numbers of the principal representatives of any
organizations which may claim to represent any of the
employees in the bargaining unit which the petitioner
claims to be appropriate.

(4) A statement that: (a) The employer declines, after
having been requested to do so, to recognize the peti-
tioner as the exclusive representative of the employees in
the bargaining unit which the petitioner claims to be ap-
propriate, or (b) the employees in the bargaining unit
which the petitioner claims to be appropriate wish to
change their exclusive bargaining representative, or (c)
the employees in the bargaining unit do not wish to be
represented by an employee organization.

(5) Any other relevant facts.

(6) The name, address and affiliation, if any, of the
petitioner and the name, address and telephone number
of the principal representative, if any, of the petitioner.

(7) The signature and, if any, the title of the petition-
er or its representative.

READOPTED SECTION (Readopting Order 88-02,
filed 5/31/88)

WAC 39]1-25-090 CONTENTS OF PETITION
FILED BY EMPLOYER. Each petition filed by an em-
ployer shall contain all of the information required by
WAC 39]-25-070, except for that required by WAC
391-25-070(4), and shall conform to the following ad-
ditional requirements:

(1) Each petition filed by an employer shall contain a
statement that the employer has been presented with a
demand by an organization seeking recognition as the
exclusive representative of the employees in the bargain-
ing unit described in the petition.

(2) WAC 391-25-110 shall not be applicable to such
petitions.

(3) Where the status of an incumbent exclusive bar-
gaining representative is questioned, the employer shall
attach such affidavits and other documentation as may
be available to it to demonstrate the existence of a good
faith doubt concerning the representation of its employ-
ees. To constitute a basis for a good faith doubt under
this paragraph, signature documents provided to the
employer by employees must be in a form which would
qualify as supporting evidence under WAC 391-25-110
if filed by the employees directly with the commission.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, eflective 11/1/80)

WAC 391-25-092 SPECIAL PROVISION—ED-
UCATIONAL EMPLOYEES. WAC 391-25-090 is in-
applicable to petitions filed under chapter 41.59 RCW.
See WAC 391-25-012.
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READOPTED SECTION (Readopting Order 88-02,
filed 5/31/88)

WAC 391-25-110 SUPPORTING EVIDENCE.
The original petition shall be accompanied by a showing
of interest indicating that the petitioner has the support
of not less than thirty percent of the employees in the
bargaining unit which the petitioner claims to be appro-
priate. The showing of interest must be timely filed un-
der the same standards applicable to the petition, and
must consist of individual authorization cards or letters
signed and dated by employees in the bargaining unit
claimed appropriate. Such authorization cards shall not
be valid unless signed and dated during the ninety—day
period preceding the filing of the petition or the filing of
such evidence with the agency, whichever is later.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-130 LIST OF EMPLOYEES. The
employer shall submit to the commission a list contain-
ing the names and last known addresses of all of the
employees in the bargaining unit described in the peti-
tion. Following administrative determination that the
petition is supported by a sufficient showing of interest,
the employer shall, upon request, provide a copy of the
list of names and addresses to the petitioner. Following
granting of a motion for intervention, the employer shall,
upon request, provide a copy of the list of names and
addresses to the intervenor.

READOPTED SECTION (Readopting Order 88-02,
filed 5/31/88)

WAC 391-25-140 NOTICE TO EMPLOYEES.
The employer shall post a notice to employees, in the
form specified by the commission, advising of the exis-
tence of proceedings under this chapter. The agency
shall furnish the employer with copies of such notice,
and the employer shall post them in conspicuous places
on its premises where notices to aflected employees are
usually posted.

READQOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, eflective 11/1/80)

WAC 391-25-150 AMENDMENT AND WITH-
DRAWAL. Any petition may be amended or withdrawn
by the petitioner under such conditions as the executive
director or the commission may impose.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, eflective 11/1/80)

WAC 391-25-170 INTERVENTION—BY IN-
CUMBENT REPRESENTATIVE. An organization
which demonstrates that it has been the exclusive repre-
sentative of all or any part of the bargaining unit in-
volved in proceedings under this chapter during the year
preceding the filing of the petition may, by motion, in-
tervene in the proceedings and, upon granting of its mo-
tion for intervention, shall be entitled to participate in
the proceedings and to have its name listed as a choice
on the ballot in any election. No motion for intervention
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shall be considered if made after the close of the hearing
on the petition or more than seven days after the filing
and posting of an election agreement or cross—check
agreement.

READOPTED SECTION (Readopting Order 88-02,
filed 5/31/88)

WAC 391-25-190 INTERVENTION—BY OR-
GANIZATION OTHER THAN INCUMBENT. An
organization not covered by WAC 391-25-170 may, by
motion, intervene in proceedings under this chapter and,
upon granting of its motion for intervention, shall be en-
titled to participate in the proceedings and have its name
listed as a choice on the ballot in any election. The mo-
tion. for intervention shall be supported by a showing of
interest indicating that the intervenor has the support of
not less than ten percent of the employees in the bar-
gaining unit which the petitioner claims to be appropri-
ate or of not less than thirty percent of the employees in
whatever different bargaining unit the intervenor claims
to be appropriate. The showing of interest must consist
of individual authorization cards or letters signed and
dated by employees in the bargaining unit claimed ap-
propriate. Such authorization cards shall not be valid
unless signed and dated during the ninety—day period
preceding the filing of the motion for intervention or the
filing of such evidence with the agency, whichever is lat-
er. The showing of interest shall be made confidentially
to the agency at or before the time the motion for inter-
vention is made: PROVIDED, HOWEVER, That a mo-
tion for intervention may be granted conditionally sub-
ject to the subsequent furnishing of a showing of interest
under such conditions as the agency may impose to
avoid undue delay of the proceedings. No motion for in-
tervention shall be considered if made after the close of
the hearing on the petition or more than seven days after
the filing and posting of an election agreement or cross—
check agreement.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-210 SHOWING OF INTEREST
CONFIDENTIAL. The question of whether a showing
of interest requirement for a petition or for intervention
has been satisfied is a matter for administrative deter-
mination by the agency and may not be litigated at any
hearing. The agency shall not disclose the identities of
employees whose authorization cards or letters are filed
in support of a petition or motion for intervention. In
order to preserve the confidentiality of the showing of
interest and the right of employees freely to express their
views on the selection of a bargaining representative, the
agency shall not honor any attempt to withdraw or di-
minish a showing of interest.

NEW SECTION

WAC 391-25-220 PREHEARING CONFER-
ENCES. The commission routinely conducts prehearing
conferences to discuss with the parties all contested is-
sues of law and fact which may arise in representation
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cases. The parties are encouraged to reach binding stip-
ulations on all issues during the course of the prehearing
conference. Such stipulations are embodied in election
agreements, cross—check agreements, and/or supple-
mental agreements provided for in this chapter.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-230 ELECTION AGREEMENTS.
Where an employer and all other parties agrec on a rep-
resentation election, they may file an election agreement
with the executive director. Such election agreement
shall contain:

(1) The name and address of the employer and the
name, address and telephone number of its principal
representative.

(2) The names and addresses of all other parties par-
ticipating in the election agreement and the names, ad-
dresses and telephone numbers of their principal
representatives.

(3) A description of the bargaining unit agreed to be
appropriate, specifying inclusions and exclusions, and the
number of employees in such unil.

(4) A statement by all parties that: (a) No organiza-
tion is known which is or may be entitled to intervene as
an incumbent representative, or (b) the incumbent rep-
resentative is a party to the election agreement, or (c)
the incumbent representative has abandoned the unit as
evidenced by documentation attached to the election
agreement.

(5) A statement by all parties that no other organiza-
tion is known which claims to represent any of the em-
ployees in the bargaining unit, that all parties agree that
a question concerning representation exists; that a hear-
ing is waived; and that the agency is requested to pro-
ceed to conduct an election and certify the results.

(6) A list, attached to the election agreement as an
appendix, containing the names of the employees eligible
to vote in the election and the eligibility cut off date for
the election. If the parties request that the election be
conducted by mail ballot, the list shall include the last
known address of each of the employees eligible to vote.
If no eligibility cut off date is specified by the parties,
the eligibility cut off date shall be the date on which the
election agreement is filed.

(7) The suggestions of the parties as to the location,
the day or days of the week and the time or times of day
for the conduct of the election, or that the election be
conducted by mail ballot.

(8) The signatures and, if any, the titles of all parties
or their representatives.

The original and one copy of the election agreement
shall be filed with the agency at its Olympia office, and
copies shall be posted by the employer in conspicuous
places on the employer's premises where notices to af-
fected employees are usually posted. The election agree-
ment shall remain posted for at least seven days after it
is filed with the agency (ten days after it is deposited in
the United States mail addressed to the agency).

Upon the filing of an election agreement conforming
to the foregoing requirements and secking an election in
an appropriate bargaining unit, the executive director
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shall proceed to conduct an election. Objections to the
election by a party to the election agreement shall be
limited to matters relating to specific conduct affecting
the results of the election.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, efiective 11/1/80)

WAC 391-25-250 CROSS-CHECK AGREE-
MENTS. Where only one organization is seeking certi-
fication as the representative of unrepresented employ-
ees, the employer and the organization may file a cross—
check agreement with the executive director. Such
cross—check agreement shall contain:

(1) The name and address of the employer and the
name, address and telephone number of its principal
representative.

(2) The name and address of the organization and the
name, address and telephone number of its principal
representative.

(3) The description of the bargaining unit agreed to
be appropriate, specifying inclusions and exclusions and
the number of employees in such unit.

(4) A statement by the parties that no other organi-
zation is known which claims to represent any of the
employees in the bargaining unit; that the parties agree
that a question concerning representation exists; that a
hearing is waived; and that the agency is requested to
conduct and certify the results of a cross—check of indi-
vidually signed and dated authorization cards or mem-
bership records submitted by the organization against
the employment records of the employer.

(5) A list, attached to the cross—check agreement as
an appendix, containing the names of the employees in
the bargaining unit.

(6) The suggestions of the parties as to the time and
place where the records to be cross—checked can be
made available to the agency.

(7) The agreement of the parties to be bound by the
results of the cross—check.

(8) The signatures and, if any, the titles of the repre-
sentatives of the parties.

The original and one copy of the cross—check agree-
ment shall be filed with the agency at its Olympia office,
and copies thereof shall be posted by the employer in
conspicuous places on the employer's premises where
notices to affected employees are usually posted. The
cross—check agreement shall remain posted for at least
seven days after it is filed with the agency (ten days af-
ter it is deposited in the United States mail addressed to
the agency).

Upon the filing of a cross—check agreement conform-
ing to the foregoing requirements and seeking a cross—
check in an appropriate bargaining unit, the executive
director shall proceed with the cross—check of records.
The cross—check may be conducted at any time follow-
ing the execution of a cross—check agreement; but no
certification shall be issued until seven days have elapsed
following the filing and posting of the cross—check
agreement. Where a motion for intervention is timely
filed and granted, no certification shall be issued on the
basis of the cross—check.
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READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 39]-25-252 SPECIAL PROVISION—ED-
UCATIONAL EMPLOYEES. WAC 391-25-250 is in-
applicable to petitions filed under chapter 41.59 RCW.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-253 SPECIAL PROVISION—AC-
ADEMIC EMPLOYEES. WAC 39]1-25-250 is inappli-
cable to petitions filed under chapter 28B.52 RCW.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-270 SUPPLEMENTAL AGREE-
MENTS. Where the parties are able to agree generally
on the matters to be set forth in an election agreement
under WAC 391-25-230 or a cross—check agreement
under WAC 391-25-250, but are unable to agree on
limited issues concerning the definition of the bargaining
unit or employee eligibility, they may expedite the de-
termination of the question concerning representation
while reserving their disagreement for subsequent deter-
mination by filing a supplemental agreement under this
rule together with an agreement under WAC 39]1-25-
230 or 391-25-250. Such supplemental agreement shall
contain:

(1) The names of all parties to the election agreement
or cross—check agreement and the case number of the
proceedings.

(2) Identification of the employees or classifications as
to which a dispute exists, together with the identification
of the position taken by each party on the dispute.

(3) A statement by all parties requesting that em-
ployees affected by the supplemental agreement be per-
mitted to vote by challenged ballot or be challenged for
purposes of a cross—check, subject to a subsequent de-
termination of the dispute;, and that the certification of
the results of the election or cross—check not be withheld
pending the determination of the dispute unless the
challenges are sufficient in number to affect the outcome.

(4) The signatures and, if any, the titles, of the repre-
sentatives of the parties.

The original and one copy of the supplemental agree-
ment shall be filed with the agency together with the
agreement filed under WAC 391-25-230 or 391-25-
250, and shall be posted with such agreement.

Upon the filing of a supplemental agreement, the ex-
ecutive director shall proceed with the determination of
the question concerning representation. If the challenges
are sufficient in number to affect the outcome, they shall
be determined prior to the issuance of a certification.
Otherwise, a conditional certification shall be issued
which shall be amended upon final disposition of the is-
sues framed in the supplemental agreement.

READOPTED SECTION (Readopting Order 8802,
filed 5/31/88)

WAC 391-25-290 NOTICE OF HEARING. After
a petition has been filed, if it appears to the executive
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director that there is reasonable cause to believe that a
question concerning representation exists, there shall be
issued and served on the employer and on all organiza-
tions listed in the petition and on any organization hav-
ing theretofore intervened, a notice of hearing before a
hearing officer at a time and place fixed therein. Any
such notice of hearing may be amended or withdrawn
before the close of the hearing.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-299 SPECIAL PROVISION—
PRIVATE SECTOR EMPLOYEES. The commission
lacks authority to proceed in representation disputes un-
der chapter 49.08 RCW absent the agreement of all
parties. The executive director shall not proceed in such
matters unless an agreement is filed under WAC 39]—
25-230 or 391-25-250. WAC 391-25-290 through
391-25-390 shall not be applicable to proceedings under
chapter 49.08 RCW except for hearings and issues sub-
mitted under WAC 391-25-270.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 39]-25-310 HEARINGS—WHO SHALL
CONDUCT. Hearings may be conducted by the com-
mission, by the executive director, by a member of the
agency staff or by any other individual designated by the
commission or executive director as a hearing officer. At
any time, a hearing officer may be substituted for the
hearing officer previously presiding.

AMENDATORY SECTION (Amending Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-350 HEARINGS—NATURE AND
SCOPE. Hearings shall be public and shall be limited to
matters concerning the determination of the existence of
a question concerning representation, the appropriate
bargaining unit and questions of eligibility. During the
course of the hearing, the hearing officer may, upon mo-
tion by any party, or upon his or _her own motion, se-
quester witnesses. It shall be the duty of the hearing of-
ficer to inquire fully into all matters in issue and to ob-
tain a clear and complete factual record upon which the
commission and the executive director may discharge
their duties under the pertinent statutes and these rules.

READQOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-370 BLOCKING CHARGES—
SUSPENSION OF PROCEEDINGS—REQUEST TO
PROCEED. (1) Where representation proceedings have
been commenced under this chapter and:

(a) A complaint charging unfair labor practices is
filed under the provisions of chapter 391-45 WAC, and

(b) It appears that the facts as alleged may constitute
an unfair labor practice; and

(c) Such unfair labor practice could improperly affect
the outcome of a representation election; the executive
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director may suspend the representation proceedings un-
der this chapter pending the resolution of the unfair la-
bor practice case.

(2) The complainant(s) in the unfair labor practice
case may file a request to proceed, in writing, with the
executive director. Such request to proceed shall identi-
fy, by case number, the representation proceedings for
which it is made, shall request that those representation
proceedings be continued notwithstanding the pending
unfair labor practice case, and shall acknowledge that
the commission wiil not entertain objections based on
conduct alleged in the unfair labor practice case. Upon
the filing of a request to proceed conforming to the fore-
going requirements the executive director shall resume
the processing of the representation petition and shall
summarily dismiss any objections filed in conflict with
the request to proceed.

(3) Where a complaint charging unfair labor practices
is filed after the filing of an election agreement or issu-
ance of a direction of election, the executive director
shall proceed with the determination of the question
concerning representation, subject to the right of any
party to file objections as provided in WAC 391-25-590.

READOPTED SECTION (Readopting Order 88-02,
filed 5/31/88)

WAC 391-25-390 PROCEEDINGS BEFORE
THE EXECUTIVE DIRECTOR. The executive direc-
tor may proceed forthwith upon the record, after sub-
mission of briefs or after hearing, as may be appropriate.
The executive director shall determine whether a ques-
tion concerning representation exists, and shall issue a
direction of election, dismiss the petition or make other
disposition of the matter. Unless otherwise provided in a
direction of election, the cut-off date for eligibility to
vote in an election shall be the date of issuance of the
direction of election. Where the executive director de-
termines that employee eligibility issues exist, the execu-
tive director may delegate authority to the hearing offi-
cer to decide those issues. Such actions shall be subject
to review by the commission only as follows:

(1) Except for rulings as to whether the employer is
subject to the jurisdiction of the commission, a direction
of election and any accompanying rulings shall not be
subject to review by the commission except upon objec-
tions timely filed under WAC 391-25-590.

(2) An order of dismissal shall be subject to review by
the commuission on its own motion or at the request of
any party made within twenty days following the date of
the order. Briefs or written arguments shall be submitted
as provided in WAC 391-25-650. Unless the matter is
transferred to the commission for review, an order of
dismissal issued by the executive director shall have the
same force and effect as if issued by the commission.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-391 SPECIAL PROVISION—
PUBLIC EMPLOYEES. Where only one organization
is seeking certification as the representative of unrepre-
sented employees, and the showing of interest submitted
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in support of the petition indicates that such organiza-
tion has been authorized by a substantial majority of the
employees to act as their representative for the purposes
of collective bargaining, and the executive director finds
that the conduct of an election would unnecessarily and
unduly delay the determination of the question concern-
ing representation with little likelihood of altering the
outcome, the executive director may issue a direction of
cross—check. The direction of cross—check and any ac-
companying rulings shall not be subject to review by the
commission except upon objections timely filed under
WAC 391-25-590.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-410 CROSS-CHECK OF RE-
CORDS. Where a cross—check of records is to be con-
ducted to determine a question concerning representa-
tion, the organization shall submit to the agency original
individual cards or letters signed and dated by employees
in the bargaining unit not more than ninety days prior to
the filing of the petition and indicating that such em-
ployees authorize the named organization to represent
them for the purposes of collective bargaining, or shall
submit to the agency membership records maintained by
the organization as a part of its business records con-
taining the names of employees and indicating those
employees currently members in good standing. The em-
ployer shall make available to the agency original em-
ployment records maintained as a part of its business
records containing the names and signatures of the em-
ployees in the bargaining unit. Prior to the commence-
ment of the cross—check, the organization may file a re-
quest that the question concerning representation be de-
termined by a representation election and such requests
shall be honored. Where the organization files a dis-
claimer or a request for election after the commence-
ment of the cross—check, the cross—check shall be termi-
nated and the organization shall not seek to be certified
in the bargaining unit for a period of at least one year
thereafter. All cross—checks shall be by actual compari-
son of records submitted by the parties. The agency shall
not disclose the names of employees giving representa-
tion authorization in favor of or appearing on the mem-
bership rolls of the organization. Upon the conclusion of
the comparison of records, the agency officer conducting
the cross—check shall prepare and furnish to the parties a
tally sheet containing the number of employees in the
bargaining unit, the number of employee records exam-
ined and the number of employee records counted as
valid evidence of representation.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80) :

WAC 391-25-412 SPECIAL PROVISION—ED-
UCATIONAL EMPLOYEES. WAC 391-25-410 is in-
applicable to petitions filed under chapter 41.59 RCW.
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READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, eflective 11/1/80)

WAC 391-25-413 SPECIAL PROVISION—AC-
ADEMIC EMPLOYEES. WAC 391-25-410 is inappli-
cable to petitions filed under chapter 28B.52 RCW.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-430 NOTICE OF ELECTION.
When an election is to be conducted, the agency shall
furnish the employer with appropriate notices, and the
employer shall post them in conspicuous places on its
premises where notices to affected employees are usually
posted. The notice shall contain:

(1) The description of the bargaining unit or voting
group(s) in which the election is to be conducted.

(2) The date(s), hours and polling place(s) for the
election.

(3) The cut—off date, if any, or other criteria to be
applied in establishing eligibility to vote in the election.

(4) A statement of the purpose of the election and the
question to be voted upon or a sample ballot.

Notices of the election shall be posted for at least
seven days prior to the opening of the polis. In comput-
ing such period, the day of posting shall be counted, but
the day on which the polls are opened shall not be
counted. The reproduction of any document purporting
to suggest, either directly or indirectly, that the agency
endorses a particular choice may constitute grounds for
setting aside an election upon objections properly filed.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-450 DISCLAIMERS. An organiza-
tion may file a disclaimer and have its name removed
from the ballot: PROVIDED, HOWEVER, That if such
a disclaimer is filed after the issuance of a notice of
election, the organization filing the disclaimer shall not
seck to be certified in that bargaining unit for a period
of at least one year thereafter.

READOPTED SECTION (Readopting Order 88-02,
filed 5/31/88)

WAC 391-25-470 ELECTIONEERING. (1) Em-
ployers and organizations are prohibited from making
election speeches on the employer's time to massed as-
semblies of employees:

(a) Within twenty—four hours before the scheduled
time for the opening of the polls for an election con-
ducted under "in person" voting procedures; or

(b) Within the period beginning with the issuance of
ballots to employees for an election conducted under
"mail ballot" voting procedures and the tally of ballots.

(2) There shall be no electioneering at or about the
polling place during the hours of voting.

Violations of this rule shall be grounds for setting
aside an election upon objections properly filed.
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READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-490 ELECTION PROCEDURES—
BALLOTING. All elections shall be by secret ballot.
Multiple questions, including unit determination elec-
tions, may be submitted to employees at the same time
on separate ballots. Absentee balloting shall not be al-
lowed. The agency may conduct elections by mail ballot
when it appears that an election by "in person" proce-
dures would result in undue delay, or would effectively
deprive some eligible employees of their opportunity to
vote. If mail balloting is used, the notice required by
these rules shall be mailed to each eligible voter and no
less than ten days shall be provided between the date on
which ballot materials are mailed to eligible employees
and the deadline for return of the ballots. Each party
may be represented by observers of its own choosing,
subject to such limitations as the executive director may
prescribe: PROVIDED, HOWEVER, That no manage-
ment official having authority over bargaining unit em-
ployees nor any officer or paid employee of an organiza-
tion shall serve as observer.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-510 CHALLENGED BALLOTS.
Any observer or the election officer may challenge, for
good cause, the eligibility of any person seeking to cast a
ballot in the election. No person shall be denied the right
to cast a challenged ballot. The election officer shall not
have authority to resolve challenges at the polls, and the
ballot of the challenged voter shall be placed in a sealed
envelope identifying the voter and the observer or elec-
tion officer challenging the eligibility of the voter. The
ballot shall not be opened until the challenge is resolved.
Any party may withdraw a challenge previously made
and, unless the eligibility of the voter is challenged by
another party or by the election officer, the challenge
shall thereby be resolved. If the challenged ballots are
insufficient in number to affect the results of the elec-
tion, they shall be impounded and no ruling shall be
made thereon. If the challenged ballots are sufficient in
number to affect the results of the election, the election
officer shall, after the close of the polls, ascertain the
position of each party as to each challenged ballot and
shall include such information in his report. If challenges
raise material questions of fact which cannot be resolved
without a hearing, there shall be issued and served on
each of the parties a notice of hearing before a hearing
officer. The rules relating to the conduct of hearings on
petitions shall govern hearings on challenges, except that
the scope of the hearing shall be limited to matters rele-
vant to the disposition of the challenged ballots. The ex-
ecutive director shall have authority to rule on all chal-
lenges except those made by a party to preserve an ob-
Jection to a ruling previously made by the executive di-
rector as to the eligibility of the challenged voter. If
challenges of a type excepted from the authority of the
executive director are sufficient in number to affect the
results of the election, the matter shall be transferred to
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the commission for its determination under the provi-
sions of WAC 391-25-670.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-530 VOTES NEEDED TO DE-
TERMINE ELECTION. (1) Unit determination elec-
tions shall be decided by a majority of those eligible to
vote in the election.

(2) Representation elections shall be decided by a
majority of those voting. Where there are only two
choices on the ballot, a tie vote shall result in a certifi-
cation of no representative.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 39]1-25-531 SPECIAL PROVISION—
PUBLIC EMPLOYEES. Where there are three or more
choices on the ballot, representation elections shall be
decided by a majority of those eligible to vote in the
election.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-550 TALLY SHEET. Upon closing
the polls, the election officer shall prepare and furnish to
each of the parties a tally of the votes cast on unchal-
lenged ballots and the number of challenged ballots. Af-
ter the subsequent resolution of challenged ballots af-
fecting the results of the election, a revised tally shall be
issued and furnished to the parties. The tally shall indi-
cate whether the results of the election were conclusive
or inconclusive.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-570 PROCEDURE FOLLOWING
INCONCLUSIVE ELECTION. In any election in
which there are more than two choices on the ballot, if
none of the choices receives the number of votes neces-
sary to determine the election, a run—off election shall be
held providing for selection between the two choices re-
ceiving the largest numbers of valid ballots cast in the
inconclusive election. Any organization to be excluded
from a run—off election may file objections to specific
conduct affecting the results of the inconclusive election.
Where the choice of " no representative”" is to be exclud-
ed from a run—off election, the employer or decertifica-
tion petitioner may file objections to specific conduct af-
fecting the results of the inconclusive election. Such ob-
Jjections shall be resolved prior to the conduct of a run-
off election. All run—off elections shall be determined as
provided in WAC 391-25-530.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-590 FILING AND SERVICE OF
OBJECTIONS. Within seven days after the tally has
been served under WAC 391-25-410 or under WAC
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391-25~550, any party may file objections with the
commission. Objections may consist of:

(1) Designation of specific conduct improperly affect-
ing the results of the election, by violation of these rules,
by the use of deceptive campaign practices improperly
involving the commission and its processes, by the use of
forged documents, or by coercion or intimidation of or
threat of reprisal or promise of reward to eligible voters,
and/or

(2) Designation of one or more previous rulings or di-
rections in the matter which the objecting party desires
to have reviewed by the commission.

Objections shall contain, in separate numbered para-
graphs, statements of the specific conduct, if any, alleged
to have improperly affected the results of the election
and, in separate numbered paragraphs, the specific rul-
ings or directions, if any, which the party filing the ob-
jections desires to have reviewed. The original and three
copies of the objections shall be filed with the commis-
sion at its Olympia office, and the party filing the objec-
tions shall serve a copy on each of the other parties to
the proceedings. Objections must be timely filed, wheth-
er or not challenged ballots are sufficient in number to
affect the results of the election.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-610 PROCEDURE WHERE NO
OBJECTIONS ARE FILED. If no objections are filed
within the time set forth above, and if any challenged
ballots are insufficient in number to affect the determi-
nation of the question concerning representation, and if
no run—off election is to be held, the executive director
shall forthwith certify the results of the proceedings,
with the same force and effect as if issued by the com-
mission. The proceedings will thereupon be closed.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-630 PROCEDURE WHERE OB-
JECTIONS ARE FILED. (1) Objections to conduct
improperly affecting the results of an election shall be
referred to the executive director for investigation. If the
objections raise material questions of fact which cannot
be resolved without a hearing, there shall be issued and
served on each of the parties a notice of hearing before a
hearing officer. Hearings on objections to conduct af-
fecting the results of an election may be consolidated
with hearings on challenged ballots in the same proceed-
ing. The rules relating to the conduct of hearings on pe-
titions shall govern hearings on objections, except that
the scope of the hearing shall be limited to matters rele-
vant to the disposition of the objections.

(2) Objections to prior rulings and/or directions in the
matter shall be referred directly to the commission.

READOPTED SECTION (Readopting Resolution No.
85-01, filed 9/16/85)

WAC 391-25-650 BRIEFS AND WRITTEN AR-
GUMENTS ON OBJECTIONS. All parties shall be
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entitled to submit briefs or written arguments for con-
sideration by the commission. The briefs or written ar-
guments of all parties shall be due simultaneously, as
follows:

(1) The deadline for the filing of briefs or written ar-
guments shall be fourteen days following the later of:

(a) The close of an investigation under WAC 391-25-
630(1);

(b) The issuance of a transcript of a hearing held un-
der WAC 391-25-630(1); or

(¢c) The filing of objections under WAC 39]-25-
590(2).

(2) The commission, the executive director or the des-
ignee of the executive director may, for good cause,
grant any party an extension of the time for filing of its
brief or written argument where a request for additional
time is made prior to the deadline previously established.

The original and three copies of any brief or written
argument shall be filed with the commission at its
Olympia office and a copy shall be served on each of the
other parties. If a party presents an issue which requires
study of a statute, rule, regulation, or finding of fact, the
party should set out the material portions of the text
verbatim or include them by facsimile copy in the text or
in an appendix to the brief.

READOPTED SECTION (Readopting Order 80-5,
filed 9/30/80, effective 11/1/80)

WAC 391-25-670 COMMISSION ACTION ON
OBJECTIONS. In all cases where objections have been
filed, the entire record in the proceedings shall be trans-
ferred to the commission. The commission may request
the parties to appear before it to make oral argument as
to certain of the issues or all of the issues in the matter.
The commission shall determine the objections and any
challenged ballots referred to the commission pursuant
to WAC 391-25-510, and shall issue appropriate orders.

WSR 89-24-026
EMERGENCY RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed November 30, 1989, 11:02 a.m.]

Date of Adoption: November 15, 1989.

Purpose: Chapter 391-35 WAC is adopted to set forth
complete procedures for the processing of unit clarifica-
tion cases before the commission.

Citation of Existing Rules Affected by this Order: See
below.

Statutory Authority for Adoption: RCW 41.58.050,
28B.52.080, 41.56.090 and 41.59.110.

Other Authority: See below.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
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Reasons for this Finding: Rules adopted pursuant to
chapter 34.05 RCW to harmonize with (where possible)
or supplant (where necessary as described below) chap-
ter 10-08 WAC as amended effective July 15, 1989,
Readoption on an emergency basis is required because
the chairman of the commission has resigned and a suc-
cessor has not been appointed.

WAC 391-35-001 Scope—Contents—Other rules.

Purpose: Introduces chapter 391-35 WAC, makes
cross—references to other rules.

Statute: Chapters 28B.52, 41.56, 41.58, 41.59, 49.08
and 53.18 RCW (hereinafter: "substantive statutes"),
generally.

Summary: Refers to other rules, as follows: Chapter
10-08 WAC for conduct of "adjudicative proceedings,”
generally; chapter 391-08 WAC for general procedural
rules; chapter 391-25 WAC for representation cases;
chapter 391-45 WAC for unfair labor practice cases;
chapter 391-55 WAC for impasse resolution cases;
chapter 391-65 WAC for grievance arbitration cases;
and chapter 391-95 WAC for union security cases.

Reasons: RCW 34.05.250 permits agencies to adopt
rules different from model rules by stating reasons for
variance. WAC 10-08-001 is similar.

Explanation: Readoption of existing rule is necessary
to identify the areas where PERC does things differently
than chapter 10-08 WAC. Details of the interface be-
tween chapters 391-08 and 10-08 WAC are specified in
WAC 391-08-001.

WAC 391-35-002 Sequence and numbering of rules—
Special provisions.

Purpose: Descriptive only.

Statute: Substantive statutes, generally.

Summary: Explains how rules are numbered to iden-
tify exceptions to general rules.

Reasons: RCW 41.58.005(1) admonishes PERC to be
"uniform” in the administration of state collective bar-
gaining laws. This WAC chapter regulates proceedings
under several different statutes under PERC's jurisdic-
tion. Those statutes have many similarities and some
differences.

Explanation: Readoption of existing rule is necessary
to preserve a numbering scheme in which exceptions to
general rules immediately follow the general rule on the
same subject. (General rules applicable to all of the
statutes under PERC's jurisdiction have WAC numbers
divisible by ten; if a particular statute requires a devia-
tion from the general rule, it receives a separate number
in the same decile.)

WAC 391-35-010 Petition for clarification of an
existing bargaining unit—Who may file.

Purpose: Specifies who may file a bargaining unit
clarification petition with PERC.

Statute: Substantive statutes, generally.

Summary: Specifies that unit clarification petitions
may be filed only by the employer or the incumbent ex-
clusive bargaining representative of a bargaining unit.

Reasons: RCW 34.05.010(11) does not define who
may file unit clarification petition. RCW 34.05.220
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(1)(a) provides for agencies to adopt rules for processing
of cases before the agency. Model rules silent with re-
peal of WAC 10-08-020.

Explanation: Readoption of existing rule is necessary
to avoid any suggestion of conflict with the new APA.
This is fundamentally a substantive policy drawn from
the applicable statutes. The counterpart federal agency
(National Labor Relations Board) and some counterpart
agencies in other states mix unit clarification rules with-
in their representation case rules, but the commission
felt that was confusing. Hence a separate set of rules
was adopted for unit clarification which parallel certain
portions of the representation case rules in chapter 391~
25 WAC.

WAC 391-35-020 Petition—Time for filing.

Purpose: Establishes time periods in which unit clari-
fication petitions can be filed.

Statute: Substantive statutes, generally.

Summary: Provides that petitions dealing with claims
of "confidentiality” or "changed circumstances" can be
filed at any time. Other issues must first be raised in
collective bargaining, and petition must be filed before a
new collective bargaining agreement is signed.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.416 permits agency to determine when ad-
Jjudicative proceeding will not be conducted. RCW
34.05.220(4) "encourages" agencies to codify legal prin-
ciples enunciated in agency decisions as rules.

Explanation: Readoption of the existing rule continues
substantive policy adopted in 1988 as a codification of
the commission's decision in Toppenish School District,
Decision 1143—-A (PECB, 1981).

WAC 391-35-030 Petition form—Number of copies—
Filing—Service.

Purpose: Specifies number of copies and filing of peti-
tion at Olympia office; requires service on other parties.

Statute: RCW 28B.52.080, 41.56.060 and 41.59.080.

Summary: Party initiating unit clarification case with
PERC must file original and three copies with PERC's
Olympia office, and must serve other parties.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 provides loosely for an "application
for an adjudicative proceeding.” WAC 10-08-110 would
permit filing at "any" office of the agency.

Explanation: Readoption of existing rule is necessary
to avoid claim of conflict with model rules. An original
and three copies of documents are needed for circulation
to the members of the commission in the event of intra-
agency appeals. Filing at the Olympia office is necessary
because PERC's Yakima and Spokane offices are not
staffed on a full-time basis (making it difficult to ascer-
tain compliance with "contract bar” and "certification
bar" time limitations) and because all docketing and
initial processing by the executive director are performed
at Olympia.
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WAC 391-35-050 Contents of petition.

Purpose: Specifies contents of unit clarification
petition.

Statute: RCW 28B.52.080, 41.56.060 and 41.59.080.

Summary: Requires identifying information for agen-
cy docket records and for efficient processing by PERC.
Requires petitioning party to identify positions at issue
and basis for claim of unit inclusion or exclusion.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 is permissive as to the use of forms
provided by an agency and provides loosely for an "ap-
plication for an adjudicative proceeding" to specify the
issue to be adjudicated in the proceeding.

Explanation: Readoption of existing rule is necessary
to facilitate prompt agency response to unit clarification
petitions, by requiring the details needed for case pro-
cessing. Repeal of WAC 10-08-020 cast doubt on
PERC's authority to require use of its forms under the
model rules.

WAC 391-35-070 Amendment and withdrawal.

Purpose: Allows amendment and withdrawal of unit
clarification petitions. '

Statute: RCW 28B.52.080, 41.56.060, 41.58.050 and
41.59.080.

Summary: Petitioning party may withdraw or amend
unit clarification petition under conditions that the exec-
utive director or commission may impose.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.060 encourages informal settlements. WAC
10-08-230 provides for informal settlements, but does
not clearly cover amendments or withdrawals of
petitions.

Explanation: Readoption of existing rule is necessary
to avoid conflict with the model rules. The parties to unit
clarification cases have ongoing relationships and are
quite capable of drafting and signing their own settle-
ment agreements, so that informal settlements are fre-
quently communicated to PERC as a simple "amend-
ment" or "withdrawal” of a case.

WAC 391-35-080 Prehearing conferences.

Purpose: To encourage settlements prior to investing
state resources in a formal hearing.

Statute: RCW 28B.52.073, 41.56.040, 41.58.050 and
41.59.110.

Summary: Prehearing conferences may be conducted
in unit clarification cases at the discretion of the hearing
officer, to deal with both procedural and substantive
matters.

Reasons: RCW 34.05.060 encourages informal settle-
ments. RCW 34.05.431(1) requires agency to adopt
rules specifying conditions and manner in which pre-
hearing conferences are to be held. WAC 10-08-130
provides for conduct of prehearing conferences. WAC
10-08-230 provides for informal settlements, but impos-
es obligations on the agency which are not common on
labor-management relations.

Explanation: Adoption of new rule is necessary to
continue successful existing procedures and to meet the
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requirements of the new APA. Since the parties have an
ongoing relationship and usually have the issues clearly
framed before the case comes to PERC, the commission
uses "prehearing conferences” only occasionally in unit
clarification cases, and then mostly to deal with "proce-
dural” matters.

WAC 391-35-090 Notice of hearing.

Purpose: Explains procedure for determining whether
to issue a notice of hearing in a unit clarification case.

Statute: RCW 28B.52.080, 41.56.060, 41.58.050 and
41.59.080.

Summary: Authorizes executive director to determine
whether a notice of hearing will be issued in a unit clar-
ification case. Specifies parties to whom notices of hear-
ing are to be issued.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.434 sets out the type of information gener-
ally required in notices of hearing. WAC 10-08-040
prescribes specific rules as to the contents of the notice.
RCW 34.05.416 provides for the disposition of cases
where the agency concludes that no adjudicative pro-
ceeding should be conducted.

Explanation: Readoption of existing rule delegates
substantive decision-making authority to the executive
director, to conduct what amounts to an automatic
"summary judgment" on the contents of the complaint,
and does not conflict with the model rules.

WAC 391-35-099 Special provision—Private sector
employees.

Purpose: Limits PERC authority to conduct unit clar-
ification cases involving private sector employees.

Statute: Chapter 49.08 RCW.

Summary: PERC suspends processing of private sec-
tor unit clarification cases in absence of consent of all
parties.

Reasons: PERC conducts representation and unit
clarification proceedings in the private sector only as
"arbitration” or "mediation" exercises under chapter
49.08 RCW, and then only by consent of all parties.

Explanation: Readoption of existing rule is necessary
to continue substantive policy exempting private sector
employees and employers from PERC unit clarification
proceedings absent their mutual consent. No "small
business" impact is anticipated, since no change is pro-
posed. (Parties to which this rule applies may be subject
to representation proceedings before the National Labor
Relations Board under federal law.)

WAC 391-35-110 Consolidation of proceedings.

Purpose: Allows consolidation of simultaneous unit
clarification and representation proceedings.

Statute: Substantive statutes, generally.

Summary: Permits consolidation of "bargaining unit
description” issues into a single case, thereby saving
agency resources and expediting final resolution of rep-
resentation and clarification issues.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 10-08 WAC is silent.
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Explanation: Readoption of existing rule is necessary
to effect efficiency where multiple parties seek to address
the same or related issues through the separate, but
similar, PERC procedures.

WAC 391-35-130 Hearings—Who shall conduct.

Purpose: Defines who may hear unit clarification
cases. ‘

Statute: RCW 28B.52.080, 41.56.060, 41.56.070, 41-
.59.070, 41.59.080 and 53.18.015.

Summary: Hearing officer can be PERC staff member
or agency designee. Hearing officers may be substituted.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-050 discusses the use of personnel supplied
by the Office of Administrative Hearings, but PERC is
exempt from the Office of Administrative Hearings and
chapter 34.12 RCW.

Explanation: Readoption of existing rule is necessary
because the "agency head” generally does not preside
over PERC's adjudicative hearings. The chief adminis-
trative law judge does not govern the matters covered by
this rule.

WAC 391-35-170 Hearings—Nature and scope.

Purpose: Defines unit clarification hearings as

investigatory.

Statute: RCW 28B.52.080, 41.56.060, 41.59.080 and
53.18.015.

Summary: Defines the hearing as public and investi-
gatory between parties, with agency taking impartial,
but active, role.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.449(5) provides for hearings to be "public"
but model rules are silent following repeal of language in
WAC 10-08-190. In addition, the rule no longer speaks
to sequestering of witnesses. Chapter 34.05 RCW and
chapter 10-08 WAC are written to apply to "adjudica-
tive proceedings”" where the agency itself takes an advo-
cacy role, and so do not adequately describe the "impar-
tial" investigatory role of PERC in unit clarification
hearings.

Explanation: Amendment of existing rule is necessary
to define the impartial investigatory posture of PERC,
while permitting the sequestering of witnesses. This will
not conflict with the model rules' directives, and will
maintain important components of PERC hearings.

WAC 391-35-190 Proceedings before the executive
director.

Purpose: Delegates decision—-making authority in unit
clarification matters.

Statute: RCW 28B.52.080, 41.56.060, 41.58.050 and
41.59.080.

Summary: Delegates decision—-making authority to
executive director for initial decision on all unit clarifi-
cation case issues. Permits delegation of certain types of
issues to hearing officer.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
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RCW 41.58.015(2) permits commission to delegate de-
cision—-making authority, subject to right of parties to
petition for review by full commission.

Explanation: Readoption of the existing rule continues
a well-accepted and efficient procedure. Unit clarifica-
tion cases involve a limited number and type of issues,
and consistency of agency policy is vital to the process of
labor-management relations. The existing rule central-
izes unit clarification case determinations, making the
executive director responsible for overall consistency as
well as the outcomes of individual cases.

WAC 391-35-210 Proceedings before the
commission—Petition for review.

Purpose: Allows for intraagency review of an initial
decision by the commission.

Statute: RCW 28B.52.080, 41.56.060, 41.58.050 and
41.59.080.

Summary: Within 20 days following the issuance of
an initial decision, the parties may petition for intraa-
gency review ("appeal”) of the initial decision.

Reasons: RCW 34.05.464(1) authorizes agencies to
provide, by rule, for intraagency review of initial orders.
WAC 10-08-211 specifies a 20~day period for all intra-
agency appeals, but specifies a 10-day period for filing
of appeal briefs.

Explanation: Readoption of existing rule is necessary
to the efficient operation of PERC. The procedures and
briefing schedules specified in the model rule are differ-
ent from those established by PERC after actual experi-
ence with the types of issues encountered in labor-man-
agement relations.

WAC 391-35-230 Filing and service of cross—petition
for review.

Purpose: Allows a party to file a cross—petition for re-
view of an initial decision.

Statute: RCW 28B.52.080, 41.56.060, 41.58.050 and
41.55.080.

Summary: Allows an additional 7 days for the filing of
a cross—petition for review.

Reasons: RCW 34.05.464(1) authorizes agencies to
provide, by rule, for intraagency review of initial orders.
WAC 10-08-211 specifies a 20~day period for all intra-
agency appeals, and does not contemplate cross—petitions
for review.

Explanation: Readoption of existing rule is necessary
to preserve a procedure that has worked well for PERC
and its clientele up to this time. PERC adopted the
"cross—petition” procedure to obviate the filing of "stra-
tegic” appeals that might otherwise be withheld.

WAC 391-35-250 Commission action.

Purpose: Requires the commission to make a determi-
nation of a decision that it reviews.

Statute: RCW 28B.52.080, 41.56.060, 41.58.050 and
41.59.080.

Summary: Transfers entire case to the commission
when intraagency appeal procedures have been invoked.
Permits commission to call for oral argument.
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Reasons: RCW 34.05.464(1) authorizes agencies to
provide, by rule, for intraagency review of initial orders.
WAC 10-08-211 does not deal with oral argument.

Explanation: Readoption of existing rule is necessary
to specify agency action on appeals, consistent with
RCW 34.05.464(1).

Effective Date of Rule: Immediately.
November 29, 1989
Marvin L. Schurke
Executive Director

AMENDATORY SECTION (Amending Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the public employment relations commission on pe-
titions for clarification of existing bargaining units. The
provisions of this chapter should be read in conjunction
with the provisions of:

(1) Chapter 10-08 WAC which contains_rules pro-
mulgated by the chief administrative law judge govern-
ing the conduct of adjudicative proceedings under chap-
ter 391-35 WAC, except:

(a) WAC 10-08—035, which is supplanted by detailed
requirements in WAC 391-35-050,

(b) WAC 10-08-050, which relates to procedures of
the office of administrative hearings, and so is inapplica-
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chapter of the Washington Administrative Code is de-
signed to regulate proceedings under a number of differ-
ent chapters of the Revised Code of Washington. Gen-
eral rules are set forth in sections with numbers divisible
by ten. Where a deviation from the general rule is re-
quired for conformity with a particular statute, that spe-
cial provision is set forth in a separate rule, numbered as
follows:

(1) Special provisions relating to chapter 41.56 RCW
(Public Employees' Collective Bargaining Act) and to
chapter 53.18 RCW (port employees) are set forth in
WAC sections numbered one digit greater than the gen-
eral rule on that subject matter.

(2) Special provisions relating to chapter 41.59 RCW
(Educational Employment Relations Act) are set forth
in WAC sections numbered two digits greater than the
general rule on that subject matter.

(3) Special provisions relating to chapter 28B.52
RCW (professional negotiations—academic faculties of
community college districts) are set forth in WAC sec-
tions numbered three digits greater than the general rule
on that subject matter.

(4) Special provisions relating to chapter 49.08 RCW
(private sector employees) are set forth in WAC sections
numbered nine digits greater than the general rule on
that subject matter.

READOPTED SECTION (Readopting Order 80-6,

ble to proceedings before the public employment rela-
tions commission,

(c) WAC 10-08-211, which is supplanted by WAC
391-35-210 and 391-35-230, and

(d) WAC 10-08-230, which is supplanted by WAC
391-35-070 and 391-35-140.

(2) Chapter 391-08 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the public employment relations
commission.

((6®)) (3) Chapter 391-25 WAC, which contains
rules relating to proceedings on petitions for investiga-
tion of questions concerning representation of employees.

((639)) (4) Chapter 391-45 WAC, which contains
rules relating to proceedings on complaints charging un-
fair labor practices.

((€8)) (5) Chapter 391-55 WAC, which contains
rules relating to resolution of impasses occurring in col-
lective bargaining.

((€9)) (6) Chapter 391-65 WAC, which contains
rules relating to arbitration of grievance disputes arising
out of the interpretation or application of a collective
bargaining agreement.

((¢63)) (7) Chapter 391-95 WAC, which contains
rules relating to determination of union security disputes
arising between employees and employee organizations
certified or recognized as their bargaining representative.

READOPTED SECTION (Readopting Order 83-03,
filed 12/1/83, effective 1/1/84)

WAC 391-35-002 SEQUENCE AND NUMBER-
ING OF RULES—SPECIAL PROVISIONS. This
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filed 9/30/80, effective 11/1/80)

WAC 391-35-010 PETITION FOR CLARIFI-
CATION OF AN EXISTING BARGAINING
UNIT—WHO MAY FILE. In the absence of a ques-
tion concerning representation, a petition for clarifica-
tion of an existing bargaining unit may be filed by the
employer, the exclusive representative or their agents, or
by the parties jointly.

READOPTED SECTION (Readopting Order 88-03,
filed 5/31/88)

WAC 391-35-020 PETITION—TIME FOR FIL-
ING. (1) Disputes concerning status as a "confidential
employee" may be filed at any time.

(2) Except as provided in subsection (1) of this sec-
tion, where there is a valid written and signed collective
bargaining agreement in effect, a petition for clarifica-
tion of the covered bargaining unit will be considered
timely only if:

(a) The petitioner can demonstrate, by specific evi-
dence, substantial changed circumstances during the
term of the collective bargaining agreement which war-
rant a modification of the bargaining unit by inclusion or
exclusion of a position or class; or

(b) The petitioner can demonstrate that, although it
signed the current collective bargaining agreement cov-
ering the position or class at issue in the unit clarifica-
tion proceedings, (i) it put the other party on notice
during negotiations that it would contest the inclusion or
exclusion of the position or class via the unit clarification
procedure, and (ii) it filed the petition for clarification of
the existing bargaining unit prior to signing the current
collective bargaining agreement.
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READOPTED SECTION (Readopting Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-030 PETITION FORM—NUM-
BER OF COPIES—FILING—SERVICE. Each peti-
tion for clarification of an existing bargaining unit shall
be prepared on a form furnished by the commission or
shall be prepared in conformance with WAC 39]/-35-
050. The original and three copies of the petition shall
be filed with the agency at its Olympia office. If the pe-
tition is filed other than as a jointly filed petition, the
party filing the petition shall serve a copy on the other
party to the collective bargaining relationship in which
the disagreement arises.

READOPTED SECTION (Readopting Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-050 CONTENTS OF PETITION.
Each petition for clarification of an existing bargaining
unit shall contain:

(1) The name and address of the employer and the
name, address and telephone number of the employer's
principal representative for the purposes of collective
bargaining.

(2) The name, address and affiliation, if any, of the
exclusive representative, and the name, address and tele-
phone number of its principal representative.

(3) The description of the existing bargaining unit,
specifying inclusions and exclusions and the number of
employees in such bargaining unit.

(4) Identification of the proceeding in which any cer-
tification of representatives was issued or the date of the
recognition agreement, and the history of any modifica-
tions of the bargaining unit subsequent thereto.

(5) A description of the proposed clarification, includ-
ing the position(s), classification(s) or group(s) in issue,
the number of employees in each such position, classifi-
cation or group, the present bargaining unit inclusion or
exclusion status of each such position, classification or
group and identification of the party proposing that the
present status be changed.

(6) The names and addresses of any other employee
organizations claiming to represent any employees af-
fected by the proposed clarification(s), and brief
description(s) of the contracts, if any, covering such
employees.

(7) A statement of the reasons for the proposed
clarification.

(8) Any other relevant facts.

(9) The signature(s) and, if any, the title(s) of the
representative(s) of the petitioner(s).

READOPTED SECTION (Readopting Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-070 AMENDMENT AND WITH-
DRAWAL. Any petition may be amended or withdrawn
by the petitioner(s) under such conditions as the execu-
tive director or the commission may impose.
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NEW SECTION

WAC 391-35-080 PREHEARING CONFER-
ENCES. The hearing officer has discretion to conduct a
prehearing conference to discuss with the parties all is-
sues of law, fact, and procedure which may arise in unit
clarification cases. The parties are encouraged to reach
binding stipulations on such matters during the course of
the prehearing conference.

READOPTED SECTION (Readopting Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-090 NOTICE OF HEARING. After
a petition for clarification of an existing bargaining unit
has been filed, if it appears to the executive director that
a disagreementexists which might appropriately be the
subject of an order clarifying an existing bargaining
unit, there shall be issued and served on the employer
and on the exclusive representative a notice of hearing
before a hearing officer at a time and place fixed therein.
Any such notice may be amended or withdrawn prior to
the close of the hearing.

READOPTED SECTION (Readopting Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-099 SPECIAL PROVISION—
PRIVATE SECTOR EMPLOYEES. The commission
lacks authority to proceed in unit clarification proceed-
ings under chapter 49.08 RCW absent the agreement of
all parties. The executive director shall not proceed in
such matters unless a written agreement is filed by the
parties to submit their dispute for arbitration by the
commission under chapter 49.08 RCW and these rules.

READOPTED SECTION (Readopting Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-110 CONSOLIDATION OF PRO-
CEEDINGS. If a proceeding initiated by a petition for
clarification under WAC 391-35-010 is pending at the
same time as a proceeding involving all or any part of
the same bargaining unit initiated by a petition for in-
vestigation of a question concerning representation filed
pursuant to WAC 391-25-010, the proceedings shall be
consolidated and all issues concerning the description of
the bargaining unit shall be resolved in the consolidated
proceedings.

READOPTED SECTION (Readopting Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-130 HEARINGS—WHO SHALL
CONDUCT. Hearings may be conducted by the com-
mission, by the executive director, by a member of the
agency staff or by any other individual designated by the
commission or executive director as a hearing officer. At
any time, a hearing officer may be substituted for the
hearing officer previously presiding.

AMENDATORY SECTION (Amending Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-170 HEARINGS—NATURE AND
SCOPE. Hearings shall be public and shall be limited to
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matters concerning the determination of the petition .for
clarification of an existing bargaining unit. During the
course of the hearing, the hearing officer may, upon mo-
tion by any party, or upon his or_her own motion, se-
quester witnesses. It shall be the duty of the hearing of-
ficer to inquire fully into all matters in issue and to ob-
tain a full and complete factual record upon which the
commission or the executive director may discharge their
duties under the pertinent statutes and these rules.

READOPTED SECTION (Readopting Resolution No.
85-01, filed 9/16/85)

WAC 391-35-190 PROCEEDINGS BEFORE
THE EXECUTIVE DIRECTOR. The executive direc-
tor may proceed forthwith upon the record, after sub-
mission of briefs or after hearing, as may be appropriate.
The executive director shall determine the status of each
position, classification or group of employees over which
there is a disagreement and issue an order clarifying
bargaining unit, dismiss the petition or make other dis-
position of the matter. Where the executive director de-
termines that employee eligibility issues exist, the execu-
tive director may delegate authority to the hearing offi-
cer to decide those issues.

READOPTED SECTION (Readopting Resolution No.
85-01, filed 9/16/85)

—WAC 391-35-210 PROCEEDINGS BEFORE
THE COMMISSION—PETITION FOR REVIEW.
The final order of the executive director shall be subject
to review by the commission on its own motion, or at the
request of any party made within twenty days after the
date of the order. The original and three copies of the
petition for review shall be filed with the commission at
its Olympia office and the party filing the petition shall
serve a copy on any other parties. The petition for review
shall identify the actions or rulings claimed to be in er-
ror. Any party to the proceeding may, within fourteen
days after the filing of the petition for review, file briefs
or written arguments for consideration by the commis-
sion. The original and three copies of any brief or writ-
ten argument shall be filed with the commission at its
Olympia office and a copy shall be served on the other
party. The commission, the executive director or the
designee of the executive director may, for good cause,
grant any party an extension of the time for filing of its
brief or written argument where a request for additional
time is made prior to the deadline previously established.
The commission may request the parties to appear be-
fore it to make oral argument as to certain of the issues
or all of the issues. If a party presents an issue which
requires study of a statute, rule, regulation, or finding of
fact, the party should set out the material portions of the
text verbatim or include them by facsimile copy in the
text or in an appendix to the brief.

READOPTED SECTION (Readopting Order 80-6,
filed 9/30/80, effective 11/1/80)

WAC 391-35-230 FILING AND SERVICE OF
CROSS-PETITION FOR REVIEW. Where a petition
for review has been timely filed under WAC 391-35-
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210, any party who has not previously filed a petition for
review may, within seven days after the last date on
which a petition for review may be filed, file a cross—
petition for review. Such cross—petition for review shall
be filed and served in the same manner as a petition for
review. Upon the filing of a cross—petition for review, the
deadline for the submission of briefs or written argu-
ments shall be extended by seven days.

READOPTED SECTION (Readopting Order 80-6,
filed 9/30/80, eflective 11/1/80)

WAC 391-35-250 COMMISSION ACTION. The
executive director shall transfer the entire record in the
proceeding to the commission. The commission shall de-
termine the status of each position, classification or
group covered by the petition for review, and shall issue
appropriate orders.

WSR 89-24-027
EMERGENCY RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed November 30, 1989, 11:05 a.m.}

Date of Adoption: November 15, 1989.

Purpose: Chapter 391-45 WAC is adopted to set forth
complete procedures for the processing of unfair labor
practice cases before the commission.

Citation of Existing Rules Affected by this Order: See
below.

Statutory Authority for Adoption: RCW 41.58.050,
28B.52.080, 41.56.090 and 41.59.110.

Other Authority: See below.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Rules adopted pursuant to
chapter 34.05 RCW to harmonize with (where possible)
or supplant (where necessary as described below) chap-
ter 10-08 WAC as amended effective July 15, 1989.
Readoption on an emergency basis is required because
the chairman of the commission has resigned and a suc-
cessor has not been appointed.

WAC 391-45-001 Scope—Contenté—Other rules.

Purpose: Identifies chapter, makes cross—references to
other rules.

Statute: Chapters 28B.52, 41.56, 41.58, 41.59 and 53-
.18 RCW (hereinafter: ‘“substantive statutes"),
generally.

Summary: Refers to other rules, as follows: Chapter
10-08 WAC for conduct of "adjudicative proceedings”,
generally; chapter 391-08 WAC for general procedural
rules; chapter 391-25 WAC for representation cases;
chapter 391-35 WAC for unit clarification cases; chap-
ter 391-55 WAC for impasse resolution cases; chapter
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391-65 WAC for grievance arbitration cases; and chap-
ter 391-95 WAC for union security cases.

Reasons: RCW 34.05.250 permits agencies to adopt
rules different from model rules by stating reasons for
variance. WAC 10-08-001 is similar.

Explanation: Amendment of existing rule to identify
the areas where PERC does things differently than
chapter 10-08 WAC. Details of the interface between
chapters 391-08 and 10-08 WAC are specified in WAC
391-08-001.

WAC 391-45-002 Sequence and numbering of rules—
Special provisions.

Purpose: Explanatory only.

Statute: Substantive statutes, generally.

Summary: Explains how rules are numbered to iden-
tify exceptions to general rules.

Reasons: RCW 41.58.005(1) admonishes PERC to be
"uniform" in the administration of state collective bar-
gaining laws. This WAC chapter regulates proceedings
under several different statutes under PERC's jurisdic-
tion. Those statutes have many similarities and some
differences.

Explanation: Readoption of existing rule is necessary
to preserve a numbering scheme in which exceptions to
general rules immediately follow the general rule on the
same subject. (General rules applicable to all of the
statutes under PERC's jurisdiction have WAC numbers
divisible by ten; if a particular statute requires a devia-
tion from the general rule, it receives a separate number
in the same decile.) ‘

WAC 391-45-010 Complaint charging unfair labor
practice—Who may file.

Purpose: Defines who may be a complainant.

Statute: RCW 28B.52.065, 41.56.040, 41.58.040, 41-
.59.060 and 53.18.015.

Summary: Defines "complainant” to include any em-
ployee, group of employees, employee organization, em-
ployer or their agents.

Reasons: RCW 34.05.010(11) does not define who
may file a complaint charging unfair labor practices.
RCW 34.05.220 (1)(a) provides for agencies to adopt
rules for processing of cases before the agency. Model
rules silent with repeal of WAC 10-08-020.

Explanation: Readoption of existing rule to insure that
standing to file a complaint charging unfair labor prac-
tices will not be artificially limited.

WAC 391-45-019 Special provision—Private sector
employees.

Purpose: Excludes private sector employees and em-
ployers from the coverage of chapter 391-45 WAC.

Statute: RCW 49.08.020.

Summary: Provides that unfair labor practice proce-
dures are not applicable to private sector employees and
employers.

Reasons: Chapter 49.08 RCW does not allow unfair
labor practices to be filed by private sector parties at the
state level.
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Explanation: Readoption of existing rule to exempt
private sector employees and employers from unfair la-
bor practice proceedings before PERC.

No "small business" impact is anticipated, since no
change is proposed. (Parties to which this rule applies
may be subject to unfair labor practice proceedings be-
fore the National Labor Relations Board under federal
law.)

WAC 391-45-030 Form—Number of copies—Filing—
Service.

Purpose: Specifies number of copies and filing of com-
plaints at Olympia office; requires service on other
parties.

Statute: RCW 28B.52.073, 41.56.170, 41.59.150 and
53.18.015.

Summary: The party initiating an unfair labor prac-
tice case must file an original and three copies with
PERC's Olympia office and must serve the
respondent(s).

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 provides loosely for an "application
for an adjudicative proceeding.” WAC 10-08-110 would
permit filing at "any" office of the agency.

Explanation: Readoption of existing rule to avoid any
claim of conflict with model rules. An original and three
copies of documents are needed for circulation to the
members of the commission in the event of intraagency
appeals. Filing at the Olympia office is necessary be-
cause PERC's Yakima and Spokane offices are not
staffed on a full-time basis (making it difficult to ascer-
tain the time of "filing" for purpose of administering a
six-month "statute of limitations") and because all
docketing and initial processing by the executive director
are performed at the Olympia office.

WAC 391-45-050 Contents of complaint charging
unfair labor practices.

Purpose: Details information to be included in a com-
plaint charging unfair labor practices.

Statute: RCW 28B.52.073, 41.56.170, 41.56.180, 41-
.59.150 and 53.18.015.

Summary: Requires identifying information for agen-
cy docket records and detailed statement of alleged facts
for efficient processing by PERC.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 provides loosely for an "application
for an adjudicative proceeding” to specify the issue to be
adjudicated in the proceeding.

Explanation: Readoption of existing rule to avoid con-
flict with model rules at WAC 10-08-035 and to obtain
details needed by PERC for the efficient processing of
cases.

WAC 391-45-070 Amendment.

Purpose: Defines how complaints of unfair labor prac-
tices can be amended. :
Statute: RCW 28B.52.073, 41.56.140, 41.56.150, 41-

.56.170, 41.59.140 and 53.18.015.
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Summary: Complaints may be amended by motion of
the complainant.

Reasons: Chapter 10-08 WAC does not clearly cover
amendments to complaints.

Explanation: Readoption of existing rule, because
amendments to complaints are allowed by the applicable
substantive statutes.

WAC 391-45-090 Withdrawal.

Purpose: Defines how unfair labor practices com-
plaints can be withdrawn.

Statute: RCW 28B.52.073, 41.56.140, 41.56.150, 41-
.59.140 and 53.18.015.

Summary: Complaints can be withdrawn under con-
ditions established by the agency.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.060 encourages informal settlements. WAC
10-08-230 provides for informal settlements, but does
not clearly cover withdrawals of complaints.

Explanation: Readoption of existing rule to avoid con-
flict with the model rules. Most parties to unfair labor
practice cases have ongoing relationships and are quite
capable of drafting and signing their own settlement
agreements, so that informal settlements are frequently
communicated to PERC as a simple "withdrawal" of a
case.

WAC 391-45-110 Initial processing by executive
director.

Purpose: Requires review of complaints to determine
whether they state a cause of action.

Statute: RCW 28B.52.073, 41.56.140, 41.56.150, 41-
.59.140 and 53.18.015.

Summary: Assuming all of the facts alleged in the
complaint to be true and provable, the executive director
determines whether, as a matter of law, an unfair labor
practice violation could be found. If not, the complaint is
dismissed by written order.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.416 provides for the disposition of cases
where the agency concludes that no adjudicative pro-
ceeding should be conducted. This rule delegates sub-
stantive decision-making authority to the executive di-
rector, to conduct what amounts to an automatic "sum-
mary judgment” on the contents of the complaint.

Explanation: Readoption of existing rule to insure that
invalid complaints are dismissed at the earliest opportu-
nity, with minimum investment of state resources, and
that legitimate cases are sent to hearing.

WAC 391-45-130 Examiner—Who may act.

Purpose: Defines who may hear the complaints.

Statute: RCW 28B.52.073, 41.56.160, 41.56.170, 41-
.59.110 and 53.18.015.

Summary: Examiner can be PERC staff member or
agency designee; with notice, examiners can be
substituted.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-050 discusses the use of personnel supplied
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by the Office of Administrative Hearings, but PERC is
exempt from the Office of Administrative Hearings and
chapter 34.12 RCW.

Explanation: Readoption of existing rule because the
"agency head" generally does not preside over PERC's
adjudicative hearings. The chief administrative law
judge does not govern the matters covered by this rule.

WAC 391-45-170 Notice of ((hearing)) right to

ANsSwer.

Purpose: Defines rights concerning filing of answer.

Statute: RCW 28B.52.073, 41.56.170, 41.59.150 and
53.18.015.

Summary: Requires notice of hearing to provide for
the date for filing an answer, and allows amendment of
the notice.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-040 regulates the contents of the notice of
hearing, other than the requirement for an answer.

Explanation: Amendment of existing rule title because
the right to answer is secured by the substantive statutes
administered by PERC.

WAC 391-45-190 Answer—Filing—Service.

Purpose: Specifies procedures for filing of answer to
complaint charging unfair labor practices.

Statute: RCW 28B.52.073, 41.56.170, 41.59.150 and
53.18.015.

Summary: The respondent must file the original and
three copies of its answer by the date listed on the notice
of hearing, and must serve the opposing party.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-040 regulates the contents of the notice of
hearing, other than the requirement for an answer.

Explanation: Readoption of existing rule to avoid
claim of conflict with model rules. An original and three
copies of documents are needed for circulation to the
members of the commission in the event of intraagency
appeals.

WAC 391-45-210 Answer—Contents and effect of
failure to answer.

Purpose: Details required contents for answer and
consequences of failure to answer.

Statute: RCW 28B.52.073, 41.56.170, 41.59.150 and
53.18.015.

Summary: Answer must respond specifically to alle-
gations of complaint; if not, facts alleged in complaint
are generally admitted.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 34.05 RCW and chapter 10-08 WAC are silent
on effects of failure to file answer.

Explanation: Readoption of existing rule because the
"answer" is required by substantive statutes adminis-
tered by PERC.
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WAC 391-45-230 Amendment of answer.

Purpose: Allows for answers to be amended.

Statute: RCW 28B.52.073, 41.56.170, 41.59.150 and
53.18.015.

Summary: Answer may be amended when complaint
is amended, or upon proper motion.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 34.05 RCW and chapter 10-08 WAC are silent
on effects of failure to file answer.

Explanation: Readoption of existing rule because the
"answer" is required by substantive statutes adminis-
tered by PERC.

WAC 391-45-250 Motion to make complaint more
definite and certain.

Purpose: Allows a respondent to obtain sufficient in-
formation to enable it to prepare its answer.

Statute: RCW 28B.52.073, 41.56.170, 41.59.150 and
53.18.015.

Summary: The respondent may move for more details
to be supplied by the complaining party. The examiner is
authorized to rule on such motions.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 provides loosely for an "application
for an adjudicative proceeding” to specify the issue to be
adjudicated in the proceeding. WAC 391-45-050 re-
quires more detailed information than model rule.

Explanation: Readoption of existing rule because this
is the first opportunity the respondent has to respond to
the complaint. (The executive director makes the pre-
liminary ruling under WAC 391-45-110 without input
from the respondent.)

WAC 391-45-260 Settlement conference—Prehearing
conference.

Purpose: To encourage settlements prior to investing
state resources in a formal hearing.

Statute: RCW 28B.52.073, 41.56.160, 41.59.150 and
53.18.015.

Summary: A member of the commission staff’ (other
than the assigned examiner) may request the parties at-
tend a voluntary "settlement conference,” to examine
the facts and legal theories presented along with case
precedent. Whether or not a "settlement conference” has
been held, the examiner may hold a "prehearing confer-
ence" to deal with procedural matters related to the
hearing.

Reasons: RCW 34.05.060 encourages informal settle-
ments. RCW 34.05.431(1) requires agency to adopt
rules specifying conditions and manner in which pre-
- hearing conferences are to be held. WAC 10-08-130
provides for conduct of prehearing conferences. WAC
10-08-230 provides for informal settlements, but impos-
es obligations on the agency which are not common on
labor-management relations.

Explanation: Amendment of existing rule to continue
a successful procedure and to meet the requirements of
the new APA. The "settlement conference" procedure
was developed by PERC based on experience in the field,
and has been a successful method in many cases. PERC
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uses conventional "prehearing conferences” from time to
time where the pleadings and prehearing motions indi-
cate that it would be appropriate to do so.

WAC 391-45-270 Hearings—Nature and scope.

Purpose: Defines unfair labor practice hearings as
adversarial.

Statute: RCW 28B.52.073, 41.56.170, 41.59.150 and
53.18.015.

Summary: Defines the hearing as public and adver-
sarial between parties, with agency impartial. Places the
burden of proof on the complainant.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
Chapter 34.05 RCW and chapter 10-08 WAC are writ-
ten to apply to "adjudicative proceedings” where the
agency itself takes an advocacy role, and so do not ade-
quately describe the "impartial” role of PERC in unfair
labor practice hearings.

Explanation: Amendment of existing rule to clearly
define the impartial posture of PERC, to allow for the
sequestering of witnesses and to assign the burden of
proof.

WAC 391-45-290 Briefs and proposed findings.

Purpose: Allows filing of written legal argument.

Statute: RCW 28B.52.073, 41.56.180, 41.59.150 and
53.18.015.

Summary: On their own volition, or at the direction of
the examiner, the parties to an unfair labor practice may
file written legal argument in support of their position.

Reasons: RCW 34.05.461(7) provides for the filing of
briefs and proposed findings. RCW 34.05.220 (1)(a)
provides for agencies to adopt rules for processing of
cases before the agency. Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule is convenient,
so that the parties who are already dealing with a sub-
stantive statute and three sets of rules (chapters 10-08,
391-08 and 391-45 WAC) will not need to refer to the
APA for this fairly obscure provision.

WAC 391-45-310 Examiner decision.

Purpose: Empowers examiner to issue initial findings
of fact, conclusions of law and an order.

Statute: RCW 28B.52.073, 41.56.180, 41.59.150 and
53.18.015.

Summary: After the close of the hearing, the examin-
er is to issue findings of facts, conclusions of law and an
order.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.461 regulates form and contents of initial
order.

Explanation: Readoption of existing rule to delegate
substantive decision—making authority to the examiner
for the initial decision. The commission is a reviewing
body in unfair labor practice proceedings.

WAC 391-45-330 Withdrawal or modification of
examiner decision.

Purpose: Allows examiner to modify the decision upon
discovery of a mistake or new evidence.
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Statute: RCW 28B.52.073, 41.56.180, 41.59.150 and
53.18.015.

Summary: Within 20 days following the issuance of a
decision (i.e., prior to the expiration of the time for filing
a petition for intraagency review), the examiner can
withdraw or modify the decision if a mistake is discov-
ered, or newly—discovered evidence is claimed.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.461 regulates form and contents of initial
order.

Explanation: Readoption of existing rule to delegate
substantive decision-making authority to the examiner
to continue to act under these limited circumstances.
The commission is a reviewing body in unfair labor
practice proceedings.

WAC 391-45-350 Petition for review of examiner
decision.

Purpose: Allows for intraagency review of an exami-
ner's decision by the commission.

Statute: RCW 28B.52.073, 41.56.180, 41.59.150 and
53.18.015.

Summary: Within 20 days following the issuance of
an examiner's decision, the parties may petition for in-
traagency review ("appeal”) of the examiner's decision.
The commission may "lift" a case for review on its own
motion within 30 days following the issuance of the ex-
aminer's decision.

Reasons: RCW 34.05.464(1) authorizes agencies to
provide, by rule, for intraagency review of initial orders.
WAC 10-08-211 specifies a 20—day period for all intra-
agency appeals, does not contemplate review on motion
of the commission, and specifies a 10-day period for fil-
ing of appeal briefs.

Explanation: Readoption of existing rule is necessary
to the efficient operation of PERC. The procedures and
briefing schedules specified in the model rule are differ-
ent from those established by PERC after actual experi-
ence with the types of issues encountered in labor-man-
agement relations. The commission needs the authority
to review a decision on its own motion, where an evident
defect or order contrary to commission policy would
otherwise be left standing by action or omission of the
parties.

WAC 391-45-370 Filing and service of cross—petition
for review.

Purpose: Allows a party to file a cross—petition for re-
view of an examiner's decision.

Statute: RCW 28B.52.073, 41.56.180, 41.59.150 and
53.18.015.

Summary: Allows an additional 7 days for the filing of
a cross—petition for review.

Reasons: RCW 34.05.464(1) authorizes agencies to
provide, by rule, for intraagency review of initial orders.
WAC 10-08-211 specifies a 20—day period for all intra-
agency appeals, and does not contemplate cross—petitions
for review.

Explanation: Readoption of existing rule is necessary
to preserve a procedure that has worked well for PERC
and its clientele up to this time. PERC adopted the
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"cross—petition” procedure to obviate the filing of "stra-
tegic" appeals that might otherwise be withheld.

WAC 391-45-390 Commission action.

Purpose: Requires the commission to make a determi-
nation of a decision that it reviews.

Statute: RCW 28B.52.073, 41.56.180, 41.59.150 and
53.18.015.

Summary: Transfers entire case to the commission
when intraagency appeal procedures have been invoked.
Permits commission to call for oral argument.

Reasons; RCW 34.05.464(1) authorizes agencies to
provide, by rule, for intraagency review of initial orders.
WAC 10-08-211 does not deal with oral argument.

Explanation: Readoption of existing rule is necessary
to specify agency action on appeals, consistent with
RCW 34.05.464(1).

WAC 391-45-410 Unfair labor practice remedies.

Purpose: Allows a remedial order to be issued if an
unfair labor practice is found to have been committed.

Statute: RCW 28B.52.073, 41.56.160, 41.59.150 and
53.18.015.

Summary: If an unfair labor practice is found, a re-
medial order will be issued. Details formula to use if
back pay is involved.

Reasons: Substantive rule implementing remedial
powers conferred on commission by chapters 28B.52,
41.56 and 41.59 RCW.

Explanation: Readoption of existing rule is necessary
to preserve substantive requirements drawn from stat-
utes or agency policy and expertise.

WAC 391-45-430 Motion for temporary relief.

Purpose: Allows the commission to issue an injunction
in certain unfair labor practice situations.

Statute: RCW 28B.52.073 and 41.59.150.

Summary: The commission may seek court interven-
tion to preserve the status quo pending the completion of
unfair labor practice proceedings, if the complainant
would have no adequate remedy and would suffer irrep-
arable harm if it had to wait for completion of the ad-
ministrative adjudication process. Procedures for filing of
motion and for response are specified.

Reasons: RCW 34.05.578(4) provides for agency to
seek temporary relief. Chapter 10-08 WAC is silent.
RCW 34.05.220 (1)(a) provides for agencies to adopt
rules for processing of cases before the agency.

Explanation: Readoption of existing rule to preserve
special procedures drawn from agency expertise and
substantive statutes administered by PERC. Temporary
relief has been rarely used, but has been effective in
most cases where invoked.

WAC 391-45-431 Special provision—Public employees.

Purpose: Makes WAC 391-45-430 temporary relief
procedures inapplicable to parties under chapter 41.56
RCW.

Statute: RCW 41.56.190. ,

Summary: Parties to cases under chapter 41.56 RCW
are precluded from using the temporary relief procedure
through PERC.
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Reasons: RCW 34.05.578(4) provides for agency to
seek temporary relief. Chapter 10-08 WAC is silent.

Explanation: Readoption of existing rule will continue
the traditional exclusion from "temporary relief” based
on the language of RCW 41.56.190 (which has been in-
terpreted as limiting the authority of the commission to
seek judicial relief until 30 days had passed after the is-
suance of the final agency "order").

RCW 34.04.578 [34.05.578] is a separate source of
authority for the agency to seek temporary relief within
30 days after its "order" is issued, but falls short of a
general authorization to seek an injunction.

WAC 391-45-550 Collective bargaining—Policy.

Purpose: Promotes bilateral collective bargaining.

Statute: RCW 28B.52.073, 41.56.030(4),
41.59.020(2) and 53.18.015.

Summary: Parties may bring any subject to the bar-
gaining table; the commission exclusively determines
whether a subject is a mandatory or permissive subject
of bargaining.

Reasons: APA is silent.

Explanation: Readoption of existing rule to avoid any
suggestion of conflict with the new APA. This is funda-
mentally a substantive policy drawn from agency exper-
tise and the statutes it administers.

WAC 391-45-552 Special provision—Educational
employees.

Purpose: Promotes good faith collective bargaining.

Statute: RCW 41.59.110 and 41.59.120.

Summary: Requires parties to submit written propos-
als and to give justifications while bargaining, and to use
mediation and fact finding procedures to resolve
disputes.

Reasons: APA is silent.

Explanation: Readoption of existing rule to avoid any
suggestion of conflict with the new APA. This is funda-
mentally a substantive policy drawn from agency exper-
tise and the statutes it administers.

Effective Date of Rule: Immediately.
November 29, 1989
Marvin L. Schurke
Executive Director

AMENDATORY SECTION (Amending Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the public employment relations commission on
complaints charging unfair labor practices. The provi-
sions of this chapter should be read in conjunction with
the provisions of:

(1) Chapter 10-08 WAC, which contains rules pro-
mulgated by the chief administrative law judge govern-
ing the conduct of adjudicative proceedings under chap-
ter 39145, except:

(a) WAC 10-08-03S, which is supplanted by detailed
requirements in WAC 391-45-050,
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(b) WAC 10-08-050, which relates to procedures of
the office of administrative hearings, and so is inapplica-
ble to proceedings before the public employment rela-
tions commission,

(¢c) WAC 10-08-211, which is supplanted by WAC
391-45-350 and 391-45-370, and

(d) WAC 10-08-230, which is supplanted by WAC
391-45-070, 391-45-090, and 391-45-260.

(2) Chapter 391-08 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the public employment relations
commission.

((623)) (3) Chapter 391-25 WAC, which contains
rules relating to proceedings on petitions for investiga-
tion of questions concerning representation of employees.

((3)) (4) Chapter 391-35 WAC, which contains
rules relating to petitions for clarification of existing
bargaining units.

((68)) (5) Chapter 391-55 WAC, which contains
rules relating to resolution of impasses occurring in col-
lective bargaining.

((65})) (6) Chapter 391-65 WAC, which contains
rules relating to arbitration of grievance disputes arising
out of the interpretation or application of a collective
bargaining agreement.

((€63)) (7) Chapter 391-95 WAC, which contains
rules relating to determination of union security disputes
arising between employees and employee organizations
certified or recognized as their bargaining representative.

READOPTED SECTION (Readopting Order 83-04,
filed 12/1/83, effective 1/1/84)

WAC 391-45-002 SEQUENCE AND NUMBER-
ING OF RULES—SPECIAL PROVISIONS. This
chapter of the Washington Administrative Code is de-
signed to regulate proceedings under a number of differ-
ent chapters of the Revised Code of Washington. Gen-
eral rules are set forth in sections with numbers divisible
by ten. Where a deviation from the general rule is re-
quired for conformity with a particular statute, that spe-
cial provision is set forth in a separate rule, numbered as
follows:

(1) Special provisions relating to chapter 41.56 RCW
(Public Employees Collective Bargaining Act) and to
chapter 53.18 RCW (port employees) are set forth in
WAC sections numbered one digit greater than the gen-
eral rule on that subject matter.

(2) Special provisions relating to chapter 41.59 RCW
(Educational Employment Relations Act) are set forth
in WAC sections numbered two digits greater than the
general rule on that subject matter.

(3) Special provisions relating to chapter 28B.52
RCW (professional negotiations—academic faculties of
community college districts) are set forth in WAC sec-
tions numbered three digits greater than the general rule
on that subject matter.

(4) Special provisions relating to chapter 49.08 RCW
(private sector employees) are set forth in WAC sections
numbered nine digits greater than the general rule on
that subject matter.
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READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-010 COMPLAINT CHARGING
UNFAIR LABOR PRACTICES—WHO MAY FILE.
A complaint charging that any person has engaged in or
is engaging in an unfair labor practice, hereinafter re-
ferred to as a "complaint” may be filed by any employ-
ee, group of employees, employee organization, employer
or their agents.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-019 SPECIAL PROVISION—
PRIVATE SECTOR EMPLOYEES. The provisions of
chapter 391-45 WAC are inapplicable to private sector
collective bargaining under chapter 49.08 RCW.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-030 FORM-—NUMBER OF COP-
IES—FILING—SERVICE. Charges shall be in writ-
ing, in the form of a complaint of unfair labor practices.
The original and three copies shall be filed with the
agency at its Olympia office. The party filing the com-
plaint shall serve a copy on each party named as a
respondent.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-050 CONTENTS OF COM-
PLAINT CHARGING UNFAIR LABOR PRACTIC-
ES. Each complaint shall contain, in separate numbered
paragraphs:

(1) The name and address of the party filing the com-
plaint, hereinafter referred to as the complainant, and
the name, address and telephone number of its principal
representative. ‘

(2) The name(s) and address(es) of the person(s)
charged with engaging in, or having engaged in, unfair
labor practices, hereinafter referred to as the
respondent(s), and, if known, the names, addresses and
telephone numbers of the principal representatives of the
respondent(s).

(3) Clear and concise statements of the facts consti-
tuting the alleged unfair labor practices, including times,
dates, places and participants in occurrences.

(4) A listing of the sections of the Revised Code of
Washington (RCW) alleged to have been violated.

(5) A statement of the relief sought by the
complainant.

(6) The signature and, if any, the title of the person
filing the complaint.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 39145070 AMENDMENT. Any com-
plaint may be amended upon motion made by the com-
plainant to the executive director or the examiner prior
to the transfer of the case to the commission.
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READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-090 WITHDRAWAL. Any com-
plaint may be withdrawn by the complainant under such
conditions as the executive director or the commission
may impose.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-110 INITIAL PROCESSING BY
EXECUTIVE DIRECTOR. The executive director shall
determine whether the facts as alleged may constitute an
unfair labor practice within the meaning of the applica-
ble statute. If it is determined that the facts as alleged
do not, as a matter of law, constitute a violation, the ex-
ecutive director shall issue and cause to be served on all
parties an order of dismissal containing the reasons
therefor, otherwise, the executive director shall cause the
contents of the charge to be issued and served as a com-
plaint of unfair labor practices, shall assign the matter
to an examiner and shall notify the parties of such as-
signment. An order of dismissal issued pursuant to this
section shall be subject to a petition for review as pro-
vided in WAC 391-45-350.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-130 EXAMINER—WHO MAY
ACT. The examiner may be a member of the agency
staff or any other individual designated by the commis-
sion or executive director. Upon notice to all parties, an
examiner may be substituted for the examiner previously
presiding.

AMENDATORY SECTION (Amending Order 80-7,
filed 9/30/80, efiective 11/1/80)

WAC 391-45-170 NOTICE OF ((HEARING))
RIGHT TO ANSWER. The examiner shall issue and
cause to be served on the parties a notice of hearing at a
time and place specified therein. Attached to the notice
of hearing shall be a copy of the complaint as approved
by the executive director under WAC 391-45-110. The
notice of hearing shall specify the date for the filing of
an answer, which shall be not less than ten days prior to
the date set for hearing. Any such notice of hearing may
be amended or withdrawn before the close of the
hearing. :

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-190 ANSWER—FILING AND
SERVICE. The respondent(s) shall, on or before the
date specified therefor in the notice of hearing, file with
the examiner the original and three copies of its answer
to the complaint, and shall serve a copy on the
complainant.
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READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-210 ANSWER—CONTENTS
AND EFFECT OF FAILURE TO ANSWER. An an-
swer filed by a respondent shall specifically admit, deny
or explain each of the facts alleged in the complaint,
unless the respondent is without knowledge, in which
case the respondent shall so state, such statement oper-
ating as a denial. The failure of a respondent to file an
answer or the failure to specifically deny or explain in
the answer a fact alleged in the complaint shall, except
for good cause shown, be deemed to be an admission
that the fact is true as alleged in the complaint, and as a
waiver of the respondent of a hearing as to the facts so
admitted.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-230 AMENDMENT OF AN-
SWER. The respondent may amend its answer at any
time prior to the hearing. During the hearing or subse-
quent thereto, it may amend its answer in any case
where the complaint has been amended, within such pe-
riod as may be fixed by the examiner or the commission.
Whether or not the complaint has been amended, the
answer may, in the discretion of the examiner or the
commission, be amended upon motion under such terms
and within such period as may be fixed by the examiner
or the commission.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-250 MOTION TO MAKE COM-
PLAINT MORE DEFINITE AND CERTAIN. If a
complaint is alleged by a respondent to be so indefinite
as to hamper the respondent in the preparation of its
answer, such respondent may, on or before the date
specified for the filing of an answer, file a motion re-
questing an order directing that the complaint be made
more definite and certain. Such motion shall be filed
with the examiner and served by the moving party on
the complainant and on any other parties. The filing of
such motion will extend the time during which the re-
spondent must file and serve an answer until such date
as the executive director or examiner may set. The ex-
aminer may require the complainant to file and serve a
statement supplying information necessary to make the
complaint definite and certain.

AMENDATORY SECTION (Amending Order 88-05,
filed 5/31/88)

WAC 391-45-260 SETTLEMENT CONFER-
ENCE. (1) Prior to hearing, the parties may be request-
ed to participate in a settlement conference conducted
by a member of the commission staff other than the as-
signed examiner. During the course of a settlement con-
ference, the parties will be encouraged, on factual and
legal grounds including precedent on the particular sub-
ject, to resolve the unfair labor practice dispute. Partici-
pation in the settlement conference is voluntary, and the
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refusal of a party to participate shall not prejudice the
nonparticipating party in any manner.

(2) Whether or not a "settlement conference" has
been held, the examiner may hold a "prehearing confer-
ence" to deal with procedural matters related to the

hearing.

AMENDATORY SECTION (Amending Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-270 HEARINGS—NATURE AND
SCOPE. Hearings shall be public and shall be adversary
in nature, limited to matters concerning the unfair labor
practices alleged in the complaint. The complainant
shall prosecute its own complaint and shall have the
burden of proof. During the course of the hearing, the
examiner may, upon motion by any party, or on his or
her own motion, sequester witnesses. It shall be the duty
of the examiner to inquire fully into the facts as to
whether the respondent has engaged in or is engaging in
an unfair labor practice so as to obtain a clear and com-
plete factual record on which the examiner and commis-
sion may discharge their duties under these rules: PRO-
VIDED, HOWEVER, That such duty of the examiner
shall not be construed as authorizing or requiring the
examiner to undertake the responsibilities of the com-
plainant with respect to the prosecution of its complaint
or of the respondent with respect to the presentation of
its defense.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-290 BRIEFS AND PROPOSED
FINDINGS. Any party shall be entitled, upon request
made before the close of the hearing, to file a brief or
proposed findings of fact, conclusions of law and order,
or both, at such time as may be fixed by the examiner.
The examiner may direct the filing of briefs when he or
she deems such filing warranted by the nature of the
proceeding or of particular issues therein.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-310 EXAMINER DECISION. Af-
ter the close of the hearing and the filing of all briefs,
the examiner shall make a decision containing findings
of fact, conclusions of law and order. The examiner shall
file the original decision with the commission and shall
cause a copy thereof to be served on each of the parties.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-330 WITHDRAWAL OR MODI-
FICATION OF EXAMINER DECISION. On the ex-
aminer's own motion or on the motion of any party, the
examiner may set aside, modify, change or reverse any
findings of fact, conclusions of law or order at any time
within twenty days following the issuance thereof, if any
mistake is discovered therein or upon grounds of newly
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discovered evidence which could not with reasonable dil-
igence have been discovered and produced at the hear-
ing: PROVIDED, HOWEVER, That this section shall
be inoperative after the filing of a petition for review
with the commission.

READOPTED SECTION (Readopting Resolution No.
85-01, filed 9/16/85)

WAC 391-45-350 PETITION FOR REVIEW OF
EXAMINER DECISION. The examiner's findings of
fact, conclusions of law and order shall be subject to re-
view by the commission on its own motion, or at the re-
quest of any party made within twenty days following
the date of the order issued by the examiner. The origi-
nal and three copies of the petition for review shall be
filed with the commission at its Olympia office and the
party filing the petition shall serve a copy on each of the
other parties to the proceeding. Such petition for review
shall contain, in separate numbered paragraphs, state-
ments of the specific findings, conclusions, orders or rul-
ings on which the party filing the petition secks review
by the commission. A petition for review shall have at-
tached to it any appeal brief or written argument which
the party filing the petition for review desires to have
considered by the commission. Other parties to the pro-
ceeding shall have fourteen days following the date on
which they are served with a copy of such petition for
review and accompanying brief or written argument to
file a responsive brief or written argument. The commis-
sion, the executive director or his designee may, for good
cause, grant any party an extension of the time for filing
of its brief or written argument. If a party presents an
issue which requires study of a statute, rule, regulation,
or finding of fact, the party should set out the material
portions of the text verbatim or include them by facsim-
ile copy in the text or in an appendix to the bricf. In the
event no timely petition for review is filed, and no action
is taken by the commission on its own motion within
thirty days following the examiner's final order, the
findings of fact, conclusions of law and order of the ex-
aminer shall automatically become the findings of fact,
conclusions of law and order of the commission and shall
have the same force and effect as if issued by the
commission.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-370 FILING AND SERVICE OF
CROSS-PETITION FOR REVIEW. Where a petition
for review has been timely filed under WAC 391-45-
350, any party who has not previously filed a petition for
review may, within seven days after the last date on
which a petition for review may be filed, file a cross—
petition for review. Such cross—petition shall be filed and
served in the same manner as a petition for review.
Upon the filing of a cross—petition for review, the dead-
lines for the submission of briefs or written arguments
shall be extended by seven days.
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READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-390 COMMISSION ACTION. On
its own motion, or on the filing of a petition for review,
the entire record in the proceeding shall be transferred
to the commission, and thereafter all motions and argu-
ments shall be directed to the commission. The commis-
sion may request the parties to appear before it to make
oral arguments as to certain of the issues or all of the
issues in the matter. The commission shall, on the basis
of the record and any briefs or arguments submitted to it
on review, determine the matter.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-410 UNFAIR LABOR PRACTICE
REMEDIES. If an unfair labor practice is found to have
been committed, the commission or its examiner shall
issue a remedial order. In calculating back pay orders,
the following shall apply:

(1) Individuals reinstated to employment with back
pay shall have deducted from any amount due an
amount equal to any earnings such employee may have
received during the period of the violation in substitution
for the terminated employment, calculated on a quarter-
ly basis.

(2) Individuals reinstated to employment with back
pay shall have deducted from any amount due an
amount equal to any unemployment compensation bene-
fits such employee may have received during the period
of the violation, and the employer shall provide evidence
to the commission that such amount has been repaid to
the Washington state department of employment securi-
ty as a credit to the benefit record of the employee.

(3) Money amounts due shall be subject to interest at
the rate which would accrue on a civil judgment of the
Washington state courts, from the date of the violation
to the date of payment.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-430 MOTION FOR TEMPORARY
RELIEF. In addition to the remedies available under
WAC 391-45-410, any complainant in an unfair labor
practice proceeding may file a motion requesting that
the commission seek appropriate temporary relief
through the superior court, and all such motions shall be
processed as provided in this section.

(1) The complainant shall, at the time its complaint is
filed or as soon thereafter as facts giving rise to the re-
quest for temporary relief become known, provide writ-
ten notice to the executive director of its intent to make
a motion for temporary relief and shall, at the same
time, serve a copy of such notice on each of the other
parties to the proceedings.

(2) Upon the filing of a notice of intent to make a
motion for temporary relief, the executive director shall
expedite the processing of the matter under WAC 39]-
45-110.




Washington State Register, Issue 89-24

(3) After the determination of the executive director
that the complaint states a cause of action, any com-
plainant desiring temporary relief may file with the ex-
ecutive director a motion for temporary relief together
with affidavits as to the risk of irreparable harm and the
adequacy of legal remedies, and shall serve a copy of
such motion and affidavits on all other parties to the
proceedings. The other parties shall have seven calendar
days thereafter to file and serve counter—affidavits.

(4) The executive director shall forward all such mo-
tions and affidavits to the commission, which shall de-
termine whether an injunction pendente lite should be
sought. In making such determination, the commission
shall adhere to the following policy:

"The name and authority of the public em-
ployment relations commission shall not be
invoked in connection with a request for
temporary relief prior to the completion of
administrative proceedings under WAC
391-45-010, et seq., unless it appears that
one or more of the allegations in the com-
plaint of unfair labor practices is of such a
nature that, if sustained, the complainant
would have no fair or adequate remedy and
the complainant would suffer irreparable
harm unless the status quo be preserved
pending the completion of administrative
proceedings."

(a) If the commission concludes that temporary relief
should be sought, the executive director, acting in the
name and on behalf of the commission and with the as-
sistance of the attorney general, shall petition the supe-
rior court of the county in which the main office of the
employer is located or wherein the person who is alleged
to be engaging in unfair labor practices resides or trans-
acts business for an injunction pendente lite.

(b) Whenever temporary relief has been procured, the
complaint which has been the basis for such temporary
relief shall be heard expeditiously and the case shall be
given priority over all other cases except cases of like
character.

(¢) If the commission concludes that temporary relief
should not be sought prior to the conclusion of adminis-
trative proceedings in the matter, such determination
shall not bar renewal of the request for temporary relief
following the completion of administrative proceedings
in which unfair labor practice violations have been found
to exist.

READOPTED SECTION (Readopting Order 80-7,
filed 9/30/80, effective 11/1/80)

WAC 391-45-431 SPECIAL PROVISION—
PUBLIC EMPLOYEES. WAC 391-45-430 is inappli-
cable to complaints filed under chapter 41.56 RCW.
Provision for judicial relief is made by RCW 41.56.190.

READOPTED SECTION (Readopting Order 80-7,
filed 9730780, cfective 11/1/80)

WAC 391-45-550 COLLECTIVE BARGAIN-
ING—POLICY. It is the policy of the commission to
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promote bilateral collective bargaining negotiations be-
tween employers and the exclusive representatives of
their employees. Such parties are encouraged to engage
in free and open exchange of proposals and positions on
all matters coming into the dispute between them. The
commission deems the determination as to whether a
particular subject is mandatory or nonmandatory to be a
question of law and fact to be determined by the com-
mission, and which is not subject to waiver by the parties
by their action or inaction. It is the policy of the com-
mission that a party which engages in collective bar-
gaining with respect to any particular issue does not and
cannot thereby confer the status of a mandatory subject
on a nonmandatory subject.

READOPTED SECTION (Readopting Order 81-01,
filed 1/6/81)

WAC 391-45-552 SPECIAL PROVISION—ED-
UCATIONAL EMPLOYEES. The obligation to bar-
gain in good faith imposed upon an employer and the
exclusive representative of its employees, respectively, by
RCW 41.59.020(2) and 41.59.140 (1)(e) or (2)(c)
includes:

(1) The obligation to submit, as to each subject for
bargaining advanced by the party, a written statement of
the language proposed for incorporation in or deletion
from the collective bargaining agreement between the
parties, together with a written or oral explanation or
Justification of such proposals.

(2) The obligation to submit, as to each subject for
bargaining advanced by the other party, at least one
written response thereto, together with a written or oral
explanation of such response: PROVIDED, HOWEYV-
ER, That a party which asserts in a written response
that a subject for bargaining advanced by the other par-
ty is not a mandatory subject for collective bargaining
may thereafter refuse to make further proposals as to
such subject or subjects for bargaining.

(3) The obligation to receive proposals from the other
party as to all subjects for bargaining in dispute between
the parties and, until a legal impasse has been reached,
to refrain from demanding the removal of any such sub-
Jject from the bargaining table on the basis that it is not
a mandatory subject for collective bargaining.

(4) The obligation to exhaust the mediation and fact
finding procedure established pursuant to RCW 4].59-
.120 before implementing all or any part of a final offer
in negotiations, except as provided in RCW 4].59.930.

WSR 89-24-028
EMERGENCY RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed November 30, 1989, 11:07 a.m.]

Date of Adoption: November 15, 1989.

Purpose: Chapter 391-95 WAC is adopted to set forth
complete procedures for the processing of union security
dispute cases before the commission.
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Citation of Existing Rules Affected by this Order: See
below.

Statutory Authority for Adoption: RCW 41.58.050,
28B.52.080, 41.56.090 and 41.59.110.

Other Authority: See below.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Rules adopted pursuant to
chapter 34.05 RCW to harmonize with (where possible)
or supplant (where necessary as described below) chap-
ter 10-08 WAC as amended effective July 15, 1989.
Readoption on an emergency basis is required because
the chairman of the commission has resigned and a suc-
cessor has not been appointed.

WAC 391-95-001 Scope—Contents—Other rules.

Purpose: Identifies chapter, makes cross-references to
other rules.

Statute: Chapters 28B.52, 41.56, 41.58, 41.59 and 53-
.18 RCW (hereinafter: "substantive statues"), generally.

Summary: Refers to other rules, as follows: Chapter
10-08 WAC for conduct of "adjudicative proceedings”,
generally; chapter 391-08 WAC for general procedural
rules; chapter 391-25 WAC for representation cases;
chapter 391-35 WAC for unit clarification cases; chap-
ter 391-45 WAC for unfair labor practice cases; chapter
391-55 WAC for impasse resolution cases; and chapter
391-65 WAC for grievance arbitration cases.

Reasons: RCW 34.05.250 permits agencies to adopt
rules different from model rules by stating reasons for
variance. WAC 10-08-001 is similar.

Explanation: Amendment of existing rule to identify
the areas where PERC does things differently than
chapter 10-08 WAC. Details of the interface between
chapters 391-08 and 10-08 WAC are specified in WAC
391-08-001.

WAC 391-95-010 Union security—Obligation of
exclusive bargaining representative.

Purpose: Set forth substantive requirements that ex-
clusive bargaining representative must follow to enforce
a union security provision.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Requires exclusive bargaining representa-
tive to notify bargaining unit employees of their union
security obligations, including amounts owed and effects
of failure to pay.

Reasons: RCW 34.05.220(4) encourages agencies to
codify their substantive policies in rules.

Explanation: Readoption of the existing rule is neces-
sary to continue the substantive standards to be followed
in union security cases. The existing rule is derived from
federal and agency precedent concerning the regulation
of union security disputes.
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WAC 391-95-030 Union security—Assertion of right
of nonassociation.

Purpose: Clear framing of issues prior to proceedings
before PERC.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Requires employee asserting right of non-
association to give notice to the exclusive bargaining
representative, together with name of nonreligious chari-
ty which is to receive alternative payments. Specifies
that right of nonassociation must be based on bona fide
religious tenets or teachings of a church or other reli-
gious body of which the employee belongs.

Reasons: RCW 34.05.220(4) encourages agencies to
codify their substantive policies in rules.

Explanation: Readoption of the existing rule is neces-
sary to give effect to the substantive statutes adminis-
tered by PERC. The APA and model rules are silent on
this subject matter.

WAC 391-95-050 Union security—Response by
exclusive bargaining representative.

Purpose: Clear framing of issues prior to proceedings
before PERC.

Statute;: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Requires exclusive bargaining representa-
tive to respond to claim of right of nonassociation within
60 days of receipt of written notice of the claim, and
that initial resolution efforts to be undertaken through
contractual means.

Reasons: RCW 34.05.220(4) encourages agencies to
codify their substantive policies in rules.

Explanation: Readoption of the existing rule is neces-
sary to give effect to substantive agency policy drawn
from federal precedent and agency expertise.

WAC 391-95-070 Union security—Filing of dispute
with commission.

Purpose: Establish procedures for initiating a union
security dispute case with PERC.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Exclusive bargaining representative or the
employee claiming a right of nonassociation may file a
petition for declaratory ruling with PERC in the event
that the union security dispute cannot be resolved. The
parties may litigate issues concerning the employee's eli-
gibility to assert a right of nonassociation or the identity
of the nonreligious charity that is to receive alternative
payments.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 only generally states requirements for
initiating an adjudicative proceeding.

Explanation: Readoption of the existing rule is neces-
sary to continue substantive agency practice. The exist-
ing rule specifies that union security disputes are limited
in nature, and is drawn from federal and agency prece-
dent and practice in the area.
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WAC 391-95-090 Union security—Petition form—
Number of copies—Filing—Service.

Purpose: Specifies number of copies and filing of com-
plaints at Olympia office; requires service on other
parties.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: The party initiating a union security case
must file an original and three copies with PERC's
Olympia office and must serve the other party.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 provides loosely for an "application
for an adjudicative proceeding.” WAC 10-08—110 would
permit filing at "any" office of the agency.

Explanation: Readoption of existing rule to avoid any
claim of conflict with model rules. An original and three
copies of documents are needed for circulation to the
members of the commission in the event of intraagency
appeals. Filing at the Olympia office is necessary be-
cause PERC's Yakima and Spokane offices are not
staffed on a full-time basis (making it difficult to ascer-
tain the time of "filing" for purpose of administering a
six-month "statute of limitations") and because all
docketing and initial processing by the executive director
are performed at the Olympia office.

WAC 391-95-110 Union security—Contents of
petition.

Purpose: Details information to be included in a peti-
tion for ruling on union security obligations.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Requires identifying information for agen-
cy docket records and detailed statement of alleged facts
for efficient processing by PERC.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-035 provides loosely for an "application
for an adjudicative proceeding” to specify the issue to be
adjudicated in the proceeding.

Explanation: Readoption of existing rule to avoid con-
flict with model rules at WAC 10-08-035 and to obtain
details needed by PERC for the efficient processing of
cases.

WAC 391-95-130 Union security—Escrow of disputed
funds.

Purpose: Reduce potential for parallel litigation to
preserve job rights of employees involved in union secu-
rity disputes.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Provides for suspension of action to enforce
union security agreement by discharge while disputed
funds are held in escrow pending resolution of the pro-
ceedings before PERC. Provides that escrowed funds are
to draw interest.

Reasons: RCW 34.05.220(4) encourages agencies to
codify their substantive policies in rules.

Explanation: Readoption of the existing rule is neces-
sary to deal with substantive matters not otherwise ad-
dressed by the APA or the model rules. The existing rule
is drawn from agency practice and precedent.

[99]

WSR 89-24-028

WAC 391-95-150 Union security—Initial processing
by executive director.

Purpose: Requires review of petitions to determine
whether they state a cause of action.

Statute: RCW 28B.52.045, 41.56.122, 41.58.050 and
41.59.100.

Summary: Assuming all of the facts alleged in the
petition to be true and provable, the executive director
determines whether, as a matter of law, a right to non-
association could be found. If not, the petition is dis-
missed by written order.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05416 provides for the disposition of cases
where the agency concludes that no adjudicative pro-
ceeding should be conducted. This rule delegates sub-
stantive decision—making authority to the executive di-
rector, to conduct what amounts to an automatic "sum-
mary judgment” on the contents of the complaint.

Explanation: Readoption of existing rule to insure that
invalid petitions are dismissed at the earliest opportuni-
ty, with minimum investment of state resources, and that
legitimate cases are sent to hearing.

WAC 391-95-170 Union security—Prehearing
conference—Notice of hearing.

Purpose: To encourage settlements prior to investing
state resources in a formal hearing.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Permits conduct of prehearing conference
at discretion of examiner, to deal with both procedural
and substantive matters. Permits amendment and with-
drawal of notice of hearing.

Reasons: RCW 34.05.060 encourages informal settle-
ments. RCW 34.05.431(1) requires agency to adopt
rules specifying conditions and manner in which pre-
hearing conferences are to be held. WAC 10-08-130
provides for conduct of prehearing conferences. RCW
34.05.434 sets out the type of information generally re-
quired in notices of hearing. WAC 10-08-040 prescribes
specific contents of the notice. However, the existing
PERC rule contains more detail and is far more specific
in its requirements.

Explanation: Amendment of existing rule to incorpo-
rate concepts of prehearing conference, settlement and
amendment or withdrawal of notice of hearing, leaving
the actual contents of the notice of hearing to the provi-
sions of the APA and the model rules.

WAC 391-95-190 Union security—Hearings—Who
shall conduct.

Purpose: Defines who may hear the complaints.

Statute: RCW 28B.52.045, 41.56.122, 41.58.050 and
41.59.100.

Summary: Examiner can be PERC staff member or
agency designee; with notice, examiners can be
substituted.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
WAC 10-08-050 discusses the use of personnel supplied
by the Office of Administrative Hearings, but PERC is
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exempt from the Office of Administrative Hearings and
chapter 34.12 RCW.

Explanation: Readoption of existing rule because the
"agency head" generally does not generally preside over
PERC's adjudicative hearings. The chief administrative
law judge does not govern the matters covered by this
rule.

WAC 391-95-230 Hearings—Nature and scope.

Purpose: Explains nature of union security dispute
hearings and substantive elements of union security
cases.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Specifies that hearings conducted pursuant
to this chapter are limited to issues concerning union se-
curity disputes. Explains the employee's responsibility in
presenting a case supporting a claim for alternative pay-
ments to union security.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.220(4) encourages agencies to codify their
substantive policies in rules. Chapter 34.05 RCW and
chapter 10-08 WAC are written to apply to "adjudica-
tive proceedings" where the agency itself takes an advo-
cacy role, and so do not adequately describe the "impar-
tial" role of PERC in unfair labor practice hearings.
WAC 10-08-190 no longer contains a reference to pub-
lic hearings.

Explanation: Amendment of existing rule to clearly
define the impartial posture of PERC, to permit seques-
tering of witnesses, to assign the burden of proof, and to
identify the substantive standards to be applied.

WAC 391-95-250 Examiner decision.

Purpose: Empowers examiner to issue initial findings
of fact, conclusions of law and an order.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: After the close of the hearing, the examin-
er is to issue findings of fact, conclusions of law and an
order.

Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.461 regulates form and contents of initial
order.

Explanation: Readoption of existing rule to delegate
substantive decision—making authority to the examiner
for the initial decision. The commission is a reviewing
body in union security cases.

WAC 391-95-260 Withdrawal or modification of
examiner decision.

Purpose: Allows examiner to modify the decision upon
discovery of a mistake or new evidence.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Within 20 days following the issuance of a
decision (i.e., prior to the expiration of the time for filing
a petition for intraagency review), the examiner can
withdraw or modify the decision if a mistake is discov-
ered, or newly—discovered evidence is claimed.
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Reasons: RCW 34.05.220 (1)(a) provides for agencies
to adopt rules for processing of cases before the agency.
RCW 34.05.461 regulates form and contents of initial
order.

Explanation: Readoption of existing rule to delegate
substantive decision-making authority to the examiner
to continue to act under these limited circumstances.
The commission is a reviewing body in unfair labor
practice proceedings.

WAC 391-95-270 Proceedings before the
commission—Petition for review.

Purpose: Allows for intraagency review of an exami-
ner's decision by the commission.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Within 20 days following the issuance of
an examiner's decision, the parties may petition for in-
traagency review ("appeal") of the examiner's decision.

Reasons: RCW 34.05.464(1) authorizes agencies to
provide, by rule, for intraagency review of initial orders.
WAC 10-08-211 specifies a 20—day period for all intra-
agency appeals, and specifies a 10-day period for filing
of appeal briefs.

Explanation: Readoption of existing rule is necessary
to the efficient operation of PERC. The procedures and
briefing schedules specified in the model rule are differ-
ent from those established by PERC after actual experi-
ence with the types of issues encountered in labor-man-
agement relations.

WAC 391-95-280 Filing and service of cross—petition
for review.

Purpose: Allows a party to file a cross—petition for re-
view of an examiner's decision.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Allows an additional 7 days for the filing of
a cross—petition for review.

Reasons: RCW 34.05.464(1) authorizes agencies to
provide, by rule, for intraagency review of initial orders.
WAC 10-08-211 specifies a 20—day period for all intra-
agency appeals.

Explanation: Readoption of existing rule is necessary
to preserve a procedure that has worked well for PERC
and its clientele up to this time. PERC adopted the
"cross—petition" procedure to obviate the filing of "stra-
tegic" appeals that might otherwise be withheld.

WAC 391-95-290 Commission action.

Purpose: Explains commission action in appeals of
union security dispute cases.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Transfers entire case to the commission
when intraagency appeal procedures have been invoked.
Permits commission to call for oral argument.

Reasons: RCW 34.05.464(1) authorizes agencies to
provide, by rule, for intraagency review of initial orders.
WAC 10-08-211 does not deal with oral argument.

Explanation: Readoption of existing rule is necessary
to specify agency action on appeals, consistent with
RCW 34.05.464(1).
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WAC 391-95-310 Implementation.

Purpose: Describes implementation of alternative pay-
ments in the event that a claim of nonassociation is
granted.

Statute: RCW 28B.52.045, 41.56.122 and 41.59.100.

Summary: Explains substantive procedures that the
parties are to follow in the event that an employee is ai-
lowed to make alternative payments to a nonreligious
charity. )

Reasons: RCW 34.05.220(4) encourages agencies to
codify their substantive policies in rules. The model rules
do not refer to this subject matter.

Explanation: Readoption of the existing rule is neces-
sary to continue a substantive policy that is within the
agency's scope of operation to determine.

Effective Date of Rule: Immediately.
November 29, 1989
Marvin L. Schurke
Executive Director

AMENDATORY SECTION (Amending Order 80-10,
filed 9/30/80, effective 11/1/80)

WAC 391-95-001 SCOPE—CONTENTS—
OTHER RULES. This chapter governs proceedings be-
fore the public employment relations commission relat-
ing to union security disputes arising between employees
and employee organizations certified or recognized as
their bargaining representative. The provisions of this
chapter should be read in conjunction with the provisions
of:

(1) Chapter 10-08 WAC, which contains rules pro-
mulgated by the chief administrative law judge govern-
ing the conduct of adjudicative proceedings under chap-
ter 391-45, except:

(a) WAC 10-08-035, which is supplanted by detailed
requirements in WAC 391-95-050,

(b) WAC 10-08-050, which relates to procedures of
the office of administrative hearings, and so is inapplica-
ble to proceedings before the public employment rela-
tions commission,

(c) WAC 10-08-211, which is supplanted by WAC
391-95-270 and 391-95-280, and

(d) WAC 10-08-230, which is supplanted by WAC
391-95-200.

(2) Chapter 391-08 WAC, which contains rules of
practice and procedure applicable to all types of pro-
ceedings before the public employment relations
commission.

((2))) (3) Chapter 391-25 WAC, which contains
rules relating to proceedings on petitions for investiga-
tion of questions concerning representation of employees.

((63)) (4) Chapter 391-35 WAC, which contains
rules relating to proceedings on petitions for clarification
of an existing bargaining unit.

(((#))) (5) Chapter 391-45 WAC, which contains
rules relating to proceedings on complaints charging un-
fair labor practices.

((€53)) (6) Chapter 391-55 WAC, which contains
rules relating to the resolution of impasses occurring in
collective bargaining.
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((€63)) (7) Chapter 391-65 WAC, which contains
rules relating to arbitration of grievance disputes arising
out of the interpretation or application of a collective
bargaining agreement.

READOPTED SECTION (Readopting Order 88-10,
filed 5/31/88)

WAC 391-95-010 UNION SECURITY—OBLI-
GATION OF EXCLUSIVE BARGAINING REPRE-
SENTATIVE. An exclusive bargaining representative
which desires to enforce a union security provision con-
tained in a collective bargaining agreement negotiated
under the provisions of chapter 28B.52, 41.56, or 41.59
RCW shall provide each affected employee with a copy
of the collective bargaining agreement containing the
union security provision and shall specifically advise each
employee of his or her obligation under that agreement,
including informing the employee of the amount owed,
the method used to compute that amount, when such
payments are to be made, and the effects of a failure to

pay.

READOPTED SECTION (Readopting Order 88-10,
filed 5/31/88)

WAC 391-95-030 UNION SECURITY—AS-
SERTION OF RIGHT OF NONASSOCIATION. An
employee who asserts a right of nonassociation based on
bona fide religious tenets or teachings of a church or re-
ligious body of which such employee is a member shall
notify the exclusive bargaining representative, in writing,
of the claim of a right of nonassociation and shall, at the
same time, provide the exclusive bargaining representa-
tive with the name(s) and address(es) of one or more
nonreligious charitable organizations to which the em-
ployee is prepared to make alternative payments in lieu
of the payments required by the union security provision.

READOPTED SECTION (Readopting Order 80-10,
filed 9/30/80, effective 11/1/80)

WAC 391-95-050 UNION SECURITY—RE-
SPONSE BY EXCLUSIVE BARGAINING REPRE-
SENTATIVE. Within sixty days after it is served with
written notice of a claimed right of nonassociation under
WAC 391-95-030, the exclusive bargaining representa-
tive shall respond to the employee, in writing, both as to
the eligibility of the employee to make alternative pay-
ments and as to the charitable organization(s) suggested
by the employee. If a dispute exists concerning whether
the employee is within a class of employees obligated
under the terms of the union security provision, all such
matters of contractual interpretation shall be resolved
under such procedures as may be available for unit clar-
ification or resolution of disputes concerning the inter-
pretation or application of the collective bargaining
agreement.

READOPTED SECTION (Readopting Order 80-10,
filed 9/30/80, effective 11/1/80)

WAC 391-95-070 UNION SECURITY—FIL-
ING OF DISPUTE WITH COMMISSION. In the
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event of a disagreement between an employee and his or
her exclusive bargaining representative as to the eligibil-
ity of such employee to make alternative payments or as
to the organization which is to receive such payments,
either the employee or the exclusive bargaining repre-
sentative may file with the commission a petition for a
declaratory ruling on the union security obligations of
the affected employee.

READOPTED SECTION (Readopting Order 80-10,
filed 9/30/80, effective 11/1/80)

WAC 391-95-090 UNION SECURITY—PETI-
TION FORM—NUMBER OF COPIES—FILING—
SERVICE. Each petition for declaratory ruling on union
security obligations shall be prepared in conformance
with WAC 391-95-110. The original and three copies of
the petition shall be filed with the commission at its
Olympia office and the party filing the petition shall
serve a copy on the other party to the dispute and on the
employer.

READOPTED SECTION (Readopting Order 80-10,
filed 9/30/80, effective 11/1/80)

WAC 391-95-110 UNION SECURITY—CON-
TENTS OF PETITION. Each petition shall be headed
"In the matter of the petition of (name of petitioning
party) for a declaratory ruling concerning the union se-
curity obligations of (name of affected employee) under
a collective bargaining agreement between (name of em-
ployer) and (name of exclusive bargaining representa-
tive)," and shall contain:

(1) The name and address of the employer and the
name, address and telephone number of the employer's
principal representative for the purposes of collective
bargaining. .

(2) The name, address and affiliation, if any, of the
exclusive representative, and the name, address and tele-
phone number of its principal representative, if any.

(3) The name, address and telephone number of the
affected employee and the name, address and telephone
number of his or her representative.

(4) Statements, in additional numbered paragraphs, of
the matters in dispute.

(5) A copy, attached to the petition as an exhibit, of
the union security provision under which the dispute
arises.

(6) Any other relevant facts.

(7) The signature(s) and, if any, the title(s) of the
representative(s) of the petitioner(s).

READOPTED SECTION (Readopting Order 81-01,
filed 1/6/81)

WAC 391-95-130 UNION SECURITY—ES-
CROW OF DISPUTED FUNDS BY EMPLOYER.
Upon being served with a copy of a petition filed under
WAC 391-95-070, the employer shall preserve the stat-
us quo by withholding and retaining the disputed dues
for periods during the pendency of the proceedings be-
fore the commission. Said funds shall draw interest at
the rate provided by commercial banks for regular pass-
book savings accounts. While the proceedings remain
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pending before the commission, the employer shall not
honor or otherwise act upon any request for discharge or
other action against the affected employee based on the
employee's union security obligations. This provision
shall be applicable to employees covered by chapter 41-
.56 RCW only upon the employee submitting to the em-
ployer a signed authorization for the deduction.

READOPTED SECTION (Readopting Resolution No.
85-01, filed 9/16/85)

WAC 391-95-150 UNION SECURITY—INI-
TIAL PROCESSING BY EXECUTIVE DIRECTOR.
The matter shall be referred to the executive director
who shall determine whether the facts as alleged may
constitute a basis for assertion of a right of nonassocia-
tion within the meaning of the applicable statute. If it is
determined that the claim does not, as a matter of law,
constitute a basis for assertion of a right of nonassocia-
tion, the executive director shall issue and cause to be
served on all parties an order of dismissal containing the
reasons therefor; otherwise, the executive director shall
assign the matter to an examiner and shall notify the
parties of such assignment. An order of dismissal issued
pursuant to this section shall be subject to a petition for
review as provided in WAC 391-95-270.

AMENDATORY SECTION (Amending Resolution
No. 85-01, filed 9/16/85)

WAC 391-95-170 UNION SECURITY—PRE-
HEARING CONFERENCE—NOTICE OF HEAR-
ING. There shall be issued and served on each of the
parties to the dispute and on the employer a notice of
hearing before an examiner at a time and place fixed
therein. Any such notice may be amended or withdrawn
prior to the close of the hearing. The examiner has dis-
cretion to conduct a prehearing conference to discuss
with the parties all contested issues of fact, law, and
procedure which may arise in union security cases. The
parties are encouraged to reach binding stipulations on
all remaining issues during the course of the prehearing
conference.

READOPTED SECTION (Readopting Resolution No.
85-01, filed 9/16/85)

WAC 391-95-190 UNION SECURITY—
HEARINGS—WHO SHALL CONDUCT. Hearings
may be conducted by the commission, by the executive
director, by a member of the agency staff or by any oth-
er individual designated by the commission or executive
director as an examiner. At any time, an examiner may
be substituted for the examiner previously presiding.

AMENDATORY SECTION (Amending Order 88-10,
filed 5/31/88)

WAC 391-95-230 HEARINGS—NATURE AND
SCOPE. Hearings shall be public and shall be limited to
matters concerning the determination of the eligibility of
the employee to make alternative payments and the des-
ignation of an organization to receive such alternative
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payments. During the course of the hearing, the exam-
iner may, upon motion by any party, or upon his or her
own_motion, sequester witnesses. The employee has the
burden to make a factual showing, through testimony of
witnesses and/or documentary evidence, of the legitima-
cy of his or her beliefs, as follows:

(1) In cases where the claim of a right of nonassocia-
tion is based on the teachings of a church or religious
body, the claimant employee must demonstrate:

(a) His or her bona fide religious objection to union
membership; and

(b) That the objection is based on a bona fide reli-
gious teaching of a church or religious body; and

(c) That the claimant employee is a member of such
church or religious body.

(2) In cases where the claim of a right of nonassocia-
tion is based on personally held religious beliefs, the
claimant employee must demonstrate:

(a) His or her bona fide religious objection to union
membership; and

(b) That the religious nature of the objection is genu-
ine and in good faith.

READOPTED SECTION (Readopting Resolution No.
85-01, filed 9/16/85)

WAC 391-95-250 EXAMINER DECISION. Af-
ter the close of the hearing and the filing of all briefs,
the examiner shall make a decision containing findings
of fact, conclusions of law, and order. The examiner
shall file the original decision with the commission and
shall cause a copy thereof to be served on each of the
parties.

READOPTED SECTION (Readopting Resolution No.
85-01, filed 9/16/85)

WAC 391-95-260 WITHDRAWAL OR MODI-
FICATION OF EXAMINER DECISION. On the ex-
aminer's own motion or on the motion of any party, the
examiner may set aside, modify, change, or reverse any
findings of fact, conclusions of law or order at any time
within twenty days following the issuance thereof, if any
mistake is discovered therein or upon grounds of newly
discovered evidence which could not with reasonable dil-
igence have been discovered and produced at the hear-
ing: PROVIDED, HOWEVER, That this section shall
be inoperative after the filing of a petition for review
with the commission.

READOPTED SECTION (Readopting Resolution No.
85-01, filed 9/16/85)

WAC 391-95-270 PROCEEDINGS BEFORE
THE COMMISSION—PETITION FOR REVIEW.
The final order of the examiner shall be subject to re-
view by the commission on its own motion, or at the re-
quest of any party made within twenty days following
the date of the order issued by the examiner. The origi-
nal and three copies of the petition for review shall be
filed with the commission at its Olympia office and the
party filing the petition shall serve a copy on the other
party to the proceeding and on the employer. The peti-
tion for review shall identify the actions or rulings
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claimed to be in error. Any party to the proceeding may,
within fourteen days after the initiation of review, file
briefs or written arguments for consideration by the
commission. The original and three copies of any brief
or written argument shall be filed with the commission
at its Olympia office and a copy shall be served upon the
other party. The commission, the executive director or
the designee of the executive director may, for good
cause, grant any party an extension of the time for filing
of its brief or written argument where a request for ad-
ditional time is made prior to the deadline previously es-
tablished. The commission may request the parties to
appear before it to make oral argument as to certain of
the issues or all of the issues in the matter. If a party
presents an issue which requires study of a statute, rule,
regulation, or finding of fact, the party should set out the
material portions of the text verbatim or include them
by facsimile copy in the text or in an appendix to the
brief.

READOPTED SECTION (Readopting Order 83-07,
filed 12/1/83, effective 1/1/84)

WAC 391-95-280 FILING AND SERVICE OF
CROSS-PETITION FOR REVIEW. Where a petition
for review has been timely filed under WAC 391-95-
270, any party who has not previously filed a petition for
review may, within seven days after the last date on
which a petition for review may be filed, file a cross—
petition for review. Such cross—petition for review shall
be filed and served in the same manner as a petition for
review. Upon the filing of a cross—petition for review, the
deadline for the submission of briefs or written argu-
ments shall be extended by seven days.

READOPTED SECTION (Readopting Order 80-10,
filed 9/30/80, effective 11/1/80)

WAC 391-95-290 COMMISSION ACTION. The
executive director shall transfer the entire record in the
proceeding to the commission. The commission shall de-
termine the matter.

READOPTED SECTION (Readopting Order 81-01,
filed 1/6/81)

WAC 391-95-310 IMPLEMENTATION. Where
alternative payments in lieu of payments under a union
security agreement have been agreed upon by the parties
or ordered by the commission, the employer shall release
any funds (together with accumulated interest) held in
escrow under WAC 391-95-130 to the designated char-
itable organization and the employee shall thereafter
make payments and shall furnish written proof to the
exclusive bargaining representative that such payments
have been made to the designated charitable organiza-
tion. Where the employee is found ineligible to make al-
ternative payments, the employer shall release any funds
(together with accumulated interest) held in escrow to
the exclusive bargaining representative and shall enforce
the union security provision according to its terms. The
employer and the exclusive bargaining representative
shall allow the affected employee a grace period of not
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less than thirty days following the agreement or final or-
der of the commission to correct any arrearages.

WSR 89-24-029
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2022—Filed November 30, 1989, 4:16 p.m.]

Date of Adoption: November 30, 1989.

Purpose: To provide for the safe use of pesticides and
to protect the health and welfare of the people of this
state.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-228-010 through 16-228-233 and
16-228-900.

Statutory Authority for Adoption: Chapters 17.21 and
15.58 RCW.

Pursuant to notice filed as WSR 89-20-067 on Octo-
ber 4, 1989.

Effective Date of Rule: Thirty—one days after filing.

November 30, 1989
Michael Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1981,
filed 7/1/88)

WAC 16-228-010 DEFINITIONS. The definitions
set forth in this section shall apply throughout this
chapter, unless the context otherwise requires:

(1) ((*Pepartmentmeans-the-department-of-agricui-
turcof-the-statcof - Washington:

2)"Director’means—the—directorof-the—department
of agricuiture—of —the—state—of —Washingtom,—or—a—duty

horized e

€3))) "Agricultural commodity” means any plant, or
part ((thereof)) of a plant, or animal, or animal product,
produced by a person (including farmers, ranchers,
vineyardists, plant propagators, Christmas tree growers,
aquaculturists, floriculturists, orchardists, foresters, or
other comparable persons) primarily for sale, consump-
tion, propagation, or other use by ((hummans)) people or
animals.

((£9)) (2) "Authorized agent" is any person who is
authorized to act on behalf of a certified applicator for
the purpose of purchasing pesticides.

((€57)) (3) "Bait box" for rodenticides is a box con-
structed of durable metal, wood, plastic, or other treated
synthetic material. It shall be designed to hold rodent
bait securely, allow rodents to enter and leave, and pre-
vent unauthorized persons and domestic animals from
gaining access to the bait. The cover shall be provided
with a lock that can be unlocked only by a combination,
key, special tool, or forced entry. Fragile materials are
unacceptable.

((£6))) (4) "Bait station" may be any location where
baits are placed to allow target pests to gain access to
the bait.

((B)) (5) "Bulk fertilizer" is a commercial fertilizer,
agricultural mineral, or lime, distributed in nonpackaged
form.
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(((-B-))) (6) "Certlﬁed apphcator" means any mdlvndu-
al who is ((

cators—a-nd—ccmﬁcd—pma‘cc—apphcatms)) licensed as a

commercial pesticide applicator, commercial pesticide
operator, public operator, private—commercial applica-
tor, demonstration and research applicator, or certified
private applicator, or any other individual who is certi-
fied by the director to use or supervise the use of any
pesticide which is classified by the EPA as a restricted
use pesticide or by the state as restricted to use by certi-
fied applicators only.

((69Y)) (7) "Controlled disposal site" means any place
where solid or liquid waste is disposed: PROVIDED,
That the area has been designated as a disposal site for
waste materials by the appropriate jurisdictional agency:
PROVIDED FURTHER, That the site is fenced, barri-
caded or otherwise enclosed or attended by some person
in charge to facilitate control-access of domestic ani-
mals, pets, and unauthorized persons.

((649y)) (8) "Department" means the Washington
state department of agriculture.

(9) "Diluent” means a material, liquid or solid, serv-
ing to dilute the pesticide product to field strength for
adequate coverage (such as water).

(10) "Director” means the director of the department
or a duly authorized representative.

(11) "Dry pesticide” is any granular, pelleted, dust or
wettable powder pesticide.

(((HD)) (12) "EPA" means the United States Envi-
ronmental Protection Agency.

((€+2))) (13) "EPA restricted use pesticide” means
any pesticide with restricted uses as classified for re-
stricted use by the administrator, EPA.

((€3))) (14) "Fertilizer" as included in this order
means any liquid or dry mixed fertilizer, fertilizer mate-
rial, specialty fertilizer, agricultural mineral, or lime.

((H9))) (15) "FIFRA" means the Federal Insecti-
cide, Fungicide and Rodenticide Act as amended (61
stat. 163, 7 U.S.C. Sec. 136 et seq.).

((&5Y)) (16) "Floor level” is considered to be the
floor upon which people normally walk—not shelves,
ledges, overhead beams, tops of stacked materials, sur-
faces of equipment, or similar places.

((e46))) (17) "Food service establishment” means any
fixed or mobile restaurant; coffee shop; cafeteria; short
order cafe; luncheonette; grill; tearoom; sandwich shop;
soda fountain; tavern; bar; cocktail lounge; nightclub;
roadside stand; industrial-feeding establishment; retail
grocery; retail food market; retail meat market; retail
bakery; private, public, or nonprofit organization rou-
tinely serving food; catering kitchen; commissary or sim-
ilar place in which food or drink is prepared for sale or
for service on the premises or elsewhere; and any other
eating or drinking establishment or operation where food
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is served or provided for the public with or without
charge.

((¥h)) (18) "Fumigant” means any substance or
combination of substances that produce gas, fumes, va-
pors, or smoke, and is used to kill pests in some kind of
enclosure.

(((18))) (19) "Highly toxic pesticide" for the purpose
of this chapter, (( tci i t

isom—")) means any
pesticide that conforms to the criteria in 40 C.F.R. Sec.

156.10 for toxicity category 1 due to oral inhalation or
dermal toxicity.

((£19))) (20) "Private applicator” means a certified
applicator who uses or ((supervises)) is_in_direct super-
vision of the use of (a) any EPA restricted use pesticide;
or (b) any state restricted use pesticide restricted to use
only by certified applicators by the director for the pur-
poses of producing any agricultural commodity and for
any associated noncrop application on land owned or
rented by the private applicator or the ((private)) appli-
cator's employer or if applied without compensation oth-
er than trading of personal services between producers of
agricultural commodities on the land of another person.

((€28})) (21) "Private—commercial applicator” means
a certified applicator who uses or supervises the use of
(a) any EPA restricted use pesticide; or (b) any ((state))
restricted use pesticide restricted to use only by certified
applicators for purposes other than the production of any
agricultural commodity on lands owned or rented by the
applicator or the applicator's employer.

((€2h)) (22) "State restricted use pesticide” means
any pesticide determined to be a restricted use pesticide
by the director under the authority of chapters 17.21
and 15.58 RCW that are restricted to use only by certi-
fied applicators.

((€22)) (23) "Unreasonable adverse effects on the
environment” means any unreasonable risk to ((hu=
mrans)) people or the environment taking into account
the economic, social and environmental costs and bene-
fits of the use of any pesticide, or as otherwise deter-
mined by the director.

((23))) (24) "Waste pesticide" is any pesticide for-
mulation which cannot be used according to label direc-
tions in Washington state because of cancellation or
suspension of its federal or state registration, or deterio-
ration of the product or its label, and any pesticide for-
mulation whose active ingredients are not clearly identi-
fiable because of label deterioration or because the pes-
ticide is not stored in its original container.

AMENDATORY SECTION (Amending Order 1817,
filed 4/10/84)

WAC 16-228-115 PESTICIDE LABELING RE-
QUIREMENTS. (1) Pesticide labeling ((must)) shall
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meet the standards or criteria of the Federal Insecticide,
Fungicide and Rodenticide Act.

(2) Conditions set forth as part of an exemption from
registration under provisions of Section 18 of FIFRA
shall be considered labeling for purposes of enforcement.

NEW SECTION

WAC 16-228-116 COMPLETE PESTICIDE
FORMULA. The complete pesticide formula shall in-
clude a listing of each active and inert ingredient and the
percentage of each ingredient. This information will be
kept confidential and is exempt from disclosure as a
public record as provided by RCW 15.58.065. Informa-
tion required by this section may be submitted on com-
pany letterhead marked "confidential” in red ink on each
sheet or each "EPA confidential statement of formula"
information sheet.

NEW SECTION

WAC 16-228-143 PIRT SURCHARGE. All li-
censes valid on January 1, 1990, and all licenses and
pesticide registrations renewed in 1990 are subject to a
one-time surcharge as specified in chapters 15.58 and
17.21 RCW. License and registration renewals shall not
be granted until the surcharge has been paid.

AMENDATORY SECTION (Amending Order 1470,
filed 5/14/76)

WAC 16-228-145 ADEQUATE CONTAINERS.
Containers, i.e., packages, cartons, bags, cans, barrels,
bins, etc., in which pesticides are sold, offered for sale, or
transported within the state of Washington shall be of
sufficient strength and of such construction as to allevi-
ate danger of spillage or breakage. Pesticides found to be
packaged in unsafe containers shall be placed under
"stop sale” order((+—PROVIDED;—Fhat)). Containers
shall meet the minimum federal specifications ((of-the

19—} s tmcff he—cffectived i
order)).

AMENDATORY SECTION (Amending Order 1817,
filed 4/10/84)

WAC 16-228-155 PESTICIDES—NOT FOR
DISTRIBUTION TO HOME AND GARDEN US-
ERS. (1) The following pesticides are hereby declared to
be restricted use pesticides in the state of Washington
because of their toxicity to ((hummans)) people and ani-
mals and shall not be distributed to home and garden
users. The following pesticides ((will)) shall be regis-
tered only when manufactured, labeled, delivered, dis-
tributed, sold, or held for sale for use by commercial
producers and/or commercial applicators or governmen-
tal agencies experienced in the application of pesticides:

(a) DiNitro—O-Sec Butyl Phenol (DNOSBP)

(b) Endothall (20% and above)

(c) Ethion (26% and above)

(d) Guthion (16% and above)

(e) Hydrogen Cyanide (Hydrocyanic acid) (HCN)

(f) Methyl Bromide
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(g) Strychnine and its salts (Strychnine Alkaloid 1.1%
and above)

(2) Pesticide dealers shall keep records on the sale of
any of the above listed pesticides. These records shall
contain the date of sale, the name and amount of the
pesticide sold and the name and address of the purchas-
er. These records shall be kept on file for a period of

((ome—year)) seven years and the director shall have ac-
cess to these records upon request.

AMENDATORY SECTION (Amending Order 1981,
filed 7/1/88)

WAC 16-228-157 WASTE PESTICIDE DISPOS-
AL. Under authority of ((REW-76105B-150-and—76-
165B-1860)) chapter 15.58 RCW, the department may
establish a waste pesticide disposal program for farmers,
or other parties regulated under chapter 17.21 RCW or
licensed under chapter 15.58 RCW.

(1) Upon review and determination that a pesticide is
no longer useable, the department may declare a pesti-
cide to be a "waste pesticide.”

(2) The department may take possession of a waste
pesticide with the owner's written consent for the pur-
pose of disposal.

(3) For the purpose of waste pesticide disposal, the
department may:

(a) Become identified as a hazardous waste generator;

(b) Enter into contracts or cooperative agreements to
* carry out portions of or all of the waste pesticide dispos-
al program. The department may also enter into cooper-
ative agreements to carry out portions of or all of the
development of education programs relating to waste
pesticide disposal and programs for dissemination of in-
formation concerning the department's disposal
program.

(4) The department may accept pesticides whose ac-
tive ingredients are not clearly identifiable for disposal.
These pesticides may be analyzed by either the depart-
ment or a private laboratory. If upon analysis the mate-
rial is not a pesticide, not identified or not acceptable for
disposal, it shall be returned to the owner and/or not
accepted for disposal.

AMENDATORY SECTION (Amending Order 1981,
filed 7/1/88)

WAC 16-228-160 RESTRICTION ON DISTRI-
BUTION, TRANSPORTATION, STORAGE AND
DISPOSAL. (1) No person shall handle, transport,
store, display, apply, dispose of or distribute pesticides in
such a manner as to endanger humans and their envi-
ronment or to endanger food, feed, or any other product
that may be transported, stored, displayed, or distributed
with such pesticides. Toxicities of pesticides shall be
considered in distribution, storage, handling, and mer-
chandising practices.

(2) Highly toxic pesticides shall not be transported in
the same compartment of the vehicle or other equipment
together with clothes, food, feed, or any other material
intended for consumption by humans or animals. Any
vehicle or other equipment shall be inspected by the
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owner or authorized agent for contamination before re-
use. In instances where leakage or spillage has occurred,
the shipper of the pesticides shall be immediately noti-
fied for instructions concerning the best method to be
employed for the removal of the contamination. Vehicles
or other equipment which have been contaminated shall
not be returned to service until the contamination has
been removed.

(3) Pesticide containers shall be secured during transit
by use of side or end racks, bracing, chocks, tiedowns, or
other means to prevent their sliding, falling, tipping,
rolling, or falling off the vehicle with normal vehicle ac-
celeration, deceleration, or change in direction.

(4) Valves shall be tightly closed and manhole covers
shall be secured on cargo or portable tanks used for
transporting pesticides, whether tanks are full or empty.

(5) Portable tanks shall be secured to prevent their
sliding, falling, tipping, or rolling with normal vehicle
acceleration, deceleration, or change in direction. Ends,
sidewalls, or doors of van bodies shall not be relied upon
for securement.

(6) Pesticides shall not be delivered to a pesticide
consignee unless the consignee or authorized agent is
present to accept delivery of the pesticides and signs a
delivery slip and the pesticides are secured in a proper
storage.

(7) Pesticides shall not be stored and/or displayed
over or adjacent to meat or vegetable cases, other human
foods, animal feeds, or drugs, or in any manner that may
result in contamination of food, feed, or clothing. Pesti-
cides intended for sale or distribution shall only be
stored and displayed within an enclosed area of a build-
ing or fence and shall not be displayed on sidewalks.

(8) Pesticide dealers shall not sell, offer for sale, or
hold for sale highly toxic pesticides in the same depart-
ment where food for human consumption is displayed or
sold. The use of the same "checkstand" or food packag-
ing area is prohibited for the distribution of highly toxic
pesticides.

(9) All pesticide incidents involving undesirable im-
pacts on human health shall be reported to the
Washington state department of social and health
services.

(10) Pesticides in leaking, broken, corroded, or other-
wise damaged containers shall not be displayed, offered
for sale, or transported and shall be handled or disposed
of in a manner that would not contaminate the environ-
ment or cause injury to humans and/or animals. Pesti-
cides with obscured or damaged labels shall not be dis-
played or offered for sale.

(11) No person shall distribute or sell any pesticide
unless it is in the registrant's or the manufacturer's un-
broken, immediate container and there is affixed to the
container its registered pesticide label.

(12) A user of a pesticide may distribute a properly
labelled pesticide to another user who is legally entitled
to use that pesticide without obtaining a pesticide
dealer's license if the exclusive purpose of distributing
the pesticide is keeping it from becoming a hazardous
waste as defined in chapter 70.105 RCW.

(13) The distribution and use of DDT and DDD shall
be prohibited in this state except for uses allowed by the
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Environmental Protection Agency or the Center for Dis-
ease Control of the United States Department of Health
and Human Services.

AMENDATORY SECTION (Amending Order 1996,
filed 3/3/89)

WAC 16-228-164 STATE RESTRICTED USE
PESTICIDES FOR USE BY CERTIFIED APPLICA-
TORS ONLY. (1) Pesticides containing the following
active ingredients are hereby declared state restricted
use pesticides for the protection of groundwater and
shall be distributed only by licensed pesticide dealers to
certified applicators or their duly authorized representa-
tives. These pesticides shall be used or applied only by
certified applicators or persons under the direct supervi-
sion of a certified applicator and only for those uses cov-
ered by the certified applicator's license category(s).

Common Chemical Name Also Known As*

alachlor Lasso

aldicarb Temik

atrazine

bromacil Hyvar, Krovar
carbofuran Furadan
cyanazine Bladex

DCPA Dacthal
1,3—dicloropropene Telone
disulfoton Di-Syston
diuron Karmex, Krovar
heptachlor

hexazinone Velpar
metolachlor Dual
metribuzin Lexone, Sencor
oxamyl Vydate
picloram Tordon
prometon Pramitol
simazine Princep
tebuthiuron Spike

*This column is to be used only as a guide and may not
include all brand or trade names under which these
chemicals are distributed.

(2) Pesticides defined by the following categories are
hereby declared state restricted use pesticides and shall
be distributed only by licensed pesticide dealers to certi-
fied applicators or their duly authorized representa-
tives((;-and)). These pesticides shall be used or applied
only by certified applicators or persons under the direct
supervision of a certified applicator, and only for those
uses covered by the certified applicator's license catego-
ry. Dealers shall keep records as defined in subsection
(4) of this section, and shall furnish the records to the
director as defined in subsection (7) of this section.

(a) Any EPA restricted use pesticide not listed in this
rule.

(b) 2,4-D — all dry formulations and all liquid formu-
lations distributed in packages of one gallon and larger
to be used in counties located east of the crest of the
Cascade Mountains. The following types of formulations
are exempt from this requirement:

(i) Dry formulations labeled and intended for home
and garden use only;
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(ii) One gallon containers of liquid amine formula-
tions packaged as ready-to—use products, labeled for
consumer use; and

(iii) One gallon containers of liquid amine formula-
tions containing fifteen percent or less of restricted use
herbicides, labeled for consumer use.

(3) Pesticides which are not classified as EPA re-
stricted use pesticides and which are labeled and intend-
ed only for the following uses are exempt from the re-
quirements of this section:

(a) Home and garden use;

(b) Pet products;

(c) Cooling tower, air conditioner, industrial systems
and humidifier biocides;

(d) Use within wholly enclosed structures (with floors)
or fumigation chambers. Greenhouses are not considered
as wholly enclosed structures.

(4) Pesticide dealers shall keep records of distribution
of state restricted use pesticides specified by common
chemical name in subsections (1) and (2) of this section
for a period of ((five)) seven years from the date of dis-
tribution((; rstributi

& i o odof : e—d ¢
distribution)). The records shall contain the following
information:

(a) Name and address of purchaser;

(b) Name and address of certified applicator (if dif-
ferent from (a) above);

(c) Name of authorized agent-(if applicable);

(d) Brand and specific pesticide name and/or EPA
registration number;

(¢) Number of pounds or gallons of the pesticide
distributed;

(f) Date of distribution;

(g) Certified applicator number.

(5) Certified applicators may designate authorized
agent(s) for the purpose of purchasing or receiving re-
stricted use pesticides listed in subsections (1) and (2) of
this section by making previous arrangements with the
pesticide dealer, or the authorized agent may provide
written authorization to the dealer at the time of pur-
chase. At the time of purchase by an authorized agent
the pesticide dealer shall require the certified applica-
tor's name and license or certification number.

(6) Certified applicators shall keep records of applica-
tions of state restricted use pesticides specified by com-
mon chemical name in subsections (1) and (2) of this
section for a period of ((five)) seven years from the date
of application, and the records shall contain the ((fol
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(At ::”.'ﬁ:d appticators CxXCeptpr ate appl.matms-

: {CW- 17211062 ~228-190)) in-
formation specified in WAC 16-228-190.

(7) Records required by subsections (4) and (6) of
this section shall be furnished to the director immediate-

ly upon request((—PROVIDEDFhat-the—directormmay
rcqmrc—thc—sxrbmtssmn—of—a-pphcamn—rcccrdrvﬁany-rc-

teendays-of-use)).

AMENDATORY SECTION (Amending Order 1817,
filed 4/10/84)

WAC 16-228-168 CHANGE OF EXEMPTIONS.
The licensing exemption for ((famdscape—gardeners—pro-
vrdcd1n—R€W—1—7—2—l—295‘)) jurisdictional health officers
as provided for in RCW 17.21.220; and research per-
sonnel provided for in RCW 17.21.203 shall not apply
when applying EPA restricted use pesticides or state re-
stricted use pesticides which are restricted to use by cer-
tified applicators only: PROVIDED, That research per-
sonnel shall be required to obtain a demonstration and
research applicator certification.

AMENDATORY SECTION (Amending Order 1817,
filed 4/10/84)

WAC 16-228-170 PESTICIDE DEALER AND
DEALER MANAGER LICENSES. (1) When more
than one pesticide dealer is engaged in the business from
the same outlet or location, each pesticide dealer shall
obtain a license for said outlet or location.

(2) A licensed pesticide dealer manager ((must)) shall
be available to the staff, customers, and department rep-
resentatives at all times that an outlet or location dis-
tributes pesticides. A dealer manager may be the desig-
nated dealer manager of more than one outlet or loca-
tion only if the dealer manager can be physically present
at both outlets or locations during all times of pesticide
distribution and handling.

AMENDATORY SECTION (Amending Order 1817,
filed 4/10/84)

WAC 16-228-180 LICENSE DENIED, RE-
VOKED OR SUSPENDED. (1) The director may
deny, suspend, or revoke any provision of a license, reg-
istration, permit or certification issued under chapters
17.21 and 15.58 RCW if he finds that the applicant or
the holder of the license, permit, or certification has
committed any of the following acts each of which is
declared to be a violation:

(a) Made false or fraudulent claims through any

((pubtic)) media ((

such-asewspaper; newstetter,FV-or
radio;)) misrepresenting the effect of ((pestictde—or—ap-
plication)) materials or methods to be utilized;

(b) Made a pesticide recommendation or gave advice
or used a pesticide inconsistent with the labeling, the
EPA or Washington state registration for that pesticide,
an EPA or Washington state experimental use permit
for that pesticide, an exemption from registration under
provisions of Section 18 of FIFRA, or in violation of the
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EPA or Washington state restrictions on the use of that
pesticide;

(c) Applied known ineffective or improper pesticides
or materials; ‘

(d) Operated a faulty or unsafe apparatus;

(e) Operated in a faulty, careless or negligent manner;

(f) Refused or neglected to comply with the provisions
of the applicable sections of chapters 15.58 and 17.21
RCW, the rules adopted thereunder, or of any lawful
order of the director;

(g) Refused or neglected to keep and maintain records
required by chapters 15.58, 17.21 RCW, and ((reguta=
tions)) rules adopted thereunder, or to make reports
when and as required;

(h) Made false or fraudulent records, invoices, ((or))
reports, and /or recommendations;

(i) Caused the application of a pesticide without hav-
ing a licensed or certified applicator or operator in direct
supervision;

(j) Operated an unlicensed apparatus or an apparatus
without a license plate issued for that particular appara-
tus as provided for in chapter 17.21 RCWor failed to
locate the apparatus license plate on the apparatus in a
manner required by the department;

(k) Failed to properly display, when required, a de-
partment issued certified commercial ground applicator
vehicle sticker;

(1) Used, or supervised the use of a pesticide which is
restricted to use by certified applicators without having
qualified as a certified applicator;

((€8)) (m) Used fraud or misrepresentation in making
an application for a license, permit, or certification or
renewal of a license, permit or certification;

((m))) (n) Refused or neglected to comply with any
limitations or restrictions on or in a duly issued license,
permit or certification;

((tm)) (o) Aided or abetted a certified applicator, or
licensed person or an uncertified or unlicensed person to
evade the provisions of chapters 17.21 and 15.58 RCW,
conspired with such a certified applicator or licensed
person or an uncertified or unlicensed person to evade
the provisions of chapters 17.21 and 15.58 RCW or al-
lowed one's license, permit, or certification to be used by
another person;

((9Y)) (p) Made false, misleading or_erroneous state-
ments or reports during or after an inspection concerning
any infestation or infection of pests found on land or in
connection with any pesticide complaint or department
investigation;

((tpy—Muade—fatse—or—fraudutent—reports—and/or
recommendations;))

(q) Impersonated any state, county, or city inspector
or official;

(r) Is not qualified to perform as a pest control con-
sultant or pesticide dealer manager or certified applica-
tor in the classifications in which he/she is licensed to
operate or has operated, regardless of whether or not
he/she has previously passed an examination provided
for in chapter 15.58 RCW; or

(s) To have in his/her possession a department pesti-
cide applicator, operator, dealer manager or pest control
consultant examination or to remove or cause to remove
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any said examination from the department without ex-
pressed consent from the department.

(2) A penalty fee assessed as a result of a late license
or registration renewal does not prevent the department
from taking additional regulatory action against the
violator.

(3) No pesticide dealer or dealer manager license
shall be denied, suspended, or revoked, simply because a
pesticide purchased from that dealer was applied in vio-
lation of chapters 15.58, 17.21 RCW or rules adopted
thereunder, unless the department finds the dealer or
dealer manager in violation of chapters 15.58, 17.21
RCW or rules adopted thereunder.

AMENDATORY SECTION (Amending Order 1981,
filed 7/1/88)

WAC 16-228-185 RESTRICTIONS APPLYING
TO ANY PERSON HOLDING, HANDLING, US-
ING, OR DISPOSING OF PESTICIDES AND
THEIR CONTAINERS. (1) Any person handling, ap-
plying, or disposing of pesticides or pesticide containers
shall do so in such a manner to minimize hazard to
commercially important pollinating insect species. Due
care shall be taken to regulate the timing and technique
of pesticide applications to or around blossoming plants.

(2) No person shall transport, handle, store, load, ap-
ply, or dispose of any pesticide, pesticide container or
apparatus in such a manner as to pollute water supplies
or waterways, or cause damage or injury to land, in-
cluding humans, desirable plants and animals, or wild-
life: PROVIDED, That a pesticide labeled for aquatic
use and used as directed shall not be considered a viola-
tion of this subsection: PROVIDED FURTHER, That
disposing of pesticides at disposal sites approved by the
appropriate agency complies with the requirements of
this subsection. Toxicity, volatility, and mobility of pes-
ticides shall be considered in complying with this
subsection.

(3) No person shall pollute streams, lakes, and other
water supplies in pesticide loading, mixing, and applica-
tion. Adequate, functioning devices and procedures to
prevent backsiphoning shall be used.

(4) None of the following pesticides shall be applied
by aircraft or airblast sprayers immediately adjacent to
occupied schools in session, hospitals, nursing homes or
other similar establishments under conditions that may
result in contamination of these establishments or their
premises:

(a) Monocrotophos (Azodrin)

(b) Demeton (Systox)

(¢) Disulfoton (DiSyston)-Liquid

(d) Aldicarb (Temik)

(e) Endrin

(f) Tepp

(g) Parathion

(h) Phorate (Thimet)-Liquid

(i) Mevinphos (Phosdrin)

(j) Zinophos

(5) No person shall apply pesticides if weather condi-
tions are such that physical drift or volatilization may
cause damage to adjacent land, including humans, desir-
able plants or animals.
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(6) Requirements for unattended pesticides and their
containers:

(a) Good generally accepted housekeeping practices
shall be maintained for all pesticides and their
containers.

(b) The provisions of (d) and (e) of this subsection
and subsection (7) of this section shall not apply to
empty pesticide containers when adequately decontam-
inated (e.g., three successive rinsings); shall not apply to
categories 2, 3, and 4 pesticide formulations labeled for
home and garden use only.

(c) For the purposes of (d) and (¢) of this subsection
and subsection (7) of this section, pesticides and their
containers at the loading area shall not be considered
unattended during the spraying operation if the operator
maintains either visual control or repeatedly returns at
closely spaced intervals.

(d) Category 1 — ((highlytoxic)) Pesticides labeled
with the signal word "danger” and their containers shall
be stored in one of the following enclosures which, when
unattended, shall be so constructed and locked (except
(v) below) to prevent children, unauthorized persons,
livestock, or other animals from gaining entry.

(1) Closed vehicle.

(ii) Closed trailer.

(iii) Building or room or fenced area with a fence at
least six feet high.

(iv) Foot locker or other container which can be
locked.

(v) Unattended trucks or trailers which have solid
sideracks and secured tailgate at least six feet above
ground, ramp or platform level.

(vi) Bulk storage containers fifty gallons and larger
with tight screw—type bungs and/or secured or locked
valves.

(e) Category 2 — pesticides labeled with the signal
word "warning" and categories 3 and 4 — pesticides la-
beled with the signal word "caution" and their contain-
ers shall be stored in secured storage out of the reach of
children in one of the enclosures listed in (d) of this
subsection: PROVIDED, That metal containers, twenty—
eight gallons and larger, with tight screw—type bungs
and/or secured or locked valves and sealed five gallon
containers (requiring tool to unseal) shall be considered
secured storage.

(7) Requirements for posting of storage for category 1
pesticides:

(a) For purposes of this subsection, warning signs
shall show the skull and crossbones symbol and the
words: "Danger/Poison (or Pesticide or Chemical) Stor-
age Area/Keep Out" in letters large enough to be legi-
ble at a distance of thirty feet.

(b) Warning signs shall be posted:

(i) On enclosures specified in subsection (6)(d) of this
section, when such enclosures are unattended:

(ii) At each entrance or exit from a storage area and
on each exterior wall, so that a sign is visible from any
direction;

(iii) If the pesticide storage area is contained in a
larger, multipurpose structure, warning signs shall be
clearly visible on each exterior wall of the structure
within thirty feet of the pesticide storage area and from
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the main entrance to the larger structure: PROVIDED,
That posting of the main entrance shall not be required,
if a sign is visible from the entrance which clearly iden-
tifies the possibility that pesticides may be stored on the
premises, (i.e., XYZ Pest Control or XYZ Wood Treat-
ment, Inc.);

(8) No person shall disperse a pesticide or pesticide
rinsate from any aircraft while in flight except over the
target field and at the customary application height for
that crop: PROVIDED, That emergency dumping shall
not be considered a violation of this section.

NEW SECTION

WAC 16-228-213 REQUIREMENTS ON
PLACEMENT OF COMMERCIAL APPLICATOR
APPARATUS LICENSE PLATES AND WIND-
SHIELD IDENTIFICATION. (1) Apparatus license
plates, as provided for in chapter 17.21 RCW, shall be
attached to and prominently displayed on the apparatus
for which they have been issued: PROVIDED, That an
apparatus license plate may be affixed to a vehicle which
contains the particular apparatus. Attached plates shall
be clearly visible and in a location easily accessible for
inspection by the department.

(2) Each vehicle involved in the operations of a certi-
fied commercial ground application business, which does
not prominently display a department issued apparatus
license plate on its exterior or on the specific apparatus
when that apparatus is exteriorly visible, shall be re-
quired to have a department issued sticker affixed to the
lower left side of the windshield.

AMENDATORY SECTION (Amending Order 1981,
filed 7/1/88)

WAC 16-228-215 APPLICATION FEE AND
FAA CERTIFICATE. (1) An applicant shall complete
the application form for a pesticide license and pay the
required license application fee prior to being given pes-
ticide examinations, unless prior arrangements have been
made.

(2) ((Appticantsforanacriat-applicatorsticense shatt

to—the—director)) All applicants for an aerial applicators
license shall comply with FAA certification require-
ments. The department may require a current copy of
the FAA operating certificate prior to issuance of
((their)) a license.

AMENDATORY SECTION (Amending Order 1981,
filed 7/1/88)

WAC 16-228-220 EXAMINATION REQUIRE-
MENTS. (1) An examination fee of ({five)) ten dollars
shall be paid prior to administration of any pesticide li-
cense examination at other than a regularly scheduled

examination sessnon ((eandxd-atcs—for-ptrbi-rc—pcstmdc

dottarfee:)) Scheduled exam sessions occur every Tues-
day at the Olympia and Yakima pesticide management
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division offices. The department reserves the right to re-
strict the number of applicants examining at any given
time.

(2) Any individual who fails any pesticide licensing
examination twice shall be required to wait at least
fourteen days before retaking that examination a third
time. Subsequent testing shall be at the director's
discretion.

NEW SECTION

WAC 16-228-223 GROUND MAINTENANCE
ON AN OCCASIONAL BASIS—EXEMPT FROM
LICENSING REQUIREMENTS. Grounds mainte-
nance persons are exempt from licensing requirements as
a commercial pesticide applicator, as provided under
chapter 17.21 RCW, only if they perform ground main-
tenance on an occasional basis not amounting to a regu-
lar occupation. Exempted persons shall only perform
pesticide applications to the grounds of residential
dwellings and shall only use home and garden products.

AMENDATORY SECTION (Amending Order 1817,
filed 4/10/84)

WAC 16-228-225 REGULATION OF APPLI-
CATION OF VERTEBRATE CONTROL PESTI-
CIDES. Vertebrate control pesticides shall be used only
under the following conditions:

(1) Vertebrate control pesticides shall be placed only
in locations that are not readily accessible to nonpest
animals, children, and unauthorized persons, and in a
manner that shall preclude contamination of food, feed,
drugs, and other consumer commodities. Exposure of ro-
denticides baits within buildings shall not be above floor
levels.

(2) Baits ({(must)) shall be colored or otherwise for-
mulated so that they will be identifiable from foods
common to the establishment in which the bait is placed.
All compound 1080 solutions shall be dyed black. All
1080 baits shall be discolored.

(3) When the use of bait boxes is necessary to ensure
that baits are not readily accessible to nonpest animals,
children, and unauthorized persons, the bait boxes shall
be of sturdy construction and designed to accomplish
that purpose, and shall be labeled clearly with letters on
contrasting background showing the following
information:

(a) Any information required by the EPA or
Washington state registered label for the bait or the
concentrate from which it was formulated.

(b) The name of the active ingredient(s).

(c) For the baits containing Sodium Fluoroacetate
(1080), Fluoroacetamide (1081), and phosphorus paste
the words "DANGER" "RODENT BAIT" — "FATAL POI-
sON" in red letters not less than one-half inch in height
and the skull and crossbones insignia in red, not smaller
than the letters and on contrasting background; and in
letters not less than one—eighth inch in height, the name
of the rodenticide.

(d) The name of the firm and/or applicator, address,
and the telephone number.
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(4) Containers used for exposing vertebrate control
baits to pests shall be composed of tough, nonabsorbent,
corrosion resistant materials and designed so they cannot
be readily overturned or carried off by pest animals.
Those containers that are used for exposing vertebrate
control pesticides outside of bait boxes shall bear a legi-
ble warning label with wording not less restrictive than
requirements on bait boxes being used as per WAC 16—
228-225(3), (except for the size of lettering). Food con-
tainers, such as "meat boats” and "souffle cups" are un-
acceptable. Containers used for liquid bait exposure
shall be water and/or liquid impervious.

(5) (For restdentiat-arcas; baitportions-witt be Hmit-

edat—cachbait-station—toquantitics—containing mo-more
it : . , hmtred—fiftvt

€6))) All vertebrate control pesticide stocks, when not
in use or when unattended, shall be kept in locked stor-
age or locked service vehicles. In addition, Compounds
1080 and 1081 shall be kept in a locked container within
locked storage or locked service vehicle.

((€h)) (6) All containers used for storing or trans-
porting vertebrate control pesticides shall bear an EPA
or department registered label.

((€8Y)) (7) Servicemen's kits which contain vertebrate
control pesticides shall be handled with extra caution
and shall not be left where children or other unautho-
rized persons or nontarget animals might remove
contents.

((£9))) (8) Upon completion of a baiting operation, all
bait boxes, containers, and/or throw bags, if they may
become readily accessible to the public, shall be recov-
ered for disposal in an approved manner.

((16))) (9) Wherever poisoned carcasses jeopardize
public sanitation, or create a health hazard to wildlife,
domestic animals, or the public, they ((mmust)) shall be
recovered and disposed of by burning, burying not less
than three feet below the soil surface, or placed in prop-
er waste containers and delivered to an approved dispos-
al site.

(D)) (10) Thallium—containing compounds shall
not be used for vertebrate control.

NEW SECTION

WAC 16-228-233 INVESTIGATIVE RE-
SPONSE TIME. Upon receipt of a verified report of
loss as set forth in RCW 17.21.190, the department shall
initiate an investigation. Investigation of a complaint
concerning immediate acute pesticide exposure to hu-
mans or animals shall be initiated immediately. Other
complaint investigations shall be initiated no later than
forty—eight hours after receipt of the verified report of
loss.

AMENDATORY SECTION (Amending Order 1805,
filed 8/1/83)
WAC 16-228-900 PENALTIES. Any person who

violates the provisions of ((thesereguiations)) this chap-
ter shall be guilty of a misdemeanor pursuant to RCW

15.58.330 and 17.21.310.
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WSR 89-24-030
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed November 30, 1989, 4:18 p.m.]

Date of Adoption: November 30, 1989.

Purpose: Adoption of new rules of practice and proce-
dure in compliance with the new Administrative Proce-
dure Act.

Citation of Existing Rules Affected by this Order:
Repealing chapter 192-09 WAC; and amending WAC
192-40-020, 192-40-040, 192-40-050, 192-40-060,
192-40-070, 192-40-080, 192-40-090 and 192-40-100.

Statutory Authority for Adoption: RCW 50.12.010
and 50.12.040.

Pursuant to notice filed as WSR 89-19-079 on Sep-
tember 20, 1989.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 192-04-170 increases response time
on petition for review from 10 to 15 days; WAC 192—
04-180 modified for consistency with WAC 192-04-
060; and WAC 192-04-210 modified to define the term
delivery.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
RCW 34.05.250 requires an agency which is adopting
rules which differ from the model rules of procedure
adopted by the Office of Administrative Hearings to in-
clude in the order of adoption "a finding stating the rea-
sons for variance." The required findings are shown
below.

Preamble: The general purpose behind the drafting of
these procedural rules has been to keep adjudicative
proceedings under the Employment Security Act as con-
sistent as possible with prior agency practices, while still
adhering to the requirements of the new APA, chapter
34.05 RCW.

WAC 192-04-010: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to formally adopt the model rules of
procedure. This regulation also states the general rule of
construction of the Employment Security Department's
procedural rules in relation to the model rules of
procedure.

WAC 192-04-020: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to define certain words and phrases
which are used in the Employment Security Depart-
ment's procedural rules.

WAC 192-04-030: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to state the general rule of applica-
bility of the Employment Security Department's proce-
dural rules in relation to federal law. This regulation is
consistent with prior Employment Security WAC 192-
09-062.

WAC 192-04-050: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to state the types of decisions under
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the Employment Security Act which must include a no-
tice of appeal or petition for hearing rights. This regula-
tion is also consistent with prior Employment Security
WAC 192-09-060.

WAC 192-04-060: The purpose of this regulation is
to set out the details for the filing of appeals, petitions
for hearing and petitions for review under the Employ-
ment Security Act. The first paragraph states the place,
time and manner for filing appeals and petitions for
hearing as specifically authorized by RCW 34.05.413(3).
The second paragraph states the time and manner of fil-
ing petitions for review to the Commissioner of the Em-
ployment Security Department from decisions of the
Office of Administrative Hearings. The thirty day time
period for filing petitions for review which differs from
model rule, WAC 10-08-211(2), is required by chapter
50.32 RCW. The third paragraph allows the Employ-
ment Security Department to furnish forms for the filing
of appeals, petitions for hearing and petitions for review
as authorized by RCW 34.05.413(3), and consistent
with model rule, WAC 10-08-035.

WAC 192-04-070: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to state the requirement that parties
to administrative hearings under the Employment Secu-
rity Act must notify the Office of Administrative Hear-
ings and Commissioner's Review Office of any change in
their mailing address, consistent with prior agency
practice.

WAC 192-04-080: The purpose of this regulation is
to state the method by which the time for filing appeals,
petitions for hearings and petitions for review will be
measured. This regulation is consistent with the time
computation method specified in model rule, WAC 10—
08-080, but is more specific to the Employment Security
Act. This regulation is also consistent with prior Em-
ployment Security WAC 192-09-065.

WAC 192-04-090: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to state the factors to be considered
in determining whether there is good cause under RCW
50.32.075 for accepting late appeals and petitions, con-
sistent with prior agency practice.

WAC 192-04-100: The purpose of this regulation is
to state the requirements for the withdrawals of appeals
and petitions as contemplated by RCW 34.05.060. This
regulation is consistent with model rule, WAC 10-08-
230 (1)(c), but is more specific to the Employment Se-
curity Act. This regulation is also consistent with prior
Employment Security WAC 192-09-070.

WAC 192-04-110: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to reenact prior Employment Secu-
rity WAC 192-09-120 allowing representation in adju-
dicative proceedings under the Employment Security
Act, as authorized by RCW 34.05.428(2).

WAC 192-04-120: The purpose of this regulation is
to state the requirements for requesting postponements
and continuances. This regulation is consistent with
model rule, WAC 10-08-090, but is simplified to keep
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the procedure for requesting postponements and contin-
uances as consistent as possible with prior agency
practice.

WAC 192-04-130: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to allow limited discovery in adjudi-
cative proceedings under the Employment Security Act,
as authorized by RCW 34.05.446(3). This regulation is
consistent with prior Employment Security WAC 192—
09-410.

WAC 192-04-140: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to allow for consolidated cases in
adjudicative proceedings under the Employment Securi-
ty Act. This regulation is consistent with prior Employ-
ment Security WAC 192-09-165.

WAC 192-04-150: The purpose of this regulation is
to state the necessary contents of most decisions issued
in adjudicative proceedings under the Employment Se-
curity Act. This regulation is consistent with model rule,
WAC 10-08-210, but is more specific to the Employ-
ment Security Act. This regulation is also consistent
with prior Employment Security WAC 192-09-300.

WAC 192-04-160: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to specifically allow for incorpora-
tion by reference of decisions of the Office of Adminis-
trative Hearings in decisions of the commissioner, con-
sistent with prior agency practice.

WAC 192-04-170: The purpose of this regulation is
to set out the requisites for filing petitions for review to
the Commissioner of the Employment Security Depart-
ment of decisions by the Office of Administrative Hear-
ings in adjudicative proceedings under the Employment
Security Act. The first subsection states the place and
time for filing petitions for review. The thirty day time
period for filing petitions for review, which differs from
model rule, WAC 10-08-211(2), is required by chapter
50.32 RCW. The second subsection allows for written
argument and states the procedure for acknowledging
receipt of the petition. This subsection is consistent with
model rule, WAC 10-08-211(3), but is more specific to
procedures of the commissioner's review office under the
Employment Security Act. The third subsection states
procedures for filing replies to the petition for review.
The fifteen day deadline varies from model rule, WAC
10-08-211(4), to allow additional time for parties to re-
view the record before responding to the petition. The
fourth subsection specifies that certain post decision
events do not stay the time for filing a petition for re-
view. The fifth subsection states the general rule that
submissions which do not meet the procedural require-
ments of this regulation will not be considered absent a
showing of good cause.

WAC 192-04-180: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to specify that there is no right to a
petition for review to the Commissioner of the Employ-
ment Security Department from orders approving a
withdrawal, or a consent order. This regulation also
specifies that petitions for review of orders of default will

{1121



Washington State Register, Issue 89-24

only be accepted upon a showing of good cause, consis-
tent with RCW 34.05.440(1). This regulation is also
consistent with prior Employment Security WAC 192—-
09-310 and prior agency practice.

WAC 192-04-190: The purpose of this regulation is
to set out the requisites for filing petitions for reconsid-
eration. The first subsection specifies the time, place and
manner for filing petitions for reconsideration as specifi-
cally authorized by RCW 34.05.470(1). This subsection
is consistent with model rule, WAC 10-08-215, but is
more specific to the Employment Security Act. The sec-
ond subsection states the general rule as to when peti-
tions for reconsideration will be granted. The third sub-
section specifies when petitions for reconsideration will
be deemed to be denied as authorized by RCW
34.05.470(3). The fourth subsection specifies that the
filing of a petition for reconsideration does not stay the
effectiveness of the order, as authorized by RCW
34.05.470(2); and that denial of such a petition is not
subject to judicial review, as authorized by RCW
34.05.470(5).

WAC 192-04-200: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to specify the circumstances under
which declaratory orders will not be issued, as author-
ized by RCW 34.05.240(2).

WAC 192-04-210: This regulation does not differ
from any of the model rules of procedure. The purpose
of this regulation is to specify the address for filing peti-
tions for judicial review and to clarify what constitutes
"delivery" under RCW 34.05.542(4).

The following is suggested language for including in
the order of adoption of the new JTPA procedural rules,
chapter 192-40 WAC, to meet the requirements of
RCW 34.05.250: The procedures stated in these regula-
tions are designed to comply with the requirements of
the Job Training Partnership Act, 29 U.S.C. Sec. 1501
et seq., for state level adjudicative proceedings under this
federal act. To the extent that these procedural regula-
tions differ from the model rules of procedure, chapter
10-08 WAC, such variance is necessary for compliance
with federal law.

Effective Date of Rule: January 1, 1990.

November 30, 1989
Ernest F. LaPalm
Deputy Commissioner

REPEALER
Chapter 192-09 WAC is hereby repealed.

NEW SECTION

WAC 192-04-010 ADOPTION OF MODEL
RULES. The Model Rules of Procedure contained in
Chapter 1008 WAC, as they exist now or may be
hereafter amended, are, to the extent they are not in-
consistent with the rules contained in this chapter,
adopted as the rules of procedure before this agency.
The rules contained in this chapter will, to the extent of
any conflict with the Model Rules of Procedure, be
deemed to supersede the conflicting provisions of the

[113]

WSR 89-24-030

Model Rules of Procedure. The Model Rules of Proce-
dure will be included in the departmental publication
provided for in RCW 50.12.160.

NEW SECTION

WAC 192-04-020 DEFINITIONS. Unless the
context in this chapter clearly indicates otherwise, the
following terms and phrases shall have these meanings:

(1) "Appeal" means a request for a hearing before
and decision by the office of administrative hearings in a
matter involving unemployment insurance benefits.

(2) "Petition for Hearing" means a request for hear-
ing before and decision by the office of administrative
hearings in a matter involving unemployment insurance
taxes.

(3) "Petition for Review" means a request directed to
the commissioner for a review of the proceedings held
and decision issued by the office of administrative
hearings.

(4) "Advisement Order" means an order issued by the
commissioner on his or her own motion assuming juris-
diction over a matter heard and/or decided by the office
of administrative hearings.

(5) "Commissioner" means the commissioner's review
office of the employment security department.

NEW SECTION

WAC 192-04-030 APPEALS—PETITIONS FOR
REVIEW—PAYMENTS UNDER FEDERAL PRO-
GRAMS. When the applicable federal law, regulations
or guidelines for any federal program administered by
the employment security department provides for the
right of appeal, petition for hearing or petition for re-
view from a determination or decision of the employ-
ment security department or the office of administrative
hearings, the procedures outlined in Title 50 RCW, Title
34 RCW, and chapter 192-04 WAC shall, to the extent
that said procedures are consistent with the federal law,
regulations and guidelines, be utilized for the disposition
of such appeals or petitions for review.

NEW SECTION

WAC 192-04-050 APPEALS—PETITIONS FOR
HEARING—RIGHT TO NOTICE Notice of appeal or
petition for hearing rights shall be set forth on the face
of, or as an attachment to, each of the following:

(1) Redetermination of an initial monetary
determination.

(2) Determination of allowance or denial of waiting
period credit or benefits.

(3) Redetermination of allowance or denial of waiting
period credit or benefits.

(4) An overpayment assessment or a denial of a re-
quest for waiver of an overpayment.

(5) Order and notice of assessment of contributions,
interest, or penalties.

(6) Denial of a claim for refund of contributions, in-
terest, or penalties.

(7) Denial of a request for relief of benefit charges
made to an employer's account.
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(8) Denial of a redetermination or adjustment of an
employer's determined or redetermined rate of
contribution.

(9) Denial of approval or extension of standby status.

(10) Denial of a request for commissioner approved
training.

NEW SECTION

WAC 192-04-060 APPEALS—PETITIONS FOR
HEARING—PETITIONS FOR REVIEW—TIME
LIMITATION—FORMS. Any interested party who is
aggrieved by any decision of the department set forth in
WAC 192-04-050 may file a written appeal or petition
for hearing with any job service center or district tax
office or the unemployment compensation agency in any
other state or territory. Such appeal or petition for
hearing shall be filed within thirty days of the date such
decision is delivered or mailed, whichever is the earlier.
If the appeal and/or petition for hearing is mailed, it
shall be filed in accordance with the provisions of RCW
50.32.025.

Any interested party who is aggrieved by a decision of
the office of administrative hearings, other than an order
approving a withdrawal of appeal, an order approving a
withdrawal of a petition for hearing, a consent order, or
an interim order, may file a written petition for review in
accordance with the provisions of WAC 192-04-170.
Such petition for review shall be filed within thirty days
of the date of delivery or mailing of such decision,
whichever is the earlier. If the petition for review is
mailed it shall be filed in accordance with the provisions
of RCW 50.32.025.

At the request of such party, the employment security
department shall furnish forms for the filing of a notice
of appeal, petition for hearing, or petition for review, but
the use of such forms is not a jurisdictional requirement.

NEW SECTION

WAC 192-04-070 MAILING ADDRESSES—
OBLIGATIONS OF PARTIES. Once an appeal or pe-
tition for hearing has been filed, any interested party
must notify the office of administrative hearings of any
change of mailing address.

Once a petition for review has been filed, any inter-
ested party must notify the commissioner's review office
of any change of mailing address.

Any interested party who fails to comply with this
regulation will not be deemed to have good cause for
failure to appear at a hearing or for late filing of a peti-
tion for review or untimely submission of a reply or pe-
tition for reconsideration.

NEW SECTION

WAC 192-04-080 APPEALS—PETITIONS FOR
"HEARING—PETITIONS FOR REVIEW—AD-
VISEMENT ORDERS—TIME COMPUTATION The
time within which an appeal, a petition for hearing, a
petition for review, or advisement order is to be perfect-
ed, under the provisions of the Employment Security Act
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(Title 50 RCW, as amended) shall be computed by ex-
cluding the day of delivery or mailing of the determina-
tion, redetermination, denial, order and notice of assess-
ment, or decision and including the last day. If the last
day is a Saturday or Sunday or a holiday, as defined in
RCW 1.16.050, the appeal, petition for hearing, petition
for review or advisement order must be perfected no lat-
er than the next business day.

NEW SECTION

WAC 192-04-090 UNTIMELY APPEALS, PE-
TITIONS FOR HEARING OR PETITIONS FOR
REVIEW—GOOD CAUSE The following factors shall
be considered in determining whether good cause exists
under RCW 50.32.075 for the late filing of an appeal,
petition for hearing or petition for review:

(a) the length of the delay,

(b) the excusability of the delay, and

(c) whether acceptance of the late filed appeal, peti-
tion for hearing, or petition for review will result in
prejudice to other interested parties, including the
department.

NEW SECTION

WAC 192-04-100 APPEALS, PETITIONS FOR
HEARING OR PETITIONS FOR REVIEW—
WITHDRAWAL OF. Any interested party may with-
draw his or her appeal, petition for hearing or petition
for review at any time prior to a decision thereon, in
which case the previous determination, redetermination,
denial, order and notice of assessment or decision shall
be final in accordance with the provisions of the Em-
ployment Security Act. Such withdrawal shall, however,
be subject to the approval of the office of administrative
hearings in the case of an appeal or petition for hearing,
or of the commissioner in the case of a petition for
review.

NEW SECTION

WAC 192-04-110 HEARINGS—REPRESEN-
TATION—CROSS-EXAMINATION. Any interested
party, or his or her legally authorized representative,
shall have the right to give testimony and to examine
and cross—examine any other interested party and/or
witnesses with respect to facts material and relevant to
the issues involved.

NEW SECTION

WAC 192-04-120 HEARINGS—POSTPONE-
MENTS—CONTINUANCES. Any party to a hearing
may request a postponement of a hearing at any time
prior to the actual convening of the hearing. The grant-
ing or denial of the request will be at the discretion of
the presiding administrative law judge.

The presiding administrative law judge may in the
exercise of sound discretion grant a continuance of a
hearing at any time at the request of any interested par-
ty or on his or her own motion.
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NEW SECTION

WAC 192-04-130 DISCOVYERY—DEPOSI-
TIONS AND INTERROGATORIES. At the discretion
of the presiding administrative law judge he or she may
cause to be taken depositions or interrogatories on his or
her own motion, or at the request of any interested

party.

NEW SECTION

WAC 192-04-140 CONSOLIDATED CASES.
The presiding administrative law judge may hear indi-
vidual matters on a consolidated record if there is a sub-
stantial identity of issues and the rights of no party will
be adversely affected thereby. Such procedure should
provide for the hearing of additional or unique issues re-
lating to individual cases.

NEW SECTION

WAC 192-04-150 DECISIONS—CONTENTS.
Every decision issued by the office of administrative
hearings, other than an order approving a withdrawal of
appeal, an order approving a withdrawal of a petition for
hearing, a consent order, or an interim order, and every
decision issued by the commissioner pursuant to RCW
50.32.080, other than an interim order or an order
granting or denying a motion for reconsideration or a
stay, shall:

(1) Be correctly captioned as to the name of the
agency and name of the proceeding;

(2) Designate all parties and representatives partici-
pating in the proceeding;

(3) Include a concise statement of the nature and
background of the proceeding;

(4) Contain appropriate numbered findings of fact
meeting the requirements in RCW 34.05.461;

(5) Contain appropriate numbered conclusions of law,
including citations of statutes and rules relied upon;

(6) Contain an initial or final order disposing of all
contested issues;

(7) Be accompanied by or contain a statement of pe-
tition for review or petition for judicial review rights.

NEW SECTION

WAC 192-04-160 DECISION OF COMMIS-
SIONER—INCORPORATION. A decision of the
commissioner issued pursuant to RCW 50.32.080 may
incorporate by reference any portion of the decision un-
der review. Such incorporation shall be deemed to meet
the requirements of WAC 192-04-150.

NEW SECTION

WAC 192-04-170 DECISION OF COMMIS-
SIONER—PETITION FOR REVIEW—FILING—
REPLY. (1) The written petition for review shall be
filed with any job service center or the agency records
center of the employment security department, 212 Ma-
ple Park Drive, Olympia, WA, 98504, or the unemploy-
ment compensation agency in any other state or territo-
ry. Such petition for review shall be filed within thirty
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days of the date of the mailing or delivery of the deci-
sion of the office of administrative hearings, whichever is
the earlier.

(2) Any written argument in support of the petition
for review must be attached to the petition for review
and filed contemporaneously therewith. The commis-
sioner's review office will acknowledge receipt of the pe-
tition for review and mail a copy of such acknowledge-
ment to the petitioning party and his or her representa-
tive of record, if any. The commissioner's review office
will also mail copies of the acknowledgement, petition
for review and attached argument to the non—petitioning
parties of record and their representatives, if any.

(3) Any reply to the petition for review and any argu-
ment in support thereof shall be filed within fifteen days
of the date of mailing of the acknowledgment of the pe-
tition for review. It shall be mailed or delivered to the
commissioner's review office, Employment Security De-
partment, 212 Maple Park Drive, Olympia, WA, 98504,
and to all other parties and their representatives.

(4) Arrangements for representation and requests for
copies of the hearing record and exhibits will not extend
the period for the filing of a petition for review, argu-
ment in support thereof, or a reply to the petition for
review.

(5) Any argument in support of the petition for review
or in reply thereto not submitted in accordance with the
provisions of this regulation shall not be considered in
the disposition of the case absent a showing that failure
to comply with these provisions was beyond the reason-
able control of the individual seeking relief.

NEW SECTION

WAC 192-04-180 DECISIONS—DISPOSITION
OTHER THAN BY HEARING ON THE MERITS—
PETITION FOR REVIEW. The presiding administra-
tive law judge may dispose of any appeal or petition for
hearing by an order approving a withdrawal of appeal,
an order approving a withdrawal of a petition for hear-
ing, a consent order or an order of default. There shall
be no petition for review rights from an order approving
a withdrawal of appeal, an order approving a withdrawal
of a petition for hearing or a consent order.

Any interested party aggrieved by the entry of an or-
der of default may file a petition for review from such
order by complying with the filing requirements set forth
in WAC 192-04-170: PROVIDED, HOWEVER, That
the default of such party shall be set aside by the com-
missioner only upon a showing of good cause for failure
to appear or to request a postponement prior to the
scheduled time for hearing. In the event such order of
default is set aside, the commissioner shall remand the
matter to the office of administrative hearings for hear-
ing and decision.

NEW SECTION

WAC 192-04-190 PETITION FOR RECONSID-
ERATION—FILING—CONSIDERATION—DIS-
POSITION—JUDICIAL REVIEW. (1) A written pe-
tition for reconsideration and argument in support
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thereof may be filed within ten days of the date of mail-
ing or delivery of the decision of the commissioner,
whichever is the earlier. It shall be mailed or delivered
to the commissioner's review office, Employment Securi-
ty Department, 212 Maple Park Drive, Olympia, WA,
98504, and to all other parties of record and their
representatives.

(2) No matter will be reconsidered by the commis-
sioner unless it clearly appears from the face of the peti-
tion for reconsideration and the argument submitted in
support thereof that (a) there is obvious material, cleri-
cal error in the decision or (b) the petitioner, through no
fault of his or her own, has been denied a reasonable
opportunity to present argument or respond to argument
pursuant to WAC 192-04-170.

(3) A petition for reconsideration shall be deemed to
have been denied if, within twenty days from the date
the petition for reconsideration is filed, the commissioner
does not either (a) dispose of the petition for reconsider-
ation or (b) mail or deliver to the parties a written notice
specifying the date by which he or she will act on the
petition for reconsideration. If no action is taken by the
date specified in such written notice, the petition will be
deemed to have been denied.

(4) A petition for reconsideration does not stay the
effectiveness of the decision of the commissioner. The
filing of a petition for reconsideration is not a prerequi-
site for filing a petition for judicial review. An order de-
nying reconsideration or a written notice specifying the
date upon which action will be taken on the petition for
reconsideration is not subject to judicial review.

NEW SECTION

WAC 192-04-200 DECLARATORY ORDERS
The commissioner will not issue a declaratory order on
any matter that may be adjudicated under any statute,
regulation or other provision of law. No declaratory or-
der will be issued which is merely an advisory opinion.

NEW SECTION

WAC 192-04-210 PETITIONS FOR JUDICIAL
REVIEW—SERVICE ON AGENCY Delivery pursu-
ant to RCW 34.05.542(4) shall be deemed to have been
made when a copy of the petition for judicial review has
been received by the: Agency Records Center at 212
Maple Park Drive, Olympia, WA, 98504.

AMENDATORY SECTION (Amending Order 1-86,
filed 5/1/86 [4/1/86])

WAC 192-40-020 DEFINITIONS. The definitions
set forth in this section shall apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Assistant commissioner” means the senior ad-
ministrator for the training and employment analysis
((programrservices)) division of the employment security
department.

(2) "Interested party" means an individual who par-
ticipates in or applies for participation in a program ad-
ministered under the JTPA, or a person or organization
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which is directly or adversely affected by organizations
or individuals operating programs under JTPA.

(3) "JTPA" means the Job Training Partnership Act
of 1982, Public Law No. 97-300, as amended, codified
as 29 U.S.C. 1501 et seq.

(4) "T((PS))EA" means the training and employment
analysis ((programrservices)) division.

(5) "Provisions" means the Job Training Partnership
Act provisions issued by the employment security
department.

(6) "Reviewing officer” means the commissioner's re-
view office ((reviewt Tewt
who)) which acts as the commissioner's delegate((s)) in
the review of ((the)) employment security adjudicative
((adjudicatory)) matters.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1-86,
filed 5/1/86 [4/1/86])

WAC 192-40-040 REVIEW OF LOCAL DECI-
SIONS. Any person adversely affected by a local deci-
sion or by the failure of the responsible entity to comply
with its responsibilities to hold a hearing and issue a de-
cision may request review of the decision or inaction, as
the case may be, by filing a petition with the "assistant
commissioner."

(1) Any individual or organization may petition for
review of a local level decision or lack thereof when:

(a) Applicable JTPA procedures have been exhausted;
and

(b) A decision was not received within sixty days of
the filing of the complaint, alleged adverse action, or
grievance; or

(c) The decision received was unsatisfactory to an in-
terested party.

(2) A petition for review will be regarded as filed on
the date a written request is received by the assistant
commissioner of the training and employment analysis
((progranrservices)) division of the employment security
department. Petitions must be filed within ten days after
the date on which the local decision was mailed or with-
in ten days from the date on which the complainant
should have received the local decision. If the petition is
mailed, it will be deemed filed with the addressee on the
postmark date if it is properly addressed and has suffi-
cient postage. The ((P))petition for review will be ad-
dressed to: Assistant Commissioner, Training and Em-
ployment Analysis ((Program——Services)) Division, Em-
ployment Security Department, Mailstop KG-11,
Olympia, Washington 98504.

(3) Within five days of any request from the assistant
commissioner the local authority will transmit all re-
cords pertaining to the matter under review to the as-
sistant commissioner.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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AMENDATORY SECTION (Amending Order 1-86,
filed 5/1/86 [4/1/86])

WAC 192-40-050 REVIEW OF LOCAL DECI-
SIONS—FINALITY OF ASSISTANT COMMIS-
SIONER DECISION. The review of local decisions
shall be confined to the record under review and shall be
limited to consideration only of those matters over which
the assistant commissioner has jurisdiction. In the event
that the record is incomplete, or otherwise provides in-
sufficient information upon which to base a decision, the
assistant commissioner may remand the matter to the
responsible local authority for the taking of further evi-
dence and issuance of a new decision based thereon,
subject to further review, or should he or she be con-
vinced that a fair hearing will not be provided by the lo-
cal authority he or she may assign the case to be heard
by an administrative law judge to be designated by the
office of administrative hearings. In the latter event the
administrative law judge shall conduct a hearing and is-
sue a decision which will be deemed the decision of the
local authority subject to review by the assistant com-
missioner in the same manner as any other local
decision.

The decision of the assistant commissioner upon re-
view of local decisions is a final agency action and is
subject to review under RCW 34.((84-139))05.570.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 1-86,
filed 5/1/86 [4/1/86])

WAC 192-40-060 REVIEW OF DECISIONS—
DELEGATION OF RESPONSIBILITY. In the inter-
est of fairness, the assistant commissioner reserves the
option to delegate the review procedure as described in
WAC 192-40-050 to the ((reviewingofficer)) commis-
sioner's review office of the employment security depart-
ment or other qualified legal authority. The decision of
the delegated review authority is a final agency action
and subject to review under RCW 34.64-136))05.570.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1-86,
filed 5/1/86 [4/1/86])

WAC 192-40-070 STATE LEVEL HEARING
REQUEST. Any aggrieved party with a timely com-
plaint, alleged adverse action, or grievance against the
state administrative office for JTPA shall be provided a
written description of the training and employment
analysis ((programrservices)) division complaint proce-
dures including notification of their right to file a com-
plaint and instructions on how to file.

Any party aggrieved by an unresolved complaint, al-
leged adverse action, or grievance properly filed with the
state administrative office for JTPA operations will be
deemed to have filed a request for hearing unless the
party has waived right to hearing.
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Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 1/86,
filed 5/1/86 [4/1/86])

WAC 192-40-080 STATE LEVEL HEARING
PROCEDURE. Upon receipt of a request for hearing,
the training and employment analysis ((program—ser=
vices)) division will request ((notify)) the office of ad-
ministrative hearings to conduct a hearing pursuant to
29 U.S.C. 1554 and 1577, except for complaints of dis-
crimination filed pursuant to 42 U.S.C. 2000(d), et seq.

Advance written notice of the hearing will be provided
by regular mail to all interested parties at least twenty
days prior to the hearing to permit adequate preparation
of the case. The notice will include:

(1) The time, date, and place of the hearing. Hearings
shall be held at the regularly established hearing loca-
tions most convenient to the interested parties, or at the
discretion of the presiding administrative law judge
((hearing-officer)), by telephone;

(2) The name, address, and telephone number of the
person to notify in the event it is not possible for the
party or its legal counsel to attend the scheduled
hearing;

(3) The hearing procedures, a statement of the issues,
and any other information which would provide the par-
ty or its legal counsel with an understanding of the pro-
ceedings and contribute to the effective presentation of
the party's case;

(4) An explanation that the party or its legal counsel
may examine the case file prior to the hearing.

Any interested party may waive his/her right to no-
tice either in writing or on the record.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1-86,
filed 5/1/86 [4/1/86])

WAC 192-40-090 STATE LEVEL DECISION
BY OFFICE OF ADMINISTRATIVE HEARINGS.
After affording the interested parties an opportunity for
hearing on the matter, the presiding administrative law
judge ((assigned—bythe—office—of administrative—tear-
tngs)) shall issue his/her decision in the case. The deci-
sion shall be issued within 60 days of the initial filing of
the request for hearing.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 1-86,
filed 5/1/86 [4/1/86])

WAC 192-40-100 REVIEW OF STATE LEVEL
DECISION. When a request for review is made of a
state level decision, a proceeding under WAC 19240~
070, the review shall be conducted by the ((reviewing
officer)) commissioner's review office of the employment
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security department. A request for such review must be
directed to the ((reviewing—officer)) commissioner's re-
view office within twenty days of the issuance of the de-
cision of the administrative law judge. Said review will
be of the record prepared by the office of administrative
hearings and will result in a decision in writing affirm-
ing, modifying, or reversing the decision of the adminis-
trative law judge, or in the event that the record is in-
complete, or otherwise provides insufficient information
upon which to pass a decision, the ((reviewingofficer))
commissioner's review office may remand the matter to
the office of administrative hearings for the taking of
further evidence and the issuance of a new decision
based thereon. The decision of the ((reviewingofficer))
commissioner's review office shall be deemed a final state
action subject to petition for judicial review pursuant to
RCW 34.64-130))05.570.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 89-24-031
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed December 1, 1989, 1:28 p.m.]

Department of Licensing hereby withdraws WSR 89—

23-042, filed on November 13, 1989, 8:05 a.m., repeal-

ing WAC 308-128B-060. Repealing WAC 308-128B-

060, Inactive Escrow Officer License, will be filed at a
later date.

Sydney W. Beckett

Program Administrator

WSR 89-24-032
RULES COORDINATOR
DEPARTMENT OF NATURAL RESOURCES
[Filed December 1, 1989, 1:30 p.m.]

In accordance with RCW 34.05.310(3) the rules coordi-

nator for the Department of Natural Resources is John

DeMeyer, Room 201 Cherberg Building, Olympia, WA
98504, phone (206) 753-5308, 234-5308 scan.

James A. Stearns

Supervisor

WSR 89-24-033
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed December 1, 1989, 2:17 p.m.]

Original Notice.

Washington State Register, [ssue 89-24

Title of Rule: WAC 388-86-00901 Kitsap Physicians
Service—Sound Care Plan.

Purpose: To amend the rule to incorporate into the
regulations that the present sound care plan is being ex-
panded to Jefferson and Clallam counties.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: AFDC-R grant recipients and family in-
dependence program FIP-J and G enrollees residing in
Kitsap, Mason, Clallam and Jefferson counties shall be
enrolled in the Kitsap Physician Service—Sound Care
Plan.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe J. Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on January 9, 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by January 9, 1990.

Date of Intended Adoption: January 29, 1990.

December 1, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2554, filed 11/4/87)

WAC 388-86-00901 KITSAP PHYSICIANS SERVICE—
SOUND CARE PLAN. (1) ((Al)) The department shall enroll aid to
families with dependent children (AFDC-R) grant recipients ((who
hve)) and family independence program (FIP-J and G) enrollees re-
siding in Kitsap ({or)), Mason, Jefferson, or Clallam counties ((shatt
be—enrotied)) in the Kitsap Physicians Service-Sound Care Plan
(plan), except as provided in ((subsection<3))) subsections (4) and (5)
of this section.

(2) The department may enroll additional program eligible groups
with the agreement of the plan.

(3) Timely provision of services((—Fhe)) means a recipient shall
have the right to receive medically necessary care without unreason-
able delay.

((63)) (4) ((Exemptions-and-disenrottment:—Fhefottowinghave-the

))) Upon a client's request, the department may exempt clients,
for whom medically necessary care((that)) is required, and the plan is
((obtigated—by-contract)) contracted to provide but cannot ((bemade
reasonably)) make medically necessary care available. In making the
exemption determination, consideration shall include, but not be limit-
ed to: -

((67)) (a) Whether distance or transportation problems make it un-
reasonably difficult for the ((reeiprent)) client to obtain services; or

((69)) (b) Whether the absence of translators or of services acces-
sible to disabled persons makes it unreasonably difficult for the ((re-
cipient)) client to obtain services.

((£93)) (5) Indians eligible under subsection (1) of this section and
eligible to receive health services through the Indian Health Service
((Etimres)) may choose to enroll in the plan.
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((69)) (6) ((Emergencies—Emergency—is—defimed—as—a—situation-n
. hll':*'llmcld' l:lal SI cll vices—are u'mn:dlalt:l; 'Eq"“":.d o= mdrp.la:mg an
or—activetabor:)) Emergencies a,nd emergency transportation service;

are exempt from the plan's routine medical care authorization proce-
dures. Emergency defines a situation in which medical services are im-
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(A) Inconsistent with the plan's rules and regulations, such as inten-
tional misconduct; or

(B) Such that it becomes medically nonfeasible to safely or pru-
dently provide medical services.

(it) Plan's requested termination is approved by the director of the
division of medical assistance or the director's designee. The division of
medical assistance shall:

mediately required to avoid placing an individual's health in serious
jeopardy or alleviate a condition manifesting itself by acute symptoms,

(A) Make a decision on the requested termination within fifteen
days of the receipt of the request; and

including severe pain, discomfort, or active labor.

(a) The recipient is not responsible for determining, or for the cost
of determining, if an emergency exists.

(b) If an emergency exists, the recipient is not financially responsible
for any services rendered.

(c) If an emergency does not exist, and the plan will not authorize
further services, the recipient is financially responsible for ((any)) fur-
ther services received only if the recipient is informed ((of-hisfher))
and agrees, in writing, to the responsibility ((prior—to-the—receiptof))
before receiving the services.

((5))) (1) ((Fairhearings:)) Any ((apptrcant-or—recipient)) client
aggrieved by a decision of the plan or the department has the right to
a fair hearing ((as—provided-in)) under chapter 388-08 WAC.

(a) Except as provided in subdivision (b) and (c) of this subsection,
a recipient shall exhaust the plan's grievance procedure ((prior—to))
before requesting a fair hearing. The plan's grievance procedure shall
result in a written decision stating the basis for the decision. The re-
cipient has the right to request a fair hearing if the decision is adverse
or the written decision is not received within thirty days from the date
the plan received the grievance. The plan may be a party to the fair
hearing.

(b) In any case ((m-whrch—urgcnﬂrnccdcd—mcdrcai—semccs—a—re—bv
ingdented))where the plan denies_a recipient (( by-the-ptan)) u rgentlx
needed medical services, a recipient ((1s)) need only ((required—to))
provide a written grievance to the plan ((pm)) before or ((at—the
time-of)) when requesting a fair hearing.

(¢) ((*n—apphcam-m—rccrprcnt)) A client requesting exemption from
enrollment in the plan is ((not)) required to file a ((format-grievance))
written request with the ((plampriortorequesting)) division of medical
assistance of the department. If not satisfied with the department's de-
cision, the client may request a fair hearing. The plan may be a party
to ((any-such)) the fair hearing.

(((6Y)) (8) Each recipient enrolled in the plan shall have a primary
care physician((s)) (PCP):

(a) ((Adtctients)) Recipients shall have an opportunity to choose a
PCP from current plan providers(());

(b) The plan shall assign a PCP to ((those—cltents—who—dv)) recipi-
ents not ((choose-anenrotted)) choosing a participating provider((:));

G (c) ((A—ctient)) Recipients shall have the right to change
their PCP:

(i) One time during a twelve-month period for any reason((;));

(i1) For ((any)) subsequent changes during the twelve-month period
the ((ctient)) recipient shall first show good cause.

((fe)) (d) When requesting a change in their PCP the ((chent)) re-
cipient shall notify the plan of the:

(i) ((Fhe)) Desired change including the name of the new PCP((;));
and

(ii) ((Fhe)) Reason for the desired change.

((69)) (9) ((Second-opintons:)) The ((clent)) recipient shall have
the right to a second opinion by another participating physician or
specialist:

(a) When the ((ctient)) recipient needs more information as to the
medical necessity of medical treatment recommended by the PCP((3));
or

(b) If the ((cttent)) recipient believes ((that)) the PCP is not au-
thorizing medically necessary care.

((68Y)) (10) ((Physictan—referrat:)) When medically necessary, the
PCP shall make a prompt referral to another participating physician or
specialist.

((69)) (11) ((Progranradministration)) The department may ter-
minate enrollment of a recipient in the plan if the:

(a) Recipient loses eligibility for the plan; or

(b) Recipient requests disenrollment under_the same considerations
as subsection (4) of this section; or

(c) Plan requests a disenrollment of the recipient, in_writing, and
the:

(i) Plan establishes the recipient's behavior is:
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(B) Notify the recipient ten days in advance of the effective date of
disenrollment for any approved termination.

(12) The plan shall not request termination of a recipient solely due
to an adverse change in the recipient's health.

((£2))) (13) The plan shall appoint a medical director ((appomnted

)) who:

(63) (a) ((Be)) ﬁsponsible for the plan's quality assurance pro-
gram and shall review all plan grievances((;)); and

((6m)) (b) Furnishes the division of medical assistance with a copy
of all written grievances and the plan's response to ((zttwritten)) such
grievances.

((t9))) (14) On at least an annual basis, the department shall ar-
range for and the plan shall permit an independent, external review of
the quality of recipient services provided or arranged by the plan ((for
chientsshatt-becomrducted-omamanmuat-basts) ).

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 89-24-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 1, 1989, 2:19 p.m.}

Original Notice.

Title of Rule: WAC 388-82-010 Persons eligible for
medical assistance; and 388-99-010 Persons eligible for
medically needy assistance.

Purpose: To amend rules to include that an individual
in a public institution is not eligible for Medicaid. To
add that hospice clients with up to 300 percent of the
SSI benefit cap are eligible as categorically needy.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Individuals in a public institution are ineli-
gible for Medicaid. Clients eligible for and accepting of
hospice care are eligible for categorically needy medical
assistance if their gross income does not exceed the 300
percent SSI benefit cap.

Reasons Supporting Proposal: This rule is necessary to
add coverage to hospice clients and clarify who is eligi-
ble in a public institution,

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe J. Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. )

Proposal Changes the Following Existing Rules: See
above.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on January 9, 1990, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by January 9, 1990.

Date of Intended Adoption: January 29, 1990.

December 1, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2620, filed 4/15/88)

WAC 388-82-010 PERSONS ELIGIBLE FOR MEDICAL AS-
SISTANCE. Medical assistance is available to any ((individwat)) cat-
egorically needy person who is ((catcgoncaﬂy—nccdy-

(1) ((#ndrviduals)) Receiving or eligible to receive a cash assistance
payment. Payment categories ((under—which—individuals)) a_person
may qualify for include:

(a) Aid to families with dependent children (AFDC);

(b) Supplemental Security Income (SSI);

(c) State supplemental payment. The ineligible spouse of an SSI
beneficiary receiving a state supplement payment for the ineligible
spouse is not eligible for ((medicaid)) categorically needy medical as-
sistance; and

(d) ((-l-rrdmduais)) A person under ((age)) twenty—one years of age:

(i) Whose income is less than the one—person AFDC standard and
((who-are)) is in:

(D)) Ll Foster care; or

(€M) Ll Subsidized adopuon or

(((1D))) (C)_A skilled nursing home, intermediate care facility, or
intermediate care facility for mentally retarded (ICF/MR); or

((6v))) (D) An approved inpatient psychiatric ((facttitics)) facility.

(i) Meeting the eligibility requirements under WAC 388-83-033.

(¢) Family independence program (FIP).

(2) A pregnant woman:

{(a) Who would be eligible for AFDC if her child were born and
((fiving)) residing with her. In determining income eligibility for Med-
icaid, the department shall increase the number in the houschold by
one before comparing the pregnant woman's income to the AFDC
payment standard; or

(b) Meeting the chglblhty requirements under WAC 388-83-032.

((¢HFamily-independenceprogranr))

((6)) (3) ((Individuals)) In a medical ((facitittes)) facility and:

(a) Who would be eligible for cash assistance if ((they—were)) the
person_was not institutionalized. This includes all categorically needy
groups; or

(b) ((BWHroare)) SSI categorically related and would not be eligible
for cash assistance if they were not institutionalized and whose gross
income does not exceed the three hundred percent SSI benefit cap.
This includes only aged, blind, and disabled groups.

((63))) (4) ((ndividuatswho-would)) Not ((receive)) receiving cash
assistance because of special provisions as defined in WAC 388-83-
028.

(5) Not an inmate of a public institution.

(6) Sixty—four years of age or older, a patient in an institution for
mental diseases, and eligible under subsection (3)(a) and (b) of this
section.

(7) An individual:

(a) SSI categorically related;

(b) With gross income in excess of the total of the SSI and state
supplement rate, but less than three hundred percent of the SSI federal
benefit rate; and

(c) Eligible for, and accepting of, hospice services as described under
WAC 388-86-047.

AMENDATORY SECTION (Amending Order 2722, filed 11/7/88)

WAC 388-99-010 PERSONS ELIGIBLE FOR MEDICALLY
NEEDY ASSISTANCE. The department shaill determine as medical-
ly needy a resident of the state of Washington who meets the income
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and resource ((standards)) levels in WAC 388-99-020 and 388-99-
035 and is:

(1) Categorically needy as defined under WAC 388-82-010 but for
income and/or resources; or

(2) The aged, blind, or disabled ineligible spouse of an SSI benefi-

) Fhetotat-imcomeof the-SStHbencficiaryisexcluded;

(3) A child under ((seven)) eight years of age, born after September
30, 1983(()); or

(4) A pregnant woman who the department considers categorically
needy but for income((;)) and resource((—andfor—deprivation)) re-
quirements. For the purposes s of this subsection, the department shall
increase the number in the household by one before comparing the
pregnant woman's:

(a) ((Fhe—pregmant—woman's)) Income to the medically needy in-
come level in WAC 388-99-020; and

(b) ((Fhe—pregmant—woman's)) Resources to the resource level in
WAC 388-99-035.

(5) Not an inmate of a public institution.

WSR 89-24-035
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2906—Filed December 1, 1989, 2:21 p.m.]

Date of Adoption: December 1, 1989.
Purpose: To implement state law on processing medi-
cal applications for pregnant women.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-84-110.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 89-21-095 on Octo-
ber 18, 1989.
Effective Date of Rule: Thirty—one days after filing.
December 1, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2409,
filed 8/12/86)

WAC 388-84-110 APPLICATION—DISPOSI-
TION. (1) ((Fimelydetermination—standards—are)) The
department shall act on a request for medical assistance
within:

(a) Sixty days for applicants based on disability((;));

(b) Fifteen working days for a pregnant woman, in-
cluding an interview within five working days; and

(c) Forty—five days for all other categories((5)).

((€))) (2) The department shall:

(a) Not use the standards for timely processing of ap-
plications ((shatnot—be—used)) as a waiting period for
determining eligibility({)); and

(b) Act on each application ((shatt-be-acted-upon)) as
quickly as possible.

'((@-))) ) ((Each—appﬁcaﬁpn—shaﬂ—'b:—.actcd-_‘upon

within—the-standards—of subsection{(H)—of -thrs—sectiom:
When ((€50)) the department has otherwise acted
promptly at all stages of the application process, the de-
partment may extend the time standard ((may—bc—ex=
tended)) if the ((ESO)) department cannot reach a
timely eligibility decision because the:
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(a) ((Fhe)) Applicant or an examining physician de-
lays or fails to provide information or fails to take a re-
quired action; or

(b) ((Fhe)) Eligibility determination depends upon
out—of-state or intercity correspondence and no other
verification is available to establish the eligibility factor
at issue; or

(¢) ((Fhe)) Occurrence of an administrative or other
emergency is beyond the control of the ((€SO)) depart-
ment. Administrative burdens do not justify delayed
processing of applications; or

(d) Eligibility determination depends on receipt of
medical expense documentation under WAC 388-99—
030 and 388-100-020.

((3))) (4) For cash assistance except consolidated
emergency assistance program (CEAP), approval of the
medical assistance is concurrent.

((t9)) (5) The department shall notify applicants for
medical assistance ((mH—bc—notrﬁcd)) of departmental
action by (( ) letter.

((£5))) (6) Approval, denial, or withdrawal of the ap-
plication for medical assistance, medical care services, or
the limited casualty program will follow cash assistance
standards and criteria in chapter 388-38 WAC, with the
exception of WAC 388-38-110. For time limits for dis-
posal of a medical application, subsections (1), (2) and
((£2)) (3) of this section shall apply.

((€6))) (7) The department may rescind a denial and
approve assistance based on a denied application when:

(a) The applicant, within thirty days from the date of
denial, provides additional information needed to estab-
lish eligibility((3)); or

(b) Following this thirty—day period, the applicant:

(i) ((Fheapptreant)) Timely requests a fair hearing to

appeal the denial; and

(ii) ((Fhe—appiicant)) Provides the additional infor-

mation needed to establish eligibility.

WSR 89-24-036
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2907—Filed December 1, 1989, 2:25 p.m.]

Date of Adoption: December 1, 1989.

Purpose: To expand subsection (13) of WAC 388-92-
045 to specify certain federal statutes. To separate SSI-
related income exclusions and exemptions from financial
responsibility of relatives into a new WAC 388 -92-036.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-92-025 and 388-92-045.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 89-21-034 on Octo-
ber 11, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 1, 1989
Leslie F. James, Director
Administrative Services

[121]

WSR 89-24-036

AMENDATORY SECTION (Amending Order 2132,
filed 8/3/84)

WAC 388-92-025 ((€EOMPUFATFION)) FINAN-
CIAL RESPONSIBILITY OF ((AVATEABLEE-IN-
COMEANDRESOUREES)) RELATIVES. (1) ((fo=

tat-incomeof a—bencficiaryof supplementat-security-—in=
come-tsTrot—considered—available)) In determining SSI-
related eligibility((:

€a})), the department shall consider income and re-
sources ((are—considered)) jointly for:

(a) Spouses who ((five-together)) reside in ((a—com=
mon)) the same household; and

(b) The blind or disabled child child or children who
((tive)) reside with their ((parcnt(-s-))) parent or parents.

(2) When computing available income for a family of
three or more, the department shall apply the relative
responsibility requirement of the appropriate cash assist-
ance program. The department shall limit relative re-
sponsibility to one spouse for the other spouse and the
parent or parents for the minor child or children.

(3) The department shall consider the financial re-
sponsibility of spouses as follows:

(a) When the spouse of an SSI-related applicant is
ineligible or does not apply, the department shall apply
the exclusions under WAC 388-92-035 (1) and (3) to
the spouse's income in determining the amount to be
deemed to the applicant. If the remaining income of the
ineligible spouse exceeds the monthly state supplement
benefit standard, the department shall deem the remain-
ing income to the applicant; and

(b) If both spouses apply or are eligible as aged, blind,
or disabled and cease to ((hvetogether—thetr)) reside in
the same household, the department shall consider the
spouses' income and resources ((are—considered)) avail-
able to each other for the time periods specified ((be=
tow)). After the appropriate time period, the department
shall consider available only the income and resources

((that-arc—actuatty—contributed—by)) one spouse contrib-
utes to the other ((areconsideredavaitabte)) s spouse.

~ (i) If spouses cease to ((hvetogether)) reside in the
same household because of ((the)) institutionalization of
one spouse((=)), the department shall consider:

(A) ((Consider—therr)) The institutionalized spouse's
income and resources under chapter 388-95 WAC; and

(B) The community spouse's:

() Income as available to each other through the
month in which they cease to ((Hvetogether)) reside in

the same household. ((M'utuai—consrdcratron—of)) The
department shall consider the income ((ceases—with)) of of

each spouse as separate beginning the first of the month

after the ((month-mwhich-separatiomoccurs:)) spouse is

institutionalized;
(B®)) dn ((Gonsidcrthci-r)) Resources as available

to each other for the month ((during—which—they)) the

spouses cease to ((live—together)) reside in the same
household and ((the)) for six months following that

month.

(i) If spouses cease to ((hve—together)) reside in the
same household for any reason other than institutionali-
zation of one spouse, the department shall consider
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((thetr)) the spouses’ income and resources ((as)) avail-

able to each other for the month ((dunng—wh'rch—rhcy))

the spouses cease to ((Hvetogether)) reside in the same
household and ((the)) for six months following that

month. If the mutual consideration of both spouses’ in-
come and resources causes the ((individuals)) spouses to
lose eligibility as a couple, the ((agency—wilt)) depart-
ment shall determine if ((anindividuat)) either spouse is
eligible in accordance with subsection (3)(c) of this
section.

(c) If the spouses cease to reside in the same house-
hold, and only one spouse in a couple applies or is eligi-
ble, or both spouses apply and are not eligible as a cou-
ple, ((and—thcy—cca-sc—to—hvc—tvgcthcr)) the department
shall consider only the income and resources ((of)) the
ineligible spouse ((that—are—actuatly—contributed)) con-
tributes to the eligible spouse beginning ((with)) “the
month after the ((month—imwhich-theycease-to-tiveto-

gether:)) spouses separate;
(d) When both spouses are eligible and

institutionalized((:

)), the department shall consider income and re-
sources ((are—considered—jointty)) separately even if
((they)) the spouses share the same room((

they-don't-share-thesame-roonr)); and

(¢) When only one spouse is eligible and both are in-
stitutionalized, the department shall consider only the
income and resources ((of)) the ineligible spouse ((that

arc—actuatty —contributed)) contributes to the eligible

spouse, even if they share the same room.

(8- When—computingavattable-income—for—a—famity

of-threc—or more—theretative responsibility requirement
T =
Uf]. tl;’c appmpx;atc calsh. assxstaxlcc.‘p.1“0g1a]m Is]hlall]b. © .ap]

(4) The department shall consider the financial re-
sponsibility of the parent or parents as follows:

(a) For SSI-related individuals, ((zge)) eighteen to
twenty—one years of age, the department shall not con-
sider the parent or parents' income ((isnot-deemred))
available(()) unless contributed; and

((65))) (b) For SSl-related individuals seventeen
years of age and under ((ageeighteen)), the degartmen
shall consider the parent or parents' income ((is
deemed)) available when ((hving)) the individual resides
in the same household.

((t5) 5 .((thn—th-c—spousc—of—an—S'S-I'Tclat.cd—ar
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A feecl . " o pieself

tions)) The department shall determine income for FIP
or AFDC-related assistance unit according to FIP or
AFDC grant regulations, where more than one assist-
ance unit exists, limiting relative responsibility to sub-
section (2) of this section.

NEW SECTION

WAC 388-92-036 SSI-RELATED INCOME EX-
CLUSIONS/EXEMPTIONS. (1) The department shall
exclude the following from income in the order listed:

(a) Any amount a client receives from any public
agency as a return or refund of taxes paid on real prop-
erty or on food purchased by such client or spouse;

(b) State public assistance and supplemental security
income (SSI) based on financial need;

(c) Any portion of any grant, scholarship, or fellow-
ship received by a client for use in paying the cost of tu-
ition and fees at any educational institution;

(d) Income that a client does not reasonably antici-
pate, or may receive infrequently or irregularly, and
such income does not exceed twenty dollars per month if
unearned, or ten dollars per month if earned;

(¢) Any amounts a client receives for the foster care
of a child who lives in the same household, if the child is
not eligible and was placed in such home by a public or
nonprofit private child—placement or child—are agency;

(f) One-thitd of any payment for child support an in-
dividual receives from an absent parent;

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection
(1)(a) through (f) of this section, for a client at home.
The department shall consider the exclusion only once
for a husband and wife. The department shall apply no
exclusion on income paid on the basis of an eligible in-
dividual needs, such as VA pension and cash from pri-
vate charitable organizations;

(h) Tax exempt payments Alaska natives receive un-
der the Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments excluded by other
statutes. When necessary, the department shall publicize
these exclusions;
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(j) Compensation provided to volunteers in ACTION
programs established by Public Law 93-113, the Do-
mestic Volunteer Service Act of 1973;

(k) An amount to meet the needs of an ineligible mi-
nor child residing in the household of an SSI applicant.
The exclusion is the difference between the SSI couple
cash benefit and the SSI individual cash benefit;

(1) The following portions of veteran's benefits:

(i) The veteran's aid and attendance/housebound al-
lowance. For institutionalized clients, the department
shall consider the amount subsequently in the cost of the
client's institutional care; and

(ii) The portion attributable to the veteran's
dependent.

(m) Title II Social Security Administration benefits:

(i) The department shall determine current client eli-
gibility for categorically needy medical assistance under
WAC 388-82-115(4), including all Title II cost of liv-
ing adjustment (COLA) benefit increases received:

(A) By the client since termination from SSI/SSP; or

(B) By the client's spouse and/or other financially re-
sponsible family member living in the same household
during the time period under subsection (m)(i) of this
section; and

(ii) The department shall consider the total of the
COLA benefit increases and the Title I1 Social Security
Administration benefits in the cost of the institutional-
ized client's care.

(n) A reimbursable fee a guardian charges for services
provided;

(o) Income an ineligible or nonapplying spouse re-
ceives from a governmental agency for services provided
to an eligible client (e.g. chore services);

(p) Certain cash payments a client receives from a
governmental or nongovernmental medical or social ser-
vice agency to pay for medical or social services;

(q) Restitution payment to a civilian of Japanese or
Aleut ancestry under P.L. 100-383;

(r) The amount of the expenses directly related to a
client's impairment that allows the permanently and to-
tally disabled client to continue to work;

(s) The amount of the blindness—related work ex-
penses of a blind client; and

(t) Interest earned on excluded burial funds and any
appreciation in the value of an excluded burial arrange-
ment which are left to accumulate and become part of
the separately identified burial funds set aside on or af-
ter November 1, 1982.

(2) Unless income is contributed to the applicant, the
department shall exclude all earned income of an ineli-
gible or nonapplying individual twenty years of age and
under who is a student regularly attending a school, col-
lege or university, or pursuing a vocational or technical
training designed to prepare the student for gainful
employment.

(3) For the SSI-related individual, the department
shall exclude the first sixty—five dollars per month of
earned income not excluded according to subsection (1)
of this section, plus one—half of the remainder.
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AMENDATORY SECTION (Amending Order 2604,
filed 3/2/88)

WAC 388-92-045 EXCLUDED RESOURCES.
((Appt L ; ‘ _
empt-resources—Excludecash—receivedfrom-the-sate—of

\ _
an-cxempt Tesourcete the-cxtent—that it s ".S:d. toTe
ptace m' remvest-imanother exempt resource ithin-three

: )) The

department shall exclude the following resources:

(1) A home((2)).

(a) A home ((is)) means any shelter:

(i) In which the ((chent(s})) client or clients has
ownership interest; and

(ii) ((Whiehis)) Used by the ((cltentfs))) client or
clients as the principal place of residence. The depart-
ment shall consider only one home ((may-bc)) the prin-
cipal place of residence.

(b) ((Absemees)) Client or clients absence from the
home shall not affect the home exclusion. ((}t—continues
to—be)) The home remains the principal place of resi-
dence as long as:

(i) The ((individuat)) client or clients intends to re-
turn home. The department shall accept the client's
statement of intent without challenge; or

(ii) ((Fhe—home—is—used—by)) A spouse or dependent
relative uses the home during the ((individual)) client's
absence. ((Pependencymay—be)) The department shall
consider an individual a dependent relative when such
individual is either ((fimanciat)) financially or ((medi=
cat)) medically dependent on the client. The department
shall accept the client's or dependent relative's written
allegation of dependency or relationship ((shat—be—ae-
cepted)) unless ((thereis)) the department has reason to
question it.

(c) The department shall exclude the client's proceeds
from the sale of the excluded home ((shattbe—excluded
to—the—extent—they)) providing the proceeds are used to
purchase another home within three months of the re-
ceipt of the proceeds. Proceeds shall include real estate
contracts, or any similar home financing arrangements,
and the income ((stream)) produced ((by-them)).

(d) The department shall evaluate transfers of the
home by an institutional client under WAC 388-95-395.

(2) Household goods and personal effects.

(3) ((Automobitets):)) Automobile or automobiles.

(a) ((Fotalty)) The department shall exclude one au-
tomobile regardless of its value if it is:

(i) Necessary for employment; or

(ii) Necessary for the individual's medical treatment;
or

(iii) Modified for operation by, or transportation of, a
handicapped ((person)) client; or

(iv) Necessary ((beeauseof)) due to climate, terrain,
distance, or similar factors to provide ((necessary)) the
client transportation to perform essential daily activities.

(b) The department shall:

(i) Exclude one automobile to the extent its current
market value does not exceed four thousand five hundred
dollars((5));
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(i) Count any excess ((toe—be—counted)) against the
resource limit(()); and

(iii) Exclude an automobile ((may-be—excluded)) un-
der this subdivision only if no automobile is excluded
under subsection (3)(a) of this ((subsectton;)) section.

(c) The department shall treat the client's ownership
of other automobiles ((shatt-be-treated)) as nonexempt
resources and ((counted-towards)) count the client's au-
tomobile equity value toward the resource limit ((to-the

' i ).

(4) Trade or business property.

(a) The department shall exclude:

(i) Property of a trade or business which is essential to
((themeans—of)) self—support; ((however;it-shattnot-m=
chude)) and

(ii) Liquid resources as defined ((in)) under WAC
388-92-005 even though such liquid resource may ((be
producing)) produce income.

(b) This property means items commonly referred to
as tangible business assets such as land and buildings,
equipment and supplies, inventory, cash on hand, ac-
counts receivable, etc.; and

(c) The current market value shall not exceed six
thousand dollars with a minimum annual rate of return
of six percent.

(5) Nonbusiness property ((which—ts)). The depart-
ment shall exclude nonbusiness property essential to the
((means—of)) client's self~support. This exclusion shall
include:

(a) Nonliquid (see WAC 388-92-005), nonbusiness
property if ((it-isretied-uponby)) the individual;

(i) Relies on the nonbusiness property as a significant
factor in producing income on which ((he)) the client
can live((;)); or ((isused))

(ii) Uses the nonbusiness property to produce goods,
or provide services essential to the individual's support.
The current market value shall not exceed six thousand
dollars with a minimum annual rate of return of six
percent.

(b) Property used exclusively to produce items for
home consumption provided the items are significant
factors for support and maintenance of the
individual((z));

(c) Tools, equipment, uniforms and similar items re-
quired by the individual’s employer((-)); and

(d) The exclusion may ((atse)) include an additional
automobile or other motor vehicle (truck, tractor, trailer,
etc.) if the vehicle excluded under subsection (3) of this
section ((eammot-atsofulfitt-the)) is not used for self sup-
port functions.

(6) Resources of a blind or disabled individual
((which—are)). The department shall exclude resources
necessary to fulfill an approved plan for ((achteving)) a
client to achieve self-support ((for-so)) as long as such
plan remains in effect.

(7) Alaska Native Claims Settlement Act stock. The
department shall exclude shares of stock held in a re-
gional or village corporation during the period of twenty
years ending January 1, 1992, in which such stock is in-
alienable ((purswant—to)) under the Alaska Native
Claims Settlement Act.

(8) Life insurance((2)).
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(a) The department shall exclude the total cash sur-
render value if the total face value of the policy or poli-
cies held by each individual is one thousand five hundred
dollars or less ((the—totatcash—surrender—value—shattbe
exchrded)).

(b) The cash surrender value applies to the resource
limit if the face value of ((pcﬁcyﬁcs))) policy or policies

WSR 89-24-036

(b_) ((Thisexclustonrshattappty-if-the-inctustonofany

portionof such-amount-would—<ause-theresourcesof the
imdividuat famy) Fthe—tim: -

€<))) The department shall require funds set aside for
burial expenses ((must)) be separately ((identiftable))
identified and designated as set aside for burial. ((Pes=

held by each individual is over one thousand five hun-
dred dollars ((thereshattbenoexclustomcashsurrender
va-}ncmnsrbc—apphcd-tofcsourcc-hmttaﬂons))

(c) When determining total face value in subdivision
(a) of this subsection, the department shall exclude term
or burial insurance with no cash surrender value ((shat
| todedtmd .. £ hre-im-{ay-of-thi
sitbsection)).

(9) Restricted ((ownership:)) allotted land. The de-
partment shall exclude restricted allotted land owned by
an enrolled tribal member and spouse, if ((any;—of—=an
ndtan—tribe)) married, if such land cannot be sold,
transferred, or otherwise disposed of without permission
of other individuals, ((his)) the tribe or an agency of the
federal government.

(10) Insurance settlements((:)). The department shall
exclude cash ((received)) the client receives from an in-
surance company for purposes of repairing or replacing
an excluded resource that is lost, damaged, or stolen,
etc., ((shatt-beexcludedasaresourceprovided)) provid-
ing the client uses the total amount of the cash ((is
used)) to repair or replace such excluded resource within
nine months ((tirat)). The department may extend the
nine-month period ((may—bec—extended)) based on cir-
cumstances beyond the control of the applicant to a
maximum of nine additional months. The department
shall consider any ((such)) cash not ((s6)) used within
((such)) the time period((s—shatt-be—considered)) as an
available resource.

(11) Burial spaces. ((a})) The department shall ex-
clude the value of burial spaces for the ((individuat))
client, the ((individuat)) client's spouse, or any member
of the ((individual)) client's immediate family.

() (@) Burial spaces shall include conventional
gravesites, crypts, mausoleums, urns, and other reposito-
ries ((which—are)) customarily and traditionally used for
the remains of deceased persons.

((€e))) (b) For purposes of this subsection immediate
family means ((am—individuat)) a client's minor and
adult children, including adopted children and step-
children; ((am—individuat)) a client's brothers, sisters,
parents, adoptive parents, and the spouses of those indi-
viduals. The department shall consider neither depen-
dency nor living-in—the—same-household ((wit-be=)) as
factors in determining whether a person is an immediate
family member.

(12) Burial funds((3)).

(a) ((6fthe)) Funds specifically set aside for the
burial arrangements of ((am—imdividuat)) a client or the
((individuat)) client's spouse ((exctude—onty—amanrount
which—may)) not to to exceed one thousand five hundred
dollars for each spouse. The department shall count
burial funds in excess of this limit ((shal-be—counted))
toward((s)) the resource limit in WAC 388-92-050.
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ignation)) The department may ((be—used—to)) exclude
designated burial funds retroactively back to the first
day of the month in which the individual intended the
funds to be set aside for burial or to November 1, 1982,
whichever is later.

((€d))) (c) Funds set aside for burial ((inctudes)) in-
clude revocable burial contracts, burial trusts, ((or))
other burial arrangements, or any other separately iden-
tifiable ((fund—whichts)) resources the individual clearly
((destgmated)) designates as set aside for the individual's
(or spouse's, if any) burial expenses.

((f23)) (d) The department shall reduce the one thou-
sand five hundred dollars exclusion ((shattbereduced))
by:

(i) The face value of the client's insurance policies on
the life of an individual owned by the individual or
spouse if the policies have been excluded as provided in
subsection (8) of this section; and

(ii) Amounts in an irrevocable trust.

((t)) (e) The department shall exclude interest
earned on excluded burial funds and appreciation on the
value of excluded burial arrangements ((are—exchrded
fronrresources)) if the excluded interest and apprecia-
tion are left to accumulate and become ((a)) part of the
separately ((identifrable)) identified burial fund.

() (f) ((#)) When used for other purposes, the
department shall consider any excluded burial funds, in-
terest, or appreciated values set aside for burial expenses

((arc—nsc&{or—a—ptrrposc—othcrthan—thc—buna{—arrangc-

)) as an available resource if,
when added to other nonexempt resources, the total ex-
ceeds the resource limit.

(13) Other resources excluded by federal statute.

(14) Retroactive payments((:)). The department shall
exclude retroactive SSI or OASDI payments from
resources:

(a) For six months following the month of receipt((z))
this exclusion applies to:

((fa))) (i) Payments the client received ((omorafter))
from October 1, 1984((<)) through September 30, 1987;

() (ii) Payments received by the ((mdmdua{))
client, spouse, and/or any other person whose income
((is—considered)) the department considers available to
meet the applicant’s or recipient's needs((:));

((fe)) (iii) SSI payments made to the client for ben-
efits due for a month prior to the month of payment((z));

((€d))) (iv) OASDI payments made to the client for
benefits due for a month that is two or more months
prior to the month of payment((:)); and
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((f©))) (v) Payments that remain in the form of cash,
checking or saving accounts; this exclusion shall not ap-
ply once the retroactive payment has been converted to
any other form.

(b) For nine months following the month of receipt if:

(i) Subsection (1)(a)(ii), (iii), (iv), and (v) of this
section is met; and

(ii) The payment is received during the period begin-
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to below as the DSM III-R, for a psychoactive sub-
stance class other than nicotine, either mild, moderate,
or severe;

(b) Be incapacitated and unable to work. Incapacity
shall exist if the applicant meets one or more of the
following:

(i) ((1s)) Currently pregnant or up to two months post
partum, or

ning October 1, 1987, and ending September 30, 1989.
(15) Payments for medical or social services. The de-

partment shall exclude, from resources for the one—cal-

endar month following the month of receipt, certain cash

(ii) ((Harbccn—&ctcmnncdmcapacﬁatcd—for-fhc-pm

poscof—ctigibitity for ADATSA—shetter—within—thetast
stxmonths)) Diagnosed as at least moderately psycho-
active substance dependent and referred for treatment

payments an SSI individual receives from a governmen-

by child protective services; or

tal or nongovernmental medical or social service agency
to pay for medical or social services.

(16) Restitution to civilians relocated and interned
during war time. The department shall exclude pay-
ments to persons of Japanese or Aleut ancestry under
P.L. 100-383.

WSR 89-24-037
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2908—Filed December 1, 1989, 2:27 p.m.]

Date of Adoption: December 1, 1989.

Purpose: To redefine the incapacity criteria needed to
qualify for treatment services under the Alcoholism and
Drug Addiction Treatment and Support Act
(ADATSA).

Citation of Existing Rules Affected by this Order:
Amending WAC 388-40-050.

Statutory Authority for Adoption: Chapter 18, Laws
of 1989 1st ex. sess.

Pursuant to notice filed as WSR 89-21-091 on Octo-
ber 18, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 1, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2851,
filed 8/29/89, efiective 9/29/89)

WAC 388-40-050 INCAPACITY REQUIRE-
MENTS FOR ADATSA TREATMENT. (1) ((#
otherwise—ehigibte;)) The department may grant

ADATSA treatment services, within the current appro-
priation, ((may-be—granted)) to an alcoholic or drug ad-
dict, if otherwise eligible, whose chemical dependency is
severe enough to render the applicant incapable of gain-
ful employment.

(2) In order to qualify for ADATSA treatment ser-
vices, an applicant shall:

(a) Meet the criteria for Psychoactive Substance De-
pendence In the Diagnostic and Statistical Manual of
Mental Disorders (third edition revised), published by
the American Psychiatric Association, ((atso)) referred

(iii) ((Currently—mects—the-BSM—Hi=R—criteria—for

-)) Diagnosed as severely psy-
choactive substance dependent and currently an intrave-
nous drug user; or

(iv) Diagnosed as severely psychoactive substance de-
pendent and has a prior diagnosis of severe psychoactive
substance dependency by an assessment center or at
least one prior admission to a department—approved al-
cohol/drug treatment or detoxification program; or

(v) Diagnosed as severely psychoactive substance de-
pendent and has had two or more arrests for offenses di-
rectly related to the chemical dependency; or

(vi) Determined incapacitated for the purpose of eli-
gibility for ADATSA shelter within the past six months;
or

(vii) Lost two or more jobs during the last six months
((ducto)) as a direct result of chemical dependency; or

((6v))) (viii) ((Hasbeen)) Admitted to a department—
approved outpatient treatment program during the last
six months and the outpatient treatment provider certi-
fies the treatment recipient is not benefiting from outpa-
tient treatment and needs more intensive chemical de-
pendency treatment services.

(3) Notwithstanding subsection (2) of this section, an
applicant meeting the following criteria shall not be eli-
gible for ADATSA treatment when the applicant:

(a) Is not clearly diagnosed as currently dependent on
psychoactive substances other than nicotine; or

(b) Has abstained from alcohol and drug use for at
least the last ninety days, excluding days spent while in-
carcerated; or

(c) Has ((been)) been gainfully employed in a job in
the competitive labor market at any time during the last
thirty days. "Gainfully employed” means performing in
a regular and predictable manner an activity for pay or
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profit. Gainful employment shall not include work in a
department—approved sheltered workshop or sporadic or
part-time work, if the individual, due to functional limi-
tation, is unable to compete with unimpaired workers in
the same job.

(4) A current recipient of ADATSA treatment ser-
vices successfully participating in outpatient treatment
shall ((contimreto)) be considered ((to—be)) incapacitat-
ed through completion of planned treatment, even if the
recipient:

(a) Becomes employed((3));

(b) Abstains from alcohol or drug use((5)); or

(c) Has full or partial remission of psychoactive sub-
stance abuse dependence.

(5)-(( -
1 )) A department designated
chemical dependency assessment center shall determine
incapacity based on alcoholism or drug addiction. The
assessment center is the department's sole source of
medical evidence required for the diagnosis and evalua-
tion of alcoholism/drug addiction and its effects on em-
ployability. The department shall:

(a) ((?hc—dcparﬁncnt—sh-aﬂ)) Require ((such—=an)) a
current assessment, in writing, for all ADATSA appli-
cants((-)); and

(b) Pay the costs of assessments needed to determine

eligibility ((shattbepatd-by-the-department)).

WSR 89-24-038
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2909—Filed December 1, 1989, 2:28 p.m.]

Date of Adoption: December 1, 1989.

Purpose: To change the time a person may select a
provider from thirty to twenty days. To delete that the
restriction applies to all persons of an assistance unit.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-008.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 89-21-094 on Octo-
ber 18, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 1, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2220,
filed 4/4/85)

WAC 388-86-008 ((PATIENT)) RECIPIENT
OVERUTILIZATION. (1) Whenever payment records
and other information indicate that recipient ((utitza=
tion)) use of medical assistance is excessive or inappro-
priate ((with—reference—tomredicatneed)), the depart-
ment may require ((amindividual)) a recipient to ((des=
gmate)) select a primary physician ((andfor)), a single
pharmacy, or both for exclusive provider service in an
effort to:
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(a) Protect the ((individual)) recipient's health and
safety;

(b) Provide continuity of medical care;

(c) Avoid duplication of service by providers;

(d) Avoid inappropriate or unnecessary ((utitization))
use of medical assistance as defined by community prac-
tices and standards;

(¢) Avoid excessive ((utilization)) use of prescription
medications.

Excessive ((utitization)) use of prescription medica-
tions ((wilt)) shall be determined from published current
medical and pharmacological references to include Phy-
sicians' Desk Reference published by Medical Econom-
ics Company, Oradell, New Jersey 07649; or Facts and
Comparisons published by Facts and Comparisons, Inc.,
12011 Marine Avenue, Suite 220, St. Louis, ((Mv))
MO 63141; or The Pharmacological Basis of Thera-
peutics published by Macmillan Publishing Co., 866
Third Avenue, New York, NY 10022.

(2) The ((individuat-witt-be—given)) department shall
provide the recipient with written notice of ((htsfher))

the recnglent excessive or inappropriate ((utilization
)) use of medical assistance. The
notice shall state that:

(a) The recipient shall select, in writing, a single phy-
sician ((andfor)), a pharmacy, or both within ((thirty))

twenty days((—FhenoticewitHincludethe-individuat's))
from receipt of the notice;

(b) The recipient shall have the right to request a fair
hearing within ninety days if ((hefshe)) the recipient
disagrees with the department's action((—Fhenoticewit
aiso—advxsc—the—mdrw&uaf—that))

(c) Failure to cooperate in ((this—procedurc—wittne-
cessitate)) choosing a doctor or pharmacy shall cause
the department ((

}) to redirect the
((mch‘vrdnai)) recipient's medical coupons to the com-
munity service office (CSO) until ((setectionof)) the re-
cipient selects a physician ((amdfor)), a pharmacy ((is
mrader)), or both;
(d) The department shall issue medical coupons ((is=
sued—to—thmdrvrdua—ls—m’d—be)) imprinted with the mes-
sage "RESTRICTED" to facilitate identification by provid-

ers. ((Fhts—restrictromrwitl-beextendedto—att-individuals

)
(3) After ((amindividual-tras—sciected)) the depart-
ment_confirms the selection of a physician ((amd)), a
pharmacy ((

amd—the—sclections—have—been—confirmed—by
the—department)), or both, ((a)) the recipient may not

change ((of)) physician ((or)), pharmacy ((may—not—be
requested)), or_both for a ((minimum)) ECI‘IO of one

hundred eighty days with the followmg exceptions:

(a) If the ((individuat)) recipient moves to a new resi-
dence ((which-woutd-be-—considered)) outside the normal
service area of the selected physician ((and)), pharmacy,

((hefshe)), or both, the recipient may {(request—to—des=
igmate)) choose different providers in the area of ((his/

her)) the recipi recipient’s new residence((:)); or

(b) Whenever the selected physician ((or)), pharmacy,
or both refuse((s)) to contmue as a designated provnder
the ((t
days)) department shall notify the recipient to ((setect))
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choose, in writing, within twenty days a new physician
((er)), pharmacy, or both.

(4) The department shall:

(a) Monitor medical services ((received—by)) the re-
stricted ((individuals—witte—monitored)) ec191ents re-
ceive; and

"~ (b) Deny payment for services and prescriptions ((&c—
nied)) unless authorized by the ((setected—designated))
chosen physician. Providers may bill recipients for
((these)) denied services.

(5) In the event of a bona fide emergency, ((the-ind=
vidualmmay-be—secenby)) a physician other than the one
selected may see the recipient. The primary physician
may also refer the ((individual)) recipient to a specialist
when necessary.

(6) ((When)) After the ((individuat-hasbeenrestrict=
ed)) department has restricted a recipient under the
provisions of this section for a period of two years, the
department ((witt)) shall conduct a review of that ((per=
som)) recipient's medical ((serviecutilization)) usage to
determine whether the restriction should be terminated.
The review ((wilt)) shall include contact with the pri-
mary physician for comment and recommendation. The
department will then determine whether the ((individu=
al)) recipient shall:

(a) Remain restricted, with an annual review thereaf-

ter; or
(b) ((Havethe)) Be released from restriction ((termi=

nated)) and be ((subject—to—pertodicreview—of medicat
service—uttization—if—utittzatiomts—subsequently deter=

mined-to—be)) reviewed in six months. If the department
again determines the recipient's medical use is excessive
or inappropriate, the ((imdividual)) department may
again ((be-Ttestricted)) restrict the recipient under the
provisions of this section.

WSR 89-24-039
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2910—Filed December 1, 1989, 2:29 p.m.]

Date of Adoption: December 1, 1989.

Purpose: To incorporate the qualified Medicare bene-
ficiaries income raise to 90 percent of the federal poverty
level as required by federal law.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-82-140.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 89-21-093 on Octo-
ber 18, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 1, 1989
Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2798,
filed 5/17/89)

WAC 388-82-140 QUALIFIED MEDICARE
BENEFICIARIES ELIGIBLE FOR MEDICARE
COST SHARING. The department shall provide Medi-
care cost sharing under WAC 388-81-060(2) for an
individual:

" (1) Meeting the general nonfinancial requirements
under chapter 388-83 WAC; and

(2) Entitled to Medicare hospital insurance benefits,
Part A, under Title XVIII of the Social Security Act;
and

(3) Having resources not exceeding twice the maxi-
mum supplemental security income (SSI) resource limits
under chapter 388-92 WAC; and

(4) Having a total countable family income, as deter-
mined under chapter 388-92 WAC, not exceeding

((etghty=five)) ninety percent of the poverty income
guidelines as published and updated by the secretary of

health and human services. ((Eighty=five)) Ninety per-
cent of the 1989 poverty income guidelines is:

Family Size Monthly
(a) One $ ((424)) 449
(b) Two ((568)) 602

(¢) For family units with more than two members,
add $((+45:660)) 153.00 to the monthly income for each
additional member.

WSR 89-24-040
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2911—Filed December 1, 1989, 2:30 p.m.]

Date of Adoption: December 1, 1989.

Purpose: To correct two subsections and prevent fed-
eral compliance issues. To update the food stamp pro-
gram energy allowance and correct a subsection for pre-
venting a compliance issue.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-460 and 388-49-470.

Statutory Authority for Adoption: RCW 74.04.510.

Pursuant to notice filed as WSR 89-21-092 on Octo-
ber 18, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 1, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2762,
filed 2/13/89)

WAC 388-49-460 INCOME-—UNEARNED. (1)
The department shall consider unearned income to in-
clude, but not be limited to:

(a) An annuity, pension, or retirement;

(b) Veteran or disability benefits;
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(c) Workmen or unemployment compensation;

(d) Old—age, survivors, or social security benefits;

(e) Strike benefits;

(f) Payment from federally aided assistance programs
based on need;

(g) Support and alimony payments made directly to
the household from a person ((tving)) residing outside
the household;

(h) Child support refund payments received by AFDC
recipients from office of support enforcement;

(i) Adult foster care payments;

(j) Child foster care payments provided the foster
child is a food stamp household member;

(k) Educational benefits less excluded amounts (see
income exclusions in WAC 388-49-470):

(i) Scholarships;

(ii) Educational grants including loans where repay-
ment is deferred;

(iii) Fellowships; and

(iv) Veteran benefits.

(1) Payments from government—sponsored programs;

(m) Cash prizes, awards, lottery winnings, or gifts;

(n) Dividends, interest, or royalties;

(o) Gross income minus the cost of doing business
from rental property if a household member is not man-
aging the property at least twenty hours a week;

(p) Money withheld from public assistance to recoup
an overpayment for intentional failure to comply with
the public assistance program requirements;

(q) Direct money payments, such as interest, divi-
dends, and royalties which are a gain or benefit;

(r) Money legally obligated and otherwise payable to
the household, but diverted by the provider of the pay-
ment to a third party, for a household expense; and

(s) ((The)) Deemed income from an alien's sponsor.

(2) The department shall disregard the following as
unearned income:

(a) Money from any source voluntarily returned by a
household member to repay a prior overpayment from
the same source;

(b) ((Mandatory-deductions—froma-sourcetorepaya
prior-overpaymentfrom-thesame-sourceexceptfrom:

tc})) Child support payments assigned to office of
support enforcement received by AFDC recipients.

(3) The department shall verify gross nonexempt un-
earned income except for expedited service households:

(a) ((Priorto)) Before initial certification;

(b) At recertification if amount ((has—changed))
changes more than twenty—five dollars; and
(c) On a monthly basis for households subject to

monthly reporting if the income ((has—changed))
changes.

AMENDATORY SECTION (Amending Order 2800,
filed 5/24/89)

WAC 388-49-470 INCOME—EXCLUSIONS.
(1) The department shall exclude the following income:

[129]

WSR 89-24-040

(a) Money withheld from an assistance payment,
earned income, or other income source used to repay a
prior overpayment from that same income source;

(b) ((Amy)) Income specifically excluded by any
((other)) federal statute from consideration as income in
the food stamp program;

(c) The earned income of children who are:

(i) Members of the household,

(1)) ((YUnder—cighteen)) Seventeen years of age or un-
der, and

(iii) Attending school at least half time.

(d) Infrequent or irregular income received during a
three—month period that:

(i) Cannot be reasonably anticipated as available, and

(ii) Shall not exceed thirty dollars for all household
members.

(e) Loans, including those from private individuals
and commercial institutions, other than educational
loans where repayment is deferred;

(f) Nonrecurring lump sum payments;

(g) The cost of producing self~-employment income:

(h) Financial aid received under Title IV of the
Higher Education Act designated by the school for:

(i) Tuition,

(ii) Fees (including equipment and material),

(iii) Books,

(iv) Supplies,

(v) Transportation, and

(vi) Miscellaneous personal expenses ((as)) deter-
mined by the institution.

(i) Other federal financial aid designated by the
school for:

(i) Tuition, and

(ii) Mandatory fees.

(j) Nonfederal financial aid designated by the school
for:

(i) Tuition and mandatory fees at any school beyond
high school or a school at any level for the physically or
mentally handicapped; and

(ii) Other earmarked educational expenses such as
transportation, supplies, and textbooks((;and—child
care)).

(k) Reimbursements for past or future expenses to the
extent the reimbursements do not:

(i) Exceed the actual expense, and

(ii) Represent a gain or benefit to the household.

(1) Any gain or benefit not in money;

(m) Vendor payments as defined in WAC 388-49—
020;

(n) Money received and used for the care and main-
tenance of a third—party beneficiary who is not a house-
hold member;

(o) Supplemental payments or allowances made under
federal, state, or local laws for the purpose of offsetting
increased energy costs;

(p) Energy allowances included in AFDC, continuing
general assistance, and refugee assistance grants.
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Number in Grant
Assistance Unit

Energy
Exclusion

1 $((39)) 36
2 ((39)) 41
3 ((46)) 36
4 ((56)) 67
5 ((63) 17
6 ((72)) 87
7 ((84)) 101
8

or more ((92)) 111

(q) ((Monmey)) Support payments specified by the
support court order or other legally binding written sup-
port or alimony agreement to go directly to a third-
party beneficiary rather than to the household;

(r) Support payments not required by ((2)) the sup-
port court order or other legally binding written support
or_alimony agreement paid directly to a third party
rather than to the household;

(s) Payments from the individual and family grant
program;

(t) Public assistance payments ((when-they-are)):

(i) Over and above the regular warrant amount; and

(ii) Not normally a part of the regular warrant; and

(iii) Paid directly to a third party on behalf of the
household.

(u) Earnings from on-the—job training programs un-
der the Job Training Partnership Act by household
members:

(i) ((Bnder19)) Eighteen years of age and under; and

(ii) Under parental control.

(v) Cash donations based ((wpon)) on need:

(i) Received directly by the household;

(ii) From one or more private, nonprofit, charitable
organizations; and

(iii) Not exceeding three hundred dollars in any fed-
eral fiscal year quarter.

(w) Earned income credit.

(2) When a child's earnings or amount of work per-
formed cannot be differentiated from the earnings or
work performed by other household members, the de-
partment shall:

(a) Prorate the earnings equally among the working
members, and

(b) Exclude the child's pro rata share.

(3) When the intended beneficiaries of a single pay-
ment for care and maintenance of a third—party benefi-
ciary include both household members and persons not
in the household, the ((exclrded—amount)) department
shall ((be)) exclude:

(a) Any identifiable portion intended and used for the
care and maintenance of the person out of the house-
hold, or

(b) If the portions are not readily identified as:

(i) An even pro rata share; or

(i) The amount actually used for the care and main-
tenance of the person out of the household, whichever is
less.
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WSR 89-24-041
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2912—Filed December 1, 1989, 2:31 p.m.}

Date of Adoption: December 1, 1989.

Purpose: To allow child care and $90 work expense
deductions from income earned by a parent or steppar-
ent who is sanctioned or failed to cooperate with the
department.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-28-560.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 89-21-090 on Octo-
ber 18, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 1, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2571,
filed 1/22/88)

WAC 388-28-560 INCOME FOR SUPPORT OF
LEGAL DEPENDENTS. ((Fhe-ncome—of-a—parent-or
stepparent-shatt-be-atocated-as-foltows:))

(1) The department shall allot the income of a
parent((s)) or stepparent((s)) in the assistance unit after
applying the proper earned income exemptions in WAC
388-28-570(6). The department shall allot the income
in the following order:

(a) To pay court or administratively ordered support
for ((any)) a legal dependent ((or—dependents)) not liv-
ing in ((his—er—her)) the parent or stepparent's home.
((Sueh)) The department shall verify support ((is)) pay-
ments and exempt up to the amount of the one—person
continuing assistance need standard for each legal de-
pendent ((—Verificationrmust—be—obtained-that—the—sup-
port-payments-are-being made:));

(b) To meet the ((requirements—of-thoseneedy-men=
bers)) needs of ((the)) family ((who-are)) members not
eligible for AFDC ((and—for-whom)) but who are the le-
gal responsibility of the parent or stepparent ((istegaity

)). The exempt
amount shall not exceed the appropriate payment

standard;

(c) To meet the needs of members of the AFDC as-
sistance unit ((for—whom—he—or—she—1s—tegalty
responsible))

(2) After applying the earned income work expense
and dependent care exemptions allowed in WAC 388
28-570(6), the department shall allot the income of a
parent((s)) or stepparent((s—mot—im—thc—assistance—unit
but)) in the household((=

l l ] . e chathd horti "
focated)), but not in the assistance unit as in subsections
(1)(a), (b), and (c) of this section((:

b Aparent-orstepparent-who-istn-sanctron-status-or
ot ed—to—be—trthe—assi it—amd-fras)).
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The department shall not allot any income to the needs
of the parent or stepparent if that person is sanctloned or
failed to cooperate ((

alocated-to-theassistamceunit)) with the department.

WSR 89-24-042
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2913—Filed December 1, 1989, 2:33 p.m.]

Date of Adoption: December 1, 1989.

Purpose: To incorporate into the regulations that the
present sound care plan is being expanded to Jefferson
and Clallam counties.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-00901.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to ex-
pand the present sound care plan to Jefferson and
Clallam counties.

Effective Date of Rule: Immediately.

December 1, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2554,
hled 11/4/87)

WAC 388-86-00901 KITSAP PHYSICIANS
SERVICE—SOUND CARE PLAN. (1) ((AH)) The
department shall enroll aid to families with dependent
children (AFDC-R) grant recipients ((who—tive)) and
family independence program (FIP-J and G) enrollees
residing in Kitsap ((or)), Mason, Jefferson, or Clallam
counties ((shali—be—enroted)) in the Kitsap Physicians
Service—Sound Care Plan (plan), except as provided in
((subsection(3})) subsections (4) and (5) of this section.

(2) The department may enroll additional program
eligible groups with the agreement of the plan.

(3) Timely provision of services((-—Fie)) means a re-
cipient shall have the right to receive medically neces-
sary care without unreasonable delay.

((63)) (4) (Exemptions—amd—disenrotment—Fhe—fol
{owng—have—theright—to—-beecxempt—fronrenroftment—in

(-a})) Upon a client's request, the department may ex-
mpt clients, for whom medically necessary care((that))

is rﬂu:red “and the plan is ((oblgated—by—contract))
contracted to provide but cannot ((be-madereasonabty))

make medically necessary care available. In making the
exemption determination, consideration shall include,
but not be limited to:
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((7)) (a) Whether distance or transportation prob-
lems make it unreasonably difficult for the ((reciprent))
client to obtain services, or

((13)) (b) Whether the absence of translators or of
services accessible to disabled persons makes it unrea-
sonably difficult for the ((reciptent)) client to obtain
services.

((tb3)) (3) Indians eligible under subsection (1) of
this _section _and eligible to receive health services
through the Indian Health Service ((€tinics)) may
choose to enroll in the plan.

((f4j)) @ ((Emcrgcncrcr—"fnm-gmcy”—rs—dcﬁncd—as

a—sttuatton—tn—which—medrcal—services—are—immediately
o . intviduatsheatth—s T

or-active—tabor-)) Emergencies and emergency transpor-
tation services are exempt from the plan's routine medi-
cal care authorization procedures. Emergency defines a
situation in which _medical services are immediately re-
quired to avoid placing an individual's health in serious
Jjeopardy or alleviate a condition manifesting itself by
acute symptoms, including severe pain, discomfort, or
active labor.

(a) The recipient is not responsible for determining, or
for the cost of determining, if an emergency exists.

(b) If an emergency exists, the recipient is not finan-
cially responsible for any services rendered.

(c) If an emergency does not exist, and the plan will
not authorize further services, the recipient is financially
responsible for ((any)) further services received only if

the recipient is informed ((of—his/frer)) and agrees, in
writing, to the rcsponszbllzty ((prior—to—tirc—receipt—of))

before receiving the services.

((¢5)) (1) ((Fairtrearings:)) Any ((appticant-or-re-
ciprent)) client aggrieved by a decision of the plan or the

department has the right to a fair hearing ( (as—provided
in)) under chapter 388—-08 WAC.

(a) Except as provided in subdivision (b) and (c) of
this subsection, a recipient shall exhaust the plan's
grievance procedure ((priorto)) before requesting a fair
hearing. The plan's grievance procedure shall result in a
written decision stating the basis for the decision. The
recipient has the right to request a fair hearing if the
decision is adverse or the written decision is not received
within thirty days from the date the plan received the
grievance. The plan may be a party to the fair hearing.

(b) In any case ((tn—which—urgently—meeded-medical

))where the plan denies a re-
cipient ((by-theptan)) urgently needed medical services,
a recipient ((is)) need only ((required—to)) provide a
written grievance to the plan ( (prior-to)) before or ((at
the-timreof)) when requesting a fair hearmg

(c) ((An—zpphcanfur-rccrpztm)) A client requesting
exemption from enrollment in the plan is ((mot)) re-
quired to file a ((formatgricvance)) written request with
the ((plan—priorto—requesting)) division of medical as-

sistance of the department. If not satisfied with the de-
partments decision, the client may request a fair hear-

ing. The plan may be a party to ((any—such)) the fair
hearing.
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((¢63)) (8) Each recipient enrolled in the plan shall
have a primary care physician((s)) (PCP):

(a) ((Aftctrents)) Recipients shall have an opportuni-
ty to choose a PCP from current plan providers((z));

(b) The plan shall assign a PCP to ((those—ctents—who
do)) recipients not ((choosc—an—enrotted)) choosing a
participating provider((z));

((€))) (c) ((Atient)) Recipients shall have the right
to change their PCP:

(i) One time during a twelve-month period for any
reason((;));

(ii) For ((any)) subsequent changes during the
twelve—month period the ((ctrent)) recipient shall first
show good cause.

((¢e))) (d) When requesting a change in their PCP
the ((ctient)) recipient shall notify the plan of the:

(i) ((Fhe)) Desired change including the name of the
new PCP((;)), and

(ii) ((Fire)) Reason for the desired change.

((63)) (8) ((Second-opintons:)) The ((cttent)) recipi-
ent shall have the right to a second opinion by another
participating physician or specialist:

(2) When the ((ctent)) recipient needs more informa-
tion as to the medical necessity of medical treatment
recommended by the PCP((;)), or

(b) If the ((chent)) recipient believes ((that)) the
PCP is not authorizing medically necessary care.

((68)) (10) ((Physictam—referrat:)) When medically
necessary, the PCP shall make a prompt referral to an-
other participating physician or specialist.

((t99)) (11) ((Program—administration)) The depart-
ment may terminate enrollment of a recipient in the plan
if the:

(a) Recipient loses eligibility for the plan;, or

(b) Recipient requests disenrollment under the same
considerations as subsection (4) of this section; or

(c) Plan requests a_disenrollment of the recipient, in
writing, and the:

(i) Plan establishes the recipient's behavior is:

(A) Inconsistent with the plan's rules and regulations,
such as intentional misconduct, or

(B) Such that it becomes medically nonfeasible to
safely or prudently provide medical services.

(ii) Plan's requested termination_is approved by the
director of the division of medical assistance or the dir-
ector's designee. The division of medical assistance shall:

(A) Make a decision on_the requested termination
within fifteen days of the receipt of the request; and

(B) Notify the recipient ten days in advance of the
effective date of disenrollment for any approved
termination.

(12) The plan shall not request termination of a re-
cipient solely due to an adverse change in the recipient's
health.

((€)) (13) The plan shall appoint a medical director
((appointed-by-theplan((shatl)) who:

((69)) (a) ((Be)) Is responsible for the plan's quality
assurance program and shall review all plan grievanc-
es((;)); and

((69)) (b) Furnishes the division of medical assist-
ance with a copy of all written grievances and the plan's
response to ((altwritten)) such grievances.
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((€b})) (14) On at least an annual basis, the depart-
ment shall arrange for and the plan shall permit an in-
dependent, external review of the quality of recipient
services provided or arranged by the plan ((for—cifents
shati-be-conducted-omamannuat-basts) ).

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 89-24-043
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2914—Filed December 1, 1989, 2:35 p.m.]

Date of Adoption: December 1, 1989.

Purpose: To include in the rules that an individual in
a public institution is not eligible for Medicaid. To add
that hospice clients with up to 300 percent of the SSI
benefit cap are eligible as categorically needy.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-82-010 and 388-99-010.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule is necessary to add
coverage to hospice clients and clarify who is eligible in
a public institution.

Effective Date of Rule: Immediately.

December 1, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2620,
filed 4/15/88)

WAC 388-82-010 PERSONS ELIGIBLE FOR
MEDICAL ASSISTANCE. Medical assistance is avail-
able to any ((individual)) categorically needy person
who is ((categoricatly needy:)):

(1) ((Andividuats)) Receiving or eligible to receive a
cash assistance payment. Payment categories ((under
which-individuais)) a person may qualify for include:

(a) Aid to families with dependent children (AFDC);

(b) Supplemental Security Income (SSI);

(c) State supplemental payment. The ineligible spouse
of an SSI beneficiary receiving a state supplement pay-
ment for the.ineligible spouse is not eligible for ((medic=
ard)) categorically needy medical assistance, and

(d) ((Individuals)) A_person under ((age)) twenty—
one years of age:

(i) Whose income is less than the one—person AFDC
standard and ((who-are)) is in:

((9)) (A) Foster care, or

((611)) (B) Subsidized adoption; or
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((€1))) (C) A skilled nursing home, intermediate care
facility, or intermediate care facility for mentally re-
tarded (ICF/MR); or

((v})) (D) An approved inpatient psychiatric ((faetk
fties)) facility.

(ii) Meeting the eligibility requirements under WAC

WSR 89-24-044

(4) A pregnant woman who the department considers
categorically needy but for income((;)) and resource((;
amdfor—deprivation)) requirements. For the purposes of
this subsection, the department shall increase the num-
ber in the household by one before comparing the preg-
nant woman's:

388-83-033.

(e) Family independence program (FIP).

(2) A pregnant woman;

(a) Who would be eligible for AFDC if her child were
born and ((#ving)) residing with her. In determining in-
come eligibility for Medicaid, the department shall in-
crease the number in the household by one before com-
paring the pregnant woman's income to the AFDC pay-
ment standard, or

(b) Meeting the eligibility requirements under WAC
388-83-032.

G " .

((2)) (3) ((Andividuals)) In a medical ((facitities))
facility and:

(a) Who would be eligible for cash assistance if ((they
were)) the person was not institutionalized. This includes
all categorically needy groups, or

(b) ((Who—are)) SSI categorically related and would
not be eligible for cash assistance if they were not insti-
tutionalized and whose gross income does not exceed the
three hundred percent SSI benefit cap. This includes
only aged, blind, and disabled groups.

((633)) (4) ((mdividuats—who-wouid)) Not ((receive))
receiving cash assistance because of special provisions as
defined in WAC 388-83-028.

(5) Not an inmate of a public institution.

(6) Sixty—four years of age or older, a patient in an
institution for mental diseases, and eligible under sub-
section (3)(a) and (b) of this section.

(7) An individual:

(a) SSI categorically related,

(b) With gross income in excess of the total of the SSI
and state supplement rate, but less than three hundred
percent of the SSI federal benefit rate; and

(¢) Eligible for, and accepting of, hospice services as
described under WAC 388-86-047.

AMENDATORY SECTION (Amending Order 2722,
filed 11/7/88)

WAC 388-99-010 PERSONS ELIGIBLE FOR
MEDICALLY NEEDY ASSISTANCE. The depart-
ment shall determine as medically needy a resident of
the state of Washington who meets the income and re-
source ((stamdards)) levels in WAC 388-99-020 and
388-99-035 and is:

(1) Categorically needy as defined under WAC 388—
82-010 but for income and/or resources; or

(2) The aged, blind, or disabled ineligible spouse of an
SSI beneficiary ((if:

ta)yTire-inctigiblespousc+1s—aged,—bind,ordisabled) ),
((and ,

b)—Fhetotat-incomeof the-SST-beneficiaryts—exchid-
ed;)) or

(3) A child under ((seven)) eight years of age, born
after September 30, 1983((z)), or
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(a) ((-Thc—prcgnam—mnm)) Income to the medical-
ly needy income level in WAC 388-99-020; and

(b) ((Fhc-pregnant—woman's)) Resources to the re-
source level in WAC 388-99-035.

(5) Not an inmate of a public institution.

WSR 89-24-044
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 89-143—Filed December 1, 1989, 3:35 p.m.]

Date of Adoption: December 1, 1989.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-527.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The opening in Area 7B
provides opportunity to harvest non—Indian allocation of
Nooksack-Samish origin chum, and is necessary to re-
duce wastage. The in—season area restriction in Area 7B
is necessary to maintain an orderly fishery.

Effective Date of Rule: 12:00 noon, December 3,
1989.

December 1, 1989
Judith Merchant
Deputy Director

for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-528 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:00 noon Sunday December 3, until further
notice, it is unlawful to take, fish for, or possess salmon
or Atlantic salmon for commercial purposes taken from
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following open periods and restrictions:

* Area 7B — Gill nets using 6-inch minimum
mesh and purse seines may fish continuously
from 12:00 noon Sunday, December 3 to 4:00
PM Friday December 15. This opening ex-
cludes those waters north and east of a line
projected from the light at the Port of
Bellingham North Terminal to the light at the
end of Squalicum Creek waterway.
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* Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7C,
7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A, 10C, 10D,
10E, 10F, 10G, 11, 11A, 12, 12A, 12B, 12C,
12D, 13, 13A, 13C, 13D, 13E, 13F, 13G, 13H,
131, 13J, and 13K and all freshwater areas -
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:00 noon Sunday,
December 3:

WAC 220-47-527 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (89-142)

WSR 89-24-045
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed December 1, 1989, 4:16 p.m.]

Continuance of WSR 89-17-110.

Title of Rule: WAC 326-30-030 Procedure for set-
ting overall annual goals.

Purpose: To refine OMWBE's goal-setting process in
light of evolving federal law.

Statutory  Authority for
39.19.030(7).

Statute Being Implemented: RCW 39.19.030(4).

Summary: The proposed rule sets forth a variety of
factors that OMWBE will take into consideration during
its annual evaluation of participation goals.

Reasons Supporting Proposal: Federal law concerning
affirmative action programs is constantly changing. Re-
cent trends in constitutional law suggest that a refine-
ment of the goal-setting process is necessary.

Name of Agency Personnel Responsible for Drafting:
Theresa Fricke, AAG, 7th Floor, Highways—Licenses
Building, 586-3756; Implementation and Enforcement:
James A. Medina, 406 South Water, 753-9693.

Name of Proponent: Office of Minority and Women's
Business Enterprises, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Minority and women's business participation goals
are evaluated on a yearly basis pursuant to RCW
39.19.030(4). In the goal-setting review process,
OMWBE consults with its advisory committee and con-
siders a variety of information to use in deciding an ap-
propriate set of goals. The purpose of this proposed rule
is to further refine OMWBE's goal-setting process, to be
responsive to evolving federal law concerning affirmative
action. This rule's anticipated effect is to further develop
OMWBE's annual goal-setting review process.

Proposal Changes the Following Existing Rules: The
changes reflect specific types of information that is rele-
vant to OMWBE's goal-setting procedure, and will be
considered when the data is reasonably obtainable.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Adoption: RCW
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Hearing Location: Office of Minority and Women's
Business Enterprises, 406 South Water, Olympia, WA
98504-4611, on January 10, 1990, at 7:00 p.m.

Submit Written Comments to: Office of Minority and
Women's Business Enterprises, 406 South Water, FK—
11, Olympia, WA 98504-4611, by January 17, 1990.

Date of Intended Adoption: February 20, 1990.

December 1, 1989
James A. Medina
Director

WSR 89-24-046
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed December 1, 1989, 4:17 p.m.]

Continuance of WSR 89-17-111.

Title of Rule: WAC 326-30-03902 Goals for 1989-
90.

Purpose: To implement RCW 39.19.030(4) and en-
courage MWBE participation in state contracting
opportunities.

Statutory
39.19.030(7).

Statute Being Implemented: RCW 39.19.030(4).

Summary: The Office of Minority and Women's Busi-
ness Enterprises reevaluates MWBE participation goals
on an annual basis. This proposed rule sets goals for dif-
ferent classes of contracts, to be flexibly implemented on
a contract by contract basis during 1989-1990.

Reasons Supporting Proposal: OMWBE, with input
from the advisory committee, has reviewed and consid-
ered a variety of information and concludes that this
proposed rule contains reasonable goals.

Name of Agency Personnel Responsible for Drafting:
Theresa Fricke, AAG, 7th Floor, Highways-Licenses
Building, 586-3756; Implementation and Enforcement:
James A. Medina, 406 South Water, 753-9693.

Name of Proponent: Office of Minority and Women's
Business Enterprises, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This proposed rule implements chapter 39.19
RCW by promoting minority and women's business par-
ticipation in state contracting opportunities. Goals are
reviewed and implemented annually, to ensure that they
are consistent with current information about contract-
ing opportunities and availability of MWBEs. Anticipat-
ed effect is increased awareness by contractors and
agencies about the benefits of utilizing qualified
MWBE:s for various classes of contracts.

Proposal does not change existing rules.

Small Business Economic Impact Statement: This rule
affects small business, as it is designed to assist small
businesses seeking contracting opportunities with state
agencies. Any impact will be negligible, because the
goals proposed for 1989-90 are the same as those im-
plemented during 1988-89. Analysis is inappropriate

Authority for  Adoption: RCW
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under RCW 19.85.040, because OMWBE does not have
data from which to make comparison of costs, and be-
cause the effect, if any, is negligible.

Hearing Location: Office of Minority and Women's
Business Enterprises, 406 South Water, Olympia, WA
985044611, on January 10, 1990, at 7:00 p.m.

Submit Written Comments to: Office of Minority and
Women's Business Enterprises, 406 South Water, FK—
11, Olympia, WA 98504-4611, by January 17, 1990.

Date of Intended Adoption: February 20, 1990.

December 1, 1989
James A. Medina
Director

WSR 89-24-047
PERMANENT RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
{Filed December 1, 1989, 4:18 p.m.]

Date of Adoption: December 1, 1989.

Purpose: This proposed rule is intended to guide
OMWRBE in weeding out businesses that are not actually
owned and controlled by a minority or woman.

Citation of Existing Rules Affected by this Order:
WAC 326-02-030 and 326-20-081.
Statutory  Authority for

39.19.030(7).

Pursuant to notice filed as WSR 89-17-109 on Au-
gust 23, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 1, 1989
James A. Medina
Director

Adoption: RCW

NEW SECTION

WAC 326-20-081 INTERTWINEMENT To be
eligible for certification, a firm must be independent.
Significant intertwinement with a noncertified firm may
be grounds for denial or decertification of a firm. The
Office will determine whether a firm is significantly in-
tertwined with a noncertified firm by looking for factors
which include, but are not limited to, the following: (1)
shared ownership, (2) common directors or partners, (3)
shared equipment, facilities, resources, or employees, (4)
beneficial financial arrangements which indicate less
than arms length transactions with a noncertified firm,
(5) overdependency on a noncertified firm to obtain and
perform work, (6) such an identity of interest exists be-
tween the firm seeking certification and a noncertified
firm that an affiliation may be presumed, (7) the degree
to which financial, equipment, leasing, business and oth-
er relationships with noncertified firms vary from normal
industry practice.

AMENDATORY SECTION (Amending Order 88-5,
filed 5/31/88)

WAC 326-02-030 DEFINITIONS. Words and
terms used in these rules shall have the same meaning as
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each has under chapter 120, Laws of 1983, unless other-
wise specifically provided in these rules, or the context in
which they are used clearly indicates that they be given
some other meaning.

(1) "Advisory committee" means the advisory com-
mittee on minority and women's business enterprises.

(2) "Class of contract basis" means an entire group of
contracts having a common characteristic. Examples in-
clude, but are not limited to, personal service contracts,
public works contracts, leases, purchasing contracts, and
contracts for specific types of goods and/or services.

(3) "Combination minority and women's business en-
terprise” means a business organized for profit, perform-
ing a commercially useful function, that is fifty percent
owned and controlled by one or more minority men or
MBE:s certified by this office and fifty percent owned and
controlled by one or more nonminority women or WBEs
certified by this office. The owners must be United
States citizens or lawful permanent residents.

(4) "Commercially useful function” means the per-
formance of real and actual services in the discharge of
any contractual endeavor.

(a) For purposes of certification, factors which may be
considered in determining whether a business is or will
be performing a commercially useful function include,
but are not limited to, the following:

(i) Whether the business is or will be responsible for
executing a distinct element of work in the performance
of a contract; and

(ii) Whether principals or employees of the business
actually perform, manage, and supervise the work for
which the business is or will be responsible; and

(iii) Whether the business could be considered a
"conduit,” "front," or "pass—through" as defined in this
section; and

(iv) Whether the minority and/or women owner(s)
has the skill and expertise to perform the work for which
the business is being, or has been certified.

(b) The manner in which a supplier does business will
be examined by the office for purposes of certification
and may be considered by state agencies and educational
institutions in awarding a contract. Factors in addition
to those in (a) of this subsection which indicate that a
supplier is performing a commercially useful function
include, but are not limited to, the following:

(i) It either assumes the actual and contractual re-
sponsibility for furnishing goods or materials and exe-
cutes material changes in the configuration of those
goods or materials; or

(ii) Is the manufacturer of those goods or materials;
or

(iii) Before submitting the certification application, it
has secured a contract or distributor agreement with a
manufacturer to act as an authorized representative, and
can pass on product warranties to the purchaser; and

(iv) Performs a distinct element of work in a manner
that is consistent with common industry practice. Fac-
tors which may indicate that a firm is not performing a
commercially useful function include, but are not limited
to, the following:

(A) A ‘'minimum amount of inventory is not
maintained;
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(B) Billing and shipping arrangements are performed
by nonowners or staff of nonowners;

(C) A significant amount of deliveries are shipped di-
rectly from the producer or manufacturer to the end
user;

(D) The supplier does not take ownership of the
product.

(5) "Contract” means a mutually binding legal rela-
tionship, including a lease, or any modification thereof,
obligating the seller to furnish goods or services, includ-
ing construction, and the buyer to pay for them.

(6) "Contract by contract basis" means a single con-
tract within a specific class of contracts.

(7) "Contractor” means a party who enters into a
contract to provide a state agency or educational institu-
tion with goods or services, including construction, or a
subcontractor or sublessee of such a party.

(8) "Director” means the director of the office of mi-
nority and women's business enterprises.

(9) "Educational institutions" means the state univer-
sities, the regional universities, The Evergreen State
College, and the community colleges.

(10) "Goals" means annual overall agency goals, ex-
pressed as a percentage of dollar volume for participa-
tion by minority and women—owned businesses, and shall
not be construed as a minimum goal for any particular
contract or for any particular geographical area. Goals
shall be met on a contract by contract or class of con-
tract basis. In meeting their goals on either a contract by
contract or a class of contract basis state agencies and
educational institutions should facilitate the entry of mi-
nority and women's business enterprises into types of
businesses in which MBE's and WBE's are
underrepresented.

(11) "Goods and/or services" means all goods and
services, including professional services.

(12) "Joint venture" means a single enterprise part-
nership of two or more persons or businesses created to
carry out a single business enterprise for profit for which
purpose they combine their capital, efforts, skills, knowl-
edge or property and in which they exercise control and
share in profits and losses in proportion to their contri-
bution to the enterprise.

(13) "Minority" means a person who is a citizen or
lawful permanent resident of the United States and who
is:

(a) Black: Having origins in any of the black racial
groups of Africa;

(b) Hispanic: Of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish or Portu-
guese culture or origin, regardless of race;

(c) Asian American: Having origins in any of the
original peoples of the Far East, Southeast Asia, the In-
dian subcontinent, or the Pacific Islands; or

(d) American Indian or Alaskan Native: Having ori-
gins in any of the original peoples of North America.

Persons who are visibly identifiable as a minority need
not provide documentation of their racial heritage but
may be required to submit a photograph. Persons who
are not visibly identifiable as a minority must provide
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documentation of their racial heritage which will be de-
termined on a case~by—case basis. The final determina-
tion will be in the sole discretion of the office.

(14) "Minority business enterprise,” "minority—owned
business enterprise,” or "MBE" means a business orga-
nized for profit, performing a commercially useful func-
tion, which is legitimately owned and controlled by one
or more minority individuals or minority business enter-
prises certified by this office. The minority owners must
be United States citizens or lawful permanent residents.

(15) "MWBE" means a minority—owned business en-
terprise, a women—owned business enterprise; and/or a
combination minority and women's business enterprise
certified by the office of minority and women's business
enterprises of the state of Washington.

(16) "Office” means the office of minority and wo-
men's business enterprises of the state of Washington.

(17) "Procurement” means the purchase, lease, or
rental of any goods or services.

(18) "Public works" means all work, including con-
struction, highway and ferry  construction,
alteration((fs})), repair, or improvement other than or-
dinary maintenance, which a state agency or educational
institution is authorized or required by law to undertake.

(19) "State agency" includes the state of Washington
and all agencies, departments, offices, divisions, boards,
commissions, and correctional and other types of institu-
tions. "State agency” does not include the judicial or
legislative branches of government except to the extent
that procurement or public works for these branches is
performed by a state agency.

(20) "Women's business enterprise,” "women—owned
business enterprise,” or "WBE" means a business orga-
nized for profit, performing a commercially useful func-
tion, which is legitimately owned and controlled by one
or more women or women's business enterprises certified
by this office. The women owners must be United States
citizens or lawful permanent residents.

(21) "Common industry practices” mean those usages,
customs, or practices which are ordinary, normal, or
prevalent among businesses, trades, or industries of sim-
ilar types engaged in similar work in similar situations in
the community.

(22) "Conduit" means a WBE, MBE, or combination
MWBE which agrees to be named as a subcontractor on
a contract in which such WBE, MBE, or combination
MWBE does not perform the work but, rather, the work
is performed by the prime contractor, prime consultant,
material supplier, purchasing contractor, or any other
non-M WBE business.

(23) "Front" means a business which purports to be:
(a) A WBE but is in fact owned or controlled by a man
or men; (b) a MBE but is owned or controlled by a
nonminority person or persons; or (c) a combination
MWBE but is owned or controlled by a man or men or
by a nonminority person or persons to a greater extent
than is allowed by WAC 326-02-030(3).

(24) "Pass—through” means a business which buys
goods from a non-WBE, non-MBE, or noncombination
MWBE and simply resells those goods to the state, state
contractors or other persons doing business with the

non
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state for the purpose of allowing those goods to be
counted towards fulfillment of WBE or MBE goals.

(25) "Manufacturer” means a business which owns,
operates, or maintains a factory or establishment that
produces or creates goods from raw materials or sub-
stantially alters goods before reselling them.

(26) "Supplier" means a business which provides or
furnishes goods or materials, performs a commercially
useful function, and is not considered a conduit, front, or
pass—through.

(27) "Switch business” means a business which was
previously owned and controlled by a man, men or
nonminorities, which has made technical changes to its
business structure so that it is now purportedly owned
and controlled by a woman or women or by a minority
person or persons, but continues to operate in substan-
tially the same manner as it did prior to the written re-
visions of the business structure.

(28) "Corporate-sponsored dealership" means a bona
fide minority or women's business which meets the fol-
lowing standards in lieu of the fifty—one percent owner-
ship criteria set out in subsections (14), (15), and (20) of
this section, and meets the following standards in lieu of
the factors used to evaluate control in WAC 326-20—
080.

(a) The minority or women owner(s) have entered
into a written agreement, contract, or arrangement with
a national or regional corporation and has been granted
a license to offer, sell or distribute goods or services at
wholesale or retail, leasing, or otherwise use the name,
service mark, trademark, or related characteristics of the
sponsoring corporation.

(b) The capital investment for the dealership or busi-
ness is jointly contributed by the minority or women
owner(s) and the sponsoring corporation.

(i) The original investment contributed by the minori-
ty or women owner(s) may be less than fifty—one per-
cent, but must constitute at least twenty—five percent of
the capitalization investment (total required equity capi-
tal) in the dealership corporation.

(ii) A specified time limit of not more than ten years
must be established, binding between the minority or
women owner(s) and the sponsoring corporation, within
which the buy—out of the corporate sponsor's interest is
complete.

(c) If the sponsoring corporation retains majority vot-
ing rights and control of the board of directors, then the
minority or women owner(s) must annually apply at
least fifty percent of the net profit and bonuses toward
the buy—out of the corporate sponsors' interest within
the buy—out time limit established with the corporation.

(d) The minority or women owner(s) must show active
participation in the decision~-making process on the
board of directors of the dealership.

(e) The minority or women owner(s) must have oper-
ational control, and as such have day-to-day manage-
ment control of the dealership, with responsibility for
sales, service volume, and profits.

(f) The sponsoring corporation must have specifically
developed a national or regional corporate sponsored
dealership program to address the present—day issue of
lack of opportunities for minorities or women in the
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dealership industry, which includes such features as:
Capitalization assistance from the sponsoring corpora-
tion, on—going business operations training, technical as-
sistance to the dealership owner, and a corporate spon-
sored minority and women's business program.

(g) The mincrity or women owner(s) must demon-
strate that the relationship between the corporate spon-
sor and the minority or women's business was not
formed for the primary purpose of achieving certification
under chapter 39.19 RCW, or any similar provision of
any ordinance, regulation, rule, or law.

(h) The minority or women owner(s) have prior busi-
ness or management experience relating to the business
being entered into as an owner.

(i) The minority or women owner(s) must be presi-
dent of any corporation formed by the business.

(29) "Legitimately owned and controlled" for the
purposes of determining whether a business is a minority
business enterprise, a women's business enterprise, or a
combination thereof, shall mean that women, minorities
or a combination thereof shall possess:

((H)) (a) Ownership of at least fifty—one percent in-
terest in the business, unless the minority and/or wo-
men'’s business qualifies as a corporate sponsored dealer-
ship under the provisions of WAC 326-02-030(28). The
ownership shall be real and continuing, and shall go be-
yond the pro forma ownership of the business reflected
in the ownership documents. The minority and/or
women owner(s) shall enjoy the customary incidents of
ownership and shall share in the risks and profits com-
mensurate with their ownership interests, as demonstrat-
ed by an examination of the substance and the form of
the arrangements; and

((£2))) (b) Control over management, interest in cap-
ital, interest in profit or loss and contributions to capital,
equipment and expertise on which the claim of minority
and/or women—owned status under this chapter is based.
The business must be independent and the minority
and/or women owner(s) must possess and exercise the
legal power to direct the management and policies of the
business and to make the day-to-day as well as major
decisions on matters of management, policy, finances,
and overall operations. If the owners of the business who
are not minorities and/or women are disproportionately
responsible for the operation of the business, then the
business is not controlled by minorities and/or women.
The minority and/or women owner(s) must control and
manage the day to day operations of the business. The
requirements of this shall not apply, if the
minority/women's business qualifies as a corporate
sponsored dealership under the provisions of WAC 326~
02-030(28).

WSR 89-24-048
EMERGENCY RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed December 1, 1989, 4:19 p.m.]

Date of Adoption: December 1, 1989.
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Purpose: To refine OMWBE's goal-setting process in
light of evolving federal law.

Citation of Existing Rules Affected by this Order:
WAC 326-30-030.

Statutory  Authority  for
39.19.030(7).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: OMWBE files this emer-
gency rule so that follow—up information can be collect-
ed relevant to the permanent rule-setting. Hearings held
during October and November 1989 produced valuable
input and OMWBE plans to review additional informa-
tion between December 1, 1989, and March 1, 1990.
This rule must remain in effect to facilitate the process
of considering further input relevant to the permanent
rule.

Effective Date of Rule: Immediately.

December 1, 1989
James A. Medina
Director

Adoption: RCW

AMENDATORY SECTION (Amending Order 83-7, filed 1/5/84)

WAC 326-30-030 PROCEDURE FOR SETTING OVERALL
ANNUAL GOALS. The director of the office of minority and wo-
men's business enterprises will establish overall annual goals for par-
ticipation in state contracts by qualified MBEs and WBEs for all state
agencies and educational institutions. The annual period shall be the
state fiscal year. The goals will be a percentage of the reporting base,
all contracts awarded each year for public works, personal services,
and for procurement of goods and services by state agencies and edu-
cational institutions that are not specifically excluded or generally ex-
cluded from the reporting base.

(1) Time for establishment of goals. The overall annual goals will be
adopted each year by June 15.

(2) Distribution. The overall annual goals will be distributed to the
head of each agency and educational institution on or before June 30
each year.

(3) Process used to establish goals. The director will review the
overall annual goals each year and establish goals for the upcoming
year. (( . . PR .
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and-minoriticsmthe-state;)) In establishing the new goals, the director
shall consider the following categories of information, to the extent
that such data is reasonably obtainable: (1) The number of certified
minority and women's businesses available to perform work in each
class of contract; (2) the success in attaining goals over the last year;
(3)_information _regarding the percentage of available MBEs and
WBEs as compared to the percentage of dollars awarded to MBEs and
WBEs, per class of contract; (4) information indicating discrimination
against MBEs and WBEs in each class of contract; (5) and such other
relevant information as may be available.

WSR 89-24-049
EMERGENCY RULES
OFFICE OF MINORITY
AND WOMEN'S BUSINESS ENTERPRISES
[Filed December 1, 1989, 4:20 p.m.]

Date of Adoption: December 1, 1989.

Washington State Register, Issue 89-24

Purpose: To implement RCW 39.19.030(4) and en-
courage MWBE participation in state contracting
opportunities.

Citation of Existing Rules Affected by this Order:
WAC 326-30-03902.

Statutory  Authority for
39.19.030(7).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: OMWBE files this emer-
gency rule so that participation goals will remain in ef-
fect while further information is obtained and reviewed
for purposes of adopting the permanent rule. Public
hearings held in October and November 1989 produced
valuable input and OMWBE intends to collect follow—up
information between December 1, 1989, and March 1,
1990, that is relevant to the permanent rule-setting.

Effective Date of Rule: Immediately.

December 1, 1989
James A. Medina
Director

Adoption: RCW

NEW SECTION

WAC 326-30-03902 GOALS FOR 1989-90. The
annual overall goals for each state agency and educa-
tional institution for each of the following classes of
contracts for the period July 1, 1989 through June 30,
1990, should be:

Construction/Public Works  10% MBE 6% WBE
Architect/Engineering 10% MBE 6% WBE
Purchased Goods and

Services 8% MBE 4% WBE
Other Consultants 10% MBE 4% WBE

These MWBE participation goals are based on the state
agency's or educational institution's total contracts sub-
ject to this chapter within each of the above noted class-
es of contracts, less excluded contracts.

WSR 89-24-050
PERMANENT RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed December 1, 1989, 4:21 p.m.]

Date of Adoption: December 1, 1989.

Purpose: This amendment adds architecture, engi-
neering, as well as other consultants to the types of con-
tracts for which business partnerships may be formed.
By this rule change, OMWBE seeks to encourage coop-
eration between MWBE and non-MWBE businesses, to
the economic benefit of both parties.

Citation of Existing Rules Affected by this Order:
WAC 326-50-030 and 326-50-050.

[138]



Washington State Register, Issue 89-24

Statutory  Authority for  Adoption: RCW
39.19.030(7).
Pursuant to notice filed as WSR 89-19-070 on Sep-
tember 20, 1989.
Effective Date of Rule: Thirty—one days after filing.
December 1, 1989
James A. Medina

Director

AMENDATORY _SECTION (Amending Order 85-10, filed
11/25/85)

WAC 326-50-030 BUSINESS PARTNERSHIP PROGRAM—
PURCHASED GOODS AND SERVICES, ARCHITECTURE, EN-
GINEERING AND OTHER CONSULTANTS—PURPOSE AND
INTENT. (1) Purpose and intent. The primary purpose of this Partic-
ipation Program I, hereinafter referred to as the business partnership
program, is to increase opportunities for certified MWBEs to provide
purchased goods and services, and architecture, engineering and other
consultant services to state agencies and educational institutions. This
program is designed to increase the number of MWBEs participating
in state contracts, and to enhance the economic viability of certified
businesses, by providing incentives to non-MWBE firms, both large
and small, to develop ongoing business relationships with OMWBE
certified firms.

(a) The business partnership program will be in effect as of March
1, 1986. This program is a prototype program, and will be periodically
evaluated by OMWBE. After the program has been in effect for 12
months, OMWBE will evaluate the program to determine whether it is
fulfilling the purposes for which it is designed.

(2) The program is designed to address several specific needs of mi-
nority and women firms by (a) increasing opportunities for ((vending))
providing purchased goods and ((providing)) services, and architecture,
engineering and other consultant services, and (b) providing short—
term and limited financial assistance, technical assistance, and
networking. - -

AMENDATORY SECTION (Amending Order 85-10, filed
11/25/85)

WAC 326-50-050 UTILIZATION OF CREDITS IN BUSI-
NESS PARTNERSHIP ACCOUNT. (1) The credits in a non—
MWBE firm's business partnership account may be applied ((onty)) to
goods and services, architecture, engineering and other consultant ser-
vices contracts or requests for proposals. The credits cannot apply to
MWBE requirements set on construction((;)) or public works((or

fees)) contracts.

(2) Only the value of those transactions requested and approved
may be applied against MWBE requirements set by state agencies or
educational institutions in meeting contract specifications.

(3) When the non-MWBE firm bids on a state contract, it may uti-
lize the credit it has established with OMWBE by applying the credit
against the MWBE participation requircments set on contracts or re-
quests for proposals for purchase of goods and services, architecture,
engineering and other consultant services.

(4) The state agency or educational institution shall give the non—
MWRBE firm equal consideration as other vendors utilizing certified
MWBE vendors in evaluating the bids or requests for proposal. The
state agency or educational institution may count the credit toward its
annual overall goals.

(5) The credit obtained by an agreement of intent shall only be used
once. Additional credits may be obtained by filing additional agree-
ments of.intent with OMWBE.

(6) If credits on file with OMWBE are invoked by the non-M WBE
firm on more than one outstanding bid or proposal, the credits shall be
utilized on the first contract awarded.

(7) The state agency letting a contract shall contact the OMWBE to
verify the existence of credits on file at the time an apparent low bid-
der using business partnership credits to meet the MWBE require-
ments of the contract is identified. The state agency letting the con-
tract shall notify the OMWBE of the award of the contract, and the
number of credits utilized by the non-MWBE firm to meet the
MWBE requirements of the contract.

(8) If credits are used on one contract (first awarded), the non-
MWBE firm, if the apparent low bidder, may be allowed a period of
up to 24 working hours to secure new or additional MBE or WBE
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subcontractors. If written proof of subcontractors with new or addi-
tional MBE or WBE firms is not provided to the agency within that
time, agency may award contract pursuant to WAC 326-40-020.

(9) The business partnership credits will remain in the account es-
tablished for the non~-MWBE firm for one year after the credits are
accrued, or for one year from the time the contract in the agreement of
intent is completed, as stipulated in the agreement of intent. All un-
used credit will be voided six months after the effective date, in the
event the business partnership program is discontinued.

WSR 89-24-051
PERMANENT RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 89-22—Filed December 1, 1989, 4:58 p.m.]

Date of Adoption: December 1, 1989.

Purpose: Revise general reporting rules, classification
plan and corresponding base rate tables and retrospec-
tive rating plan table applicable to workers' compensa-
tion insurance underwritten by the Washington State
Fund, Department of Labor and Industries.

Citation of Existing Rules Affected by this Order:
Amending chapter 296-17 WAC, Manual of rules, clas-
sifications, rates and rating system for Washington
workers' compensation insurance.

Statutory Authority for Adoption: RCW 51.04.020(1)
and 51.16.035.

Pursuant to notice filed as WSR 89-20-063 on Octo-
ber 4, 1989.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 296-17-45002(4), delete subsection
(iii) from the rule. This subsection required an employee
of an employer engaged in interstate or foreign com-
merce to reside within the geographic boundaries of
Washington state to be entitled to benefits in the event
an injury occurred. As a result of written and oral testi-
mony received from employees, employers, and associa-
tion representatives, this requirement was withdrawn.

Effective Date of Rule: January 1, 1990.

December 1, 1989
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 88-12,
filed 7/22/88, effective 1/1/89)

WAC 296-17-310  GENERAL RULES AND IN-
STRUCTIONS. This section constitutes general rules
and instructions for chapter 296-17 WAC.

(1) Purposes. This chapter of the Washington Admin-
istrative Code, including classifications of risk, premium
rates, the experience rating plan, and all other rules
contained herein governing the use thereof, is herein re-
ferred to as the manual. This manual is promulgated by
the department of labor and industries pursuant to
RCW 51.16.035. This manual contains a formulation of
the rules and regulations providing for basic classifica-
tions, rates of premium, method of premium calculation
and collection, and a rating system, consistent with rec-
ognized principles of workers' compensation insurance.
This manual governs the department's underwriting of
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workers' compensation insurance and assessment of oth-
er monetary obligations, under the industrial insurance
law of the state of Washington, Title 51 RCW.

(2) Overview. Washington law (RCW 51.16.035) re-
quires that the department of labor and industries clas-
sify all occupations or industries by degree of hazard. To
accomplish this, the department has established approxi-
mately ((two)) three hundred ((seventy)) basic classifi-
cations of risk embracing the various industries within
the state (the actual number may vary from year to
year). These basic classifications are set forth in WAC
296—17-501 through 296-17-779. The general princi-
ples and objectives of the basic classification system are
set forth in WAC 296-17-310.

The first step in determining the appropriate classifi-
cation for an employer is to determine the nature of the
employer's business being insured in this state. If the
department determines that an employer's business con-
sists of a single operation or a number of separate oper-
ations which normally prevail in that business then the
single enterprise rule (WAC 296-17-380) is applicable.
This rule provides that the department is to assign the
single basic classification which most accurately de-
scribes the employer's entire enterprise. This process be-
gins with the search for a basic classification which spe-
cifically describes the employer's business. If such a bas-
ic classification is found the process of assigning a basic
classification is complete.

If the employers' business operation is not specifically
described by any basic classification then the employer's
business is to be classified as provided for in WAC 296—
17-360 (assignment of classification by analogy). In
classifying by analogy the department examines the pro-
cess and hazard of the employer's business and compares
it to that of other basic classifications with processes and
hazards that are similar to those of the employer's busi-
ness and assigns the most analogous classification on
that basis.

In the event that a review of the employer's business
operations indicates the possibility that the employer
conducts more than one business within this state, a de-
termination will be made as to whether any additional
basic classifications should be assigned on the basis of
the criteria set out in the multiple enterprise rule (WAC
296-17-390).

Once the employer's basic classification has been es-
tablished, the department must determine whether addi-
tional classifications should be assigned to apply to spe-
cific employments within an employer's business such as
the standard exception rule (WAC 296-17-440), the
general exclusion rule (WAC 296-17-430), the special
exception rule (WAC 296-17-441), or those indicated
by the language of any applicable basic classifications
that permit or require separate reporting of any opera-
tions within that business or industry or as otherwise
provided by this chapter.

(3) Premium payments — quarterly reports. Each em-
ployer shall, upon such forms as prescribed by the de-
partment, prior to the last day of January, April, July
and October of each year, pay to the department for the
preceding calendar quarter, for the accident fund, and
for the medical aid fund, a certain number of cents for
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each worker hour or fraction thereof worked by the
worker in their employ except when the rules of this
manual provide for a different method of premium com-
putation. Provided, that in the event an employer has no
employment subject to coverage under Title 51 RCW
during a calendar quarter the employer shall submit to
the department, according to the schedule described
above, a quarterly report indicating "no payroll” or be
subject to the penalties provided for in RCW ((5+48-
-030)) 51.48.210. The director may promulgate, change
and revise such rates at such times as necessary, accord-
ing to the condition of the accident and medical aid
funds, and assign rates as appropriate to employers who
voluntarily seek coverage under the elective adoption
provisions of the law.

(4) Determining accident fund premium. The amounts
to be paid into the accident fund shall be determined as
follows: The department shall determine a manual pre-
mium rate for each classification which shall not be in-
adequate, excessive or unfairly discriminatory, taking
into consideration past and prospective costs in each
classification and the financial condition of the accident
fund as a whole.

Every employer shall pay into the accident fund at the
manual premium rate unless such employer meets the
requirements for the experience rating plan provided
elsewhere in this manual, in which event such employer's
premium rate for the accident fund shall be paid ac-
cording to their experience modification as determined
under the experience rating plan.

(5) Basis for determining medical aid premium. The
amounts to be paid into the medical aid fund shall be
determined as follows: The department shall determine a
manual medical aid rate for each classification which
shall not be inadequate, excessive or unfairly discrimi-
natory, taking into consideration past and prospective
costs in each classification and the financial condition of
the medical aid fund as a whole.

Every employer shall pay into the medical aid fund at
the manual premium rate unless such employer meets
the requirements for the experience rating plan provided
elsewhere in this manual, in which event such employer's
premium rate for the medical aid fund shall be paid ac-
cording to their experience modification as determined
under the experience rating plan.

(6) All section captions or titles or catch lines used in
this manual, chapter 296-17 WAC, do not constitute
any part of these rules.

(7) Assignment of classifications. The classifications in
this manual are all basic classifications other than the
standard exception classifications which are defined in
WAC 296-17-440. Basic classifications are used to im-
plement the object of the classification system, which is
to assign the one basic classification which best describes
the business of the employer within this state. Each bas-
ic classification includes all the various types of labor
found in a business unless it is specifically excluded by
language contained within the classification or covered
by a separate rule found elsewhere in this chapter, such
as "standard exceptions" or "general exclusions.” The
classification procedure used within this state is intended
to classify the business undertaking of the employer and
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not the separate employments, occupations, or operations
of individuals within a business.

In the event an employer operates a secondary busi-
ness within this state, multiple basic classifications can
be assigned provided that the conditions set forth in
WAC 296-17-390 "multiple enterprises” have been
met. However, construction or erection operations are to
be assigned classifications as provided in ((subsection—8)
of-thissection)) WAC 296-17-45003 "Special construc-
tion industry rules".

- (8) (( ; . ' . : .' .' i

9))) Classification assignment of separate legal enti-
ties. Each separate legal entity shall be assigned to the
basic classification or classifications which best describe
its operations within the state using the classification
procedures outlined in subsections (2)((;)) and (7)(G
and—8Y)) of this section and WAC 296-17-45003.

((18))) (9) All operations. Each basic classification
in this manual, other than classifications 4806, 4904,
5206, 6301, 6302, 6303, 7101, or the temporary help
classifications 7104 through 7121, include all the opera-
tions normally associated with the business undertaking
without regard to the location(s) of such operation(s)
unless an operation is specifically excluded from the
manual language of the basic classification.

AMENDATORY SECTION (Amending Order 89-07,
filed 7/20/89, effective 8/20/89)

WAC 296-17-350 MINIMUM PREMIUMS—
ASSUMED WORKER HOURS. A minimum premium
is the lowest amount of premium to be paid by an em-
ployer and is also the basis for determining premium
computation for workers for whom an assumed number
of worker hours must be, and hereby, is established:

(1) Minimum premium. Except as otherwise provided
in this chapter, every employer shall be liable for a pre-
mium not less than ten dollars for any calendar quarter
regardless of number of worker hours reported.

(2) Excluded employments. Any employer having any
person in their employ excluded from industrial insur-
ance whose application for coverage under the elective
adoption provisions of RCW 51.12.110 or authority of
RCW 51.12.095 or 51.32.030 has been accepted by the
director shall report and pay premium on the actual
hours worked for each such person who is paid on an
hourly, salaried—part time, percentage of profit or piece
basis; or one hundred sixty hours per month for any such
person paid on a salary basis employed full time. In the
event records disclosing actual hours worked are not
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maintained by the employer for any person paid on an
hourly, salaried—part time, percentage of profits or piece
basis the worker hours of such person shall be deter-
mined by dividing the gross wages of such person by the
state minimum wage for the purpose of premium calcu-
lation. However, when applying the state minimum wage
the maximum number of hours assessed for a month will
be one hundred sixty.

(3) Resident managers, caretakers, or similar employ-
ments that are employed for irregular periods and whose
compensation is for a stipulated sum in money or a sub-
stitute f