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WSR 88-14-085
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2646—Filed July 1, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Child support—Obligations,
amending chapter 388-11 WAC.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this rule is necessary to implement a
new child support schedule, support distribution changes
and due process requirements established under chapter
275, Laws of 1988.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 275,
Laws of 1988, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 1, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-11-010 STATUTORY BASIS. RCW
74.20A.055 is the administrative process for ((determi=
natmn—o{—orcsta'bhshnmo!)) stabhshmg support obli-

gations when there is no superior court order((—Fhese

cases—where)) and the office of support enforcement has
served a notice and finding of financial responsibility

((has-been-served-by-the-office-of supportenforcement-or
thetr—agent)) on the responsible parent. ((Actxorr—based

nrents:)) The nottce and finding of financial rcspons:bx]z-
ty may be served only for a support debt or ((responst=

bility-to)) current support ((accrued-and/or)) obligation
established or to be established under ((scctrony—H'

] ’

Iy . . 'y 3 . 'y

ist)) RCW 74-
.20A.057, specifically including cases eligible for nonas-
sistance support enforcement services under WAC 388-
14-302.

[3]

WSR 88-14-085

AMENDATORY SECTION (Amending Order 2304,
filed 11/13/85)

WAC 388-11-011 DEFINITIONS. For purposes
of this chapter and chapters 388—13 and 388-14 WAC,
the following definitions shall apply:

(1) "Locate" shall mean service of the notice and
finding of financial responsibility in a manner prescribed
by WAC 388~-11-040.

(2) "Reasonable efforts to locate" shall mean any of
the following actions taken on a case:

(a) Mailing of the notice and finding of financial re-
sponsibility by certified mail, return receipt requested to
an address, reasonably believed by office of support en-
forcement to be a mailing address of the responsible
parent; or

(b) Referral to a sheriff, other server of process or lo-
cate service or other agent or employee of the depart-
ment for locate activities if the responsible parent is not
located under subsection (1)(a) of this section, or if no
known mailing address exists but the information which
office of support enforcement has, reasonably indicates
that the responsible parent can be located; or

(c) When service cannot be accomplished, tracing ac-
tivity ((as-stated)) as follows:

(i) Checking of local telephone directories and at-
tempts by telephone or mail to contact the applicant/
recipient, applicant/custodian, relatives of the responsi-
ble parent, past or present employers, or the postal au-
thorities when appropriate;

(ii) Contacting state agencies, union, financial, or fra-
ternal organizations available on the local level to which
the responsible parent is known to have had contact or
membership;

(iii) Automated periodic searches for identification in-
formation recorded by other state agencies, federal
agencies, credit bureaus, or other electronic record keep-
ing agencies or entities.

(d) Referral to state parent locator service when trac-
ing efforts under subsection (1)(c) of this section are
exhausted,

(e) Referral to the attorney general, a prosecuting at-
torney, the IV-D agency of another state, or the Internal
Revenue Service for specific legal or collection action.

(3) " The date the state assumes responsibility for the
support of ((the)) a dependent child ((or—chifdren)) on
whose behalf support is sought" shall mean the date
payment of an AFDC-R, AFDC-E, AFDC-FC, or
state only foster care grant is authorized((;orSeptember
+—1979)). For purposes of this chapter, the state shall
continue to be responsible for the support of a dependent
child until public assistance payments or support en-
forcement services terminate, whichever ((1s)) occurs
later.

(4) "Department" means the state department of so-
cial and health services.

(5) "Secretary” means the secretary of the depart-
ment of social and health services or the secretary's des-
ignee or authorized representative.

(6) ((*“Hearing-examiner'—shatt-mean-the-administra-
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pearings—hearing—the—tests b kine—tho—initiad

7)) "Dependent child" means any person under the
age of twenty—one not otherwise emancipated, self-sup-
porting, married, or a member of the armed forces of the
United States.

((8))) (7) "Superior court order" means any judg-
ment, decree, or order of ((the)) a Washington state su-

perior court ((of tie—state-of-Washington)) or ((a)) an-

other state's court of comparable jurisdiction ((of-anoth=
erstate)) establishing ((the—existenceof)) a support ob-

ligation and ordering payment thereon of a set or
dctcrmmablc amount ((ef-support-moncys—to-satisfy—the

). ( (Grdcrrof-thc-supmor-tourr-faﬂ-
ing)) An order that falls to expressly require payment of
support by a responsible parent ((or-ordersfailing)) that
fails to specifically relieve ((the)) a rcsponszblc parent of
((the)) a support obligation ((stafl)) is not ((constitute))
a superior court order. For purposes of this chapter, an
order entered by any state under the Uniform Recipro-
cal Enforcement of Support Act (URESA) is not a su-
perior court order.

((9)) (8) "Administrative order" means any deter-

mination, finding, decree, or order for support issued
pursuant to RCW 74.20A.055, or by an agency of an-
other state pursuant to a substantially similar adminis-
trative process, establishing the existence of a support
obligation and ordering the payment of a set or deter-
minable amount of support money((s)) to satisfy the
support obligation. Such administrative order shall in-
clude an agreed settlement or consent order entered un-
der WAC 388-11-150 or a notice and finding of finan-
cial responsibility that has become final by operation of
law.
(@) (9) "Support obligation” means the obliga-
tion to provide for the necessary care, support, and
maintenance, including responsibility for medical ((ex=
penses)) support, of a dependent child or other person as
required by statutes and the common law of this or an-
other state.

((+1))) (10) "Responsible parent” means the natural
parent, adoptive parent, or responsible stepparent ((of))
from whom the department seeks support for a depen-
dent child.

(((+2))) (11) "Stepparent” means ((the-present)) any
spouse ((of-the)), under RCW 26.16.205, who lives or
has lived in _a family unit with a person who is either
((the)) a mother, father, or adoptive parent ((ofa)), and
that person's dependent child((;)) or children; and such
status shall ((existand)) continue ((as—prowdcd—ﬁw—by
REW2616:265)) until the rclatlonshlp is terminated by
death or dissolution of marriage.

(((13))) (12) "Support money((s))" means any
money((s)) or in—kind providings paid to satisfy a sup-
port obligation whether denominated as child support,
spouse support, alimony, maintenance, or any other such
money((s)) intended to satisfy an obligation for support
of any person or satisfaction in whole or in part of ar-
rears or delinquency on such an obligation.

(((H4)) (13) "Current” and/or " Future" ((supportor

*)) sup-
port ((shatl)) means support money((s)) paid to satisfy

[4]
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the support obligation for the ((instant—or)) present
month as opposed to satisfaction of a support ((obliga=
')) debt.

((15))) @ "Support debt" means any delmqucnt
amount of support money((s)) which is due, owing, and
unpaid under a superior court order or an administrative
order; a debt for the payment of expenses for the rea-
sonable or necessary care, support and maintenance, in-
cluding medical expenses, of a dependent child or other
person for whom a support obligation is owed; or a debt
under RCW 74.20A.100 or 74.20A.270. Support debt
also includes any accrued interest, fees, or penalties
charged on a support debt, and attorneys' fees and other
costs of litigation awarded in an action to establish and
enforce a support obligation or support debt.

((16))) (15) "Arrears," "delinquency," "past sup-
port," shall all mean the amount owed for a period of
time prior to the instant month((—but-is-owed—for-a—pe-
riod-of timeinthepast)).

(((FH—"Need"—means—the—recessary—costs—of—food;
clothing,-shelter,-and-medicat-attendancefor-the-support

t183)) (16) "Good cause” means there is substantial
reason or legal justification for delay, including a show-
ing of those grounds enumerated in RCW 4.72.010 and

Civil Rule 60 ((and-atlegation-ts-madeof-a—defense—un-
der-WAE€388=H-065)).
((6+%99)) (17) " Assignment pursuant to RCW 74.20A-

.040" shall mean the assignment made by an applicant/
custodian of support rights pursuant to WAC 388-14—
310.

((€26})) (18) Fraud for the purposes of WAC 388-
11-115 means:

(a) The representation of the existence or nonexist-
ence of a fact,

(b) Its materiality;

() Its falsity,

(d) The speaker's knowledge of its truth;

(e) His or her intent that it should be acted on by the
person to whom it is made;

(f) Ignorance of its falsity on the part of the person to
whom it is made,

(g) The latter's reliance on the truth of the
representation;

(h) His or her right to rely upon it; and

(i) His or her subsequent damage.

((21)) (19) "State” means any state or political
subdivision, territory, or possession of the United States,
the District of Columbia, and the Commonwealth of
Puerto Rico.

(20) "Residential parent" means the parent with
whom the child resides a_majority of the time, or who is
designated as, or deemed to be, the custodian of the
child under RCW 26.09.285.

(21) "Agreed settlement” means the informal disposi-
tion of a_contested case by written agreement between a
responsible parent and the office of support enforcement
which _establishes the existence of a support obligation
and orders payment thereon. Such agreement shall be
effective without the approval of an administrative law

judge.
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(22) "Consent order" _means_the informal disposition
of a contested case by written agreement between a re-
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(e) A court of competent jurisdiction determines
credit should be granted after a_hearing at which all in-

sponsible parent and the office of support enforcement

terested parties were given an opportunity to be heard.

which establishes the existence of a support obligation
and orders payment thereon. Such agreement shall re-

(3 ) The burden of providing that credit should be giv-
en is on the parent claiming credit for the payments.

quire the approval of an administrative law judge to be
effective.

(23) "Extraordinary medical expenses" means all
medical costs of a dependent child, not covered by in-
surance, which exceed a total of two hundred dollars for

the year.

(24) " Medical costs" means doctor and hospital bills,
prescription__costs, _and __dental costs _including
orthodontia.

(25) "Medical support" means medical costs incurred
for and/or health insurance coverage for the benefit of a

dependent child.

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-11-015 CREDITS ALLOWABLE IN
SATISFACTION OF DEBT. ((Pursuant—to)) (1) Un-
der RCW 74.20.101 after the office of support enforce-
mcnt serves a notice and finding of financial responsibil-
ity ((hzs—bccn—scrvcd)) on the responsible parent, satis-

faction ((imwhole—or—in—part)) of the ((debt)) support
obligation may be obtained only by cash, check, or mon-

ey order payments through the office of support enforce-

ment. ((A-fter-scrmc—of—sard-notrcc—any‘attempt*to-szt—

)

(2) The office_of support enforcement shall allow
credit against the responszble parent's support obligation
for family necessaries provided directly to the caretaker/
custodian, or children, or provided through vendors or

third parties( (—may-be-credited—against—the—debt)) only
if ((they)):

(a)_The items are provided prior to service of the no-
tice and finding of financial responsibility on the respon-
sible parent ((pursuanttoWAE388=1H—040—Toobtain
strehcredit)); and

( ) The responsible parent ( (has—drc—burdm-of*pmv*

)
provcs the items, when provided, were( (—at—that—tmzc—))
intended to satisfy((-—imwhote—or-in—part;)) the ((conr
mon—fiaw—or—statutory—obligation—of—said)) responsible
parent's support obligation; ((Provided, mocredit-may-be

givenfor)) and
(c) The “items ((which)) are ((mot)) food, clothing,
shelter, or medical attendance((-—PROVIDED,—FUR-

FHERFhat)) directly related to the care, support, and

(4) Shelter payments made ((may)) prior to service of
the notice and finding of financial responsibility shall not
be credited against any debt for any period determined
under chapter 388-11 WAC in an amount greater than
the shelter allocation in the public assistance standards
for the same period or one-half of the actual shelter
payment made, whichever is the greater. Any credit giv-
en shall be classified as a payment of child support and
shall be treated consistent with rules of eligibility in ef-

fect at the time of payment. ((Afterassignment-has-been
madepursuant-to—WAC 388=24=108,—any—support-pay-

)) No credit shall be al-
lowed for shelter payments made after service of the no-
tice and finding of financial responsibility.

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-11-030 NOTICE AND FINDING OF
FINANCIAL RESPONSIBILITY. (1) The notice and
finding of financial responsibility shall set forth the office
of support enforcement's finding of responsibility((;)) as
follows:

(a) The amount ((which-the-office-of support-enforce=
mrent—ateges—that)) the responsible parent owes as an

accrued debt, and a statement of the demand for pay-

ment thereon((—Where-appropriate—ticnoticeand-find=
tng—of—fimamnciat-responsibitity—shatt—=also—sct—forth—tire
H . ; o . i

ast0));

(b) The amount the responsible parent should pay ((in
the)) for current and future ((as—perrodic—future)) sup-
port ((forsuchpertod-of time-as-thechifd-orchitdremare

(i) Under WAC 388-11-XXXXX, if income infor-
mation is on file, or

(ii) Under WAC 388-29-100 if income is unknown.

(c) The responsible parent's responsibility for medical

(¢

)) support under
WAC 388—11-XXXXX.

(2) The notice and finding of financial responsibility
shall also include:

(a) ((#Astatement-of)) The name of the ((reciprentor
custodian)) residential parent;

(b) ((Fhe)) Each name, birthdate, and Social Security
number of the child or children on whose behalf ((mrced))

support is ((atfeged)) being sought;

(c) The name, address, and Social Security number of

the responsible parent;

maintenance of the children; and

(d) The department determines there is no prejudice
to the custodial parent or other person or agency entitled
to receive the support payments, or to the children, and
that there are special circumstances of an equitable na-
ture which justify credit for such payments; or

[5]

(d) The responsible parent's employer, and

(e) A statement that((;)):

(i) If the responsible parent objects to all or any part
of the notice and finding of financial responsibility, he or
she shall have a right, for not more than twenty days
from date of service, to request a hearing to show cause
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why ((satd)) the responsible parent should not be deter-
mined to be liable for any or all of the debt, past and
future,

((6h)) (ii) ((A—statement—that—said)) Any objection
shall be communicated, in writing, and ((shati—be))
served on the district field office of the office of support
enforcement issuing the notice and finding of financial
responsibility;

((2)) (iii) ((A—statcm'cnt—thar)) If the responsible
parent fails to object in writing, ((fn—a—timely—manmner))

within twenty days to the support debt and the current
support amounts stated in the notice and finding of fi-
nancial responsibility, the support debt and/or ((pay-

sponsibitity)) current support amount shall ((be-assessed
i e ; ——— ; b ot

ity)) be-
come final and subject to collection action without fur-
ther action or notice,

((P)) (iv) A ((st?tcmm—tha-t—thc—.support—dcbt,—as

x)) notice of pay-
roll deduction may be issued or other income withhold-

ing action under chapters 26.18 or 74.20A RCW may be
taken, without further notice to the responsible parent, if
a support payment is more than fifteen days past due In
an amount equal to or greater than the support payable
for one month,

((€g?)) (v) ((A—statement-that;)) After service of the
notice, all payments made which are intended to satisfy
a current support obligation and/or ((accrued—chitd))
support ((obligation)) debt alleged in the notice must be
made directly to the office of support enforcement. Pay-
ments made to any other party will not be credited
against the ((debt:)) support obligation whether or not
such payment is in cash, check, money order, in-kind
services, merchandise, or anything else of value, except
as provided under WAC 388-11-030.

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-11-040 SERVICE OF NOTICE AND
FINDING OF FINANCIAL RESPONSIBILITY. The
office of support enforcement shall serve a notice and
finding of financial responsibility ((shati-be-served)) on

((the)) a responsible parent ((by—the—office—of—support
; Pt o the))-

(1) In a manner prescribed for the service of a sum-
mons in a civil action; or

(2) By certified mail, return receipt requested. The
receipt shall be prima facie evidence of service.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 1997,
filed 8/5/83)

WAC 388-11-045 SERVICE REQUIRE-
MENTS—TOLLING. (1) For support obligations owed
for months on or after September 1, 1979((H-the)), the
department shall exercise reasonable efforts to locate the
responsible parent. The department shall serve a notice
and finding of financial responsibility ((is—not-served))
within sixty days ((from)) of the date the state assumes
responsibility for the support of ((the)) a dependent
child ((or-chiidren)) on whose behalf support is sought.
If service is _not_timely, the department shall lose the
right to reimbursement of public_assistance payments
made after the ((sixty-days)) sixtieth day and before the
((date—of—service—of—the)) notice is_served. However:

((PRGH‘BEB—That-rf—thrdcparmm—mscsmm

thedebtor-cambetocated))

(a) The department shall not lose the right to reim-
bursement of public assistance payments for any period
of time during which it exercised reasonable efforts to
locate the responsible parent,

(b) The department shall not apply this rule to nonas-
sistance cases, cases where the residential parent lives
out of state, and cases where parentage is in issue and
has not been established by superior court order, and

(c) The department shall consider a prorated share of
each monthly public assistance payment as paid on each
day of the month.

(2) For support obligations owed for months before
September 1, 1979, and for which a final determination
was issued on or after September 1, 1979((:

(@)1f)), the department shall exercise reasonable ef-
forts to locate the responsible parent. The department
shall serve a notice and ﬁndmg of financial responsibility
((isnot-served)) within six months ((from)) of the date
the state assumes responsibility for the support of ((the))
a dependent child ((or—children)) on whose behalf sup-
port is sought. If service is_not timely, the department
shall lose the right to reimbursement of public assistance
payments made after the ((six-mronths)) sixth month and
before the ((datc—of-service—of-the)) notice is_served.

However:

((PRGVI‘BE‘B,—Hm—iFthc-dcparmcm—cxcrcim
sonabte—cfforts—totocatctic—debtorand—is—unable—to—do

asthe—debtorcanbe—tfocated—Such-reasonabie—cfforts—to
tocate-shalt-be-supported-by contemporancous recordings
fthe-departments—fike))

(a) The department shall not lose the right to reim-
bursement of public assistance payments for any period
of time during which it exercised reasonable efforts to
locate the responsible parent. Reasonable efforts to lo-
cate shall be supported by contemporaneous recordings
in the department's files,

(b) The ((provisions—of -WAC—388=+=045()arc—in-
tended-to-imptement-the—holding—of -Gangon—vs—DSHS:
Fhurston—€County—Cause—Number—80-2-6+604=0)) de-

partment shall not apply this rule to nonassistance cases,
cases where the residential parent lives out of state, or
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cases where parentage is in issue and _has not been es-
tablished by superior court order,

(c) The department shall consider a prorated share of
each monthly public assistance payment as paid on each
day of the month.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-11-055 PETITION FOR HEARING
AFTER TWENTY DAYS—STAY. (1) The responsi-
ble parent may, at any time, upon a showing of good
cause for the failure to make a timely request for hear-
ing, petition the secretary or the secretary's designee for
a late hearing(( f f

and-388—1+1—100)). The petition shall state the grounds
alleged by the responsible parent to constitute good
cause for the failure to make a timely request for
hearing.

(2) A copy of ((said)) the petition shall also be served
by certified mail, return receipt requested, or ((by-scr-
viceimthe-manner-of)) like a summons in a civil action
on the district office of the office of support enforcement.

(3) The filing of ((such)) a petition for a late hearing
alone shall not stay any collection action being taken

under chapter 74.20A RCW. ((TFhe-pretition—shait-state
, b tteoedby—t! b iy

for-hearing:))

((€®)) (4) The granting of a request for a hearing
under subsection (1) above shall operate as a stay on any
collection action to collect moneys due under the original

notice.

(3)) (5) ((Orpetiti
)) A hearing ((may)) un-

der this section shall be scheduled to consider:

(a) Whether good cause exists to grant a hearing,

(b) Setting of temporary current and future support,

(c) Settlement of any or all of the issues; and

(d) Such other matters as may aid in disposition of
the proceeding((;-amd)).

(€c)) (6) ((Hf—agreed—to—by—theparties—to—hear—tie

a”‘; Fﬁ”.da"g E°’fﬁ."a'"°’a.* ””1""”,’}"’!""’ ot 1ot :

-by—m-tiﬁcd—nmﬂ:—not—'}css—tha-n-tm—days—prror‘fv—fhc
scheduled—date—of—tie—hearing:)) The office of support
enforcement may petition for ((setting)) temporary cur-

rent and future support ((maybe-brought-at)) any time

prior to the final decision. The hearing examiner shall, in
writing, order payment of temporary, current and future

support in an amount determined ( (pursuant-to-the-scate
A ot  WAC 388 il

such-paymrent—is-contrary-to-taw)) under chapter 388-11
WAC.

(a) Payment shall be ordered to be paid beginning
with the month in which the petition for ((@muntimely))
a late hearing is granted.
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((69)) (b) In the event the responsible parent does
not make payment of the temporary current and future
support as ordered, the office of support enforcement
may take collection action pursuant to chapters 26.23
and 74.20A RCW during the pendency of the hearing or
thereafter to collect any amounts owing under the tem-
porary order.

((€5))) (7) Moneys withheld as a result of collection
action in effect at the time of granting of the request for
the hearing shall be delivered to and held by the office of
support enforcement (( f

)) pending the final order of
the secretary or during the pendency of any appeal to
the courts. Temporary current and future support paid,
or collected during the pendency of the hearing or ap-
peal shall be disbursed when received by the office of
support enforcement.

((€63)) (8) If the final decision of the department or
the courts on appeal is that the department has collected
an amount from the responsible parent greater than such
parents past support debt, other than temporary current
and future support, such excess shall promptly be re-
funded to such parent.

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-11-060 REQUEST FOR HEARING.
(1) Any responsible parent who objects to all or any part
of the notice and finding of financial responsibility
(¢ igirt; )) may, within
twenty days from the date of service of ((said)) the no-
tice and finding of financial responsibility, ((to)) make a
written request((—tmwriting;)) for a hearing ((which)).

(2) The request shall be served upon the office of sup-
port enforcement by registered or certified mail or
((personatly)) like a summons in a civil action.

((A—rcqucst—for-hmmg,—;mmfm-thrs-sccﬁonrshaﬂ

086—TFtre—exccutionof)) (3) Collection action under the
notice ((: f f thitity)) shall be
stayed only until the final hearing decision ((om—such
Hrearing)). Further stays may be obtained only pursuant

to RCW 34.04.130(3). (({f—zn—yb]cctmn-rs-rc?crvcd;-thc

).

(4) If the responsible parent fails to object, within
twenty days, to the notice and finding of financial re-
sponsibility, the findings stated in the notice shall be-
come final, subject to the provisions of WAC 388-11-
055. Any support debt stated and/or any future periodic
support obligation shall be subject to collection action.
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Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-11-065 ((RESPONSIBEE—PARENT
FO-SHOW-CAUSE—AFFIRMATIVE)) DEFENSES
((BURDEN-OFPROOF)) TO LIABILITY. u (At

) A
responsible parent ((;
why)) who objects to the notice and ﬁndmg of ﬁnanczal

responsibility ((andfortie—amount-praycdfor-thereinis
inaccurate;,—and—why—tirc—hearing—examiner—should—not

. :
cnter-an mitral .dcusmu a"d.“dm as F.'a.j.':d for-im-said
motree aud_ﬁudmg of i'inam::ai 1:51.511511:111.1.3 but-stroutd
';’H".’ 1,csc’md o1 111c.d!1,15 the sam,c ’:" said s%m' ca us;
and)) shall have the burden of ((proving)) establishing
defenses to liability. Defenses include, but are not limit-
ed to:

((€1)) (a) ((Estoppel)) Payment;

((€2})) (b) ((Paymrent)) Superior court order,
((633)) (c) ((Refease)) He or she is not a responsible

parent;

((#)) (d) ((Superfor—court-order)) The amount re-
quested in the notice is inconsistent with the amount un-
der the Washington state child support schedule; or

(e) Any other matter constituting an avoidance or af-
firmative defense.

(7)) (2 ((iack—of_digr'bﬂrty—m—thc—rccctpt—of)

Neither a dependent child's nor a residential parent's in-

eligibility to receive public assistance ((funds-patd—to-or
for-the-benefit-of-the-responsible-parents—minor-chitd-or

chﬂhnﬂ’R-G*‘IBEB——Fhai—fack—:yf—drgrbrhty)) shall
((opcratc—as)) constitute a defense ((on-ly—as)) to ((dcbt

[8]
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.y . . !
191::;;611113 topay from 1:::011.1: ’ccf”“'d fromAFDE
(%) Drischarge—in—bankruptcy;)) the assessment of a

support obligation.

((16))) (3) ((Fhe)) A responsible parent((-pursuant
)) may be excused from

((making)) Qrowdmg support ( (paymcnts)) for ((the)) a
dependent child ((or~chitdren;)) receiving ((or-onwhose

behalf)) public assistance ( (was-provrdcd—nnda—chaptcr
7412 RECW,—because)) if the responsible parent is the
legal custodian of the child ( (or—children)) and has been
wrongfully deprived of physical custody of the child ((or
chitdrem—PROVIDED—HOWEVER—Fhat)). The re-

sponsible parent may only be excused ((frommaking

support-paynrents)) for ((the)) any period ((or-periods))
during which the ((responsiblc-parent)) he or she was

wrongfully deprived of custody. ((#n-orderto—beexcused
;)) The responsible par-

ent must ((show)) establish:

(a) A court of competcnt Jurisdiction of ( (thrs)) any
state ((oramother-state)) has entered an order giving le-
gal and physical custody of the child ((or—children)) to
the responsible parent;

(b) The custody order has not been ((altered;
changed;)) modified, superseded, or dismissed,

(¢) The child ((or—chitdren—were)) was taken or en-
ticed from the responsible parent's physical custody ((of

)) and

thc-rcsponsrbfc-parcnt—wrthoutﬁrror-hcr—consm
((the-responstbie-parent)) he or she has not subsequently
'bcmg-dcpnmd-of-physrcaf—mstody—ofﬂm

assented to ((

dnfd—orclnfdrcn) ) deprivation. Proof of enticement shall
require more that a showing that the child is allowed to
live without certain restrictions the responsible parent

would impose; and

(d) ((Fhe-responsible—parent;)) Within a reasonable
time ((oftie—date)) after depnvatzon thc responsible

parent ((

7)) exerted and ((has—contimred))
continues to exert reasonable efforts to regain physical
custody of the ch11d ((or—chitdren)),

(6

support-enforcement-has-in-its-possession.) )

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments 1o existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 2340,
filed 2,/12/86)

WAC 388-11-100 DUTY OF ((HEARINGEX-
AMINER)) THE ADMINISTRATIVE LAW JUDGE.
(1) ((Based-on)) In the hearings held under this chapter
to contest a notice and finding of financial responsibility

((and-objections—made—thereto)), the ((hearing—cxamin-
er)) administrative law judge shall determine ((theta=

dudc—m-hrs-or-hcr-consrdtratmn))

(D)) (a) ((AH-carnings-and-incomreresourcesof)) T
responsible parent((-—mclurding—real—and—personal
property))'s_obligation to provide support under RCW

74.20A.057,

((€2))) (b) The ((earnings-potential)) net monthly in-
come of the responsible parent and_any residential
parent,

((63)) (c) The ((reasonablc—mrecessities—of—the)) re-
sponsible parent's share of the basic support obligation
and any adjustments to that share, as warranted by his
or her circumstances;,

((69))) (d) ((Fheabitityof)) If requested by a party,
the responsible parent ((to-borrow))'s share of any spe-
cial child—rearing expenses;,

((659)) (e) The ((needs—of-the—chitd—for-whom—the))
responsible parent's obligation to provide medical sup-
port ((issought)) under WAC 388-11-XXXXX;

(((6))) [(3] The ((@mount-of-assistance-which-woutd-be

)) responsible parent's ac-
crued debt and order payments thereon; and

(7)) (g) The ((mstcncc—oﬁothcr—depmdcnis,—and

[9]
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)) responsible parent's to-
tal current and future support obligation as a sum cer-
tain and order payments thereon.

(2) The administrative law judge shall allow the office
of support enforcement ((has—a—right)) to orally amend
the notice and finding of financial responsibility(()) at
the ((ttrme—of)) hearing((;)) to conform to the evidence

((iIm—which—case—the—hearing—examimer—is—empowered,
when—deenmred nrecessary—through—contintance,to—attow

).

(3) Except as provided for by any administrative rule
of discovery, the administrative law judge shall not re-
quire the office of support enforcement to produce or
obtain information, documents, or witnesses to assist the
responsible parent in proof of defenses to liability. How-
ever, this rule shall not apply to relevant, nonconfidential
information or documents that the office of support en-
forcement has in its possession.

) (¢
7)) The ((hearmg—cx=

aminer)) administrative law ]udge shall ((cntcr)) ISSUC
an initial dec:s:on and order (¢

)) within _twenty
days of the date of the hearing.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 1605,
filed 2/11/81)

WAC 388-11-105 REVIEW OF INITIAL DECI-
SION. (1) Within thirty days of service of the initial
decision, either the ((appeHant)) responsible parent or
the office of support enforcement may petition, in_writ-
ing, the secretary or the ( (sccrctary‘s)) his or her desig-
nee((-—imwriting;)) for review of the initial decision and
order. ((Such-petitton—forreview)) The petitioner shall
((set—forth—in—dctail)) state the basis for the requested
review((;)) and shall ((be—maited)) mail a copy of the
petition to the other party by certified or registered mail
to ((the)) his or her last known address ((oftheparty)).

(2) The secretary or his or her designee shall review
an initial decision and order, under chapter 388—08
WAC, to the extent those rules are relevant and consis-
tent with the rules adopted in this chapter.

(3) The petition for review shall be based on ((zmy

stantra-)—ngb-ts—oFthcpcﬁtmncr))

((8))) (a) Irregularity in the ((proceedings)) conduct
of the ((-hcarmg—cxanmcr—or—advcrsc-party-)) adminis-
trative law Judge or (| (any) ) In the tssuancc of an order
(G )
which ((ﬂrc-mowng—party—was)) prevented ((from—hav—
ing)) a fair hearing,

((2)) (b) ((Misconduct—of)) A prevailing party's

misconduct,

((3) () (€

tive law judge's abuse of discretion;

(((-4))) (d) ((Nem‘y—ﬁscwcrcd)) New ewdence((—
5)) which

((#c)) could not ((with-reasonableditigence)) have been
discovered ((amdproduced-at)) with reasonable diligence

before the hearing;
((657)) (e) ((Thatthere—1s—mo)) Findings of fact not
supported by substantzal ewdence ((or—rcasanabfc—mfcr

));
((€63)) (f) An error in mathematical computation;
(1)) (g) ((Errorin—the)) A claim that the decision
is contrary to law ((occurring-at—thchearing-and-object=
ed-toat-the-time-bytheparty-making-theapplication));
((€6))) (h) ((Fhat)) The ((moving-party—is—unabic))

petitioner's inability to perform according to the terms
of the order without further clarification;

(%)) (i) _A claim that substantial justice has not
been done;

((46})) (j) The occurrence of fraud or ((misstate-

mrent-of facts—byany—witmesspertaining—to—any-dcfense
provided—for—im—WA€388—=1-065)) a witness's mis-
statement of material facts,

(1)) (k) A clerical mistake((s)) in the decision
((zrisingfromoversight-or-omisston)), and/or
(((123)) (1) _A claim that ((the—decision—and)) a_de-

fault order, entered((;)) because the responsible parcnt
failed to appear at the hearing, should be vacated and
the ((matter-be)) case remanded upon showing of ( (thc
grounds—cnumaatcd—m—k@%-#—?%&f&-orGR—G@))

)) An administra-

)

cause.

(10]
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[O)] ((-In-thc-cvcnt)) If no petition for review is ((made
)) filed, the initial deci-
sion ( (an&vrdcr-of—tﬁc—hmng—cxamcr) ) shall be final
as of the date of filing and shall become((s)) the final
decision ((amd-order)) of the department. No appeal of
this decision may be ((takemtherefrom)) made to the
courts ((amd-the)). Any debt ((created—is)) in the deci-
sion shall be subject to collection action.

((#ﬁcr—rccczpt—of—a-pctnm—for-rcwcw—thc—sccrctary

appropriate,underchapter-7420AREW)).

AMENDATORY SECTION (Amending Order 1605,
filed 2/11/81)

WAC 388-11-115 FRAUD—VACATION OF
DECISION. (1) Any ((initiat-deciston—final-decistonror
consent)) administrative order may be vacated if the
((deetston—or)) order was based upon fraud by any wit-
ness or party.

(2) The ((nrotiom—to—vacate)) party claiming fraud
shall ((befited)) request a hearing to vacate the admin-
istrative order within a reasonable period of time after
the date ((that)) the fraud ((fras—been)) was discovered
or should have been discovered.

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-11-120 DEFAULT. If the responsible
parent fails to appear at ((thc)) a hearing, the ((irearing
examiner)) administrative law judge shall, upon a show-
ing of valid service, enter an initial decision and default
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order declaring the support debt and ((payment—provi-
sions)) the current support obligation stated in the notice

and finding of financial responsibility to be assessed
((and)), determined, and subject to collection action.

AMENDATORY SECTION (Amending Order 1605,
filed 2/11/81)

WAC 388-11-140

MODIFICATION. ((Based

upona-showing—of good-causcand—a—materialchange-in
circumstances,—cither—the)) A established responsible
parent whose _support obligation has been administra-
tively or the office of support enforcement may ((petitron

vt . o
TequITing tﬁ.: 1:'57511:111:3';71!3 ".ﬂ?c cause .!h.’f. a dq:
e rridh P et

)) request a
hearing t prospecttvely ( (modrﬁcd)) modify obligation

if circumstances have materially changed. The ((petition

must)) request sha]I be ((atcompamcd—bya-supportmg))
a aﬂidawt (¢

fess-thamfifteen-daysmor-more-thanthirty-days-from-the
dateof-service—untess—extendedforgood—cause—shown) )
form and shall state:

(a) The circumstances that have changed; and

(b) The amount of support the circumstances now
warrant.

(_2 The ((petitioner)) petitioning party shall serve the
request for modifica tion on the responding party ( (wrﬂra

) in

the manner of a summons in a civil action or by certified
mail, return receipt requested.

() (A

forthimWAE388=1+=160)) The petitioning party need
now show a change of circumstances if the original sup-
port_obligation_was established under WAC 388-11—
050.

" (4) If the responding party fails to appear at the
hearing, the ((hcanng—cxammr) ) administrative law
judge shall ( (grantreticfas)) issue a default order based
((upon)) on the ((praya-fm~rdrcf—m—thc—pctrtmn—aﬂd

fhrmmy‘s—dcsfgnmﬂm—%%
tovacate-the-defauit-orderupomrashowing-of any-of the
gmmdrcmmcmtcd-in-R'GW—4—72-9f6-or€R—66) ) terms
set out in the request for modification. If the ( (petition-
er)) petitioning party fails to appear at the hearing, the

[11]
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((¥rearing—examiner)) administrative law judge shall en-
ter an order dismissing the ((petitton)) request for
modification.

(5) The ((irearing—examiner)) administrative law
judge may set the eflective date of ((prospective)) modi-
fication as ((cither)) the date ((of-entry—of)) the order
((or)) is issued, the date ((of receipt)) of the ((petition))
request was made, or any time in between((but)). If no
effective date is set, the effective date shall be the date
((of—thc—cntry—of)) the modxﬁcatzon ordcr is entered.
(A

supportpaynrentspursuantto-WA€C-388=1H=050:))

AMENDATORY SECTION (Amending Order 2340,
filed 2/12/86)

WAC 388-11-150 CONSENT ORDER AND

AGREED SETTLEMENT. ((Intheabsenceof a—supe=
rior—court-order;)) (1) Informal disposition of any con-
orpetitionor-order-to-show-causefor mod-

tested case ((

ification—whereima—support—obligation—is—claimed pursu=
antto REW7420A-0571s)) shall be encouraged where
feasible ((and—not—spccrﬁcaﬂy—prcdudtd—by—}zw—ﬁmd

)) through a consent order
or agreed settlement(()).

(a) An agreed settlement((
agreenrent-signed-bycachparty—which—is)) shall be ef-
fective without approval of ((any—hearings—cxaminer))
administrative law judge. ((#))

(b) A consent order ((is-involved,—the—hearings—cxam-
frrer)) shall require the approval of an administrative law
judge to be effective. The administrative law judge shall
approve ((that)) a consent order ((disposing-of)) without
requiring testimony or a ((contested-case)) hearing un-
less the entry of such an order would be specifically con-

trary to law. ((informat—dispositiom—on—consent—order
shat-be-deemed-to-bea—requestfor-trearinggranting ju=

sy . . . _
"Sd'":tm’" fo .H:C ih:a;mgs :::agmnc: to-approve sa{zd c_cu,
; )

(2) If negotiations ((as)) to a consent order or agreed
settlement are commenced within twenty days of service

((on—the-responsibte-parent)) of the notice and finding of

financial responsibility, and such negotiations fail

((and)), the responsible parent ((serves—anmobjectionron
OSE—within)) shall have an additional twenty days
((of)) from the date the negotiations ((fatting—the—ob-
]ccﬂmrshaﬂ-brconsrdm'cd)) fail to request a hearing. A

hearing so requested shall be considered timely

((served)). ((Fheobiigationtopay-support-or-repay-the
dcbt—unpmd—whcn—d'uc—stafcd—m—thc-conscm—ordcr-or
-))

(3) Consent orders or agreed settlements ((arc)) shall
not be subject to review ((purswamt—to)) under WAC
388-11- 105, but ((are)) shall be subject to “modification

((pursuant—to)) under WAC 388-11-140 and ((may-be
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vacated)) vacation for fraud ((purswant—to)) under
WAC 388-11- 115 (¢

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-11-155 DURATION OF OBLIGA-
TION. (1) The responsible parent's obligation ((estab-
tished-pursuant)) to ((theserufes)) pay support under an
administrative order shall continue in effect until:

(a) Superseded by a superior court order((;));

(b) Modified pursuant to WAC 388—11-140((;vacat=

— i )),s_
(c 2 The child ((attains)) reaches the age of majority

((or));
(d! The child is ((seomer)) emancipated((--or—ts—scH=

supporting;)),
(e) The child is married((;)); or

(f) The child becomes a member of the United States

armed forces ((of-the—United-States)). ((Fhe—obligation
)

(2) As an exception to the above rule, a responsible
parent's obligation to pay support under an administra-
tive order shall continue and/or may be established for a
dependent child who is:

(a) Under nineteen years of age;, and

(b) A full-time student reasonably expected to com-
plete a program of secondary school or the equivalent
level of vocational or technical training before the end of
the month in which he or she becomes nineteen years of

age.
(3) A responsible parent's obligation to pay support

Washington State Register, Issue 88-15

(b) A rcsponszblc ((paremt—is—a)) stepparent ((wien
the))'s marriage is dissolved ((under—chapter—26.09

REW—or—under—comparable—procedures—for—divoree—or
dissotutron—of -marriage “U".dcd ti‘)a.t such 0 birgah'cu
Si;’aﬂ ’".: t’ .br'.U',cd’mqﬂ;’cfﬂ.’cdf of tm;c dcuu’ug which

-!’ ’ ’ ﬁ p . . . )). i

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-11-180 PROCEDURAL REFER-
ENCE ((?hc—fbﬂomng—“%&prowsms—arc—hmmth

WAE

appticd)) Hearings held under RCW 74.20A.055 shall
be subject to the provisions of chapters 10.08 RCW and
388-08 WAC to the extent these provisions are relevant
and consistent with the rules adopted under this chapter.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-11-185 DISCOVERY. (1) Either party
may ((petition)) ask the ((frearing—examiner—for)) ad-

ministrative law judge to order interrogatories and/or

under an administrative order shall be temporarily sus-
pended when:

(a) The responsible parent resides with the child for
whom support is sought for purposes other than visita-
tion; or

(b) The responsible parent reconciles with the child
and the residential parent.

(4) If the circumstances which cause a responsible
parent's support obligation to be temporarily suspended
change, the support obligation shall resume. The office
of support enforcement shall serve the responsible parent
with a notice informing him or her to resume payments
if it has previously notified the parent in writing to stop
making payments.

(5) The responsible parent's obligation to provide sup-
port under an administrative order shall cease to accrue

depositions for use as evidence in a hearing.
(2) The ((petitioner)) administrative law judge shall
(@ . .

)) determine if such
discovery will be allowed and under what terms and

when:
(a) The child or the responsible parent((;)) dies, or
((ifthe))

[12]
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(3) Unless otherwise ordered, the deponent may be
examined regarding any matter not privileged or confi-
dential which is relevant to the subject matter involved
in the proceeding.

( (-H—decmcd—expcdmam,—the—heamrg—mmncrnmy
for-use-ascvidence-inany-hearing:))

NEW SECTION

WAC 388-11-195 ECONOMIC TABLE. (1) As
of July 1, 1988, the department shall use the economic
table adopted by the Washington state child support
schedule commission to assess all child support
obligations.

(2) The economic table is expanded as follows:

(a) If the combined income of the responsible parent
and any residential parent is five hundred dollars,
rounded to the nearest one hundred dollars, then the re-
sponsible parent's basic support obligation shall be sev-
enty—five percent of the amount it would be if the par-
ents' income was six hundred dollars; if four hundred
dollars, then fifty percent; and if less than four hundred
dollars, then twenty—five dollars per month per child.

(b) If support is sought for six children, then the re-
sponsible parent's basic support obligation for each child
shall be eighty—five percent of the amount it would be
for a child of the same age under the economic table for
five children;

(c) If support is sought for seven children, then the
responsible parent's basic support obligation for each
child shall be seventy—five percent of the amount it
would be for a child of the same age under the economic
table for five children; and

(d) If support is sought for eight or more children,
then the responsible parent's basic support obligation for
each child shall be sixty—five percent of the amount it
would be for a child of the same age under the economic
table for five children.

(2) State public policy intends:

(a) Support orders be adequate to meet a child's basic
needs and provide additional support commensurate with
the parent's income, resources, and standard of living,
and

(b) To give preference for supporting dependent chil-
dren from the funds of their responsible parents.

NEW SECTION

WAC 388-11-200 FINANCIAL WORKSHEET
CALCULATIONS. (1) The department shall require
responsible parents and any residential parents or their
agent to each complete a financial worksheet under pen-
alty of perjury when a hearing has been requested or
when support is determined by consent order or agreed
settlement. The department shall only accept those
worksheets that are approved by the Washington state
child support schedule commission.

(2) A parent shall include as gross income money
from any source, including, but not limited to, salaries,
wages, commissions, bonuses, deferred compensation,
overtime, dividends, interest, trust income, severance
pay, annuities, capital gains, social security benefits,
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worker's compensation, unemployment compensation,
disability insurance benefits, gifts, and prizes.

(3) A parent shall disclose the receipt of AFDC, SSI,
general assistance, food stamps, and spousal mainte-
nance from any relationship, but such shall not be
counted as income.

(4) A parent shall deduct only income taxes, FICA,
mandatory pension plan payments, mandatory union/
professional dues, spousal maintenance for other rela-
tionships, and nonrecurring overtime/bonus income from
gross income. A self~employed parent shall deduct nor-
mal business expenses and self-employment taxes.

(5) The department shall impute income to any parent
who is voluntarily unemployed or underemployed as
follows:

(a) A parent who quit their last job without cause or
who was fired for cause shall be considered voluntarily
unemployed. Impute income equal to the amount of the
parent's last full time wage;

(b) A parent who is voluntarily working less than full
time, for whatever reason, shall be considered voluntarily
underemployed. Impute income equal to the amount the
parent would earn if working full time at their present
job. Do not consider a parent underemployed if em-
ployed on a full-time basis;

(c) A parent who is unemployed through no fault of
their own shall have income equal to their earning po-
tential imputed. Presume each parent capable of full-
time employment at least at the minimum wage;

(d) Impute no income to a residential parent who re-
ceives public assistance if that parent is in compliance
with all job search, education, and/or training require-
ments of the assistance program. Presume any residen-
tial parent receiving public assistance to be in complii-
ance with the requirements of that program;

(e) Impute no income to a parent who is unemploy-
able. Lack of employment opportunities alone shall not
render a parent unemployable.

NEW SECTION

WAC 388-11-205 ASSESSING REPORT. (1)
The department shall determine the net income of a re-
sponsible parent and any residential parent according to
WAC 388-11-XXXXX.

(2) The department shall determine the basic support
obligation:

(a) Based on the combined net incomes of the respon-
sible parent and any residential parent, rounded to the
nearest one hundred dollars;

(b) For each child, according to the economic table
and the total number of children on whose behalf sup-
port is sought

(¢) in total, and then

(d) Allocate between the parents based on each par-
ent's share of the total combined net income.

(3) The department shall adjust the responsible par-
ent's share of the basic support obligation to reflect cir-
cumstances in their household and the household of any
residential parent. Such adjustments shall not reduce the
responsible parent's share of the basic support obligation
by more than fifty percent, nor increase it by more than
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fifty percent. The department shall make adjustments
only for the reasons and in the amounts listed below:

(a) If the responsible parent is legally obligated to
support and is in fact supporting another child in addi-
tion to the child on whose behalf support is sought, and

(i) If such child lives outside the responsible parent's
own household, then reduce the responsible parent's
share of the basic support obligation ten percent for each
such child,

(ii) If such child lives in the responsible parent's own
household and receives child support from another par-
ent, receives SSI, SSA, or VA benefits, works at least
half-time, or also lives with its other parent, then reduce
the responsible parent's share of the basic support obli-
gation five percent for each such child; and/or

(iii) If such child lives in the responsible parent's
household and has no other source of support other than
the responsible parent, then reduce the responsible par-
ent's share of the basic support obligation fifteen percent
for each such child.

(b) If the residential parent is legally obligated to
support one or more children living in their home or
elsewhere who are not children of the responsible parent,
then increase the responsible parent's share of the sup-
port obligation five percent,

(c) If a child on whose behalf support is sought re-
ceives SSI, services from the department's division of
developmental disabilities, special educational services
from a public school, or has special medical needs, then
increase the responsible parent's share of the support
obligation five percent;

(d) If the responsible parent lives with another adult,
regardless of whether than adult contributes to their
household, then increase the responsible parent's share
of the support obligation five percent. However, if the
other adult is the responsible parent's spouse and is un-
employable, no increase shall occur,

(e) If the residential parent lives with another adult,
regardless of whether that adult contributes to their
household, then reduce the responsible parent's share of
the support obligation five percent. However, if the other
adult is the residential parent's spouse and is unemploy-
able, then no reduction shall occur,

(f) if a child on whose behalf support is sought has
their own recurrent income equal to at least the amount
the responsible parent would be obligated to pay for him
or her under the economic table, then reduce the re-
sponsible parent's share of the support obligation five
percent,

(g) If the responsible parent has extraordinary debt
not voluntarily incurred which exceeds fifty percent of
their annual gross income, then reduce the responsible
parent's share of the support obligation five percent.
Countable debts included are not limited to:

(i) Medical bills,

(ii) Court—ordered restitution; and

(iif) Civil judgments.

(h) If the residential parent has extraordinary debt
not voluntarily incurred which exceeds fifty percent of
their annual gross income, then increase the responsible
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parent's share of the support obligation five percent.
Countable debts include, but are not limited to:

(i) Medical bilis,

(ii) Court—ordered restitution;, and

(i1i) Civil judgments.

(i) If the responsible parent has wealth in the form of
assets equal to fifty percent or more of their annual gross
income, then increase the responsible parent's share of
the support obligation five percent. Countable assets in-
clude, but are not limited to:

(i) Equity in real or personal property,

(ii) Stocks or bonds;

(iii) Automobiles, recreational vehicles, or boats,

(iv) Artwork;

(v) Pension or insurance plans;, and/or

(vi) IRAs, bank accounts, or cash;

() If the residential parent has wealth in the form of
assets equal to fifty percent or more of their annual gross
income, then reduce the responsible parent's share of the
support obligation five percent. Countable assets include,
but are not limited to:

(i) Equity in real or personal property;

(ii) Stocks or bonds;

(iii) Automobiles, recreational vehicles, or boats;

(iv) Artwork;

(v) Pension or insurance plans, and

(vi) IRAs, bank accounts, or cash.

(k) If for reasons beyond the responsible parent's con-
trol, their living costs exceed twice the need standard
level of WAC 388-29-100 for their household size, then
reduce the responsible parent's share of the support ob-
ligation five percent. Countable living costs are limited
to reasonable amounts for:

(i) Food,

(ii) Clothing;

(iii) Shelter,

(iv) Utilities;

(v) Medical attendance; and

(vi) Job-related transportation.

(1) If for reasons beyond the residential parent's con-
trol, their living costs exceed twice the need standard
level of WAC 388-29-100 for their household size, then
increase the responsible parent's share of the support
obligation five percent. Countable costs are limited to
reasonable amounts for:

(i) Food,

(ii) Clothing;

(iii) Shelter,

(iv) Utilities;

(v) Medical attendance; and

(vi) Job-related transportation.

(m) If a child on whose behalf support is sought
would receive greater benefits under a proposed tax
planning scheme than that which would be assessed un-
der the economic table, then reduce the responsible par-
ent's share of the support obligation five percent;

(n) If unusual circumstances exist in the responsible
parent's household that warrant adjustment, then reduce
the responsible parent's share of the support obligation
five percent. This subsection may be applied to the re-
sponsible parent's circumstances only once;,
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(o) If unusual circumstances exist in the residential
parent's household that warrant adjustment, then in-
crease the responsible parent's share of the support obli-
gation five percent. This subsection may be applied to
the residential parent's circumstances only once.

(4) If requested by any parent or their agent, the de-
partment shall determine special child rearing expenses
for such items as day care, tuition, extraordinary unin-
sured medical expenses, and long distance transporta-
tion. The department shall allocate these expenses be-
tween the parents in the same proportion as the basic
support obligation.

(5) The department shall add the responsible parent's
share of the basic support obligation, as adjusted above,
to their share of any special child rearing expenses. Re-
duce the sum of these amounts by any:

(a) Direct payments the responsible parent currently
makes to third parties for special child-rearing expenses;

(b) Amounts the responsible parent is obligated under
WAC 388-11-XXXXX to pay for health insurance;
and/or

(c) Residential credits for a child who stays overnight
with the responsible parent more than twenty—five per-
cent of the time. This reduction shall be unavailable if
the child on whose behalf support is sought receives
AFDC or if insufficient funds are available to meet the
basic needs of the child in the house receiving the
support.

(6) The responsible parent's total support obligation
shall consist of:

(a) Their adjusted share of the basic support
obligation; _

(b) Amounts the responsible parent is obligated to pay
for health insurance, and

(c) Amounts the responsible parent currently pays di-
rectly to third parties for special child—rearing expenses.

(7) The responsible parent shall pay any amounts they
are determined to owe for health insurance directly to
their insurance provider. The responsible parent shall
pay all other amounts they are determined to owe, in-
cluding any amounts currently paid to third parties for
special child—rearing expenses, to the office of support
enforcement.

(8) The responsible parent's total administrative sup-
port obligation shall not exceed fifty percent of their net
income. However, this fifty percent limitation shall not
apply if:

(a) The responsible parent is determined to have
wealth;

(b) A child on whose behalf support is sought is de-
termined to have special medical or educational needs;

(c) Support for five or more children is sought; or

(d) Special child rearing expenses are assessed.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-11-210 ADMINISTRATIVE OR-
DERS. Every administrative order shall include:

(1) The income of the responsible parent and any res-
idential parent;

WSR 88-14-085

(2) The amount of the responsible parent's share of
the basic support obligation without adjustments;

(3) The amount of the responsible parent's share of
the basic support obligation after adjustments,

(4) The special reasons for deviation, if the adjusted
amount is different than the unadjusted amount,

(5) The total amount of the responsible parent's sup-
port obligation;

(6) The specific day of the month on which the sup-
port payment is due;

(7) The responsible parent's Social Security number,
residence address, and the name of his or her employer,

(8) The residential parent's Social Security number,

(9) The names, birthdates, and Social Security num-
bers, if any, of the dependent children; and

(10) A disposition of the responsible parent's obliga-
tion to provide health insurance under WAC 3889-11—
XXXXX. A responsible parent shall only be entitled to
the reduction for health insurance premiums paid if:

(a) The responsible parent submits proof of coverage
to the office of support enforcement as required under
WAC 388-11-XXXXX; and

(b) The responsible parent pays the required premi-
um;, and

(¢) If the responsible parent fails to submit proof or
pay the premium, the office of support enforcement shall
collect the adjusted basic support obligation without a
reduction for health insurance premium payments.

(11) A statement that the responsible parent shall
make their payment to the Washington state support
registry; .

(12) A statement that the department may issue a
notice of payroll deduction or may take other income
withholding action under chapters 26.18 or 74.20A

‘ RCW, without further notice to the responsible parent,
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if a support payment is more than fifteen days past due
in an amount equal to or greater than the support pay-
able for one month;

(13) A statement that each parent shall notify the
Washington state support registry of any change in resi-
dent address; and

(14) A statement that a support obligation established
under this chapter shall continue until:

(a) Modified under WAC 388--11-140,

(b) Superceded by superior court order, or

(¢) The child for whom support is assessed reaches the
age of majority or is emancipated.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 388-11-215 MEDICAL SUPPORT OBLI-
GATION. (1) Either or both parents owing a duty of
support shall be liable for medical support.

(2) When health insurance for the dependent child is
available to the responsible parent through employment
or through some other group insurance organization,
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unless the residential parent has satisfactory health in-
surance other than Medicaid for the child, the responsi-
ble parent shall:

(a) Provide health insurance coverage;, and

(b) Provide proof of such coverage to the office of
support enforcement within ten days. Proof of coverage
shall include, but not be limited to, documentation
showing:

(i) The subscriber or policy holder through whom the
health insurance is available;

(if) The names of the beneficiaries covered,

(iii) The policy number, and

(iv) Coverage is current.

(3) If health insurance coverage for the child is not
immediately available, the responsible parent shall pro-
vide for coverage during the next open enrollment period
and submit proof of such coverage as required under
subsection (2)(b) of this section.

(4) When health insurance to cover a dependent child
is not available to the responsible parent through em-
ployment or through any other group insurance organi-
zation, the responsible parent shall, within ten days:

(a) Notify the office of support enforcement when
such health insurance coverage becomes available, and

(b) Provide proof of such coverage as required under
subsection (2)(b) of this section.

(5) The parents of a dependent child shall be respon-
sible for extraordinary medical expenses in a proportion
equal to each parent's share of the basic support obliga-
tion under WAC 388-11-XXXXX.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 388-11-050 FAILURE TO MAKE RE-
QUEST FOR HEARING.
WAC 388-11-070 CONTINUANCE OF CASES.

WAC 388-11-080 REQUESTS FOR
ADMISSION.
WAC 388-11-090 HEARINGS EXAMINER.

WAC 388-11-130 DECISION AND ORDER AF-
TER HEARING.
WAC 388-11-190

CONTRIBUTIONS.

SCALE OF MINIMUM

WSR 88-14-138
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 6, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Child support—Obligations, amending
chapter 388-11 WAC;

that the agency will at 10:00 a.m., Tuesday, August
23, 1988, in the Auditorium, OB-2, 12th and Franklin,
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Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 24, 1988.

The authority under which these rules are proposed is
chapter 275, Laws of 1988.

The specific statute these rules are intended to imple-
ment is chapter 275, Laws of 1988.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 23, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by August 9,
1988. The meeting site is in a location which is barrier
free.

Dated: July 1, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: Amendment of chapter 388-11 WAC.

Purpose of the Rule Changes: To implement the new
child support schedule, support distribution changes and
due process requirements established under ESHB 1465,
chapter 275, Laws of 1988.

These Rules are Necessary: To enable the depart-
ment's Office of Support Enforcement (OSE) to contin-
ue to assess child support obligations, distribute support
payments and give proper notice to OSE clients as re-
quired under chapter 275, Laws of 1988, ESHB 1465.
The new support schedule consists of an economic table
and some eighteen standards. The new schedule changes
the circumstances to be considered when setting support
and changes how the dollar amount of the obligation is
determined. After July 1, 1988, all child support obliga-
tions must be assessed under the new schedule.

Statutory Authority: RCW 74.08.090 and chapter
275, Laws of 1988, ESHB 1465.

Summary of Rule Changes: WAC 388-11-010 has
been rewritten to clarify that RCW 74.20A.055 and
chapter 388-11 WAC comprise the Title 74 RCW ad-
ministrative process for establishing child support obli-
gations. Such clarification is necessary because ESHB
1465 states that it governs ". .. any proceeding
under . . . 74 RCW in which child support is at
issue . . . "; WAC 388-11-011 (2)(c) has been rewrit-
ten for clarity and amended to add automated searches
for information and the referral of a case to another
state's IV-D agency to the definition of "locate efforts";
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WAC 388-11-011(3) has been amended to clarify am-
biguous statutory language and to clarify the depart-
ment's responsibility under chapter 26.23 RCW to con-
tinue providing support enforcement services after public
assistance services terminate; WAC 388-11-011(6) has
been deleted, as all references to "hearing examiner”
have been changed to "administrative law judge,” the
term required by chapter 10-08 WAC; WAC 388-11-
011(8) has been amended to clarify the fact that admin-
istrative jurisdiction exists in cases in which a URESA
order has been entered and thus, are cases governed by
ESHB 1465; WAC 388-11-011(9) has been amended to
clarify the fact that consent orders, agreed settlements,
and notices and findings of financial responsibility that
have become final by operation of law are administrative
orders because ESHB 1465 and chapter 26.23 RCW re-
quire every "order for child support” to contain certain
findings of fact and other specific language; WAC 388-
11-011(10) has been rewritten to clarify the fact that
parents have an obligation under ESHB 1465 to provide
medical support to their children in addition to child
support; WAC 388-11-011(11) has been rewritten to
clarify the fact that while all parents are responsible for
the support of their children under ESHB 1465, OSE
only assesses and/or collects the support obligation of
one parent at any given time; WAC 388-11-011(12) has
been deleted and replaced with a definition of "responsi-
ble stepparent”; WAC 388-11-011 (14), (15) and (16)
has been rewritten for clarity; WAC 388-11-011(17)
has been deleted because "need” has been redefined un-
der ESHB 1465; WAC 388-11-015 has been amended
to broaden the items a parent will be allowed as credit
against his/her accrued support debt. ESHB 1465's new
schedule allows a parent to meet his/her support obliga-
tion through new ways, such as by paying for tuition or
long—distance transportation costs. Some sections have
been rewritten for clarity; WAC 388-11-030 has been
rewritten for clarity and amended so that a notice and
finding of financial responsibility contains the language
required by ESHB 1465 and chapter 26.23 RCW; WAC
388-11-040 has been rewritten for clarity and amended
to provide that the department is required to provide
support enforcement services after public assistance ser-
vices terminate; WAC 388-11-045 has been rewritten to
clarify ambiguous statutory language; WAC 388-11-
050 has been deleted, but language as to the conse-
quences of a parent's failure to request a hearing within
certain time limits has been saved and moved to WAC
388-11-060, the rule governing hearing requests; WAC
388-11-055 has been rewritten for clarity and amended
to delete language requiring consideration of the scale of
minimum contributions when setting temporary support.
ESHB 1465's new schedule has replaced this scale;
WAC 388-11-060 has been rewritten for clarity; WAC
388-11-065 has been amended. A child's lack of need
for support above a certain minimal level is no longer a
defense because ESHB 1465's new schedule places no
ceiling on the amount of support a child can receive. The
defense of discharge in bankruptcy has been deleted be-
cause it is no longer possible to so discharge child sup-
port debts. Other sections have been rewritten for clari-
ty; WAC 388-11-070 has been deleted because this rule
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has been superseded by chapter 10-08 WAC; WAC
388-11-080 has been deleted because this rule has been
superseded by chapter 10-08 WAC; WAC 388-11-090
has been deleted because this rule has been superseded
by chapter 10-08 WAC; WAC 388-11-100 has been
amended to delete factors an administrative law judge
can no longer consider under ESHB 1465's new sched-
ule. Other sections have been rewritten for clarity; WAC
388-11-105 has been amended to add abuse of discre-
tion by the administrative law judge as an appealable
error, as required by ESHB 1465. Other sections have
been rewritten for clarity; WAC 388-11-115 has been
rewritten for clarity; WAC 388-11-120 has been re-
written for clarity; WAC 388-11-130 has been deleted,
but language instructing the administrative law judge as
to when he/she must issue a decision has been saved and
moved to WAC 388—11-100, the rule on duties of the
administrative law judge; WAC 388-11-140 has been
rewritten for clarity; WAC 388-11-150 has been re-
written for clarity; WAC 388-11-155 has been amended
to provide that OSE must continue support enforcement
services after public assistance services terminate. Other
amendments clarify when administrative jurisdiction
ceases. Some sections have been rewritten for clarity;
WAC 388-11-180 has been amended to provide that
chapters 388—08 and 10-08 WAC contain rules of pro-
cedure to be applied under chapter 388—-11 WAC; WAC
388—11-185 has been rewritten for clarity; WAC 388—
11-190 has been deleted. The statute that the scale of
minimum contributions was based on has been repealed
by ESHB 1465; a new section has been added to chapter
388-11 WAC to provide instructions on how to fill out
income work sheets. The use of certain work sheets is
required by ESHB 1465, but neither the work sheets nor
their instructions were incorporated. Terms that were
undefined in ESHB 1465's new schedule have been de-
fined in this section; a new section has been added to
chapter 388-11 WAC to specify the language that is re-
quired by ESHB 1465 and chapter 26.23 RCW to ap-
pear in all administrative support orders; a new section
has been added to chapter 388-11 WAC to implement
ESHB 1465's new schedule. Some undefined terms have
been defined, discretion to deviate from the economic
table is delineated, and instructions as to where to make
payments are provided; a new section has been added to
chapter 388-11 WAC to incorporate ESHB 1465's new
schedule, set the effective date of this schedule, expand
the economic chart, and state public policy; a new sec-
tion has been added to chapter 388-11 WAC to delin-
eate a parent's obligation under ESHB 1465 to provide
medical support; a new subsection has been added to
WAC 388-11-011 defining the custodial parent as the
residential parent, the descriptive term required by
chapter 9.26 RCW; a new subsection has been added to
WAC 388-11-011 defining extraordinary medical ex-
penses, an undefined term used in ESHB 1465; a new
subsection has been added to WAC 388-11-011 defining
medical costs; and a new subsection has been added to
WAC 388-11-011 defining medical support.

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of this Rule: Bill Paine,
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Program Administrator 4, Support Enforcement, phone
459-6446.

AMENDATORY SECTION (Amending Order 1465, filed 12/14/79)

WAC 388-11-010 STATUTORY BASIS. RCW 74.20A.055 is

the administrative process for ((dctmnatmn-of-orcstabhshmem-of))
establishing support obhgatlons when there is o superior court or-

der((=

)) and
the office of support enforcement has served a notice and finding of fi-
nancial responsibility ((

ras—beenr—served—by—the—office—ofsupport—en~
})) on the responsible parent. ((Action-based-on

-)) The notice
and ﬁndmg of financial responsibility may be served only for a support

debt or ((responsibility—to)) current support ((accrued-andtor)) obli-
gation established or to be established under ((sections—+F—andfor22;
chaptcr—lﬁ—bam—of—}%—cr-m—kew—ﬁﬁﬁ—}mi—me—ﬁ%

—whena-suy )) RCW 74.20A-
057, specnﬁcally including cases eligible for nonassistance support en-
forcement services under WAC 388-14-302.

AMENDATORY SECTION (Amending Order 2304, filed 11/13/85)

WAC 388-11-011 DEFINITIONS. For purposes of this chapter
and chapters 388-13 and 388-14 WAC, the following definitions shall
apply:

(1) "Locate" shall mean service of the notice and finding of financial
responsibility in a manner prescribed by WAC 388-11-040.

(2) "Reasonable efforts to locate” shall mean any of the following
actions taken on a case:

(a) Mailing of the notice and finding of financial responsibility by
certified mail, return receipt requested to an address, reasonably be-
lieved by office of support enforcement to be a mailing address of the
responsible parent; or

(b) Referral to a sheriff, other server of process or locate service or
other agent or employee of the department for locate activities if the
responsible parent is not located under subsection (1)(a) of this sec-
tion, or if no known mailing address exists but the information which
office of support enforcement has, reasonably indicates that the re-
sponsible parent can be located; or

(c) When service cannot be accomplished, tracing activity ((as-stat=
ed)) as follows:

(i) Checking of local telephone directories and attempts by tele-
phone or mail to contact the applicant/recipient, applicant/custodian,
relatives of the responsible parent, past or present employers, or the
postal authorities when appropriate;

(ii) Contacting state agencies, union, financial, or fraternal organi-
zations available on the local level to which the responsible parent is
known to have had contact or membership;

(iii) Automated periodic searches for identification information re-
corded by other state agencies, federal agencies, credit bureaus, or
other electronic record keeping agencies or entities.

(d) Referral to state parent locator service when tracing efforts un-
der subsection (1)(c) of this section are exhausted;

(e) Referral to the attorney general, a prosecuting attorney, the IV—
D agency of another state, or the Internal Revenue Service for specific
legal or collection action.

(3) "The date the state assumes responsibility for the support of
((the)) a dependent child ((or—children)) on whose behalf support is
sought” shall mean the date family independence program services are
authorized or_the date payment of an AFDC-R, AFDC-E, AFDC-
FC, or state only foster care grant is authorized((;~or-Septentber—;
1979)). For purposes of this chapter, the state shall continue to be re-
sponsible for the support of a_dependent child until public assistance
payments terminate, family independence services terminate, or sup-
port enforcement services terminate, whichever ((is)) occurs later.

(4) "Department” means the state department of social and health
services.

(5) "Secretary” means the secretary of the department of social and
health services or the secretary's designee or authorized representative.

(6) ((

€A)) "Dependent child” means any person under the age of t.wemy—
one not otherwise emancipated, self-supporting, married, or a member
of the armed forces of the United States.
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((€8Y)) (1) "Superior court order" means any judgment, decree, or
order of ((the)) a_Washington state superior court ((ofthe—state—of
Washington)) or ((2)) another state's court of comparable jurisdiction
((of amother—statc)) establishing ((the-existenceof)) a support obliga-
tion and ordering payment thereon of a set or determinable amount
((of- support-moneys-to-satisfy-the-support-obtigation)). ((Ordersof-the
supertor—court—faiting)) An order that fails to expressly require pay-
ment of support by a responsible parent or ((erders—faiting)) that fails
to specifically relieve ((the)) a responsible parent of ((the)) a support
obligation ((shalt)) is not ((constitute)) a superior court order. For
purposes of this chapter, an order entered by any state under the Uni-
form Reciprocal Enforcement of Support Act (URESA) is not a supe-
rior court order.

((£9Y)) (8) "Administrative order” means any determination, find-
ing, decree, or order for support issued pursuant to RCW 74.20A.055,
or by an agency of another state pursuant to a substantially similar
administrative process, establishing the existence of a support obliga-
tion and ordering the payment of a set or determinable amount of
support money((s)) to satisfy the support obligation. Such administra-
tive order shall include an agreed settlement or consent order entered
under WAC 388-11-150 or a notice and finding of financial responsi-
bility that has become final by operation of law.

((€16))) (9) "Support obligation” means the obligation to provide
for the necessary care, support, and maintenance, including responsi-
bility for medical ((expenses)) support, of a dependent child or other
person as required by statutes and the common law of this or another
state.

((€19)) (10) "Responsible parent” means the natural parent, adop-
tive parent, or responsible stepparent ((of)) from whom the depart-
ment seeks support for a dependent child.

((€42))) (11) "Responsible stepparent” means ((the—present)) any
spouse ((of-the)), under RCW 26.16.205, who lives or has lived in a

family unit with a person who is either ((thc)) a mother, father, or
adoptive parent ((of—z)), and that person's dependent child((;)) or
children; and such status shall ((extst-and)) continue ((as—pranded—for
by REW-2616:265)) until the relationship is terminated by death or
dissolution of marriage.

((£139)) (12) "Support money((s))" means any money((s)) or in-
kind providings paid to satisfy a support obligation whether denomin-
ated as child support, spouse support, alimony, maintenance, or any
other such money((s)) intended to satisfy an obligation for support of
any person or satisfaction in whole or in part of arrears or delinquency
on such an obligation.

((tH43)) (13) "Current” and/or "Future” ((

)) support ((shratt)) means support
money((s)) paid to satisfy the support obligation for the ((instant-or))
present month as opposed to satisfaction of a support ((obtigations

tinquent)) debt.

(((se22)) M "Support debt” means any delinquent amount of sup-
port money((s)) which is due, owing, and unpaid under a superior
court order or an administrative order; a debt for the payment of ex-
penses for the reasonable or necessary care, support and maintenance,
including medical expenses, of a dependent child or other person for
whom a support obligation is owed; or a debt under RCW 74.20A.100
or 74.20A.270. Support debt also includes any accrued interest, fees,
or penalties charged on a support debt, and attorneys' fees and other
costs of litigation awarded in an action to establish and enforce a sup-
port obligation or support debt.

((€163)) (15) "Arrears,” "delinquency,” "past suppon shall all
mean the amount owed for a period of time prior to the instant

month((—but—rs—owed—fcr—a—peﬁodwf-hmc—m—the-pmt))
((

chitdren:
£18))) (16) "Good cause” means there is substantial reason or legal
Jusuﬁcauon for delay, including a showing of those grounds enumerat-

ed in (REW-4:72:6+0-and)) Civil Rule 60 ((and-aHegatiomismadeof
adefenseunder- WAE€388—=H=065)).

((H9))) (17) "Assignment pursuant to RCW 74.20A.040" shall
mean the assignment made by an applicant/custodian of support rights
pursuant to WAC 388-14-310.

((€263)) (18) Fraud for the purposes of WAC 388-11-115 means:

(a) The representation of the existence or nonexistence of a fact;

(b) Its materiality;

(c) Its falsity;

(d) The speaker's knowledge of its truth;
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(e) His or her intent that it should be acted on by the person to
whom it is made;

(f) Ignorance of its falsity on the part of the person to whom it is
made;

(g) The latter's reliance on the truth of the representation;

(h) His or her right to rely upon it; and

(i) His or her subsequent damage.

b)) @ "State” means any state or political subdivision, terri-
tory, or possession of the United States, the District of Columbia, and
the Commonwealth of Puerto Rico.

(20) "Residential parent” means the parent with whom the child re-
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amount greater than the shelter allocation in the public assistance
standards for the same period or one-half of the actual shelter pay-
ment made, whichever is the greater. Any credit given shall be classi-
fied as a payment of child support and shall be treated consistent with
rules of eligibility in effect at the time of payment. ((After-assignment

s

388=14=240)) No credit shall be allowed for shelter payments made
after service of the notice and finding of financial responsibility.

AMENDATORY SECTION (Amending Order 2340, filed 2/12/86)

sides a majority of the time, or who is designated as, or deemed to be,
the custodian of the child under RCW 26.09.285.

(21) "Agreed settlement’ means the informal disposition of a con-
tested case by written agreement between a responsible parent and the
office of support enforcement which establishes the existence of a sup-
port obligation and orders payment thereon. Such agreement shall be
effective without the approval of an administrative law judge.

(22) "Consent order” means the informal disposition of a contested
case by written agreement between a responsible parent and the office
of support enforcement which establishes the existence of a support

obligation and orders payment thereon. Such agreement shall require
the approval of an administrative law Judge to be effective.

(23) "Extraordinary medical expenses” means all medical costs of a
dependent child, not covered by insurance, which exceed a total of two
hundred dollars for the year.

(24) "Medical costs”" means_doctor and hospital bills, prescription
costs, and dental costs including orthodontia.

(25) "Medical support” means medical costs incurred for and/or
health insurance coverage for the benefit of a dependent child.

AMENDATORY SECTION (Amending Order 1465, filed 12/14/79)

WAC 388-11-015 CREDITS ALLOWABLE IN SATISFAC-
TION OF DEBT. ((Pursuant+to)) (1) Under RCW 74.20.101, after
the office of support enforcement serves a notice and finding of finan-
cial responsibility ((has-beenmrserved)) on the responsible parent, satis-
faction ((imwhole-or—inpart)) of the ((debt)) current and future sup-
port obligation may be obtained only by cash, check, or money order
payments through the office of support enforcement r_payment of
health insurance premiums. (( n

(2) The office of support enforcement shall allow credit against the
responsible_parent's support debt for_family necessaries provided di-
rectly to the caretaker/custodian, or children, or provided through
vendors or third parties((; mray—be—credited—against-the—debt)) only if

((they)):
(a) The items are provided prior to service of the notice and finding

of financial responsibility on the responsible parent ((purswant—to
WAE388=H=040—Foobtaimsuchcredit)); and

(b) The responsible parent ((
)) proves the items, when provid-

ed, were((;at-that-time3)) mtended to satlsfy((—m-wholc-or-m-paﬂ-))
the ((common-}aw-erstaﬁﬁory-obhgamn-of-md)) responsible parent's

support obhgatlon (( }) and
{(c) The items ((which)) are ((mot)) food, clothing, shelter, or medi-
~PROVDEDFURTHERTFhat

cal attendance(( )) directly related to
the care, support, and maintenance of the children.

(3) After service of the notice and finding of financial responsibility,
a parent_may obtain credit against their current support obligation
only if:

(a) The department determines there is no prejudice to the custodial

WAC 3838-11-030 NOTICE AND FINDING OF FINANCIAL
RESPONSIBILITY. (1) The notice and finding of financial responsi-
bility shall set forth the office of support enforcement'’s finding of re-
sponsibility((;)) as follows:

(a) The amount ((

that)) the responsible parent owes as an accrued debt, and a statement

of the demand for payment thereon((—-thrc—appmprmtc—thc-nohcc

(b) The amount the responsible parent should pay ((in—the)) for
current and future ((as—periodic—future)) support ((fm—such-penod—of
timeasthe-childorchitdren-are-mneed—Fhenotice- may-atso-mchrdea

; ):
(i) Under WAC 388-11-200, if current income information is

known; or
(ii) Under WAC 388-29-100 if income is unknown.
(c) The respon51ble parent's responsnblllty for medical ((c-xpcnscrm'

)}
support under WAC 388-11-215.
(2) The notice and finding of financial responsibility shall also
include:
(2) ((A—statementof)) The name of the ((reciptent-or—custodian))

residential parent;
(b) ((¥he)) Each name, birthdate, and Social Security number of

the child or children on whose behalf ((need)) support is ((aHeged))

being sought;
(c) The name, address, and Social Security number of the responsi-

ble parent;

(d) The responsible parent's employer; and

(e) A statement that((5)):

(i) If the responsible parent objects to all or any part of the notice
and finding of financial responsibility, he or she shall have a right, for
not more than twenty days from date of service, to request a hearing to
show cause why ((said)) the responsible parent should not be deter-
mined to be liable for any or all of the debt, past and future;

((¢)) (i) ((Astatement-that-said)) Any objection shall be com-
municated, in writing, and ((shattbe)) served on the district field office
of the office of support enforcement issuing the notice and finding of
financial responsibility;

((fe))) (iii) ((A—statement—that;)) If the responsible parent fails to
object in writing, ((ima—timely—mmanmer)) within_twenty days to the
support debt and the current support amounts stated in the notice and
finding of ﬁnancnal responsibility, the support debt and/or ((paymments

)) current
support amount shall ((bc—assesscd—and-dctcnmncd—and—mdm
cordancc—wnh—thc—ﬁndmg—of—rcspansrbﬂﬂy—of—fhe-dcpam-sct

)) become final
and subject to collection action without further action or notice;

((('F))) (@iv) A ((mmﬂm—th:—:upgort—dcl:n,—as—asscssc&-and—de-

i N e .
"?. of thc| d;bm; ) '",m;’.t h". H':" a.d:an:c "|°m| c,m hca;mg 1S "l blgcl“l

i i -)) notice of payroll deduction may be is-
sued or other income withholding action under chapters 26.18 or 74-

parent or other person or agency entitled to receive the support pay-

.20A RCW may be taken, without further notice to the responsible

ments, or to the children, and that there are special circumstances of

parent, if a support payment is more than fifteen days past due in an

an equitable nature which justify credit for such payments; or

(b) A court of competent jurisdiction determines credit should be
granted after a hearing at which all interested parties were given an

rtunity to be heard.

(4) The burden of proving that credit should be given is on the par-
ent claiming credit for the payments.

(5) Shelter payments made ((may)) prior_to service of the notice
and finding of financial responsibility shall not be credited against any
debt for any period determined under chapter 388-11 WAC in an

(19]

amount equal to or greater than the support payable for one month;

((2))) (v) ((Astatement-that;)) After service of the notice, all pay-
ments made which are intended to satisfy a current support obligation
and/or ((acerued-—chiid)) support ((obligation)) debt alleged in the no-
tice must be made directly to the office of support enforcement. Pay-
ments made to any other party will not be credited against the
((debt:)) support_obligation whether or not such payment is in cash,
check, money order, in—kind services, merchandise, or anything else of
value, except as provided under WAC 388-11-030.
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AMENDATORY SECTION (Amending Order 1465, filed 12/14/79)

WAC 388-11-040 SERVICE OF NOTICE AND FINDING OF
FINANCIAL RESPONSIBILITY. (1) The office of support enforce-
ment shall serve a notice and finding of financial responsibility ((shatt
be—served)) on ((the)) a responsible parent ((
enforcenmrent-or-theiragent-in-the)):

(a) In a manner prescribed for the service of a summons in a civil
action; or

(b) By certified mail, return receipt requested. The receipt shall be
prima facie evidence of service.

(2) Reservice of the notice shall not be required when there has been
a break in the payment of public assistance or in the provision of fam-
ily independence program services.

AMENDATORY SECTION (Amending Order 1997, filed 8/5/83)

WAC 388-11-045 SERVICE REQUIREMENTS—TOLLING.
(1) For support obligations owed for months on or after September 1,
1979((+~¥-thc)), the department shall exercise reasonable efforts to lo-
cate the responsible parent. The department shall serve a notice and
finding of financial responsibility ((ts—mot—served)) within sixty days
((from)) of the date the state assumes responsibility for the support of
((the)) a dependent child ((or—children)) on whose behalf support is
sought. If service is not timely, the department shall lose the right to
reimbursement of public assistance payments made after the ((sixty
days)) sixtieth day and before the ((datc—of-semcc—of-thc)) nouce is
served. However: (( S

))

(a) The department shail not lose the right to reimbursement of
public assistance payments for any period of time during which it ex-
ercised reasonable efforts to locate the responsible parent;

(b) The department shall not apply this rule to nonassistance cases,
cases where the residential parent lives out of state, and cases where
parentage is in_issue and has not been established by superior court
order; and

(c) The department shall consider a prorated share of each monthly
public assistance payment as paid on each day of the month.

(2) For support obligations owed for months before September 1,
1979, and for which a final determination was issued on or after Sep-
tember 1, 1979((:

a)H)), the department shall exercise reasonable efforts to locate

the responsible parent. The department shall serve a notice and finding
of financial responsibility ((is-not-served)) within six months ((fremy))
of the date the state assumes responsibility for the support of ((the)) a
dependent child ((or-children)) on whose behalf support is sought. If
service is not timelx the department shall lose the right to reimburse-
ment of public assistance payments made after the ((snrmont-hs)) sixth
month and before the ((date—of-service—of—the)) notice is served. served.
However:

((PRGHBEB,—'Fhai—?f—thrdcpmtmcnt—vxercis;STc'ambicvﬁv'ﬂs

- l] l .l l . ' ll " l l.s i |l
S i bttt ” " .

(a) The department shail not lose the right to reimbursement of
public assistance payments for any period of time during which it ex-
ercised reasonable efforts to locate the responsible parent. Reasonable
efforts to locate shall be supported by contemporaneous recordings in
the department's files;

(b) The ((MWFW*%&%&)WM&&%WH&

ber-86-2=01664=0)) department shall not apply this rule to nonassis-
tance cases, cases where the residential parent lives out of state, or
cases where parentage is in issue and has not been established by su-
perior court order;

(c) The department shall consider a prorated share of each monthly
public assistance payment as paid on each day of the month.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1465, filed 12/14/79)

WAC 388-11-055 PETITION FOR HEARING AFTER
TWENTY DAYS—STAY. (1) The responsible parent may, at any

[20]
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time, upon a showing of good cause for the failure to make a timely
request for hearing, pctmon the secretary or the secretary's designee
for a late hearing((;

})). The peti-
tion shall state the grounds alleged by the responsnble parent to consti-

tute good cause for the failure to make a timely request for hearing.
{2) A copy of ((said)) the petition shall also be served by certified
mail, return receipt requested, or ((by-service-imrthe-mamner-of)) like a
summons in a civil action on the district office of the office of support
enforcement.
(3) The filing of ((such)) a petition for a late hearing shall not stay
any collection action being taken under chapter 74.20A RCW. ((Fire
”» ot ' t—atteped—by—th bt

. ; or—the—fat ; re! ‘
hearmg:))

((€2))) (4) The granting of a request for a hearing under subsection
(1) above shall operate as a stay on any ((coltection)) action to collect
moneys due under the orlgmal notice.

3 3 «
5)) A hearing ((may)) under this section shall be
scheduled to consider:
(a) Whether good cause exists to grant a hearing;
(b) Setting of temporary current and future support;
(c) Settlement of any or all of the issues; and
(d) Such other matters as may aid in disposition of the proceeding((;
and)),
((€2))) (6) ((H-agreed-to-by-thepartiestohear-the-meritsof there=
bt biocti ; . +fimdi fh o

ing:)) The office of support enforcement may petition for ((setting))
temporary current and future support ((may-be-brought-at)) any time
prior to the final decision. The ((hearingexaminer)) administrative law
judge shall, in writing, order payment of temporary, current and future

support in an amount determined ((purstant-to-the-scate-of minmum
contributions—imWA€388=H—=190unlesssuch-payment-iscontraryto

faw)) under WAC 388-11-205.

(a) Payment shall be ordered to be paid beginning with the month in
which the petition for ((amuntimely)) a late hearing is granted.

((69))) (b) In the event the responsible parent does not make pay-
ment of the temporary current and future support as ordered, the office
of support enforcement may take collection action pursuant to chapters
26.23 and 74.20A RCW during the pendency of the hearing or there-
after to collect any amounts owing under the temporary order.

((£59)) (7) Moneys withheld as a result of collection action in effect
at the time of granting of the request for the hearing shall be delivered
to and held by the office of support enforcement ((and-shatt-be-hetd-in

)) pending the final order of
the secretary or during the pendency of any appeal to the courts.
Temporary current and future support paid, or collected during the
pendency of the hearing or appeal shall be disbursed when received by
the office of support enforcement.

((€6))) (8) If the final decision of the department or the courts on
appeal is that the department has collected an amount from the re-
sponsible parent greater than such parents past support debt, other
than temporary current and future support, such excess shall promptly
be refunded to such parent.

AMENDATORY SECTION (Amending Order 1465, filed 12/14/79)

WAC 388-11-060 REQUEST FOR HEARING. (1) Any re-
sponsible parent who objects to all or any part of the notice and finding
of financial responsibility (( ))
may, within twenty days from the date of servnce of ((satd)) the notice
and finding of financial responsibility, ((te)) make a written request((;
inwriting;)) for a hearing ((which)).

(2) The request shall be served upon the office of support enforce-
ment by registered or certified mail or ((persomally)) like a summons
in a civil action.

((k—nqnm-fﬂrhcamgrpmmmﬂmccmn—shaﬂ—mbm
= ) m Collection ac-

tion under the notice (( })) shall be
stayed only until the final hearing decision ((omsuch-hearing)). ((Fur-
ther-staysmay-be-obtatned-ontypursuant-to REW-34-64-136(3)—H-=an

bicction fvod+ ; rtary's dest bt

> ] s
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(4) If the responsible parent fails to object, within twenty days, to

WSR 88-14-138

(b) The custody order has not been ((altered;—changed;)) modified,
superseded, or dismissed;

(c) The child ((orchildremwere)) was taken or enticed from the re-
sponsible parent's physical custody ((ofthe-responsibleparent-withont
his—orher—consent;)) and ((thc—rcsponsrblc-pa-rent)) he or she has not
subsequently assented to (({
child-or-chitdren)) deprlvauon Proof of enticement shall require more
that a showing that the child is allowed to live without certain restric-

the notice and finding of financial responsibility, the findings stated in

tions the responsible parent would impose; and

the notice shall become final, subject to the provisions of WAC 388-
11-055. Any support debt stated and/or any future periodic support
obligation shall be subject to collection action.

AMENDATORY SECTION (Amending Order 2340, filed 2/12/86)

WAC 388-11-065 ((RESPONSIBLEPARENT—TO—SHOW
EAUSE=AFFIRMATIVE))—DEFENSES  ((BURBDEN—®©F
PROOF)) TO LIABILITY. (1) ( t
WAE388=H=060;"the)) A responsible parent ((shat-show—cause—+f

)) who objects to the notice and finding of financial

any-there-bewhy

responsibility ((andfor—theamomnt-prayed—for-thereints—maccurate;

and-why-the-hearing-examiner-should-not-enteranminitiat-decistorand

°'d°'| as lp;a’. cld forim salld "m:lc. Fand] ﬁ"d"'g. Ul' ﬁ"a. lllc;al responsibitity
i )) shall have the

burden of ((proving)) establishing defenses to liability. Defenses in-

clude, but are not limited to:

(D)) (a) ((Estoppet)) Payment,

((29)) (b) ((Payment)) Superior court order;
((639)) (c) ((Refease)) He or she is not a responsnblc parent;

() (d) ((Superior—court-order)) The amount requested in_the

notice is inconsistent with the amount assessed under WAC 388-11-

205; or
" (e)_Any other _matter constituting an_avoidance or affirmative

defense.

&) @ « ) A dependent

(d) ((FheTesponsible—parent;)) Within a reasonable time ((of-the

date)) after degrlvatlon the respons:blc parent ((was—wrongfultyde=
1)) exerted and ((has

contintred)) continues to exert reasonable efforts to regain physical
custody of the child ((or-chitdren;

i om)).

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2340, filed 2/12/86)

child's or a residential parent's ineligibility to recelve public assnstance

(«
chitd—or—chitdrer—PROHDED —Fhattackof<cligibitity shatt-operate
as)) is not a defense ((onty-as)) to ((dcbi—accrucd—pnorto-Septcmbcr

9y Pischarge—im—bankruptey;)) the assessment of a support

obligation.

((€493)) (3) ((Fhe)) A responsible parent((;-pursuanttochapter74-
20-REW;should)) may be excused from ((making)) providing sup-
port ((paymrents)) for ((the)) a degenden t child ((or-childrem;)) receiv-
ing ((or—omwhosc—behalf)) public assistance ((was—prondcd—undcr

)) if the responsible parent is the legal
custodian of the chlld ((orchﬂﬂren)) and has been wrongfully deprived
of physical custody of the child ((orchiidren—PROVIDEDHOWEY-
ERFhat)). The responsible parent may only be excused ((frommak=
mg—snppcrt-paymcnts)) for ((the)) any period ((or—periods)) during
which ((the-responsibieparent)) he or she was wrongfully deprived of
custody. ((#n—order—to—be—excused—from—making—support—payments;))
The responsible parent must ((show)) establish:

" (a) A court of competent jurisdiction of ((this)) any state ((or-am=
other-state)) has entered an order giving legal and physical custody of
the child ((orchitdren)) to the responsible parent;

[21]

WAC 388-11-100 DUTY OF ((HEARING—EXAMINER))
THE ADMINISTRATIVE LAW JUDGE. (1) ((Based-on—thre)) In
hearings held under this chapter to contest a notice and finding of fi-
nancial responsibility ((and-objectionsmrade—thereto)), the ((hrearing
c-xammcr)) admlmstratwe law judge shall determine ((thc—habﬂﬂy—and

consideration))

(D)) (a) ((Aﬂ—cammgs—and-mcomc-rcsourccrof)) The responsible
parent((;-inchudingreat-and-personat-property))'s obligation to provide
support under RCW 74.20A.057;

((£2))) (b) The ((carnmgs—potentiat)) net monthly income of the re-

sponsible parent and any residential parent;

((63¥)) () The ((reasonabte-necessities-of-the)) responsible parent’s
share_of the basic support obligation and any adjustments to that
share, as warranted by his or her circumstances;

((69)) (d) ((Fhe-abitityof)) If requested by a party, the responsible
parent ((toborrow))'s share of any special child—rearing expenses;

((65Y)) (€) The ((nceds—of-the-chitdfor-whomthe)) responsible par-
ent's obligation to provide medical support ((is—sought)) under WAC
388-11-215;

m The ((amount-of-assistance-which-woutd-be-patd-to-the

ptan)) responsible parent's accrued debt and order payments thereon;
and

(%)) (&) The ((existence-of-otherdependents;-and

. i . i - [
. 4 } T I'HI 0 l.” _
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ng)) responsible parent's total current and future support obligation as
a sum certain and order payments thereon.

(2) The administrative law_judge shall allow the office of support
enforcement ((has—a—right)) to orally amend the notice and finding of
financial responsibility((;)) at the ((tinre—of)) hearing((;)) to conform
to the evidence ((imwhich—case—the—thearingexaminer—is—empowered;

] y

whendeemed-necessary-throngh-contimranceto-attow—theresponsibie
tetromatti butt d -
asto-theamendment)).

(3) Except as provided for under WAC 388-11-185, the adminis-
trative law judge shall not require the office of support enforcement to
produce or obtain information, documents, or witnesses to assist the
responsible parent in proof of defenses to liability. However, this rule
shall not apply to relevant, nonconfidential information or documents
that the office of support enforcement has in its possessxon

“) «
;)) The ((hearing—examiner)) administrative law
judge shall ((emter)) issue an initial decision and on:der ((which-shalt-be

thetast-knownmaddressof the-party)) within twenty days of the date of
the hearing.

AMENDATORY SECTION (Amending Order 1605, filed 2/11/81)

WAC 388-11-105 REVIEW OF INITIAL DECISION. (1)
Within thirty days of service of the initial decision, either the ((appet-
tant)) responsible parent or the office of support enforcement may pe-
tition, in writing, the secretary or ((the—sceretary’s)) his or _her desig-
nee((;tmwriting;)) for review of the initial decision and order. ((Such
petitionforreview)) The petitioner shall ((set-forth-indetait)) state the
basis for the requested review((;)) and shall ((bemaited)) mail a ¢ copy
of the petition to the other party by certified or registered mail to
((the)) his or her last known address ((of the-party)).

(2) The secretary or his or her designee shall review an initial deci-
sion and order under chapter 388—-08 WAC to the extent those rules
are relevant and consistent with the rules adopted in this chapter.

(3) The petition for_review shall be based on ((any-onc—of—thc—fvh
tows teriat—afF ; I ; —t}

petitioner))
() Mrregulamy in the ((proeeedings)) conduct of the
5)) administrative law judge or
((any)) in_the issuance of an order ((of-the-hearmg-cxaminerorabusc
of—discretiom—by)) which ((themoving—party-was)) prevented ((from
having)) a fair hearing;
((€2))) (b) ((Misconductof)) A prevailing party's misconduct;
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(1) © «

discretion;

T((6) (d) ((Newlydiscovered)) New evidence((;materiatfortie
party-making-theapplication;)) which ((he)) could not ((withrcason=
able-diligence)) have been discovered ((and-produced-at)) with reason-

able diligence before the hearing;
((€53)) (e) A claim that ((there-ts-no)) the findings of fact are not
orreasonable—nference—fronr-the

supported by substantial evidence ((
cvidence—tojustify—the—decistomor-that-1t-ts—contrary-—totaw—orthese
rules));

((¢6))) (f) An error in mathematical computation;

((552)) gg)_ ((Error—m—fh'c)) A clalm that the decnsnon is contrary to
law ((

));
((£8))) (h) A claim that the ((moving-party-isumable)) petitioner is

unable to perform according to the terms of the order without further
clarification;
((£9))) (i) A claim that substantial justice has not been done;
((€+8Y)) () The occurrence of fraud or ((misstatement—offacts—by

665)) a witness's misstatement of material facts;

(((-H-))) (k) A clerical mistake((s)) in the decision ((arismg—from

})); and/or

(1)) (1) A claim that ((the—decistonrand)) a_default order, en-
tered(( )) because the responsible parent failed to appear at the hear-
ing, should be vacated and the ((matter—be)) case remanded upon a
showing of ((tiregrounds—entmerated—mREW—472-016-0r—ER60))
good cause

[E3) ((i-n—the—cvcm)) If no petition for review is ((made-as—provided
hcrem—by—any—paﬂy)) ﬁled the initial decision ((and—order—of—the

)) shall be final as of the date of filing and shall

become((s)) the final decision ((amd-order)) of the department. No ap- ap-
peal of this decision may be ((taken—therefrom)) made to the courts
((and—the)). Anx debt ((created—is)) in_the decision shall be subject to
collection action.

((A-fter—rvccmt—of—a—petmmr-fm—rcwcw—thc-secrctary—m-thc—scc-

)) An administrative law judge's abuse of

propriate;underchapter 74:206AREW)).

AMENDATORY SECTION (Amending Order 1605, filed 2/11/81)

WAC 388-11-115 FRAUD—VACATION OF DECISION. (1)
Any ((imitral-dectston—fimat-decistomror—consent)) administrative order
may be vacated if the ((decisioror)) order was based upon fraud by
any witness or party.

(2) The ((motion—to-vacate)) party claiming fraud shall ((befied))
request a hearing to vacate the administrative order within a reason-
able period of time after the date ((that)) the fraud ((frasbeen)) was
discovered or should have been discovered.

AMENDATORY SECTION (Amending Order 1465, filed 12/14/79)

WAC 388-11-120 DEFAULT. If the responsible parent fails to
appear at ((the)) a hearing, the ((hearing—examiner)) administrative
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law judge shall, upon a showing of valid service, enter an initial deci-
sion and default order ((dectaring)). The administrative law_judge

shall state in the decision that the support debt and ((paymentprovi=
stons)) the current support obligation stated in the notice and finding
of financial responsibility ((to—be)) are assessed ((amd)), determined,
and subject to collection action.

AMENDATORY SECTION (Amending Order 1605, filed 2/1 1/81)
WAC 388-11-140 MODIFICATION. (¢

JOLY

responsible parent whose support obligation_has been administratively
established or the office of support enforcement may ((petitionthesec-

retary-—or—the-secrctary's—designee—to-fssuc—an—order requiring—the—re-
sp_nn.dmg party to .shnn cause .h’ a-decisionpreviousty :nm:d deter
';"""’g leﬁspolns;blhty _lm .pm;d'c ‘".""l.: sFuppmt payments;-consent ot

mmnﬁo—%&}ﬁﬂ#%ﬁe—wgh‘t—ﬂot—be)) request a hearing to
prospectively ((modifred)) modify the parent's obligation if circum-
stances have materially changed. The ((petmon-must)) request shall be
((aeeompa-med—by-a-suppomng)) in aﬂ‘idavxt ((

)) form and shall state:
(a) The circumstances that have changed; and
(b) The amount of support the circumstances now warrant.
(2) The ((petitioner)) petitioning party shall serve t the request for
modification on the responding party ((mth—a—copy-of—the-pctmon—af-
frdavit—and-show—causcorder-in—themanmer-of)

) like a summons in a
civil action or by certified mail, return receipt requested

3) « s ; T eatt
provision—may-—not—issue—untess—the—previous—decision;—determination
WAC I8t 1—150 ; fwhict Fifroati
snpcrxm court °'d=.' forsupport—Fhehraring cxaminer, o petitions ;°)

The petmomng party need not show a change of circumstance if the
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(a) An agreed settlement((
1 )) shall be effective without approval of
)) an administrative law judge. ((¥))

((any—heamgs—exammer

! ) A consent order ((is-invotved;—the-hearmgs—cxaminer)) shall re-
quire the approval of an administrative law judge to be effective. The
administrative law judge shall approve ((that)) a consent order ((dis-
posing-of)) without requiring testimony or a ((contested-case)) hearing
unless the entry of such an order would be specifically contrary to law.

(«

)

(2) If negotiations ((as)) to a consent order or agreed settlement are
commenced within twenty days of service ((on—the-msponsibl-e—pa-rem))
of the notice and finding of financial responsibility, and such negotia-
tions fail ((and)), the responsible parent ((serves-amobjectiomomrOSE
within)) shall have an addmonal twenty days ((of)) from the date the
negotiations (( n )) fail to request
a hearing. A hearing so requested shall be considered timely

((served)). ((Fheobtigation—to—pay-support-orrepay-the—debt,unpaid
whenduc;-stated-mtheconsent-orderoragreed-settienment-tssubject-to

coltectiomraction:))

(3) Consent orders or agreed settlements ((are)) shall not be subject
to review ((purswant—to)) under WAC 388-11- 105 but ((afe)) shall
be subject to modification ((purswant—to)) under WAC 388-11-140

and )) vacation for fraud ((pursuant—to)) under
WAC 388-11-115. ((

e ot l o o))

AMENDATORY SECTION (Amending Order 1465, filed 12/14/79)

WAC 388-11-155 DURATION OF OBLIGATION. (1) The re-
sponsible parent's obligation ((cstablished—pursuant)) to ((theseruies))

original support obligation was established under WAC 388-11-050.

pay support under an administrative order shall continue in effect

g_) If the respondmg party fails to appear at the hearing, the

( })) administrative law judge shall ((grant-retief-as))
issue a default order based ((wpom)) on the ((prayerforrcticfimthe

mmn—md—afﬁdm—%thmﬁhnrdzyroﬁmmm
he—defatit tromtt ; ;
igneepursuant-to-WAEC-388=H=105-to-vacatethedefauit-orderupon
60)) terms set out in the request for modification. If the ((petmoner))
petitioning party fails to appear at the hearing, the ((hearmgexamin=
1)) administrative law judge shall enter an order dismissing the ((pe~
titron)) request for modification.

(5) The ((hearing—examiner)) administrative law judge may set the
effective date of ((prospeehve)) modification as ((either)) the date ((of
entry-of)) the order ((or)) is issued, the date ((of receiptof)) the ((pe~
titton)) request was made, or any trme in between((;-but)). If no effec-
tive date is set, the effective date shall be the date ((of-the-entry-of))
the modlﬁcatxon order Is entered ((*n-y—decmmra-nd-order-undﬂ‘ths

. bfrertion l Grat-d e tron A
future-supportpaymentspursuantto-WAE388=+=6567))

AMENDATORY SECTION (Amending Order 2340, filed 2/12/86)

WAC 388-11-150 CONSENT ORDER AND AGREED SET-

TLEMENT. (( 7)) (1) Informal
dlsposmon of any contested case ((

RGW—H—NA—OSH)) shall be encouraged where feasnble ((and—not
)]
through a consent order or agreed settlement(()).
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until:

{(a) Superseded by a superior court order((;));

(b) Modified pursuant to WAC 388-11--140((s-vacated-pursrant—to
WAECIS8=H=15oruntit

)i
(c) The child ((zrtmm)) reaches the age of majority ((o1));
(d) The child is ((sooner)) emancnpated((—or-:rseiﬁsupportmg-
(e) The child is married((5)); or
(D The child becomes a member of the United States armed forces
((ofthe—Ynited-States)). ((’Fﬁe—obhgatmn—s-haﬂ-mse—to—accmc-m-the
deathof))

(2) As an exception to the above rule, a responsible parent's obliga-
tion to pay support under an administrative order shall continue
and/or may be established for a dependent child who is:

(a) Under nineteen years of age; and

(b) A full-time student reasonably expected to complete a program
of secondary school or the equivalent level of vocational or technical
training before the end of the month in which he or she becomes nine-
teen years of age.

(3) A responsible parent's obligation to pay support under an ad-
ministrative order shall be temporarily suspended when:

(a) The responsible parent resides with the child for whom support
is sought for purposes other than visitation; or

(b) The responsible parent reconciles with the child and the residen-
tial parent.

(4) If the circumstances which cause a_responsible parent's support
obligation _to be temporarily suspended change, the support obligation
shall resume. The office of support enforcement shall serve the respon-
sible parent with a notice informing him or her to resume payments if
it has previously notified the parent in writing to stop making
payments.

(5) The responsible parent's obligation to provide support under an
administrative order shall cease to accrue when:

(a) The child or the responsible parent((;)) dies; or ((if-the))
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{b) A responsible ((parent-isa)) stepparent ((whenthe))'s marriage
is dissolved. (( -

for-purposcs-of visitation)).

AMENDATORY SECTION (Amending Order 1465, filed 12/14/79)
WAC 388-11-180 PROCEDURAL REFERENCE. ((Ftre—fot-

WAE

ted)) Hearings held under RCW 74.20A.055
shall be subject to the provisions of chapters 10-08 and 388-08 WAC
to the extent these provisions are relevant and consistent with the rules
adopted under this chapter.

AMENDATORY SECTION (Amending Order 1054, filed 9/25/75)

WAC 388-11-185 DISCOVERY. (1) Either party may ((peti
tion)) ask the ((hearimg-examimer—for)) administrative law judge to or-

der interrogatories and/or depositions for use as evidence in a hearing.
(2) The ((petitioner)) administrative law judge shall ((givereason=

)) determine if such discovery
will be allowed and under what terms and conditions.

(3) Unless otherwise ordered, the deponent may be examined
regarding any matter not privileged or confidential which is relevant to
the subject matter involved in the proceeding.

« ttoms- . :

: “‘ dc,cu;cd c:.:p_cdltmns’ threhcaring _c::mancl may ta|.::l or causTto
hearing:))
NEW SECTION

WAC 388-11-195 ECONOMIC TABLE. (1) As of July 1, 1988,
the department shall use the economic table adopted by the
Washington state child support schedule commission to assess all child
support obligations. This economic table is incorporated by reference.

(2) The economic table is expanded as follows:

(a) If the combined income of the responsible parent and any resi-
dential parent is five hundred dollars, then the responsible parent's
basic support obligation shall be seventy-five percent of the amount it
would be if the parents’ income was six hundred dollars; if four hun-
dred dollars, then fifty percent; and if less than four hundred dollars,
then twenty-five dollars per month per child.

(b) If support is sought for six children, then the responsible parent's
basic support obligation for each child shall be eighty—five percent of
the amount it would be for a child of the same age under the economic
table for five children;

(c) If support is sought for seven children, then the responsible par-
ent's basic support obligation for each child shall be seventy—five per-
cent of the amount it would be for a child of the same age under the
economic table for five children; and

(d) If support is sought for eight or more children, then the respon-
sible parent's basic support obligation for each child shall be sixty-five
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percent of the amount it would be for a child of the same age under
the economic table for five children.

(2) State public policy intends:

(a) Support orders be adequate to meet a child's basic needs and
provide additional support commensurate with the parent's income, re-
sources, and standard of living; and

(b) To give preference for supporting dependent children from the
funds of their responsible parents.

NEW SECTION

WAC 388-11-200 FINANCIAL WORKSHEET CALCULA-
TIONS. (1) The department shall require responsible parents and any
residential parents to each complete a financial worksheet under pen-
alty of perjury when a hearing has been requested or when support is
determined by consent order or agreed settlement. The department
shall only accept those worksheets that are approved by the
Washington state child support schedule commission. The department
may complete a worksheet on behalf of a residential parent who re-
ceives public assistance or who resides in another state.

(2) A parent shall include as gross income money from any source,
including, but not limited to, salaries, wages, commissions, bonuses,
deferred compensation, overtime, dividends, interest, trust income, sev-
erance pay, annuities, capital gains, social security benefits, worker's
compensation, unemployment compensation, disability insurance bene-
fits, gifts, and prizes.

(3) A parent shall disclose the receipt of AFDC, SSI, general as-
sistance, food stamps, and spousal maintenance from any relationship,
but such shall not be counted as income.

(4) A parent shall deduct only income taxes, FICA, mandatory pen-
sion plan payments, mandatory union/professional dues, spousal main-
tenance for other relationships, nonrecurring overtime/bonus income,
and nonrecurring gifts and prizes from gross income. A self-employed
parent shall deduct normal business expenses and self-employment
taxes.

(5) The department shall impute income to any parent who is vol-
untarily unemployed or underemployed as follows:

(a) For a parent who quit their last job without cause, was fired for
cause, or choses not to work, impute income equal to the amount of the
parent's last full time wage;

(b) For a parent who is voluntarily working less than full time, for
whatever reason, impute income equal to the amount the parent would
earn if working full time at their present job. Do not consider a parent
underemployed if employed on a full-time basis;

(c) For a parent who is unemployed through no fault of their own,
impute income equal to their earning potential. Presume each parent
capable of full-time employment at at least the minimum wage;

(d) Impute no income to a residential parent who receives public as-
sistance if that parent is in compliance with all job search, education,
and/or training requirements of the assistance program. Presume any
residential parent receiving public assistance to be in compliance with
the requirements of that program;

(e) Impute no income to a parent who is unemployable. Lack of
employment opportunities alone shall not render a parent
unemployabile.

NEW SECTION

WAC 388-11-205 ASSESSING SUPPORT. (1) The department
shall determine the net income of a responsible parent and any resi-
dential parent according to WAC 388-11-200.

(2) The department shall determine the basic support obligation:

(a) Based on the combined net incomes of the responsible parent
and any residential parent, rounded to the nearest one hundred dollars;

(b) For each child, according to the economic table and the total
number of children on whose behalf support is sought;

(c) In total; and then

(d) Allocate between the parents based on each parent's share of the
total combined net income.

(3) The department shall adjust the responsible parent's share of the
basic support obligation to reflect circumstances in their household and
the household of any residential parent. Such adjustments shall not re-
duce the responsible parent's share of the basic support obligation by
more than fifty percent, nor increase it by more than fifty percent. The
department shall make adjustments only for the reasons and in the
amounts listed below:
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(a) If the responsible parent is legally obligated to support and is in
fact supporting another child in addition to the child on whose behalf
support is sought; and

(i) If such child lives outside the responsible parent's own household,
then reduce the responsible parent's share of the basic support obliga-
tion ten percent for each such child;

(ii) If such child lives in the responsible parent's own household and
receives child support from another parent, receives SSI, SSA, or VA
benefits, works at least half-time, or also lives with its other parent,
then reduce the responsible parent's share of the basic support obliga-
tion five percent for each such child; and/or

(iii) If such child lives in the responsible parent's household and has
no other source of support other than the responsible parent, then re-
duce the responsible parent's share of the basic support obligation fif-
teen percent for each such child.

(b) If the residential parent is legally obligated to support one or
more children living in their home or elsewhere who are not children of
the responsible parent, then increase the responsible parent's share of
the support obligation five percent;

(c) If a child on whose behalf support is sought receives SSI, ser-
vices from the department's division of developmental disabilities, spe-
cial educational services from a public school, or has special medical
needs, then increase the responsible parent's share of the support obli-
gation five percent;

(d) If the responsible parent lives with another adult, regardless of
whether than adult contributes to their household, then increase the
responsible parent's share of the support obligation five percent. How-
ever, if the other adult is the responsible parent’s spouse and is unem-
ployable, no increase shall occur;

(e) If the residential parent lives with another adult, regardless of
whether that adult contributes to their household, then reduce the re-
sponsible parent's share of the support obligation five percent. Howev-
er, if the other adult is the residential parent's spouse and is unem-
ployable, then no reduction shall occur;

(f) If a child on whose behalf support is sought has their own recur-
rent income equal to at least the amount the responsible parent would
be obligated to pay for him or her under the economic table, then re-
duce the responsible parent's share of the support obligation five
percent;

() If the responsible parent has extraordinary debt not voluntarily
incurred which exceeds fifty percent of their annual gross income, then
reduce the responsible parent's share of the support obligation five
percent. Countable debts included are not limited to:

(i) Medical bills;

(ii) Court—ordered restitution; and

(iii) Civil judgments.

(h) If the residential parent has extraordinary debt not voluntarily
incurred which exceeds fifty percent of their annual gross income, then
increase the responsible parent's share of the support obligation five
percent. Countable debts include, but are not limited to:

(i) Medical bills;

(ii) Court—ordered restitution; and

(iii) Civil judgments.

(i) If the responsible parent has wealth in the form of assets equal to
fifty percent or more of their annual gross income, then increase the
responsible parent's share of the support obligation five percent.
Countable assets include, but are not limited to:

(i) Equity in real or personal property;

(ii) Stocks or bonds;

(iii) Automobiles, recreational vehicles, or boats;

(iv) Artwork;

(v) Pension or insurance plans; and/or

(vi) IRAs, bank accounts, or cash.

(§) If the residential parent has wealth in the form of assets equal to
fifty percent or more of their annual gross income, then reduce the re-
sponsible parent's share of the support obligation five percent. Count-
able assets include, but are not limited to:

(i) Equity in real or personal property;

(ii) Stocks or bonds;

(iii) Automobiles, recreational vehicles, or boats;

(iv) Artwork;

(v) Pension or insurance plans; and

(vi) IRAs, bank accounts, or cash.

(k) If for reasons beyond the responsible parent’s control, their liv-
ing costs exceed twice the need standard level of WAC 388-29-100 for
their household size, then reduce the responsible parent's share of the
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support obligation five percent. Countable living costs are limited to
reasonable amounts for:

(i) Food;

(ii) Clothing;

(iii) Shelter;

(iv) Utilities;

(v) Medical attendance; and

(vi) Job-related transportation.

(1) If for reasons beyond the residential parent's control, their living
costs exceed twice the need standard Ievel of WAC 388-29-100 for
their household size, then increase the responsible parent's share of the
support obligation five percent. Countable costs are limited to reason-
able amounts for:

(i) Food;

(ii) Clothing;

(iii) Shelter;

(iv) Utilities;

(v) Medical attendance; and

(vi) Job-related transportation.

(m) If a child on whose behalf support is sought would receive
greater benefits under a proposed tax planning scheme than that which
would be assessed under the economic table, then reduce the responsi-
ble parent's share of the support obligation five percent;

(n) If unusual circumstances exist in the responsible parent's house-
hold that warrant adjustment, then reduce the responsible parent's
share of the support obligation five percent. This subsection may be
applied to the responsible parent's circumstances only once;

(o) If unusual circumstances exist in the residential parent's house-
hold that warrant adjustment, then increase the responsible parent's
share of the support obligation five percent. This subsection may be
applied to the residential parent's circumstances only once.

(4) If requested by any parent or their agent, the department shail
determine special child rearing expenses for such items as day care,
tuition, extraordinary uninsured medical expenses, and long distance
transportation. The department shall allocate these expenses between
the parents in the same proportion as the basic support obligation.

(5) The department shall add the responsible parent's share of the
basic support obligation, as adjusted above, to their share of any spe-
cial child rearing expenses. Reduce the sum of these amounts by any:

(a) Direct payments the responsible parent currently makes to third
parties for special child—rearing expenses;

(b) Amounts the responsible parent is obligated under WAC 388-
11-215 to pay for health insurance; and/or

(c) Residential credits for a child who stays overnight with the re-
sponsible parent more than twenty-five percent of the time. This re-
duction shall be unavailable if the child on whose behalf support is
sought receives AFDC or if insufficient funds are available to meet the
basic needs of the child in the house receiving the support.

(6) The responsible parent's total support obligation shall consist of:

(a) Their adjusted share of the basic support obligation;

(b) Amounts the responsible parent is obligated to pay for health
insurance; and

(c) Amounts the responsible parent is obligated to pay for special
child—rearing expenses.

(7) The responsible parent shall pay any amounts they are deter-
mined to owe for health insurance directly to their insurance provider.
The responsible parent shall pay all other amounts they are determined
to owe, including any amounts currently paid to third parties for spe-
cial child-rearing expenses, to the office of support enforcement.

(8) The responsible parent's total administrative support obligation
shall not exceed fifty percent of their net income. However, this fifty
percent limitation shall not apply if:

(a) The responsible parent is determined to have wealth;

(b) A child on whose behalf support is sought is determined to have
special medical or educational needs;

(c) Support for five or more children is sought; or

(d) Special child rearing expenses are assessed.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-11-210 ADMINISTRATIVE ORDERS. Every ad-
ministrative order shall include:
(1) The income of the responsible parent and any residential parent;
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(2) The amount of the responsible parent's share of the basic sup-
port obligation without adjustments;

(3) The amount of the responsible parent's share of the basic sup-
port obligation after adjustments;

(4) The specific reasons for deviation, if the adjusted amount is dif-
ferent than the unadjusted amount;

(5) The total amount of the responsible parent's support obligation;

(6) The specific day of the month on which the support payment is
due;

(7) The responsible parent's Social Security number, residence ad-
dress, and the name of his or her employer;

(8) The residential parent's Social Security number;

(9) The names, birthdates, and Social Security numbers, if any, of
the dependent children; and

(10) A disposition of the responsible parent's obligation to provide
health insurance under WAC 388-11-215.

(11) A statement that the responsible parent shall make their pay-
ment to the Washington state support registry;

(12) A statement that the department may issue a notice of payroll
deduction or may take other income withholding action under chapters
26.18 or 74.20A RCW, without further notice to the responsible par-
ent, if a support payment is more than fifteen days past due in an
amount equal to or greater than the support payable for one month;

(13) A statement that each parent shall notify the Washington state
support registry of any change in resident address; and

(14) A statement that a support obligation established under this
chapter shall continue until:

(a) Modified under WAC 388-11-140;

(b) Superseded by superior court order; or

(c) The child for whom support is assessed reaches the age of ma-
jority or is emancipated.

NEW SECTION

WAC 388-11-215 HEALTH INSURANCE. (1) Any parent
owing a duty of support shall be obligated to provide health insurance
for their dependent child.

(2) When health insurance for the dependent child is available to
the responsible parent through employment or through some other
group insurance organization, unless the residential parent has satis-
factory health insurance other than Medicaid for the child, the re-
sponsible parent shall:

(a) Provide health insurance coverage; and

(b) Provide proof of such coverage to the office of support enforce-
ment within ten days. Proof of coverage shall include, but not be lim-
ited to, documentation showing:

(i) The subscriber or policy holder through whom the health insur-
ance is available;

(ii) The names of the beneficiaries covered;

(iii) The policy number; and

(iv) Coverage is current.

(3) If health insurance coverage for the child is not immediately
available, the responsible parent shall provide for coverage during the
next open enrollment period and submit proof of such coverage as re-
quired under subsection (2)(b) of this section.

(4) When health insurance to cover a dependent child is not avail-
able to the responsible parent through employment or through any
other group insurance organization, the responsible parent shall, within
ten days:

(a) Notify the office of support enforcement when such health in-
surance coverage becomes available; and

(b) Provide proof of such coverage as required under subsection
(2)(b) of this section.

(5) A responsible parent shall only be entitled to the reduction for
health insurance premiums paid if:

(a) The responsible parent submits proof of coverage to the ‘office of
support enforcement as required under WAC 388-11-215; and

(b) The responsible parent pays the required premium; and

(c) If the responsible parent fails to submit proof or pay the premi-
um, the office of support enforcement shall collect the adjusted basic
support obligation without a reduction for health insurance premium
payments.

REPEALER

The following sections of the Washington Administrative Code are
repealed:
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WAC 388-11-050
HEARING.

WAC 388-11-070

WAC 388-11-080

WAC 388-11-090

WAC 388-11-130
HEARING.

WAC 388-11-190
CONTRIBUTIONS.

FAILURE TO MAKE REQUEST FOR

CONTINUANCE OF CASES.
REQUESTS FOR ADMISSION.
HEARINGS EXAMINER.
DECISION AND ORDER AFTER

SCALE OF MINIMUM

WSR 88-15-001
PROPOSED RULES

BIG BEND COMMUNITY COLLEGE
[Filed July 7, 1988)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the board of trustees of
Washington Community College District 18 intends to
adopt, amend, or repeal rules concerning Classified per-
sonnel rules—European project, chapter 132R-210
WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Monday, Sep-
tember 26, 1988.

The authority under which these rules are proposed is
RCW 28B.16.010.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before Monday, September 26, 1988.

Dated: June 29, 1988
By: Gregory G. Fitch
President

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 28B.19.033.

Chapter 132R-210 WAC, Classified personnel
rules—European project, governing the appointment,
promotion, transfer, layoff, recruitment, retention, class-
ification and pay plans, removal, discipline and welfare
of classified European personnel are hereby repealed
pursuant to the requirement of RCW 28B.16.010 and in
accordance herewith it is declared that the collective
bargaining agreement and/or policies of the college shall
contain provisions related to the above subject matter
and shall be consistent with the laws of the state of
Washington.

Statutory Authority: RCW 28B.16.010.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 132R-210-015
WAC 132R-210-020
WAC 132R-210-030
WAC 132R-210-040
WAC 132R-210-060
WAC 132R-210-070
WAC 132R-210-110
WAC 132R-210-120
WAC 132R-210-130
SPECIFICATIONS.
WAC 132R-210-140
WAC 132R-210-150
REALLOCATION.
WAC 132R-210-160

PURPOSE.
DEFINITIONS.

SCOPE.

EXEMPTIONS.
PERSONNEL DIRECTOR.
PERSONNEL OFFICERS.
PREPARATION.
ADOPTION.
INTERPRETATION OF

USE IN EXAMINATION,
POSITION ALLOCATION—

POSITION REVIEW.
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ALLOCATION REVIEW COMMITTEE.
ALLOCATION APPEAL—ALLOCA-

TION REVIEW COMMITTEE.

WAC 132R-210-180
ON INCUMBENT.
WAC 132R-210-210
WAC 132R-210-220
ADOPTION.
WAC 132R-210-230
WAC 132R-210-240
WAC 132R-210-250
WAC 132R-210-260
DATE.
WAC 132R-210-265
WAC 132R-210-270
WAC 132R-210-275

POSITION REALLOCATION—EFFECT

COMPENSATION PLANS.
COMPENSATION PLANS—

SALARY—LIMITS.
SALARY—ENTRANCE.
SALARY—PERIODIC INCREMENT.
SALARY—PERIODIC INCREMENT

SALARY—PROMOTION.
SALARY—SURVEY.
SALARY—PART-TIME EMPLOY-

MENT COMPUTATION.

WAC 132R-210-280

WAC 132R-210-310

WAC 132R-210-320

WAC 132R-210-330

WAC 132R-210-335
PROGRAMS.

WAC 132R-210-340

WAC 132R-210-350
PREFERENCE.

WAC 132R-210-360

WAC 132R-210-405

SALARY—OVERTIME RECORDS.
SEPARATION.

RESIGNATION.

LAYOFF.

LAYOFF—SPECIAL EMPLOYMENT

LAYOFF LISTS.
VETERANS RETENTION

EUROPE-WIDE LAYOFF LIST.
DEMOTION—SUSPENSION—RE-

DUCTION—DISMISSAL—CAUSES.

WAC 132R-210-410
DURE.

WAC 132R-210415
RATION—NOTICE.

WAC 132R-210420
NOTICE.

WAC 132R-210-425
REJECTION.

WAC 132R-210-430

REDUCTION—DEMOTION—PROCE-
SUSPENSION—GROUNDS FOR—DU-
DISMISSAL—GROUNDS FOR—
PROBATIONARY PERIOD—
DISMISSAL, SUSPENSION—CON-

CURRENTLY—NOTICE.

WAC 132R-210-435

UNAUTHORIZED ABSENCE—PRE-

SUMPTION OF RESIGNATION—NOTICE.

WAC 132R-210-440

DEMOTION, SUSPENSION—REDUC-

TION—DISMISSAL—WITHDRAWAL OF CHARGES BY AP-
POINTING AUTHORITY—TIME LIMITATION.

WAC 132R-210-445

APPEALS FROM DEMOTION, SUS-

PENSION, REDUCTION, DISMISSAL.

WAC 132R-210-450
WAC 132R-210-455
WAC 132R-210-460
WAC 132R-210465
WAC 132R-210470
WAC 132R-210-505
WAC 132R-210-510
WAC 132R-210-520
REQUIREMENTS.
WAC 132R-210-570

APPEALS—RECEIPT—PROCEDURE.
APPEALS—HEARINGS.

WRITTEN NOTICE OF FINDINGS.
REQUEST FOR REVIEW.

RULING ON REVIEW.

PURPOSE.

RIGHTS OF EMPLOYEES.
EMPLOYEE ORGANIZATION FILING

UNFAIR LABOR PRACTICES FOR

MANAGEMENT-EMPLOYEE.

WAC 132R-210-620
WAC 132R-210-630
WAC 132R-210-701
GENERAL RULES.
WAC 132R-210-702
WAC 132R-210-704
WAC 132R-210-706
DURATION.
WAC 132R-210-708
TRAINING.
WAC 132R-210-710
WAC 132R-210-712
WAC 132R-210-714
WAC 132R-210-716
WAC 132R-210-718
BIAS.
WAC 132R-210-720
EXAMINATION.
WAC 132R-210-722
TION—REJECTION.

RIGHT TO APPEAL.
REMEDIAL ACTION.
RECRUITMENT—EXAMINATION—

EXAMINATION NOTICE.
RECRUITMENT NOTICE—CONTENT.
RECRUITMENT NOTICE—

ELIGIBLE LIST MODIFICATION—
EXAMINATION ADMINISTRATION.
EXAMINATION—ELIGIBILITY.
APPLICATION FORMS.
APPLICATION—ACCEPTANCE.
APPLICATION—FREEDOM FROM
APPLICATION—ADMISSION TO

APPLICATION—DISQUALIFICA-
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ANONYMITY OF APPLICANTS.
EXAMINATION—VETERANS PREF-

ERENCE—ELIGIBILITY PERIODS—PERCENTAGE

ALLOWANCE.
WAC 132R-210-728
RESULTS.
WAC 132R-210-730
WAC 132R-210-732
REQUIREMENT.
WAC 132R-210-734
WAC 132R-210-736
COMPOSITION.
WAC 132R-210-738
WAC 132R-210-740
WAC 132R-210-742
BLE LISTS.
WAC 132R-210-744
NAME.
WAC 132R-210-746
WAC 132R-210-748
WAC 132R-210-750
WAC 132R-210-752
WAC 132R-210-754
WAC 132R-210-756
WAC 132R-210-758
WAC 132R-210-760

NOTIFICATION OF EXAMINATION

REEXAMINATION—PROCEDURE.
EXAMINATION RECORDS

ELIGIBLE LISTS—ESTABLISHMENT.
ELIGIBLE LISTS—DEFINITION—

PROCEDURE IN CASE OF TIES.
DURATION OF ELIGIBLE LISTS.
REMOVAL OF NAMES FROM ELIGI-

NOTIFICATION OF REMOVAL OF

RELATED ELIGIBLE LISTS.
REQUEST FOR CERTIFICATION.
METHOD OF CERTIFICATION.
SELECTIVE CERTIFICATION.
INCOMPLETE CERTIFICATION.
NOTICE OF CERTIFICATION.
SELECTION FROM CERTIFICATION.
RETURNING EMPLOYEE PROVI-

SIONS—LAYOFF—REEMPLOYMENT.

WAC 132R-210-762
WAC 132R-210-764
WAC 132R-210-766
WAC 132R-210-768
WAC 132R-210-770
APPOINTMENT.
WAC 132R-210-772
TRANSFER.
WAC 132R-210-774
WAC 132R-210-776
QUALIFICATIONS.
WAC 132R-210-778
WAC 132R-210-780
APPOINTMENT.
WAC 132R-210-782
PROGRAMS.
WAC 132R-210-784
PROGRAMS.
WAC 132R-210-802
WAC 132R-210-805
WAC 132R-210-808
WAC 132R-210-811
WAC 132R-210-814

TIONS GOVERNING.

WAC 132R-210-817
WAC 132R-210-820
WAC 132R-210-823
WAC 132R-210-826
ACCUMULATION.
WAC 132R-210-829
PAYMENT.
WAC 132R-210-832
WAC 132R-210-835
WAC 132R-210-838
WAC 132R-210-841
WAC 132R-210-843
WAC 132R-210-847
CERTIFICATE.
WAC 132R-210-850
COMPENSATION.
WAC 132R-210-853
EMPLOYMENT.
WAC 132R-210-856
REINSTATEMENT.
WAC 132R-210-859
WAC 132R-210-862
WAC 132R-210-865
WAC 132R-210-868
WAC 132R-210-871
RIGHTS.

PROVISIONAL APPOINTMENT.
EMERGENCY APPOINTMENT.
PROBATIONARY APPOINTMENT.
TRIAL SERVICE APPOINTMENT.
PERMANENT STATUS

EMPLOYEE REASSIGNMENT—

TEMPORARY APPOINTMENT.
MODIFICATION OF MINIMUM

CONCURRENT CERTIFICATION.
INSTRUCTIONAL YEAR

CORRECTIVE EMPLOYMENT
SPECIAL EMPLOYMENT

HOURS OF WORK—GENERAL.
WORK SCHEDULES.

REST PERIOD.

HOLIDAYS.

PERSONAL HOLIDAY—REGULA-

LEAVE AUTHORIZATION.
ANNUAL VACATION LEAVE.
ANNUAL VACATION LEAVE—USE.
ANNUAL VACATION LEAVE—

ANNUAL VACATION LEAVE—CASH

SICK LEAVE ACCRUAL.
LEAVE ACCRUAL DATE.
SICK LEAVE—USE.
MATERNITY LEAVE.

SICK LEAVE—REPORTING.
SICK LEAVE—PHYSICIAN'S

SICK LEAVE—WORKMAN'S

SICK LEAVE—CHANGE OF

SICK LEAVE—SEPARATION—
MILITARY TRAINING LEAVE.
MILITARY LEAVE WITHOUT PAY.
LEAVE OF ABSENCE WITHOUT PAY.

LEAVE DURATION—EXCEPTION.
LEAVE OF ABSENCE—EMPLOYEE
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LEAVE—PROCEDURES.
SUSPENDED OPERATION.
EMPLOYEE ABSENCE—INCLEMENT

WAC 132R-210-874

WAC 132R-210-877

WAC 132R-210-880
WEATHER.

WAC 132R-210-910 EMPLOYEE DEVELOPMENT—AU-
THORITY, PURPOSE AND OBJECTIVE.

WAC 132R-210-920 DEFINITIONS.

WAC 132R-210-930 TRAINING AND DEVELOPMENT
PROGRAMS.

WAC 132R-210-950 TRAINING—GENERAL PROVISIONS.

WSR 88-15-002
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PM 747—Filed July 7, 1988]

I, Robert A. Van Schoorl, assistant director of the
Department of Licensing, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
post—graduate hours in the study of mechanotherapy,
new section WAC 308-34—-470.

I, Robert A. Van Schoorl, assistant director, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is criteria for the
required minimum of two hundred post—graduate hours
in the study of mechanotherapy must be established as a
requirement for licensure in conformance with RCW
18.36A.090. '

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 18.36A-
.060 which directs that the director of the Department of
Licensing has authority to implement the provisions of
chapter 18.36A RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 6, 1988.

By Robert A. Van Schoorl
Assistant Director

NEW SECTION

WAC 308-34470 POST-GRADUATE HOURS
IN THE STUDY OF MECHANOTHERAPY. The
minimum of 200 post graduate hours in the study of
mechanotherapy required by RCW [8.36A.090(1) must
meet the following criteria: To be considered "post
graduate” hours in the study of mechanotherapy, hours
of study must constitute classroom training which is in
addition to the mechanotherapy training provided to
physicians who do not practice mechanotherapy. The
post graduate hours in the study of mechanotherapy may
be classroom training in the following:

(1) Manipulation of the osseous joints of the body.

(2) Radiography training that is specific to the per-
formance of manual manipulation when such training is
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in addition to the radiology training provided to physi-
cians who do not practice manual manipulation.

(3) Diagnostic training that is specific to the perform-
ance of manual manipulation when such training is in
addition to the diagnostic training provided to physicians
who do not practice manual manipulation.

(4) Use of physical modalities training that is specific
to the performance of manual manipulation when such
training is in addition to physical modalities training
provided to physicians who do not practice manual
manipulation.

WSR 88-15-003
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—July 8, 1988]

The board of trustees of Western Washington University
will hold two special meetings in July as follows:

July 7, 1988, at 1:30 p.m., Conference Room, 21st Floor,
Law Offices of Gordan, Thomas, Honeywell Malanca,
Peterson and Daheim, 2102 One Union Square, 6th and
University, Seattle, WA 98101.

July 28, 1988, at 1:30 p.m., Conference Room, 7th
Floor, Bank of California Building, 910 4th Avenue, 4th
and Madison, Seattle, WA 98102.

WSR 88-15-004
NOTICE OF PUBLIC MEETINGS

BOARD FOR VOCATIONAL EDUCATION
[Memorandum—July 5, 1988]

The following dates have been established for the regu-
lar meetings of the Washington State Board for Voca-
tional Education during 1988-89:

September 22, 1988
December 15, 1988
March 23, 1989
June 22, 1989

This schedule is subject to change on the basis of urgent
state board business.

WSR 88-15-005
ADOPTED RULES
WHATCOM COMMUNITY COLLEGE
[Order 88—03—Filed July 8, 1988]

Be it resolved by the board of trustees of Whatcom
Community College, acting at Bellingham, Washington,
that it does adopt the annexed rules relating to:

New  ch. 132U-104 WAC Meetings of board of trustees.

New ch. 132U-120 WAC Student rights and responsibilities.
New ch. 132U-122 WAC Withholding services for outstanding
debts.

New ch. 132U-140 WAC Use of facilities.
New ch. 132U-276 WAC Access to public records.
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New ch. 132U-280 WAC Family Educational Rights and Priva-
cy Act.
New  ch. 132U-300 WAC Grievances—Discrimination .
New ch. 132U-325 WAC State Environmental Policy Act.
Rep  chs.132U-04, 132U-10, 132U-36, 132U—40 and 132U-
80 WAC.

This action is taken pursuant to Notice No. WSR 88—
07-029 filed with the code reviser on March 9, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
.130 and [28B.50].140 which directs that Whatcom
Community College has authority to implement the pro-
visions of RCW 28B.50.140 (10) and (14).

This rule is promulgated under the general rule—
making authority of Whatcom Community College as
authorized in RCW 28B.50.130 and [28B.50].140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 14, 1988.

By Patricia Hite
Chairman

Reviser's note: The material contained in this filing will appear in

the 88—16 issue of the Register as it was received after the applicable

closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 88-15-006
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PM 748—Filed July 8, 1988]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at the Highways-
Licensing Building, Fourth Floor, Olympia, Washington,
the annexed rules relating to fees and charges, new
WAC 460-90A-145.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the filing of these rules as emer-
gency rules is necessary in order to assure that there are
rules covering the collection of fees during the course of
registration under the Camping Resort Act (chapter 19-
.105 RCW). Recently enacted legislation, section 28,
chapter 159, Laws of 1988, requires that the department
set, by rule, a new schedule of registration fees, more in
keeping with the expenditure of resources by the depart-
ment in administering the chapter.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

WSR 88-15-006

This rule is promulgated pursuant to section 18,
chapter 159, Laws of 1988 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 7, 1988.

By Theresa Anna Aragon
Director

NEW SECTION

WAC 460-90A-145 FEES AND CHARGES. The
following fees shall be paid under the provisions of
Chapter 19.105 RCW:

(1) REGISTRATION FEES: Applicants filing an original
registration shall pay a basic fee of fifteen hundred dol-
lars ($1500.00).

(2) cONTRACT FEES: In addition to the registration
fees, registrants shall pay fees for each grouping of con-
tracts in the registration as provided in the following
schedule:

1 - 500 $ 350.00
501 - 1000 450.00
1001 — 1500 550.00
1501 — 2000 650.00
2001 — 2500 750.00
2501 — 3000 850.00
3001 — 3500 950.00
3501 - 4000 1050.00
4001 — 4500 1150.00
4501 - 5000 1250.00
5001 — 5500 1350.00
5501 — 6000 1450.00
6001 — 6500 1550.00
6501 — 7000 1650.00
7001 — 7500 1750.00
7501 — 8000 1850.00
8001 - 8500 1950.00
8501 - 9000 2050.00
9001 — 9500 2150.00
9501 — 10000 2250.00
10001- 2350.00

(3) RENeEwaAL FEEs: Each application for an annual
renewal shall be accompanied by a fee of five hundred
fifty dollars ($550.00), plus the prescribed contract fees
in section (2) of this rule for each grouping of contracts
authorized in the permit to market.

(4) FEES FOR AMENDING REGISTRATION AND PUBLIC
OFFERING STATEMENTS: (a) For each amendment of reg-
istration or the public offering statement, pursuant to
RCW 19.105.420, not requiring an examination of doc-
umentation for adding campgrounds or additional con-
tracts to the registration, a fee of fifty dollars ($50.00)
shall be paid. (b) Amendment for the establishment of
an additional campground into the registration, for
which an examination of documentation is required,
there shall be paid, exclusive of any other fees owed un-
der this rule, a fee of two hundred fifty dollars
($250.00). A penalty fee of one hundred dollars
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($100.00) shall be assessed and paid for failure to file an
amendment within 30 days of the occurrence of a mate-
rial change as defined in WAC 460-90A—017 or WAC
460-90A—018.

(5) FEES FOR IMPOUNDS, ESCROWS, TRUSTS AND DE-
POSITORIES: For each impound, escrow, trust, or other
arrangement requiring agency monitoring for purposes
of satisfying the provisions of RCW 19.105.340, 19.105-
.350, Section 7, chapter 159 Laws of 1988 and Section
12, chapter 159 Laws of 1988, the initial fee for estab-
lishing the impound, escrow, trust or other arrangement
shall be two hundred fifty dollars ($250.00) and the fee
for each required periodic report shall be twenty dollars
($20.00).

(6) FEES AND ADVERTISEMENT FILINGS: (a) For each
individual advertisement filed with the department, there
shall be a fee of thirty dollars ($30.00) paid at the time
of the initial submission of the advertisement to the de-
partment. Should a registrant fail to submit a required
filing of an advertisement or advertisements in a timely
manner, the thirty dollar ($30.00) fee for each adver-
tisement shall be collected from the registrant, even if
the advertisement or advertisements at issue are no
longer in use or being disseminated. (b) Registrants or
applicants submitting an advertisement or advertise-
ments involving no examination of campground instru-
ments and which are for the purpose of marketing sur-
veys or feasibility studies shall pay a fee of seventy—five
doliars ($75.00).

(7) INSPECTION FEES: Applicants and registrants shall
pay the costs of inspections conducted pursuant to Sec-
tion 18, chapter 159 Laws of 1988. The inspection fee
shall be paid within 30 days of request subsequent to the
inspection. The inspection fee shall be determined by the
actual cost to the department for conducting the inspec-
tion. The inspection fees must be paid prior to the pro-
cessing of a registration, a renewal of registration or
amendment seeking addition of a campground to a
program.

(8) SALESPERSON FEES: Applicants for registration as
camp resort salesperson shall pay an initial application
and renewal fee of sixty dollars ($60.00) and a fee of
sixty dollars ($60.00) for each transfer of the salesper-
sons registration. Failure to renew a salesperson regis-
tration within 30 days after expiration shall result in
termination of the registration and a new application for
registration must be made.

(9) FEES FOR EXEMPTIONS AND EXEMPTION APPLICA-
TIONS: For a review of an application for exemption un-
der RCW 19.105.320(3), the applicant shall submit a
fee of one hundred fifty dollars ($150.00). If the exemp-
tion request is denied, the registrant shall be given credit
for the one hundred fifty dollars ($150.00) fee submitted
toward the registration fee under section (1) of this rule.

(10) All fees are non-refundable after application has
been received.

(11) All fees shall be paid to the order of the
Washington State Treasurer.
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WSR 88-15-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—52—Filed July 8, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these regulations are adopted to concur
with Pacific Fisheries Management Council to allow
harvest of coho and chinook salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1988.

By Sally J. Hicks
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000A SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190, effective immediately until further
notice it is unlawful to fish for salmon in Punchcard
Area 4, Pacific Ocean waters, and Washington waters
west of the Buoy 10 line except as provided for in this
section:

(1) In those waters north of a line projected due west
from the mouth of the Queets River and west of the
mouth of the Sekiu River:

(a) Open to salmon angling 12:01 a.m. July 3, 1988
until 11:59 p.m. September 5, 1988 or until 20,000 coho
salmon are taken, or on a coast—wide basis north of
Cape Falcon, Oregon, a combined total of 103,500 chi-
nook salmon are taken by commercial and recreational
fisheries.

(b) Bag Limit — 2 salmon except that only one chi-
nook salmon may be retained per day. Minimum size
limits: Chinook — 24 inches in length Coho — 16 inches
in length.

(c¢) Gear Restrictions: It is unlawful to use any termi-
nal gear other than gear with barbless single hooks.

(d) Closed from 6 to 200 nautical miles of shore.

(2) In those waters south of a line projected due west
from the mouth of the Queets River, north of a line
projected due west from Klipsan Beach (46 degrees, 28
minutes, 12 seconds north latitude):
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(a) Open to salmon angling 12:01 a.m. July 3, 1988
until 11:59 p.m. September 5, 1988, or until 50,000 coho
salmon are taken or, on a coast-wide basis north of
Cape Falcon, Oregon, a combined total of 103,500 chi-
nook salmon are taken by commercial and recreational
fisheries, except that those waters south of a line due
west of Leadbetter Point and north of a line due west
from Klipsan Beach will remain closed through 12:01
a.m. July 11, 1988.

(b) Bag Limit — 2 salmon except that only one chi-
nook salmon may be retained per day. Minimum size
limits: Chinook — 24 inches in length Coho — 16 inches
in length.

(¢) Gear Restrictions: It is unlawful to use any termi-
nal gear other than gear with barbless single hooks.

(d) Closed from 6 to 200 nautical miles of shore.

(3 In those waters south of a line due west from Klip-
san Beach (as described in subsection (2) and north of
Cape Falcon, Oregon:

(a Open to salmon angling 12:01 a.m. July 11, 1988
until 11:59 p.m. September 5, 1988 or until 30,000 coho
salmon are taken, or, on a coast—wide basis north of
Cape Falcon, a combined total of 103,500 chinook
salmon are taken by commercial and recreational fisher-
ies; except as described in subsection (d).

(b) Bag Limit — 2 salmon except that only one chi-
nook salmon may be retained per day. Minimum size
limits: Chinook 24 inches in length Coho — 16 inches in
length.

(¢) Gear Restrictions: It is unlawful to use any termi-
nal gear other than gear with barbless single hooks.

(d) Closed from 5 to 200 nautical miles of shore be-
tween Northhead (46 degrees, 18 minutes, 00 seconds
north latitude) and Klipsan Beach (as described in sub-
section (2)); and closed from 3 to 200 nautical miles of
shore between the Columbia River south jetty and Cape
Falcon, Oregon; and closed at the mouth of the
Columbia River in an area bounded on the north by a
line extending for 200 nautical miles due west from
Northhead along 46 degrees, 18 minutes, 00 seconds
north latitude, then southerly to 46 degrees, 11 minutes,
06 seconds north latitude, then east to 124 degrees, 11
minutes, 00 seconds west longitude (Columbia River
Buoy) then northeast along Red Buoy Line to the tip of
the south jetty, except that within these waters it is law-
ful to angle from the bank only of the north jetty.

(4) In all areas provided for in subsections (1), (2)
and (3) it is unlawful to fish for salmon from 12:01 a.m.
Friday to 11:59 p.m. Saturday of each week.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-19000Y SALTWATER SEASONS
AND BAG LIMITS. (88-39)
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WSR 88-15-008

PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Filed July 8, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning experience rating of the medical aid fund
premium to be contained in chapter 296-17 WAC ap-
plicable to workers' compensation underwritten by the
Department of Labor and Industries.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 22, 1988.

The authority under which these rules are proposed is
RCW 51.04.020(1).

The specific statute these rules are intended to imple-
ment is RCW 51.16.035.

This notice is connected to and continues the matter
in Notice No. WSR 88-09-073 filed with the code revi-
ser's office on April 20, 1988.

Dated: July 8, 1988
By: Joseph A. Dear
Director

WSR 88-15-009
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 8, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning maximum cost standards, amending
WAC 388-42-150;

that the agency will at 10:00 a.m., Tuesday, August
23, 1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 24, 1988.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 23, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-

pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
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Olympia, WA, phone (206) 753-7015 by August 9,

1988. The meeting site is in a location which is barrier
free.

Dated: July 8, 1988

By: Leslie F. James, Director

Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 388-42-150.

Purpose of the Rule: To increase the mortuary, burial,
funeral and cremation services standards by four
percent.

Reason These Rules are Necessary: ESHB 1221 re-
quires that it be done.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: To increase
the current amounts by four percent.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Susan Herring, Research An-
alyst 2, Division of Income Assistance, phone 753—4911,
mailstop OB-31C.

This rule is not necessary as a result of federal law,
federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2563, filed 12/2/87)
WAC 388-42-150 MAXIMUM COST STANDARDS.

(1) Mortuary services—Actual costs, but not to exceed:

(a) Essential servicesonly....................... $ ((263)) 213
(b) Essential services plus

funeral/memorial service ............... $ ((662)) 626
(2) Burial services—Actual costs,

but not to exceed:
(a) Burial only, no plot included ................. $ ((329)) 342
(b) Burial with plot included,

. single or multiple interment ............. $ ((389)) 395

(3) Cremation services—Actual costs,

but not to exceed:
(a) Cremationonly ............... ..., $ ((164)) 162
(b) Cremation and disposition ................... $ ((234)) 243

(4) These standards include all applicable taxes.
(5) These standards shall be effective ((September—1;-1987)) Sep-

tember 1, 1988.

WSR 88-15-010
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2649—Filed July 8, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Medical care—Services pro-
vided, amending chapter 388-86 WAC.

This action is taken pursuant to Notice No. WSR 88—
11-043 filed with the code reviser on May 13, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1685,
filed 7/29/81)

WAC 388-86-021 DENTURES. The department
((wilh)) shall provide to the extent of these rules den-
tures to recipients of medical assistance and the limited
casualty program that includes only fabrication and fit-
ting. All denture requests require prior approval except
for the initial dentures and replacement of dentures
more than five years old.

AMENDATORY SECTION (Amending Order 2594,
filed 1/29/88)

WAC 388-86-050 INPATIENT HOSPITAL
CARE. (1) The ((departmrent)) division of medical as-
sistance shall provide hospitalization for recipients under
((age)) sixty—five years of age and for recipients sixty—
five years of age and over who have exhausted Medicare
benefits. With exceptions and limitations in WAC 388—
86-051 the recipient shall have free choice of
hospitalization.

(2) The division of medical assistance shall require
prior approval ((is-required)) for nonemergent hospital
admissions.

(3) The division of medical assistance shall certify
hospital admission, length of stay, and/or services for all
recipients.

(4) ((Department)) Length of stay:

(a) The division of medical assistance shall limit au-
thorization for inpatient hospital care((5)):

(i) In hospitals excepted from the diagnosis-related

group (DRG) based pricing system((;-for—cligtble—indi-
vrduais—sha-ﬂ-bc—lnnﬁcd))

(ii) To the number of days established at the 75th
percentile in the 1983 edition of the publication Length
of Stay in PAS Hospitals, by Diagnosis United States
Western Region((;)); and

(iii) Unless prior contractual arrangements are made
by the department for a specified length of stay.

{(b) When hospitalization of a recipient exceeds the
number of days as limited by this subsection, the hospi-
tal shall, within sixty days of the final service, submit to
the ((local-medical—consultant)) central authorization
unit (CAU) a request for approval of the extension:

(i) With adequate justification; and

(ii) Signed by the attending physician ((within—sixty
days-of-finat-servicefor-approvat-of-theextension)).

((€2))) (5) The division shall cover eligible recipients

arc—covered)) for involuntary admissions for acute

psychiatric conditions ((up—to—a—maximumof-seventeen
days—under-the—InvoluntaryFreatment-Act-in—hospitais

eod ot ] N i
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i i it)) and reimburse
using the DRG payment methodology (see WAC 388-
87-070).

((b))) (6) The department shall not pay for care in a
private psychiatric hospital that has not been certified
under Title XVIII. Authorization for admission of an
eligible individual to a private psychiatric hospital shall
be under the same conditions and program limitations as
for treatment of psychiatric conditions in a general
hospital.

((€))) (7) The department shall make Medicaid pay-
ment for care in a state mental institution for categori-
cally needy and medically needy individuals under
((2ge)) twenty—one years of age and age sixty—five years
of age and older.

((€d))) (8) The department shall make Medicaid pay-
ments for care in an approved psychiatric facility for
categorically needy and medically needy individuals un-
der ((age)) twenty—one years of age.

((65))) (9) The department shall provide for hospital-
ization for the treatment of acute and chronic renal fail-
ure((;except—that)). The department shall pay only de-
ductibles and coinsurance for a recipient:

(a) Who is a Medicare beneficiary; and

(b) Who is hospitalized for such treatment or for kid-
ney transplant.

((¢6))) (10) The department shall not pay for ((the))

of Friday—or—Saturday—if nonemergent

hospltal days ((

for)) prior to one day before scheduled surgery ((on

).

((63)) (11) The department shall approve hospital-
ization of a recipient based on the recipient's need for
semi-private accommodations and shall reimburse at the
multiple occupancy rate, regardless of accommodations
provided by the hospital. The department shall establish
special rates for recipients covered by the Involuntary
Treatment Act. Semi—private accommaoadations mean not
less than two nor more than a four—bed room.

((¢89)) (12) The department shall cover medically
necessary services provided in a hospital in connection
with the care or treatment of teeth, jaws, or structures
directly supporting the teeth if the procedure requires
hospitalization. Services covered under this subsection
shall be furnished under the direction of a physician or
dentist.

AMENDATORY SECTION (Amending Order 1937,
filed 1/12/83)

WAC 388-86-075 OUTPATIENT AND EMER-
GENCY CARE. (1) The department shall require no
authorization ((is—required)) for categorically needy or
limited casualty program—medically needy recipients to
receive outpatient service, ((acute—and)) emergent out-
patient surgical care, and other emergency care per-
formed on an outpatient basis in a hospital. The provider
shall present justification for the service ((must-be—pre=
sented)) with the request for payment.
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(2) A recipient of the limited casualty program-:
medically indigent ((must)) shall have medical consul-
tant approval for emergency room services.

AMENDATORY SECTION (Amending Order 2413,
filed 8/21/86)

WAC 388-86-095 PHYSICIANS' SERVICES.
The department shall purchase the services of physicians
participating in the program on a fee—for—service or
contract basis subject to the exceptions and restrictions
listed as follows.

(1) The department shall provide physical examina-
tions ((are—provided)) for recipients related to federal
programs under the following circumstances:

(a) For admission to skilled nursing facility if within
forty—eight hours of admission or change of status from
a private—-pay to a medicaid—eligible patient((<));

(b) Given as a screening under the EPSDT program;
see WAC 388-86-027((:)); and

(c) For physical examination not covered by medicaid,
see the following:

(i) AFDC incapacity, see chapter 388—-24 WAC((?));

(ii) Determination of whether an individual's health
will or will not permit his return to his home, see chapter
388-28 WAC((:));

(iii) Request by the claimant or examiner in a fair
hearing procedure, see chapter 388-08 WAC((7));

(iv) Foster home placement, see chapter 388-70
WAC(();

(v) Adoptive home placement, see chapter 388-70
WAC(());

(vi) Employability for WIN program, see chapter
388-24 WAC((?));

(vii) Incapacity for ((GAY)) GA-U program, see
chapter 388-37 WAC.

(2) The department shall pay consultant or specialist
fees for covered services ((shal-bepaid)) in accordance
with local medical bureau practices with the following
limitations:

(a) ((Afecfor)) No consultation fee shall ((mot)) be
paid when the specialist subsequently performs surgery
or renders treatment for which flat fees or fees—for—ser-
vice accrue((z)); and

(b) On initial or subsequent visits for the purpose of
establishing a diagnosis and when services of a specialist
or consultant are required, payment shall be limited to
not more than two such services.

(3) The department shall limit physicians' services
((aresubjeet)) to the following ((Hmitations)):

(a) Two calls per month for payment for physicians'
calls for nonemergent conditions in a skilled nursing fa-
cility or an intermediate care facility((;ts-timited-totwo
calts—per—month)). The physician shall justify requests
for payment for additional visits ((must-bejustified)) at

the time the billing is submitted ((by-thephysictan:));
(b) One call per day for payment for hospital calls ((is

)). This is applicable to other

than flat fee care((:));

(c) Individual outpatient psychotherapy shall be pro-
vided by a psychiatrist and is generally limited to one
hour per month or equivalent combinations. Additional
hours of outpatient psychotherapy require prior approval
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and will be provided only when medically necessary. Ex-
cept as described in WAC 388-86-067(1), the limits on
physician calls set by subsection (4)(a) and (b) of this
section also apply to outpatient psychotherapy((:)); and

(d) For limitations on out—of-state physicians' services
see WAC 388-86-115.

(4) ((Nomemergent—surgicat-procedures—require—prior

- : » . -
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)y Otherprocedurestisted—innumbered-nremoranda
bhished—bv—thedivis ¢ medicatssi ) Medi-

cally necessary surgical procedures not requiring hospi-
talization and performed in an outpatient setting do not
require prior approval.

(5) The department shall consider cataract surgery
((is—considered)) medically necessary when the following
conditions exist:

(a) ((Wen)) Vision is 20/200 in the worse eye((:));

(b) ((WHren)) Vision is worse than 20/70, distant vi-
sion, and J-5 with +3.50, near vision, in better eye((s));

(c) When extenuating circumstances are present, such
as employment requirements, need to drive, ((are
present;)) and the vision is worse than 20/40, distant vi-
sion, in the better eye((z)); or

(d) Other unusual circumstances.

(6) Cataract surgery shall require prior departmental
approval except when conditions in subsections (5)(a) or
(b) of this section are met.

(7) Contact lenses are considered medically necessary
for certain medical conditions of the eyes, i.c., keratoc-
onus, recurrent corneal erosions, other medical condi-
tions where visual acuity either cannot be corrected with
spectacles or there is a true therapeutic effect, i.e.,
transparent bandage effect, and when suffering from
high refractive errors, over +6 or over —6 diopters.

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-86-09601 PODIATRIC SERVICES.
(1) The department shall provide medically necessary
podiatric services ((shatt-beprovided)) to include:

(a) Evaluation, diagnosis, and treatment of skin dis-
ease, infections, inflammation, ulcers, and symptomatic
conditions such as bursitis, osteoarthritis and
tendonitis(());

(b) Reductions of fractures and dislocations, and
treatment of sprains and strains((z));

(c) Surgery for structural and pathological ailments
such as bunions, exostosis, hammertoes, neuromas, and
ingrown toenails((?));

(d) Initial diagnostic services in connection with con-
ditions whose subsequent treatment would be excluded
as routine palliative care((:)); and

(e) One visit every six months may be permitted for
debridement and cutting of mycotic toenails.

(2) Elective surgery ((requires)) requiring hospital-
ization shall require prior approval ((of-themedical-di-

rector—or—designee)) through the central authorization
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unit. Where less expensive, more conservative treatment
is available, surgery will not be approved.

(3) The department shall exclude the following ser-
vices ((shalt-be-excluded)):

(a) Routine foot care that includes medically unnec-
essary removal of corns, warts, or calluses, trimming of
nails and other hygienic and preventive care except as
specified in subsection (4) of this section((:));

(b) Treatment of flat foot((-));

(c) Treatment undertaken to correct a subluxated
structure of the foot as an isolated entity((z));

(d) Supportive devices for the feet, such as orthopedic
shoes(()); and

(e) Procedures regarded as experimental.

(4) Where a person has a severe systemic condition
that would result in circulatory embarrassment or de-
sensitization in the legs or feet, the department may
provide more frequent foot care ((may—be—provided))
when:

(a) The performance of such procedures by unskilled
person might pose a hazard((:));

(b) The severity of the condition has been established
by clinical or physical findings((z)); and

(c) Such care has received prior approval of the med-
ical director or designee.

AMENDATORY SECTION (Amending Order 2321,
filed 12/27/85)

WAC 388-86-098 SPEECH THERAPY SER-
VICES. (1) The department shall provide speech thera-

((may-beprovided)) for conditions which are the re-
sult of medically recognized diseases and defects if med-
ically necessary and otherwise covered by this program.
Such conditions may include aphasia; sudden bilateral
on-set of hearing loss; rapid progressive bilateral loss
and post laryngectomy surgery. The therapist shall doc-
ument medical necessity in the therapist's records.

(2) The department shall apply the following condi-

tions ((apply)) to approval of speech therapy:
)]

(@) ((
Prior approval requirements:

(i) All speech therapy for clients three years of age
through twenty years of age requires prior approval; and

(ii) For clients under three years of age or twenty—one
years of age and over, speech therapy, except for the
evaluation and up to twelve sessions of speech therapy in
a twelve—-month period, requnrcs prior approval

(®) (€

€c))) That the services ((must)) be performed by a
speech pathologist ((who—has—been)) granted ((the)) a
certificate of clinical competence by the American
speech and hearing association, or who has completed
the equivalent educational and work experience neces-
sary for such a certificate; and

((€d)) (c) The dcpartmcnt reserves the right to limit
the number of treatments based on professional
judgment.

(3) Speech and language therapy is not provided un-
der the limited casualty program.
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WSR 88-15-011
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)
[Order 2650—Filed July 8, 1988]

1, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to vital records fees, amending
WAC 440-44-095.

This action is taken pursuant to Notice No. WSR 88—
11-060 filed with the code reviser on May 17, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 26.33.330
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2199,
filed 1/30/85)

WAC 440-44-095 VITAL RECORDS FEES. The
((feeforopening—ascated—adoptionfite-by—court-order))
department shall ((befifteen—dottars—perfilepursuant—to
REW2633-338)) collect fees to cover program costs as
follows:
(1) To prepare a sealed file following amendment of
the original vital record $15.00
(2) To review a sealed file $15.00
(3) The director of the division of health may enter
into agreements with state and local government agen-
cies to establish alternate fee schedules and payment ar-
rangements for reimbursement of these program costs.

WSR 88-15-012
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2651—Filed July 8, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Impact account—Criminal
justice cost reimbursement, amending chapter 275-110
WAC.

This action is taken pursuant to Notice No. WSR 88—
12-090 filed with the code reviser on June 1, 1988.
These rules shall take effect thirty days after they are
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filed with the code reviser to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 72.72.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1988.

By Leslie F. James, Director

Administrative Services

pursuant

AMENDATORY SECTION (Amending Order 1682,
filed 7/20/81)

WAC 275-110-050 MAXIMUM ALLOWABLE
REIMBURSEMENT FOR LAW ENFORCEMENT
COSTS. The department shall limit reimbursement ((ts
hmited)) to the specific political subdivisions listed in
WAC 275-110-040. The maximum reimbursement
rates ((are—Fwelve)) shall be seventeen dollars and
((thirty)) seventeen cents per hour for the period ((Au=

gust—39—l'9:7'9)) July 1, 1988, through ((:hmt—39—1980-

’ ’ ) ’

’ L] ’

1983)) June 30, 1989. These maximum allowable reim-
bursement rates may be exceeded only in the event that
an exception is granted by the secretary as per WAC
275-110-100.

AMENDATORY SECTION (Amending Order 1682,
filed 7/20/81)

WAC 275-110-060 MAXIMUM ALLOWABLE
REIMBURSEMENT FOR PROSECUTORIAL
COSTS. ((Reimbursement)) The department shall re-
imburse, at the rate set forth in WAC 275-110-050, for
pretrial investigations of crimes committed inside or
outside institutions, impacting the political subdivision
courts as set forth in WAC 275-110-040((;shatt-beat
the-establishedrate fortaw-enforcement—cfforts—setforth

ImWAC-275—=116=050)). If, after investigation, criminal
charges are filed, the department may reimburse fully
documented prosecutorial and defense attorney fees

((may-be-reimbursed)). Reimbursement shall not exceed

the following rates for each attorney, said reimburse-

ment to include costs for paralegals: ((Fhtrty)) Forty—
two dollars and forty—nine cents per hour for the period

((August—36,—1579)) July 1, 1988, through ((May—3+
08+ thi -'lll__y_—l E et B ,

’ * *

)) June 30, 1989. These
maxnmum allowable rclmburscmcnt rates may be ex-
ceeded only. in the event that an exception is granted by
the secretary as per WAC 275-110-100.
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AMENDATORY SECTION (Amending Order 1682,
filed 7/20/81)

WAC 275-110-070 MAXIMUM ALLOWABLE
REIMBURSEMENT FOR JUDICIAL COSTS. (1)
The department shall limit judicial costs ((shattbe))
strictly ((hmited)) to cases involving inmates of institu-
tions listed in WAC 275-110-040 and to political sub-
divisions listed in WAC 275-110-040 except that wit-
ness (other than expert) and jury fees are further limited
as provided in subsection (3) of this section. Reimburse-
ment ((is)) shall be limited to judges, court reporters,
transcript typing, and witness and jury fees.

(2) ((Retmbursement—for)) The department shall re-
imburse judges hearing cases including services provided
by court clerks and bailiffs ((shalt-bereimbursed)) at
((thirty)) forty—two dollars and fifty—nine cents per hour
((for—the—pertod—August—36;—1979—through—May 3+

1) ’ ’

3 k]

)) for the perlod (Guiyv +
1982)) ulx 1, 1988, through ((Jume36;1983)) June 30,

1989. Reimburse court reporters ((shaﬂ—bc—rcnn‘burscd))
at the rate of ((twelve)) seventeen dollars and ((fifty))
seventy—five cents per hour ((forthe—period—August36;

’ ’ ’

,

’ ’

)) for the perlod

stxteenr—dotars—and—fifty—four—cents
((Fuiy1-1982)) July 1, 1988, through ((Fume36;1983))
June 30, 1989. Reimburse requnred typing of transcripts

((shaﬁ—bc—rcimbursc?l)) at ((

’ ’

’ ’

)) three dollars and

198+ through—Junc—36,1982;—and
((thirty=one)) fifty—five cents per page for the period

((Fuly1-1982)) July 1, 1988, through ((FJunc36;1983))

June 30, 1989. If required, reimburse expert witnesses
((shalt—be—reimbursed)) at ((thirty)) fifty—nine dollars
((per-hourfor-theperiod-August 36,1979 through-May

Wﬂoﬂars—and—sixty—ccnts—pcrhourfm—thc

period—unc—+198+;-through—Fume—30,1982,—and-fifty=
five—dollars)) and seventy cents per hour for the period
((Fuly1-1982)) July 1, 1988, through ((Fume36;-1983))

June 30, 1989.
(3) Reimbursement for witness fees (other than ex-

pert) and jury fees shall be at the rate established by the
local governmental legislative authority but not in excess
of ((twenty=five)) twenty—six dollars and eighty—three
cents per day. The department shall limit reimbursement
of costs of witness (other than expert) and jury fees
((shat-betimited)) to those criminal cases involving of-
fenders residing in a state adult or juvenile correctional
institution.

(4) These maximum allowable reimbursement rates
may be exceeded only in the event that an exception is
granted by the secretary as per WAC 275-110-100.

AMENDATORY SECTION (Amending Order 1682,
filed 7/20/81)

WAC 275-110-080 MAXIMUM ALLOWABLE
REIMBURSEMENT FOR JAIL FACILITIES. The
department shall limit jail facility cost reimbursement
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((shatt-be)) strictly ((Hmited)) to incremental costs as
defined in WAC 275-110-020 and to political subdivi-
sions listed in WAC 275-110-040. Requests for reim-
bursement ((mmust)) shall be fully documented and
((mrust)) shall include the inmate's name and all appro-
priate admission and release dates. Limit Limit reimbursement

((shatbetimited)) to ((t‘hrcc-do-l-}ars-and-ﬁfty-tcms-pcr
inmate—day—for—the—perfod—August 36,1979, —through
May—3-1,—}98t-fnurc!oﬂafs-and—twcnty=onc-ccms-pcr-in=

mate-dayfor-theperiod-—Fune+, 198+ through-Junc—36;
1982;—and—four)) five dollars and ((sixty=eight)) two
cents per inmate day for the period ((Fuly15-1982)) July July
1, 1988, through ((Fume—36;—1983)) June 30, 1989
((Remmbursement—shattnot-be—made)) The department
shall not reimburse for costs incurred for holding persons
regarding parole revocations or for holding persons in-
volved in civil litigation. The department shall reimburse

costs of providing security when inmates require hospi-
talization ((wiltbe—reimbursed)) at the rate of ((mime
dolars-per-hourfor-thepertod-August-30; 1979 through

hour-for-theperiodJunc1,198+-through-Junme-36,1982;
and—ten)) eleven dollars and ((minety=three)) seventy—
three cents per hour for the period ((Fuly—+-1982)) July
1, 1988, through ((FJunc36,1983)) June 30, 1989. These
maximum allowable reimbursement rates may be ex-
ceeded only in the event that an exception is granted by
the secretary as per WAC 275-110-100.

WSR 88-15-013
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2652—Filed July 8, 1988}

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to General assistance—Eligibili-
ty—Standards of assistance—Payment, amending chap-
ter 388-37 WAC.

This action is taken pursuant to Notice No. WSR 88—
12094 filed with the code reviser on June 1, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1988.

By Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2259,
filed 7/24/85)

WAC 388-37-110 DETERMINATION OF SE-
VERITY—GENERAL DEFINITIONS. (1) Severity of
a medical impairment is defined as the degree to which
an individual is restricted in ability to perform basic
work-related activities as measured on a scale from one
to five. The term medical impairment includes physical,
mental, or emotional conditions and excludes alcoholism
and drug addiction.

(2) Basic work-related activities are: Sitting, stand-
ing, walking, lifting, carrying, handling, seeing, hearing,
communicating, and understanding and following
instructions.

(3) The five severity ratings are defined as follows:

(a) A severity rating of "01" means no impairment
has been identified by clear objective medical informa-
tion. The ability to engage in the basic work-related ac-
tivities is not restricted.

(b) A severity rating of "02" means a mild impair-
ment exists which would not significantly interfere with
the basic work-related activities.

(¢c) A severity rating of "03" means a moderate im-
pairment exists, resulting in a significant interference
with one or more of the basic work—related activities.

(d) A severity rating of "04" means a marked impair-
ment exists, resulting in a very significant restriction of
the ability to perform one or more of the basic work—
related activities.

(e) A severity rating of "05" means the ability to per-
form one or more of the basic work-related activities is
absent.

(4) One overall severity rating is determined for each
individual based on an assessment of the severity of each
diagnosed impairment and an assessment of whether the
effect of multiple impairments significantly interferes
with one or more basic work-related activities.

(a) Individuals with an overall severity rating of "0l"
or "02" shall be considered capable of gainful employ-
ment and shall not be eligible for GA-U, subject to the
provisions in WAC 388-37-050(2).

(b) Individuals with an overall severity rating of "03"
or "04" may or may not be incapacitated from gainful
employment, depending on a further assessment of func-
tional capacities and vocational factors.

(c) Individuals with an overall severity rating of "05"
shall be considered incapacitated and eligible for GA-U.

(5) All decisions to deny incapacity based on the pro-
gressive evaluation process are subject to the provisions
in WAC 388-37-050(2).

AMENDATORY SECTION (Amending Order 2259,
filed 7/24/85)

WAC 388-37-130 PROGRESSIVE EVALUA-
TION PROCESS STEP III—SEVERITY OF PHYSI-
CAL IMPAIRMENTS. (1) If a physical impairment is
claimed, the severity rating of the physical disorder shall
be determined on the basis of current medical evidence
which provides an objective description of an individual's
medical condition.
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(2) Each diagnosed impairment shall be assigned a
severity rating based on the following method:

(a) The examining physician's estimated severity rat-
ing will be used when the following three conditions are
met:

(i) The doctor's rating is substantiated by and is con-
sistent with the medical evidence provided; and

(ii) The doctor’s assessment of functional capacities is
consistent with the given severity rating as defined in
WAC 388-37-110; and

(iii) No evidence to the contrary exists either within
the same evaluation or another current evaluation on the
same individual.

(b) When the doctor has not assigned a severity rating
or that rating does not meet the conditions in (2)(a) of
this subsection, the department shall assign a rating
based on the medical assessment of functional capacities
in conjunction with the severity ratings as defined in
WAC 388-37-110.

(3) Based on the severity rating of each physical im-
pairment, a determination of incapacity will be made as
follows:

(a) An individual with no diagnosed mental impair-
ments rate "02" or higher, and with only one physical
impairment rated no higher than "02," and whose over-
all ((fanctioning)) functional level appears consistent
with the rating, shall not be eligible for GA-U((:));

(b) An individual with a severity rating of "05" for
any impairment, who meets the time limits in WAC
388-37-030(1), is eligible for GA-U, provided the over-
all functioning level appears consistent with this
rating((=));

(¢) An individual with only one physical impairment
with a severity of "03" or "04" and no significant mental
impairment must be evaluated to determine how func-
tional capacity is affected by the physical
impairment(());

(d) The effect of multiple significant physical impair-
ments or a combination of significant mental and physi-
cal impairments will be determined according to WAC
388-37-140.

AMENDATORY SECTION (Amending Order 2525,
filed 8/21/87)

WAC 388-37-140 PROGRESSIVE EVALUA-
TION PROCESS STEP IV—MULTIPLE IMPAIR-
MENTS. (1) When an ((appticant)) individual has two
or more ((than—one)) diagnosed impairments, each of
which is rated ((%63")) at least "02" or ((*64;")) great-
er, but none rated "05," ((ome)) the overall rating shall
be determined as follows:

(a) Each diagnosis shall be classified according to
body system based upon International Classification of
Diseases (ICD), 9th revision((:));

(b) If all the diagnosed impairments are classified
within the same body system, the overall severity rating
will be equal to the highest rated impairment within that
system((3));

(c) Severity ratings assigned for alcoholism or drug
addiction shall not be considered in this process.
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(2) If more than one body system is involved (includ-
ing mental disorders), the overall severity will be deter-
mined by the following, using the highest rating from
each body system:

(a) An individual with at least two moderate impair-
ments or at least one marked and one moderate impair-
ment is considered to have an overall severity rating of
"04((:));"

(b) An individual with at least two marked impair-
ments is considered to have an overall severity rating of
"05(();"

(c) An individual with no individual impairments rat-
ed moderate or marked, but who has two or more im-
pairments individually rated mild, shall be considered to
have an overall severity rating of "03" if the cumulative
effect of these impairments significantly interferes with
one or more basic work-related activities.

(3) Based on the overall severity rating, a determina-
tion of incapacity is made as follows:

(a) An individual with an overall severity rating of
"0S," who meets the time limits in WAC 388-37-030(1)
is eligible for GA-U((3));

(b) Individuals with a severity rating of "03" or "04"
must be evaluated to determine how their multiple phys-
ical and/or mental impairments affect their functional
capacity;

(¢) Individuals with a severity rating of "02" shall be
considered capable of gainful employment and ineligible
for GA-U as provided under WAC 388-37-110 (4)(a).

AMENDATORY SECTION (Amending Order 2259,
filed 7/24/85)

WAC 388-37-160 PROGRESSIVE EVALUA-
TION PROCESS STEP V—FUNCTIONAL CAPAC-
ITIES—PHYSICAL IMPAIRMENTS. For individuals
with a physical impairment with an overall severity rat-
ing of "03" or "04," the department shall consider the
effect of the physical impairment(s) on the ability to
perform work-related activities. Functional capacities
will be assessed on the basis of the individual's
exertional, exertionally—related and nonexertional physi-
cal limitations. For any limitation to be considered, it
must be substantiated by the medical evidence and di-
rectly related to the diagnosed impairment(s).

(1) Physical impairments which limit exertion are
those which result in the restriction of activities such as
standing, walking, lifting, and carrying. As defined in

this section, ((eceasronaHifting)) occasionally means less

than one-third of the time and ((frequenttfting)) fre-
quently means one-third to two-thirds of the time. Lev-

els of exertion are divided into the following four
categories:
(a) Sedentary: A person is in this category when ca-

pable of lifting ten pounds maximum ((er—severcly—re-
hours-imaneight=hour-work-day)) and occasionally lift-

ing and/or carrying such articles as dockets, ledgers, and
small tools. Although a sedentary job is one which in-
volves sitting, a certain amount of walking and standing
is_often necessary in carrying out job duties. Jobs are
sedentary if walking and standing are only required oc-
casionally and other sedentary criteria are met.
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(b) Light: A person is in this category when capable
of ((occastomatly)) lifting twenty pounds maximum with
frequent lifting and/or carrying of ochcts wc1gh1ng up
to ten pounds((;

hour—-work—day)). Even though the weight lifted may be
only a negligible amount, a job is in this category when

it requires walking or standing to a significant degree, or
when it involves sitting most of the time with a degree of
pushing and pulling of arm and/or leg controls.

(c) Medium: A person is in this category when capa-
ble of ((oecasionatty)) lifting ﬁfty pounds maximum
with frequent lifting and /or carrymg of objects wcnghmg
up to twcnty—ﬁve pounds ((

).

(d) Heavy: A person is in this category when capable
of ((occasiona-H-y)) lifting one hundred pounds ((or
more;)) maximum with frequent lifting and/or carrying
of ochcts wc|ghmg up to fifty pounds((—and—rs—nmc—

= ))-
(2) Physical impairments which may limit
exertionally-related abilities are those which cause re-
strictions in mobility, agility or flexation, including bal-
ancing, handling, stooping, pulling, pushing, reaching,
and sitting.

(3) Nonexertional physical limitations include any
limitation not listed in subsections (1) and (2) of this
section. These include, but are not limited to, sensory
impairments, allergies, seizure disorders, etc., such as
seeing, hearing, environmental restrictions, or ability to
operate dangerous machinery.

(4) Based on an individual's physical exertional,
exertionally-related and nonexertional limitations, an
evaluation will be made of the individual's ability to
perform relevant past work according to WAC 388--37-
180.

AMENDATORY SECTION (Amending Order 2259,
filed 7/24/85)

WAC 388-37-170 EVALUATION OF VOCA-
TIONAL FACTORS FOR STEPS VI AND VII. (1)
The vocational factors used in evaluating incapacity are
age, education, ((and)) work experience, and transferra-
ble skills.

(2) Vocational factors are considered only when an
overall severity rating of an "03" or "04" has been
determined.

(3) Educational factors refer primarily to formal
schooling or other training which contributes to the in-
dividual's ability to meet vocational requirements. The
following classifications are used when evaluating the
educational level of an individual:

(a) llliteracy refers to the inability to read or write.
An individual who is able to sign his or her name, but
cannot read or write a simple communication (e.g., in-
structions, inventory lists) is considered illiterate. Gener-
ally, an illiterate person has little or no formal schooling
(six years or less).
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(b) Limited education. Absent evidence to the con-
trary, a seventh grade through the eleventh grade of
formal education is considered a limited education.

(c) High school education and above. Absent evidence
to the contrary, these educational capacities qualify an
individual for work at a semi-skilled through skilled lev-
el of job complexity. A general education equivalency
degree (GED) falls into this category.

(4) Work experience.

(a) Work experience is evaluated to see if it consti-
tutes relevant past work. Relevant past work is any work
normally done for pay or profit in the past five years. To
be "relevant,” a job must have been done for a period
long enough to show that the worker had the ability to
do that type of work on an ongoing basis (i.e., at least
thirty days for unskilled work; at least three months for
semi-skilled work; at least six months for skilled work).

(b) Jobs held for very brief periods of time (less that
thirty days), work done in a sheltered workshop or with
other special considerations, and the duties of a student
or housewife are not counted as relevant work
experience.

(c) A job history which includes many jobs held for
short periods of time, even though long enough to meet
the time criteria for the skill level of the job, may or
may not constitute relevant past work. Consideration
must be given to the reasons for frequent job changes
and the nature of the work or skill involved.

(5) Transferrable skills. .

(a) Transferrable skills shall mean those skills ac
quired in performing skilled or semi—skilled work activi-
ties in past work which can be used to meet the require-
ments of skilled or semi—skilled work activities in other
jobs or kinds of work. A person does not gain work skills
by doing unskilled jobs.

(b) The client is presumed to have transferrable skills
for other work in the same occupational area or in an-
other occupational area in which:

(i) The same or lesser degree of skill is required; and

(ii) The same or similar equipment is used; or

-(iii) The same or similar materials, products, process-
es, or services are involved.

(c) Make this determination based on a description by
the client of the job performed using the following occu-
pational areas as guidelines:

(i) Managerial and administrative;

(ii) Professional, paraprofessional, and technical,

(iii) Sales,

(iv) Clerical and administrative support;

(v) Service; :

(vi) Agriculture, forestry, and fishing; and

(vii) Production, construction, maintenance, and ma-
terial moving.

(d) There are degrees of transferability of skills,
ranging from very similar to incidental similarity. A
complete similarity of all three factors in subsection
(5)(b) of this section is not necessary for transferability.
However, skills which are so_specialized or acquired in
an isolated vocational setting may not be transferrable.
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AMENDATORY SECTION (Amending Order 2259,
filed 7/24/85)

WAC 388-37-190 PROGRESSIVE EVALUA-
TION PROCESS STEP VII—ASSESSMENT OE
CAPACITY TO PERFORM OTHER WORK. (1) In-
dividuals with a severity rating of "03" or "04" whose
incapacity has not yet been determined by Step VI, shall
be assessed for possible referral for an administrative
review.

(2) The department shall approve GA-U for individ-
uals who have a significant physical limitation and:

(a) Are limited to sedentary work; or

(b) Are limited to light work, and are:

(i) Age fifty or older; or

(ii) Age thirty—five or older and cannot speak, read, or
write English; or

(iii) Age eighteen or older, with less than a twelfth
grade education and no relevant past work; or

(c) Are limited to medium work, and are age fifty or
older, with less than a twelfth grade education and no
relevant past work; or

(d) Can do heavy work and are age fifty—five or older.

(3) The department shall approve GA-U for individ-
uals who have a significant mental impairment, and:

(a) Are age fifty or older and have at least a "moder-
ate" limitation in the ability to relate appropriately to
coworkers and supervisors and a "marked" limitation in
the ability to respond appropriately to and tolerate the
pressures and expectations of a normal work setting; or

(b) Are age eighteen to fifty—four and have a "severe"
limitation in the ability to respond appropriately to and
tolerate the pressures and expectations of a normal work
setting; or

(c) Are age eighteen to forty-nine and have a severity
rating of "04" and at least one of the twelve symptoms
identified in WAC 388-37-120(3) listed as "severe” and
have a "moderate” limitation in the ability to relate ap-
propriately to coworkers and supervisors and a "marked"
limitation in the ability to respond appropriately to and
tolerate the pressures and expectations of a normal work
setting.

(4) The department shall approve GA-U for the indi-
vidual who has both a significant mental and a signifi-
cant physical limitation when either of those impair-
ments meet the criteria in subsections (2) and (3) of this
section, except that:

(a) The age requirement in subsection (3)(a) of this
section does not apply; and

(b) The individual may have relevant past work.

(5) All individuals who do not meet the criteria under
subsection (2), (3), or (4) of this section ((and-whohave

cither—a—significant—mentat—or—significant—nonexertionat
phystcat-impairment)) shall have their incapacity deter-

mined by administrative review.

(a) This review will be performed by at least two de-
partmental designees.

(b) Criteria for this review includes, but is not limited
to, an assessment of all available medical information
along with any vocational factors, including transferra-

ble skills, which may ((poseabarrierto)) have an effect

on employment.
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(6) All individuals who do not meet the criteria under
subsection (2), (3), (4), or (5) of this section are not
considered incapacitated for GA-U.

WSR 88-15-014
RULES OF COURT
STATE SUPREME COURT
[July 11, 1988)

IN THE MATTER OF THE ADOPTION  NO. 25700-A—418
OF THE AMENDMENT TO RLD 5.7

The Washington State Bar Association having ap-
proved the proposed amendment to RLD 5.7 and the
Court having determined that the amendment will aid in
the prompt and orderly administration of justice and
having further determined that an emergency exists
which necessitates an early adoption; Now, therefore, it
is hereby

ORDERED:

(a) That the amendment as attached hereto is
adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendment will be published expeditiously in
the Washington Reports and will become effective upon
publication.

DATED at Olympia, Washington this 7th day of
July, 1988.

Vernon R. Pearson

Robert F. Utter Andersen, J.

Robert F. Brachtenbach Keith M. Callow

James M. Dolliver Wm. C. Goodloe

Fred H. Dore B. Durham

Rule 5.7
Costs and Expenses

a) Assessment. [No change.]

(b) Costs Defined. [No change.]

(c) Expenses Defined. "Expenses" for the purposes of
this rule shall mean a reasonable charge for attorney's
fees and administrative costs. Expenses assessed pursu-
ant to this rule may equal the actual expenses incurred
by the Association, but in any case the following
amounts shall conclusively be presumed reasonable:

(1) For a matter which becomes final without review
by the Board, $356 $500.

(2) For a matter which becomes final following Board
review, without appeal to the Supreme Court, a total of
$456 $750.

(3) For a matter appealed to the Supreme Court, a
total of $756 $1000.

(d) Association To File Statement of Costs and Ex-

penses. [No change.]
(e) Assessment. [No change.]

(f) Assessment in Matters Reviewed by the Supreme
Court. [No change.]
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(g) Waiver. [No change.]

(h) Payment of Costs and Expenses. [No change.]

(i) Failure To Comply. [No change.]

(j) Costs in Other Cases. [No change.]

Reviser's note: The brackets and enclosed material in the above

material occurred in the copy filed by the Supreme Court and appear
herein pursuant to the requirements of RCW 34.08.040.

WSR 88-15-015
RULES OF COURT
STATE SUPREME COURT
[July 11, 1988)

IN THE MATTER OF ADOPTION
OF THE WASHINGTON STATE
BAR ASSOCIATION'S BAR
EXAMINATION FEE SCHEDULE

No. 25700-B-214

This matter having come on before the Court on its
July 7, 1988, En Banc Administrative Conference on
recommendation of the Washington State Bar Associa-
tion, Board of Governors, pursuant to APR 2(a)(6), for
approval of an increase in fees for the Washington State
Bar Examination and establishment of an Application
Form Fee. The Court having considered the proposal
and supporting materials; Now, therefore, it is hereby

ORDERED:

That effective for the Washington State Bar Exami-
nations beginning in the 1989 calendar year the exam
fee structure is as follows:

PRESENT EXAM 1989 EXAM
FEE FEE
GENERAL APPLICANTS $300.00 $350.00
ATTORNEY APPLICANTS $500.00 $580.00
ETHICS ONLY APPLICANTS §$ 75.00 $125.00

That effective September 1, 1988, a $10.00 fee is to
be charged for an Application Packet.

DATED at Olympia, Washington this 7th day of
July, 1988.

Vernon R. Pearson

Chief Justice

WSR 88-15-016
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 88-10—Filed July 11, 1988]

I, William R. Wilkerson, director of Revenue, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Annual assessment—Procedure,
amending WAC 458-50-070.

This action is taken pursuant to Notice No. WSR 88—
12-084 filed with the code reviser on June 1, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 84.12.340
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 84.12.390
which directs that the Department of Revenue has au-
thority to implement the provisions of RCW 84.12.340.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 7, 1988.

By Steve L. Frisch
Assistant Director

AMENDATORY SECTION (Amending Order PT 75—
2, filed 3/19/75)

WAC 458-50-070 ANNUAL ASSESSMENT—
PROCEDURE. (1) In general. Annually between the
fifteenth day of March and the first day of July the de-
partment shall proceed to list and value the operating
property of each company subject to assessment by the
department. The department shall prepare a report sum-
marizing the information, factors and methods used in
determining the tentative value of each such company
(hereafter called "report of tentative value"). The de-
partment shall prepare an assessment roll upon which
shall be placed after the name of each company a gen-
eral description of the operating property of the compa-
ny described in  accordance with RCW
84.12.200((+1)) (16) and WAC 458-50-010, follow-
ing which shall be entered the actual cash value as ten-
tatively determined by the department.

(2) Notice of tentative value. On or before the thirti-
eth day of June, (for purposes of the 1988 assessment
year only, such notice shall be given on _or before the
thirty—first day of July) the department shall notify each
company by mail of the tentative valuation entered upon
such assessment roll. At the time of making such notifi-
cation, the department shall also transmit to the compa-
ny the report of tentative value prepared by the depart-
ment. Upon written request of a county assessor the de-
partment shall also transmit the report of tentative value
to such assessor.

(3) Hearings.

((tA))) (a) In general. Each company may petition
the department for a hearing relating to the value of its
operating property as tentatively determined by the de-
partment and to the value of other taxable properties in
the counties in which its operating property is situated.
Such petition shall be made in writing and filed with the
department on or before the ninth day of July. (For
purposes of the 1988 assessment year only, such petition
must be filed on or before the ninth day of August.) The
department shall appoint a time between the tenth and
twenty—fifth days of July, (for purposes of the 1988 as-
sessment year only, the time frame specified shall be be-
tween the tenth and twenty—fifth days of August) for the
conduct of such hearing, which may be held in such
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places throughout the state as the department may deem
proper or necessary. Notice of the time and place of any
or all hearings shall be given to any person upon request.

((B))) (b) The hearing shall be conducted by the di-
rector or by any employee or agent of the department
designated by the director. A record of the proceedings
shall be kept and shall be considered a public record.
The hearing shall be recorded with a recording device
and the recordings shall become a part of the record of
the proceedings and considered a part of the public
record. All records and documents presented at the
hearing shall become a part of the record of the pro-
ceeding and shall be considered a part of the public
record, except as provided in (c) of this subsection ((¢€);
betow)).

((£€))) (c) The hearing shall be open to the public,
except (i) when the company proposes to offer in evi-
dence information relating to its assessment if disclosure
of such information to other persons would violate the
company's right to privacy or would result in an unfair
competitive disadvantage to such company; or (ii) when
the department proposes to offer in evidence information
which has been obtained pursuant to RCW 84.12.240 if
the disclosure of such information to other persons
would violate the company's right to privacy or would
result in an unfair competitive disadvantage to such
company. The hearing at this point shall be closed to the
public unless the company consents to the proceeding
remaining open to the public.

((B))) (d) Testimony recorded, and all records and
documents of a confidential nature introduced, during
the period when the hearing is closed to the public shall
become a part of the record, but shall not be disclosed
except upon order of a court of competent jurisdiction or
upon consent of the company.

((€E))) (e) Records of the proceedings shall be main-
tained for a period of seven years following the close of
the hearing.

(4) Determination of final value. On or before the
twentieth day of August, the department shall make a
final determination of the true and correct actual cash
value of each company's operating property appearing
on the assessment roll. The department may raise or
lower the value from that amount tentatively set pursu-
ant to ((WAE458=50=070)) this section: PROVIDED,
That failure of a company to request a hearing shall not
preclude the department from setting a final value
higher or lower than that amount tentatively set pursu-
ant to ((WAE458=56-076)) this section: PROVIDED
FURTHER, That where a company has not requested a
hearing, the department shall not adopt a final value
higher than that tentatively set except after giving five
days written notice to the company. The department
shall notify each company by mail of the final true and
correct actual cash value as determined by the
department.
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ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 749—Filed July 11, 1988)

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to new section
WAC 308-127-155 and repealing WAC 308-127-150.

This action is taken pursuant to Notice No. WSR 87-
19-153 filed with the code reviser on September 23,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 64.36.081
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 11, 1988.

By Theresa Anna Aragon
Director

NEW SECTION

WAC 308-127-155 FEES. The following fees shall
be paid under the provisions of chapter 64.36 RCW:

(1) Registration Application Fees.

(a) Applicants for registration of a start-up timeshare
offering shall pay a registration fee of $750.00.

(b) Applicants filing for registration of a start-up
timeshare offering which has or will have more than a
single timeshare project in the program shall pay a reg-
istration fee of $750.00 for the first project in the pro-
gram and $250.00 for each additional project in the
program.

(¢) Applicants filing for registration of a start—up
timeshare offering of intervals in personal property shall
pay a registration fee of $500.00 for the first unit of
personal property in the program and $50.00 for each
additional unit of personal property placed in the pro-
gram up to and including ten units and $35.00 for each
unit of personal property after the tenth unit.

(d) Applicants filing for registration of businesses list-
ing or brokering resale intervals shall pay a registration
fee of $250.00.

(2) Interval Fees. In addition to the registration fees,
registrants shall pay the following fees for intervals in
the registration:

(a) No fee for the first 52 intervals;

(b) $1.00 for each interval fifty—three (53) through
four hundred (400);

(c) $.50 (fifty cents) for each interval four hundred
and one (401) through one thousand (1,000);

(d) No fee for intervals beyond the one thousandth
interval;

(e) No interval fee for resale offerings. Instead, regis-
trants of resale offerings shall file listings for sale inven-
tories with the department once every calendar month
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and registrants of resale offerings shall pay a fee of
$10.00 for each filing.

(3) Renewal fees.

(a) Registrants, whose programs consist of a single
timeshare project and fifty two or fewer intervals, shall
pay a renewal fee of $150.00. The late renewal fee is
$350.00.

(b) Registrants, whose programs involve more than
one timeshare project or include more than fifty two in-
tervals, shall apply a renewal fee of $350.00. The late
renewal fee is $550.00.

(c) Failure to renew within six months after the re-
newal date shall result in the termination of the regis-
tration and a new application for registration must be
made, including payment of all fees for an original
applicant.

(4) Consolidation Fees. A consolidation shall mean
any adding of intervals, real estate or units of
timeshared personal property to a program. Consolida-
tions shall not be construed as amendments to the regis-
tration for purposes of determining fees under this rule.

(a) Registrants, whose registrations involve a single
timeshare project shall pay a consolidation fee of
$150.00 for each grouping of fifty-two intervals or less
being added to the program subsequent to initial
registration.

(b) Registrants, whose registrations involve more than
one timeshare project shall pay a consolidation fee of
$350.00 for each added timeshare project.

(¢) Registrants, whose programs involve the
timesharing of personal property, shall pay a consolida-
tion fee of $250.00 for each unit of personal property
being added to the program.

(5) Fees for Exemptions. The granting of exemptions
pursuant to RCW 64.36.020(4) shall be by an order
from the director and shall issue only after the depart-
ment has examined the petition for an exemption and
any supporting documentation. The fee for petitioning
for an exemption shall be $150.00 for programs contain-
ing a single timeshare project and fifty—two or fewer in-
tervals. For all other types of programs, the fee for peti-
tioning for an exemption shall be $250.00.

(6) Fees for Impounds, Escrows, Trusts, and Deposi-
tories. For each impound, escrow, trust, or other ar-
rangement requiring a depository for purposes of satis-
fying the provisions of RCW 64.36.130, the initial es-
tablishment fee shall be $250.00 and the fee for each
required periodic report shall be $10.00.

(7) Fees for Advertising.

(a) For each individual advertisement filed with the
department, there shall be a fee of $25.00 paid at the
time of the initial submission of the advertisement to the
department. Should a registrant fail to submit a required
filing of an advertisement or advertisements or fail to file
the advertisement or advertisements in a timely manner,
the $25.00 fee for each advertisement shall be collected
from the registrant, even if the advertisement or adver-
tisements at issue are no longer in use or being
disseminated.

(b) Registrants or applicants submitting an advertise-
ment or advertisements involving no examination of
project instruments and which are for the purpose of
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marketing surveys or feasibility studies shall pay a fee of
$75.00.

(8) Fees for Persons in the Business of Offering Com-
mercial Promotional Programs.

(a) Applicants in the business of offering or selling
commercial promotional programs as defined in RCW
64.36.010(3) shall pay a registration fee of $300.00.

(b) All fees or funds of any description collected from
persons in advance, in connection with delivery by the
promisor of gifts, prizes, awards, or any other item of
value shall be placed in a depository designated by the
agency.

(c) A fee of $250.00 shall be paid for the establish-
ment of any impound, escrow, trust, depository, or other
security device required under Section 13, chapter 370,
Laws of 1987.

(9) Salespersons Fees. Applicants for registration as
timeshare salespersons shall pay a registration fee of
$50.00 and a fee of $25.00 for each renewal or transfer
of the salesperson registration.

(10) Fees for Amending Registration and Public Of-
fering Statement. For each amendment of registration or
amendment of the public offering statement pursuant to
WAC 308-127-040(2), a fee of $10.00 shall be paid. A
penalty fee of $100.00 shall be assessed for failure to file
an amendment within 20 days of the occurrence of a
materially adverse change as defined in WAC 308-127-
040(2).

(11) Inspection Fees. Applicants and registrants shall
pay the cost of inspections conducted pursuant to Sec-
tion 5, chapter 370, Laws of 1987. The inspection fees
shall be paid prior to the granting of a registration, a
renewal of registration or consolidation. The inspection
fee shall be determined by the actual cost to the depart-
ment for conducting of the inspection.

(12) All fees shall be paid to the order of the Trea-
surer, State of Washington.

REPEALER

The following section of the Washington Administra-

tive Code is hereby repealed:

WAC 308-127-150 APPLICATION OF FOUR
DOLLARS PER INTERVAL FEE.

WSR 88-15-018
PROPOSED RULES

GAMBLING COMMISSION
[Filed July 11, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amending sections WAC 230-02-
125, 230-20-325, 230-25-110, 230-25-120, 230-25-
250, 230-40-010, 230-40-030 and 230-40-055; and
new sections WAC 230-25-150 and 230-25-160;

that the agency will at 10:00 a.m., Friday, September
9, 1988, in the Red Lion Inn, Port Angeles, Washington,
conduct a public hearing on the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
The authority under which these rules are proposed is
RCW 9.46.070.
Dated: July 11, 1988
By: Ronald O. Bailey
Director

STATEMENT OF PURPOSE

Title: WAC 230-02-125 Adjusted net gambling re-
ceipts defined; 230-20-325 Manner of conducting a raf-
fle; 230-25-110 Fund raising event—Use of equipment,
lease or rental from licensee only; 230-25-120 Limits
upon amount for rent, lease or similar payment for fund
raising event; 230-25-150 Pull tabs at fund raising
events—Authorized; 230-25-160 Pull tabs at fund rais-
ing events—Operational requirements—Limitations;
230-25-250 Operation of punchboards ((and-puit-tabs))
at a fund raising event prohibited; 230-40-010 Types of
card games authorized; 230-40-030 Number of tables
and players limited; and 230-40-055 Card tournaments
for fee and prizes—Reporting requirements.

Description of Purpose: Permits specific deduction for
determining net gambling receipts, authorizes pull tabs
at fund raising events and establishes a new method of
selling tickets for a raffle.

Statutory  Authority: RCW  9.46.0217 and
9.46.070(14) for WAC 230-02-125; RCW 9.46.070 (8),
(11) and (14) for WAC 230-20-325; RCW 9.46.070 (4)
and (11) for WAC 230-25-110 and 230-25-120; RCW
9.46.070(11) for WAC 230-25-150, 230-25-160 and
230-25-250; RCW 9.46.070 (11) and (14) for WAC
230-40-010; and RCW 9.46.0281 and 9.46.070 (11)
and (14) for WAC 230-40-030 and 230-40-055.

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-02-125 permits specific deductions in
determining the adjusted net gambling receipts; WAC
230-20-325 permits raffle tickets to be sold from a book
whereby the purchaser determines the value of the tick-
ets by erasing a square which will reveal the concealed
price; WAC 230-25-110 adds pull tabs to the list of
equipment that can be sold by a distributor to a fund
raising event licensee; WAC 230-25-120 adds pull tab
dispensing devices and scales to equipment to be rented
from distributors; WAC 230-25-150 permits sale of pull
tabs at a fund raising event; WAC 230-25-160 sets out
the operational procedures to be utilized when pull tabs
are sold at fund raising events; WAC 230-25-250 per-
mits sale of pull tabs at a fund raising event; WAC 230-
40-010 deletes the rummy card game Coon Can from
the list of authorized games. It is a rummy game which
is already authorized in subsection (5); WAC 230-40-
030 permits 12 players at card tables; and WAC 230~
40-055 clarifies the entry fee to a card tournament and
how the operator is to report the use of the fee. Estab-
lishes reporting procedures for collecting the fees and
recording the winners.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Ronald O. Bailey, Di-
rector and Frank L. Miller, Deputy Director, Jefferson
Building, 1110 South Jefferson, Olympia, WA 98504,
phone 234-1075 scan and 753-1075 comm.
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Proponents and Opponents: Gambling Commission
staff proposes these rule amendments and new rules.

Agency Comments: The agency believes the proposed
amendments and new rules are self-explanatory and
need no further comment.

These amendments and new rules were not made nec-
essary as a result of federal law or federal or state court
action.

Small Business Economic Impact Statement: This
agency has determined there may be an economic im-
pact upon a certain number of licensees administered by
this agency by the adoption of these amendments or new
rules.

AMENDATORY SECTION (Amending Order 161, filed 9/15/86)

WAC 230-02-125 ADIJUSTED NET GAMBLING RECEIPTS
DEFINED. "Adjusted net gambling receipts” means the combined in-
come from all gambling activities that are compared to gross sales for
determination of commercial stimulant compliance. Adjusted net gam-
bling receipts are determined by deducting the following expenses from
net gambling receipts, when they are supported by verifiable records
and actually paid out during the period:

(1) Federal, state, and local taxes and fees, other than income taxes,
directly relating to the gambling activity: Provided, That taxes and
fees may be deducted using the accrual accounting method if all ac-
counting records are normally maintained on the accrual method and
notice is provided to the commission;

(2) The cost of one licensed card room employee to be on duty any
time the activity is open for business: Provided, That the total cost al-
lowed shall not exceed $12.50 per hour of operation; ((and))

(3) The cost of providing a "pan" dealer as allowed by WAC 230-
40-225: Provided, That the total cost allowed shall not exceed $7.50
per hour of operation((:)); and

(4) The cost of punchboards, pull tabs, dispensing devices, cards,
chips and card room furniture and fixtures actually used in conjunction
with the gambling activity. Card room furniture and fixtures that cost
in_excess of one thousand dollars may be treated as a capital improve-
ment for purposes of this rule.

(5) The actual cost of capital improvements and leasehold improve-
ments to the licensed premises, less interest. Capital improvements
shall include remodeling, updating, and other improvements to the li-
censed premises. Routine maintenance, cleaning, and painting shall not
be treated as capital improvements. Provided, the cost for such im-
provements shall be amortized during a period of not less than two
years. The licensee shall choose the period and report it on its quarter-
ly report, along with copies of all receipts supporting the expenditure:
Provided, the capital improvement deduction shall not exceed $5,000

for any quarter.

AMENDATORY_ SECTION (Amending Order 75 [175], filed
3/15/88)

WAC 230-20-325 MANNER OF CONDUCTING A RAFFLE.
All raffles shall be conducted by selling individual prenumbered tickets
for not more than five dollars and awarding prizes by selecting winners
by a random drawing from among all tickets sold. The following oper-
ating procedures apply:

(1) All tickets for use in any raffle shall be consecutively numbered
and each ticket shall be accounted for separately in accordance with
WAC 230-08-070. Raffle tickets sold to the general public shall have
a stub or other detachable section bearing a duplicate number corre-
sponding to the number on the ticket.

(2) All prizes available, whether cash or merchandise, and all rules
by which such prizes may be won, including all costs to a participant,
shall be disclosed to each participant. This information shall be printed
upon each ticket sold, or shall be otherwise provided in writing to each
purchaser at the time of sale and shall also include, but not be limited
to, date and time of drawing, location of drawing, and name of organ-
ization conducting raffle.

(3) No person shall be required to pay, directly or indirectly, more
than $5.00 in order to enter any raffle. ((Eachrafffe-ticket-nmust-besoid
for-thesame—priccas—cveryotherraffie-ticket-beingused—for-that-par-

ticutarraffie:)) No free tickets, or any opportunity to participate in the
drawing of any raffle, shall be awarded or given to a person as a prize
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or reward for selling raffle tickets or for purchasing a certain number
of raffle tickets. No person shall be required to obtain more than one
ticket or to pay for anything other than the ticket, in order to enter the
raffle: Provided, That licensed raffles conducted among members of the
organization only, may be conducted using alternative sales methods if
specifically authorized by the commission. This authority will be issued
on an individual basis and will require a detailed written request.

(4) Each raffle ticket must be sold for the same price as every other
raffle ticket being used for that particular raffle. However, the sponsor
may provide to a purchaser of a raffle ticket an opportunity to obtain
by lottery a discount on such a ticket, including the opportunity to ob-
tain that ticket free, but only if the sponsor maintains attached to each
book of raffle tickets records so that income from the sale of tickets in
that book can be audited.

(5) If an entrant is required to be present at a raffle drawing in or-
der to be eligible for the prize drawing, then a statement setting forth
this condition shall be set forth conspicuously on each raffle ticket and
on all promotional material concerning the raffle. When the participant
is not required to be present at the drawing the ticket stub or other
detachable section(s) of the ticket shall contain the purchaser's name,
complete address, and telephone number, and shall be maintained for a
period of not less than three years from the end of the fiscal year in
which the raffle was completed.

((¢5))) (6) In conducting a drawing in connection with any raffle,
each ticket seller shall return to the licensee the stubs or other detach-
able section of all tickets sold. The licensee shall then place each stub
or other detachable section of each ticket sold into a receptacle out of
which the winning tickets are to be drawn. Such receptacle shall be
designed so that each ticket placed therein has an equal opportunity
with every other ticket to be the one withdrawn.

((€6))) (7) The raffle license issued by the commission or a photo-
static copy of the license shall be conspicuously posted and displayed at
the location at all times during the occasion when a drawing is being
conducted.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 81, filed 2/22/78)

WAC 230-25-110 FUND RAISING EVENT—USE OF
EQUIPMENT, LEASE OR RENTAL FROM LICENSEE ONLY.
Only those persons holding a valid license to sell or distribute punch-
boards, pull tabs, or pull tab dispensing devices shall be authorized to
sell or lease gaming equipment and pull tabs to bona fide nonprofit or
charitable organizations licensed to conduct fund raising events for use
in connection with a licensed fund raising event. All rules and regula-
tions of the commission relating to the sale or distribution of punch-
boards, pull tabs, or pull tab dispensing devices by such distributors,
shall be likewise applicable to the sale or rental by them of gaming
equipment and pull tabs for use in a licensed fund raising event, except
to the extent such rules are inconsistent with the provisions of this sec-
tion: Provided, ((¥hat)) commission approval of such gaming equip-
ment shall not be required, nor shall identification stamps be required
for such equipment: Provided further, ((that)) a licensee to conduct
fund raising events may sell, loan or rent equipment acquired for its
own fund raising event to another such licensee without being licensed
as a distributor.

No sale or rental of gaming equipment for use in a licensed fund
raising event shall be transacted except on commercially reasonable
terms established in the competitive market. All rentals shall be a
lump sum or hourly rate, and shall not be based upon a percentage of
the income or profit derived from the conduct of the fund raising event.

No licensee to conduct fund raising events shall purchase or rent
gaming equipment except from another such licensee, or from a li-
censed distributor.

Any bona fide charitable or nonprofit organization licensed to con-
duct fund raising events may utilize such equipment, not otherwise
prohibited by law or these regulations, as is owned or constructed by
such licensee, or which is borrowed or leased from another bona fide
charitable or nonprofit organization which has been licensed by the
commission to conduct fund raising events.

No licensee to conduct fund raising events shall use, or permit the
use of, equipment owned by it for any purpose other than the operation
of licensed fund raising events, or other authorized gambling activities
by the licensee: Provided, however, That the licensee may, within the
twelve calendar month period following the conduct of the fund raising
event for which it was licensed, loan or rent such equipment to another
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bona fide charitable or nonprofit organization for use in conjunction
with a licensed fund raising event.

AMENDATORY SECTION (Amending Order 146, filed 1/15/85)

WAC 230-25-120 LIMITS UPON AMOUNT FOR RENT,
LEASE OR SIMILAR PAYMENTS FOR FUND RAISING
EVENTS. Licensees shall not expend for rent or lease (or similar ar-
rangements) of premises in which to hold a fund raising event, or for
any equipment or service in connection with the fund raising event, an
amount that exceeds the local prevailing or market price for such
premises, equipment or service.

Maximum rental limits shall be:

(1) Premises and other goods or services: Not more than two hun-
dred dollars for all, or any portion, of any twenty—four hour period.

This maximum fee shall include in addition to the use of the prem-
ises themselves any and all goods or services of any kind furnished by
the person renting the premises to the licensee, or furnished by anyone
with a substantial interest in, or immediate family relationship with,
that person: Provided, That the limit shall not include (a) fees for
gambling equipment which are governed by the maximums set out in
(2) below; or (b) charges for food or drink to the licensee or patrons of
the fund raising event when the purchase of such food or drink is not,
directly or indirectly, a condition of rental of the premises and the li-
censee may elect to bring in food and drink from an outside source,

(2) Gambling devices and equipment:

(a) Not more than four hundred dollars from each licensee for all,
or any portion of, the first twenty—four hour period for all gambling
devices and related equipment to conduct the event, including, but not
limited to, cards, dice, cash boxes, shoes, chips, non—oin operated pull
tab dispensing devices, pull tab scales, delivery thereof and any school-
ing in its use. This limitation shall not apply to the sale of pull tabs.

(b) Not more than two hundred and twenty—five dollars from each
licensee for each succeeding twenty—four hour period, or any portion
thereof, for the same kinds of items set out in (a) above.

(3) Individual gambling station:

(a) Not more than thirty dollars for all of the equipment nceded to
set up each single specific gambling station (such as a single twenty—
one table), except for a craps table or a roulette wheel station which
shall not exceed $55 or for a station showing horse racing films with
advance betting on the outcome of the races which shall not exceed
$250, for the first twenty—four hour period, or any portion thereof, in-
cluding, but not limited to, the equipment, delivery and schooling in its
use, to an overall maximum for all items of $400, for each licensee as
set out in (2)(a) above.

(b) Not more than twenty dollars for each successive twenty—four
hour period or any portion thereof, for the equipment needed to estab-
lish each single specific gambling station as set out in (a) above, to an
overall maximum of $225 for each licensee as set out in (2)(b) above.

(4) The maximum charges or limits set out in subsections (1)
through (3) above include any amount paid to reserve the use of appli-
cable premises, services or equipment.

No more than 50% of the total allowable fees or charges may be
paid in advance of the event. Advance payment shall be made only by
check which shall not be drawn or paid more than 90 days prior to the
event.

The limits in subsections (2) and (3) above shall not apply to ex-
penditures by the licensee for purchases outright, or construction by
the licensee of, gambling equipment.

NEW SECTION

WAC 230-25-150 PULL TABS AT FUND RAISING
EVENTS - AUTHORIZED. Pull tabs are authorized for use at fund
raising events and shall be treated as conducted solely pursuant to the
license to conduct a fund raising event. Except where superseded by
WAC 230-25-160, all rules applicable to the operation of pull tabs set
forth in chapter 230-30 WAC shall be applicable to pull tabs utilized
at fund raising events.

NEW SECTION

WAC 230-25-160 PULL TABS AT FUND RAISING
EVENTS - OPERATIONAL REQUIREMENTS - LIMITA-
TIONS. (1) The following requirements shall be utilized in the sale of
pull tabs at fund raising events.

(a) All pull tab series for use at fund raising events shall contain the
inspection identification stamps and record entry labels and shall be
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purchased for specific use at fund raising events and delivered to the
licensee no earlier than 24 hours before the commencement of the
event.

(b) Pull tabs shall only be sold out of the original shipping container
or a non—coin operated dispensing device (clear container). Pull tab
prices shall be equal to the price set by the manufacturer for each spe-
cific series. The maximum price for any pull tab shall not exceed fifty
cents.

(c) Up to a maximum of three pull tab series may be out for play at
one time. All pull tabs shall be sold from a booth or similar confined
area which prohibits public access to the pull tabs;

(d) Each pull tab series shall constitute a separate table and have a
separate number. Each series shall have a separate corresponding lock
box, money paddle, chip rack for making change and payment of priz-
es, and a winners register. All currency, coin, or chips used to purchase
pull tabs, shall immediately be placed in the corresponding lock box by
the attendant(s) on duty. All change given back to players shall be in
the form of chips or coin.

(e) All winning pull tabs shall be defaced when cashed in and de-
posited in the corresponding lock box. Winning pull tabs shall be paid
in chips and coin only. Provided: winning pull tabs may be redeemed
for additional tabs from the same series only. When a winning pull tab
of $5 or more is cashed, the attendant shall immediately delete that
prize from the corresponding flare with a black marker. In addition,
the attendant(s) shall fill out the winners register for prizes paid in ex-
cess of twenty dollars;

(f) When a series is removed from play, the series (including the
flare), the corresponding lock box and chip rack shall be transported to
the count room by a runner at which time the box shall be opened for
tabulation. All monies collected, prizes paid and tabs sold shall be tab-
ulated and recorded on the pull tab accounting report furnished by the
Commission in accordance with the instructions attached to the ac-
counting report.

(g) After completing the count, winning pull tabs shall be packaged
separately or banded and placed with the unused portion of that par-
ticular series in the original shipping container. The organization must
retain the used series for a period of one year; and

(h) At the completion of the fund raising event, all series still out for
play shall be transported to the count room in accordance with para-
graphs (g) and (h). All unopened pull tab series shall be returned to
the licensed distributor who furnished the series for a full refund. Pull
tabs may not be sold, or transferred to another licensee.

AMENDATORY SECTION (Amending Order 80, filed 12/28/77)

WAC 230-25-250 OPERATION OF PUNCHBOARDS ((AND
PUEETABS)) AT A FUND RAISING EVENT PROHIBITED. No
licensee to conduct a fund raising event shall operate punchboards

((and-putt-tabs)) as a part of that event.

AMENDATORY SECTION (Amending Order 161, filed 9/15/86)

WAC 23040-010 TYPES OF CARD GAMES AUTHOR-
1ZED. The commission hereby authorizes the following card games to
be played in public card rooms and social card rooms licensed by the
commission:

(1) Poker.

Any poker game described in Hoyle's Modern Encyclopedia of Card
Games, by Walter B. Gibson, published by Doubleday and Company,
Inc., April 1974, Ist edition, pages 219 through 277 provided that only
a maximum of five betting rounds per hand are permitted.

(2) Hearts.

(3) Pinochle.

(4) Cribbage.

(5) Rummy.

(6) Mah—jongg (tiles).

((¢H)-€Coon=€am))

((£89)) (7) Pan.

((¢9) (8) Pitch.

Card games not herein authorized are prohibited.

AMENDATORY SECTION (Amending Order 143, filed 1/9/85)

WAC 230-40-030 NUMBER OF TABLES AND PLAYERS
LIMITED. (1) No licensee to allow a public card room on its premises
shall allow more than five separate tables at which card games are
played, nor shall allow more than ten players to participate at any one
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table at any given time. Provided, class A, B, C, D, R, El and E2 li-
censees may allow up to twelve participants at any one table at any

given time.
« . . . .
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3))) (2) The commission may permit a licensee to exceed these
limits on specific occasions for good cause shown. Requests to exceed
the limit shall be submitted to the commission in writing not less than
30 days preceding the date upon which the licensee wishes to exceed
the limit. The request shall indicate the date(s) involved, the reasons
why the request is made, and the number of games and players in the
games which the licensee desires to allow on that occasion.

AMENDATORY SECTION (Amending Order 160, filed 8/18/86)

WAC 230-40-055 CARD TOURNAMENTS FOR FEE AND
PRIZES-REPORTING REQUIREMENTS. (1) A card tournament
wherein a fee is charged to the participants and prizes are awarded to
the winning players shall be licensed by the commission. Card room li-
censees with a Class A, B, or E license may conduct a card tournament
for a fee without obtaining a card tournament license: Provided, That
Class B licensees are limited to only those card games authorized un-
der their licensing class. Card room licensees with a Class D or R li-
cense must first obtain a card tournament license before they can con-
duct a card tournament in which the players are charged a fee to en-
ter. The licensee shall notify the commission ten days in advance of
any card tournament where the players are charged a fee to enter. A
card tournament shall not exceed ten consecutive calendar days.

(2) The fee for a player to enter a card tournament for prizes shall
not exceed $50.00, including all separate fees which might be paid by a
player for various phases, ((or)) events of the tournament, food and
drink offerings, and promotional material. The fee to enter a tourna-
ment and a description of all goods and services to be provided as a
part of the tournament must be fully disclosed to each entrant prior to
their paying such fee. Such disclosure must be posted conspicuously on
the premises at the time payment is received and remain posted until
the tournament is complete. This same information must be included
in all advertisements for said tournament.

(3) All fees paid to enter a tournament shall be reported as gross
gambling receipts: Provided, that if an operator prepares and provides
food and drink items to all tournament entrants on the licensed prem-
ises as a part of their entry fee, the fair market value of the food and
drink provided, not to exceed $25.00 or 50% of the entry fee, which
ever is greater, shall be treated as sales of food and drink for on prem-
ise_consumption and not included as gross gambling receipts. Such
sales, must be properly supported by records: Provided Further, that if
an operator provides items promoting the tournament or licensed busi-
ness, such as hats, t-shirts, etc., to all participants as a part of their
entry fee, the actual cost of such items, supported by invoices and oth-
er such records, shall be deducted as prizes in determining adjusted net
gambling receipts for compliance with WAC 230-12-075.

(4) In addition to the entry fee, a buy—in may be required. The total
buy—in per player shall not exceed $200.00 per tournament((:)) and
may be either a single or multiple buy—in during the course of the
tournament. A record of the buy—ins for each participant will be
maintained by the licensee in a format provided by the commission. All
buy-in fiinds are not gross gambling receipts and shall be returned to
the participants in the form of prizes. Prizes from buy—ins are not de-
ductible for commercial stimulant purposes.

((€33)) (5) The chips used in card tournaments shall have no mone-
tary value and may be redeemed only for prizes established by the li-
censee. The licensee may award prizes in excess of those entry fees
collected as authorized in paragraph (2) above. The licensees actual
cost for prizes awarded to the players may be deducted from the gross
gambling receipts generated by the entry fees. (((4))) The licensee
may adopt house rules to facilitate the operation of card tournaments:
Provided, That all house rules must be submitted to the commission
for approval and posted where all tournament participants can see and
read the rules.

((€53)) (6) The licensee shall maintain a record of all such fees col-
lected and the number of participants for each tournament conducted.
This information shall be entered in a format approved by the com-
mission. The total gross gambling receipts for the tournament shall be
entered on the card room daily control sheet for the time and date the
tournament begins and the record of participants shall be attached and
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((€6))) (7) The licensee shall maintain a record of all prizes award-
ed to include the amount the licensed operator actually paid for each
prize and the name and complete address of each winning partici-
pant((z)): Provided, the name and address of each participant receiving
promotional items as set forth in paragraph (3) above shall not be re-
quired on the prize record. The record shall be attached to the daily
control sheet used on the date the majority of the prizes are awarded.

WSR 88-15-019
ADOPTED RULES
GAMBLING COMMISSION
[Order 181—Filed July 11, 1988]

Be it resolved by the Washington State Gambling
Commission, acting at Lynnwood, Washington, that it
does adopt the annexed rules relating to amending sec-
tions WAC 230-04-260 and 230-08-260.

This action is taken pursuant to Notice No. WSR 88—
11-070 filed with the code reviser on May 18, 1988.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

9.46.070(14) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED July 8, 1988.

By Ronald O. Bailey
Director

AMENDATORY SECTION (Amending Order 139,
filed 12/12/83)

WAC 230-04-260 EFFECT OF EXCEEDING
LICENSE CLASS INCOME LIMIT. (1) A licensee
shall not exceed the class limit on annual gross or net
receipts from the licensed activity.

(2) ((As—soon—as)) When it is apparent ((to—aticens=
cc)) that ((the)) any licensee's class limit ((om)) of an-
nual gross or net receipts from licensed activity will be
exceeded, ((1t)) the licensee shall immediately notify the
commission and shall apply for the license class which is
proper, submitting the basic fee required ((therefor)) for
the upgrade class less the amount originally submitted
for the previous license, plus a change of classification
fee required by WAC 230-04-201.

Any such additional license issued by the commission
shall be valid only for the period which remains in the
term of the previous license at the time such additional
license is issued: Provided, that if the commission assigns
a license class, or if a licensee voluntarily upgrades their
license to comply with this subsection, and in either case
operates at a level lower than the class assigned or re-
quested, then the licensee shall be allowed to apply for a
refund. The amount of refund shall be the difference be-
tween the fee for the licensed class.

maintained with that daily control sheet.

[46]



Washington State Register, Issue 88-15

(3) Any licensee failing to comply with the require-
ments set forth in paragraph (2) above and exceeds the
license class limit within a present or previous license
year, may be assessed an exceeding class fee not to ex-
ceed 50% of the difference between the present class fee
and the new license class or $1,000, whichever is less.
Upon written notice by the Commission assessing an ex-
ceeding class fee, a licensee shall remit the proper fee
plus all upgrade fees within 20 days. Failure to remit
such fees may result in a summary suspension of all li-
censes held by the licensee pending a hearing for the
suspension or revocation of such licenses.

AMENDATORY SECTION (Amending Order 147,
filed 2/22/85)

WAC 230-08-260 FUND RAISING EVENTS—
ACTIVITY REPORT REQUIRED. ((#H1)) Each
: comti i ; frmrdraisi

(« '

] rtead e tiom—F it femd—raisi
event;}—f))licensee for the operation of fund raising
events((})) shall submit an activity report to the com-
mission concerning the operation of the licensed activi-
ties and other matters set forth below for the period of
each event.

(({-’Fhmort—shaﬂ-’mchdc—among—othcr-items,-thc
fotowing-information:

)) The report form shall be fur-
nished by the commission and the completed report shall
be received in the office of the commission no later than
30 days following the authorized operating days or day.

The report shall be signed by the highest ranking ex-
ecutive officer or his designee. If the report is prepared
by someone other than the licensee or his employee, then
the preparer shall sign the report ((aiso)).

(« '

i —$))The
report shall include, among other items, the following
information:

(1) The gross receipts from each separate gambling
activity; '

(2) Total cash prizes actually paid out and the total of
the cost to the licensee of all merchandise prizes actually
given out for each separate gambling activity;
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(3) The net receipts for each separate gambling
activity;

(4) The total net receipts;

(5) Full details of all expenses directly related to each

event.((})

WSR 88-15-020
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88-18—Filed July 11, 1988]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to right to regis-
ter and process complaints, WAC 392-171-761.

This action is taken pursuant to Notice No. WSR 88—
12-016 filed with the code reviser on May 23, 1988.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

28A.13.070(7) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1988.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 83-1,
filed 3/30/83)

WAC 392-171-761 RIGHT TO REGISTER AND
PROCESS COMPLAINTS. (1) Any person, entity, or
organization may register and process complaints alleg-
ing one or more violations of this chapter as provided for

in ((WAE392=171=7612)through-392=1+H=781+—com=
it - volve-atteredviotti ¢ cstablished

F66-through-392=++—=781)) chapter 392-168 WAC.
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WSR 88-15-021
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 2639—Filed July 11, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to definitions, amending WAC
248-19-220.

This action is taken pursuant to Notice No. WSR 88—
11-057 filed with the code reviser on May 17, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.38.135
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 70.38 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 28, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2344,
filed 2/28/86)

WAC 248-19-220 DEFINITIONS. For the pur-
poses of chapter 248-19 WAC, the following words and
phrases shall have the following meanings unless the
context clearly indicates otherwise.

(1) "Acute care facilities" means hospitals and ambu-
latory surgical facilities.

(2) "Advisory review agencies" means the appropriate
regional health council and, in the case of hospital pro-
jects, the hospital commission.

(3) "Affected persons"” means:

(a) The applicant((;));

(b) The regional health council for the health service
area where the proposed project is to be located((5));

(c) Regional health councils serving contiguous health
service areas((;));

(d) Health care facilities and health maintenance or-
ganizations providing services similar to the services un-
der review and located in the health service area ((where

it ] : l iows);

(e) Third—party payers reimbursing health care facili-
ties in the health service area;

(f) Any agency establishing rates for health care fa-
cilities and health maintenance organizations in the
health service area where the proposed project is to be
located;

(g) Health care facilities and health maintenance or-
ganizations((;)) which have, in the twelve months prior

to receipt ((by—thc—dcpartment—of—thrpmposai-)l;cn;g-::
viewed;,—have—formatty—indicated—an—intention)) of the
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application, submitted a letter of intent to provide simi-

lar services ((in-thefuturethrrd=party-payersretmburs=
ing-health-care-facilitics for-services-in-the-heatth-service

. ’
area—whore the~project-isproposed to—be ln:a'tc'd' any
agency—cstablishing—rates—forheaith carc—facilities—or
hca}t.h mamt:na:ll:: mg]amzatm.ns !U.Ea“d m th;’ hcallth
focated));

(h) Any person residing within the geographic area
((served-or)) to be served by the applicant((;)); and

(i) _Any person regularly using health care facilities
within ((that)) the geographic area to be served by the
applicant.

(4) "Ambulatory care facility” means any place,
building, institution, or distinct part thereof not a health
care facility as defined in this section and operated for
the purpose of providing health services to individuals
without providing such services with board and room on
a continuous twenty—four—hour basis. The term "ambu-
latory care facility" includes the offices of private physi-
cians, whether for individual or group practice.

(5) "Ambulatory surgical facility" means a facility,
not a part of a hospital, providing surgical treatment to
patients not requiring inpatient care in a hospital. This
term does not include a facility in the offices of private
physicians or dentists, whether for individual or group
practice, if the privilege of using such facility is not ex-
tended to physicians or dentists outside the individual or
group practice.

(6) "Applicant,” except as used in WAC 248-19-390,
means any person proposing to engage in any undertak-
ing subject to review under the provisions of chapter 70-
.38 RCW ((and-federat-taw)).

"Applicant," as used in WAC 248-19-390, means
any person or individual with a ten percent or greater fi-
nancial interest in a partnership or corporation or other
comparable legal entity engaging in any undertaking
subject to review under the provisions of chapter 70.38
RCW ((and-federaHaw)).

(7)) ((“Anmmuat-imptementationplanr™means—adescrip=

€9))) "Capital expenditure” means an expenditure,
including a force account expenditure (i.e., an expendi-
ture for a construction project undertaken by a facility
as its own contractor), which, under generally accepted
accounting principles, is not properly chargeable as an
expense of operation or maintenance. Where a person
makes an acquisition under lease or comparable ar-
rangement, or through donation, which would have re-
quired certificate of need review if the acquisition had
been made by purchase, such acquisition shall be
deemed a capital expenditure. Capital expenditures in-
clude donations of equipment or facilities to a health
care facility, which if acquired directly by such facility,
would be subject to review under the provisions of this
chapter and transfer of equipment or facilities for less



Washington State Register, Issue 88-15

than fair market value if a transfer of the equipment or
facilities at fair market value would be subject to such
review.

((€16})) (8) "Certificate of need” means a written au-
thorization by the secretary's designee for a person to
implement a proposal for one or more undertakings.

((€1h)) (9) "Certificate of need program" means that
organizational program of the department responsible
for the management of the certificate of need program.

((€12))) (10) "Commencement of the project” means
whichever of the following occurs first: In the case of a
construction project, giving notice to proceed with con-
struction to a contractor for a construction project; be-
ginning site preparation or development; excavating or
starting the foundation for a construction project; or be-
ginning alterations, modification, improvement, exten-
sion, or expansion of an existing building. In the case of
major medical equipment, installation. In the case of
other projects, initiating a new institutional health
service.

((£13))) (11) "Construction” means the erection,
building, alteration, remodeling, modernization, im-
provement, extension, or expansion of a physical plant of
a health care facility, or the conversion of a building or
portion thereof to a health care facility.

(((H))) (12) "Council" means the state health coor-
dinating council established under the provisions of
chapter 70.38 RCW and federal law.

((5))) (13) "Days((;*—except-when—catted—"working
days;))" means calendar days. Days are counted ((by
beginning—with)) starting the day after the date of the
((act;)) event((;oroccurrence)) from which the desig-
nated period of time begins to run. If the last day of the
period ((so—counted—shouid)) falls on a Saturday, Sun-
day, or legal holiday observed by the state of
Washington, a designated period shall run until the end
of the first working day following the Saturday, Sunday,
or legal holiday.

"Working days” exclude all Saturdays ((and)), Sun-

days, (( ; ;

’

?h-anksginng—d-ay—a-nd—Bcccn‘xbcrﬂﬁth)) and legal holi-
days observed by the state of Washington. Working days

are counted ((bybegimming—with—the—first—working—day
after—the—date—of—the—act;—event,—or—occurrence—from
which—a—designated—pertod-of-time-begins—torun)) in the

same way as calendar days.

((163)) (14) "Department” means the Washington
state department of social and health services.

(1)) (15) "Ex parte contact” means any oral or
written communication between any person in the certif-
icate of need program or any other person involved in
the decision ((respecting)) egardmg an application for,
or the withdrawal of, a certificate of need and the appli-
cant for, or holder of a certificate of need, ((a)) any
person acting on behalf of the apphcant or holder, or
any person with an interest regarding issuance or with-
drawal of a certificate of need.

((18))) (16) "Expenditure minimum" means one
million dollars for the twelve—month period beginning
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with July 24, 1983, adjusted annually by the department
according to the provisions of chapter 248-156 WAC((;

sary-to-thereceiptof federatfunds—by-thestate)).

(€9 *Fedorat-taw-means-P-E-93—64+ a5 amended
or-its-successor:

€26))) (17) "Health care facility" means hospitals,
psychiatric hospitals, tuberculosis hospitals, nursing
homes, both skilled nursing facilities and intermediate
care facilities, kidney disease treatment centers including
freestanding dialysis units, ambulatory surgical facilities,
rehabilitation facilities, hospices and home health agen-
cies, and includes such facilities when owned and oper-
ated by the state or a political subdivision or instrumen-
tality of the state and such other facilities as required by
federal law and implementing regulations, but does not
include Christian Science sanatoriums operated or listed
and certified by the First Church of Christ Scientist,
Boston, Massachusetts. In addition, the term does not
include any nonprofit hospital:

(a) Operated exclusively to provide health care ser-
vices for children;

(b) Which does not charge fees for such services;

(c) Whose rate reviews are waived by the state hospi-
tal commission; and

(d) If not contrary to federal law as necessary to the
receipt of federal funds by the state.

((€28))) (18) "Health maintenance organization"
means a public or private organization, organized under
the laws of the state, which:

(a) Is a qualified health maintenance organization un-
der Title XII1, Section 1310(d) of the Public Health
Service Act; or

(b)(i) Provides or otherwise makes available to en-
rolled participants health care services, including at least
the following basic health care services: Usual physician
services, hospitalization, laboratory, x-ray, emergency

4and preventive services, and out-of—area coverage;

(ii) Is compensated (except for copayments) for the
provision of the basic health care services listed in sub-
section (21)(b)(i) of this section to enrolled participants
by a payment which is paid on a periodic basis without
regard to the date the health care services are provided
and which is fixed without regard to the frequency, ex-
tent, or kind of health service actually provided; and

(iii) Provides physicians' services primarily:

(A) Directly through physicians who are either em-
ployees or partners of such organization, or

(B) Through arrangements with individual physicians
or one or more groups of physicians (organized on a
group practice or individual practice basis).

((€22))) (19) "Health service area” means a geo-
graphic region appropriate for effective health planning
including a broad range of health services and a popula-
tion of at least four hundred fifty thousand persons and
is the basic subdivision for regional health councils.

((€237)) (20) "Health services" means clinically relat-
ed (i.e., preventive, diagnostic, curative, rehabilitative, or
palliative) services and includes alcoholism, drug abuse,
and mental health services.
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(€2 Health—systems—agency' —means—a—regionat
healtt 4 ofimod—im-stl 43)-of 4}

25 "Health-systems—plan™means—a—regionat-health
] tofmod—; ‘ on—{44)—of thi om—Thi
€26))) (21) "Home health agency" means an entity

NS . dedt hosDi tefimed—
subsection—(28)—of—this—section)) which is, or is to be,
certified as a provider of home health services in the
Medicaid or Medicare program. A home health agency,
issued a certificate of need as a new health care facility,
is not required to obtain additional certificate of need
approval if Medicare or Medicaid certification has not
been received by XXXXX.

(.((%8-))) @ "Hospicc" means ((anypublic-or-private

ity)) an entity which is, or is to
be, certified as a provider of hospice services in the
Medicaid or Medicare program. A hospice, issued a cer-
tificate of need as a new health care facility, is not re-
quired to obtain additional certificate of need approval if
Medicare or Medicaid certification has not been received
by XXXXX.

((£299)) (23) "Hospital" means any institution, place,
building or agency or distinct part thereof which quali-
fies or is required to qualify for a license under chapter
70.41 RCW, or any state—owned and operated institu-
tion primarily engaged in providing to inpatients, by or
under the supervision of physicians, diagnostic services
and therapeutic services for medical diagnosis, treatment
and care of injured, disabled, or sick persons, or rehabil-
itation services of injured, disabled, or sick persons. Such
term includes tuberculosis hospitals but does not include
psychiatric hospitals.
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((639))) (24) "Hospital commission” means the
Washington state hospital commission established pur-
suant to chapter 70.39 RCW.

((631)) (25) "Inpatient” means a person receiving
health care services with board and room in a health
care facility on a continuous twenty—four—hour-a—day
basis.

((632))) (26) "Institutional health services” means
health services provided in or through health care facili-
ties and entailing "annual operating costs" of at least
five hundred thousand dollars for the twelve—month pe-
riod beginning with July 24, 1983, and adjusted annual-
ly by the department according to the provisions of

chapter 248—156 WAC((;oratesseramount-as-required
byfederattaw—and——cstablished—by—the—departnment—by

rule)); the "annual operating costs” are to include all
additional costs that will be incurred as a result of the
initiation of the service. This would include all direct
costs and any incremental increases in ancillary and
support services.

((683))) (27) "Intermediate care facility” means any
institution or distinct part thereof certified as an inter-
mediate care facility for participation in the Medicaid
(Title XIX of the Social Security Act) program.

((634))) (28) "Kidney disease treatment center”
means any place, institution, building or agency or a
distinct part thereof equipped and operated to provide
services, including dialysis and/or kidney transplanta-
tion, to persons who have end—stage renal disease.

((635))) (29) "Major medical equipment” means a
single unit of medical equipment or a single system of
components used for the provision of medical and other
health services and ((costing)) which costs in excess of
one million dollars, adjusted by the department accord-
ing to the provisions of chapter 248-156 WAC((;ora

lesseramount-asrequired-by federat-taw—and-estabhished
by-thedepartment-byrule)). Such term does not include

dental equipment or medical equipment acquired by or
on behalf of a clinical laboratory to provide clinical lab-
oratory services if the clinical laboratory is independent
of a physician's office and a hospital, and the clinical
laboratory has been determined under Title X VIII of the
Social Security Act to meet the requirements of para-
graphs (10) and (11) of section 1861(s) of such act. If
the equipment is acquired for less than fair market val-
ue, the term "cost” includes the fair market value.

((66))) (30) "May" means an act is permitted, but
not required. ‘

((631)) (31) "Nursing home" means any home,
place, institution, building or agency or distinct part
thereof operating or maintaining facilities providing
convalescent or chronic care, or both, for a period in ex-
cess of twenty—four consecutive hours for three or more
patients not related by blood or marriage to the opera-
tor, who, by reason of illness or infirmity, are unable
properly to care for themselves. Convalescent and
chronic care may include, but not be limited to, any or
all procedures commonly employed in waiting on the
sick, such as administration of medicines, preparation of
special diets, giving of bedside nursing care, application
of dressings and bandages, and carrying out of treatment
prescribed by a duly licensed practitioner of the healing
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arts. ((Fhe—term—2))Nursing home((*)) includes any
such entity owned and operated by the state or licensed
or required to be licensed under the provisions of chapter
18.51 RCW and any other intermediate care facility or
skilled nursing facility as these terms are defined in this
section. ((Theterm—"))Nursing home((*)) does not in-
clude: General hospitals or other places providing care
and treatment for the acutely ill and maintaining and
operating facilities for major surgery or obstetrics or
both; psychiatric hospitals as defined in this section; pri-
vate establishments, other than private psychiatric hos-
pitals, licensed or required to be licensed under the pro-
visions of chapter 71.12 RCW; boarding homes licensed
under the provisions of chapter 18.20 RCW; or any
place or institution operated to provide only board,
room, and laundry to persons not in need of medical or
nursing treatment or supervision.

((638))) (32) "Obligation,"” when used in relation to a
capital expenditure, means the following has been in-
curred by or on behalf of a health care facility:

(a) An enforceable contract has been entered into by
a health care facility or by a person ((proposing—such
capitatexpenditure)) on behalf of the health care facility
for the construction, acqunsmon lease, or financing of a
capital asset; or

(b) A formal internal commitment of funds by a
health care facility for a force account expenditure con-
stituting a capital expenditure; or

(c) In the case of donated property, the date on which
the gift is completed in accordance with state law.

((689))) (33) "Offer,” when used in connection with
health services, means the health facility provides or
holds itself out as capable of providing or as having the
means for the provision of one or more specific health
services.

((¢40))) (34) "Person” means an individual, a trust or
estate, a partnership, a corporation (including associa-
tions, joint stock companies, and insurance companies),
the state, or a political subdivision or instrumentality of
the state, including a municipal corporation or a hospital
district.

((t4D)) (35) "Predevelopment expenditures” means
capital expenditures, the total of which exceeds the ex-
penditure minimum, made for architectural designs,
plans, drawings, or specifications in preparation for the
acquisition or construction of physical plant facilities.
"Predevelopment expenditures” exclude any obligation
of a capital expenditure for the acquisition or construc-
tion of physical plant facilities and any activity which
may be considered the "commencement of the project”
as this term is defined in this section.

((€42))) (36) "Project” means ((any-and)) all under-
takings ((which-may—be—or—arc)) proposed in a single
certificate of need application or for which a single cer-
tificate of need is issued.

((¢43))) (37) "Psychiatric hospital” means any insti-
tution or distinct part thereof primarily engaged in pro-
viding to inpatients, by or under the supervision of a
physician, psychiatric services for the diagnosis and
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treatment of mentally ill persons and licensed or re-
quired to be licensed under the provisions of chapter 71-
.12 RCW, or is owned and operated by the state or by a
political subdivision or instrumentality of the state.
((644))) (38) "Regional health council” means a pub-
lic or private nonprofit corporation organized in a man-

mner consistent with the laws of the state and capable of

performing each of the functions described in RCW 70-
.38.085. This term includes health systems agencies.

((645))) (39) "Regional health plan" means a docu-
ment providing at least a statement of health goals and
priorities for the health service area. In addition, the
plan sets forth the number, type, and distribution of
health facilities, services, and manpower needed within
the health service area to meet the goals of the plan. The
regional health plan is produced by the regional health
council.

((€46))) (40) "Rehabilitation facility” means an inpa-
tient facility operated for the primary purpose of assist-
ing in the rehabilitation of disabled persons through an
integrated program of medical and other health services
provided under competent professional supervision.

((647))) (41) "Secretary” means the secretary of the
Washington state department of social and health ser-
vices or his or her designee.

((€48))) (42) "Shall" means compliance is mandatory.

((€4%))) (43) "Skilled nursing facility” means any in-
stitution or distinct part thereof certified as a skilled
nursing facility for participation in the Medicare (Title
XVIII) or Medicaid (Title XIX) program.

((658))) (44) "State health plan" means a docu-
ment ((;described-mFitle X-Vof the Public Health-Ser-
viceAct;)) developed by the department and the council
in accordance with RCW 70.38.065.

((€51))) (45) "State Health Planning and Resources
Development Act" means chapter 70.38 RCW.

((652))) (46) "Undertaking” means any action

((which;—accordimg)) subject to the provisions of chapter
248~ 19 WAC((;-is—subject—to—theTrequirements—for—a
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NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—1July 11, 1988]

A retreat of the board of directors of the Washington
State Convention and Trade Center (WSCTC) will be
held at the Salish Lodge at Snoqualmie Falls, com-
mencing at 2:00 p.m. on Thursday, July 14, 1988, and at
8:30 a.m., on Friday, July 15. The purpose of the retreat
is to discuss WSCTC policies and take appropriate ac-
tions regarding marketing and booking of the facility,
budget, personnel matters including reappointments,
status of current construction, conversion and expansion
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plans, and operations. The board will go into executive
session on occasion to confer with legal counsel, to dis-
cuss real estate negotiations and to consider personnel
issues.

WSR 88-15-023
ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 170—Filed July 12, 1988]

Be it resolved by the Higher Education Personnel
Board, that it does adopt the annexed rules relating to:

Amd WAC 251-08-100 Periodic increment date.
Amd WAC 251-04-040 Exemptions.

This action is taken pursuant to Notice No. WSR 88—
12-052 filed with the code reviser on May 31, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED July 12, 1988.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 164,
filed 12/30/87, effective 2/1/88)

WAC 251-08-100 PERIODIC INCREMENT
DATE. (1) For purposes of payment of periodic incre-
ment increases, the effective date shall be determined as
follows:

(a) The first of the current month for actions occur-
ring between the first and the fifteenth of the month; or

(b) The first of the following month for actions occur-
ring between the sixteenth and the end of the month.

(2) The periodic increment date of new employees or
probationary employees who are reappointed to a new
class during the probationary period shall be established:

(a) Upon completion of six months in the class for
those appointed at the first step in the salary range((

Probztionary—pertod—empltoyces—on—teave—of—absence
. L eV
1'thcut pay-pet tl." provistons of WAE-25+-22-165(5)
H l;“ :lt.h]:" p:mldl: m::tcmlc'ut dal tes c.::tcndcd ';5 O’":

> 1 )); or
(b) Upon completion of twelve months in the class for
those appointed at a salary step above the first step in
the salary range.
(3) The periodic increment date of all employees shall
be changed as follows:

[52]

Washington State Register, Issue 88-15

(a) Upon promotion, the existing periodic increment
date will be eliminated and a new date established to be
effective upon completion of the trial service period;

(b) Upon reappointment of a probationary employee
during the probationary period, the former periodic in-
crement date will be eliminated and a new date estab-
lished as provided in subsection (2) of this section;

(c) Upon reallocation under WAC 251-06-080 (1)(a)
of an employee who is at the top step of the current sal-
ary range, the employee will be given a new periodic in-
crement date which will be six months following the re-
allocation action;

(d) When a leave of absence without pay exceeds ten
working days in any calendar month, or exceeds ten
consecutive working days, the date will be extended by
one month, except as provided by WAC 251-22-165(5),
251-22-180, and 251--19--130;

(¢) When employees return from layoff status, the
date will be reestablished and extended by an amount of
time equal to the period of layoff in order to give credit
for time served in a salary step prior to layoff;

(f) When a cyclic year position leave of absence with-
out pay exceeds ninety calendar days, the periodic incre-
ment date shall be extended on a month—for-month ba-
sis. Provisions of (d) of this subsection shall apply to
that period exceeding the ninety calendar days. Cyclic
year position employees serving a probationary or trial
service period will have their periodic increment dates
extended by an amount of time equal to the period in
which the employee is on leave of absence without pay;

(g) When employees are reverted from trial service
following promotion (or return from alternate appoint-
ment), the periodic increment date held prior to promo-
tion or layoff will be reestablished;

(h) When the board or the director order remedial
action per WAC 251-12-600, the periodic increment
date may be modified as part of the order.

(4) The periodic increment date of all employees shall
remain unchanged for all other actions including, but
not limited to, transfer within class, appointment to an-
other class with the same or lower salary range maxi-
mum, and reallocations except as provided in subsection
(3)(c) of this section.

(5) The periodic increment date for incumbents of ex-
empt positions which are converted to classified status
shall be established as provided in WAC 251-19-160.

AMENDATORY SECTION (Amending Order 164,
filed 12/30/87, effective 2/1/88)

WAC 251-04-040 EXEMPTIONS. The following
classifications, positions, and employees of higher educa-
tion institutions/related boards are hereby exempted
from coverage of this chapter.

(1) Members of the governing board of each institu-
tion/related board; all presidents, vice presidents and
their confidential secretaries, administrative and personal
assistants; deans, directors, and chairmen; academic per-
sonnel; executive heads of major administrative or aca-
demic divisions employed by institutions of higher edu-
cation; and any employee of a community college district
whose place of work is one which is physically located
outside the state of Washington and who is employed
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pursuant to RCW 28B.50.092 and assigned to an edu-
cational program operating outside of the state of
Washington.

(2) Students employed by the institution at which
they are enrolled (or related board) and who either: -

(a) Work five hundred sixteen hours or less in any six
consecutive months, exclusive of hours worked in a tem-
porary position(s) during the summer and other breaks
in the academic year, provided such employment does
not:

(i) Take the place of a classified employee laid off due
to lack of funds or lack of work; or

(ii) Fill a position currently or formerly occupied by a
classified employee during the current or prior calendar
or fiscal year, whichever is longer;

(b) Provided further that the hour limitation shall not
apply to student employees who were hired before July
20, 1984, with an understanding of working more than
the stated number of hours monthly, and also with an
understanding of such employment continuing for the
duration of their education. However, this exception
shall apply only to students who are continuously en-
rolled and shall not extend beyond September 1, 1988.
Students covered by this exception shall be identified to
the director;

(c) Are employed in a position directly related to their
major field of study to provide training opportunity; or

(d) Are elected or appointed to a student body office
or student organization position such as student officers
or student news staff members.

(3) Students participating in a documented and ap-
proved programmed internship which consists of an aca-
demic component and work experience.

(4) Students employed through the state or federal
work/study programs.

(5) Persons employed in a position scheduled for less
than twenty hours per week or on an intermittent em-
ployment schedule.

(6) Nonclassified employees filling positions identified
in subsections (1)(a) and (3) of the definition of "tem-
porary appointment” in WAC 251-01-415.

(7) Part—time professional consultants retained on an
independent part—time or temporary basis such as physi-
cians, architects, or other professional consultants em-
ployed on an independent contractual relationship for
advisory purposes and who do not perform administra-
tive or supervisory duties.

(8) The director, his confidential secretary, assistant
directors, and professional education employees of the
state board for community college education.

(9) The personnel director of the higher education
personnel board and his confidential secretary.

(10) The governing board of each institution/related
board may also exempt from this chapter, subject to the
employee's right of appeal to the higher education per-
sonnel board, classifications involving research activities,
counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescribed academic preparation or special training, and
principal assistants to executive heads of major adminis-
trative or academic divisions, as determined by the
higher education personnel board: PROVIDED, That no
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nonacademic employee engaged in office, clerical, main-
tenance, or food and trades services may be exempted by
the higher education personnel board under this
provision.

(11) Any employee who believes that any classifica-
tion should or should not be exempt, or any employee
because of academic qualifications which would enable
such employee to teach and thus be exempt, may appeal
to the board in the same manner as provided in WAC
251-12-080, et seq.

(12) Any classified employee having civil service stat-
us in a classified position who accepts an appointment in
an exempt position shall have the right of reversion((;

unless—dismissed—for—just—cause)) to the ((first-—vacancy
occurring—in—the)) highest class of position previously

held, or to a position of similar nature and salary, within
four years from the date of appointment to the exempt
position. However, (a) upon the prior request of the ap-
pointing authority of the exempt position, the board may
approve one extension of no more than four years; and
(b) if an appointment was accepted prior to July 10,
1982, then the four-year period shall begin on July 10,
1982. Application for return to classified service must be
made not later than thirty calendar days following the
conclusion of the exempt appointment.

(13) When action is taken to convert an exempt posi-
tion to classified status, the effect upon the incumbent of

such position shall be as provided in WAC 251-19-160.
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ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-71-88—Filed July 12, 1988}

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at the Depart-
ment of Licensing, Olympia, Washington, the annexed
rules relating to the regulation and exemption of securi-
ties as follows:

Amd WAC 46044A-500 Preliminary notes.

Amd WAC 460-44A-501 Definitions and terms.

Amd WAC 46044A-502 General conditions to be met.

Amd WAC 46044A-503 Filing of notice and payment of fee
prior to sale.

Amd WAC 460-44A-505 Uniform offering exemption for limit-
ed offers and sales of securities not ex-
ceeding $5,000,000.

Amd WAC 460-44A-506 Exemption for nonpublic offers and

sales without regard to dollar amount
of offering.

This action is taken pursuant to Notice No. WSR 88—
11-083 filed with the code reviser on May 18, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

The amendment to WAC 460-44A-500, 460—44A—
501, 460-44A-502, 460-44A-503 and 460—44A-506
are promulgated pursuant to RCW 21.20.320 (1) and
(16) and are intended to administratively implement
those statutes and RCW 21.20.450 which directs that
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the director of the Department of Licensing has the au-
thority to implement the provisions of chapter 21.20
RCW:; and the amendment to WAC 460—44A-505 is
promulgated pursuant to RCW 21.20.320(16) and is in-
tended to administratively implement this statute and
RCW 21.20.450 which directs that the director of the
Department of Licensing has the authority to implement
the provisions of chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 12, 1988.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order SDO-
80_86, filed 7/3/86)

WAC 460-44A-500 PRELIMINARY NOTES.
(1) The rules of WAC 460-44A-501 through 460—44A—
506 relate to transactions exempted from the registration
requirements of the Federal Securities Act of 1933 and
RCW 21.20.140. WAC 460-44A-505 is an exemption
from registration for offerings exempted under Securities
and Exchange Commission Rule 505. WAC 460—-44A-
506 is an exemption from registration for offerings ex-
empted under Securities and Exchange Commission
Rule 506. Such transactions are not exempt from the
anti—fraud, civil liability, or other provisions of the secu-
rities laws. Issuers are reminded of their obligation to
provide such further material information, if any, as
may be necessary to make the information required un-
der these rules, in light of the circumstances under
which it is furnished, not misleading.

(2) Attempted compliance with the rules in WAC
460-44A-501 through 460—44A-506 does not act as an
exclusive election; the issuer can also claim the avail-
ability of any other applicable exemption.

(3) These rules are available only to the issuer of the
securities and not to any affiliate of that issuer or to any
other person for resale of the issuer's securities. The
rules provide an exemption only for the transactions in
which the securities are offered or sold by the issuer, not
for the securities themselves.

(4) In any proceeding involving the rules in WAC
460—44A-501 through 460-44A-506, the burden of
proving the exemption or an exception from a definition
or condition is upon the person claiming it.

(5) The effective date of rules WAC 460-44A-501,
460—44A-502, 460-44A-503, and 460—44A-506 is May
25, 1982. Existing rules WAC 460-44A-010 through
460—44A-045 will be repealed on the adoption and ef-
fectiveness of the permanent rules WAC 460-44A-501,
460—44A-502, 460—44A-503, and 460—44A-506; no fil-
ings for exemption under rules WAC 460-44A-010
through 460—44A-045 will be accepted after repeal. For
those offerings made in compliance with WAC 460—
44A-010 through 460-44A-045 which commence or
commenced prior to the date of repeal and which con-
tinue past the date of repeal, no registration is required
if the offering terminates before June 30, 1983.
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(6) For offerings commenced but not completed prior
to the amendment of WAC 460-44A-501 through 460—
44A-506, issuers may opt to follow the rules in effect at
the date of commencement.

AMENDATORY SECTION (Amending Order SDO-
80-86, filed 7/3/86)

WAC 460-44A-501 DEFINITIONS AND
TERMS. As used in rules WAC 460-44A-501 through
460-44A-506, the following terms shall have the mean-
ing indicated:

(1) "Accredited investor” shall mean any person who
comes within any of the following categories, or who the
issuer reasonably believes comes within any of the fol-
lowing categories, at the time of the sale of the securities
to that person:

(a) Any bank as defined in section 3 (a)(2) of the Se-
curities Act of 1933, or any savings and loan association
or other institution as defined in section 3 (a){5)(A) of
the Securities Act of 1933 whether acting in its individ-
ual or fiduciary capacity; any broker or dealer registered
pursuant to section 15 of the Securities Exchange Act of
1934; insurance company as defined in section 2(13) of
the Securities Act of 1933; investment company regis-
tered under the Investment Company Act of 1940 or a
business development company as defined in section 2
(a)(48) of that act; small business investment company
licensed by the U.S. Small Business Administration un-
der section 301 (c) or (d) of the Small Business Invest-
ment Act of 1958; employee benefit plan within the
meaning of Title I of the Employee Retirement Income
Security Act of 1974, if the investment decision is made
by a plan fiduciary, as defined in section 3(21) of such
act, which is either a bank, savings and loan association,
insurance company, or registered investment adviser, or
if the employee benefit plan has total assets in excess of
$5,000,000 or, if a self-directed plan, with investment
decisions made solely by persons that are accredited
investors;

(b) Any private business development company as de-
fined in section 202 (a)(22) of the Investment Advisers
Act of 1940;

(c) Any organization described in section 501 (c)(3)
of the Internal Revenue Code, corporation,
Massachusetts or similar business trust, or partnership,
not formed for the specific purpose of acquiring the se-
curities offered, with total assets in excess of $5,000,000;

(d) Any director, executive officer, or general partner
of the issuer of the securities being offered or sold, or
any director, executive officer, or general partner of a
general partner of that issuer;

(e) ((Anypersomwhopurchasesat-teast-$150;600-of
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€5)) Any natural person whose individual net worth,
or joint net worth with that person's spouse, at the time
of his purchase exceeds $1,000,000;

((€2))) (f) Any natural person who had an individual
income in excess of $200,000 in each of the two most
recent years or joint income with that person's spouse in
excess of $300,000 in each of those years and ((who

T T ;660))
has a reasonable expectation of reaching the same in-
come level in the current year; ((and))

(g) Any trust, with total assets in excess of
$5,000,000, not formed for the specific purpose of ac-
quiring the securities offered, whose purchase is directed
by a sophisticated person as described in 17 CFR Sec.
230.506 (b)(2)(ii); and

(h) Any entity in which all of the equity owners are
accredited investors ((under-WACH460=44A=56+(Hta);
b))yt or€e))).

(2) "Affiliate” an "affiliate” of, or person "affiliated"
with, a specified person shall mean a person that direct-
ly, or indirectly through one or more intermediaries,
controls or is controlled by, or is under common control
with, the person specified;

(3) "Aggregate offering price” shall mean the sum of
all cash, services, property, notes, cancellation of debt, or
other consideration to be received by an issuer for issu-
ance of its securities. Where securities are being offered
for both cash and noncash consideration, the aggregate
offering price shall be based on the price at which the
securities are offered for cash. If securities are not of-
fered for cash, the aggregate offering price shall be
based on the value of the consideration as established by
bona fide sales of that consideration made within a rea-
sonable time, or, in the absence of sales, on the fair val-
ue as determined by an accepted standard;

(4) "Business combination” shall mean any transac-
tion of the type specified in paragraph (a) of Rule 145
under the Securities Act of 1933 and any transaction
involving the acquisition by one issuer, in exchange for
all or a part of its own or its parent's stock, of stock of
another issuer if, immediately after the acquisition, the
acquiring issuer has control of the other issuer (whether
or not it had control before the acquisition);

(5) "Calculation of number of purchasers.” For pur-
poses of calculating the number of purchasers under
WAC 460-44A-505 and 460—44A-506 the following
shall apply:

(a) The following purchasers shall be excluded:

(i) Any relative, spouse or relative of the spouse of a
purchaser who has the same principal residence as the
purchaser;

(ii) Any trust or estate in which a purchaser and any
of the persons related to him as specified in WAC 460—
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44A-501 (5)(a)(i) or (iii) collectively have more than 50
percent of the beneficial interest (excluding contingent
interests);

(iii) Any corporation or other organization of which a
purchaser and any of the persons related to him as spec-
ified in WAC 460-44A-501 (5)(a)(i) or ((fut))) (i)
collectively are beneficial owners of more than 50 per-
cent of the equity securities (excluding directors' quali-
fying shares) or equity interests; and

(iv) Any accredited investor.

(b) A corporation, partnership or other entity shall be
counted as one purchaser. If, however, that entity is or-
ganized for the specific purpose of acquiring the securi-
ties offered and is not an accredited investor under
WAC 460—44A-501 (1)(h), then each beneficial owner
of equity securities or equity interests in the entity shall
count as a separate purchaser for all provisions of WAC
460—44A-501 through 460-44A-506.

(c) A noncontributory employee benefit plan within
the meaning of Title I of the Employee Retirement In-
come Security Act of 1974 shall be counted as one pur-
chaser where the trustee makes all investment decisions

for thg plan.

Note: The issuer must satisfy all the other provisions of WAC 460—
44A-501 through 460-44A-506 for all purchasers whether or
not they are included in calculating the number of purchasers.
Clients of an investment adviser or customers of a broker—
dealer shall be considered the "purchasers” under WAC 460—
44A-501 through 460-44A-506 regardless of the amount of
discretion given to the investment adviser or broker—dealer to
act on behalf of the client or customer.

(6) "Executive officer” shall mean the president, any
vice president in charge of a principal business unit, di-
vision or function (such as sales, administration or fi-
nance), or any other officer who performs a policy mak-
ing function, or any other person who performs similar
policy making functions for the issuer. Executive officers
of subsidiaries may be deemed executive officers of the
issuer if they perform such policy making functions for
the issuer.

(7) "Issuer” as defined in Section 2(4) of the Securi-
ties Act of 1933 or RCW 21.20.005(7) shall apply, ex-
cept that in the case of a proceeding under the Federal
Bankruptcy Code (11 U.S.C. 101 et seq.), the trustee or
debtor in possession shall be considered the issuer in an
offering under a plan or reorganization, if the securities
are to be issued under the plan.

(8) "Purchaser representative” shall mean any person
who satisfies all of the following conditions or who the
issuer reasonably believes satisfies all of the following
conditions:

(a) Is not an affiliate, director, officer or other em-
ployee of the issuer, or beneficial owner of 10 percent or
more of any class of the equity securities or 10 percent
or more of the equity interest in the issuer, except where
the purchaser is:

(i) A relative of the purchaser representative by blood,
marriage or adoption and not more remote than a first
cousin;

(i1) A trust or estate in which the purchaser represen-
tative and any person related to him as specified in
WAC 460-44A-501 (8)(a)(i) or (iii) collectively have
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more than 50 percent of the beneficial interest (exclud-
ing contingent interest) or of which the purchaser repre-
sentative serves as trustee, executor, or in any similar
capacity; or

(iii) A corporation or other organization of which the
purchaser representative and any persons related to him
as specified in WAC 460-44A-501 (8)(a)(i) or (ii) col-
lectively are the beneficial owners of more than 50 per-
cent of the equity securities (excluding directors' quali-
fying shares) or equity interests;

(b) Has such knowledge and experience in financial
and business matters that he is capable of evaluating,
alone, or together with other purchaser representatives
of the purchaser, or together with the purchaser, the
merits and risks of the prospective investment;

(c) Is acknowledged by the purchaser in writing, dur-
ing the course of the transaction, to be his purchaser
representative in connection with evaluating the merits
and risks of the prospective investment; and

(d) Discloses to the purchaser in writing prior to the
acknowledgment specified in WAC 460-44A—501 (8)(c)
any material relationship between himself or his affili-
ates and the issuer or its affiliates that then exists, that is
mutually understood to be contemplated, or that has ex-
isted at any time during the previous two years, and any
compensation received or to be received as a result of
such relationship.

Note 1: A person acting as a purchaser representative should consid-
er the applicability of the registration and antifraud provi-
sions relating to broker—dealers under chapter 21.20 RCW
and the Securities Exchange Act of 1934 (15 U.S.C. 78a et
seq., as amended) and relating to investment advisers under
chapter 21.20 RCW and the Investment Advisers Act of
1940.

The acknowledgment required by paragraph (8)(c) and the
disclosure required by paragraph (8)(d) of this WAC 460
44A-501 must be made with specific reference to each pro-
spective investment. Advance blanket acknowledgment, such
as for "all securities transactions” or "all private place-
ments,” is not sufficient.

Disclosure of any material relationships between the pur-
chaser representative or his affiliates and the issuer ((of)) or
its affiliates does not relieve the purchaser representative of
his obligation to act in the best interest of the purchaser.

Note 2:

Note 3:

AMENDATORY SECTION (Amending Order SDO-
80-86, filed 7/3/86)

WAC 460-44A-502 GENERAL CONDITIONS
TO BE MET. The following conditions shall be applica-
ble to offers and sales made under WAC 460—44A-505
or 460—44A-506:

(1) "Integration.” All sales that are part of the same
offering under these rules must meet all of the terms and
conditions of these rules. Offers and sales that are made
more than six months before the start of an offering or
are made more than six months after completion of an
offering, will not be considered part of that offering, so
long as during those six month periods there are no of-
fers or sales of securities by or for the issuer that are of
the same or a similar class as those offered or sold under
these rules, other than those offers or sales of securities
under an employee benefit plan.

Note:

The term "offering” is not defined in the securities acts. If the
issuer offers or sells securities for which the safe harbor rule in
WAC 460-44A—-502(1) is unavailable, the determination as to
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whether separate sales of securities are part of the same offer-
ing (i.e. are considered "integrated") depends on the particular
facts and circumstances.

The following factors should be considered in deter-
mining whether offers and sales should be integrated for
purposes of the exemptions under these rules:

(a) Whether the sales are part of a single plan of
financing;

(b) Whether the sales involve issuance of the same
class of securities;

(c) Whether the sales have been made at or about the
same time;

(d) Whether the same type of consideration is re-
ceived; and

(e) Whether the sales are made for the same general
purpose.

See Securities and Exchange Commission Release No.
33-4552 (November 6, 1962).

(2) Information requirements.

(a) When information must be furnished.

(i) If the issuer sells securities only to accredited in-
vestors, WAC 460-44A-502(2) does not require that
specific information be furnished to purchasers.

(ii) If the issuer sells securities under WAC 460-
44A-505 or 460-44A-506 to any purchaser that is not
an accredited investor, the issuer shall furnish the infor-
mation specified in WAC 460-44A-502 (2)(b) to all
purchasers during the course of the offering and prior to
sale.

(b) Type of information to be furnished.

(i) If the issuer is not subject to the reporting re-
quirements of section 13 or 15(d) of the ((federat)) Se-
curities Exchange Act of 1934, the issuer shall furnish
the following information to the extent material to an
understanding of the issuer, its business, and the securi-
ties being offered:

(A) Offerings up to $2,000,000. The same kind of in-
formation as would be required in Part I of Form 1-A,
17 CFR Sec. 239.90, except that the issuer's balance
sheet, which shall be dated within one hundred twenty
days of the start of the offering, must be audited.

(B) Offerings up to (($5;060;600)) $7,500,000. The
same kind of information as would be required in Part I
of Form S—18 under the Securities Act of 1933, except
that only the financial statements for the issuer's most
recent fiscal year must be certified by an independent
public or certified accountant. If Form S-18 is not
available to an issuer, then the issuer shall furnish the
same kind of information as would be required in Part I
of a registration statement filed under the Securities Act
of 1933 on the form that the issuer would be entitled to
use, except that only the financial statements for the
most recent two fiscal years prepared in accordance with
generally accepted accounting principles shall be fur-
nished and only the financial statements for the issuer's
most recent fiscal year shall be certified by an indepen-
dent public or certified accountant. If an issuer, other
than a limited partnership, cannot obtain audited finan-
cial statements without unreasonable effort or expense,
then only the issuer's balance sheet, which shall be dated
within 120 days of the start of the offering, must be au-
dited. If the issuer is a limited partnership and cannot
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obtain the required financial statements without unrea-
sonable effort or expense, it may furnish financial state-
ments that have been prepared on the basis of federal
income tax requirements and examined and reported on
in accordance with generally accepted auditing stan-
dards by an independent public or certified accountant.

((68Y)) (C) Offerings over (($5;666;606)) $7,500,000.
The same kind of information as would be required in
Part I of a registration statement filed under the Securi-
ties Act of 1933 on the form that the issuer would be
entitled to use. If an issuer, other than a limited part-
nership, cannot obtain audited financial statements
without unreasonable effort or expense, then only the is-
suer's balance sheet, which shall be dated within 120
days of the start of the offering, must be audited. If the
issuer is a limited partnership and cannot obtain the re-
quired financial statements without unreasonable effort
or expense, it may furnish financial statements that have
been prepared on the basis of federal income tax re-
quirements and examined and reported on in accordance
with generally accepted auditing standards by an inde-
pendent public or certified accountant.

(D) If the issuer is a foreign private issuer eligible to
use Form 20-F, the issuer shall disclose the same kind of
information required to be included in a registration
statement filed under the Securities Act of 1933 on the
form that the issuer would be entitled to use. The finan-
cial statements need be certified only to the extent re-
quired by (b)(i)(B) or (C) of this subsection as
appropriate.

(ii) If the issuer is subject to the reporting require-
ments of section 13 or 15(d) of the Securities Exchange
Act of 1934, the issuer shall furnish the information re-
quired by Securities and Exchange Commission Regula-
tion D, Rule 502 (b)(2)(ii) as appropriate.

(iii) Exhibits required to be filed with the administra-
tor of securities or the securities and exchange commis-
sion as part of a registration statement or report, other
than an annual report to shareholders or parts of that
report incorporated by reference in a Form 10-K report,
need not be furnished to each purchaser if the contents
of the exhibits are identified and the exhibits are made
available to the purchaser, upon his written request, pri-
or to his purchase.

(iv) At a reasonable time prior to the purchase of se-
curities by any purchaser that is not an accredited in-
vestor in a transaction under WAC 460—44A-505 or
460—44A-506, the issuer shall furnish the purchaser a
brief description in writing of any written information
concerning the offering that has been provided by the is-
suer to any accredited investor. The issuer shall furnish
any portion or all of this information to the purchaser,
upon his written request, prior to his purchase.

(v) The issuer shall also make available to each pur-
chaser at a reasonable time prior to his purchase of se-
curities in a transaction under WAC 460-44A-505 or
460—44A-506 the opportunity to ask questions and re-
ceive answers concerning the terms and conditions of the
offering and to obtain any additional information which
the issuer possesses or can acquire without unreasonable
effort or expense that is necessary to verify the accuracy
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of information furnished under WAC 460—44A-502
(2)(b)(i) or (ii).

(vi) For business combinations or exchange offers, in
addition to information required by ((WAEC466—44A=
562-¢2)tb))) Form S—4, 17 CFR Sec. 239.25, the issuer
shall provide to each purchaser at the time the plan is
submitted to security holders, or, with an exchange,
during the course of the transaction and prior to sale,
written information about any terms or arrangements of
the proposed transactions that are materially different
from those for all other security holders. For purposes of
this subsection, an issuer which is not subject to the re-
porting requirements of section 13 or 15(d) of the Secu-
rities Exchange Act of 1934 may satisfy the require-
ments of Part I.B. or C. of Form S—4 by compliance
with (b)(i) of this subsection.

(3) Limitation on manner of offering. Neither the is-
suer nor any person acting on its behalf shall offer or sell
the securities by any form of general solicitation or gen-
eral advertising, including, but not limited to, the
following:

(a) Any advertisement, article, notice or other com-
munication published in any newspaper, magazine, or
similar media or broadcast over television or radio; and

(b) Any seminar or meeting whose attendees have
been invited by any general solicitation or general
advertising.

(4) Limitations on resale. Securities acquired in a
transaction under these rules shall have the status of re-
stricted securities acquired in a nonpublic offering trans-
action under section 4(2) of the Securities Act of 1933
and RCW 21.20.320(1) and cannot be resold without
registration under the Securities Act of Washington or
an exemption therefrom. The issuer shall exercise rea-
sonable care to assure that the securities are restricted
and that the purchasers of the securities are not under-
writers within the meaning of Section 2(11) of the Se-
curities Act of 1933, which reasonable care shall in-
clude, but not be limited to, the following:

(a) Reasonable inquiry to determine if the purchaser
is acquiring the securities for himself or for other
persons;

(b) Written disclosure to each purchaser prior to sale
that the securities have not been registered under the
Securities Act of 1933, and the Washington administra-
tor of securities has not reviewed or recommended the
offering or offering circular and the securities have not
been registered under the Securities Act of Washington,
chapter 21.20 RCW, and, therefore, cannot be resold
unless they are registered under the Securities Act of
1933 and the Securities Act of Washington chapter 21-
.20 RCW or unless an exemption from registration is
available; and

(c) Placement of a legend on the certificate or other
document that evidences the securities stating that the
securities have not been registered under the Securities
Act of 1933 and the Securities Act of Washington
chapter 21.20 RCW and setting forth or referring to the
restrictions on transferability and sale of the securities.

(d) A written disclosure or legend will be deemed to
comply with the provisions of WAC 460—44A-502

(4)(b) or (c) if it ((substantiaity statesthat-the-offering
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l'als mot—been '°”|°“I°d or—approved b’Fﬁ state” seeuritres

)) complies
with the North American Securities Administrators As-

sociation Uniform Disclosure Guidelines on Legends,
NASAA Reports CCH Para. 1352 (1988).

AMENDATORY SECTION (Amending Order SDO-
80-86, filed 7/3/86)

WAC 460-44A-503 FILING OF NOTICE AND
PAYMENT OF FEE PRIOR TO SALE. (1) The issuer
shall file with the administrator of securities of the de-
partment of licensing a notice and pay a filing fee as
follows:

(a)(i) The issuer shall file the initial notice on Securi-
ties and Exchange Commission Form D checking box
505 (and box ULOE) or 506, as applicable, and pay a
filing fee of three hundred dollars no later than ten
business days (or such lesser period as the administrator
may allow) prior to the receipt of consideration or the
delivery of a signed subscription agreement by an inves-
tor in the state of Washington which results from an
offer being made in reliance on the exemption of WAC
460-44A-505 or 460—44A-506;

(ii) The issuer shall also file with or on the initial no-
tice a representation that the issuer has reviewed all the
conditions of WAC 460—44A-505 or 460-44A-506 and
such conditions shall be met; and

(iii) Unless previously filed, the issuer shall include
with the initial notice an executed uniform consent to
service of process on Form U-2.

(b) The issuer shall file with the administrator such
other notices on Form D as are required to be filed with
the Securities and Exchange Commission.

(c) The issuer shall file a report of sales in the state of
Washington on a form prescribed by the administrator
no later than thirty days after the last sale of securities
in the offering.

(d) The notice or report of sales shall be manually
signed by a person duly authorized by the issuer.

(2) By filing for the exemption of WAC 460—44A—
505 or 460—44A-506, the issuer undertakes to furnish to
the administrator, upon request, the information to be
furnished or furnished by the issuer under WAC 460-
44A-502 (2)(b) to any purchaser that is not an accred-

ited investor((;or—the—information—required—to—be—re-
tmnc&—undcr—WﬁG#GO%&S—(—Z—){c)—or—%ﬁ%
5662)(b)(it))). Failure to submit the information in a

timely manner will be a ground for denial or revocation
of the exemption of WAC 460-44A-505 or 460—44A—
506.

AMENDATORY SECTION (Amending Order SDO-
80-86, filed 7/3/86)

WAC 460-44A-505 UNIFORM OFFERING EX-
EMPTION FOR LIMITED OFFERS AND SALES
OF SECURITIES NOT EXCEEDING $5,000,000. (1)
Exemption. Offers and sales of securities by an issuer in
compliance with the Securities Act of 1933, Regulation
D, Rules 230.501 through 230.503 and 230.505 as made
effective in Release Nos. 33-6389, 336437, and 33—
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6758 that satisfy the conditions in subsection (2) of this
section shall be exempt transactions under RCW
21.20.320((c49)) (16).

(2) Conditions to be met.

(a) General conditions. To qualify for exemption un-
der this section, offers and sales must satisfy all the
terms and conditions of WAC 460—44A-501 through
460—44A-503.

Note: _In order to comply with this section the issuer must comply
with the provisions of Rule 505 (17 CFR Sec. 230.505) of the

Federal Securities and Exchange Commission.

(b) Specific conditions.

(i) No commission, fee, or other remuneration shall be
paid or given directly or indirectly, to any person for
soliciting any prospective purchaser that is not an ac-
credited investor in the state of Washington unless such
person is registered in this state as a broker—dealer or
salesperson.

(ii) It is a defense to a violation of (b)(i) of this sub-
section if the issuer sustains the burden of proof to es-
tablish that he did not know and in the exercise of rea-
sonable care could not have known that the person who
offered or sold the security was not appropriately regis-
tered in this state.

(c) In all sales to nonaccredited investors in this state
under this section the issuer and any person acting on its
behalf shall have reasonable grounds to believe and after
making reasonable inquiry shall believe that, as to each
purchaser, one of the following conditions, (i) or (ii) of
this subsection, is satisfied:

(i) The investment is suitable for the purchaser upon
the basis of the facts, if any, disclosed by the purchaser
as to his other security holdings and as to his financial
situation and needs. For the purpose of this condition
only, it may be presumed that if the investment does not
exceed ten percent of the purchaser's net worth, it is
suitable. This presumption is rebuttable; or

(ii) The purchaser either alone or with his purchaser
representative(s) has such knowledge and experience in
financial and business matters that he is or they are ca-
pable of evaluating the merits and risks of the prospec-
tive investment.

((Fhe-tssucr shait-prepare-and retain™for threeycars
: ]
T T tto documentation supporting the quaiifica-

*

(d) No exemption under this rule shall be available
for the securities of any issuer if any of the parties de-
scribed in Securities Act of 1933, Regulation A, Rule
230.252 sections (c), (d), (e), or (f):

(i) Has filed a registration statement which is the
subject of a currently effective registration stop order
entered pursuant to the Securities Act of Washington,
chapter 21.20 RCW, or any other state's securities law,
within five years prior to the filing of the notice required
under this exemption.

(ii) Has been convicted within ten years prior to the
filing of the notice required under this exemption of any
felony or misdemeanor in connection with the offer, pur-
chase or sale of any security or any felony involving
fraud or deceit, including but not limited to forgery,
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embezzlement, obtaining money under false pretenses,
larceny, or conspiracy to defraud.

(iii) Is currently subject to any state administrative
enforcement order or judgment entered by the
Washington state administrator of securities or any oth-
er state's securities administrator within five years prior
to the filing of the notice required under this section or is
subject to any state's administrative enforcement order
or judgment in which fraud or deceit, including but not
limited to making untrue statements of material facts
and omitting to state material facts, was found and the
order or judgment was entered within five years prior to
the filing of the notice required under this exemption.

(iv) Is subject to an order or judgment of the
Washington state administrator of securities or any oth-
er state's administrative enforcement order or judgment
which prohibits, denies or revokes the use of any exemp-
tion from registration in connection with the offer, pur-
chase or sale of securities.

(v) Is currently subject to any order, judgment, or de-
cree of any court of competent jurisdiction temporarily
or preliminarily restraining or enjoining, or is subject to
any order, judgment or decree of any court of competent
jurisdiction, permanently restraining or enjoining, such
party from engaging in or continuing any conduct or
practice in connection with the purchase or sale of any
security or involving the making of any filing with this or
any state entered within five years prior to the filing of
the notice required under this exemption.

(vi) The prohibitions of (d)(i), (ii), (iii), and (v) of
this subsection shall not apply if the person subject to
the disqualification is duly licensed or registered to con-
duct securities related business in this state and the
Form B-D filed with this state discloses the order, con-
viction, judgment or decree relating to such person. No
person disqualified under ((fc})) (d) of this subsection
may act in a capacity other than that for which the per-
son is licensed or registered.

(vii) Any disqualification caused by ((tc})) (d) of this
subsection is automatically waived if the Washington
state administrator of securities or the state securities
administrator or other agency which created the basis
for disqualification determines upon a showing of good
cause that it is not necessary under the circumstances
that the exemption of this section be denied.

(e) The issuer shall file a notice, with a consent to
service of process, and pay a filing fee as set forth in
WAC 460-44A-503.

(3) Transactions which are exempt under this section
may not be combined with offers and sales exempt under
any other rule or section of the Securities Act of
Washington, however, nothing in this limitation shall act
as an election. Should for any reason the offer and sale
fail to comply with all of the conditions for the exemp-
tion of this section, the issuer may claim the availability
of any other applicable exemption.

(4) The Washington state administrator of securities
may, by rule or order, waive the conditions of this
section.

(5) The exemption authorized by this section shall be
known and may be cited as the "Washington uniform
limited offering exemption.”
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AMENDATORY SECTION (Amending Order SDO-
80-86, filed 7/3/86)

WAC 460-44A-506 EXEMPTION FOR NON-
PUBLIC OFFERS AND SALES WITHOUT RE-
GARD TO DOLLAR AMOUNT OF OFFERING. (1)
Exemption. Offers and sales of securities by an issuer in
compliance with the Securities Act of 1933, Regulation
D, Rules 230.501 through 230.503 and 230.506 as made
effective in Release Nos. 33-6389, 33-6437, and 33—
6758 that satisfy the conditions in subsection (2) of this
section shall be deemed to be exempt transactions within
the meaning of RCW 21.20.320(1).

(2) Conditions to be met.

(a) General conditions. To qualify for exemption un-
der this section, offers and sales must satisfy all the
terms and conditions of WAC 460-44A-501 through
460-44A-503.

Note:

In order to comply with this section the issuer must comply
with the provisions of Rule 506 (17 CFR Sec. 230.506) of the
Federal Securities and Exchange Commission.

(b) Specific conditions.

(i) No selling commission unless registered as a bro-
ker—dealer or salesperson.

(A) No commission, fee, or other remuneration shall
be paid or given directly or indirectly, to any person for
soliciting any prospective purchaser that is not an ac-
credited investor in the state of Washington unless such
person is registered in this state as a broker—dealer or
salesperson.

(B) It is a defense to a violation of (b)(i)(A) of this
subsection if the issuer sustains the burden of proof to
establish that he did not know and in the exercise of
reasonable care could not have known that the person
who received a commission, fee or other remuneration
was not appropriately registered in this state.

(ii) ((Wnﬁcrdocnmmﬁmﬂmcrjshaﬂ-prcparc

€i1))) Limitation on selling expenses.

(A) Selling expenses in any offering under this section
shall not exceed fifteen percent of the aggregate offering
price. For the purposes of this section, "selling expenses”
means the total underwriting and brokerage discounts
and commissions (including fees of the underwriters' at-
torneys paid by the issuer) paid in connection with the
offering plus all other expenses actually incurred by the
issuer relating to printing, engraving, mailing, salaries of
employees while engaged in sales activity, charges of
transfer agents, registrars, trustees, escrow holders, de-
positaries, and engineers and other experts, expenses of
qualification of the sale of the securities under federal
and state laws, including taxes and fees, and any other
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expenses actually incurred by the issuer and directly re-
lated to the offering and sale of the securities, but ex-
cluding accountants' and the issuer's attorneys' fees and
options to underwriters.

(B) The number of shares or units called for by op-
tions issuable to underwriters or other persons as com-
pensation, in whole or in part, for the offer or sale of se-
curities in reliance on this section shall not exceed ten
percent of the number of shares or units actually sold in
the offering.

(3) Offers or sales which are exempted under this sec-
tion may not be combined in the same offering with of-
fers or sales exempted under any other rule or section of
chapter 21.20 RCW; however, nothing in this limitation
shall act as an election. Should for any reason an offer-
ing fail to comply with all of the conditions for this sec-
tion, the issuer may claim the availability of any other
applicable exemption.

(4) The issuer shall file a notice, with a consent to
service of process, and pay a filing fee as set forth in
WAC 460-44A-503.

WSR 88-15-025
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-53—Filed July 12, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is restrictions in Areas 4B, S, 6, 6A, 6C,
7 and 7A provide protection for Puget Sound and Cana-
dian chinook stocks. Openings in Area 10 are necessary
to prevent wastage and harvest non-Indian Lake
Washington sockeye allocation. All other areas are
closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 12, 1988.

By Gene DiDonato
for Joseph R. Blum
Director
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NEW SECTION

WAC 220-47-900 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective 7:00 PM July 12 until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

* Areas 4B, 5, 6, 6A, 6C, 7, 7A — Under con-
trol of Pacific Salmon Commission. Drift
gill net gear restricted to 5—-inch minimum,
6—inch maximum mesh when open.

Area 10 — Closed except gillnets using 5-
1/2 inch maximum mesh may fish from 5:00
AM to 8:00 AM Thursday July 14, and
purse seines using the 5-inch strip may fish
from 10:00 AM to 1:00 PM Thursday July
14. All chinook caught with purse seine gear
must be released. Any area 10 opening ex-
cludes those waters south of a line projected
from West Point to Skiff Point on
Bainbridge Island, and those waters west of
a line projected from Point Jefferson to
Point Monroe on Bainbridge Island, and
those waters east of a line projected from
Meadow Point to West Point. Fishery ex-
clusion zones applicable to Area 10 com-
mercial fisheries are described in WAC
220-47-307.

Areas 6B, 7B, 7C, 7D, 7E, 8, 8A, 8D, 9, 9A,
10A, 10C, 10D, 10E, 10F, 10G, 11, 11A,
12, 12A, 12B, 12C, 12D, 13, 13A, 13C,
13D, 13E, 13F, 13G, 13H, 131, 13J, and
13K and all freshwater areas — Closed.

WSR 88-15-026

PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION

[Filed July 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning teacher assistance program, WAC 392-
196-020, 392-196-045, 392-196-050, 392-196-052,
392-196-055, 392-196-060, 392-196-070, 392-196-
072, 392-196-075 and 392-196-080;

that the agency will at 9:00 a.m., Friday, August 26,
1988, in the State Board of Education Conference
Room, Old Capitol Building, SP1, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28A.67.240.

Dated: July 12, 1988
By: Frank B. Brouillet
Superintendent of Public Instruction
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STATEMENT OF PURPOSE

Rule: Chapter 392-196 WAC.

Rule Section(s): WAC 392-196-020, 392-196-045,
392-196-050, 392-196-052, 392-196-055, 392-196~
060, 392-196-070, 392-196-072, 392-196-075 and
392-196-080.

Statutory Authority: RCW 28A.67.240.

Purpose of Rule(s): To set forth policies and proce-
dures for the operation of a teacher assistance program.

Summary of the New Rule(s) and/or Amendments:
WAC 392-196-020 indicates that SPI-sponsored train-
ing sessions are identified as "beginner—mentor teacher
workshops"; 392-196-045 states that beginning teachers
shall be paid for two days of workshop attendance; 392-
196—050 reflects the decreased amount of the minimum
beginning teacher stipend; 392-196-052 indicates
change in number of substitute hours for which districts
shall be reimbursed; 392-196-055 clarifies that the
mentor teacher will be paid to attend three SPI-spon-
sored workshops and the beginning teacher two of the
three SPI-sponsored workshops; 392-196-060 clarifies
that both the beginner and mentor shall be released from
their teaching responsibilities in order to observe each
other, or jointly or separately observe their colleagues.
Selects the word "classroom" in relation to teaching re-
sponsibilities to allow for inclusion of educational staff
associates. Reduces number of paid released time hours
from thirty-six to twenty—four. Changes reference to
SPI-sponsored training sessions from "mentor teacher
workshops" to "beginner—mentor teacher workshops”;
392-196-070 outlines the process and purities to be used
by SPI in selecting school districts for participation in
the 1988-89 teacher assistance program; 392-196-072
reduces the maximum number of teacher assistance pro-
gram task force members from eighteen to twelve, and
adds "educational staff associate" representation to the
membership; 392-196-075 clarifies that the dollar
amount distributed by SPI to each school district, to
fund the teacher assistance program, shall be based on
the number of beginning—mentor teacher teams. Inserts
"beginner” into reference made to SPI-sponsored begin-
ner—mentor teacher workshops. Clarifies reference made
to released—time and beginner teachers; and 392-196—
080 indicated that for the 1988—89 school year, SPI will
issue grant awards based on sixteen hundred dollars per
beginner—-mentor team.

Reasons Which Support the Proposed Action(s): Re-
cent legislative changes and budgetary considerations
relative to the teacher assistance program requires that
current rules and regulations be modified to reflect the
legislative changes.

Person or Organization Proposing the Rule(s): SBE,
government.

Agency Personnel Responsible for Drafting: Ralph
Julnes, SPI, 3-2298; Implementation and Enforcement:
Charles Marshall, SPI, 3—1880.

Rule(s) is (are) Necessary as the Result of Federal
Law, Federal Court Action, or State Court Action: [No
information supplied by agency.]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
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Pertaining to the Rule(s): [No information supplied by
agency.]

AMENDATORY SECTION (Amending Order 87-13, filed 11/5/87)

WAC 392-196-020 MENTOR TEACHER STIPEND—DEFI-
NITION. As used in this chapter, the term "mentor teacher stipend”
shall mean an amount paid by a school district to a mentor teacher for
services as a mentor teacher including attendance at the superintend-
ent of public instruction sponsored beginner-mentor teacher work-
shops. Such stipend, including the amount and conditions applicable,
shall be set forth in a supplemental contract in accordance with and
subject to the provisions of RCW 28A.67.074.

AMENDATORY SECTION (Amending Order 87-13, filed 11/5/87)

WAC 392-196-045 BEGINNING TEACHER STIPEND—
DEFINITION. As used in this chapter, the term "beginning teacher
stipend" shall mean an amount paid by a school district to a beginning
teacher for ((three)) two days of attendance at the superintendent of
public instruction sponsored beginner—mentor teacher workshops. Such
stipend, including the amount and conditions applicable, shall be set
forth in a supplemental contract in accordance with and subject to the
provisions of RCW 28A.67.074.

AMENDATORY SECTION (Amending Order 87-13, filed 11/5/87)

WAC 392-196-050 BEGINNING TEACHER STIPEND—
MINIMUM AMOUNT. The minimum amount of the beginning

teacher stipend shall be ((two—hundred—forty)) one hundred sixty

dollars.

AMENDATORY SECTION (Amending Order 87-13, filed 11/5/87)

WAC 392-196-052 EXPERIENCED TEACHER PARTICIPA-
TION. "Experienced teachers” shall not be required to participate in
this program nor attend the superintendent of public instruction spon-
sored mentor workshops and shall not receive a stipend. Districts shall
be reimbursed for up to ((thirty=six)) twenty—four hours substitute
teacher expenses (per team) associated with participation of experi-
enced teachers if such funds are available after all nominated begin-
ning teachers have been included.

AMENDATORY SECTION (Amending Order 8713, filed 11/5/87)

WAC 392-196-055 SPI SPONSORED BEGINNING AND
MENTOR TEACHER WORKSHOP—DEFINITION. As used in
this chapter, the term "superintendent of public instruction sponsored
beginning and mentor teacher workshop” shall mean an in-service
training program sponsored by the superintendent of public instruction
for the purpose of providing professional training for mentor and be-
ginning teachers in the methods and procedures for performing such
roles with particular emphasis upon providing continuing and sustained
support by the mentor teacher to a beginning teacher. Such workshops
shall be no more than three days in length for the mentor and two days
in length for the beginner, but need not be consecutive days, and shall
not be held during school hours.

AMENDATORY SECTION (Amending Order 87-13, filed 11/5/87)

WAC 392-196-060 SCHOOL DISTRICT APPLICATION TO
SPI FOR PARTICIPATION IN THE TEACHER ASSISTANCE
PROGRAM. Any district may apply to the superintendent of public
instruction for participation in the teacher assistance program. The
application shall require the superintendent of the district to provide
the following assurances:

(1) The board of directors of the district has reviewed the require-
ments of this chapter and has agreed to the conditions therein.

(2) The mentor teacher shall be paid a mentor teacher stipend.

(3) The beginning teacher shall be paid a beginning teacher stipend.

(4) The mentor and beginning teacher shall be required to attend
and shall be reimbursed by the district for travel expenses for atten-
dance at the superintendent of public instruction sponsored beginner—
mentor teacher workshops.

5) ((‘ic—mcntortcachershaﬁ-bc—rdcased-fronrchssroom-tmhmg
enced-teacher-inthe—classroom:
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6))) The mentor teacher, the beginning teacher, and the experi-
enced teacher shall be released from ((ctassroom)) teaching responsi-
bilities in order to jointly or separately observe ((amd-evahuate)) each
other or observe colleagues in teaching situations.

((61)) (6) The total ((release)) released time from classroom
teaching as required by subsection((s)) (5) ((and—6})) of this section
shall be at least ((thirty=six)) twenty—four scheduled instructional
hours per school year but no more than ((thirty=six)) twenty—four
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(1) Appoint task force members from nominations submitted by the
professional groups eligible to be represented on the task force;

(2) Consult with the task force for the purpose of obtaining their
advice about teacher assistance program policies, operations, and
evaluations;

(3) Convene the task force at least once annually.

AMENDATORY SECTION (Amending Order 87-13, filed 11/5/87)

scheduled instructional hours shall be paid for with funds made avail-
able under this chapter.

((€8))) (7) Mentor teachers shall not be involved in evaluations of
their beginning or experienced teachers conducted pursuant to RCW
28A.67.065.

((€99)) (8) The mentor teacher, beginning teacher, and experienced
teacher shall be required to complete and forward to the superintend-
ent of public instruction such evaluation reports of the teacher assist-
ance program as requested by the superintendent of public instruction.

((648))) (9) Mentor teachers shall periodically inform their princi-
pals respecting the contents of training sessions and other program
activities.

((€H)) (10) The superintendent of the district shall supply the su-
perintendent of public instruction, at times specified by the superin-
tendent of public instruction, such information as requested regarding
the teacher assistance program.

AMENDATORY SECTION (Amending Order 87-13, filed 11/5/87)

WAC 392-196-070 SCHOOL DISTRICT SELECTION PRO-
CESS AND STATE PRIORITIES. The selection process and priori-
ties shall be as follows for the 1988—89 school year:

(I) ((For-the—1987=88-schoot—year-the—superintendent—ofpubltc-in=
stmchon—shaﬁ-ﬂmi—aﬂ—chgﬂvlc—bcgmmng—and—mcmw—tmhcr—tcams

tom:)) Beginning teacher and mentor teams will be selected on the fol-
lowing basis:

(a) Beginning teacher and mentor assigned to the same building and
teaching the same grade or subject matter.

(b) Beginning teacher and mentor assigned to different buildings but
teaching the same grade or subject matter.

(2) The process used to select beginner and mentor teacher teams
shall be as follows:

(a) Applications received between July 15 and August 15 that meet
the priority criteria set forth in subsection (1)(a) and (b) of this sec-
tion will be accepted in accordance with the priority and the date the
application is received in the office of the superintendent of public in-
struction subject to availability of funds.

(b) If funds are still available after the initial application period, a
second application period will be established from August 15 to Sep-
tember 25. Selection priorities will remain the same as set forth herein.

AMENDATORY SECTION (Amending Order 87-13, filed 11/5/87)

WAC 392-196-072 SUPERINTENDENT OF PUBLIC IN-
STRUCTION CONSULTATION. The superintendent of public in-
struction hereby establishes a teacher assistance task force of no more
than ((cighteen)) twelve members representing teachers, educational
staff_associates, administrators, educational service districts, colleges
and universities, and school directors. The superintendent shall:

[62]

WAC 392-196-075 ANNUAL AMOUNT FOR DISTRIBU-
TION TO PARTICIPATING SCHOOL DISTRICTS. The superin-
tendent of public instruction annually shall establish a dollar amount
per beginning teacher—mentor teacher team for distribution to districts
for support of the teacher assistance program. Such distribution shall
be used by the district exclusively for the following:

(1) Mentor teacher stipends.

(2) Travel expenses of the mentor and beginning teachers for atten-
dance at the superintendent of public instruction beginner-mentor
teacher workshops.

(3) Substitute teacher salaries for ((retcase)) released time for men-
tor, ((beginming)) beginner, and experienced teachers.

(4) Beginning teacher stipends.

(5) Appropriate fringe benefits associated with mentor and begin-
ning teacher stipends.

AMENDATORY SECTION (Amending Order 87-13, filed 11/5/87)

WAC 392-196-080 DISTRIBUTION OF STATE MONEYS
FOR THE TEACHER ASSISTANCE PROGRAM. The superin-
tendent of public instruction shall issue grant awards ((imeach)) for

the 1988-89 school year for a maximum of ((two-thousand-fifty)) one

thousand six hundred dollars per mentor-beginning teacher team.

WSR 88-15-027
EMERGENCY RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88-19—Filed July 12, 1988]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to WAC 392
196-020, 392-196-045, 392-196-050, 392-196-052,
392-196-055, 392-196-060, 392-196-070, 392-196-
072 and 392-196-080.

I, Frank B. Brouillet, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is recent legislative changes and
budgetary considerations relative to the teacher assist-
ance program requires that current rules and regulations
be modified to reflect the legislative changes.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.67-
.240 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 12, 1988.

By Frank B. Brouillet
Superintendent of Public Instruction
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AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-020 MENTOR TEACHER STI-
PEND—DEFINITION. As used in this chapter, the
term "mentor teacher stipend" shall mean an amount
paid by a school district to a mentor teacher for services
as a mentor teacher including attendance at the superin-
tendent of public instruction sponsored beginner—mentor
teacher workshops. Such stipend, including the amount
and conditions applicable, shall be set forth in a supple-
mental contract in accordance with and subject to the
provisions of RCW 28A.67.074.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-045 BEGINNING TEACHER
STIPEND—DEFINITION. As used in this chapter, the
term " beginning teacher stipend" shall mean an amount
paid by a school district to a beginning teacher for
((three)) two days of attendance at the superintendent of
public instruction sponsored beginner—mentor teacher
workshops. Such stipend, including the amount and con-
ditions applicable, shall be set forth in a supplemental
contract in accordance with and subject to the provisions
of RCW 28A.67.074.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-050 BEGINNING TEACHER
STIPEND—MINIMUM AMOUNT. The minimum
amount of the beginning teacher stipend shall be ((two

+undred-forty)) one hundred sixty dollars.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-052 EXPERIENCED TEACHER
PARTICIPATION. "Experienced teachers" shall not be
required to participate in this program nor attend the
superintendent of public instruction sponsored mentor
workshops and shall not receive a stipend. Districts shall
be reimbursed for up to ((thirty=six)) twenty—four hours
substitute teacher expenses (per team) associated with
participation of experienced teachers if such funds are
available after all nominated beginning teachers have
been included.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-055 SPI SPONSORED BEGIN-
NING AND MENTOR TEACHER WORKSHOP—
DEFINITION. As used in this chapter, the term "su-
perintendent of public instruction sponsored beginning
and mentor teacher workshop" shall mean an in-service
training program sponsored by the superintendent of
public instruction for the purpose of providing profes-
sional training for mentor and beginning teachers in the
methods and procedures for performing such roles with
particular emphasis upon providing continuing and sus-
tained support by the mentor teacher to a beginning
teacher. Such workshops shall be no more than three
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days in length for the mentor and two days in length for
the beginner, but need not be consecutive days, and shall
not be held during school hours.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-060 SCHOOL DISTRICT APPLI-
CATION TO SPI FOR PARTICIPATION IN THE
TEACHER ASSISTANCE PROGRAM. Any district
may apply to the superintendent of public instruction for
participation in the teacher assistance program. The ap-
plication shall require the superintendent of the district
to provide the following assurances:

(1) The board of directors of the district has reviewed
the requirements of this chapter and has agreed to the
conditions therein.

(2) The mentor teacher shall be paid a mentor teacher
stipend.

(3) The beginning teacher shall be paid a beginning
teacher stipend.

(4) The mentor and beginning teacher shall be re-
quired to attend and shall be reimbursed by the district
for travel expenses for attendance at the superintendent
of public instruction sponsored beginner—mentor teacher
workshops.

(5) ((Fhe—mentor—teacher—shatl—be—reteased—from

; s cbifities— ; ;

I resist—the—bemimmr emeet—teacher—inth
classroonr:

©63)) The mentor teacher, the beginning teacher, and
the experienced teacher shall be released from ((ctass-
room)) teaching responsibilities in order to jointly or
separately observe ((amd—evahrate)) each other or ob-
serve colleagues in teaching situations.

((63)) (6) The total ((retease)) released time from
classroom teaching as required by subsection((s)) (5)

((and—(6))) of this section shall be at least ((thirty=six))
twenty—four scheduled instructional hours per school

year but no more than ((thirty=six)) twenty—four sched-
uled instructional hours shall be paid for with funds
made available under this chapter.

((€8))) (7) Mentor teachers shall not be involved in
evaluations of their beginning or experienced teachers
conducted pursuant to RCW 28A.67.065.

((9))) (8) The mentor teacher, beginning teacher,
and experienced teacher shall be required to complete
and forward to the superintendent of public instruction
such evaluation reports of the teacher assistance pro-
gram as requested by the superintendent of public
instruction.

((€19))) (9) Mentor teachers shall periodically inform
their principals respecting the contents of training ses-
sions and other program activities.

((H1))) (10) The superintendent of the district shall
supply the superintendent of public instruction, at times
specified by the superintendent of public instruction,
such information as requested regarding the teacher as-
sistance program.
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AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-070 SCHOOL DISTRICT SE-
LECTION PROCESS AND STATE PRIORITIES.
The selection process and priorities shall be as follows
for the 1988-89 school year:

(1) ((For-the1587-88 schoot ycar the superintendent

for:)) Beginning teacher and mentor teams
will be selected on the following basis:

(a) Beginning teacher and mentor assigned to the
same building and teaching the same grade or subject
matter.

(b) Beginning teacher and mentor assigned to differ-
ent buildings but teaching the same grade or subject
matter.

(2) The process used to select beginner and mentor
teacher teams shall be as follows:

(a) Applications received between July 15 and August
15 that meet the priority criteria set forth in subsection
(1)(a) and (b) of this section will be accepted in accord-
ance with the priority and the date the application is re-
ceived in the office of the superintendent of public in-
struction subject to availability of funds.

(b) If funds are still available after the initial applica-
tion period, a second application period will be estab-
lished from August 15 to September 25. Selection prior-
ities will remain the same as set forth herein.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-072 SUPERINTENDENT OF
PUBLIC INSTRUCTION CONSULTATION. The
superintendent of public instruction hereby establishes a
teacher assistance task force of no more than ((eight
cen)) twelve members representing teachers, educational
staff associates, administrators, educational service dis-
tricts, colleges and universities, and school directors. The
superintendent shall:
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(1) Appoint task force members from nominations
submitted by the professional groups eligible to be rep-
resented on the task force;

(2) Consult with the task force for the purpose of ob-
taining their advice about teacher assistance program
policies, operations, and evaluations;

(3) Convene the task force at least once annually.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-075 ANNUAL AMOUNT FOR
DISTRIBUTION TO PARTICIPATING SCHOOL
DISTRICTS. The superintendent of public instruction
annually shall establish a dollar amount per beginning
teacher—mentor teacher team for distribution to districts
for support of the teacher assistance program. Such dis-
tribution shall be used by the district exclusively for the
following:

(1) Mentor teacher stipends.

(2) Travel expenses of the mentor and beginning
teachers for attendance at the superintendent of public
instruction beginner—mentor teacher workshops.

(3) Substitute teacher salaries for ((retease)) released
time for mentor, ((beginning)) beginner, and experi-
enced teachers.

(4) Beginning teacher stipends.

(5) Appropriate fringe benefits associated with mentor
and beginning teacher stipends.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-080 DISTRIBUTION OF STATE
MONEYS FOR THE TEACHER ASSISTANCE
PROGRAM. The superintendent of public instruction
shall issue grant awards ((im—each)) for the 1988-89
school year for a maximum of ((two-thousand-fifty)) one
thousand six hundred dollars per mentor-beginning
teacher team.

WSR 88-15-028
PROPOSED RULES

CRIMINAL JUSTICE TRAINING COMMISSION
[Filed July 13, 1988}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the [Criminal Justice
Training Commission] intends to adopt, amend, or re-
peal rules concerning basic training requirement for re-
serve officers, new section WAC 139-05-810;

that the agency will at 1:00 p.m., Thursday, Septem-
ber 22, 1988, in the Criminal Justice Training Center,
2450 South 142nd, Seattle, WA, conduct a public hear-
ing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.101.080(2).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 21, 1988.
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Dated: July 12, 1988
By: James C. Scott
Executive Director

STATEMENT OF PURPOSE

Rule: New section WAC 139-05-810 Basic training
requirement for reserve officers.

General Purpose of Rule: Prescribes the basic training
requirement for reserve law enforcement officers. 1t is
intended to standardize the basic training of such officers
and ensure a minimumly acceptable level of knowledge
and skills required for the provision of reserve service to
their respective agencies.

Description, Summary, and Statutory Authority for
Rule: This rule is based upon the training commission's
general authorities provided by RCW 43.101.080, and
specifically RCW 43.101.080(8).

Responsible Agency Personnel: The following person-
nel of the Washington State Criminal Justice Training
Commission have responsibility for drafting, implement-
ing and enforcing this rule: James C. Scott, Executive
Director and Garry E. Wegner, Assistant Director,
Washington State Criminal Justice Training Commis-
sion, Mailstop PW-11, Olympia, WA 98504, phone
459-6342.

NEW SECTION

WAC 139-05-810 BASIC TRAINING REQUIREMENT FOR
RESERVE OFFICERS. (1) For the purposes herein:

A. "Reserve officer” includes any law enforcement officer who does
not serve as a law enforcement officer of this state on a full-time basis,
but who, when called by such agency into active service, is fully com-
missioned on the same basis as full-time officers to enforce the crimi-
nal laws of this state; and

B. "field assignment” includes any period of active service wherein
the assigned officer is expected to take routine and/or special enforce-
ment actions, independently or otherwise, in the same manner and ca-
pacity as a full-time officer with such assignment.

(2) Every individual who is commissioned as a reserve officer in this
state on or after July 1, 1988, shall obtain a basic reserve certificate as
a pre—condition of his/her engagement in any field assignment; provid-
ed that, any individual possessing a basic reserve certificate issued to
him/her by the Training Commission prior to July 1, 1988, shall be
deemed to have met this requirement.

(3) A basic reserve certificate shall be issued by the Training Com-
mission to any individual who successfully completes:

A. a basic course of instruction for reserve officers as prescribed and
required by the Training Commission; and

B. a comprehensive certification examination developed and admin-
istered by the Training Commission.

(4) Requirements of Section 3 above may be waived in whole or in
part as determined by the Training Commission and based upon an
evaluation of an applicant's experience and training accomplishments.
A request for such waiver must be submitted to the Training Commis-
sion on approved form by the applicant's agency head and, if approved,
may result in direct issuance of a basic reserve certificate or issuance
of such certificate upon successful completion of specific training re-
quirements prescribed by the Training Commission.

WSR 88-15-029
PROPOSED RULES

CRIMINAL JUSTICE TRAINING COMMISSION
[Filed July 13, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the [Criminal Justice
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Training Commission] intends to adopt, amend, or re-
peal rules concerning career-level certification for law
enforcement and corrections personnel, new section
WAC 139-25-110;

that the agency will at 1:00 p.m., Thursday, Septem-
ber 22, 1988, in the Criminal Justice Training Center,
2450 South 142nd, Seattle, WA 98504, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.101.080(2).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 21, 1988.

Dated: July 12, 1988
By: James C. Scott
Executive Director

STATEMENT OF PURPOSE

Rule: New section WAC 139-25-110 Career—level
certification for law enforcement and corrections
personnel.

General Purpose of Rule: Establishes supervisory,
mid—-management, and executive certification for law
enforcement and corrections personnel within the train-
ing commission's purview, further, it prescribes require-
ments for each such level of certification. Participation
in this multi-level certification is voluntary and is in-
tended to facilitate career pathing and development for
law enforcement and corrections personnel aspiring to
higher office or position. It is intended to standardize, to
some extent, supervisory and managerial training and
ensure minimumly acceptable knowledge and skills re-
quired for and by upward mobility.

Description, Summary, and Statutory Authority for
Rule: This rule is based upon the training commission's
general authorities provided by RCW 43.101.080, and
specifically RCW 43.101.080(8).

Responsible Agency Personnel: The following person-
nel of the Washington State Criminal Justice Training
Commission have responsibility for drafting, implement-
ing and enforcing this rule: James C. Scott, Executive
Director and Garry E. Wegner, Assistant Director,
Washington State Criminal Justice Training Commis-
sion, Mailstop PW-11, Olympia, WA 98504, phone
459-6342.

NEW SECTION

WAC 139-25-110 CAREER-LEVEL CERTIFICATION FOR
LAW ENFORCEMENT AND CORRECTIONS PERSONNEL. (1)
For purposes herein:

A. The term "first-level supervisory position” means a position
above operational level for which commensurate pay is authorized and
is occupied by an individual who, in the upward chain of command,
principally is responsible for the direct supervision of nonsupervisory
employees of an agency or is subject to assignment of such responsibil-
ities and most commonly is the rank of sergeant;

B. the term "middle-management position" means a position be-
tween a first—level supervisory position and an executive position and
for which commensurate pay is authorized and is occupied by an indi-
vidual who, in the upward chain of command, principally is responsible
for the direct supervision of supervisory employees of an agency
and/or command duties and most commonly is the rank of lieutenant
or captain;
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C. the term "executive position” means the head of an agency and
most commonly is the chief of police, sheriff, director, or chief execu-
tive officer.

(2) Any law enforcement officer successfully completing the training
requirements specified in hereinafter shall be eligible to apply to the
Washington State Criminal Justice Training Commission for issuance
of the certification for which such requirements are prescribed. Such
certification is intended to acknowledge the recipient's accomplishment
of training and experience responsive to the specific functions and re-
sponsibilities of a first-level supervisory, mid-management, or execu-
tive position. It is not intended to supplant an effective promotional or
selection process or preclude consideration of a broad scope of qualify-
ing factors within such process.

(3) The minimum requirements of supervisory certification are set
forth as follows:

A. possession of a basic law enforcement or corrections certificate or
basic equivalency certificate of the Training Commission; and

B. at least three years of regular and full-time law enforcement or
corrections service in a patrol, line, or nonsupervisory position; and

C. satisfactory completion of a probationary period made applicable
by the employing agency to a first-level supervisory position or, in the
absence of such period, satisfactory performance throughout the initial
six months of service in such position; and

D. successful completion of the first-level or first— and second-level
supervision course of the Training Commission; and

E. successful completion of at least 72 additional training hours in-
tended or approved for the first-level supervisory position.

(4) The minimum requirements for mid—management certification
are set forth as follows:

A. at least two years of full-time and regular service in a first-level
supervisory position; and

B. satisfactory completion of a probationary period made applicable
by the employing agency to a mid—-management position or, in the ab-
sence of such period, satisfactory performance throughout the initial
six months of service within such position; and

C. possession of the supervisory certificate of the Training Commis-
sion; and

D. successful completion of a mid—management course of the Train-
ing Commission; and

E. successful completion of at least 72 additional training hours in-
tended or approved for the mid-management position.

(5) The minimum requirements for executive certification are set
forth as follows:

A. at least two years of full-time and regular service in a mid-
management position; and

B. possession of the mid-management certificate of the Training
Commission; and

C. successful completion of the Small Agency Administration or In-
troduction to Executive Management course of the Training Commis-
sion; and

D. successful completion of the Law Enforcement Command Col-
lege or Executive Management course of the Training Commission;
and

E. successful completion of at least 72 additional training hours in-
tended or approved for the executive position.

(6) Any application for certification provided herein shall be sub-
mitted in writing on approved form to the Executive Director of the
Training Commission or his/her designee.

(7) Education and training programs successfully completed by the
applicant and not sponsored or otherwise approved by the Training
Commission may be considered in any determination of satisfaction of
training requirements prescribed herein. Such determinations and any
other determinations relating to equivalent or alternative training shall
be made by the Executive Director of the Training Commission or
his/her designee.

(8) Any requests for exception to or variance within any provision or
requirements set forth herein may be submitted in writing by the indi-
vidual seeking certification to the Executive Director or his/her desig-
nee, who shall have dispositive authority in the matter.
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WSR 88-15-030
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 735—Filed July 13, 1988]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to acupuncture
fees, WAC 308-180-260.

This action is taken pursuant to Notice No. WSR 88—
11-026 filed with the code reviser on May 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.24.086
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJuly 1, 1988.

: By Robert A. Van Schoorl
Assistant Director

AMENDATORY SECTION (Amending Order PM
667, filed 8/27/87)

WAC 308-180-260 ACUPUNCTURE FEES. The
following fees shall be charged by the professional li-
censing division of the department of licensing:

Title of Fee Fee
Application/examination $500.00
Retake examination—Written 200.00
Retake examination—Practical 300.00
Partial retake examination—Practical 150.00
Annual license renewal 960.00
Late renewal penalty 200.00
Duplicate license 15.00
Certification 25.00
Acupuncture training program application 300.00

WSR 88-15-031
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 736—Filed July 13, 1988]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the repealing
of WAC 308-140-010, 308-140-020, 308-140-030,
308-140-040, 308-140-070, 308-140-100, 308-140-
250, 308-140-270 and 308-140-300.

This action is taken pursuant to Notice No. WSR 88—
11-027 filed with the code reviser on May 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.24.020
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 1, 1988.

By Robert A. Van Schoorl
Assistant Director

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 308-140-010 DEFINITIONS.

WAC 308-140-020 FEES EXCLUDED FROM
COST OF SOLICITATION.

WAC 308-140-030 FORMS FOR ALL DOCU-
MENTS REQUIRED TO BE FILED.

WAC 308-140-040 OFFICIAL ADDRESS OF
DIRECTOR AND DEPARTMENT.

WAC 308-140-070 ACCEPTABLE ADDRESS
DESIGNATION FOR REGISTRATION.

WAC 308-140-100 EXEMPTION NOT
TRANSFERABLE.

WAC 308-140-250 PROFESSIONAL FUND-
RAISERS CONTRACTS FILING REQUIREMENT.
WAC 308-140-270 STANDARDS OF ADVER-

TISING FOR SOLICITATION PURPOSES.
WAC 308-140-300 WAIVER OF PERCENTAGE
LIMITATION.

WSR 88-15-032
NOTICE OF PUBLIC MEETINGS
CENTRALIA COLLEGE
[Memorandum—July 11, 1988]

COMMUNITY COLLEGE DISTRICT TWELVE

BOARD OF TRUSTEES
Regular Meeting Schedule
1988-89
DATE TIME LOCATION
Thursday, July 7, 1988 4:30 p.m. College Boardroom
Wednesday, August 3, 1988 4:30 p.m. College Boardroom
Thursday, September 1, 1988 4:30 p.m. College Boardroom
Thursday, October 6, 1988 4:30 p.m. College Boardroom
Thursday, November 3, 1988 4:30 p.m. East County Center
Morton, Washington
Thursday, December 1, 1988 4:30 pm. College Boardroom
Thursday, January 5, 1989 4:30 p.m. College Boardroom
Thursday, February 2, 1989 4:30 p.m. College Boardroom
Thursday, March 2, 1989 4:30 p.m. East County Center
Morton, Washington
Thursday, April 13, 1989 4:30 p.m. College Boardroom
Thursday, May 4, 1989 4:30 p.m. College Boardroom
Thursday, June 1, 1989 4:30 p.m. College Boardroom
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WSR 88-15-033
ADOPTED RULES
PRODUCTIVITY BOARD
(Order 88—1—Filed July 14, 1988]

Be it resolved by the Productivity Board, acting at
Olympia, Washington, that it does adopt the annexed
rules relating to teamwork incentive program.

This action is taken pursuant to Notice No. WSR 88—
12-078 filed with the code reviser on June 1, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 41.60
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED lJuly 7, 1988.

By Ralph Munro
Chair

Chapter 383-07 WAC
TEAMWORK INCENTIVE PROGRAM

WAC .

383-07-010 Purpose.

383-07-020 Definitions.

383-07-030 Functions of the board.

383-07-040 Duties of the program administrator.

383-07-045 Responsibilities of agency
management.

383-07-050 Responsibilities of the TIP liaison.

383-07-060 Employee responsibilities.

383-07-070 Application procedures.

383-07-080 Application format.

383-07-090 Approval or denial of the application.

383-07-100 Reports to the productivity board.

383-07-110 Criteria for evaluation of savings.

383-07-120 Distribution of awards.

383-07-130 Award authorization and payment

procedures.

NEW SECTION

WAC 383-07-010 PURPOSE. The purpose of this
chapter is to provide rules for the development and ad-
ministration of the teamwork incentive program (TIP)
administered by the productivity board under the au-
thority of chapter 41.60 RCW.

NEW SECTION

WAC 383-07-020 DEFINITIONS. As used in this
chapter, these definitions refer only to the teamwork in-
centive program unless the context requires otherwise:

(1) "Board" means productivity board.

(2) "Program” means teamwork incentive program
developed by the productivity board under chapter 41.60
RCW, and is frequently abbreviated as TIP.
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(3) "Program administrator” refers to the person
hired by the board to administer the program known as
TIP.

(4) "The act" referred to in this chapter is chapter
41.60 RCW.

(5) "Agency" includes every subdivision of state gov-
ernment eligible to participate under chapter 41.60
RCW, including all merit system agencies and institu-
tions of higher education.

(6) "Unit" means a subdivision with a common mis-
sion within an agency. A unit may also be referred to as
a "team" or a "group”.

(7) "Director” means the appointed or elected chief
executive of the agency.

(8) "Supervisor” means the person responsible for unit
operations in accordance with WAC 356-05-400 or
251-01-395. (Merit system rules and higher education
personnel board rules defining supervisor.)

(9) "Steering committee” means a representative
group of individuals responsible for planning and imple-
mentation of TIP within an agency.

(10) "Liaison" means the individual who is the key
contact from an agency to the productivity board. The
TIP liaison is a member of the steering committee in
agencies using them.

(11) "Award" means the percentage of savings al-
lowed by chapter 41.60 RCW.

(12) "Cost savings" refers to cost efficiencies which
occurred as a result of productivity improvements. Cost
savings may be reflected in budget reductions and/or
cost containment.

(13) "Outcome" refers to the accomplishments or re-
sults achieved by the unit.

(14) "Project year" means the twelve-month period
during which performance and fiscal measures are
monitored.

NEW SECTION

WAC 383-07-030 FUNCTIONS OF THE
BOARD. The responsibilities of the board shall include:

(1) Promotion of the program to agency directors and
the legislature;

(2) Establishment of policies under which the pro-
gram shall be promoted and administered, including
guidelines cited in WAC 383-07-045, 383-07-050, and
383-07-060 concerning the responsibilities of agency
management, TIP liaisons and agency employees;

(3) Adoption of rules and regulations necessary for
the administration of this act;

(4) .Final determination in approving unit participa-
tion in the teamwork program,;

(5) Final approval of any amount awarded to an eli-
gible unit;

(6) Submission of reports required by chapter 41.60
RCW.

NEW SECTION

WAC 383-07-040 DUTIES OF THE PROGRAM
ADMINISTRATOR. The program administrator shall
be responsible and accountable to the board for the ad-
ministration of the program, and shall:
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(1) Attend meetings of the board and ensure a record
of its actions regarding the program is maintained.

(2) Propose policies, rules, and regulations appropriate
for the administration of the program.

(3) Establish and maintain records and procedures
necessary for the administration and maintenance of the
program,

(4) Review applications and reports submitted by
units to ensure compliance with chapter 41.60 RCW and
to recommend necessary changes.

(5) Supervise staff and interface with agency TIP li-
aisons and/or other agency personnel about the
program.

NEW SECTION

WAC 383-07-045 RESPONSIBILITIES OF
AGENCY MANAGEMENT. Under the following
guidelines, agency management shall be responsible for
facilitating agency involvement at all stages of the
teamwork program, including the following:

(1) Promotion and administration of the TIP program
within the agency, offering assistance in the completion
of unit applications, including documentation of approv-
al and denial of applications;

(2) Providing support throughout unit participation in
the TIP project through encouragement, records man-
agement and training assistance, and facilitating cooper-
ation between shifts, other units, other divisions, etc.;

(3) Review of quarterly and final TIP reports, verify-
ing sustained or improved performance and quality
measures, and fiscal impact;

(4) Cooperation and assistance in recognizing TIP
units for their efforts and achievements, including timely
payment of awards.

The agency head shall appoint an individual as TIP
liaison to coordinate agency TIP activities with the pro-
ductivity board. A group of individuals, including the
agency TIP liaison, may be designated as a steering
committee within the agency to implement and maintain
the program.

NEW SECTION

WAC 383-07-050 RESPONSIBILITIES OF THE
TIP LIAISON. The TIP liaison, under these guidelines,
serves as the primary link between the board and the
agency, and is responsible and accountable to agency
management. The TIP liaison shall:

(1) Coordinate the TIP program within the agency as
a member of the agency's TIP steering committee or as
an individual liaison between the agency and the board.

(2) Oversee the completion and submission of all TIP
applications, working within agency chain of command
and with productivity board staff. Ensure that all appli-
cations meet the criteria established by RCW 41.60.100,
WAC 383-07-070 and 383-07-080.

(3) Monitor on—going TIP activities within the agen-
cy, reviewing all quarterly reports for completeness and
accuracy and transmit reports to the program adminis-
trator in a timely manner.
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(4) Represent the agency on TIP-related issues at
board meetings. Attend regularly scheduled board meet-
ings when the agenda includes TIP projects or issues
relevant to the agency.

(5) Promote the program within the agency through
on-site presentations, written communications, facilita-
tion of meetings and other effective means to acquaint
employees and supervisors with the purpose and benefits
of the program.

(6) Ensure that award authorizations are processed,
and that payments are made to individuals and the
board in a timely manner.

(7) Identify and encourage use of internal resources,
such as training staff and management analysts, to assist
units participating in TIP.

(8) Identify and encourage use of other resources in-
side and outside state government, such as the state en-
ergy office, the career executive program, and other
knowledgeable experts.

(9) Coordinate with agency management and the
board recognition of groups completing the year—long
project.

NEW SECTION

WAC 383-07-060 EMPLOYEE RESPONSIBILI-
TIES. Employees within a unit form a team under these
guidelines. As team members, individuals should:

(1) Understand the mission of the unit and be aware
of performance goals and fiscal targets identified in the
TIP data base.

(2) Identify problem areas which the team should ad-
dress as a means to improve performance outcomes.

(3) Share ideas with other team members and build
upon ideas shared by others.

(4) Propose solutions to unit problems and develop
action plans.

(5) Submit action plans to management as needed to
implement proposals.

(6) Implement
effectiveness.

changes and evaluate their

NEW SECTION

WAC 383-07-070 APPLICATION PROCE-
DURES. Units interested in being considered for partic-
ipation in the teamwork incentive program shall com-
plete a TIP application form.

(1) Application forms shall be available from the pro-
ductivity board office or the TIP liaison within the
agency.

(2) Applications which are approved by the agency
shall be submitted by the TIP liaison to the program
administrator.

(3) Applications should be submitted prior to the be-
ginning of the project year and must be received by the
board staff by the 10th of the month preceding board
action to approve a unit's participation in the teamwork
incentive program.

(4) Applications presented to the board for action
shall contain authorizing signatures and outcome and
fiscal information.
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(5) In accordance with RCW 41.60.110 (1)(b), units
completing a TIP project year may reapply by the sub-
mission of an abbreviated application, including author-
izing signatures, timeframes and a confirmation of the
previous results as the data base to be used.

NEW SECTION

WAC 383-07-080 APPLICATION FORMAT.
For applications to be considered by the board, units in-
terested in participating in the teamwork incentive pro-
gram must meet these eligibility criteria:

(1) An identification of the data base against which
savings shall be evaluated at the end of the project year,
including the following:

(a) A general description of the unit and its mission;

(b) Performance measures which quantify the work-
flow and outcome measures of the unit;

(c) Fiscal information pertinent to outcomes;

(d) A list of participating personnel, with special no-
tation of those working less than full time; and

(e) A statement of how the unit expects to achieve
gains.

(2) Signatures of agency management authorizing the
unit's participation in the TIP project, including:

(a) The head of the agency in which the unit is locat-
ed, as required by RCW 41.60.100;

(b) The supervisor of the participating unit;

(c) The fiscal officer of the agency and/or the agency
accounts officer of the agency; and

(d) Other signatures specified by the agency, such as
the personnel manager and division directors.

NEW SECTION

WAC 383-07-090 APPROVAL OR DENIAL OF
THE APPLICATION. Upon receipt of the official ap-
plication, the program administrator shall:

(1) Review the application for completeness and ac-
curacy, coordinating with the agency TIP liaison on any
points needing clarification.

(2) Schedule the application review for board action
at the next appropriate meeting.

(3) Prepare an executive summary about the unit, its
performance measures and its TIP goals to be sent to
board members prior to scheduled action.

(4) Make a recommendation to board members con-
cerning the application, based on whether or not the ap-
plication is reasonable and practical and includes pro-
gram indicators which lend themselves to a judgment of
success or failure.

(5) The board may approve or deny an application
based upon whether or not the proposal is deemed rea-
sonable, practical and includes program indicators which
lend themselves to a judgment of success or failure.

(6) Communicate with the TIP liaison and interested
others about dates for the anticipated board action ap-
proving the application, the quarterly reports and the
anticipated final review and approval of any unit award.
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NEW SECTION

WAC 383-07-100  REPORTS TO THE PRO-
DUCTIVITY BOARD. Each unit accepted to partici-
pate in the program shall submit regular progress re-
ports to the board through the agency's TIP liaison.

(1) Quarterly reports shall be submitted to the board
in accordance with a schedule arranged by the program
administrator and shall contain, as a minimum, the fol-
lowing information:

(a) An update on unit accomplishments relative to
TIP performance measures;

(b) An update on personnel changes; and

(¢) An indication of quality of outcomes.

(2) Final reports shall be submitted to the board
within two months following the TIP completion date
and shall include, as a minimum, the following
information:

(a) Annual accomplishments relative to TIP perform-
ance measures as compared to TIP data base measures,
expressed in both quantitative and qualitative terms, in-
cluding the total net savings, the unit award and the
amount of a full award share;

(b) A list of personnel eligible to receive full award
shares;

(¢) A list of personnel eligible to receive partial award
shares, based on the fraction of the year each has
worked for the unit;

(d) A statement of quality of services written by
agency management; and

(e) Specific information requested by the program ad-
ministrator on behalf of the board.

(3) In their final report, the unit shall submit docu-
mentation which quantifies performance measures, fiscal
measures, and outcome measures for the TIP project
year. Acceptable documentation may include, but is not
limited to:

(a) Fiscal documents, such as budgets and accounting
reports;

(b) Apgency management
outcomes;

(¢) Reports from other agencies, such as the state en-
ergy office or federal agencies;

(d) Reports made to other agencies or governmental
units;

(e) Personnel reports quantifying overtime hours;

(f) Other reports relevant to TIP performance out-
comes and operational costs.

(4) The program administrator may extend due dates
for reports.

reports quantifying

NEW SECTION

WAC 383-07-110 CRITERIA FOR EVALUA-
TION OF SAVINGS. TIP savings shall be evaluated
using the following criteria:

(1) Savings achieved during the TIP project year shall
be evaluated in accordance with criteria set forth in
RCW 41.60.110.

(2) The TIP application shall provide the data base of
performance measures, fiscal measures, and outcome
measures to be used as the basis of comparison for units
participating in TIP for the first year.
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(3) For units reapplying to participate in a subsequent
year, the data base shall be in accordance with RCW
41.60.110.

NEW SECTION

WAC 383-07-120 DISTRIBUTION OF
AWARDS. Awards shall be distributed to employees
and supervisors of the unit as follows:

(1) If the board determines in its judgment that a unit
qualifies for an award, the board shall award to the em-
ployees and supervisors of the unit a percentage of net
savings as specified in RCW 41.60.120.

(2) The unit award shall be divided and distributed in
equal shares to employees and supervisors of the unit,
except those who have worked within the unit for less
than twelve months of the TIP-year or less than full
time during the twelve months of the project shall re-
ceive a pro rata share based upon the fraction of the
TIP-year worked.

(3) Units not demonstrating cost efficiencies may re-
ceive special recognition of merit in the form and man-
ner determined by the board.

NEW SECTION

WAC 383-07-130 AWARD AUTHORIZATION
AND PAYMENT PROCEDURES. Following approval
of a teamwork incentive award by the productivity
board, the program administrator shall submit an award
invoice to the agency authorizing payment of awards
and transfer of fees in accordance with RCW 41.60.120.

(1) The award authorization invoice shall include:

(a) The total amount of savings;

(b) The unit award based upon the percentage speci-
fied by RCW 41.60.120;

(c) A list of employees and the amount of each indi-
vidual's award share; and

(d) The amount to be transferred to the department of
personnel service fund in accordance with RCW
41.60.120.

(2) The award authorization invoice shall be sent to
the agency's TIP liaison for processing payments of
awards and fees. A copy of the authorization shall be
forwarded to the unit supervisor, the agency accounts
officer for the department of personnel, and the agency
accounts officer for the board.

(3) The award authorization invoice shall be sent
within five working days following board action.

(4) The agency shall arrange for payment of awards
in a timely manner.

WSR 88-15-034
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOLUNTEER FIREMEN
[Memorandum—July 12, 1988)

The Board for Volunteer Firemen will next meet at 9:30
a.m. on July 22, 1988, in the Olympia Forum Building,
Room 209, 11th Avenue N.E., Olympia.
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WSR 88-15-035
NOTICE OF PUBLIC MEETINGS

EDMONDS COMMUNITY COLLEGE
[Memorandum—July 14, 1988}

Tuesday, July 19, 1988
Lynnwood Hall, Room 424

The facilities for this meeting are free of mobility
barriers and interpreters for deaf individuals and brailled
or taped information for blind individuals will be pro-
vided upon request when adequate notice is given.

WSR 88-15-036
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed July 14, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner intends to adopt, amend, or repeal rules concern-
ing requirements for the separation and accounting of
premiums and return premiums by insurance agents,
brokers, solicitors, general agents and surplus line bro-
kers, exempting title insurance agents and certain insur-
ance brokers, and defining noncompliance to be an un-
fair practice;

that the agency will at 9:30 a.m., Tuesday, August 23,
1988, in the John Cherberg Building, Hearing Room #1,
State Capitol Campus, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 24, 1988
at 2:00 p.m.

The authority under which these rules are proposed is
RCW 48.02.060 (3)(a) and 48.30.010(2).

The specific statute these rules are intended to imple-
ment is RCW 48.05.310(6), 48.15.140 (1)(c), 48.17.480,
48.17.600 and 48.30.010(2).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 23, 1988. Mailing address: Insur-
ance Building, AQ-21, Olympia, Washington 98504—
0321.

Dated: July 14, 1988
By: Melodie Bankers
Deputy Insurance Commissioner

STATEMENT OF PURPOSE

Title: Amending WAC 284-12-080 to comply with
changes made by the 1988 legislature to RCW 48.17-
.600, exempting agents of title insurance companies and
insurance brokers with average daily balances of one
million dollars or more in premiums received on behalf
of insureds in the state of Washington from require-
ments to keep and account for premiums and return
premiums separate from all other funds.

The statutory authority for WAC 284-12-080 is
RCW 48.02.060 (3)(a) and 48.30.010(2), to effectuate
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RCW 48.05.310(6), 48.15.140 (1)(c), 48.17.480, 48.17-
.600 and 48.30.010(2). The amendment effectuates
changes made in 1988 to RCW 48.17.600 only.

Melodie Bankers, Deputy Commissioner, (206) 586-
3574, was directly responsible for the drafting of the
proposed amendment under the supervision of Robert E.
Johnson, Deputy Commissioner, (206) 753-2406. It will
be implemented and enforced, as appropriate, by the li-
censing, company supervision, and consumer protection
divisions of the Insurance Commissioner's Office under
the direct supervision of David Rodgers, Chief Deputy,
(206) 753-7302. The address of each of the individuals
is: Insurance Building, AQ-21, Olympia, Washington
98504.

This amendment is proposed by Dick Marquardt, the
insurance commissioner, a state public official. The pro-
posed rule is not necessary as the result of federal law or
federal or state court action.

Small Business Impact Statement: The proposed rule
will have no adverse impact on insurance department li-
censees. Licensees may, but are not required to, change
their separate account procedures. The additional cost
per employee or per hour of labor is estimated to be
zero, whether the licensee has more or less than fifty
employees.

AMENDATORY SECTION (Amending Order R 87-1, filed
1/21/87)

WAC 284-12-080 REQUIREMENTS FOR SEPARATE AC-
COUNTS. (1) The purpose of this section is to effectuate RCW 48-
.17.600 and 48.17.480 with respect to the separation and accounting of
premium funds by agents, brokers, solicitors, general agents and sur-
plus line brokers, hereinafter called "producers." Pursuant to RCW
48.30.010, the commissioner has found and hereby defines it to be an
unfair practice for any producer, except as allowed by statute, to con-
duct insurance business without complying with the requirements of
RCW 48.17.600 and this section. As provided in RCW 48.17.600,
agents for title insurance companies or insurance brokers whose aver-
age daily balance for premiums reccived on behalf of insureds in the
state of Washington equals or exceeds one million dollars, are exempt
from subsections (1) through (5) of this section, except with respect to
premiums and return premiums received in another licensing capacity.

(2) All funds representing premiums and return premiums received
on Washington business by a producer in his or her fiduciary capacity
on or after January 1, 1987, shall be deposited in one or more identifi-
able separate accounts which may be interest bearing.

(a) A producer may deposit no funds other than premiums and re-
turn premiums to the separate account except as follows:

(i) Funds reasonably sufficient to pay bank charges;

(ii) Funds a producer may deem prudent for advancing premiums,
or establishing reserves for the paying of return premiums; and

(iii) Funds for contingencies as may arise in the business of receiv-
ing and transmitting premiums or return premiums.

(b) A producer may commingle Washington premiums and return
premiums with those produced in other states, but there shall be no
commingling of any funds which would not be permitted by this
section.

(3)(a) The separate account funds may be:

(i) Deposited in a checking account, demand account, or a savings
account in a bank, national banking association, savings and loan asso-
ciation, mutual savings bank, stock savings bank, credit union, or trust
company located in the state of Washington. Such an account must be
insured by an entity of the federal government; or

(ii) Invested in United States government bonds and treasury certif-
icates or other obligations for which the full faith and credit of the
United States government is pledged for payment of principal and in-
terest, repurchase agreements collateralized by securities issued by the
United States government, and bankers acceptances. Insurers may, of
course, restrict investments of separate account funds by their agent.

(b) A nonresident licensee, or a resident producer with affiliated op-
erations under common ownership in two or more states, may utilize
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comparable accounts in another state provided such accounts otherwise
meet the requirements of RCW 48.17.600 and this rule, and are ac-
cessible to the commissioner for purposes of examination or audit at
the expense of the producer.

(4)(a) The entire premium received (including a surplus lines pre-
mium tax if paid by the insured) must be deposited into the separate
account. Such funds shall be paid promptly to the insurer or to another
producer entitled thereto, in accordance with the terms of any applica-
ble agreement between the parties.

(b) Return premiums received by a producer and the producer's
share of any premiums required to be refunded, must be deposited
promptly to the separate account. Such funds shall be paid promptly to
the insured or person entitled thereto.

(5)(a) Where a producer receives a premium payment in the form of
an instrument, such as a check, which is made payable to an insurer,
general agent or surplus line broker, the producer may forward such
instrument directly to the payee if that can be done without endorse-
ment or alteration. In such a case, the producer's separate account is
not involved because the producer has not "received” any funds.

(b) If the producer receives a premium payment in the form of cash
or an instrument requiring endorsement by the producer, such premi-
um must be deposited into the producer’s separate account, unless the
insurer entitled to such funds has established other procedures by
written direction to a producer who is its appointed agent, which
procedures:

(i) Recognize that such agent is receiving premiums directly on be-
half of the insurer; and

(ii) Direct the producer to give adequate receipts on behalf of the
insurer; and

(iii) Require deposit of the proceeds into the insurer's own account
or elsewhere as permitted by the insurer's direction.

Thus, for example, an insurer may utilize the services of a licensed
agent, known in the industry as a "captive agent," in the sale of its in-
surance and in the operation of its places of business, and directly re-
ceive payments intended for it without such payments being deposited
into and accounted for through the licensed agent's separate account.
In such cases, for purposes of this rule, the insurer, as distinguished
from the agent, is actually "receiving” the funds and is immediately
responsible therefor.

(c) When a producer receives premiums in the capacity of a surplus
line broker, licensed pursuant to chapter 48.15 RCW, after a binder or
other written evidence of insurance has been issued to the insured,
subject to the express written direction of the insurer involved, such
premiums may be removed from the separate account.

(6) The commissioner recognizes the practical problems of account-
ing for the small amounts of interest involved spread over a large
number of insurers and insureds. Therefore, absent any agreement be-
tween the producer and the insured or insurer to the contrary, interest
earned on the deposits held in the separate account may be retained by
the producer and used to offset bank charges, establish reserves, pay
return premiums, or for any of the purposes listed in subsection (2) of
this section, or the interest may be removed to the operating account.

(7) A producer shall establish and maintain records and an appro-
priate accounting system for all premiums and return premiums re-
ceived by the producer, and shall make such records available for in-
spection by the commissioner during regular business hours upon de-
mand during the five years immediately after the date of the
transaction.

(8) The accounting system used must effectively isolate the separate
account from any operating accounts. All record-keeping systems,
whether manual or electronic must provide an audit trail so that de-
tails underlying the summary data, such as invoices, checks, and state-
ments, may be identified and made available on request. Such a system
must provide the means to trace any transaction back to its original
source or forward to final entry, such as is accomplished by a conven-
tional double—entry bookkeeping system. When automatic data pro-
cessing systems are used, a description of the system must be available
for review by the commissioner. A balance forward system (as in an
ordinary checking account) is not acceptable.

(9)(a) A producer that is a firm or corporation may utilize one sep-
arate account for the funds received by its affiliated persons operating
under its license, and such affiliated persons may deposit the funds
they receive in such capacity directly into the separate account of their
firm or corporation.

(b) Funds received by a solicitor may be deposited into and ac-
counted for through the separate account of the agent or broker repre-
sented by the solicitor.
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WSR 88-15-037
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 88-5—Filed July 15, 1988]

I, Phillip C. Johnson, deputy director of programs, do
promulgate and adopt at Lacey, Washington, the an-
nexed rules relating to hazard ranking system regulation,
chapter 173-338 WAC.

This action is taken pursuant to Notice No. WSR 88-
11-073 filed with the code reviser on May 18, 1988.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

70.105B.030(2) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 14, 1988.

By Phillip C. Johnson
Deputy Director
of Programs

Chapter 173-338 WAC
HAZARD RANKING SYSTEM REGULATION

WAC

173-338-010 Purpose
173-338-020 Definitions
173-338-030 Evaluation criteria
173-338-040 Scoring procedure
173-338-050 Rescoring

NEW SECTION

WAC 173-338-010 PURPOSE. This regulation
implements RCW 70.105B.030 (2)(a) of the Hazardous
Waste Cleanup Act of 1987. The purpose of this regula-
tion is to establish criteria for determining priorities
among hazardous substance sites and to assure that sites
are ranked by a system that objectively and numerically
assesses the relative degree of risk to human health and
the environment at such sites. The departments of ecolo-
gy and social and health services shall coordinate in the
ranking of hazardous substance sites according to the
scoring procedure guidance to be developed. The depart-
ment of ecology shall use categorical rankings derived
from site scores as a primary factor in establishing its
remedial action priorities.

The department is, as of July 1988, in the process of
developing a set of rules and guidance for the imple-
mentation of chapter 70.105B RCW. The department
intends to revise this rule in conjunction with the adop-
tion of other final rules to ensure that this rule is consis-
tent, integrated, and coordinated with the set of rules
and guidance being developed under chapter 70.105B
RCW.
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NEW SECTION

WAC 173-338-020 DEFINITIONS. When used in
this regulation, the following terms have the meanings
given below:

(1) "Aquifer” means a geologic formation, group of
formations, or part of a formation capable of yielding a
significant amount of groundwater to wells or springs.

(2) "Bioconcentration potential” means the propensity
of a substance to be retained and accumulated in an or-
ganism into which it has been absorbed.

(3) "Containment” means a container, vessel, barrier,
or structure, whether natural or constructed, by which a
hazardous substance is prevented or hindered from re-
lease to or migration in the environment.

(4) "Contamination” means the polluting or rendering
unclean or impure the air, land or waters of the state, or
making the same injurious to public health, harmful for
commercial or recreational use, or harmful to fish, bird,
or other animal or plant life.

(5) "Department” means the department of ecology.

(6) "Environment” means the surface waters, ground-
water, drinking water supply, land surface, soils, tide-
lands, shorelands, sediments, subsurface, or ambient air
within Washington or under jurisdiction of the state.

(7) "Exposure” means subjection to the action, influ-
ence, or effects of a substance or condition.

(8) "Groundwater" means water in a saturated zone
or stratum beneath the surface of land or water.

(9) "Hazardous substance” means any solid, semisol-
id, dissolved solid, liquid, or gaseous material which
meets the definition of hazardous substance in RCW
70.105B.020(6).

(10) "Hazardous substance site” means any area or
location, confirmed through an initial investigation and
requiring further investigation, where a hazardous sub-
stance has been deposited, released, stored, disposed of,
or placed, or otherwise come to be located.

(11) "Mobility" means the capability of a substance
to move or be moved from one place to another.

(12) "Persistence” means the tendency of a substance
to resist degradation and remain in the atmosphere, soil,
and/or water.

(13) "Release” means any intentional or unintentional
discharge, deposit, injection, dumping, pouring, pump-
ing, emission, emptying, leaching, or allowing to seep of
a substance into the environment.

(14) "Remedial action” means any action or expendi-
ture consistent with the purposes of Chapter 70.105B
RCW to identify, eliminate, or minimize any threat or
potential threat posed by hazardous substances to hu-
man health or the environment, including investigative
and monitoring activities with respect to any release or
threatened release of a hazardous substance and any
health assessments or health effects studies conducted in
order to determine the risk or potential risk to human
health. '

(15) "Risk" means a measure of the probability and
severity of adverse effects caused by the circumstances
of the exposure.

(16) "Sensitive environment” means an area of par-
ticular environmental value, such as wetlands, critical
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habitat for endangered or threatened species, national or
state wildlife refuge, critical habitat, breeding or feeding
area for fish or shellfish, wild or scenic river, rookery, ri-
parian area, big game winter range, or other area of
special environmental concern.

(17) "Site” means the same as "hazardous substance
site.”

(18) "Site inspection” means an on-site survey of a
site and may include collection of samples. The purpose
is to gather sufficient data at a site or facility and in its
vicinity to determine the existence and type of contami-
nation at the site and its potential and actual threat to
public health and the environment.

(19) "Solubility” means a measure of the ability of a
substance to exist in solution at a specified pressure and
temperature, usually expressed in units of mass per unit
volume of solvent.

(20) "Surface water” means those portions of Puget
Sound, the Strait of Juan de Fuca, the Strait of Georgia,
and the Pacific Ocean within the boundaries of
Washington or its jurisdiction, and all public or privately
owned natural or constructed lakes, bays, rivers, streams,
springs, ponds, impoundments, marshes, water courses,
and drainage courses within the state or its jurisdiction.

(21) "Toxicity" means a measure of the propensity of
a chemical molecule or compound to produce injury
once it reaches a susceptible receptor in or on a living
organism.

NEW SECTION

WAC 173-338-030 EVALUATION CRITERIA.
The objective of the site evaluation is to determine, as
far as possible at the time of investigation, the actual or
potential risk posed by the site to human health and the
environment. This assessment considers air, groundwa-
ter, and surface water migration pathways, human and
nonhuman exposure targets, properties of the hazardous
substances present, and the interaction of these varia-
bles. The department shall evaluate each site on a con-
sistent basis considering the following criteria:

(1) Observed or documented release of hazardous
substances to the environment at the site.

(2) Documented exposure of human and nonhuman
organisms to hazardous substances released at the site,
excluding worker exposure to industrial chemicals and
residential exposure to residential consumer products.

(3) Identification of hazardous substances on the site,
including what was released and/or what products of
decomposition, recombination, or chemical reaction are
currently present on site, and their quantities or
concentrations.

(4) Toxicity of the hazardous substances present at
the site to human beings and nonhuman organisms
which are or potentially may be affected.

(5) Persistence of the hazardous substances present at
the site.

(6) Solubility of the hazardous substances.

(7) Subsurface mobility of the hazardous substances.

(8) Bioconcentration potential of the hazardous sub-
stances, relevant to potentially exposed organisms.

(9) The hazardous substances' airborne mobility po-
tential, as particulate matter and as vapor.
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(10) Quality of containment of the hazardous sub-
stances, whether natural or constructed, including im-
permeable substrata, surface impoundments, storage
tanks and containers, waste piles, landfills, and handling
techniques, where relevant.

(11) Runoff potential at the site, including:

(a) type of surface soil;

(b) surface permeability at the site;

(c) overland distance of a course that runoff might
follow from the site to the nearest downhill body of sur-
face water;

(d) the site's location relative to 100—year, 50—year,
and 25-year floods.

(12) Precipitation at the site, including:

(a) annual precipitation;

(b) maximum 24-hour rainfall in any twenty—five
year period;

(c) net annual or seasonal precipitation, as precipita-
tion less evaporation.

(13) Human population currently or potentially af-
fected by surface water or groundwater contamination
caused by the site through drinking water, non—drinking
residential use, or recreational use, and its distance from
the site.

(14) Critical aquatic habitats, fishery resources, criti-
cal wildlife habitats, recreation areas, agricultural or
forest lands, irrigated areas, parks, and sensitive envi-
ronments currently or potentially affected by groundwa-
ter or surface water contamination caused by the site,
and their respective distances from the site.

(15) Characterization of the subsurface and ground-
water actually or potentially affected by the site,
including:

(a) permeability of the unsaturated zone at or beneath
the site;

(b) usage of the water from the aquifers at or beneath
the site;

(¢) depth to the aquifers below the site;

(d) distance from the site to the nearest wells.

(16) Human population, recreation areas, parks, sen-
sitive environments, agricultural or harvestable forest
land, critical wildlife habitats, and aquatic resources ac-
tually or potentially affected by airborne contaminants
from the site, and their respective air route distances
from the site.

(17) Natural sedimentation rate at the site.

(18) Degree of current or potential exposure of
aquatic and benthic populations to contaminants on site.

(19) Any other physical factors which may be signifi-
cant in estimating the potential or current exposure to
sensitive biota.

NEW SECTION

WAC 173-338-040 SCORING PROCEDURE.
Evaluation of each site shall be done jointly by the de-
partment of ecology and department of social and health
services, according to guidance provided by the depart-
ment which shall include a detailed scoring manual and
worksheets. The scoring procedure and major amend-
ments to the guidance shall be reviewed by the Science
Advisory Board, established pursuant to RCW
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70.105B.030(4). A primary objective is consistent appli-
cation of the scoring method. The scoring manual shall
include, but not necessarily be limited to, the following
information:

(1) Scoring and categorical ranking instructions.

(2) Data requirements for each evaluation criterion.

(3) Scoring values for each data item.

(4) Algorithms for each evaluation section and the
overall score.

(5) Guidelines for application of the scoring values for
particular cases and circumstances.

(6) Instructions for prescreening the data to ensure
their completeness before scoring a site.

(7) Reference documentation for data items where
applicable.

(8) Scoring worksheets.

(9) Documentation procedures.

(10) Quality assurance guidelines.

(11) Audit procedures.

NEW SECTION

WAC 173-338-050 RESCORING. The depart-
ment may, at its discretion, rescore a site if, before
cleanup action is begun at the site, the receipt of addi-
tional information within the scope of the evaluation
criteria indicates a significant change in score may
result.

WSR 88-15-038
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 88-20—Filed July 15, 1988]

I, Phillip C. Johnson, deputy director of programs, do
promulgate and adopt at Lacey, Washington, the an-
nexed rules relating to initial investigation, chapter 173~
336 WAC.

This action is taken pursuant to Notice No. WSR 88—
11-072 filed with the code reviser on May 18, 1988.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

70.105B.030(2) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 14, 1988.

By Phillip C. Johnson
Deputy Director
of Programs

Chapter 173-336 WAC
INITIAL INVESTIGATION REGULATION

WAC
173-336-010 Purpose and authority
173-336--020 Definitions
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173-336-030 General

NEW SECTION

WAC 173-336-010 PURPOSE AND AUTHORI-
TY. The purpose of this chapter is to establish require-
ments for the initial investigation of a site reported to
the department as a suspected hazardous substance site.
The object of the initial investigation is to confirm a re-
port or complaint to the department about a suspected
hazardous substance site. The result of the initial inves-
tigation is a judgment about the site, to decide whether
or not it is a site where a hazardous substance has been
released or threatens release and whether or not the site
requires further investigation.

Chapter 70.105B.030 (2)(b) RCW requires the de-
partment to establish a reasonable deadline, not to ex-
ceed ninety days, for initiating an investigation of a haz-
ardous substance site after the department has received
information that a site may pose a threat to human
health or the environment.

The department is, as of July 1988, in the process of
developing a set of rules and guidance for the imple-
mentation of chapter 70.105B RCW. The department
intends to revise this rule in conjunction with the adop-
tion of other final rules to ensure that this rule is consis-
tent, integrated, and coordinated with the set of rules
and guidance being developed under chapter 70.105B
RCW.

NEW SECTION

WAC 173-336-020 DEFINITIONS. (1) "Depart-
ment” means the department of ecology.

(2) "Environment" means the surface waters, ground-
water, drinking water supply, land surface, tidelands,
bedlands, subsurface, or ambient air within Washington
or under jurisdiction of the state.

(3) "Hazardous substance” means any solid, semi-
solid, dissolved solid, liquid, or gaseous material which
meets the definition of hazardous substance in RCW
70.105B.020(6).

(4) "Site" means any area or location where a haz-
ardous substance has or may have been deposited, re-
leased, disposed of, placed, or otherwise come to be
located.

(5) "Release™ means any intentional or unintentional
discharge, deposit, injection, dumping, pouring, pump-
ing, emission, emptying, leaching, or allowing to seep of
a substance into the environment.

NEW SECTION

WAC 173-336-030 GENERAL. (1) When the de-
partment receives information and has a reasonable ba-
sis to believe that there may be a release or a threatened
release of a hazardous substance that may pose a threat
to human health or the environment, the department
shall investigate within ninety (90) days.

(2) An initial investigation shall at a minimum
include:

(a) site visit;

(b) documentation of conditions observed;
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(c) documentation for any other applicable statute or
regulation if appropriate; and

(d) if necessary, a recommendation for follow—up
action.

(3) The department shall not be required to conduct
an initial investigation within ninety (90) days when:

(a) the circumstances associated with the release or
threatened release are known and have previously been
investigated by the department or another governmental
agency; or

(b) the person potentially liable for a release or
threatened release has, in the department's judgment,
taken an appropriate remedy; or

(c) the release is otherwise permitted.

(4) The department may have another governmental
agency conduct an initial investigation on its behalf,
provided such agency is not suspected to have contribut-
ed to the release or threatened release of a hazardous
substance.

WSR 88-15-039
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 15, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning:

Amd WAC 308-34-170 Naturopathic physician licensing fees.
Amd WAC 308-117-500 Practical nurse fees.

Amd WAC 308-120-275 Registered nurse fees.

New  WAC 308-121-070 Nursing assistant fees;

that the agency will at 10:00 a.m., Monday, Septem-
ber 19, 1988, in the Exam Center, First Floor, 1300
Quince Street, Olympia, WA 98504, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on a date following
the hearing.

The authority under which these rules are proposed is
RCW 43.24.086.

The specific statute these rules are intended to imple-
ment is RCW 43.24.086.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 12, 1988.

Dated: July 13, 1988
By: Robert A. Van Schoorl
Assistant Director

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Purpose: To establish the amount of fees associated
with the registration and regulation of professions ad-
ministered by the Department of Licensing.

Statutory Authority: RCW 43.24.086.

Summary of Rules: WAC 308-34-170 Naturopathic
physician licensing fees; 308-117-500 Practical nurse
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fees; 308-120-275 Registered nurse fees; and 308-121-
070 Nursing assistant fees.

Reason Proposed: To set the fees associated with reg-
istration and regulation of professions administered by
the Department of Licensing at a sufficient level to de-
fray the costs of administering the programs.

Responsible Department Personnel: In addition to the
Department of Licensing, the following personnel have
knowledge of and responsibility for drafting, implement-
ing and enforcing the rules: Robert Van Schoorl, Assist-
ant Director, 1300 Quince Street S.E., Olympia, WA
98504, 234-2241 scan, 753-2241 comm.

Proponents: The director of the Department of
Licensing.

Federal Law or Federal or State Court Requirements:
Not necessitated as a result of federal law or federal or
state court requirements.

Small Business Economic Impact Statement: Not re-
quired since these rules do not impact small businesses
as the term is defined by RCW 43.31.920.

AMENDATORY SECTION (Amending Order PM 742, filed
6/24/88)

WAC 308-34-170 NATUROPATHIC PHYSICIAN LICENS-
ING FEES. (1) The following fees are payable to the Department of
Licensing.

Title of Fee Amount

Application/Examination/Reexamination $275.00
Partial Examination 75.00
License Renewal 250.00
Late Renewal Penalty 175.00
Duplicate License 15.00
Certification 25.00

(2) Fees submitted to and processed by the department are non—
refundable.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order PM 650, filed
5/1/87)

WAC 308-117-500 PRACTICAL NURSE FEES. The following
fees shall be charged by the professional licensing division of the de-
partment of licensing:

Title of Fee Fee
Application (examination and
reexamination $35.00
License renewal 25.00
Late renewal penalty 10.00
Inactive renewal 15.00
Inactive late renewal penalty 5.00
Endorsement — Reciprocity 35.00
Duplicate License 15.00
Certification 25.00

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order PM 650, filed
5/1/87)
WAC 308-120-275 REGISTERED NURSE FEES. The follow-

ing fees shall be charged by the professional licensing division of the
department of licensing:
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Title of Fee Fee
Application — Examination $30.00
License renewal 20.00
Late renewal penalty 15.00
Inactive license renewal 10.00
Inactive late renewal penalty 5.00
Endorsement — Reciprocity 25.00
Duplicate license 15.00
Examination (Second — Subsequent retake

or more) 30.00
Certification 25.00
ARNP Application 25.00
ARNP renewal 20.00
ARNP prescriptive application 30.00
ARNP prescriptive renewal 20.00

NEW SECTION

WAC 308-121-070 NURSING ASSISTANT - FEES The fol-
lowing fees shall be charged by the professional licensing division of
the department of licensing:

Title of Fee Fee
Application — registration $10.00
Renewal of registration 10.00
Duplicate registration 15.00
Certification of registration 25.00

WSR 88-15-040
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed July 15, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the state of Washington
Department of Licensing intends to adopt, amend, or re-
peal rules concerning general procedure for professional
licensing examination appeals, new section WAC 308-
08-700;

that the agency will at 1:15 p.m., Tuesday, August 23,
1988, in the Quince Street Building, Examination Room,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.24.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 23, 1988.

Dated: July 14, 1988

By: Robert A. Van Schoorl
Assistant Director

Business and Professions
Administration

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Purpose: WAC 308-08-700 is proposed to better en-
able the Department of Licensing to protect the public
health, safety and welfare by having in place a general
procedure for professional examination appeals.

Statutory Authority: RCW 43.24.060.
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Summary of the Rules: WAC 308-08-700 General
procedure for professional licensing examination appeals.

Reason Proposed: To have a general procedure in ef-
fect for professional licensing exam appeals.

Responsible Departmental Personnel: In addition to
the director of the Department of Licensing, the follow-
ing individuals have knowledge of and responsibility for
drafting, implementing, enforcing and repealing these
rules: Robert Van Schoorl, Assistant Director, Business
and Professions Administration, Department of Licens-
ing, 1300 Quince Street Building, Olympia, WA 98504,
phone (206) 753-2241; and Chris Robert Rose, Admin-
istrator, Professional Programs Management, Depart-
ment of Licensing, 1300 Quince Street Building,
Olympia, WA 98504, phone (206) 753-3234.

Proponents: The Department of Licensing.

Federal Law or Federal or State Court Requirement:
Not necessitated as the result of federal or state court
requirements.

Small Business Economic Impact Statement: Not re-
quired for this statement.

NEW SECTION

WAC 308-08-700 GENERAL PROCEDURE FOR PROFES-
SIONAL EXAMINATION APPEALS. This general procedure for
professional licensing examination appeals shall apply unless a profes-
sional licensing board or committee or the department of licensing has
adopted an examination appeal procedure for a specific profession. (1)
Any candidate who takes a state examination for professional licensure
and does not pass may request informal review by the pertinent exam-
ining board, examining committee or the department of his or her ex-
amination results. This request must be in writing and must be re-
ceived by the department within thirty (30) days of the date of service
of notification of the examination results. The examining board, com-
mittee or the department will not set aside its prior determination un-
less the candidate shows, by a preponderance of evidence, error in ex-
amination content or procedure, or bias, prejudice, or discrimination in
the examination process. The examining board, committee or depart-
ment will not consider any challenges to examination scores unless the
total revised score could result in issuance of a license.

(2) The procedure for filing an informal review is as follows:

(a) Contact the department of licensing office in Olympia for an ap-
pointment to appear personally to review questions answered incor-
rectly and the incorrect answers on the written portion of failed exam-
ination, and score sheets on the failed practical portion of the exami-
nation (where applicable).

(b) The candidate will be provided a form to complete in the De-
partment of Licensing office in Olympia in defense of examination
answers.

(¢) The candidate must specifically identify the challenged
portion(s) of the examination and must state the specific reason or
reasons why the candidate feels the results of the examination should
be changed.

(d) The candidate will be identified only by candidate number for
the purpose of this review. Letters of reference or requests for special
consideration will not be read or considered by the examining board or
committee.

(e) The candidate may not bring in notes, texts or resource or refer-
ence materials for use while completing the informal review form.

(f) The candidate will not be allowed to take any notes or materials
from the office upon leaving.

(g) The examining board or committee will schedule a closed session
meeting to review the examinations, score sheets and forms completed
by the candidate for the purpose of informal review.

(h) The candidate will be notified in writing of the results.

(3) Any candidate who is not satisfied with the result of the informal
examination review may submit a written request for a formal hearing
to be held before the examining board, committee, or administrative
law judge pursuant to the administrative procedures act. The issues
raised by the candidate at the formal hearing shall be limited to those
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issues raised by the candidate for consideration at the informal review
unless amended by a prehearing order. Such written request for hear-
ing must be received by the Department of Licensing within twenty
(20) days of the date of service of the result of the board's or commit-
tee's informal review of the examination results. The written request
must specifically identify the challenged portion(s) of the examination
and must state the specific reason(s) why the candidate feels the re-
sults of the examination should be changed. The examining board or
committee will not set aside its prior determination unless the candi-
date shows, by a preponderance of evidence, error in examination con-
tent or procedure, or bias, prejudice, or discrimination in the examina-
tion process. The board or committee will not consider any challenges
to examination scores unless the total revised score could result in is-
suance of a license.

(4) Before the hearing is scheduled either party may request a pre-
hearing conference before an administrative law judge to consider the
following:

(a) The simplification of issues;

(b) Amendments to the candidate's notice identifying the challenged
portion(s) of the examination and the statement of the specific
reason(s) why the candidate feels the results of the examination should
be changed;

(c) The possibility of obtaining stipulations, admission of facts and
documents;

(d) The limitation of the number of expert witnesses;

(e) A schedule for completion of all discovery; and,

(f) Such other matters as may aid in the disposition of the
proceeding.

(5) In the event there is a prehearing conference, the administrative
law judge shall enter an order which sets forth the actions taken at the
conference, the amendments allowed to the pleading and the agree-
ments made by the parties or their qualified representatives as to any
of the matters considered, including the settlement or simplification of
issues. The prehearing order limits the issues for hearing to those not
disposed of by admissions or agreements. Such order shall control the
subsequent course of the proceeding unless modified for good cause by
subsequent prehearing order.

(6) Candidates will receive at least twenty (20) days notice of the
time and place of the formal hearing. The hearing will be restricted to
the specific portion(s) of the examination the candidate has identified
as the bases for his or her challenge of the examination results unless
amended by a prehearing order.

WSR 88-15-041
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Registration for Landscape Architects)
[Order PM 746—Filed July 15, 1988]

Be it resolved by the Washington State Board of
Registration for Landscape Architects, acting at
Olympia, Washington, that it does adopt the annexed
rules relating to proctoring, amending WAC 308-13-
025.

This action is taken pursuant to Notice No. WSR 88—
12041 filed with the code reviser on May 27, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.96.060
and 18.96.070 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED July 8, 1988.
By Don Shimono
Chairman

AMENDATORY SECTION (Amending Order PL
511, filed 1/31/85)

WAC 308-13-025 PROCTORING. Candidates for
examination who have acquired two-thirds of their re-
quired practical training, but cannot achieve the balance
of their required work experience ((with)) under the di-
rect supervision of a landscape architect((s)), may ap-
peal to the board to acquire the required experience
through the proctoring ((process)) program.

Based on a review of the applicant's academic and
work experience, the board may approve the applicant's
selection of a landscape architect proctor who will review
and critique the applicant's work for the balance of the
practical experience required. The proctoring process
must involve one or more face-to-face meetings per
month with the proctor. The proctor will provide the
board a written report for each proctoring session.
Proctoring experience will be weighted at one hundred
percent of actual experience working for a landscape
architect.

The proctoring program must be approved by the
board before credit may be accrued. No retroactive
credit may be approved for proctoring reviews conducted

Washington State Register, Issue 88-15

necessary to adequately fund the affected licensing pro-
grams pending the adoption of permanent fees on or
about September 6, 1988.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.24.086
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJuly 15, 1988.

By Robert A. Van Schoorl
Assistant Director

for Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order PM
742, filed 6,/24/88)

WAC 308-34-170 NATUROPATHIC PHYSI-
CIAN LICENSING FEES. (1) The following fees are
payable to the Department of Licensing.

Title of Fee
Application/Examination/Reexamination $275.00

Amount

prior to board approval. The proctoring program consists Partial Examination 75.00
of a minimum of twelve months, and culminates with the License Renewal 250.00
board's acceptance of the proctor's report of program Late Renewal Penalty 175.00
completion. Duplicate License 15.00

The application fee for the proctoring program shall Certification 25.00

be included in the application fee for examination as
specified in the schedule of landscape architect fees.

WSR 88-15-042
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PM 750—Filed July 15, 1988}

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the fees asso-
ciated with the licensing or regulation of certain profes-
sions administered by the Department of Licensing:

Amd WAC 308-34-170  Naturopathic physician licensing fees.
Amd WAC 308-117-500 Practical nurse fees.

Amd WAC 308-120-275 Registered nurse fees.

New  WAC 308-121-070 Nursing assistant fees.

I, Robert Van Schoorl, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the adoption of the new fees is
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(2) Fees submitted to and processed by the depart-
ment are non-refundable.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PM
650, filed 5/1/87)

WAC 308-117-500 PRACTICAL NURSE FEES.
The following fees shall be charged by the professional
licensing division of the department of licensing:

Title of Fee Fee
Application (examination and
reexamination $35.00
License renewal 25.00
Late renewal penalty 10.00
Inactive renewal 15.00
Inactive late renewal penalty 5.00
Endorsement — Reciprocity 35.00
Duplicate license 15.00
Certification 25.00

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order PM
650, filed 5/1/87)

WAC 308-120-275 REGISTERED NURSE
FEES. The following fees shall be charged by the pro-
fessional licensing division of the department of
licensing:

Title of Fee Fee
Application — Examination $30.00
License renewal 20.00
Late renewal penalty 15.00
Inactive license renewal 10.00
Inactive late renewal penalty 5.00
Endorsement — Reciprocity 25.00
Duplicate License 15.00
Examination (Second — Subsequent retake

or more) 30.00
Certification 25.00
ARNP Application 25.00
ARNP Renewal 20.00
ARNP prescriptive application 30.00
ARNP prescriptive renewal 20.00

NEW SECTION

WAC 308-121-070 NURSING ASSISTANT -
FEES The following fees shall be charged by the pro-
fessional licensing division of the department of
licensing:

TITLE OF FEE FEE
Application — registration $10.00
Renewal of registration 10.00
Duplicate registration 15.00
Certification of registration 25.00

WSR 88-15-043
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 15, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the director, Department
of Licensing, intends to adopt, amend, or repeal rules
concerning mandatory reporting requirements for the
following professions, and a rule requiring cooperation
with investigation for licensees, certificants or regis-
trants: Nursing assistant, social worker, mental health
counselor, counselor, dispensing optician, respiratory
care practitioner, marriage and family therapist, mas-
sage practitioner, ocularist, midwife, naturopath, dental
hygienist, acupuncturist, radiological technologist and
dietician or nutritionist;

that the agency will at 1:30 p.m., Tuesday, September
13, 1988, in the Examination Center, First Floor, 1300
Quince Street, Olympia, WA 98504, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on a date following
the hearing.
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The authority under which these rules are proposed is
RCW 18.130.050.

The specific statute these rules are intended to imple-
ment is RCW 18.130.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 13, 1988.

Dated: July 15, 1988
By: Robert A. Van Schoorl
Assistant Director

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Purpose: To establish procedures for mandatory re-
porting of findings of unprofessional conduct or findings
that a licensee, certificant or registrant is unable to
practice with reasonable safety and skill, and to establish
requirements for cooperation with investigation.

Statutory Authority: RCW 18.130.050.

Responsible Departmental Personnel: In addition to
the Department of Licensing, the following departmental
personnel have knowledge of and responsibility for
drafting, implementing and enforcing these rules: Robert
Van Schoorl, Assistant Director, 1300 Quince S.E.,
Olympia, WA 98504, 234-2241 scan, 753-2241 comm.

Proponents: The director of the Department of
Licensing.

Federal Law or Federal or State Court Requirements:
Not necessitated as the result of federal law or federal or
state court requirements.

Small Business Economic Impact Statement: Not re-
quired since these rules do not impact small businesses.

Chapter 308—173 WAC
NURSING ASSISTANTS

WAC

308-173-010 General provisions.

308-173-020 Mandatory reporting.

308-173-030 Health care institutions.

308-173-040 Nursing assistant associations or societies.

308-173-050 Health care service contractors and disability insur-
ance carriers.

308-173-060 Professional liability carriers.

308-173-070 Courts.

308-173-080 State and federal agencies.

308-173-090 Cooperation with investigation.

NEW SECTION

WAC 308-173-010 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital” means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9649

Olympia, Washington 98504-8001

(5) "Nursing assistant” means a person certified pursuant to chapter
267, Laws of 1988.

(6) "Mentally or physically disabled nursing assistant” means a
nursing assistant who has either been determined by a court to be
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mentally incompetent or mentally ill or who is unable to practice nurs-
ing assistance with reasonable skill and safety to patients by reason of
any mental or physical condition.

NEW SECTION

WAC 308-173-020 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the nursing
assistant being reported.

(c) The case number of any patient whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-173-030 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
shall report to the department when any nursing assistant's services are
terminated or are restricted based on a determination that the nursing
assistant has either committed an act or acts which may constitute un-
professional conduct or that the nursing assistant may be mentally or
physically disabled.

NEW SECTION

WAC 308-173-040 NURSING ASSISTANT ASSOCIATIONS
OR SOCIETIES. The president or chief executive officer of any nurs-
ing assistant association or society within this state shall report to the
department when an association or society determines or has a reason-
able suspicion that a nursing assistant has committed unprofessional
conduct or that a nursing assistant may not be able to practice nursing
assistance with reasonable skill and safety to patients as the result of
any mental or physical condition and constitutes an apparent risk to
the public health, safety, or welfare. The report required by this sec-
tion shall be made without regard to whether the certificate holder ap-
peals, accepts, or acts upon the determination made by the association
or society. Notification of appeal shall be included. A report filed pur-
suant to this section shall be considered a complaint under the Uni-
form Disciplinary Act and subject to immunity for the complainant as
described in RCW 18.130.180.

NEW SECTION

WAC 308-173-050 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a nursing assistant has engaged in over—uti-
lization of services or has charged fees for services not actually
provided.

NEW SECTION

WAC 308-173-060 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
insurance directly or indirectly to nursing assistants shall send a com-
plete report to the department of any malpractice settlement, award, or
payment as a result of a claim or action for damages alleged to have
been caused by an insured nursing assistant's incompetency or negli-
gence in the practice of nursing assistance.

NEW SECTION

WAC 308-173-070 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of nursing assist-
ants, other than minor traffic violations.
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NEW SECTION

WAC 308-173-080 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
nursing assistant is employed to provide patient care services, to report
to the department whenever such a nursing assistant has been judged
to have demonstrated his/her incompetency or negligence in the prac-
tice of nursing assistance, or has otherwise committed unprofessional
conduct, or is a mentally or physically disabled nursing assistant.

NEW SECTION

WAC 308-173-090 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director’s
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

NEW SECTION

WAC 308-195-120 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital” means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Respiratory care practitioner” means a person certified pursu-
ant to chapter 18.89 RCW.

(6) "Mentally or physically disabled respiratory care practitioner”
means a respiratory care practitioner who has either been determined
by a court to be mentally incompetent or mentally ill or who is unable
to practice respiratory care with reasonable skill and safety to patients
by reason of any mental or physical condition.

NEW SECTION

WAC 308-195-130  MANDATORY REPORTING. (1) Al re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the respiratory
care practitioner being reported.

(c) The case number of any patient whose treatment is a subject of
the report.
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(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

() Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-195-140 HEALTH CARE INSTITUTIONS. The
chief administrator, executive officer, or responsible personnel of any
hospital or nursing home shall report to the department when any re-
spiratory care practitioner’s services are terminaied or are restricted
based on a determination that the respiratory care practitioner has ei-
ther committed an act or acts which may constitute unprofessional
conduct or that the respiratory care practitioner may be mentally or
physically disabled.

NEW SECTION

WAC 308-195-150 RESPIRATORY CARE PRACTITIONER
ASSOCIATIONS OR SOCIETIES. The president or chief executive
officer of any respiratory care practitioner association or society within
this state shall report to the department when an association or society
determines or has a reasonable suspicion that a respiratory care prac-
titioner has committed unprofessional conduct or that a respiratory
care practitioner may not be able to practice respiratory care with rea-
sonable skill and safety to patients as the result of any mental or phys-
ical condition and constitutes an apparent risk to the public health,
safety, or welfare. The report required by this section shall be made
without regard to whether the certificate holder appeals, accepts, or
acts upon the determination made by the association or society. Noti-
fication of appeal shall be included. A report filed pursuant to this sec-
tion shall be considered a complaint under the Uniform Disciplinary
Act and subject to immunity for the complainant as described in RCW
18.130.180.

NEW SECTION

WAC 308-195-160 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
insurance directly or indirectly to respiratory care practitioners shall
send a complete report to the department of any malpractice settle-
ment, award, or payment as a result of a claim or action for damages
alleged to have been caused by an insured respiratory care practition-
er's incompetency or negligence in the practice of respiratory care.

NEW SECTION

WAC 308-195-170 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of certified respi-
ratory care practitioners, other than minor traffic violations.

NEW SECTION

WAC 308-195-180 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
respiratory care practitioner is employed to provide patient care ser-
vices, to report to the department whenever such a respiratory care
practitioner has been judged to have demonstrated his/her incompe-
tency or negligence in the practice of respiratory care, or has otherwise
committed unprofessional conduct, or is a mentally or physically dis-
abled respiratory care practitioner.

NEW SECTION

WAC 308-195-190 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.
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(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

Chapter 308-177 WAC
DIETITIANS OR NUTRITIONISTS

WAC

308-177-010 General provisions.

308-177-020 Mandatory reporting.

308-177-030 Health care institutions.

308-177-040 Dietitian or nutritionist associations or societies.

308-177-050 Health care service contractors and disability insur-
ance carriers.

308-177-060 Professional liability carriers.

308-177-070 Courts.

308-177-080 State and federal agencies.

308-177-090 Cooperation with investigation.

NEW SECTION

WAC 308-177-010 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital" means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9649

Olympia, Washington 98504-8001

(5) "Dietitian or nutritionisi” means a person certified pursuant to
chapter 277, Laws of 1988.

(6) "Mentally or physically disabled dietitian or nutritionist” means
a dietitian or nutritionist who has either been determined by a court to
be mentally incompetent or mentally ill or who is unable to practice
dietetics or general nutrition services with reasonable skill and safety
to patients by reason of any mental or physical condition.

NEW SECTION

WAC 308-177-020 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the dietitian or
nutritionist being reported.

(c) The case number of any client whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.
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NEW SECTION

WAC 308-177-030 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
shall report to the department when any dietitian or nutritionist's ser-
vices are terminated or are restricted based on a determination that the
dietitian or nutritionist has either committed an act or acts which may
constitute unprofessional conduct or that the dietitian or nutritionist
may be mentally or physically disabled.

NEW SECTION

WAC 308-177-040 DIETITIAN OR NUTRITIONIST ASSO-
CIATIONS OR SOCIETIES. The president or chief executive officer
of any dietitian or nutritionist association or society within this state
shall report to the department when an association or society deter-
mines or has a reasonable suspicion that a dietitian or nutritionist has
committed unprofessional conduct or that a dietitian or nutritionist
may not be able to practice dietetics or general nutrition services with
reasonable skill and safety to clients as the result of any mental or
physical condition and constitutes an apparent risk to the public
health, safety, or welfare. The report required by this section shall be
made without regard to whether the certificate holder appeals, accepts,
or acts upon the determination made by the association or society.
Notification of appeal shall be included. A report filed pursuant to this
section shall be considered a complaint under the Uniform Disciplinary
Act and subject to immunity for the complainant as described in RCW
18.130.180.

NEW SECTION

WAC 308-177-050 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a dietitian or nutritionist has engaged in
over—utilization of services or has charged fees for services not actually
provided.

NEW SECTION

WAC 308-177-060 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
insurance directly or indirectly to dietitians or nutritionists shall send a
complete report to the department of any malpractice settlement,
award, or payment as a result of a claim or action for damages alleged
to have been caused by an insured dietitian or nutritionist's incompe-
tency or negligence in the practice of dietetics or general nutrition
services.

NEW SECTION

WAC 308-177-070 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of dietitians or nu-
tritionists, other than minor traffic violations.

NEW SECTION

WAC 308-177-080 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
dietitian or nutritionist is employed to provide patient care services, to
report to the department whenever such a dietitian or nutritionist has
been judged to have demonstrated his/her incompetency or negligence
in the practice of dietetics or general nutrition services, or has other-
wise committed unprofessional conduct, or is a mentally or physically
disabled dietitian or nutritionist.

NEW SECTION

WAC 308-177-090 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to

[32]

Washington State Register, Issue 88-15

comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

Chapter 308-183 WAC
RADIOLOGICAL TECHNOLOGISTS

WAC

308-183-010 General provisions.

308-183-020 Mandatory reporting.

308-183-030 Health care institutions.

308-183-040 Radiological technologist associations or societies.
308-183-050 Professional liability carriers.

308-183-060 Courts.

308-183-070 State and federal agencies.

308-183-080 Cooperation with investigation.

NEW SECTION

WAC 308-183-010 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct® as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital” means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home™ means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Radiological technologist™ means a person certified pursuant to
chapter 18.84 RCW.

(6) "Mentally or physically disabled radiological technologist”
means a radiological technologist who has either been determined by a
court to be mentally incompetent or mentally ill or who is unable to
practice radiological technology with reasonable skill and safety to pa-
tients by reason of any mental or physical condition.

NEW SECTION

WAC 308-183-020 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, profession, address, and telephone number of the
person making the report.

(b) The name and address and telephone numbers of the radiologi-
cal technologist being reported.

(c) The case number of any client whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.
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NEW SECTION

WAC 308-183-030 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer or appropriate personnel of any
hospital or nursing home shall report to the department when any ra-
- diological technologist's services are terminated or are restricted based
on a determination that the radiological technologist has either com-
mitted an act or acts which may constitute unprofessional conduct or
that the radiological technologist may be mentally or physically
disabled.

NEW SECTION

WAC 308-183-040 RADIOLOGICAL TECHNOLOGIST AS-
SOCIATIONS OR SOCIETIES. The president or chief executive of-
ficer of any radiological technologist association or society within this
state shall report to the department when an association or society de-
termines or has a reasonable suspicion that a radiological technologist
has committed unprofessional conduct or that a radiological technolo-
gist may not be able to practice radiological technology with reason-
able skill and safety to clients as the result of any mental or physical
condition and constitutes an apparent risk to the public health, safety,
or welfare. The report required by this section shall be made without
regard to whether the certificate holder appeals, accepts, or acts upon
the determination made by the association or society. Notification of
appeal shall be included. A report filed pursuant to this section shall be
considered a complaint under the Uniform Disciplinary Act and sub-
ject to immunity for the complainant as described in RCW 18.130.180.

NEW SECTION

WAC 308-183-050 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
insurance directly or indirectly to radiological technologists shall send
a complete report to the department of any malpractice settlement,
award, or payment as a result of a claim or action for damages alleged
to have been caused by an insured radiological technologist's incompe-
tency or negligence in the practice of radiology technology.

NEW SECTION

WAC 308-183-060 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of certified radio-
logical technologists, other than minor traffic violations.

NEW SECTION

WAC 308-183-070 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
radiological technologist is employed to provide client care services, to
report to the department whenever such a radiological technologist has
been judged to have demonstrated his/her incompetency or negligence
in the practice of radiological technology, or has otherwise committed
unprofessional conduct, or is a mentally or physically disabled radio-
logical technologist.

NEW SECTION

WAC 308-183-080 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder. )

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
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cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director’s designee will decide if the charges will be prosecuted or set-
tled. 1f the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

NEW SECTION

WAC 308-180-290 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital" means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.,

(4) "Department" means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 985048001

(5) "Acupuncturist” means a person certified under chapter 18.06
RCW.

(6) "Mentally or physically disabled acupuncturist” means an acu-
puncturist who has either been determined by a court to be mentally
incompetent or mentally ill or who is unable to practice acupuncture
with reasonable skill and safety to patients by reason of any mental or
physical condition.

NEW SECTION

WAC 308-180-300 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submittcd to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the acupunc-
turist being reported.

(c) The case number of any patient whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-180-310 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
shall report to the department when any acupuncturist's services are
terminated or are restricted based on a determination that the acu-
puncturist has either committed an act or acts which may constitute
unprofessional conduct or that the acupuncturist may be mentally or
physically disabled.

NEW SECTION

WAC 308-180-320 ACUPUNCTURE ASSOCIATIONS OR
SOCIETIES. The president or chief executive officer of any acupunc-
ture association or society within this state shall report to the depart-
ment when an association or society determines or has a reasonable
suspicion that an acupuncturist has committed unprofessional conduct
or that an acupuncturist may not be able to practice acupuncture with
reasonable skill and safety to patients as the result of any mental or
physical condition and constitutes an apparent risk to the public
health, safety, or welfare. The report required by this section shall be
made without regard to whether the license holder appeals, accepts, or
acts upon the determination made by the association or society. Noti-
fication of appeal shall be included. A report filed pursuant to this sec-
tion shall be considered a complaint under the Uniform Disciplinary
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Act and subject to immunity for the complainant as described in RCW
18.130.180.

NEW SECTION

WAC 308-180-330 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that an acupuncturist has engaged in over-utili-
zation of services or has charged fees for services not actually provided.

NEW SECTION

WAC 308-180-340 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
insurance directly or indirectly to acupuncturists shall send a complete
report to the department of any malpractice settlement, award, or
payment as a result of a claim or action for damages alleged to have
been caused by an insured acupuncturist's incompetency or negligence
in the practice of acupuncture.

NEW SECTION

WAC 308-180-350 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of licensed
acupuncturists, other than minor traffic violations.

NEW SECTION

WAC 308-180-360 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which an
acupuncturist is employed to provide patient care services, to report to
the department whenever such an acupuncturist has been judged to
have demonstrated his/her incompetency or negligence in the practice
of acupuncture, or has otherwise committed unprofessional conduct.

NEW SECTION

WAC 308-180-370 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

NEW SECTION

WAC 308-25-080 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct™ as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital” means any health care institution licensed pursuant
to chapter 70.41 RCW,

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.
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(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Dental hygienist" means a person licensed pursuant to chapter
18.29 RCW.

(6) "Mentally or physically disabled dental hygienist” means a den-
tal hygienist who has either been determined by a court to be mentally
incompetent or mentally ill or who is unable to practice dental hygiene
with reasonable skill and safety to patients by reason of any mental or
physical condition.

NEW SECTION

WAC 308-25-090 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the dental hy-
gienist being reported.

(¢) The case number of any client whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-25-100  HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
shall report to the department when any dental hygienist's services are
terminated or are restricted based on a determination that the dental
hygienist has either committed an act or acts which may constitute
unprofessional conduct or that the dental hygienist may be mentally or
physically disabled.

NEW SECTION

WAC 308-25-110 DENTAL HYGIENIST ASSOCIATIONS
OR SOCIETIES. The president or chief executive officer of any dental
hygienist association or society within this state shall report to the de-
partment when an association or society determines or has a reason-
able suspicion that a dental hygienist has committed unprofessional
conduct or that a dental hygienist may not be able to practice dental
hygiene with reasonable skill and safety to clients as the result of any
mental or physical condition and constitutes an apparent risk to the
public health, safety, or welfare. The report required by this section
shall be made without regard to whether the license holder appeals,
accepts, or acts upon the determination made by the association or so-
ciety. Notification of appeal shall be included. A complaint filed pur-
suant to this section shall be considered a complaint under the Uni-
form Disciplinary Act and subject to immunity for the complainant as
described in RCW 18.130.180.

NEW SECTION

WAC 308-25-120 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a dental hygienist has engaged in over—utili-
zation of services or has charged fees for services not actually provided.

NEW SECTION

WAC 308-25-130 PROFESSIONAL LIABILITY CARRIERS.
Every institution or organization providing professional liability insur-
ance directly or indirectly to dental hygienists shall send a complete
report to the department of any malpractice settlement, award, or
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payment as a result of a claim or action for damages alleged to have
been caused by an insured dental hygienist's incompetency or negli-
gence in the practice of dental hygiene.

NEW SECTION

WAC 308-25-140 COURTS. The department requests the assist-
ance of all clerks of trial courts within the state to report all profes-
sional malpractice judgments and all convictions of licensed dental hy-
gienists, other than minor traffic violations.

NEW SECTION

WAC 308-25-150 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
dental hygienist is employed to provide client care services, to report to
the department whenever such a dental hygienist has been judged to
have demonstrated his/her incompetency or negligence in the practice
of dental hygiene, or has otherwise committed unprofessional conduct,
or is a mentally or physically disabled dental hygienist.

NEW SECTION

WAC 308-25-160 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

Chapter 308-130 WAC

NATUROPATHS
WAC
308-130-320 General provisions.
308-130-330 Mandatory reporting.
308-130-340 Health care institutions.
308-130-350 Naturopathic associations or societies.
308-130-360 Health care service contractors and disability insur-

ance carriers.

308-130-370 Professional liability carriers.
308-130-380 Courts.
308-130-390 State and federal agencies.
308-130-400  Cooperation with investigation.

NEW SECTION

WAC 308-130-320 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital" means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:
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Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Naturopath" means a person-licensed pursuant to chapter 18-
36A RCW.

(6) "Mentally or physically disabled naturopath® means a
naturopath who has either been determined by a court to be mentally
incompetent or mentally ill or who is unable to practice naturopathy
with reasonable skill and safety to patients by reason of any mental or
physical condition.

NEW SECTION

WAC 308-130-330 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the naturopath
being reported.

(c) The case number of any patient whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-130-340 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
shall report to the department when any naturopath's services are ter-
minated or are restricted based on a determination that the naturopath
has either committed an act or acts which may constitute unprofes-
sional conduct or that the naturopath may be mentally or physically
disabled.

NEW SECTION

WAC 308-130-350 NATUROPATHIC ASSOCIATIONS OR
SOCIETIES. The president or chief executive officer of any naturo-
pathic association or society within this state shall report to the de-
partment when an association or society determines or has a reason-
able suspicion that a naturopath has committed unprofessional conduct
or that a naturopath may not be able to practice naturopathy with
reasonable skill and safety to patients as the result of any mental or
physical condition and constitutes an apparent risk to the public
health, safety, or welfare. The report required by this section shall be
made without regard to whether the license holder appeals, accepts, or
acts upon the determination made by the association or society. Noti-
fication of appeal shall be included. A complaint filed pursuant to this
section shall be considered a complaint under the Uniform Disciplinary
Act and subject to immunity for the complainant as described in RCW
18.130.080.

NEW SECTION

WAC 308-130-360 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a naturopath has engaged in over—utilization
of services or has charged fees for services not actually provided.

NEW SECTION

WAC 308-130-370 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
insurance directly or indirectly to naturopaths shall send a complete
report to the department of any malpractice settlement, award, or
payment as a result of a claim or action for damages alleged to have
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been caused by an insured naturopath's incompetency or negligence in
the practice of naturopathy.

NEW SECTION

WAC 308-130-380 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of licensed naturo-
paths, other than minor traffic violations.

NEW SECTION

WAC 308-130-390 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
naturopath is employed to provide patient care services, to report to
the department whenever such a naturopath has been judged to have
demonstrated his/her incompetency or negligence in the practice of
naturopathy, or has otherwise committed unprofessional conduct, or is
a mentally or physically disabled naturopath.

NEW SECTION

WAC 308-130-400 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

NEW SECTION

WAC 308-55-035 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital” means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home” means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Ocularist™ means a person licensed under chapter 18.55 RCW.

(6) "Mentally or physically disabled ocularist” means an ocularist
who has either been determined by a court to be mentally incompetent
or mentally ill or who is unable to practice ocular prosthetic services
with reasonable skill and safety to patients by reason of any mental or
physical condition.

NEW SECTION

WAC 308-55-045 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
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soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the ocularist
being reported.

(c) The case number of any client whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-55-055 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
shall report to the department when any ocularist's services are termi-
nated or are restricted based on a determination that the ocularist has
either committed an act or acts which may constitute unprofessional
conduct or that the ocularist may be mentalily or physically disabled.

NEW SECTION

WAC 308-55-065 OCULARIST ASSOCIATIONS OR SOCI-
ETIES. The president or chief executive officer of any ocularist associ-
ation or society within this state shall report to the department when
an association or society determines or has a reasonable suspicion that
an ocularist has committed unprofessional conduct or that an ocularist
may not be able to practice ocular prosthetics with reasonable skill and
safety to clients as the result of any mental or physical condition and
constitutes an apparent risk to the public health, safety, or welfare.
The report required by this section shall be made without regard to
whether the license holder appeals, accepts, or acts upon the determi-
nation made by the association or society. Notification of appeal shall
be included. A complaint filed pursuant to this section shall be consid-
ered a complaint under the Uniform Disciplinary Act and subject to
immunity for the complainant as described in RCW 18.130.180.

NEW SECTION

WAC 308-55-075 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that an ocularist has engaged in over-utilization
of services or has charged fees for services not actually provided.

NEW SECTION

WAC 308-55-085 PROFESSIONAL LIABILITY CARRIERS.
Every institution or organization providing professional liability insur-
ance directly or indirectly to ocularists shall send a complete report to
the department of any malpractice settlement, award, or payment as a
result of a claim or action for damages alleged to have been caused by
an insured ocularist's incompetency or negligence in the practice of
ocular prosthetic services.

NEW SECTION

WAC 308-55-095 COURTS. The department requests the assist-
ance of all clerks of trial courts within the state to report all profes-
sional malpractice judgments and all convictions of licensed ocularists,
other than minor traffic violations.

NEW SECTION

WAC 308-55-105 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which an
ocularist is employed to provide client care services, to report to the
department whenever such an ocularist has been judged to have dem-
onstrated his/her incompetency or negligence in the practice of ocular
prosthetic services, or has otherwise committed unprofessional conduct,
or is a mentally or physically disabled ocularist.
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NEW SECTION

WAC 308-55-115 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

NEW SECTION

WAC 308-51-230 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct™ as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital" means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.,

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Massage practitioner”" means an individual licensed under
chapter 18.108 RCW.

(6) "Mentally or physically disabled massage practitioner” means a
massage practitioner who has either been determined by a court to be
mentally incompetent or mentally ill or who is unable to practice mas-
sage therapy with reasonable skill and safety to patients by reason of
any mental or physical condition.

NEW SECTION

WAC 308-51-240 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the massage
practitioner being reported.

(c) The case number of any client whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the

report.

NEW SECTION

WAC 308-51-250 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
shall report to the department when any massage practitioner's services
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are terminated or are restricted based on a determination that the
massage practitioner has either committed an act or acts which may
constitute unprofessional conduct or that the massage practitioner may
be mentally or physically disabled.

NEW SECTION

WAC 308-51-260 MASSAGE PRACTITIONER ASSOCIA-
TIONS OR SOCIETIES. The president or chief executive officer of
any massage practitioner association or society within this state shall
report to the department when an association or society determines or
has a reasonable suspicion that a massage practitioner has committed
unprofessional conduct or that a massage practitioner may not be able
to practice massage therapy with reasonable skill and safety to clients
as the result of any mental or physical condition and constitutes an
apparent risk to the public health, safety, or welfare. The report re-
quired by this section shall be made without regard to whether the li-
cense holder appeals, accepts, or acts upon the determination made by
the association or society. Notification of appeal shali be included. A
complaint filed pursuant to this section shall be considered a complaint
under the Uniform Disciplinary Act and subject to immunity for the
complainant as described in RCW 18.130.180.

NEW SECTION

WAC 308-51-270 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a massage practitioner has engaged in over—
utilization of services or has charged fees for services not actually
provided.

NEW SECTION

WAC 308-51-280 PROFESSIONAL LIABILITY CARRIERS.
Every institution or organization providing professional liability insur-
ance directly or indirectly to massage practitioners shall send a com-
plete report to the department of any malpractice settlement, award, or
payment as a result of a claim or action for damages alleged to have
been caused by an insured massage practitioner's incompetency or
negligence in the practice of massage.

NEW SECTION

WAC 308-51-290 COURTS. The department requests the assist-
ance of all clerks of trial courts within the state to report all profes-
sional malpractice judgments and all convictions of licensed massage
practitioners, other than minor traffic violations.

NEW SECTION

WAC 308-51-300 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
massage practitioner is employed to provide client care services, to re-
port to the department whenever such a massage practitioner has been
judged to have demonstrated his/her incompetency or negligence in
the practice of massage therapy, or has otherwise committed unprofes-
sional conduct, or is a mentally or physically disabled massage
practitioner.

NEW SECTION

WAC 308-51-310 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for



WSR 88-15-043

extension of time may be granted by the director or the director’s
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

NEW SECTION

WAC 308-26-055 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital” means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Dispensing optician” means a person licensed pursuant to
chapter 18.34 RCW.

(6) "Mentally or physically disabled dispensing optician” means a
dispensing optician who has either been determined by a court to be
mentally incompetent or mentally ill or who is unable to practice dis-
pensing with reasonable skill and safety to patients by reason of any
mental or physical condition.

NEW SECTION

WAC 308-26-065 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the dispensing
optician being reported.

(c) The case number of any patient whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-26-075 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
shall report to the department when any dispensing optician's services
are terminated or are restricted based on a determination that the dis-
pensing optician has either committed an act or acts which may con-
stitute unprofessional conduct or that the dispensing optician may be
mentally or physically disabled.

NEW SECTION

WAC 308-26-085 DISPENSING OPTICIAN ASSOCIA-
TIONS OR SOCIETIES. The president or chief executive officer of
any dispensing optician association or society within this state shall re-
port to the department when an association or society determines or
has a reasonable suspicion that a dispensing optician has committed
unprofessional conduct or that a dispensing optician may not be able to
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practice dispensing of optical goods with reasonable skill and safety to
clients as the result of any mental or physical condition and constitutes
an apparent risk to the public health, safety, or welfare. The report re-
quired by this section shall be made without regard to whether the li-
cense holder appeals, accepts, or acts upon the determination made by
the association or society. Notification of appeal shall be included. A
report filed pursuant to this section shall be considered a complaint
under the Uniform Disciplinary Act and subject to immunity for the
complainant as described in RCW 18.130.180.

NEW SECTION

WAC 308-26~095 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a dispensing optician has engaged in over—
utilization of services or has charged fees for services not actually
provided.

NEW SECTION

WAC 308-26-105 PROFESSIONAL LIABILITY CARRIERS.
Every institution or organization providing professional liability insur-
ance directly or indirectly to dispensing opticians shall send a complete
report to the department of any malpractice settlement, award, or
payment as a result of a claim or action for damages alleged to have
been caused by an insured dispensing optician's incompetency or negli-
gence in the practice of opticianry.

NEW SECTION

WAC 308-26-115 COURTS. The department requests the assist-
ance of all clerks of trial courts within the state to report all profes-
sional malpractice judgments and all convictions of licensed dispensing
opticians, other than minor traffic violations.

NEW SECTION

WAC 308-26-125 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
dispensing optician is employed to provide client care services, to re-
port to the department whenever such a dispensing optician has been
judged to have demonstrated his/her incompetency or negligence in
the practice of opticianry, or has otherwise committed unprofessional
conduct, or is a mentally or physically disabled dispensing optician.

NEW SECTION

WAC 308-26-135 COOPERATION WITH INVESTIGA-
TION. (I) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.
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Chapter 308-190 WAC

COUNSELORS
WAC
308-190-060 General provisions.
308-190-070 Mandatory reporting.
308-190-080 Health care institutions.
308-190-090 Counselor associations or societies.
308-190-100 Health care service contractors and disability insur-

ance carriers.

308-190-110 Professional liability carriers.
308-190-120 Courts.
308-190-130 State and federal agencies.
308-190-140 Cooperation with investigation.

NEW SECTION

WAC 308-190-060 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital" means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Counselor" means a person registered pursuant to chapter 18-
.19 RCW.

(6) "Mentally or physically disabled counselor” means a counselor
who has either been determined by a court to be mentally incompetent
or mentally ill or who is unable to practice counseling with reasonable
skill and safety to patients by reason of any mental or physical
condition.

NEW SECTION

WAC 308-190-070 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the registered
counselors being reported.

(c) The case number of any client whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

() Any further information which would aid in the evaluation of the

report.

NEW SECTION

WAC 308-190-080 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
or alcohol treatment agency as defined in chapters 70.96 and 70.96A
RCW, drug treatment agency as defined in chapter 69.54 RCW, and
public and private mental health treatment agencies as defined in
RCW 71.05.020 (6) and (7), and 71.24.025(3), shall report to the de-
partment when any registered counselor's services are terminated or
are restricted based upon a determination that the registered counselor
has committed an act which may constitute unprofessional conduct or
that the registered counselor may be mentally or physically disabled.

NEW SECTION

WAC 308-190-090 COUNSELOR ASSOCIATIONS OR SO-
CIETIES. The president or chief executive officer of any counselor as-
sociation or society within this state shall report to the department
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when an association or society determines or has a reasonable suspicion
that a registered counselor has committed unprofessional conduct or
that a registered counselor may not be able to practice counseling with
reasonable skill and safety to clients as the result of any mental or
physical condition and constitutes an apparent risk to the public
health, safety, or welfare. The report required by this section shall be
made without regard to whether the registration holder appeals, ac-
cepts, or acts upon the determination made by the association or soci-
ety. Notification of appeal shall be included.

NEW SECTION

WAC 308-190-100 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a registered counselor has engaged in over—
utilization of services or has charged fees for services not actually
provided.

NEW SECTION

WAC 308-190-110 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
insurance directly or indirectly to registered counselors shall send a
complete report to the department of any malpractice settlement,
award, or payment as a result of a claim or action for damages alleged
to have been caused by an insured registered counselor's incompetency
or negligence in the practice of counseling.

NEW SECTION

WAC 308-190-120 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of registered coun-
selors, other than minor traffic violations.

NEW SECTION

WAC 308-190-130 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
registered counselor is employed to provide client care services, to re-
port to the department whenever such a registered counselor has been
judged to have demonstrated his/her incompetency or negligence in
the practice of counseling, or has otherwise committed unprofessional
conduct, or is a mentally or physically disabled counselor.

NEW SECTION

WAC 308-190-140 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poecna will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.
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NEW SECTION

WAC 308-210-080 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital” means any health care institution licensed pursuant
to chapter 70.41 RCW,

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504—8001

(5) "Mental health counselor” means a person certified pursuant to
chapter 18.19 RCW.

(6) "Mentally or physically disabled mental health counselor”
means a mental health counselor who has either been determined by a
court to be mentally incompetent or mentally ill or who is unable to
practice mental health counseling with reasonable skill and safety to
patients by reason of any mental or physical condition.

NEW SECTION

WAC 308-210-090 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone number of the certified
mental health counselor being reported.

(c) The case number of any client/patient whose treatment is a sub-
ject of the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-210-100 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
or alcohol treatment agency as defined in chapters 70.96 and 70.96A
RCW, drug treatment agency as defined in chapter 69.54 RCW, and
public and private mental health treatment agencies as defined in
RCW 71.05.020 (6) and (7), and 71.24.025(3), shall report to the de-
partment when any certified mental health counselor's services are ter-
minated or are restricted based upon a determination that the certified
mental health counselor has committed an act which may constitute
unprofessional conduct or that the certified mental health counselor
may be mentally or physically disabled.

NEW SECTION

WAC 308-210-110 MENTAL HEALTH COUNSELOR AS-
SOCIATIONS OR SOCIETIES. The president or chief executive of-
ficer of any mental health counselor association or society within this
state shall report to the department when an association or society de-
termines or has a reasonable suspicion that a certified mental health
counselor has committed unprofessional conduct or that a certified
mental health counselor may not be able to practice mental health
counseling with reasonable skill and safety to clients as the result of
any mental or physical condition and constitutes an apparent risk to
the public health, safety, or welfare. The report required by this sec-
tion shall be made without regard to whether the certificate holder ap-
peals, accepts, or acts upon the determination made by the association
or society. Notification of appeal shall be included. A report filed pur-
suant to this section shall be considered a complaint under the Uni-
form Disciplinary Act and subject to immunity for the complainant as
described in RCW 18.130.180.
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NEW SECTION

WAC 308-210-120 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a certified mental health counselor has en-
gaged in over-utilization of services or has charged fees for services
not actually provided.

NEW SECTION

WAC 308-210-130 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
ifsurance directly or indirectly to certified mental health counselors
shall send a complete report to the department of any malpractice set-
tlement, award, or payment as a result of a claim or action for dam-
ages alleged to have been caused by an insured certified mental health
counselor's incompetency or negligence in the practice of mental health
counseling.

NEW SECTION

WAC 308-210-140 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of certified mental
health counselors, other than minor traffic violations.

NEW SECTION

WAC 308-210-150 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
certified mental health counselor is employed to provide patient/client
care services, to report to the department whenever such a certified
mental health counselor has been judged to have demonstrated his/her
incompetency or negligence in the practice of mental health counsel-
ing, or has otherwise committed unprofessional conduct, or is a men-
tally or physically disabled certified mental health counselor.

NEW SECTION

WAC 308-210-160 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

NEW SECTION

WAC 308-115-260 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct® as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital” means any health care institution licensed pursuant
to chapter 70.41 RCW.
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(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.
(4) "Department” means the department of licensing, whose address
is:
Department of Licensing
Professional Programs Management Division
P.O. Box 9012
Olympia, Washington 98504-8001

(5) "Midwife" means a person licensed pursuant to chapter 18.50
RCW.

(6) "Mentally or physically disabled midwife” means a midwife who
has either been determined by a court to be mentally incompetent or
mentally ill or who is unable to practice midwifery with reasonable
skill and safety to patients by reason of any mental or physical
condition.

NEW SECTION

WAC 308-115-270 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the midwife
being reported.

(c) The case number of any patient whose treatment is a subject of
the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-115-280 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
shall report to the department when any midwife's services are termi-
nated or are restricted based on a determination that the midwife has
either committed an act or acts which may constitute unprofessional
conduct or that the midwife may be mentally or physically disabled.

NEW SECTION

WAC 308-115-290 MIDWIFERY ASSOCIATIONS OR SO-
CIETIES. The president or chief executive officer of any midwifery
association or society within this state shall report to the department
when an association or society determines or has a reasonable suspicion
that a midwife has committed unprofessional conduct or that a mid-
wife may not be able to practice midwifery with reasonable skill and
safety to patients as the result of any mental or physical condition and
constitutes an apparent risk to the public health, safety, or welfare.
The report required by this section shall be made without regard to
whether the license holder appeals, accepts, or acts upon the determi-
nation made by the association or society. Notification of appeal shall
be included. A report filed pursuant to this section shall be considered
a complaint under the Uniform Disciplinary Act and subject to immu-
nity for the complainant as described in RCW 18.130.180.

NEW SECTION

WAC 308-115-310 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a midwife has engaged in over-utilization of
services or has charged fees for services not actually provided.

NEW SECTION

WAC 308-115-320 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
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insurance directly or indirectly to midwives shall send a complete re-
port to the department of any malpractice settlement, award, or pay-
ment as a result of a claim or action for damages alleged to have been
caused by an insured midwife's mcompetency or negligence in the
practice of midwifery.

NEW SECTION

WAC 308-115-330 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of licensed mid-
wives, other than minor traffic violations.

NEW SECTION

WAC 308-115-340 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
midwife is employed to provide patient care services, to report to the
department whenever such a midwife has been judged to have demon-
strated his/her incompetency or negligence in the practice of midwife-
ry, or has otherwise committed unprofessional conduct, or is a mental-
ly or physically disabled midwife.

NEW SECTION

WAC 308-115-350 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

NEW SECTION

WAC 308-230-060 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital" means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Social worker”
18.19 RCW.

(6) "Mentally or physically disabled social worker" means a social
worker who has ecither been determined by a court to be mentally in-
competent or mentally ill or who is unable to practice social work with
reasonable skill and safety to patients by reason of any mental or
physical condition.

means a person licensed pursuant to chapter
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NEW SECTION

WAC 308-230-070 MANDATORY REPORTING. (1) All re-
ports required by this chapter shall be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the certified
social worker being reported.

(c) The case number of any patient/client whose treatment is a sub-
ject of the report.

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

(f) Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-230-080 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
or alcohol treatment agency as defined in chapters 70.96 and 70.96A
RCW, drug treatment agency as defined in chapter 69.54 RCW, and
public and private mental health treatment agencies as defined in
RCW 71.05.020 (6) and (7), and 71.24.025(3), shall report to the de-
partment when any certified social worker's services are terminated or
are restricted based upon a determination that the certified social
worker has committed an act which may constitute unprofessional
conduct or that the social worker may be mentally or physically
disabled.

NEW SECTION

WAC 308-230-090 SOCIAL WORKER ASSOCIATIONS OR
SOCIETIES. The president or chief executive officer of any social
worker association or society within this state shall report to the de-
partment when an association or society determines or has a reason-
able suspicion that a certified social worker has committed unprofes-
sional conduct or that a certified social worker may not be able to
practice social work with reasonable skill and safety to clients as the
result of any mental or physical condition and constitutes an apparent
risk to the public health, safety, or welfare. The report required by this
section shall be made without regard to whether the certificate holder
appeals, accepts, or acts upon the determination made by the associa-
tion or society. Notification of appeal shall be included. A report filed
pursuant to this section shall be considered a complaint under the
Uniform Disciplinary Act and subject to immunity for the complainant
as described in RCW 18.130.180.

NEW SECTION

WAC 308-230-100 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a certified social worker has engaged in over—
utilization of services or has charged fees for services not actually
provided.

NEW SECTION

WAC 308-230-110 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
insurance directly or indirectly to certified social workers shall send a
complete report to the department of any malpractice settlement,
award, or payment as a result of a claim or action for damages alleged
to have been caused by an insured certified social worker's incompe-
tency or negligence in the practice of social work.

NEW SECTION

WAC 308-230-120 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of certified social
workers, other than minor traffic violations.
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NEW SECTION

WAC 308-230-130 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
certified social worker is employed to provide client care services, to
report to the department whenever such a certified social worker has
been judged to have demonstrated his/her incompetency or negligence
in the practice of social work, or has otherwise committed unprofes-
sional conduct, or is a mentally or physically disabled certified social
worker.

NEW SECTION

WAC 308-230-140 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

NEW SECTION

WAC 308-220-090 GENERAL PROVISIONS. (1) "Unprofes-
sional conduct” as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180.

(2) "Hospital" means any health care institution licensed pursuant
to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution which comes
under chapter 18.51 RCW.

(4) "Department” means the department of licensing, whose address
is:

Department of Licensing

Professional Programs Management Division
P.O. Box 9012

Olympia, Washington 98504-8001

(5) "Marriage and family therapist" means a person certified pursu-
ant to chapter 18.19 RCW.

(6) "Mentally or physically disabled marriage and family therapist”
means a marriage and family therapist who has either been determined
by a court to be mentally incompetent or mentally ill or who is unable
to practice marriage and family counseling with reasonable skill and
safety to patients by reason of any mental or physical condition.

NEW SECTION

WAC 308-220-100 MANDATORY REPORTING. (1) All re-
ports required by this chapter shail be submitted to the department as
soon as possible, but no later than twenty days after a determination is
made.

(2) A report should contain the following information if known:

(a) The name, address, and telephone number of the person making
the report.

(b) The name and address and telephone numbers of the certified
marriage and family therapist being reported.

(c) The case number of any client/patient whose treatment is a sub-
ject of the report.



Washington State Register, Issue 88-15

(d) A brief description or summary of the facts which gave rise to
the issuance of the report, including dates of occurrences.

(e) If court action is involved, the name of the court in which the
action is filed along with the date of filing and docket number.

() Any further information which would aid in the evaluation of the
report.

NEW SECTION

WAC 308-220-110 HEALTH CARE INSTITUTIONS. The
chief administrator or executive officer of any hospital or nursing home
or alcohol treatment agency as defined in chapters 70.96 and 70.96A
RCW, drug treatment agency as defined in chapter 69.54 RCW, and
public and private mental health treatment agencies as defined in
RCW 71.05.020 (6) and (7), and 71.24.025(3), shall report to the de-
partment when any certified marriage and family therapist's services
are terminated or are restricted based upon a determination that the
certified marriage and family therapist has committed an act which
may constitute unprofessional conduct or that the certified marriage
and family therapist may be mentally or physically disabled.

NEW SECTION

WAC 308-220-120 MARRIAGE AND FAMILY THERAPIST
ASSOCIATIONS OR SOCIETIES. The president or chief executive
officer of any marriage and family therapist association or society
within this state shall report to the department when an association or
society determines or has a reasonable suspicion that a certified mar-
riage and family therapist has committed unprofessional conduct or
that a certified marriage and family therapist may not be able to prac-
tice marriage and family therapy with reasonable skill and safety to
clients as the result of any mental or physical condition and constitutes
an apparent risk to the public health, safety, or welfare. The report re-
quired by this section shall be made without regard to whether the
holder of the certificate appeals, accepts, or acts upon the determina-
tion made by the association or society. Notification of appeal shall be
included. A report filed pursuant to this section shall be considered a
complaint under the Uniform Disciplinary Act and subject to immuni-
ty for the complainant as described in RCW 18.130.180.

NEW SECTION

WAC 308-220-130 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insur-
er, licensed under chapters 48.20, 48.21, 48.21A, and 48.44 RCW,
operating in the state of Washington shall report to the department all
final determinations that a certified marriage and family therapist has
engaged in over-utilization of services or has charged fees for services
not actually provided.

NEW SECTION

WAC 308-220-140 PROFESSIONAL LIABILITY CARRI-
ERS. Every institution or organization providing professional liability
insurance directly or indirectly to certified marriage and family thera-
pists shall send a complete report to the department of any malpractice
settlement, award, or payment as a result of a claim or action for
damages alleged to have been caused by an insured certified marriage
and family therapist's incompetency or negligence in the practice of
marriage and family therapy.

NEW SECTION

WAC 308-220-150 COURTS. The department requests the as-
sistance of all clerks of trial courts within the state to report all pro-
fessional malpractice judgments and all convictions of certified mar-
riage and family therapists, other than minor traffic violations.

NEW SECTION

WAC 308-220-160 STATE AND FEDERAL AGENCIES. The
department requests the assistance of executive officers of any state or
federal program operating in the state of Washington, under which a
certified marriage and family therapist is employed to provide client
care services, to report to the department whenever such a certified
marriage and family therapist has been judged to have demonstrated
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his/her incompetency or negligence in the practice of marriage and
family therapy, or has otherwise committed unprofessional conduct, or
is a mentally or physically disabled certified marriage and family
therapist.

NEW SECTION

WAC 308-220-170 COOPERATION WITH INVESTIGA-
TION. (1) A licensee, certificant, or registrant must comply with a re-
quest for records, documents, or explanation from an investigator who
is acting on behalf of the director of the department of licensing or a
written request for release of records by a patient or client, by submit-
ting the requested items within fourteen calendar days of receipt of the
request by either the licensee, certificant, or registrant or their attor-
ney, whichever is first. If the licensee, certificant, or registrant fails to
comply with the request within fourteen calendar days, the investigator
will contact that individual or their attorney by telephone or letter as a
reminder.

(2) Investigators may extend the time for response if the request for
extension does not exceed seven calendar days. Any other requests for
extension of time may be granted by the director or the director's
designee.

(3) If the licensee, certificant, or registrant fails to comply with the
request within three business days after receiving the reminder, a sub-
poena will be served to obtain the requested items. A statement of
charges may be issued pursuant to RCW 18.130.180(8) for failure to
cooperate. If there is sufficient evidence to support additional charges,
those charges may be included in the statement of charges.

(4) If the licensee, certificant, or registrant complies with the re-
quest after the issuance of the statement of charges, the director or the
director's designee will decide if the charges will be prosecuted or set-
tled. If the charges are to be settled the settlement proposal will be
negotiated by the director's designee. Settlements are not considered
final until the director signs the settlement agreement.

WSR 88-15-044
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-54—Filed July 15, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is restrictions in Areas 4B, 5, 6, 6A, 6C,
7 and 7A provide protection for Puget Sound and Cana-
dian chinook stocks. Openings in Area 10 are necessary
to prevent wastage and harvest non-Indian Lake
Washington sockeye allocation. All other areas are
closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED July 15, 1988.
By Sally J. Hicks
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-901 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 5:00 AM July 18 until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

* Areas 4B, 5, 6, 6A, 6C, 7, 7A — Under con-
trol of Pacific Salmon Commission. Drift
gill net gear restricted to 5-inch minimum,
6-inch maximum mesh when open.

Area 10 — Purse seines using the 5—inch
strip may fish from 5:00 AM to 9:00 PM
Monday July 18, and gillnets using 5-1/2
inch maximum mesh may fish from 7:00 PM
Monday July 18 to 9:30 AM Tuesday July
19. All chinook caught with purse seine gear
must be released. This area 10 opening ex-
cludes those waters south of a line projected
from West Point to Skiff Point on
Bainbridge Island, and those waters west of
a line projected from Point Jefferson to
Point Monroe on Bainbridge Island, and
those waters east of a line projected from
Meadow Point to West Point. Fishery ex-
clusion zones applicable to Area 10 com-
mercial fisheries are described in WAC
220-47-307.

Areas 6B, 7B, 7C, 7D, 7E, 8, 8A, 8D, 9, 9A,
10A, 10C, 10D, 10E, I0F, 10G, 11, 11A,
12, 12A, 12B, 12C, 12D, 13, 13A, 13C
13D, 13E, 13F, 13G, 13H, 131, 13J, and
13K and all freshwater areas — Closed.

WSR 88-15-045
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 15, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning general provisions, amending WAC
388—49-015;

that the agency will at 10:00 a.m., Tuesday, August
23, 1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 24, 1988.
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The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 23, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by August 9,
1988. The meeting site is in a location which is barrier
free.

Dated: July 14, 1988
Leslie F. James, Director

Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Repealing WAC 388-49-015 (15) and (16).

Purpose: To repeal this WAC rule which has been su-
perseded by WAC 388—49-505.

Change is Necessary: The repeal action did not occur
when WAC 388-49--505 was adopted.

Statutory Authority: RCW 74.04.510.

Summary of Rule Change: Repeals WAC 388—49-
015 (15) and (16).

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Dan Ohlson,
Program Manager, Division of Income Assistance, phone
753-1354, mailstop OB-31C.

Person or Organization (if other than DSHS) who
Proposed These Rules: N/A.

The rule action is not necessary as a result of federal
requirements.

By:

AMENDATORY SECTION (Amending Order 2575, filed 12/31/87)

WAC 388-49-015 GENERAL PROVISIONS. (1) The rules in
this chapter are for the purpose of administrating the food stamp pro-
gram. Rules and definitions in other chapters of Title 388 of the
Washington Administrative Code do not apply to provisions of this
chapter unless specifically identified.

(2) The department of social and health services shall administer the
food stamp program in accordance with an approved plan with the
food and nutrition service (FNS) of the United States Department of
Agriculture.

(3) The department shall comply with all FNS directives to reduce,
suspend, or terminate all or any portion of the food stamp program.

(4) During a presidential or FNS—declared disaster, the department
shall certify affected households in accordance with FNS instructions.

(5) The department shall retain:

(a) Food stamp case records for three years from the month of ori-
gin of each record, and

(b) Fiscal and accountable documents for three years from the date
of fiscal or administrative closure.

(6) The department shall not discriminate against any applicant or
participant in any aspect of program administration for reason of:

(a) Age,
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(b) Race,

(c) Color,

(d) Sex,

(e¢) Handicap,

(f) Religious creed,

(g) Political beliefs, or

(h) National origin.

(7) The department shall display nondiscrimination posters provided
by FNS in all offices administrating the food stamp program.

(8) An individual believing he or she has been subject to discrimi-
nation may file a written complaint with the:

(a) Food and nutrition service, or

(b) State office for equal opportunity.

(9) The department shall restrict use or disclosure of information
obtained from applying or participating households to:

(a) Individuals directly connected with the administration or en-
forcement of the provisions of:

(i) The Food Stamp Act or regulations,

(ii) Other federal assistance programs, or

(iii) Federally assisted state programs providing assistance on a
means—tested basis to low—-income individuals.

(b) Employees of the Comptroller General's Office of the United
States for audit examination authorized by any other provision of law;
and

(c) Local, state, or federal law enforcement officials, upon their
written request, for the purpose of investigating an alleged violation of
the Food Stamp Act or regulations. The written request shall include
the:

(i) Identity of the individual requesting the information,

" (i) Authority of the individual to make the request,

(iil) Violation being investigated, and

(iv) Identity of the person about whom the information is requested.

(10) The department shall make the household's case file available
to the household or household's representative for inspection during
regular office hours as provided in chapter 388-320 WAC.

(11) The department shall make the following program information
available to the public upon request during regular office hours:

(a) Federal regulations, federal procedures in FNS notices and poli-
cy memos, and the state plan of operation at the state office; and

(b) Washington Administrative Code and the Food Stamp Proce-
dures Manual at the local office.

(12) The coupon allotment provided any eligible household shall not
be considered income or resources for any purpose under any federal,
state, or local laws.

(13) The department shall not permit volunteers or other persons
not employees of the department to conduct certification interviews or
certify food stamp applicants except:

(a) During a presidential or FNS—declared disaster, or

(b) Social Security Administration (SSA) employees for Supple-
mental Security Income (SSI) households as provided in WAC 388-
49-040.

(14) The provisions of Title 18 of the United States Code, "Crimes
and Criminal Procedures,” relative to counterfeiting, misuse, and al-
teration of obligations of the United States are applicable to food
coupons.

((¢15)-Fhe-department shtt-cstablishamranmuatized-standard-utitity
aftowanceforuse-imcalcutating-sheitercosts;subject-to-theapprovat-of
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WSR 88-15-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Filed July 15, 1988)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning support enforcement, amending chapter
388-14 WACG;

that the agency will at 10:00 a.m., Thursday, Septem-
ber 8, 1988, in the Auditorium, OB-2, 12th and Frank-
lin, Olympia, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 275, Laws of 1988.

The specific statute these rules are intended to imple-
ment is chapter 275, Laws of 1988.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 8, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by August 25,
1988. The meeting site is in a location which is barrier
free.

Dated: July 14, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 388-14 WAC.

Purpose of the Rule Changes: To implement child
support distribution changes and due process notice
requirements.

Reason These Rules are Necessary: To authorize the
Office of Support Enforcement (OSE) to: Distribute
support payments under RCW 26.23.030 as amended by
chapter 275, Laws of 1988; operate the central registry
for the receipt and distribution of child support pay-
ments to ensure these support payments will be available
for the support of the children; clarify cooperation re-
quirements for applicant/recipients of public assistance;
and ensure adequate notice will be provided to clients
before OSE takes action which may adversely impact
their rights.
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Statutory Authority: RCW 74.08.090, chapter 26.23
RCW (chapter 435, Laws of 1987) and chapter 275,
Laws of 1988.

Summary of Rule Changes: Many of the amendments
to chapter 388-14 WAC are technical in nature and
merely simplify or clarify the rules. The following is a
summary of the rule changes that are significant and
substantive; WAC 388-14-030 is amended to clarify
privacy protections afforded to custodial parents. The
office of hearings may not disclose a physical custodian's
address to a responsible parent unless the administrative
law judge allows it, and OSE shall notify physical cus-
todians only of a request for address information; WAC
388-14-200 is amended to provide a process through
which a client may attest to the lack of information and
thereby satisfy cooperation requirements if he or she is
unable to provide relevant information about the respon-
sible parent; WAC 388-14-205 is amended to provide
due process notice and an opportunity for a hearing to
the payee under a child support order before OSE files a
satisfaction of judgment with the court; WAC 388-14—
270 is amended to provide that OSE must notify the
payee under a child support order of any changes in the
distribution of support money, and that OSE must first
satisfy a support debt that accrues to a client after
he/she terminates public assistance before satisfying the
debt owed to the state; WAC 388-14-385 is amended to
conform to due process changes made under WAC 388-
14-205; and WAC 388-14-425 is amended to clarify
that statutory notice requirements must be met before
OSE issues a payroll deduction notice. '

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of this Rule: Bill Paine,
Program Administrator 4, Support Enforcement, phone
459-6446.

AMENDATORY SECTION (Amending Order 2606, filed 3/4/88)

WAC 388-14-030 CONFIDENTIALITY. (1) Under RCW 26-
.23.120, all information and records, concerning persons who owe a
support obligation or for whom the office provides support enforcement
services, are private and confidential. The office shall disclose informa-
tion and records only as follows:

(a) The office shall disclose information and records only to:

(i) Persons or entities listed and for the specific purpose or purposes
stated in federal law;

(ii) The person who is the subject of the information or records, un-
less the information or records is exempt under RCW 42.17.310;

(iii) Local, state, and federal government agencies for support en-
forcement and related purposes;

(iv) A party to a judicial proceeding or a hearing under chapter 34-
.04 RCW, if the presiding officer enters an order to disclose. The order
shall be based upon a written finding that the need for the information
outweighs any reason for maintaining privacy and confidentiality;

(v) Parties under contract, if disclosure will allow them to assist in
the management or operation of the program;

(vi) To persons or entities when necessary to the administration of
the program or the performance of functions and duties as set forth in
state and federal law. The office may publish information about re-
sponsible parents for locate and enforcement purposes;

(vii) Persons, representatives, or entities if the person who is the
subject of the information and records consents, in writing, to
disclosure;

(viii) The office of hearings for administration of the hearing process
under chapter 34.04 RCW: PROVIDED HOWEVER, That the office
of hearings shall not include the address of the physical custodian in an
administrative support order, or disclose the physical custodian's ad-
dress to the responsible parent, except as provided in subsection
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(1)(a)(iv) of this section. The support order shall state that the address
is known by the Washington state support registry and inform the
parties they may obtain the address by submitting a request for disclo-
sure to the office of support enforcement under this section.

(b) The last known address of, or employment information about, a
party to a court or administrative order for, or a proceeding involving,
child support may be given to another party to the order. This infor-
mation may only be used to establish, enforce, or modify a support or-
der. Disclosure of this information is subject to other limitations listed
in this section;

(c) The last known address of natural or adoptive children may be
given to a parent, who has a court order granting him or her visitation
rights with, legal custody of or residential time with their natural or
adoptive children. This information may only be used to enforce the
terms of the court order;

(d) The Social Security number or numbers of the dependent child
or children may be disclosed to the absent parent to enable the parent
to claim the dependency exemption or exemptions as authorized by the
Internal Revenue Service.

(2) The rules and procedures set forth in chapter 388-320 WAC,
relating to the process for requesting and disclosing information and
records, are applicable to requests for disclosure under this section.

(3) The office shall take timely action on requests for disclosure. The
office shall respond in writing within ten working days of receipt of the
request, unless the request is for disclosure of the address of the physi-
cal custodian or the dependent children. The office shall respond to re-
quests for addresses within ten days of the date the thirty-day notice
period, provided for in subsection (5) of this section, expires.

(4) The following provisions apply to requests for disclosure of the
address of the physical custodian or dependent children under subsec-
tion (1)(b) and (c) of this section:

(a) The office shall not release the address if:

(i) The department has determined, under WAC 388-24-111, that
the physical custodian has good cause for refusing to cooperate;

(ii) The order, upon which the request is based, restricts or limits a
requesting party's right to contact or visit the other party or the chil-
dren by imposing conditions to protect the physical custodian or the
children from harm.

(b) Persons shall submit requests for disclosure in writing and in
person, with satisfactory evidence of identity, at any office of the office
of support enforcement;

(c) If the request is made by the person's attorney, the office shall
waive the provisions regarding submission in person with satisfactory
evidence of identity;

(d) If the person resides outside the state of Washington, the office
shall waive the provision requiring submission in person if the person
submits a notarized request for disclosure and complies with the re-
quirements of subsection (4)(e) of this section;

(e) The requester shall attach the following to a request for disclo-
sure of an address:

(i) A copy of the superior court or administrative order upon which
the request is based. The office shall waive this provision if the office
has a true copy of the order on file;

(ii) A sworn statement by the individual that the order has not been
modified;

(iii) A statement explaining the purpose of the request and how the
information will be used.

(5) Prior to disclosing ((an)) the address of the physical custodian or
children, the office shall mail a notice to the last known address of the

(( )) physical custodian, except
as provided in subsection (6) of this section. The notice shall advise the

((party)) physical custodian that:

(a) A request for disclosure has been made; and

(b) The office will disclose the address, to a person under subsections
(1)(b) and (c) of this section, after thirty days from the date of the
notice, unless the office receives a copy of a court order which:

(i) Enjoins disclosure; or

(ii) Restricts the requesting party's right to contact or visit the other
party or the children by imposing conditions to protect the physical
custodian or the children from harm, including, but not limited to,
temporary orders for protection under chapter 26.50 RCW.

(6) The office will not mail a notice prior to disclosure:

(a) If the requesting party can show the other party will likely flee
and that:

(i) A court of competent jurisdiction of this state or another state
has entered an order giving legal and physical custody of the child or
children to the requesting party; and
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(ii) The custody order has not been aitered, changed, modified, su-
perseded, or dismissed; and

(iii) The child or children were taken or enticed from the physical
custody of the requesting party without the requesting party's consent;
and

(iv) The requesting party has not subsequently assented to being de-
prived of physical custody of the children; and

(v) The requesting party is making reasonable efforts to regain
physical custody of the child or children; or

(b) When the child or children are receiving foster care services un-
der chapter 74.13 RCW,

(7) If the child or children are receiving foster care services, parties
shall contact their local community services office for disclosure of ad-
dress information.

(8) The rules of confidentiality and penalties for misuse of informa-
tion and reports that apply to employees of the department also apply
to persons who receive information under this section.

(9) Nothing in these rules shall be construed:

(a) To prevent the office from disclosing information and records
when such disclosure is necessary to the performance of its duties and
functions as provided by state and federal law;

(b) To require the office to disclose information and records ob-
tained from a confidential source.

AMENDATORY SECTION (Amending Order 2606, filed 3/4/88)

WAC 388-14-200 ELIGIBILITY—ASSIGNMENT OF SUP-
PORT RIGHTS—COOPERATION WITH OFFICE OF SUPPORT
ENFORCEMENT—EFFECT OF NONCOOPERATION. This sec-
tion establishes the initial and continuing requirements which affect
eligibility for aid to families with dependent children. These require-
ments also affect eligibility for family independence program services.

(1) Beginning August 1, 1975, as a condition of eligibility for assist-
ance, each applicant/recipient shall make assignment to the office of
any and all right, title, and interest in any support obligation the ap-
plicant/recipient may have. This includes support rights of any other
famlly member for whom the applicant/recipient is applying for or re-
ceiving financial assistance. It also includes rights to support which
have accrued at the time such assignment is executed. Through this
assignment, the applicant/recipient authorizes the office to provide
services for the family, and to continue to provide services after the
family stops receiving assistance, until services are terminated under
this chapter.

(2) When subsection (1) of this section is satisfied, cooperation is
further required as a continuing condition of eligibility for assistance
unless the ((ESO)) department determines that the applicant/recipient
has good cause not to cooperate under WAC 388-24-111. Cooperation
includes, but is not limited to, assisting the office in or by doing the
following:

(a) Identifying and locating absent parents by:

(i) Providing all ((kmown)) relevant information known to, possessed
by, or reasonably obtainable by the applicant/recipient about the ab-
sent parent, such as the absent parent's:

(A) Name((;)) and known aliases((;));

gB! Address((; ))

{(C) Telephone number or numbers((5));

(D) Social Security number((5));

!E! Employment history((;)); and

(F) Physical description((;)),

(ii) Providing data regarding the date and place of marriage, sepa-
ration, divorce, or dissolution, and copies of any documents and any
court orders establishing paternity and/or support obligations;

(iii) Providing information to establish the amount of the support
debt accrued prior to the application. Applicants shall give information
at the time of application and/or at a later time, if requested by the
office, to supplement existing information.

(b) Notifying the office when there are changes in information con-
cerning the absent parent;

(c) Establishing the paternity of a child:

(i) The applicant shall take all reasonable action requested by the
office, the prosecuting attorneys, the attorney general, private attorneys
compensated under RCW 74.20.350, courts, or other agencies in:

(A) Administrative hearings; or

(B) Actions to prosecute or maintain any legal action or remedy for
the establishment of paternity; or

(C) Investigations preparatory to or supplementary to such hearings
or actions.
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(ii) The applicant shall assist in the development of medical and an-
thropological evidence relating to the alleged father's paternity based
upon tests performed by experts on the mother and the child.

(d) Establishing and collecting support and/or in obtaining support
payments or any other payments or property due the applicant/recip-
ient or a dependent child. The applicant shall take all reasonable ac-
tion requested by the office, the prosecuting attorneys, the attorney
general, private attorneys compensated under RCW 74.20.350, courts
or other agencies in:

(i) Administrative hearings; or

(ii) Actions to prosecute or maintain any legal action or remedy for
the establishment or collection of support obligations; or

(iii) Investigations preparatory to or supplementary to such hearings
or actions.

(e) Remitting all support payments the applicant/recipient receives,
from any person or agency, to the office ((of-support-enforcement))
within eight days of receipt of said payments;

(M) Executing a repayment agreement and repaying retained support
moneys under the agreement.

(3) An applicant /recipient may attest to the lack of information,
under penalty of perjury, if:

(a) He or she submits to an interview:

(i) Conducted by the office, a prosecuting attorney, the attorney
general, or private attorney compensated under RCW 74.20.350; and

(ii) Answers questions intended to obtain relevant information.

(b) The requested information is not known to, possessed by, or rea-
sonably obtainable by the applicant/recipient.

(4) Any applicant/recipient who attests to the lack of information
shall be considered to be cooperating, as required under this section,
unless:

(a) The applicant/recipient fails or refuses to submit to an interview
and answer questions;

(b) The department produces credible evidence which shows that the
applicant /recipient’s attestation is false; or

(c) The applicant/recipient previously gave inconsistent mformatlon
for which he or she has no reasonable explanation.

(5) The department may not refuse to allow the applicant/recipient
to sign an attestation or sanction him or her for failure to cooperate
merely because previous attempts to identify an absent parent resulted
in blood test results excluding the person identified. The applicant/re-
cipient, however, must cooperate with any necessary retesting.

(6) (()) The department shall find the applicant/recipient ineligi-
ble to receive assistance if the apphcant/recmlent fails to cooperate as
defined in this section((;
reeeiveassistance)). The department shall provnde any assistance for
which the children may be eligible as specified in WAC 388-33-453.
The department shall compute requirements for the child or children
without regard to the requirements of the applicant/recipient.

((69)) (7) If the office, the prosecuting attorney, the attorney gen-
eral, or a private attorney compensated under RCW 74.20.350, be-
lieves the applicant/recipient is not cooperating, they shall notify the
community services office of the noncooperation. The notice of nonco-
operation shall include:

(a) A statement explaining how the applicant/recipient failed to co-

operate; and
(b) A statement of the action the applicant/recipient must take to

resume cooperation.

(8) The department shall either attach a copy of the notice of non-
cooperation to, or include the statements from the notice in, the notice
of planned action.

(9) If the applicant/recipient fails to cooperate by missing an inter-
view, cooperation resumes when the applicant/recipient appears for a
rescheduled interview and either provides information or attests to the
lack of information. The office, prosecuting attorney, attorney general,
or private attorney shall reschedule the interview within seven business
days from the date the applicant/recipient contacts them to rescheduie
an interview.

(10) Cooperation resumes when the applicant/recipient performs the
required action. The department shall reinstate the grant effective on
the date cooperation resumes.

(11) If the applicant/recipient does not remit support moneys within
eight days of receipt as required under WAC 388-14-200 (2)(e)(ii)
and the applicant/recipient is currently receiving an AFDC grant, or
cash benefits under the family independence program, the office ((of
support-enforcement)) shall:

(a) Document the applicant/recipient has, in fact, received and re-
tained support moneys and the amount of said money;
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(b) Issue a notice of debt as provided in WAC 388-13-020 to the
applicant/recipient to recover the payments, which notice includes the
following information:

(i) An explanation of the applicant/recipient's responsibility to co-
operate by turning over the support moneys as a condition of eligibility
for ((AFDP€)) public_assistance, and the sanction for failure to
cooperate;

(ii) A list of the support moneys retained, including the dates and
amounts as well as copies of any documentary evidence (such as copies
of checks, front and back), the office ((of—support—enforcement))
possesses;

(iii) A proposed repayment agreement that may include a provision
for a voluntary grant deduction;

(iv) An explanation that repaying retained support moneys accord-
ing to a repayment agreement is a condition of cooperation;

(v) A notice that the recipient may request an informal meeting
with ((©5SE)) the office, within twenty days of the date of service of
the notice of debt, to:

(A) Clarify the recipient's responsibilities for cooperation; and ((to
attempt-to))

(B) Resolve any differences regarding the existence or amount of the
claim for unremitted support moneys and/or the proposed repayment
agreement((3)).

(vi) A notice that the recipient has the right to request a hearing
((pursuantto)) under WAC 388-13-060 to:

(A) Contest the department's claim of ownership of the support
money identified in the notice; and/or

(B) The reasonableness of the proposed repayment agreement((3)).

(vii) A statement that the office (( )) will no-
tify the ((€S0)) community services office that the recipient ((has))
failed to cooperate unless the recipient, within twenty days of the date
of service of the notice of debt, executes the proposed repayment
agreement, requests an informal meeting or requests an administrative
hearing.

((€53)) (12) The department shall base the repayment agreement

)) on:

(a) The applicant/recipient's total income and resources including
the AFDC grant or cash benefits under the family independence pro-
gram; and

(b) The total amount of retained support moneys.

((€63)) (13) The monthly amount of the repayment shall not exceed
ten percent of:

(a) The grant payment standard during any month the applicant/
recipient remains in public assistance status, or

(b) The cash benefits paid under the family independence program.

(M) (14) ((#)) When an applicant/recipient ((has-retained)) re-
tains support moneys but is no longer an active recipient of public as-
sistance money, the office ((of-support—enforcement)) shall proceed
((pursuant—to)) under RCW 74.20A.270 and chapter 388-13 WAC,
without reference to the procedural requirements of WAC 388-14—
200(4).

((€8))) (15) The office ((of-support-enforcement)) shall notify the
((€SO—that)) community services office when the recipient ((has
faited)) fails to cooperate if:

(a) The recipient fails to sign a repayment agreement for the
amount of retained support moneys claimed by ((©SE)) the office in
the notice of debt or as determined by an administrative law judge if a
hearing is requested ((pursuant-to)) under WAC 388-13-060;

(b) The recipient enters into a repayment agreement but subse-
quently fails to make a payment under the terms of the agreement, or
fails to comply with the decision of the administrative law judge.

((€99)) (16) The office ((of-support—enforcement)) shall promptly
notify the ((€S6©)) community services office when either of the fol-
lowing changes in circumstances occurs:

(a) The recipient ((faiting)) fails to enter into a repayment agree-
ment and then consents to do so and signs a repayment agreement;

(b) The recipient ((defauiting)) defaults on an agreement or an ad-
ministrative decision and then makes a regularly scheduled payment
according to the agreement or decision.

((€19))) (17) Nothing in these rules ((shaltbe-—construed—to)) make
an otherwise eligible child ineligible for public assistance because of
the failure of applicant/recipient to cooperate as defined in this
section.
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AMENDATORY SECTION (Amending Order 2606, filed 3/4/88)

WAC 388-14-205 RESPONSIBILITIES OF THE OFFICE OF
SUPPORT ENFORCEMENT. (1) The office shall provide services,
until such services are terminated under this chapter, when:

(a) The department pays public assistance or provides foster care
services;

(b) A former recipient of public assistance is eligible for services
under WAC 388-14-302 (a) or (b);

(c) An applicant/custodian requests nonassistance support enforce-
ment services under RCW 74.20.040 and WAC 388-14-302.

(d) A support order or wage assignment order under chapter 26.18
RCW directs that support payments are to be made through the
Washington state support registry;

(e) A support order under which there is a current support obliga-
tion for the dependent children, is submitted to the Washington state
support registry;

(f) A former custodial parent requests services to collect a support
debt that has been reduced to a sum certain judgment by the court or
agency of competent jurisdiction; and

(g) A child support enforcement agency in another state or foreign
country under reciprocal agreement requests support enforcement
services.

(2) Whenever possible and/or appropriate under the circumstances,
the office shall take action under chapter 74.20A RCW to establish,
enforce, and collect the child support obligation. The office may refer
appropriate cases to the county prosecuting attorney or attorney gen-
eral's office when judicial action is required.

(3) The office shall not act to establish paternity or secure child
support in any case for which it has received notice that the CSO has
determined that there has been a finding of good cause under WAC
388-24-111.

(a) The office shall request that all activities under Title IV-D to
establish paternity or secure child support be suspended until the CSO
notifies the office of its final determination regarding an applicant or
recipient who has claimed good cause. Any agency acting under a
cooperative agreement who fails or refuses to comply with the request
to suspend activities shall not be entitled to financial participation un-
der the Title IV-D cooperative agreement as to said case or cases upon
which the request is made.

(b) A child support obligation continues while enforcement and/or
collection action is suspended pending a final determination of good
cause and will be subject to collection when a decision is made that
good cause for refusal to cooperate no longer exists.

(c) The office shall review and comment on the findings and basis
for the proposed determination by the CSO.

(d) The office shall be a party to any hearing requested as a result of
an applicant's or recipient’s appeal of any agency action under WAC
388-24-111.

(4) The office shall:

(a) Establish, maintain, retain, and dispose of case records in ac-
cordance with the department's records management and retention po-
licies and procedures adopted pursuant to chapter 40.14 RCW. -

(b) Establish, maintain, and monitor support payment records; and

(c) Receive, account for, and distribute child support payments re-
quired under superior court and administrative orders for support.

) (( : . . :

—wt ; bhieat; tort} er—harst .

)) When the office determines a support obligation,

established by order of a superior court of this state, has been satisfied

or is no longer legally enforceable, the office shall mail a notice of its

intent to file a satisfaction of judgment to the last known address of the

payee under the order and the responsible parent. The notice shall
contain the following provisions:

(a) A statement of the facts the office relied on in making the deter-
mination; and

(b) A statement that payee has twenty days to object and request a
conference board under WAC 388-14-385, or initiate an action to ob-
tain a judgment from the court that entered the order.

(6) If the conference board or the court determines the support ob-
ligation or a support debt still exists, the office shall withdraw the no-
tice and shall make reasonable efforts to enforce and collect the re-
maining support debt. If not, the office shall file a satisfaction of judg-
ment with the clerk of superior court in which the order was entered.
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(7) A support obligation is satisfied or no longer legally enforceable
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(vi) Other circumstances exist which make a proper and timely dis-

when the obligation to pay current and future support terminates un-

tribution of the payment impossible through no fault or lack of dili-

der the order, and:

(a) The support debt owed under the order has been paid in full;

(b) The support debt is no longer enforceable due to the operation of
the statute of limitations; or

(c) The office determines the responsible parent has a valid defense
to payment of the debt under Washington law; or

(d) Under RCW_74.20A.220, the office determines the debt is un-
collectible, grants a_total or partial charge—off, or accepts an offer to
compromise a disputed debt.

AMENDATORY SECTION (Amending Order 2606, filed 3/4/88)

WAC 388-14-270 DISTRIBUTION OF SUPPORT PAY-
MENTS—PUBLIC ASSISTANCE. (1) When the office provides
support enforcement services, the office shall distribute ail support
money collected by the office, or received by the office in its capacity,
as the Washington state support registry:

(a) In accordance with state and federal law, if public assistance, or
cash benefits under the family independence program, is being or has
been provided for the support of the family unit;

(b) To the ((famt

famity)) payee under the order if the payee has physical custody of the
children; ((andfor))

(c) To the physical custodian of the children if someone other than
the payee has physical custody of and is caring for the children; and/or

(d) To the child support enforcement agency in another state or for-
eign country which submitted a request for support enforcement
services.

(2) Prior to distributing support moneys to a physical custodian who
is not the payee under the support order, the office shall:

(a) Obtain a sworn statement from the physical custodian attesting
to the fact he or she has physical custody of the children and is caring
for them;

(b) Mail a noticc of its intent to distribute support money to the
physical custodian to the last known address of the payee and the re-
sponsible parent:

(i) _The notice shall contain the following statements and
information:

(A) That the office has collected or received support money due un-
der the support order;

(B) The name of the physical custodian;

(C) That the payee may contest distribution of money to the physi-
cal custodian by filing an appropriate motion with the court that en-
tered the support order;

(D) That the office must be given notice of and made a party to any
proceeding to contest the notice of distribution.

(i) A copy of the sworn statement of the physical custodian shall be
attached to the notice; and

(c) File a copy of the notice with the clerk of the court in which the
support order was entered.

(3) If the location of the family or person to whom the support
money is owed is unknown, the office shall exercise reasonable efforts
to locate the family or person. If the office is unable to locate and dis-
burse the money to the family or person, the office shall handle the
money in accordance with an agreement with the department of reve-
nue and as required by state law.

((6Y)) (4) The office shall apply the following rules ((shatt-apply))
to the distribution of support money:

(a) ((Fheoffice—shatt)) Record all payments ((reported)) in exact
amounts without rounding((:));

(b) Distribute a support payment within eight days of the date the
office receives the payment, unless unable to distribute the payment for
one or more of the following reasons:

(i) The location of the payee is unknown;

(ii) There is_not sufficient information to_identify the accounts
against which and to which the payment should be applied;

(i) An action is filed in a court or agency with jurisdiction to de-
cide the issue, to determine whether or not a support payment is owed
and/or how the payment should be distributed;

(iv) Under subsection (6) of this section, the office receives prepaid
support moneys which are being held and will be distributed in future
months;

(v) The office mails a notice of intent to distribute the support mon-
ey to the physical custodian under subsection (2) of this section; or
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gence of the office.
(c) The date of collection shall be the date on which the payment is

received by the office. For interstate collections, the date of collection
shall be the date on which the payment is received by the IV-D agency
of the state in which the family, receiving ((aid*)) support enforce-
ment services, resides((:));

((€<))) (d) The office shall apply all payments:

(i) To satisfy the support obligation for the month in which the
payments are received and, then;

(ii) To any support debt or debts owed to:

(A) The family;

(B) A person for whom services are being provided;

(C) The department; or

(D) A child support agency in another state or foreign country.

((€d))) (e) If the responsible parent owes a current support obliga-
tion to more than one family and does not pay enough money during
the month to satisfy these current support obligations in full, the office
shall distribute the money collected based on the proportionate share
of the obligation owed to each family;

((ten) (D) ((

. Dt fortt : et bt
more-than-ome—support-—debt;)) The office shall apply ((the)) amounts
received during a month in excess ((amount)) of the responsible par-
ent's_current support obligation or obligations to the support debt or
debts based on the proportionate ((share)) size of the ((debt-owed-to
cach)) debts, except as provided in subsection (4)(g) of this section, if:
(PROVHDED-HOWEVER That))

(i) The support payment or payments exceed the amount required to
satisfy the current support obligation or obligations for that month;
and

(ii) The responsible parent owes more than one support debt.

(g) The office may apply amounts distributed under this subsection
to a single support debt rather than make a proportionate distribution
in the following circumstances:

@) (« T
imitations)) To satisfy a support _debt owed to the
family that accrued after the family terminated from public assistance
as provided for in RCW 26.23.030; or

(i) If proportionate distribution is administratively inefficient; or

(iii) If the collection resulted from the sale or disposition of a spe-
cific piece of property in which the applicant/recipient or applicant/
custodian has a judgment lien for child support.

((€0)) (h) The office shall convert amounts collected which are paid
more frequently than once a month to an amount that represents pay-
ment on the required support obligation for the current month. The
office of support enforcement is directed to distribute payments period-
ically to give effect to efficient administration.

((€2))) (i) The office shall report any amounts distributed to a fami-
ly, receiving public assistance, to the community service office identify-
ing whether or not the payment is available to meet the need. This re-
quirement shall not relieve the recipient of the duty to report receipt of
any support moneys.

((9)) (5) If ((amamount-coltected—as—chiid)) the office receives or
collects support moneys which represent((s)) payment on the required
support obligation for future months, the office shall;

(a) Apply the ((amount)) support moneys to such future months((:
However;-the-office-shattnot-apply-stchamounts-tofuture-monthsun=

fess—amounts—rave—been—cotected—which—futty—satisfy)) if the support
debt has been paid in full; and

(b) Distribute the support moneys on a monthly basis as of the date
payments become due in the future.

((65)) (6) When the office receives or collects prepaid support
moneys, the office shall mail a notice to the last known address of the
person_entitled to _receive support payments. The notice shall inform
the person that:

(a) The office received prepaid support money;

(b) The office will distribute this money as support payments be-
come due in the future; and

(c) He or she may petition the court that entered the support order
for an order requiring the immediate distribution of the prepaid sup-

port money.
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(7) The office may recover support money distributed to a person or
to the family in error, after receipt of a check which is later dishon-
ored, or the office is later required to refund or return the support
payment, as follows:

(a) ((H-thepersomorfamityto-whomthe-money-was-distributed—is
reeeiving)) In nonassistance ((supportenforcement-services)) cases, the
office may deduct and retain, from subsequent support payments ((re=

' tty)), any amounts collected on a
support debt and ((up—to)) ten percent of amounts collected as current
support. The office shall send a notice to the last known address of the
person or family prior to taking action to recover such payments. The
notice shall;

(i) Contain a finding that a payment was distributed in error, was
paid against a check that was later dishonored, or that the office was
required to refund the support payment to the responsible parent;

(ii) Identify the payments the office will recover; and

(iii) Inform the person or family of the amounts that will be de-
ducted from future collections; and

(iv) Inform the person or family they may request an administrative
hearing under chapter 34.04 RCW to object to the notice. At the
hearing, the person may contest the office’s findings regarding the ex-
istence and amount of the debt for erroneous payments or other pay-
ments the office is seeking to recover.

(b) If person or family is no longer receiving support enforcement
services, the office of support enforcement may take action under
RCW 74.20A.270 to recover the money.

((£69)) (8) If the family is receiving public assistance and the appli-
cant/recipient fails to remit support payments to the office as required,
the office shall use the process set forth in WAC 388-14-200 to recov-
er such support payments.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2606, filed 3/4/88)

WAC 388-14-385 CONFERENCE BOARD. (1) A conference
board is herewith established to inquire into, determine facts, and at-
tempt to resolve matters in which a responsible parent, custodial par-
ent, or other person feels aggrieved by actions taken by the office of
support enforcement pursuant to chapters 74.20, 74.20A RCW, or Ti-
tle IV-D of the Social Security Act (Title 42 U.S.C.).

(a) The intent and purpose of the conference board is to facilitate
the informal speedy resolution of grievances of responsible parents,
custodial parents, or other persons. An applicant for a conference
board proceeding shall have made a reasonable attempt and have
failed to resolve the grievance or issue with the workers before a con-
ference board may act to attempt to resolve the issue.

(b) The director, revenue division, or director's designee may assem-
ble a conference board on application of the aggrieved person or on the
director’'s own motion to investigate, find facts, and state or apply poli-
cy or law to the end of resolving grievances.

(c) The director or the director's designee may take such action, as
deemed appropriate, and may individually exercise any of the authori-
ty provided for in this regulation, if:

(i) The grievance or issue presented in an application for conference
board does not involve a factual dispute, or

(ii) The disputed fact or facts even if resolved in favor of the appli-
cant would not provide a basis upon which relief could be granted to
the applicant by a conference board acting in accordance with the
standards provided for in this section.

(d) If-an apparent factual dispute exists:

(i) The director or director's designee shall assemble a conference
board composed of the director or director's designee, who shall serve
as chairman, and two staff members, if deemed necessary.

(ii) The chairman of the conference board shall mail a notice, to the
applicant and any other person or agency who is a party in interest to
the proceeding, that a conference board has been convened and inform
the parties of the time and place of the conference board at least seven
days prior to the date the conference board is scheduled.

(e) The chairman of the conference board is herewith authorized as
a duly appointed officer empowered to issue subpoena of witnesses,
books, records, etc., as provided for in RCW 74.04.290 and shall have
power to subpoena witnesses, administer oaths, take testimony, and
compel the production of such papers, books, records, and documents
deemed relevant to the resolution of the grievance under consideration.
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Additional evidence may be taken by affidavit or other written submis-
sion when necessary or practicable together with written or oral argu-
ment. The director may designate persons having specific familiarity
with the matter at issue or technical expertise with the subject to ad-
vise the board as required.

(f) The conference board's jurisdiction shall include but shall not be
limited to the following areas:

(i) Complaints as to the conduct of individual staff members while
acting in the scope of their duties. The decision of the board shall be
directed to the first line supervisor for action as appropriate;

(ii) Review of denial of application for or termination of nonassis-
tance support enforcement services;

(iii) Review of allegations of error as to the distribution of support
moneys;

(iv) Resolution of amounts of arrears claimed due and rate of
repayments;

(v) Requests to release or refund moneys taken pursuant to RCW
74.20A.080 to provide for the reasonable necessities of responsible
parent or parents and minor children in their home;

(vi) Requests for deferral of support enforcement action;

(vii) Requests for partial or total charge-off of support arrears pur-
suant to RCW 74.20A.220 or declination to collect support arrears
pursuant to RCW 74.20.040 on nonassistance cases;

(viii) Requests to waive interest pursuant to RCW 74.20A.190;

(ix) Requests to waive or defer the nonassistance support enforce-
ment fee pursuant to RCW 74.20.040;

(x) Review of determinations that a support obligation has been sat-
isfied or is no longer legally enforceable;

(xi) Any other matter requiring explanation of or application of pol-
icy or law to an issue in a specific case or clarification of facts in said
case.

((€x1))) (xii) Request