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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopied on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(1) underlined matter is new matter;
(ii) deleted matter is ((hred—out-and-bra sd-—between—double—ps
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 85-14-027
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed June 26, 1985}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Ecology intends to adopt, amend, or re-
peal rules concerning minimum functional standards for
solid waste handling;

that the agency will at 7:00 p.m., September 16, 1985,
in the Spokane County Health Center Auditorium, West
1101 College Avenue, and at 7:00 p.m., September 17,
1985, in the Department of Ecology Central Regional
Office, 3601 West Washington, Yakima, WA, and at
7:00 p.m., September 19, 1985, in the Port of Seattle
Commission Chambers, 2201 Alaskan Way, and at 7:00
p.m., September 26, 1985, in the City of Bellingham
Council Chambers, City Hall, 210 Lottie Street, and at
7:00 p.m., October 2, 1985, in the Clark County PUD
Auditorium, 1200 Fort Vancouver Way, Vancouver,
WA, conduct public hearings on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 25,
1985.

The authority under which these rules are proposed is
chapter 34.04 RCW.

The specific statute these rules are intended to imple-
ment is chapter 70.95 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 4, 1985.

Dated: June 24, 1985
Andrea Beatty Riniker
Director

By:

STATEMENT OF PURPOSE

Title: Chapter 173-304 WAC, regulations related to
minimum functional standards for solid waste handling.

Description of Purpose: To establish minimum stand-
ards for solid waste handling statewide. To develop cri-
teria for solid waste handling expressed in terms of
technical requirements to achieve necessary performance
standards. To address the planning, management, stor-
age, collection, transportation, treatment, utilization,
processing, and final disposal of solid wastes, including
the recovery and recycling of material from solid wastes.

Statutory Authority: Chapter 70.95 RCW.

Summary of Rule: This regulation (chapter 173-304
WAC) addresses the responsibilitics of everyone associ-
ated with the generation, disposal and/or reuse of solid
waste materials by describing: The applicable laws
and/or authorities; the necessary planning requirements;
the necessary siting requirements; the permitting proce-
dures; the permitting requirements; and the technical re-
quirements for a variety of solid waste facilities
including, but not limited to, landfills, transfer stations,
drop boxes, waste piles, surface impoundments, land
spreading and other facilities as well as landfills for de-
molition waste, inert waste, woodwastes, and other
wastes.
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Reasons Supporting Proposed Action: Passage of
House Bill 1164 resulted in additional requirements in
chapter 70.95 RCW that need further explanation and
clarification. Additional solid waste handling require-
ments need to be added for the protection of health and
the environment. Identification and control of solid waste
facilities and other than landfills is needed to reflect
current trends of recycling, reuse and energy recovery of
solid waste materials.

Agency Personnel Responsible for Drafting: Avery
Wells, Solid Waste Section, 459-6291; Implementation:
Lynda Brothers, Office of Hazardous Substances and
Air Quality Programs, 459-6290; and Enforcement: Re-
gional Managers, Operations.

Person or Organization Proposing Rule, Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: This action is needed to update and clarify
the current solid waste regulations (chapter 173-301
WAC) established in 1972.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: Yes, as a result
of the passage of Substitute Bil! No. 1164, chapter 123,
Laws of 1984 in the 48th legislative session.

Small Business Economic Impact Statement: The
Regulatory Fairness Act, chapter 19.85 RCW, requires
that rules which have an economic impact on more than
20% of all industries or more than 10% of the businesses
in any one industry be reviewed and altered to minimize
“their impact upon small businesses. This regulatory pro-
posal has been reviewed in light of that requirement.
The conclusions of this review are summarized below.

This proposed regulatory action adopts minimum
functional standards for solid waste handling. Their
form and content reflect legislative directions contained
in chapter 70.95 RCW. A careful examination indicates
that, as these standards become incorporated into the
design, construction and operation of new and expanded
landfills and other waste handling facilities, waste han-
dling costs — and corresponding fees and charges —
will likely increase. We cannot say by how much in any
specific case at this time, since this will depend on the
degree and kinds of differences between current practice
and these standards in any given situation, as well as the
policies and practices adopted by the waste handling en-
tity regarding the passing along of these costs to users.

These cost/charge increases will affect two, general,
groups — solid waste generators (including both large
and small businesses) and owners/operators of solid
waste handling facilities and operations (including both
private sector firms and businesses and public agencies).
As to the first of these, we would expect that the amount
of impacted solid waste generated (and resulting waste
disposal costs) would be at least roughly proportional to
business or operation size. Thus, this regulation would
not seem to place a disproportionate burden upon small
business in this regard.

As to public and private owners/operators of landfills,
incinerators, waste piles, surface impoundments, etc.,
this regulation gives ample consideration to any special
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problems and burdens which small units might face. Re-
cycling activities, other than those directly affecting the
environment (such as land spreading of sludges, storage
of recyclable wastes in unconfined piles, etc.) have been
excluded. Thus, no burdens are placed upon "buy back"
recycling centers or any other recycling activity involv-
ing storage of wastes in containers. Virtually all regula-
tory requirements either exclude small units or
operations of all kinds, provide for exemptions, or allow
less costly alternative procedures for satisfaction of re-
quirements or standards. Design options for landfill lin-
ers have been provided, as has the possibility for
exemption for small landfills. In addition, a clear and
straightforward variance procedure has been provided to
allow for handling any cases of undue burden or cost in
excess of demonstrable benefits which might not have
been taken into account elsewhere in the regulation.

After a careful review, it is judged that this regulatory
proposal satisfies the intent of the Regulatory Fairness
Act.

MINIMUM FUNCTIONAL STANDARDS

FOR
SOLID WASTE HANDLING
WAC 173-304

DEPARTMENT OF ECOLOGY
WAC
173-304-010 Authority and Purpose.
173-304-011 County Planning Requirements.
173-304-015 Applicability.
173-304-100 Definitions.
173-304-130 Locational Standards for Disposal Sites.
173-304-190 Owner Responsibility for Solid Waste.
173-304-195 Permit Required.
173-304-200 On-Site Containerized Storage Collection and

Transportation Standards for Solid Waste.
173-304-300 Waste Recycling Standards.
173-304-400 Solid Waste Handling Facility Standards.
173-304-405 General Facility Requirements.
173-304-410 Transfer Stations, Baling and Compaction Systems

and Drop Box Facilities.
173-304-420 Piles Used for Storage and Treatment.
173~304-430 Surface Impoundment Standards.
173-304-440 Energy Recovery and Incinerator Standards.
173-304-450 Landspreading Standards.
173-304-460 Landfll Standards.
173-304-461 Inert and Demolition Waste Landfill Standards.
173-304-462 Woodwaste Landfills.
173-304-463 Problem Waste Landfills (Reserved).
173-304-470 Other Methods of Solid Waste Handling.
173-304-490 Ground water Monitoring Requirements.
173-304-600 Permit Requirements for Solid Waste Facilities.
173-304-700 Variances.

173-304-9901 Maximum Contaminant Levels for Ground water.

NEW SECTION

WAC 173-304-010 AUTHORITY AND PURPOSE. This regu-
lation is promulgated under the authority of chapter 70.95 RCW to
protect public health, to prevent land, air, and water pollution, and
conserve the state's natural and energy resources by:

(1) Setting minimum functional standards for the proper handling
of all solid waste materials originating from residences, commercial,
agricultural and industrial operations and other sources;

(2) Identifying those functions necessary to assure effective solid
waste handling programs at both the state and local level;

(3) Following the direction set by the legislature for the manage-
ment of solid waste in order of descending priority as applicable:

(a) Waste reduction;

[4]

Washington State Register, Issue 85-15

(b) Waste recycling;

(c) Energy recovery or incineration;

(d) LandAll.

(4) Describing the responsibility of persons, municipalities, regional
agencies, state and local government under existing laws and regula-
tions related to solid waste;

(5) Requiring use of the best available technology for siting, design-
ing, constructing, operating and closing solid waste handling facilities:
and

(6) Establishing these standards as minimum standards for solid
waste handling to provide a statewide consistency and expectation as to
the level at which solid waste is managed throughout the state. Local
ordinances setting standards for solid waste handling shall not be less
stringent than these minimum standards, and shall be adopted six
months after the effective date of this regulation. Local ordinances
need not adopt WAC 173-304-011, County Planning Requirements,
but shall otherwise comply with the requirements of WAC 173-304—
O11. Solid waste regulations or ordinances adopted by counties, cities,
or jurisdictional boards of health shall be filed with the department.

NEW SECTION

WAC 173-304-011 COUNTY PLANNING REQUIRE-
MENTS. The concept of "solid waste management” includes in addi-
tion to proper storage, collection, and disposal of discards, other
management functions or operational activities including transporta-
tion, processing, treatment, landfilling, source separation, resource re-
covery, energy recovery, waste recycling and waste reduction. Under
the State Waste Management Act, chapter 70.95 RCW, primary re-
sponsibility for managing solid waste is assigned to local government
(RCW 70.95.020). The state, however, is responsible for assuring that
effective local programs are established throughout Washington State.
Therefore, state and local solid waste planning for the aforementioned
activities is an essential part of proper solid waste management.

(1) State responsibility. As described in RCW 70.95.260, the de-
partment shall coordinate the development of a state solid waste man-
agement plan for all areas of the state in cooperation with local
government, the department of community development, and other ap-
propriate state and regional agencies. The state plan shall be reviewed
biennially, revised as necessary, and extended so that the plan shall
look to the future for twenty years as a guide in carrying out a state
coordinated solid waste management program.

(2) Local government responsibility. The overall purpose of local
comprehensive solid waste planning is to determine the nature and ex-
tent of the various solid waste categories and to establish management
concepts for their handling, utilization, and disposal consistent with the
priorities established in RCW 70.95.010 for waste reduction, waste re-
cycling, energy recovery and landfilling. Each local plan shall be pre-
pared in accordance with RCW 70.95.080, —.090, —.100, and —.110.
Additionally, the department has available "Guidelines for the Devel-
opment of Local or Regional Solid Waste Management Plans and Plan
Revisions” to be followed by local government. RCW 70.95.165 also
requires counties to establish a local solid waste advisory committee to
assist in the development of programs and policies concerning solid
waste handling and disposal and to review and comment upon proposed
rules, policies, or ordinances prior to their adoption.

NEW SECTION

WAC 173-304-015 APPLICABILITY. The regulations apply to
solid wastes as defined in WAC 173-304-100 except:

(1) Overburden from mining operations intended for return to the
mine;

(2) Liquid wastes whose discharge or potential discharge is regulat-
ed under federal, state or local water pollution permits;

(3) Dangerous wastes as defined by chapter 70.105 RCW and chap-
ter 173-303 WAC;

(4) Woodwaste used for ornamental, feed lot bedding, mulch and
plant bedding and roadbuilding purposes;

(5) Agricultural wastes, limited to manures and crop residues, re-
turned to the soils at agronomic rates;

(6) Clean soils and clean dredge spoils as defined in WAC 173-304-
100;

(7) Septage taken to a permitted sewage treatment plant; and

(8) Radioactive wastes, defined by Chapter 402-12 WAC and
Chapter 402-19 WAC.
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NEW SECTION

WAC 173-304-100 DEFINITIONS. When used in this regula-
tion, the following terms have the meanings given below.

(1) "Active area” means that portion of a facility where solid waste
recycling, reuse, treatment, storage or disposal operations is being or
has been conducted. Buffer zones shall not be considered part of the
active area of a facility.

(2) "Agricultural wastes” means wastes resulting from the produc-
tion of agricultural products on farms, including but not limited to
manures, and carcasses of dead animals weighing each or collectively
in excess of 15 pounds.

(3) "Agronomic rates” means the rates of application of sludges in
accordance with rates specified by the appropriate fertilizer guide for
the crop under cultivation.

(4) "Air quality standard” means a standard set for maximum al-
lowable contamination in ambient air as set forth in chapter 173-400
WAC, General Regulations for Air Pollution Sources.

(5) "Aquifer" means a geologic formation, group of formations, or
part of a formation capable of yielding a significant amount of ground
water to wells or springs.

(6) "Ashes” means the residue including any air pollution flue dusts
from combustion or incineration of material including solid wastes.

(7) "Balefill" means a landfill which uses compacted bales of solid
waste to form discrete lifts as the landfill is filled.

(8) "Buffer zone" means that part of a facility that lies between the
active area and the property boundary.

(9) "Bulky waste" means large items of refuse, such as appliances,
furniture, and other oversize wastes which would typically not fit into a
reusable or disposable individual storage container.

(10) "Clean soils and clean dredge spoils” means soils and dredge
spoils which are not dangerous wastes or problem wastes as defined in
WAC 173-304-100.

(11) "Closure" means those actions taken by the owner or operator
of a solid waste site or facility to cease disposal operations and to en-
sure that all such facilities are closed in an acceptable manner, to pre-
pare the site for long—term care and to make it suitable for other uses
after its active life.

(12) "Collecting agency” means any agency, business or service op-
erated by a person for the collecting of solid waste.

(13) "Compliance schedule” means a written schedule of required
measures in a permit including an enforceable sequence leading to
compliance with these regulations.

(14) "Composting” means the controlled degradation of organic sol-
id waste yielding a product for use as a soil conditioner, or to facilitate
handling of that solid waste.

(15) "Container” means a device used for the collection, storage,
and/or transportation of solid waste including but not limited to reus-
able containers, disposable containers, detachable containers and tanks,
fixed or detachable.

(16) "Contamination” means to introduce a substance into ground
water that would cause:

(a) The concentration of that substance in the ground water to ex-
ceed the maximum contamination level specified in WAC 173-304—
9901, or

(b) An increase in the concentration of that substance in the ground
water where the existing concentration of that substance exceeds the
maximum contaminant level specified in WAC 173-304-9901, or

(c) A measurable increase above background in the concentration of
a substance which:

(i) Is not specified in WAC 173-304-9901, and

(i) 1s present in substantial quantities and concentrations in the sol-
id waste, or

(iii) Has been determined to present a substantial risk to human
health by the jurisdictional health department in consultation with the
department and the department of social and health services.

(17) "Cover material” means soil or other suitable material that has
been approved by the jurisdictional health department as cover for
wastes. Daily cover shall mean at least six inches of compacted soil.
Final cover shall have the meaning set forth in WAC 173-304-460
3)(e).

(18) "Dangerous wastes" means any solid waste designated as dan-
gerous waste by the department under chapter 173-303 WAC.

(19) "Demolition waste” means solid waste, largely inert waste, re-
sulting from the demolition or razing of buildings, roads and other
man-made structures. Demolition waste consists of, but is not limited
to, concrete, brick, bituminous concrete, wood and masonry, steel and
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minor amounts of other metals like copper. Plaster or any other mate-
rial, other than wood, that is likely to produce gases or a leachate dur-
ing the decomposition process is not considered to be demolition waste
for the purposes of this regulation.

(20) "Department” means the department of ecology.

(21) "Detachable containers” means reusable containers that are
equipped for mechanical loading or handling such as a "dumpster” or
drop box.

(22) "Disposable containers” means containers that are used once to
handle solid waste such as plastic bags, cardboard boxes and paper
bags.

(23) "Disposal” or "deposition” means the discharge, deposit, injec-
tion, dumping, leaking, or placing of any solid waste into or on any
land or water.

(24) "Disposal site” means the location where any final treatment,
utilization, processing, or deposition of solid waste occurs. See also the
definition of interim solid waste handling site.

(25) "Drop box facility” means a facility used for the placement of
a detachable container including the arca adjacent for necessary en-
trance and exit roads, unloading and turn-around areas. Drop box fa-
cilities normally serve the general public with loose loads and receive
waste from off-site.

(26) "Energy recovery” means the recovery of energy in a useable
form from mass burning or refuse derived fuel incineration, pyrolysis
or any other means of using the heat of combustion of solid waste that
involves high temperature processing.

(27) "Existing facility” means a facility which is owned, and in op-
eration, or for which construction has begun, on or before the effective
date of this regulation and the owner or operator has obtained permits
or approvals necessary under federal, state and local statutes, regula-
tions and ordinances. A facility has commenced construction of either:

(a) A continuous on-site physical construction program has begun,
or

(b) The owner or operator has entered into contractual obligations
which cannot be cancelled or modified without substantial financial
loss for physical construction of the facility to be completed within a
rcasonable time.

Lateral extensions of a landfill's active area on land purchased and
permitted by the jurisdictional health department for the purpose of
landfilling before the effective date of this regulation shall be consid-
ered existing facilities.

(28) "Expanded facility" means a facility adjacent to an existing fa-
cility for which the land is purchased and approved by the jurisdic-
tional health department after the effective date of this regulation.

(29) "Facility" means all contiguous land and structures, other ap-
purtenances, and improvements on the land used for solid waste
handling.

(30) "Facility structures” means buildings, sheds, utility lines, and
drainage pipes on the facility.

(31) "Final treatment” means the act of processing or preparing
solid waste for disposal, utilization, reclamation, or other approved
method of use.

(32) "Free liquids” means any solid waste which produces measur-
able liquids when the Paint Filter Liquids Test, Method 9095 of EPA
Publication Number SW-846, is used.

(33) "One hundred—year floodplain® means any land area which is
subject to one percent or greater chance of flooding in any given year
from any source.

(34) "Garbage" means unwanted animal and vegetable wastes and
animal and vegetable wastes resulting from the handling, preparation,
cooking and consumption of food, swill and carcasses of dead animals,
and of such a character and proportion as to be capable of attracting
or providing food for vectors, except sewage and sewage sludge.

(35) "Ground water" means that part of the subsurface water which
is in the zone of saturation.

(36) "Holocene fault” means a fracture along which rocks on one
side have been displaced with respect to those on the other side and
that has occurred in the most recent epoch of the quaternary period
extending from the end of the pleistocene to the present.

(37) "Incineration” means reducing the volume of solid wastes by
use of an enclosed device using controlled flame combustion.

(38) "Interim solid waste handling site” means any interim treat-
ment, utilization or processing site engaged in solid waste handling
which is not the final site of disposal. Transfer stations, drop boxes,
baling and compaction sites, source separation centers, and treatment
are considered interim solid waste handling sites.
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(39) "Industrial solid wastes" means waste by-products from manu-
facturing operations such as scraps, trimmings, packing, and other dis-
carded materials.

(40) "Inert wastes” means noncombustible, nondangerous solid
wastes that are likely to retain their physical and chemical structure
under expected conditions of disposal, including biological attack and
chemical attack such as acidic rainwatcr leaching.

(41) "Jurisdictional health department” means city, county, city—
county or district hcalth officer, or his duly authorized representative.

(42) "Landfill” means a disposal facility or part of a facility at
which solid waste is permanently placed in or on land and which is not
a land spreading facility.

(43) "Land spreading facility” means a facility that applies solid
waste onto or incorporates solid waste into the soil surface so that it
will degrade or decompose.

(44) "Leachate” means water or other liquid that has been contam-
inated by dissolved or suspended materials due to contact with solid
waste or gases therefrom.

(45) "Local fire control agency" means a public or private agency or
corporation providing fire protection such as a local fire department,
the department of natural resources or the U.S. forest service.

(46) "Lower cxplosive limits” means the lowest percentage by vol-
ume of a mixture of explosive gases which will propagate a flame in air
at twenty-five degrees centigrade and atmospheric pressure.

(47) "Medical waste" means all the infectious, and injurious waste
originating from a medical, and/or intermediate care facility.

(48) "New facility” means a facility which begins operation or con-
struction after the effective date of this regulation (Sec also definition
of "existing facility").

(49) "Nonconforming site” means a solid waste handling facility
which does not currently comply with the facility requirements of
WAC 173-304-400 but does comply with a compliance schedule is-
sued in a solid waste permit by the jurisdictional health department.

(50) "Nuisance" consists in unlawfully doing an act, or omitting to
perform a duty, which act or omission either annoys, injures, or en-
dangers the comfort, repose, health or safety of others, offends decen-
cy, or unlawfully interferes with, obstructs or tends to obstruct, any
lake or navigable river, bay, stream, canal, or basin, or any public
park, square, street or highway; or in any way renders other persons
insecure in life, or in the use of property.

(51) "Open burning" means the burning of solid waste materials in
an open area, piles, barrels, or furnace without the eontrol of residues
or air emissions.

(52) "Performance standard” means the criteria for the performance
of solid waste handling facilities.

(53) "Permeability” means the property of a porous material which
allows liquid or gaseous fluids to flow through it. For liquids, this is
usually expressed as a rate of penetration in centimeters per second
under a unit hydraulic gradient. Soils with a permeability for water of
1 x 107 em/scc or less and synthetic liners may be considered
impermeable.

(54) "Permit” means an authorization issued by the jurisdictional
health department which allows a person to perform solid waste activi-
ties at a specific location and which includes specific conditions for
such facility operations.

(55) "Person” means an individual, firm, association, co-partner-
ship, political subdivision, government agency, municipality, industry,
public or private corporation, or any other entity whatsoever.

(56) "Pile” means any noncontainerized accumulation of solid waste
that is used for treatment or storage.

(57) "Plan of Operation” means the written plan developed by an
owner or operator of a facility detailing how a facility is to be operated
during its active life and during closure and post—closure.

(58) "Point of compliance” means that part of ground water that
lies beneath the perimeter of a solid waste facilities' active area as that
active area would exist at closure of the facility.

(59) "Post—closure” means the requirements placed upon disposal
facilities after closurc to ensure their environmental safety for a num-
ber of years after closure.

(60) "Premises” means a tract or parcel of land with or without
habitable buildings.

(61) "Problem wastes” means: (a) Soils removed during the cleanup
of a remedial action site, or a dangerous waste site closure or other
cleanup efforts and actions and which contain possible harmful sub-
stances but are not designated dangerous wastes, or (b) Dredge spoils

6]

Washington State Register, Issue 85-15

resulting from the dredging of surface waters of the state where con-
taminants arc present in the dredge spoils at concentrations not suit-
able for open water disposal and the dredge spoils are not dangerous
wastes.

(62) "Processing” means an operation to convert a solid waste into a
useful product or to prepare it for disposal.

(63) "Putrescible waste” means solid waste which contains organic
matter capable of being decomposed by micro—organisms.

(64) "Pyrolysis” means the process in which solid wastes are heated
in an enclosed device in the absence of oxygen to vaporization, pro-
ducing a hydrocarbon-rich gas capable of being burned for recovery of
energy.

(65) "Reclamation site" means a location used for the processing or
the storage of recycled waste.

(66) "Reusable containers” means containers that are used more
than once to handle solid waste such as garbage cans.

(67) "Run-off” means any rainwater, leachate or other liquid which
drains over land from any part of the facility.

(68) "Run—on" means any rainwater or other liquid which drains
over land onto any part of a facility.

(69) "Scavenging” means the removal of materials at a disposal site
or transfer station, or interim solid waste handling site without the ap-
proval of the owner or operator.

(70) "Septage” mecans a semisolid consisting of settled sewage solids
combined with varying amounts of water and dissolved materials gen-
erated from a septic tank system.

(71) "Sludge” means a semisolid substance consisting of settled
sewage solids combined with varying amounts of water and dissolved
materials generated from a wastewater treatment plant or other
source.

(72) "Sole source aquifer” means an aquifer designated by the En-
vironmental Protection Agency pursuant to Section 1424e of the Safe
Drinking Water Act (PL 93-523).

(73) "Solid waste” means all putrescible and nonputrescible solid
and semisolid wastes, including but not limited to garbage, rubbish,
ashes, industrial wastes, swill, demolition and construction wastes,
abandoned vehicles or parts thereof, and discarded commodities. This
includes all liquid, solid and semisolid, materials not presently used,
necded, or wanted, resuiting from public, private, industrial, commer-
cial, mining, and agricultural operations, including but not limited to
sludge from wastewater treatment plants and septage, from septic
tanks, woodwaste and problem wastes.

(74) "Solid waste handling” means the management, storage, col-
lection, transportation, treatment, utilization, processing or final dis-
posal of solid wastes, including the recovery and recycling of materials
from solid wastes, the recovery of cnergy resources from such wastes or
the conversion of the energy in such wastes to more useful forms or
combinations thereof.

(75) "Solid waste management” means the systematic administra-
tion of activities which provide for the collection, source separation,
storage, transportation, transfer, processing, trcatment, and disposal of
solid waste.

(76) "Storage” means the holding of solid waste materials for a
temporary period.

(77) "Twenty—five year storm” means a storm of a particular dura-
tion and of such an intensity that it can be cxpected to be equalled or
excecded on an average of at least once every twenty-five years.

(78) "Twenty-four hour, twenty-five year storm” means a twenty—
five year storm in which the rain falls for twenty—four hours.

(79) "Stream” means the point at which any confined freshwater
body of surface water reaches a mean annual flow of twenty cubic feet
per second.

(80) "Surface impoundment” means a facility or part of a facility
which is a natural topographic depression, man-made excavation, or
diked area formed primarily of carthen materials (although it may be
lined with man-made materials), and which is designed to hold an ac-
cumulation of liquids or semi-solid wastcs. The term includes holding,
storage, settling, and aeration pits, ponds, or lagoons, but does not in-
clude injection wells.

(81) "Surface water™ means all lakes, rivers, ponds, streams, inland
waters, salt waters and all other water and water courses within the
jurisdiction of the State of Washington.

(82) "Transfer station™ mcans a permanent fixed, supplemental col-
lection and transportation facility, used by persons and route collection
vehicles to deposit collected solid waste from off-site into a larger
transfer vehicle for transport to a solid waste handling facility. Trans-
fer stations may also include recycling facilities.
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(83) "Treatment” means the physical, chemical or biological pro-
cessing of solid waste to make such solid wastes safer for storage or
disposal, amenable for energy or material resource recovery or reduced
in volume.

(84) "Utilization" means to benefit by consuming, expending, or ex-
hausting by use, solid waste materials.

(85) "Vadose Zone" means that portion of a geologic formation or
soil layer directly below the land’s surface that is unsaturated or partly
saturated with moisture.

(86) "Vector” means a living animal, insect or other arthropod
which transmits an infectious disease from one organism to another.

(87) "Waste recycling” means reusing waste materials and extract-
ing valuable materials from a waste stream.

(88) "Waste reduction” means reducing the amount or type of waste
generated.

(89) "Water quality standard” means a standard set for maximum
allowable contamination in surface waters as set forth in chapter 173~
201 WAC, water quality standards for waters of the state of
washington.

(90) "Wetlands" means those areas that are inundated or saturated
by surface or ground water at a frequency and duration sufficient to
support a prevalence of vegetative or aquatic life that requires saturat-
ed or seasonally saturated soil conditions for growth and reproduction.
Wetlands generally include swamps, marshes, bogs, estuaries, and sim-
ilar areas.

(91) "Woodwaste” means solid waste consisting mostly of wood
pieces or particles generated as a by-product or waste from the manu-
facturing of wood products, handling and storage of raw materials and
trees and stumps. This includes but is not limited to sawdust, chips,
shavings, bark, pulp, hog fuel, and log sort yard waste, but does not
include wood pieces or particles containing chemical preservatives such
as creosote or pentachlorophenol.

(92) "Zone of Saturation” means that part of a geologic formation
or soil layer below the land's surface that is saturated with moisture.

Reviser's note: The typographical errors in the above scction oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-304-130 LOCATIONAL STANDARDS FOR DIS-
POSAL SITES. (1) Applicability. These standards apply to all new
and expanded disposal sites including landfills, and piles and surface
impoundments that are closed as landfills. These standards do not ap-
ply to:

(a) Existing facilities;

(b) Interim solid waste handling sites;

(c) Energy recovery and incineration sites:

(d) Piles and surface impoundments used for storage, unless other-
wise referred to WAC 173-304-400, Solid waste handling facility
standards;

(e) Utilization of sludge and other waste on land;

(f) Inert wastes and demolition wastes as defined in WAC 173-304-
100 unless otherwise referred to in WAC 173-304-400, Solid waste
handling facility standards; and

(g) Problem wastes, as defined in WAC 173-304-100.

(2) Locational Standards. All applicable solid waste facilities shall
be subject to the following locational standards:

(a) Geology. No facility shall be located over a holocene fault, in
subsidence areas, or on or adjacent_to geologic features which could
compromise the structural integrity of the facility.

(b) Ground water.

(i) No facility shall be located at a site where the bottom of the
lowest liner is any less than ten feet above the seasonal high level of
ground water in the uppermost aquifer, or five feet when a hydraulic
gradient control system has been installed to control ground water
fluctuations;

(ii) No landfill shall be located over a sole source aquifer; and

(iti) No facility's active area shall be located closer than one thou-
sand feet to a down gradient drinking water supply well, in use and
existing at the time of the county's adoption of the comprchensive solid
waste management plan unless the owner or operator can show that
the active area is no less than ninety days travel time hydraulically to
the nearest down gradient drinking water supply well in the uppermost
useable aquifer.

(c) Natural Soils. See WAC 173-304-400, such as WAC 173-304-
460 (3)(c)(i), Landfill liners;
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(d) Flooding. See WAC 173-304-400 such as WAC 173-304-460
(3)(d), Landfll. floodplains; ’

(e) Surface Water. No facility's active area shall be located within
two hundred feet of a stream, lake, pond, river, or salt water body, nor
in any wetland nor any public land that is being used as a watershed
for municipal drinking water purposes;

() Slope. No facility's active area shall be located on any hill whose
slope are unstable;

(g) Cover Material. See WAC 173-304-400, such as WAC 173-
304-460 (3)(e), Landfills, closure;

(h) Capacity. See WAC 173-304-400, such as WAC 173-304-460,
Landfill standards, (For standards applicable to small landfills);

(i) Climatic Factors. See WAC 173-304-400 such as WAC 173~
304-460(3) Landfill standards, (For standards applicable to arid
climates);

(j) Land Use. No facility shall be located:

(i) Within ten thousand fect of any airport runway currently used by
turbojet aircraft or five thousand fect of any airport runway currently
used by only piston—type aircraft unless a waiver is granted by the
federal aviation administration. This requirement is only applicable
where such facility is used for disposing of garbage such that a bird
hazard to aircraft would be created.

(ii) In areas designated by the U.S. fish and wildlife service as criti-
cal habitat for endangered or threatened species of plants, fish, or
wildlife;

(iii) So that the active area is any closer than one hundred feet to
the facility property line for land zoned as non-residential, except that
the active area may be no closer than two hundred and fifty feet to the
property line of adjacent land zoned as residential existing at the time
of the county's adoption of the comprehensive solid wastc management
plan;

(iv) So as to be at variance with any local land use plan or zoning
requirement unless otherwise provided by local law or ordinance; and

(v) so that the active area is any closer than one thousand feet to
any state or national park.

(k) Toxic Air Emissions. Sec WAC 173-304-400 such as WAC
173-304-460 (2)(b), Landfill Performance Standards.

NEW SECTION

WAC 173-304-190 OWNER RESPONSIBILITIES FOR SOL-
ID WASTE. The owner and/or occupant of any premise, business es-
tablishment, or industry shall be responsible for the satisfactory and
legal arrangement for the solid wastc handling of all solid waste accu-
mulated by them on their property at that premisec.

NEW SECTION

WAC 173-304-195 PERMIT REQUIRED. After approval by
the department of the comprehensive solid waste plan required by
RCW 70.95.100, no solid waste disposal site or facility shall be main-
tained, established, substantially altered expanded or improved until
the county, city or other person operating or owning such site has ob-
tained a permit from the jurisdictional health department pursuant to
the provisions of WAC 173-304-600.

NEW SECTION

WAC 173-304-200 ON-SITE CONTAINERIZED STORAGE,
COLLECTION AND TRANSPORTATION STANDARDS FOR
SOLID WASTE (1) Applicability. These standards apply to all per-
sons storing containerized solid waste generated on-site, and to all
persons who are engaged in the collection and transportation of solid
waste of more than one single family residence or single family farm
including collection and transportation of septage and septic tank
pumpings.

(2) On-site storage standards. (a) The owner or occupant of any
premises, business establishment, or industry shall be responsible for
the safe and sanitary storage of all containerized solid wastes accumu-
lated at that premises. (b) Container Requirements. Owners or occu-
pants shall store containerized solid wastes in containers that meet the
following requirements: .

(i) Disposable containers shall be sufficiently strong to allow lifting
without breakage and shall be thirty-two gallons in capacity or less
where manual handling is practiced;

(ii) Reusable containers, except for detachable containers, shall be:

(A) Rigid and durable;

(B) Corrosion resistant;
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(C) Nonabsorbant and water tight;

(D) Rodent-proof and casily cleanable;

(E) Equipped with a close fitting cover;

(F) Suitable for handling with no sharp edges or other hazardous
conditions, and

(G) Equal to or less than thirty—two gallons in volume where manu-
al handling is practiced;

(iii) Detachable containers shall be durable, corrosion—resistant,
nonabsorbant, nonleaking and having either a solid cover or screen
cover to prevent littering.

(3) Collection and Transportation Standards.

(a) All persons collecting or transporting solid waste shall be re-
sponsible for prevention of littering, or the creation of other nuisances
at the loading point, during transport and for the proper unloading of
the solid waste at a permitted transfer station, or other permitted solid
waste handling site.

(b) Vehicles or containers used for the collection and transportation
of solid waste shall be tightly covered or screened where littering may
occur, durable and of easily cleanable construction. Where garbage is
being collected or transported, containcrs shall be cleaned as necessary
to prevent nuisances, odors and insect breeding and shall be main-
tained in good repair.

(c) Vehicles or containers used for the collection and transportation
of any solid waste shall be loaded and moved in such manner that the
contents will not fail, leak excessively or spill therefrom. Where spill-
age does occur, the waste shall be picked up immediately by the col-
lector or transporter and returned to the vehicle or container and the
area otherwise properly cleaned.

(d) All persons commercially collecting or transporting solid waste
shall inspect collection and transportation vehicles monthly, for repairs
to containers such as missing or loose—fitting covers or screens, leaking
containers, ctc., and maintain such inspection records at the facility
normally used to park such vehicles or such other location that main-
tenance records are kept. Such records shall be kept for a period of at
least two years, and be made available upon the request of the juris-
dictional health department.

Reviser's note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-304-300 WASTE
STANDARDS. (1) Applicability.

(a) These standards apply to facilities engaged in recycling or utili-
zation of solid wastc on the land, including but not limited to:

(i) Non—containerized composting in piles;

(ii) Utilization of sewage sludge, septage and other organic wastes
on land for beneficial use;

(iii)) Accumulation of wastes in piles or surface impoundments for
recycling or utilization.

(b) These standards do not apply to:

(i) Single family residences and single family farms engaged in
composting of their own wastes;

(ii) Facilities engaged in the recycling of solid waste containing gar-
bage, such as garbage composting, which are subject to the WAC 173-
304-400 standards;

(iii) Facilities engaged in the storage of tires which are subject to
the WAC 173-304-400 standards; and

(iv) Problem wastes as defined in WAC 173-304-100.

(c) These standards do not apply to any facility that recycles or
utilizes solid wastes in containers, tanks, vessels, or in any enclosed
building, including buy-back recycling centers.

(2) Effective Dates. All existing facilities recycling solid waste not in
conformance with this section shall be placed upon a compliance
schedule under WAC 173-304-600(1) to assure compliance within
two years of the effective date of this regulation.

(3) Waste Recycling Requirements.

(a) All applicable solid waste recycling facilities shall apply for and
obtain a solid waste permit under WAC 173-304-600, Permits.

(b) Applicable waste recycling facilities shall submit annual reports
to the jurisdictional health department and the department by March
1 of the following year on forms supplied by the department. The an-
nual reports shall include quantities and types of waste recycled for
purposes of determining progress towards achieving the goals of waste
reduction, waste recycling, and treatment in accordance with RCW

RECYCLING FACILITY

(8]

Washington State Register, Issue 85-15

70.95.010(4). Such facilitics may request and be assured of confidenti-
ality for their reports in accordance with chapter 42.17 RCW and
chapter 43.21A.160 RCW.,

(c) Any facilities storing solid waste in outdoor piles or surface im-
poundments for the purpose of waste recycling shall be considered to
be storing or disposing of solid waste if:

(i) At least fifty percent of the material has not been shown to have
been recycled in the past three years and any material has been on-site
more than five years; or

(ii) Actual or potential liketihood of ground or surface water, air,
and/or land contamination has occurred or will occur under current
conditions of storage or in case of fire, or flood.

Upon such a determination by the jurisdictional health department
that WAC 173-304-300 (3)(c)(i) or (ii) are met, the jurisdictional
health department may require a permit application and issuance of a
permit under WAC 173-304-600 of these rules.

(d) Waste recycling facilities shall allow jurisdictional health de-
partment and department representatives entry for inspection purposes
and to determine compliance with these rules at reasonable times.

(e) All applicable waste recycling facilities shall be consistent with
the county comprehensive solid waste management plan required by
WAC 173-304-011 of these rules.

(N All waste recycling facilities shall comply with applicable local,
state and federal laws and regulations, including but not limited to en-
vironmental regulations and laws.

(4) Sewage Sludge Utilization Requirements.

In addition to the requirements of WAC 173-304-300(3), all facili-
ties utilizing sewage sludge, including septage shall comply with the
department's "Municipal and Domestic Sludge Utilization Guidelines”
WDOE 82-11, dated September 1982 or as hereafter amended. Facil-
ities utilizing sewage sludge on the land in a manner not consistent
with nor meeting the requirement of the guidelines are required to
meet the land spreading standards of WAC 173-304-450.

(5) Woodwaste and Other Organic Sludge
Requirements.

(a) Facilities utilizing woodwaste not otherwise excluded under
WAC 173-304-015, shall comply with these recycling standards. Ap-
plying woodwaste and other primarily organic sludges such as pulp and
paper mill treatment sludges to the land shall be in a manner consis-
tent with the "Municipal and Domestic Sludge Utilization Guidelines"
WDOE 82-11 dated September 1982 or as hereafter amended. Only
agricultural or silvicultural sites where such sludges are demonstrated
to have soil conditioning or fertilizer value shall be acceptable, provid-
ed that the woodwaste and other primarily organic sludges are applied
as a soil conditioner or fertilizer in accordance with accepted agricul-
tural and silvicultural practice. Facilities utilizing woodwaste or other
primarily organic sludges on the land in a manner not consistent with
nor meeting the mecting the requirement of the guidelines are required
to meet WAC 173-304-450.

(b) Facilities utilizing woodwaste or other primarily organic sludges
shall also comply with WAC 173-304-300(3) standards.

Utilization

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-304-400 SOLID WASTE HANDLING FACILITY
STANDARDS. (1) Applicability. The standards of WAC 173-304-
405 to WAC 173-304-490 are the solid waste handling facility stand-
ards and apply to all solid waste handling facilities, except for:

(a) Waste recycling facilities, whose standards arc spelled out in
WAC 173-304-300, and

(b) On-site containerized storage, collection and transportation fa-
cilities which are spelled out in WAC 173-304-200;

(c) Single family residences and single family farms whose year
round occupants engage in solid waste handling of the single family's
solid waste on-site; and

(d) Problem wastes as defined in WAC 173-304-100.

(2) Standards for Permits. The standards of WAC 173-304-405 to
WAC 173-304-490 shall be used as the basis for permitting as re-
quired in WAC 173-304-600.

(3) Effective Dates.

(a) All existing facilities not in conformance with the following sec-
tions of the facility standards shall be placed upon compliance sched-
ules under WAC 173-304-600(1) to assure full compliance within one
year of the effective date of this regulation:
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(i) The general facility standards, WAC 173-304-405;

(ii) Transfer stations, baling and compaction standards, WAC 173—
304-410;

(iii) Ground water monitoring required in:

(A) WAC 173-304-420 (3)(c)(i).

(B) WAC 173-304-430 (2)(c)(v), and

(C) WAC 173-304-450 (2)(c)(v);

(iv) Landfill operating and maintenance standards, WAC 173-304—
460(4);

(v) Monitoring under WAC 173-304-460 (3)(g)(ii); and

(vi) Ground water monitoring requirements, WAC 173-304-490.

(b) All existing solid waste facilities not in conformance with facility
standards other than those in WAC 173-304-400 (3)(a) shall be
placed upon compliance schedules under WAC 173-304-600(1) to as-
sure full compliance within three years of the effective date of this
regulation.

NEW SECTION

WAC 173-304-405 GENERAL FACILITY REQUIRE-
MENTS. (1) Applicability. All applicable solid waste handling facili-
ties shall meet the requirements of this section.

(2) Plan of Operation. Each owner or operator shall develop, keep
and abide by a plan of operation. The plan of operation shall be avail-
able for inspection at the request of the jurisdictional health officer.
The facility must be operated in accordance with the plan or the plan
must be so modified with the approval of the jurisdictional health de-
partment. Owners or operators of drop boxes may develop a generic
plan of operation applicable to all such drop boxes, owned or operated.

Each plan of operation shall include:

(a) How solid wastes are to be handled on-site during its active life;

(b) How the facility will be closed and, for land disposal facilities,
how post-closure will be carried out;

(¢) How inspections and monitoring are conducted and their
frequency;

(d) Actions to take if there is a fire or explosion;

(e) Actions to take if leaks are detected;

(f) Corrective action programs to take if ground water is
contaminated;

(g) Actions to take for other releases (e.g. failure of runoff contain-
ment system);

(h) How equipment such as leachate collection and gas collection
equipment are to be maintained; and

(i) Other such details as required by the jurisdictional health
department.

(3) Recordkeeping. Each owner or operator shall maintain daily
operating records on the weights (or volumes), number of vehicles en-
tering and if available the types of wastes received. Major deviations
from the plan of operation shall also be noted on the operating record.

(4) Reporting. Each owner or operator shall prepare and submit a
copy of an annual report to the jurisdictional health department and
the department by March 1 of each year. The annual report shall cov-
er facility activities during the previous year and must include the fol-
lowing information:

(a) Name and address of the facility;

(b) Calendar year covered by the report; and

(c) Annual quantity, in tons, of solid waste handled, by type of solid
waste if available, for each type of treatment, storage, or disposal fa-
cility, including applicable recycling facilities.

(5) Inspections. The owner or operator or his designee shall inspect
his facility to prevent malfunctions and deterioration, operator errors
and discharges which may cause or lead to the release of wastes to the
environment or a threat to human health. The owner or operator must
conduct these inspections often enough to identify problems in time to
correct them before they harm human health or the environment. The
owner or operator shall keep an inspection log or summary including at
least the date and time of inspection, the printed name and the hand-
written signature of the inspector, a notation of observations made and
the date and nature of any repairs or corrective action. The log or
summary must be kept at the facility or other convenient location if
permanent office facilities are not on-site, for at least three years from
the date of inspection.

(6) Closure. Each owner or operator shall close his facility according
to plans spelled out in the plan of operation. Solid waste facilities shall
be restored by the owner/operator to be as compatible as possible with
the surrounding environs following the closure. Closure includes but is
not limited to grading, seeding, landscaping, contouring, and screening.
For interim solid waste handling sites, closure includes waste removal
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and decontamination. For disposal facilities, post—closure includes
ground water monitoring and gas monitoring, the maintenance of the
site for its intended use, and other activities deemed appropriate by the
jurisdictional health department until the site becomes stabilized (i.e.
little or no settlement, gas production and leachate generation) and
monitoring ground water and gases can be safely discontinued.

(7) Recording with county auditor. Maps and statement of fact
concerning the disposal sites shall be recorded as part of the deed with
the county auditor not later than three months after closure. Records
and plans specifying solid waste amounts, location and periods of op-
eration shall be submitted to the local zoning authority or the authori-
ty with jurisdiction over land use and be made available for inspection.

(8) State and Local Requirements. All solid waste disposal facilities
shall comply with all state and local requirements such as zoning land
use, fire protection, water pollution prevention, air pollution prevention,
nuisance and aesthetics.

NEW SECTION

WAC 173-304—410 TRANSFER STATIONS, BALING AND
COMPACTION SYSTEMS, AND DROP BOX FACILITIES. (1)
Applicability. All transfer stations, baling and compaction systems and
drop boxes receiving solid waste from off—site shall meet the require-
ments of this section. Facilities receiving solid waste from on-site shall
meet the requirements of WAC 173-304-200.

(2) Transfer Stations, Baling and Compacting Systems Standards.
Transfer stations, and baling and compaction systems shall be de-
signed, constructed, and operated so as to:

(a) Be surrounded by a fence, trees, shrubbery, or natural features
so as to control access and be screened from the view of immediately
adjacent neighbors, unless the tipping floor is fully enclosed by a
building;

(b) Be sturdy and constructed of easily cleanable materials;

(c) Be free of rats and potential rat harborages, and provide effec-
tive means to control insects, birds and other vermin;

(d) Be adequately screened to prevent blowing of litter and to pro-
vide effective means to contro! litter;

(e) Provide protection of the tipping floor from wind, rain or snow
other than below grade bins or detachable containers;

(f) Have an adequate buffer zone around the operating area to min-
imize noise and dust nuisances, and for transfer stations, baling, or
compaction systems, a buffer zone of fifty feet from the active area to
the nearest property line in areas zoned residential;

(g) Comply with local zoning and building codes including approved
local variances and waivers;

(h) Provide pollution control measures to protect surface and ground
waters, including runoff collection and discharge designed and operat-
ed to handle a twenty—four hour, twenty—five year storm and equip-
ment cleaning and washdown water;

(i) Provide all-weather approach and exit roads, and all other ve-
hicular areas;

(j) Provide pollution control measures to protect air quality includ-
ing a prohibition against all burning and the development of odor and
dust control plans to be made a part of the plan of operation in WAC
173-304-405(3);

(k) Prohibit scavenging;

(1) Provide attendant(s) on-site during hours of operation;

(m) Have a sign that identifies the facility and shows at least the
name of the site, and, if applicable, hours during which the site is open
for public use, what constitutes materials not to be accepted and other
necessary information posted at the site entrance;

(n) Have communication capabilities to immediately summon fire,
police, or emergency service personnel in the event of an emergency;
and

(0) Remove all wastes at closure, as defined in WAC 173-304-100,
from the facility to a permitted facility.

(3) Drop Box Facility Standards. Drop box facilities, as defined in
WAC 173-304-100, shall:

(a) Be constructed of durable water tight materials with a lid or
screen on top that prevents the loss of materials during transport and
access by rats, birds and other vermin;

(b) Be located in an easily identifiable place accessible by all-
weather roads;

(c) Be designed and serviced as often as necessary to ensure ade-
quate dumping capacity at all times. Storage of solid waste outside the
drop boxes is prohibited;

(d) Comply with WAC 173-304-410 (2)(m), signs; and



WSR 85-14-027

(e) Remove all remaining wastes at closure, as defined in WAC
173-304-100, to a permitted facility, and remove the drop box from
the facility.

NEW SECTION

WAC 173-304-420 PILES USED FOR STORAGE AND
TREATMENT — FACILITY STANDARDS. (1) Applicability. (a)
This section is applicable to solid wastes stored or treated in piles as
defined in WAC 173-304-100 where putrescible wastes are in place
for more than three weeks, other wastes as in place for more than
three months, and garbage is in place for more than three days. These
standards are also applicable to composting or storing of garbage and
sludge in piles, and to tire piles where more than 200 tires are stored at
one facility.

(b) Other solid wastes stored or treated in piles prior to waste recy-
cling including compost piles of vegetative waste are subject to WAC
173-304-300.

(c) Waste piles stored in fully—enclosed buildings are not subject to
these standards, provided that no wastes with free liquids are added to
the pile.

(d) lInert wastes and demolition wastes are not subject to these
standards.

(2) Requirements. All owners and operators shall:

(a) Comply with the requirements of the General Facility Stand-
ards, WAC 173-304-405;

(b) Design piles to avoid washout or restriction of flow when placed
in one hundred year floodplains; and

(c) Remove all solid wastes from the pile at closure to another per-
mitted facility.

(d) Inert wastes and demolition wastes are not subject to these
standards.

(3) Requirements for Putrescible Wastes or Wastes Likely to
Produce Contaminated Leachate.

(a) Waste piles shall be placed upon a surface such as sealed con-
crete, asphalt, clay or an artificial liner underlying the pile, to prevent
subsurface soil and potential ground water contamination and to allow
collection of runoff and leachate. The liner shall be designed of suffi-
cient thickness and strength to withstand stresses imposed by pile han-
dling vehicles and the pile itself;

(b) Runoff systems shali be installed, designed and maintained to
handle a twenty—four hour, twenty—five year storm event;

(c) Waste piles having a capacity of greater than ten thousand cubic
yards shall have either:

(i) A ground water monitoring system that complies with WAC
173-304-490; or

(ii) A leachate detection, collection and treatment system.

For purposes of this subsection capacity refers to the total capacity
of all putrescible or leachate generating piles at one facility (i.e. two,
five thousand cubic yard piles will subject the facility to the require-
ments of this sub-section).

(d) Run—on prevention systems shall be designed and maintained to
handle a maximum twenty-five year storm event; and

(e) A jurisdictional health department may require that the entire
base or liner shall be inspected for wear and integrity and repaired or
replaced by removing stored wastes or otherwise providing inspection
access to the base or liner; the request shall be in writing and cite the
reasons leading the jurisdictional health department to request such an
inspection repair or replacement.

(4) Requirements for Tire Piles.

(a) Tire piles shall be limited to a maximum of one-half acre in size
with twenty feet fire lanes between adjacent piles.

NEW SECTION

WAC 173-304-430 SURFACE IMPOUNDMENT STAND-
ARDS. (1) Applicability.

(a) These standards are applicable to solid wastes that contain free
liquids as defined in WAC 173-304-100 and applicable under WAC
173-304-015(2) and are stored or treated in surface impoundments;
and

(b) These standards are also applicable to sludges and septage
stored or treated in surface impoundments.

(2) Requirements. All surface impoundments must be designed,
constructed, and operated so as to:

(a) Meet the performance standards of WAC 173-304-460(2).
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(b) Have an inplace or imported soil liner of at least two feet of 1 x
107" cm/sec permeability or an equivalent combination of any thick-
ness greater than two feet and a greater permeability to protect the
underlying aquifers or a thirty mil reinforced artificial liner placed on
top of a structurally stable foundation to support the liners and solid
waste and to prevent settlement that would destroy the liner; natural
soils shall be recompacted to achieve an equivalent permeability;

(c) Avoid washout including the use of an extended liner or dikes or
restriction of flow in the one hundred year flood plain;

(d) Have dikes with a slope equal to or greater than of 3 feet hori-
zontal to | foot vertical, capable of withstanding structural failure un-
der conditions of a leaking liner and capable of withstanding erosion
from wave action;

(¢) Have the freeboard equal to or greater than 18 inches to avoid
overtopping from wave action, overfilling, or precipitation;

(F) Have either a ground water monitoring system, or a leachate de-
tection, collection and treatment system, for surface impoundments
having a capacity of more than two million gallons capacity unless ei-
ther is required for smaller surface impoundments by the jurisdictional
health department or the department. For purposes of this subsection,
capacity refers to the total capacity of all surface impoundments on-
site (i.e., two, one million gallon surface impoundments on one site will
trigger these monitoring requirements);

(g) Be closed in a manner which removes all solid wastes including
liners, etc. to another permitted facility and the site returned to its
original or acceptable topography except that surface impoundments
closed with the waste remaining in place shall meet the requirements
of WAC 173-304-460(5); and

(h) A jurisdictional health department may require that the liner be
inspected for wear and integrity and repaired or replaced by removing
stored solid wastes or otherwise inspecting the liner or base at any
time. The request shall be in writing and cite the reasons leading to
such an inspection and repair.

NEW SECTION

WAC 173-304-440 ENERGY RECOVERY AND INCINERA-
TOR STANDARDS. (1) Applicability. These standards apply to all
facilities designed to burn solid waste above twelve tons per day, except
for facilities burning woodwaste and gases recovered at a landfill.

(2) Requirements for Energy Recovery Facilities and Incinerators.

(a) Incinerators and energy recovery facilities storing putrescible
wastes shall be confined to storage compartments specifically designed
to store wastes temporarily in piles, surface impoundments, tanks or
containers. The storage facilities shall meet the facility standards of
WAC 173-304-400. Storage of wastes other than in the specifically
designed storage compartments is prohibited. Equipment and space
shall be provided in the storage and charging areas, and elsewhere as
needed, to allow periodic cleaning as may be required in order to
maintain the plant in a sanitary and clean condition;

(b) All residues from energy recovery facilities or incinerator facili-
ties shall be used, handled or disposed of as solid or dangerous wastes
according to these standards or the standards of the dangerous waste
regulation, chapter 173-303 WAC;

(c) Each energy recovery facility or incinerator facility shall comply
with WAC 173-304-405. The plan of operation shall address alterna-
tive storage, and for disposal plans for all breakdowns that would result
in overfilling of the storage facility;

(d) Energy recovery facilities and incinerators must be designed,
constructed and operated in a manner to comply with appropriate state
and local air pollution control authority emission and operating
requirements;

(e) Each owner or operator shall close their energy recovery facility
or incinerator by removing all ash, solid wastes and other residues to
another permitted facility; and

(f) Owners or operators of energy recovery facilities shall be re-
quired to provide recycling facilities in a manner equivalent to WAC
173-304-460 (4)(f).

NEW SECTION

WAC 173-304-450 LANDSPREADING STANDARDS. (1)
Applicability. These standards apply to facilities that landspread solid
wastes except for:

(a) Facilities utilizing sludge, woodwaste or other primarily organic
sludges according to WAC 173-304-300 (4) and (5);

(b) Agricultural solid wastes resulting from the operation of a farm
including farm animal manure and agricultural residues; and
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(¢) Inert wastes and demolition wastes.

(2) Minimum Functional Standards for Design.

(a) Owners or operators of landspreading facilities shall meet the
minimum functional standards for performance of WAC 173-304—
460(2);

(b) Owners or operators of landspreading facilities shall meet the
locational standards of WAC 173-304-130;

(c) Owners or operators of landspreading facilities shall design
landspreading facilities so as to:

(i) Provide interim waste storage facilities that meet the require-
ments of WAC 173-304-400 standards (i.e., for piles, surface im-
poundments, etc.);

(ii) Collect and treat all runoff from a twenty—four hour, twenty—five
year storm, and divert all run—on from a maximum twenty-five year
storm around the active area;

(iii) Avoid standing water anywhere on the active area;

(iv) Avoid slopes and other features that will lead to soil and waste
erosion, unless contour plowing or other measures are taken to avoid
erosion;

(v) Monitor ground water according to WAC 173-304-490; and

(vi) Control access to site by fencing and signs.

(d) Owners or operators of landspreading facilities shall maintain
and operate the facilities so as to:

(i) Avoid applying wastes as rates greater than ten times agronomic
rates using the proposed cover crop, or depths greater than would allow
for discing the soil by tracted vehicles;

(ii) Adjust the soil's acidity to pH 6.5 before, during and after ap-
plication as needed;

(iii) Provide discing of soils weekly during the growing season and
after each application of waste to maintain aerobic soil conditions,
minimize odors and lessen runoff.

(iv) Avoid applying waste to any active area having standing water;

(v) Conform to the operating plan and the requirements of WAC
173-304-405;

(vi) Avoid food chain crops during the active life of the facility and
until demonstrated to be safe, after closure, according to the closure
and post—closure plans filed with the plan of operation. Specific ap-
proval in writing from the jurisdiction health department is required
for any landspreading facility that is used to raise food corps after clo-
sure; and

(vii) Provide for a written contract between landowners, waste gen-
erators, waste haulers and waste operators requiring compliance with
rules as a condition of the contract.

(e) Closure

(i) All owners or operators of landspreading facilities shall close in
such a manner as to comply with WAC 173-304-405(6);

(ii) All owners or operators of landspreading facilities shall also
close such facilities in a manner that:

(A) Minimizes the need for further maintenance;

(B) Controls, minimizes or eliminates, to the extent necessary,
threats to human health and the environment, post—closure escape of
solid waste, constituents, leachate, contaminated rainfall or waste de-
composition products to the ground, surface water, ground water or the
atmosphere;

(C) Returns the land to the appearance and use of surrounding land
areas to the degree possible; and

(D) Allows for continued monitoring of all media (air, land and wa-
ter) as long as necessary to protect human health and the environment
during the post—closure period.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-304-460 LANDFILLING STANDARDS. (1) Ap-
plicability. These standards apply to facilities that dispose of solid
waste in landfills except for:

(a) Inert wastes and demolition wastes landfills, that must meet
WAC 173-304-461 standards; and

(b) Woodwaste landfills that must meet WAC 173-304-462
standards.

(2) Minimum Functional Standards for Performance.

(a) Ground water. An owner or operator of a landfill shall not con-
taminate the ground water underlying the landfill, beyond the point of
compliance.
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(b) Air quality and toxic air emissions.

(i) An owner or operator of a landfill shall not allow explosive gases
generated by the facility whose concentration exceeds:

(A) Twenty—five percent of the lower explosive limit for the gases in
facility structures (excluding gas control or recovery system
components);

(B) The lower explosive limit for the gases at the property boundary
or beyond; and

(C) Detectable levels in off-site structures.

(ii) An owner or operator of a landfill shall not cause a violation of
any ambient air quality or emission standard from any emission of
landfill gases, combustion or any other emission associated with a
landfill.

(c) Surface waters. An owner or operator of a landfill shall not
cause a violation of any receiving water quality standard from dis-
charge of surface run—off, leachate or any other liquid associated with
a landfill.

(3) Minimum Functional Standards for Design.

(a) Minimizing Liquids. All owners or operators of landfills shall
minimize liquids admitted to landfills by:

(i) Covering each cell as it is completed during months when infil-
tration is expected to exceed actual evapotranspiration;

(i) Prohibiting the disposal of noncontainerized solid wastes con-
taining free liquids in landfills;

(iii) Designing the landfill to prevent all the run-on of surface wa-
ters and other liquids resulting from a maximum twenty-five year
storm into the active area of the landfili;

(iv) Designing the landfill to collect the runoff of surface waters and
other liquids resulting from a twenty—four hour, twenty—five year
storm from the active area and the closed portions of a landfill;

(b) Leachate Systems. All owners or operators of landfills shall:

(i) Install a leachate collection system sized according to water bal-
ance calculations or using other accepted engineering methods either of
which shall be approved by the department;

(i1) Install a leachate collection system so as to prevent no more
than two feet of leachate developing at the topographical low point of
the active area; and

(iii) Install a leachate treatment, or a pretreatment system if neces-
sary in the case of discharge to a municipal waste water treatment
plant, to meet the requirements for permitted discharge under chapter
90.48 RCW and the federal clean water act (PL 95-217).

(¢) Liner designs. All owners or operators of landfills shall use liners
of one of the following designs:

(i) Standard Design. The liner shall:

(A) Be placed upon a structurally stable foundation having a mini-
mum slopes of two percent to support the liner and solid wastes, and to
prevent settlement that would adversely affect the integrity of the liner;

(B) Use bottom and side recompacted in—place or imported soil lin-
ers that are a minimum of four feet thick measured perpendicular to
the slope having a maximum permeability of 1 x 107" cm/sec after
emplacement;

(C) Use a sand layer on top of the soil liner, of at_least one foot in
thickness and a minimum permeability of 107 cm/sec after
emplacement; and

(d) Have a leachate collection system that has no more than one
hundred and fifty feet between collection pipes in the drainage layer;
or

(ii) Equivalent Efficiency Design. The soil liner shall be of a design
that differs from the standard design provided that:

(A) The minimum soil liner thickness is three feet;

(B) Liner efficiency is eighty—nine percent, when using saturated
flow equations and initial conditions approved by the department;

(C) All in—place soils are recompacted;

(D) The liner is placed upon a structurally stable foundation to pre-
vent settlement;

(E) The ratio of soil liner permeability to drainage layer permeabil-
ity is one to ten thousand.

(iii) Alternative Design. The liner shall:

(A) Be placed upon a structurally stable foundation having a mini-
mum slope of two percent to support the liner and solid wastes, and to
prevent settlement that would adversely affect the integrity of the liner;

(B) Use bottom and side recompacted in—place or imported soil lin-
ers that are a minimum of two feet thick measured perpendicular to
the slope having a maximum permeability of 1 x 107" cm/sec after
emplacement;

(C) Use a drainage layer on top of the soil liner at least one foot in
thickness and minimum permeability of 107 cm/sec;
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(D) Use an artificial membrane liner of at least fifty mils thickness
on the bottom and sides; and

(E) Use a second drainage layer above the artificial membrane liner
at least one foot thick and a minimum permeability of 107 c¢m/sec,
and having a leachate collection system placed in the second drainage
layer; or

(ii) Arid Design. For locations having less than 10 inches of rainfall
annually, the liner shall:

(A) Be underlain by a structurally stable foundation of at least two
percent slope;

(B) Consist of a thirty mil thickness artificial membrane liner on
bottom and side slopes;

(C) Use a drainage layer on top of the artificial liner of at least one
foot in thickness and a minimum permeability of 107 cm/sec; and

(D) Have a leachate detection system placed in the drainage layer;
or

(v) Small Landfill Designs. For a landfill whose design and permit
allow a total capacity at closure of one hundred thousand cubic yards
or less, the need for a liner and leachate collection system shall be de-
termined on a case-by—case basis by the jurisdictional health depart-
ment in consultation with the department.

(d) Floodplains. All owners and operators shall design landfills that
may be located in one hundred year floodplains so that the landfill en-
trance or exit roads or practices shall not restrict the flow of the base
flood, reduce the temporary water storage capacity of the floodplain or
result in washout of solid waste, so as to pose a hazard to human life,
wildlife or land or water resources.

(e) Closure. All owners and operators shall design landfills so that at
closure:

(i) At least two feet of 1 x 107 cm/sec or lower permeability soil
or equivalent shall be placed upon the final lifts unless the landfill is
located in an area having mean annual precipitation of less than ten
inches in which case at least two feet of 1 x 107 cm/sec or lower per-
meability soil or equivalent shall be placed upon the final lifts;

(i) The grade of surface slopes shall not be less than two percent,
nor the grade of side slopes more than thirty—three percent; and

(iii) Final cover of at least six inches of topsoil be placed over the
soil cover and seeded with grass, other shallow rooted vegetation or
other native vegetation.

(f) Gas Control. (i) All owners and operators shall design landfills
having a total capacity designed and permitted to have a capacity of
greater than one hundred thousand cubic yards at closure so that
methane and other gases are continuously collected, and

(A) Purified for sale; or

(B) Flared; or

(C) Otherwise utilized for its energy value.

(ii) Collection and handling of landfill gases shall not be required if
it can be shown that little or no landfill gases will be produced or that
landfill gases will not support combustion; in such cases installation of
vents shall be required.

(g) Other Requirements. All owners and operators of landfills shall
design landfills to:

(i) Be fenced at the property boundary or use other means to impede
entry by the public and animals. A lockable gate shall be required at
the entry to the landfill.

(ii) Monitor ground water according to WAC 173-304-490 using a
design approved by the local jurisdictional health department with the
guidance of the department. All owners or operators of landfills shall
also consider and may be required by the jurisdictional health depart-
ment and the department to aiso monitor:

(A) Surface waters, including runoff;

(B) Leachate;

(C) Gaseous emissions and ambient air, and

(D) Noise.

(iii) Weigh all incoming waste on scales for landfills having a total
capacity designed and permitted to have a capacity of greater than one
hundred thousand cubic yards at closure or provide an equivalent
method of measuring waste tonnage capable of estimating total annual
solid waste tonnage to within plus or minus five percent;

(iv) Provide for employee facilities including shelter, toilets, hand
washing facilities and potable drinking water for landfills having the
equivalent of three or more full-time employees;

(v) Erect a sign at the site entrance that identifies at least the name
of site, if applicable, the hours during which the site is open for public
use, unacceptable materials and an emergency telephone number. Oth-
er pertinent information may be required by the jurisdictional health
department;
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(vi) Provide on-site fire protection as determined by the local and
state fire control jurisdiction;

(vii) Prevent potential rat and other vectors (such as insects, birds,
and burrowing animals) harborages in buildings, facilities, and active
areas;

(viii) Provide the unloading area(s) to be as small as possible, con-
sistent with good traffic patterns and safe operation;

(ix) Provide approach and exit roads to be of all-weather construc-
tion, with traffic separation and traffic control on-site, and at the site
entrance;

(x) Provide communication on-site and offi—site (such as telephones)
to handle emergencies so as to minimize injury to personnel and harm
to the environment.

(4) Minimum Functional
Operation.

(a) Operating Plans. All owners or operators of landfills shall main-
tain and operate the facility so as to conform to the approved plan of
operation.

(b) Operating Details. All owners or operators of landfill shall oper-
ate the facility so as to:

(i) Control road dust;

(ii) Perform no open burning unless permitted by the jurisdictional
air pollution control agency or the department under the state clean air
act, Chapter 70.94 RCW. Garbage shall not be open burned.

(iii) Collect scattered litter as necessary to avoid a fire hazard or an
aesthetic nuisance;

(iv) Prohibit scavenging;

(v) Conduct on-site reclamation in an orderly sanitary manner, and
in a way that does not interfere with the disposal site operation;

(vi) Insure that at least two landfill personnel are on-site with one
employee at the active face when the site is open to the public for
landfills designed and permitted to have a total capacity of greater
than five hundred thousand cubic yards at closure;

(vii) Control insects, rodents and other vectors; and

(viii) Insure that reserve operational equipment shall be available to
maintain and meet these standards.

(c) Boundary Posts. All owners or operators of landfills shall clearly
mark the active area boundaries authorized in the permit, with perma-
nent posts or using equivalent method clearly visible for inspection
purposes.

(d) Compaction and Daily Cover. All owners or operators of land-
fills shali:

(i) Thoroughly compact the solid waste before succeeding layers are
added; and

(ii) Cover compacted waste containing garbage fully with at least
six inches of cover material after each day of operation, for landfills
designed and permitted to have a total capacity of greater than one
hundred thousand cubic yards at closure. The cover requirement does
not apply to landfills filling with baled waste, nor waste that is not pu-
trescible. Owners or operators of landfills designed and permitted to
have a total capacity equal to or less than one hundred thousand cubic
yards at closure shall cover with at least six inches of cover material
weekly.

(e) Monitoring Systems. All owners and operators of landfills shall
maintain the monitoring system required in WAC 173-304-460
(3)(g)ii).

(f) Recycling required. (i} All owners or operators of landfills at
which the general public delivers household solid waste shall provide
the opportunity for the general public to recycle cans, bottles, paper
and other material brought to the landfill site:

(A) During the normal hours of operation;

(B) In facilities convenient to the public (i.e.. near entrance to the
gate).

(i) Owners or operators may demonstrate alternative means to pro-
viding an opportunity to the general public to recycle household solid
waste.

(g) Disposal of dangerous waste prohibited. Owners or operators of
landfills shall not dispose, treat, store, or otherwise handle dangerous
waste unless the requirements of the dangerous waste regulation, 173-
303 WAC are met.

(5) Minimum Functional Standards for Closure and Post-Closure.

(a) All owners or operators of landfills shall close landfills in such a
manner as to comply with WAC 173-304-405(6).

(b) All owners or operators of landfills shall close landfills in a man-
ner that:

(i) Minimizes the need for further maintenance;

Standards for Maintenance and



Washington State Register, Issue 85-15

(ii) Controls, minimizes or eliminates to the extent necessary threats
to human health and the environment from post—closure escape of solid
waste, constituents, leachate, landfill gases, contaminated rainfall or
waste decomposition products to the ground, surface water, ground
water or the atmosphere;

(iii) Returns the land to the appearance and use of surrounding land
areas to the degree possible; and

(iv) Allows for continued monitoring of all media (air, land and wa-
ter) as long as necessary for the waste to stabilize and to protect hu-
man health and the environment.

NEW SECTION

WAC 173-304-461 INERT WASTE AND DEMOLITION
WASTE LANDFILLING FACILITY REQUIREMENTS. (1) Ap-
plicability. These standards apply to facilities that landfill more than
five hundred cubic yards of inert wastes and demolition wastes, as de-
fined in WAC 173-304-100, including facilities that use inert waste
and demolition waste as a component of fill. Inert wastes and demoli-
tion wastes used as road building materials are excluded from this sec-
tion. These standards do not apply to asbestos containing waste
regulated under the federal 40 CFR Part 61 rules and the dangerous
waste regulation, chapter 173-303 WAC.

(2) Inert wastes and demolition waste landfilling facilities shall not
be subject to the Locational Standards for Disposal Sites, WAC 173~
304-130 except for WAC 173-304-130 (2)(f), slope.

(3) Owners or operators of inert waste and demolition waste landfill
shall maintain a record of the weights or volumes and types of waste
disposed of at each site.

(4) Owners or operators of inert wastes and demolition landfills shall
employ measures to prevent emission of fugitive dusts, when weather
conditions or climate indicate that transport of dust off-site is liable to
create a nuisance. Preventative measures include watering of roads and
covering.

(5) Timbers, wood and other combustible waste shall be covered as
needed during the summer months to avoid a fire hazard.

(6) Owners or operators of inert wastes and demolition landfills shall
close the facility by leveling the wastes to the extent practicable and
shall fill any voids posing a physical hazard for persons after closure
and to maintain an aesthetic appearance. A minimum of one foot of
soil cover shall be used to close landfills.

(7) Owners or operators of inert waste and demolition waste landfills
shall obtain a permit, as set forth in WAC 173-304-600 from the
jurisdictional health department;

(8) Owners or operators of inert wastes and demolition landfills shall
meet the requirements of WAC 173-304-405(6), recording with the
county auditor.

(9) Owners or operators of inert waste or demolition waste landfills
shall not accept any other form of waste except inert waste and demo-
lition waste.

(10) Owners or operators of inert waste and demolition waste land-
fills shall prevent unauthorized disposal during off-hours by controlling
entry (i.e., lockable gate or barrier) when the facility is not being used.

NEW SECTION

WAC 173-304-462 WOODWASTE LANDFILLING FACILI-
TY REQUIREMENTS. (1) Applicability. These requirements apply
to facilities that landfill more than five hundred cubic yards of
woodwaste including facilities that use woodwaste as a component of
fill. Woodwaste is defined in WAC 173-304-100.

(2) Minimum Functional Standards.

(a) Woodwaste landfills are not subject to WAC 173-304-130
standards, locational standards for disposal sites, except for WAC
173-304-130 (2)(e) — surface water locational standards and WAC
173-304-130 (2)((b)(iii) ~ downgradient drinking water supply wells.
Woodwastes may be used as a component of fill within a shoreline and
associated wetlands only if a demonstrated and proven technology to
prevent ground and surface water contamination is used.

(b) Owners or operators of woodwaste landfills shall maintain a
record of the weights or volumes of waste disposed of at each facility.

(c) Owners or operators of woodwaste landfills shall not accept any
other wastes except woodwaste.

(d) Owners or operators of woodwaste landfills shall construct dikes
around the perimeter of the active area sufficient to contain runoff and
to prevent run—on from a maximum twenty—five year storm. The dikes
shall be designed of materials to prevent failure from settlement and
washout.
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(e) Owners or operators of woodwaste landfills shall not deposit
woodwaste in lifts to a height of more than ten feet per lift to avoid hot
spots and fires in the summer and to avoid excessive buildup of leach-
ate in the winter.

(f) Owners or operators of woodwaste landfills shall prevent unau-
thorized disposal during off-hours by controlling entry (i.e., lockable
gate or barrier), when the facility is not being used.

(g) Owners or operators of woodwaste landfills shall close the facili-
ty by leveling the wastes and applying a compacted soil cover of at
least one foot thickness.

(h) Owners or operators of woodwaste landfills shall obtain a permit
as set forth in WAC 173-304-600 from the jurisdictional health
department.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-304-463
SERVED)

PROBLEM WASTE LANDFILLS (RE-

NEW SECTION

WAC 173-304-470 OTHER METHODS OF SOLID WASTE
HANDLING. (a) Applicability. This section applies to other methods
of solid waste handling not specifically identified elsewhere in this reg-
ulation, nor excluded in any section.

(b) Requirements. Owners and operators of other methods of solid
waste handling shall:

(i) Comply with the requirements at WAC 173-304-405;

(ii) Obtain a permit under WAC 173-304-600 from the jurisdic-
tional health department, by submitting an application containing in-
formation required in WAC 173-304-600 (3)(a), and such other
information as may be required by the jurisdictional health department
and the department, including:

(A) Engineering reports and plans and specifications; and

(B) A closure plan.

NEW SECTION

WAC 173-304-490 GROUND WATER MONITORING RE-
QUIREMENTS. (1) Applicability. These requirements apply to own-
ers and operators of landfills, piles, land spreading facilities, and
surface impoundments that are required to perform ground water
monitoring under WAC 173-304-400.

(2) Ground water Monitoring Requirements.

(a) The ground water monitoring system must consist of at least one
background or upgradient well and three down gradient wells, installed
at appropriate locations and depths to yield ground water samples from
all hydraulically connected aquifers below the active portion or the
facility.

(i) Represent the quality of background water that has not been af-
fected by leakage from active area; and

(ii) Represent the quality of ground water passing the point of
compliance.

Additional wells may be required by the jurisdictional health depart-
ment in complicated hydrogeological settings or to define the extent of
contamination detected.

(b) All monitoring wells must be cased in a manner that maintains
the integrity of the monitoring well bore hole. This casing must allow
collection of representative ground water samples. Wells must be con-
structed in such a manner as to prevent contamination of the samples,
the sampled strata, and between aquifers and water bearing strata.

(c) The ground water monitoring program must include at a mini-
mum, procedures and techniques for:

(i) Decontamination of drilling and sampling equipment;

(ii) Sample collection;

(iii) Sample preservation and shipment;

(iv) Analytical procedures and quality assurance;

(v) Chain of custody control; and

(vi) Procedures to ensure employee health and safety during well in-
stallation and monitoring.

(d) Sample Constituents

(i) All facilities shall test for the following parameters:

(A) Temperature;

(B) Conductivity;

(C) pH:
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(D) Chloride;

(E) Nitrate, nitrite, nitrogen;

(F) Sulfate;

(G) Dissolved Iron;

(H) Dissolved Zinc;

(I) Chemical Oxygen Demand;

(J) Total Organic Carbon; and

(K) Fecal Coliform.

(ii) The jurisdictional health department in consultation with the
department may specify additional constituents depending upon the
nature of the waste; and

(iii) Test methods used to detect the parameters of WAC 173-304—
490 (2)(d)(i) shall be EPA Publication Number SW-846, "Test
Methods for Evaluating Solid Waste — Physical/Chemical Methods”
except for fecal coliform which shall use the latest edition of "Stand-
ard Methods.”

(e) The ground water monitoring program must include a determi-
nation of the ground water surface elevation each time ground water is
sampled.

(f) The owner or operator shall use an equivalent statistical proce-
dure for determining whether a statistically significant change over
background has occurred. The jurisdictional health department will
approve such a procedure with the guidance of the department.

(g) The owner or operator must determine ground water quality at
each monitoring well at the compliance point at least quarterly during
the life of an active area (including the closure period) and the post—
closure care period. The owner or operator must express the ground
water quality at each monitoring well in a form necessary for the de-
termination of statistically significant increases.

(h) The owner or operator must determine the ground water flow
rate and direction in the uppermost aquifer at least annually.

(i) If the owner or operator determines that there is a statistically
significant increase for parameters or constituents at any monitoring
well at the compliance point, he must:

(i) Notify the jurisdictional health department of this finding in
writing within seven days. The notification must indicate what param-
eters or constituents have shown statistically significant increases;

(i) Immediately resample the ground water in all monitoring wells
and determine the concentration of all constituents listed in the defini-
tion of contamination in WAC 173-304-100 including additional con-
stituents identified in the permit and whether there is a statistically
significant increase such that the ground water performance standard
has been exceeded, and notify the jurisdictional health department
within fourteen days.

(J) The jurisdictional health department may require corrective ac-
tion programs if the performance standard of WAC 173-304-460
(2)(a) is exceeded and, in addition, may revoke any permit and require
reapplication under WAC 173-304-600.

(3) Corrective Action Program. An owner or operator required to
establish a corrective action program under this section must, at a
minimum, discharge the responsibilities described in this section.

(a) The owner or operator must implement a corrective action pro-
gram that prevents constituents from exceeding their respective con-
centration limits at the compliance point by removing the constituents,
treating them in place, or other remedial measures.

(b) The owner or operator must begin corrective action with a rea-
sonable time period after the ground water performance standard is
exceeded.

(c) Corrective action measures under this subsection may be termi-
nated once the concentration of constituents under WAC 173-304
(2)(i)(ii) is reduced to levels below the limits under WAC 173-304—
460 (2)(a).

NEW SECTION

WAC 173-304-600 PERMIT REQUIREMENTS FOR SOLID
WASTE FACILITIES. (1) Applicability. (a) These permit require-
ments of WAC 173-304-600 apply to all solid waste handling facili-
ties, upon the effective date of this regulation. Applicable existing
facilities that do not comply with the standards of this regulation and
wish to continue to operate may do so if a compliance schedule ac-
companies the issued permit. All facilities which are subject to the
standards of WAC 173-304-130, —-300, and —400 are required to be
permitted except for facilities receiving solid waste generated on-site.
Permits are not required for persons dumping or depositing solid waste
resulting from his own activities on to or under the surface of land
owned or leased by him when such action does not violate statutes,
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ordinances, or regulations, including this regulation or create a
nuisance.

(b) Permits are not required for corrective actions at solid waste
handling facilities performed by the state and/or in conjunction with
the U.S. environmental protection agency to implement the compre-
hensive environmental response compensation and liability act of 1980
(CERCLA), or corrective actions taken by others to comply with a
state and/or federal cleanup order provided that:

(i) The action results in an overall improvement of the environmen-
tal impact of the site;

(ii) The action does not require or result in additional waste being
delivered to the site or increase the amount of waste or contamination
present at the site;

(iii) The facility standards of WAC 173-304-400 are met; and

(iv) The jurisdictional health department is informed of the actions
to be taken and is given the opportunity to review and comment upon
the proposed corrective action plans.

(2) Procedures for Permits.

(a) Any owner or operator subject to the permit requirements who
intends to operate a facility must apply for a permit with the jurisdic-
tional health department. Filing shall not be complete until two copies
of the application have been signed by the owner and operator and re-
ceived by the jurisdictional health department, and the applicant has
filed an environmental checklist required under the state environmental
policy act rules, chapter 197-11 WAC.

(b) Applications for a permit must contain the information set forth
in WAC 173-304-600(3).

(c) Once the jurisdictional health department determines that an
application for a permit is complete, it shall refer one copy to the ap-
propriate regional office of the department for review and comment.

(d) The jurisdictional health department shall investigate every ap-
plication, as may be necessary, to determine whether the facilities meet
all applicable laws and regulations, conforms with the approved com-
prehensive solid waste handling plan and complies with all zoning
requirements.

(e) The jurisdictional health department may establish reasonable
fees for permits and renewal of permits. All permit fees collected by
the health department shall be deposited in the treasury and to the ac-
count from which the health department's operating expenses are paid.

(f) The department shall report to the jurisdictional health depart-
ment its findings on each permit application within 45 days of receipt
of a complete application or inform the jurisdictional health depart-
ment as to the status of the application. Additionally, the department
shall recommend for or against the issuance of each permit by the
jurisdictional health department.

(g) When the jurisdictional health department has evaluated all
pertinent information, it may issue a permit. Every completed solid
waste permit application shall be approved or disapproved within nine-
ty days after its receipt by the jurisdictional health department or the
applicant shall be informed as to the status of the application.

(h) Every permit issued by a jurisdictional health department shall
be on a format prescribed by the department and shall contain specific
requirements necessary for the proper operation of the permitted site
or facility.

(i) All issued permits must be filed with the department no more
than seven days after the date of issuance.

(j) The owner or operator of a facility shall apply for renewal of the
facility's permit annually. The jurisdictional health department shall
annually:

(i) Review the original application for compliance with these
regulations;

(ii) Review information collected from inspections, complaints, or
known changes in the operations;

(iii) Notify the department of the intent to renew before issuance;

(iv) Collect the renewal fee;

(v) Review the permit; and

(vi) File the renewed permit with the department no more than sev-
en days after the date of issuance. The department shall review and
may appeal the renewal as set forth in chapter 70.95.185 and
70.95.195 RCW.

(3) Application Contents for Permits.

(a) All permit applications except for inert waste, demolition waste,
woodwaste landfill and recycling facilities applications, which are
specified in WAC 173-304-600 (3)(h), shall contain the following:

(i) A general description of the facility;

(i1) The types of waste to be handled at the facility;

(iii) The plan of operation required by WAC 173-304-405(2);
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(iv) The form used to record weights or volumes required by WAC
173-304-405(3); and

(v) An inspection schedule and inspection log required by WAC
173-304-405(5).

(b) Application contents for permits for landfill facilities. In addition
to the requirements of WAC 173-304-600 (3)((a), each landfill appli-
cation for a permit must contain:

(i) A geohydrological assessment of the facility that addresses:

(A) Local/regional geology and hydrology, including faults, unsta-
ble slopes and subsidence areas on site;

(B) Evaluation of bedrock and soil types and properties;

(C) Depths to ground water and/or aquifer(s);

(D) Direction and flow rate of local ground water;

(E) Direction of regional ground water;

(F) Quantity and location and construction (where available) of pri-
vate and public wells within a two thousand foot radius of site;

(G) Tabulation of all water rights for ground water and surface wa-
ter within a two thousand foot radius of site;

(H) Identification and description of all surface waters within a
one—mile radius of site;

(1) Background ground and surface water quality assessment in-
cluding identification of impacts of existing facilities to date upon
ground and surface waters from landfill leachate discharges;

(J) Calculation of a site water balance; and

(K) Conceptual design of a ground water and surface water moni-
toring system, including proposed installation methods for these
devices;

(L) Land use in the area, including nearby residences; and

(M) Topography of the site and drainage patterns.

(ii) Engineering report/plans and specifications that address:

(A) How the facility will meet the locational locational standards of
WAC 173-304-130;

(B) Relationship of facility to county solid waste comprehensive
plan and the basis for calculating the facility's life;

(C) The design of bottom and side liners and gas collection or vent-
ing devices to be incorporated in the facility for leachate and /or meth-
ane mitigation;

(D) Identification of borrow sources for daily and final cover, and
soil liners;

(E) Interim/final leachate collection, treatment, and disposal;

(F) A ground water and surface water monitoring program;

(G) Landfill gas control and monitoring;

(H) Trench design, fill methods, elevation of final cover and bottom
liner, and equipment requirements; and

(1) Closure/post—losure design, construction, maintenance, and
land use.

(iii) An operation plan that addresses:

(A) Operation and maintenance of leachate collection, treatment,
and disposal system;

(B) Operation and maintenance of landfill gas control systems;

(C) Monitoring plans for ground water, surface water, and landfill
gases to include sampling technique, frequency, handling, and analyses
requirements;

(D) Safety and emergency accident/fire plans;

(E) Routine filling, grading, cover, and housekeeping;

(F) Record system to address records on weights (or volumes),
number of vehicles and the types of waste received;

(G) Vector control plans; and

(H) Noise control.

(iv) Closure plan to address:

(A) Estimate of closure season/year;

(B) Capacity of site in volume and tonnage;

(C) Maintenance of active fill vs. completed, final covered acreage;

(D) Estimated closure construction timing and notification
procedures;

(E) Inspection by regulatory agencies;

(v) Post—closure plan to address:

(A) Estimated time period for post—closure activities;

(B) Site monitoring of landfill gas, ground water, and surface water;

(C) Deed clause changes, land use, and zoning restrictions; and

(D) Maintenance activities to maintain cover and runoff systems.

(c) Application Contents for Transfer Stations, Drop Box Facilities,
and Baling and Compaction Systems Requiring a Permit. In addition
to the requirements of WAC 173-304-600 (3)((a), each applicable
application for a permit must contain:

(i) Engineering report/plans and specifications that address:
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(A) The proposed facility's zoning status;

(B) The relationship to the county solid waste comprehensive plan
and the area to be served by the facility; and

(C) The facility design to address how the facility shall meet re-
quirements of WAC 173-304-410, including closure.

(d) Application Contents for Surface Impoundments Requiring a
Permit. In addition to the requirements of WAC 173-304—600 (3)((a),
each applicable application for a permit must contain:

(i) A geohydrological assessment of the facility that addresses all of
the factors of WAC 173-304-600 (3)((b)(i);

(ii) Engineering report/plans and specifications that address, where
applicable:

(A) How the proposed facility will meet the Locational Standards of
WAC 173-304-130;

(B) Relationship of facility to county solid waste comprehensive
plan;

(C) The design of liners and foundation to be incorporated in the
facilities design including the design leachate of collection and treat-
ment systems;

(D) The design of ground water monitoring or vadose zone
monitoring;

(E) The design of dikes including calculations on dike stability
analyses under conditions of liner failure;

(F) Other design details, including sludge cleanout, overfilling
alarms and inlet design; and

(G) Closure/post—closure design, construction maintenance and land
use.

(iit) An operation plan that addresses:

(A) Operation and maintenance of leachate collection system, or
ground water monitoring or vadose zone monitoring systems;

(B) Operation and maintenance of overfilling equipment or details of
filling and emptying techniques;

(C) Inspection of dikes and liners for integrity; and

(D) Safety and emergency plans.

(iv) A closure plan to address:

(A) Estimate of closure year and cost;

(B) Methods of removing wastes, liners and any contaminated soils,
and location of final disposal;

(C) Closure timing and notification procedures; and

(D) Final inspection by regulatory agencies;

(e) Application Contents for Piles Requiring a Permit. In addition
to the requirements of WAC 173-304-600 (3)((b), each application
for a permit must contain:

(i) Engineering reports/plans and specifications that address:

(A) How the proposed facility will meet the locational standards of
WAC 173-304-130;

(B) Relationship of the facility to the county solid waste compre-
hensive plan and zoning;

(C) The design of the liner or sealed surface upon which the liner
rests, including an analysis of the liners ability to withstand the stress;

(D) The design of the run—on and runoff system; and

(E) The design to avoid washout when the pile is located in a one
hundred year flood plain.

(F) Maximum Elevation and Boundaries of the waste pile.

(i) An operation plan that addresses:

(A) Methods of adding or removing wastes from the pile and equip-
ment used;

(B) Inspection of the liner for integrity; and

(C) Safety and emergency plans.

(iii) A closure plan to address:

(A) Estimate of closure year and cost;

(B) Methods of removing wastes, liners and any contaminated soils,
and location of final disposal;

(C) Closure timing and notification procedures; and

(D) Final inspection by regulatory agencies;

(f) Application Contents for Energy Recovery and Incinerator Fa-
cilities Requiring a Permit. In addition to the requirements of WAC
173-304-600 (3)(b), each application for a permit must contain:

(i) Engineering reports/plans and specifications that address:

(A) The relationship of the facility to the county solid waste com-
prehensive plan and zoning;

(B) The design of the storage and handling facilities on—site for in-
coming waste as well as fly ash, bottom ash and any other wastes pro-
duced by air or water pollution controls; and

(C) The design of the incinerator or thermal treater, including
changing or feeding systems, combustion air systems, combustion or
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reaction chambers, including heat recovery systems, ash handling sys-
tems, and air pollution and water pollution control systems. Instru-
mentation and monitoring systems design shall also be included.

(ii) An operation plan that addresses:

(A) Cleaning of storage areas as required by WAC 173-304-440
(2)((a);

(B) Alternative storage plans for breakdowns as required in WAC
173-304-440 (2)(c); and

(C) Inspection to insure compliance with state and local air pollu-
tion laws and to comply with WAC 173-304-405(5); the inspection
log or summary must be submitted with the application.

(iii) A closure plan to address:

(A) Estimate of closure year and cost;

(B) Methods of closure and methods of removing wastes, equipment,
and location of final disposal;

(C) Closure timing and notification procedures; and

(D) Final inspection by regulatory agencies;

(g) Application Contents for Landspreading Facilities Requiring a
Permit. In addition to the requirements of WAC 173-304-600 (3)(b),
each application for a permit must contain:

(i) A geohydrological assessment of the facility that addresses all of
the factors of WAC 173--304-600 (3)(b)(i);

(ii) Engineering reports/plans and specifications that address:

(A) How the proposed facility will meet the locational standards of
WAC 173-304-130;

(B) The relationship of facility to county solid waste comprehensive
plan and the basis for calculating the facility's life;

(C) Waste analyses;

(D) Design of interim waste storage facilities;

(E) Design of run—on and run—off systems;

(F) A contour map of the active area showing contours to the near-
est one—half foot;

(G) A ground water and surface water monitoring program; and

(H) Access barriers such as fences, and warning signs.

(iii) An operation plan that addresses:

(A) Operation and maintenance of run—off and run—on systems;

(B) Methods of taking ground water samples and for maintaining
ground water monitoring systems;

(C) Methods of applying wastes to meet the requirements of WAC
173-304-450 (2)(d):

(I) Estimated multiples of agronomic rates;

(I1) How pH is to be adjusted;

(I11) Frequency of discing;

(IV) Avoidance of standing water; and

(V) Plans for food chain crops being grown on the active areas.

(D) The written contract required between landowners, waste gen-
erators and waste operators.

(iv) Closure plan to address:

(A) Estimate of closure season/year;

(B) Capacity of site in volume and tonnage;

(C) Year—to—year maintenance of active fill versus completed, final
covered acreage;

(D) Closure construction timing and notification procedures; and

(E) Final inspection by regulatory agencies;

(v) Post—closure plan to address:

(A) Estimated time period for post—closure activities;

(B) Site monitoring of ground water;

(C) Deed clause changes, land use, and zoning restrictions; and

(D) Maintenance activities to maintain cover and runoff systems.

(h) Application contents for inert waste and demolition waste,
woodwaste landfills and recycling facilities.

Applications for permits subject to the standards of WAC 173-304—
300, WAC 173-304-461, and WAC 173-304-462 shall be on forms
whose content shall be specified by the jurisdictional health
department.

(4) Inspections. As a minimum annual inspections of all permitted
solid waste facilities shall be performed by the jurisdictional health
department. Any duly authorized officer, employee, or representative
of the jurisdictional health officer or his designee having jurisdiction
may enter and inspect any property, premises or place at any reason-
able time for the purpose of determining compliance with this chapter,
and relevant laws and regulations. Findings shall be noted and kept on
file. A copy of the inspection report or annual summary shall be fur-
nished to the site operator.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-304-700 VARIANCES. (1) Any person who owns or
operates a solid waste facility may apply to the jurisdictional health
officer for a variance from this regulation. The application shall be ac-
companied by such information as the jurisdictional health department
may require. The jurisdictional health department may grant such
variance, but only after due notice or a public hearing if requested, if it
finds that:

(a) The solid waste handling practices or location do not endanger
public health, safety or the environment, and

(b) Compliance with the regulation from which variance is sought
would produce serious hardship without equal or greater benefits to the
public.

(2) No variance shall be granted pursuant to this section until the
jurisdictional health department has considered the relative interests of
the applicant, other owners of property likely to be affected by the
handling practices and the general public.

(3) Any variance or renewal shall be granted within the require-
ments of WAC 173-304-700(1) and for time period and conditions
consistent with the reasons therefor, and within the following
limitations:

(a) If the variance is granted on the ground that there is no practi-
cable means known or available for the adequate prevention, abate-
ment, or control become known and available and subject to the taking
of any substitute or alternative measures that the jurisdictional health
department may prescribe.

(b) If the variance is granted on the ground that compliance with
the particular requirement or requirements from which variance is
sought will require the taking of measures which because of their ex-
tent or cost must be spread over a considerable period of time, it shall
be for a period not to exceed such reasonable time as, in the view of
the jurisdictional health department, is needed for the taking of the
necessary measures. A variance granted on the ground specified herein
shall contain a time table for taking of action in an expeditious manner
and shall be conditioned on adherence to such time table.

(4) Any variance granted pursuant to this section may be renewed
on terms and conditions and for periods which would be appropriate on
initial granting of a variance. If complaint is made to the jurisdictional
health department on account of the variance, no renewal thercof shall
be granted, unless following a public hearing on the complaint or due
notice, the jurisdictional health department finds the renewal is justi-
fied. No renewal shall be granted except on application. Any such ap-
plication shall be made at least sixty days prior to the expiration of the
variance. Immediately upon receipt of an application for renewal, the
jurisdictional health department shall give public notice of such appli-
cation in accordance with rules and regulations of the jurisdictional
health department.

(5) An application for a variance, or for the renewal thereof, sub-
mitted to the jurisdictional health department pursuant to this section
shall be approved or disapproved by the jurisdictional health depart-
ment within ninety days of receipt unless the applicant and the juris-
dictional health department agree to a continuance.

(6) No variance shall be granted by a jurisdictional health depart-
ment except with the approval and written concurrence of the
department.

(7) Variances granted by a jurisdictional health department will be
accepted as variances under this regulation.

NEW SECTION

WAC 173-304-9901 MAXIMUM CONTAMINANT LEVELS
FOR GROUND WATER. Maximum contaminant levels for ground
water shall be those specified in chapter 248-54 WAC, the primary
and secondary drinking water standards. Analytical methods for these
contaminants may be found in the code of federal regulations 40 CFR
Part 141.
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WSR 85-15-001
EMERGENCY RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-227, Cause No. TV-1897—Filed July 5, 1985]

In the matter of amending WAC 480-12-033 relating
to temporary permits.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is without emergency adoption, the amended rule
would not go into effect in time to be available for this
agricultural season.

This rule amendment is being promulgated pursuant
to RCW 80.01.040 and 81.80.170.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

This amendment to WAC 480-12-033 affects no eco-
nomic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-033 should be amended, to
read as set forth in Appendix A shown below and made
a part hereof by this reference. WAC 480-12-033 as
amended, will expedite the issuance of approximately
300 temporary permits annually and will enable the
commission to get those permits to the carriers more ef-
ficiently in order to assure growers adequate transporta-
tion services during the harvest season.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480—
12-033 as set forth in Appendix A, be amended, as
emergency rules of the Washington Utilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 3rd day of
July, 1985.

Washington Utilities and Transportation Commission
Sharon L. Nelson, Chairman

Robert W. Bratton, Commissioner

Richard D. Casad, Commissioner
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APPENDIX "A"

AMENDATORY SECTION (Amending Order R—187,
Cause No. TV—1595, filed 6/2/82)

WAC 480-12-033 TEMPORARY PERMITS. (1)
The commission may issue temporary permits for au-
thority to engage in common or contract carrier opera-
tions for a period of not to exceed one hundred eighty
days, but only after it finds that the issuance of such
temporary permit is consistent with the public interest.

(a) In determining whether or not the requested tem-
porary authority is consistent with the public interest the
commission will consider the following factors:

(i} A showing of an immediate and urgent need for
the requested service;

(i1) The presence of lack of available service capable
of meeting the need; and

(iif) Any other circumstances indicating that the grant
of such temporary authority is consistent with the public
interest.

(b) An application for a temporary permit shall be
supported by a notarized statement from one or more
shippers, consignees or others setting forth all pertinent
facts relating to their need for the applied—for temporary
service.

(¢) Temporary authority issued under this subsection
shall be published in the commission's weekly applica-
tion docket along with a list of supporting shippers. Any
interested carrier may, within ((seven)) ten days from
the date of publication, submit a notarized statement
that it has contacted the supporting shippers, consignees,
or others supporting the application, that it has discussed
their shipping problems with them, and that it is ready,
willing and able and commits to provide service to their
satisfaction on demand.

(2) The commission may also issue temporary permits
pending the determination of an application filed with
the commission for approval of a consolidation or merg-
er of the properties of two or more common carriers or
contract carriers or of a purchase or lease of one or more
common or contract carriers.

((tz3)) In determining whether or not the requested
temporary authority will be granted, the commission will
consider whether the failure to grant such authority may
result in the destruction of or injury to the motor carrier
properties sought to be acquired, or whether the failure
to grant such authority may interfere with the future
usefulness of such properties in the performance of ade-
quate and continuous service to the public.

(3) Any temporary permit granted under subsection
(1) of this section (except a temporary permit which has
been canceled within twenty days after date of issuance
as hereinafter provided) or subsection (2) ((above)) of
this section, shall be continued in force beyond the expi-
ration date specified in such temporary permit, until the
determination of an application for permanent permit
authority to engage in operations authorized by such
temporary permit, provided such application for perma-
nent permit authority has been filed in accordance with
the applicable laws, rules, and instructions not later than
sixty days after issuance of the temporary permit.
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(4) The commission may impose special terms and
conditions in connection with granting of temporary
permits. The commission will impose the following con-
dition in connection with the granting of temporary per-
mits issued pursuant to subsection (1) of this section:

"This permit is subject to cancellation any
time within twenty days after date of issu-
ance, If the commission receives evidence
that no emergency exists or another carrier
with authority is ready, willing and able to
render satisfactory service to the shipper or
evidence that this temporary permit was not
issued in the public interest."

(5) Emergency temporary authority may be author-
ized for periods of thirty days or less to meet an imme-
diate and urgent need for service due to emergencies, in
which time or circumstances do not reasonably permit
the filing and processing of an application for a tempor-
ary permit in the usual manner: PROVIDED, That
emergency temporary authority may be issued for peri-
ods not to exceed ninety days for the hauling of agricul-
tural commodities as defined by WAC 480-12-990, or
Christmas trees.

((m3)) Emergency temporary authority may be auth-
orized upon application to the commission or any of its
duly authorized agents upon payment of the fee set by
WAC 480-12-030 and the furnishing of proof of pos-
session of public liability and property damage insurance
in limits provided in WAC 480-12-350. Such proof may
consist of an insurance policy or a certificate of
insurance.

(6) Temporary permits may be authorized only when
the vehicles to be used in performance of the hauling
under said temporary permit have passed a vehicle safe-
ty inspection by a commission agent.

WSR 85-15-002

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed July 5, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to temporary permits,
WAC 480-12-033. The proposed amendatory section is
shown below as Appendix A, Cause No. TV-1897.
Written and/or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed amendment on economic values, pursuant to
chapter 43.21H RCW and WAC 480-08-050(17).

This is notice of intention to adopt on a permanent
basis rule amended on an emergency basis on July 3,
1985, General Order No. R—227, and filed with the code
reviser's office on the same date;

that the agency will at 9:00 a.m., Wednesday, August
28, 1985, in the Commission's Hearing Room, Sixth
Floor, Highways—Licenses Building, Olympia,
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Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040.

The specific statute these rules are intended to imple-
ment is RCW 81.80.170.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 23, 1985.

Dated: July 3, 1985
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-033 relating
to temporary permits.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 81.80.170 which direct
that the commission has authority to implement the pro-
visions of chapter 81.80 RCW,

The rules proposed by the Washington Utilities and
Transportation Commission are designed to expedite the
issuance of approximately 300 temporary permits annu-
ally and to enable the commission to get those permits to
the carriers more efficiently in order to assure growers
adequate transportation services during the harvest
season.

Paul Curl, Acting Secretary, Seventh Floor, High-
ways—Licenses Building, Olympia, Washington, tele-
phone number (206) 753-6420, and members of his staff
were responsible for the drafting of the proposed rules
and will be responsible for implementation and enforce-
ment of the proposed rules.

The proponent of the rules is the Washington Ultilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-187, Cause No.
TV-1595, filed 6/2/82)

WAC 480-12-033 TEMPORARY PERMITS. (1) The commis-
sion may issue temporary permits for authority to engage in common
or contract carrier operations for a period of not to exceed one hun-
dred eighty days, but only after it finds that the issuance of such tem-
porary permit is consistent with the public interest.

(a) In determining whether or not the requested temporary authori-
ty is consistent with the public interest the commission will consider
the following factors:

(i) A showing of an immediate and urgent need for the requested
service;
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(i) The presence of lack of available service capable of meeting the
need; and

(iii) Any other circumstances indicating that the grant of such tem-
porary authority is consistent with the public interest.

(b) An application for a temporary permit shall be supported by a
notarized statement from one or more shippers, consignees or others
setting forth all pertinent facts relating to their nced for the applied—
for temporary service.

(¢) Temporary authority issued under this subsection shall be pub-
lished in the commission's weekly application docket along with a list
of supporting shippers. Any interested carrier may, within ((seven))
ten days from the date of publication, submit a notarized statement
that it has contacted the supporting shippers, consignees, or others
supporting the application, that it has discussed their shipping prob-
lems with them, and that it is ready, willing and able and commits to
provide service to their satisfaction on demand.

(2) The commission may also issue temporary permits pending the
determination of an application filed with the commission for approval
of a consolidation or merger of the propertiecs of two or more common
carriers or contract carriers or of a purchase or lease of one or more
common or contract carriers.

((f2Y)) In determining whether or not the requested temporary au-
thority will be granted, the commission will consider whether the fail-
ure to grant such authority may result in the destruction of or injury to
the motor carrier properties sought to be acquired, or whether the fail-
ure to grant such authority may interfere with the future uscfulness of
such properties in the performance of adequate and continuous service
to the public.

(3) Any temporary permit granted under subsection (1) of this sec-
tion (except a temporary permit which has been canceled within twen-
ty days after date of issuance as hereinafter provided) or subsection (2)
((above)) of this section, shall be continued in force beyond the expi-
ration date specified in such temporary permit, until the determination
of an application for permanent permit authority to engage in opera-
tions authorized by such temporary permit, provided such application
for permanent permit authority has been filed in accordance with the
applicable laws, rules, and instructions not later than sixty days after
issuance of the temporary permit.

(4) The commission may impose special terms and conditions in
connection with granting of temporary permits. The commission will
impose the following condition in connection with the granting of tem-
porary permits issued pursuant to subsection (1) of this section:

"This permit is subject to cancellation any time within
twenty days after date of issuance, if the commission re-
ceives evidence that no emergency exists or another carrier
with authority is ready, willing and able to render satis-
factory service to the shipper or evidence that this tempor-
ary permit was not issued in the public interest.”

(5) Emergency temporary authority may be authorized for periods
of thirty days or less to meet an immediate and urgent need for service
due to emergencies, in which time or circumstances do not reasonably
permit the filing and processing of an application for a temporary per-
mit in the usual manner: PROVIDED, That emergency temporary au-
thority may be issued for periods not to exceed ninety days for the
hauling of agricultural commodities as defined by WAC 480-12-990,
or Christmas trees.

({(f0))) Emergency temporary authority may be authorized upon ap-
plication to the commission or any of its duly authorized agents upon
payment of the fee set by WAC 480-12-030 and the furnishing of
proof of possession of public liability and property damage insurance in
limits provided in WAC 480-12-350. Such proof may consist of an
insurance policy or a certificate of insurance.

(6) Temporary permits may be authorized only when the vehicles to
be used in performance of the hauling under said temporary permit
have passed a vehicle safety inspection by a commission agent.

[19]

WSR 85-15-003

WSR 85-15-003
ADOPTED RULES
DAIRY PRODUCTS COMMISSION
[Order 85-4—Filed July S, 1985]

Be it resolved by the Washington State Dairy Pro-
ducts Commission, acting at 1107 Northeast 45th
Street, Seattle, WA 98105, that it does adopt the an-
nexed rules relating to permanent adoption of milk as-
sessment, WAC 142-30-010.

This action is taken pursuant to Notice No. WSR 85—
11-071 filed with the code reviser on May 22, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 15.44.130
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 5, 1985.

By Robert M. Hallberg
Secretary—Treasurer

AMENDATORY SECTION (Amending Order 83-2,
filed 3/29/83)

WAC 142-30-010 DECLARATION OF PUR-
POSE—EFFECTIVE DATE(=SUBJECTTORE-
ERENDUM)). ((D)) To effectuate the purposes of
RCW ((15-44-680)) 15.44 ((as—amended-by-chapter—4;
{:aws—of—l-‘):/‘_‘r)) there is hereby levied upon all milk
produced in this state an assessment of ((+6)) 0.75 per-
cent of the Class I price for 3.5% butterfat mllk as es-
tablished in any market area by a market order in effect
in that area or by the state department of agriculture in
case there is no market order for that area, or an assess-
ment rate not to exceed the rate approved at the most
recent referendum that would achieve a ten cent per
hundredweight credit to local, state or regional promo-
tion organizations provided by Title 1, subtitle B of the
federal Dairy and Tobacco Adjustment Act of 1983. The

effective ((Aprit+—1983)) date of WAC 14-30-010
shall be August 4, 1985.

((€23)) Fhe—proposed—assessment—increase—shat—mot
; .
bl°°°"’° l""c"t”c it app“’:“’d bf fifty °'|'° p°|'°°"t IU‘

commission:))
Reviser's mote: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 85-15-004
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—July 2, 1985]

The senate of the associated students of Washington
State University will hold meetings on the following
dates during fall semester:

August 28

September 4, 11, 18, 25
October 2, 9, 16, 23, 30
November 6, 13, 20
December 4, 11, 18

All meetings will be held at 6:30 p.m. in Room 232 of
the Compton Union Building, Washington State Uni-
versity, Pullman, Washington.

WSR 85-15-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-77—Filed July 5, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of sockeye
salmon are available, and this rule is adopted at the rec-
ommendation of the Columbia River compact
commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 5, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05100M SEASONS—SALMON.
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, it is unlawful for any person to take or
possess salmon taken for commercial purposes from
Columbia River Salmon Management and Catch Re-
porting Areas 1F, 1G or 1H, except that those individu-
als possessing treaty fishing rights under the Yakima,
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Warm Springs, Umatilla and Nez Perce treaties may
fish, using 4 1/2 inch maximum mesh gill net gear,
from:

Immediately to 12:00 noon July 10, 1985.

It is lawful to sell sockeye salmon, chinook salmon,
shad, and sturgeon of lawful size taken in this fishery.
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100L SEASONS—SALMON. (85-
71)

WSR 85-15-006
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1861—Filed July 8, 1985]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to ap-
ple maggot, plum curculio, honey bee tracheal mite and
onion white rot quarantine, WAC 16-470-010.

This action is taken pursuant to Notice No. WSR 85-
11-086 filed with the code reviser on May 22, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 17.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1985.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1822,
filed 5/1/84, effective 7/1/84)

WAC 16-470-010 DEFINITIONS. The definitions
set forth in this section shall apply throughout this
chapter, unless the context otherwise requires:

(1) "Director” means the director of agriculture of
this state, or a duly authorized representative.

(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Interior quarantine” means a quarantine within
the state of Washington established against the move-
ment of designated insect life stages, their hosts, and
possible carriers from areas identified by the Washington
state department of agriculture.

(4) "Exterior quarantine” means a quarantine estab-
lished against the movement into Washington state of
designated insect life stages, their hosts, and possible
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carriers from areas identified by the Washington state
department of agriculture.

(5) "Gypsy moth (Lymantria dispar)” means a
lepidopterous insect of the family Lymantriidae which in
the larval stage defoliates many species of trees and
shrubs.

(6) "Apple maggot (Rhagoletis pomonella)” means a
dipterous insect((s)) belonging to the family Tephritidae
which in the larval stage live within fruit of ((their)) its
host plants, with potential for causing extensive damage
to fruit of certain crops.

(7) "Plum curculio (Conotrachelus nenuphar)" means
a coleopterous insect of the family Curculionidae which
in the larval stage lives within the fruit of its host plants
with potential for causing extensive damage to fruit of
certain crops.

(8) "Commercial orchard" means an orchard in which
fruit is grown for commercial purposes and with the use
of approved and accepted integrated pest management
programs pursuant to statutes, guidelines or rules ap-
proved by the agricultural extension service or regulato-
ry officials of the state of origin.

(9) "Commercial fruit" means fruit that is:

(a) Grown in a commercial orchard and commercially
packed and labeled,;

(b) Fruit grown in a commercial orchard and destined
to a commercial processing plant or packing plant.

(10) "Threatened with infestation” means that any
life stage of apple maggot or plum curculio has been
found within one—half mile of production site including
any portion of an orchard outside or beyond the one—half
mile boundary if any portion of the orchard is within the
one-half mile area.

(11) "Honey bee tracheal mite” means_ Acarapis
woodi; an internal tracheal mite of honey bees.

(12) "Honey bee" means bees of the species Apis
mellifera.

(13) "Colony" means a man-made hive including five
or more combs of bees.

(14) "Hive" means a man-made domicile of honey

WSR 85-15-007

WSR 85-15-007
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1862—Filed July 8, 1985]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to ap-
ple maggot and plum curculio quarantine, chapter 16—
470 WAC.

This action is taken pursuant to Notice No. WSR 85—
11-084 filed with the code reviser on May 22, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 17.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1985.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1822,
filed 5/1/84, effective 7/1/84)

WAC 16-470-015 PENALTIES. Any person who
violates or fails to comply with any rule adopted under
RCW 17.24.020 through 17.24.100 shall be guilty of a
misdemeanor, and for a second and each subsequent vi-
olation ((with)) of the same rule, shall be punished by
imprisonment in the county jail for not less than thirty
days or more than one year, or by a fine of not less than
one hundred dollars, or more than one thousand dollars
or both fine and imprisonment.

AMENDATORY SECTION (Amending Order 1822,

bees including their combs in the various sizes used by
the apiculture industry.

(15) "Queen" means the fertile female honey bee,
singly, in a shipping cage with attendant honey bees or
in plurality with other queens in a shipping cage having
common honey bee attendants.

(16) "Nuclei” means a shipping container or hive
having five or less combs of bees and a queen.

(17) "Package" means a combless shipping container
of bees with or without a queen.

(18) "Apiarist” means any person who owns bees or is
a keeper of bees.

(19) "Net(s)" means fabricated material which is de-
signed and utilized to prevent the escape of bees from
bee colonies or hives during transit.

(20) "Onion" means any Allium_spp. including but
not limited to onion, garlic, leek, chive, or shallots.

[21]

filed 5/1/84, effective 7/1/84)

WAC 16-470-100 QUARANTINE—APPLE
MAGGOT AND PLUM CURCULIO—AREA UN-
DER ORDER. (1) The following areas are declared by
the director to be under quarantine for apple maggot:

(£D—tnteri e AH - u

Sy Kk . N F

£2))) (a) Exterior quarantine. All states or foreign
countries where apple maggot is known to occur includ-

ing but not limited to the states of North Dakota, South
Dakota, Nebraska, Oklahoma, and Texas, and all states
east thereof including the District of Columbia, and the
states of Idaho, Oregon, Utah, and California, and any
other areas where apple maggot is detected.

(b) Interior quarantine. All counties west of the crest
of the Cascade mountain range, and Spokane,

Skamania, and Klickitat counties within the state of

Washington, and any other counties where apple maggot

is detected.
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(c) Regional area quarantine. When mutually agreed
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AMENDATORY SECTION (Amending Order 1822,

upon, and formally accepted by the directors of the
Washington state department of agriculture and Oregon
state department of agriculture the following shall apply:
In Oregon state the counties of Wasco and Hood River
and in Washington state the counties of Skamania and
Klickitat will be considered a single production area.
Commercial fruit produced in these counties may move
freely throughout this production area unless regulatory
measures as prescribed in WAC 16-470-120 are
implemented.

(2) The following areas are declared by the director to
be under quarantine for plum curculio: Utah, and, in the
eastern United States, all states and districts east of and
including the states of North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and Texas, and any other
areas where plum curculio is detected.

AMENDATORY SECTION (Amending Order 1822,
filed 5/1/84, effective 7/1/84)

WAC 16-470-110 COMMODITIES UNDER
QUARANTINE—APPLE MAGGOT HOSTS AND

CARRIERS. ((Fhe—foHowing—commoditics—are—hereby
placed—underquarantime:

£23)) (1) The following commodities shipped from all
states including the District of Columbia as listed in
WAC 16-470-100(1) are hereby placed under quaran-
tine for apple maggot: All fresh fruit of apple (including
crabapple), apricot, ((blueberry;)) cherry, hawthorn
(haw), ((huckleberry;)) nectarine, peach, pear (commer-

cial pears from California, Idaho, Oregon, Utah, and
Washington are exempt from the provisions of this
chapter), plum, prune ((and)), quince, and rose hips are
prohibited entry into the state of Washington except as

((nottd—m—Wﬁe—}-G—W—H}(—H—pmtammg—to—commcr—

Washington,—exceptas)) provnded in WAC 16-470-120
(1) through ((£#)) (9).

(2) The following commodities shipped from all states
including the District of Columbia as listed in WAC 16—
470-100(2) are hereby placed under quarantine for
plum_curculio: All fresh fruit of apple (including
crabapple), apricot, blueberry, cherry, currant, grape,
hawthorn (haw), huckleberry, nectarine, peach, pear,
persimmon, plum, prune, and quince, are prohibited en-
try into the state of Washington except as provided in
WAC 16-470-120 (1) through (9).

[22]

filed 5/1/84, effective 7/1/84)

WAC 16-470-120 APPLE MAGGOT AND
PLUM CURCULIO QUARANTINE RESTRIC-
TIONS—INTERIOR/EXTERIOR. (1) Certification
required. Commodities described in WAC 16-470-110
that are produced in or shipped from the area under
quarantine are prohibited entry into or movement within
the state of Washington unless ((cach—tot—andfor—ship-
ment—ts—accompanied—by)) a certificate issued by and
bearing the original or facsimile signature of the author-
ized agricultural official of the state from which the
commodity is_shipped evidencing compliance with WAC
16—-470-120 (3), (4), (5) ((or)), (7),(8), or (9). No cer-
tificate is required for commodities meeting the require-
ments of WAC 16-470-120 (2) or (6).

(2) Reshipments in original containers. Commodities
in original unopened containers, each bearing labels or
other identifying marks evidencing origin outside the
area under quarantine, may be reshipped to this state
from any point within the area under quarantine.

(3) Repacked commodities. Each lot or shipment of
commodities certified by an authorized agricultural offi-
cial to have been grown outside the area under quaran-
tine and which has had continued identity maintained
while within the area under quarantine, may be re-
packed and shipped by common carrier from any point
within the area under quarantine to this state. The cer-
tificate shall contain the following information:

(a) The state in which commodities were grown,

(b) The point of repacking and reshipment,

(c) The amount and kind of commodities comprising
the lot or shipment,

(d) The names and addresses of the shipper and
consignee.

(4) Apples exposed to controlled atmosphere (CA)
storage. Apples which are exposed to controlled atmos-
phere (CA) storage for a continuous period of ninety
days, during which period the temperature within the
storage room has been maintained at thirty—eight de-
grees Fahrenheit or less, may be admitted into
Washington: PROVIDED, That the storage room or
building is approved by the proper authorities in the
state of origin as a controlled atmosphere facility, and
each lot or shipment of such apples to Washington state
is accompanied by a certificate, as provided in WAC 16—
470-120(1).

(5) Shipments from cold storage. Commodities de-
scribed in WAC 16-470-110 which are held in cold
storage for a continuous period of forty days or more,
during which period the temperature within the storage
room is maintained at thirty—two degrees Fahrenheit or
less, may be admitted into Washington state: PROVID-
ED, That each lot or shipment is accompanied by a cer-
tificate, as stated in WAC 16-470-120(1) evidencing
compliance  with the minimum temperature
requirements.

(6) Solid frozen fruits exempt. No restrictions are
placed on the entry into this state of fruits which upon
arrival are frozen solid and which are under refrigera-
tion to assure their solid frozen state.
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(7) Commercial fresh fruit from California, Idaho,

WSR 85-15-008

(b) Graded culls shall be subject to (a)(ii) (A) or (B)

Utah, Oregon, and Washington. All commercial fresh

fruxt ((of—apntot—-bhcbcrry—chcrry—hut’dcbcrry—ntr

})) as described in

of this subsection or other requirements as prescribed by
the director.
(10) All commodities as described in WAC 16-470-

WAC 16—470-1 10 grown in and shipped from the states
of California, Idaho, Utah, Oregon, and Washington
may be shipped into or within Washington state: PRO-
VIDED, That the origin state ((wi-assure)) department

110 known or found to be infested with or damaged by
apple maggot or plum curculio shall not be sold, held for
sale, or offered for sale, except as provided for in WAC
16-470-120 (4) or (5).

of agriculture conducts an adequate apple maggot (and
plum curculio in Utah and in any other state where
plum curculio is detected) detection program and pro-
vides the Washington state department of agriculture
immediate written notification of detections in counties
where apple maggot (and plum curculio in Utah and in
any other state where plum curculio is detected) has not
been previously detected, and the origin state shall certi-
fy that shipments originated in an area found to be free
from apple maggot (and plum curculio in Utah and in
any other state where plum curculio is detected) and
((was)) were grown in a commercial orchard and have
not been placed under quarantine by the origin state or
the director.

(8) All commercial fresh fruit of apple (including
crabapple), cherry, hawthorn (haw), plum, and prune
produced in counties in the states of California, Idaho,
Oregon, and Utah where apple maggot is known to oc-
cur, or all commercial fresh fruit listed in WAC 16—
470-110 produced in counties in the state of Utah where
plum curculio is known to occur may move into
Washington under permit, when permit provisions have
been authorized by the director and formally accepted
by the origin state.

(9) All commercial fresh fruit of apple (including
crabapple) and hawthorn (haw) produced in or shipped
from any location in Washington state. The director
may pursuant to RCW 17.24.105 prescribe specific reg-
ulatory or control measures to apply within designated
areas to prevent or minimize the possible movement of
apple maggot from commercial orchards. The following
action shall be taken when it has been determined that
the commercial fruit may be infested with or threatened
with infestation by apple maggot or plum curculio.

(a) All fresh fruit of apple (including crabapple) and
hawthorn (haw) (except graded culls — see (b) of this
subsection) shall be sampled by an authorized agency
inspector, following accepted agency and industry
standards.

(i) If found to be free from apple maggot or plum
curculio, a certificate as provided for in WAC 16-470—
120(1) shall be issued.

(ii) If found to be infested with apple maggot or plum
curculio, one or more of the following procedures shall
be prescribed before any fresh fruit of apple (including
crabapple) and hawthorn (haw) are moved from desig-
nated or quarantined areas.

(A) Fresh fruit to be exposed to controlled atmos-
phere (CA) storage as provided in WAC 16-470-
120(4).

(B) Fresh fruit to be exposed to cold storage as pro-
vided in WAC 16-470-120(5).

(C) Other methods as may be prescribed by the
director.

£23]
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ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1863—Filed July 8, 1985]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
honey bee tracheal mite, chapter 16-470 WAC.

This action is taken pursuant to Notice No. WSR 85-
11-083 filed with the code reviser on May 22, 1985.
These rules shall take effect thirty days after they are
filted with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 17.24
and 15.60 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1985.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-470-200 QUARANTINE—HONEY
BEE TRACHEAL MITE. The director finds that honey
bee tracheal mite is detrimental to the welfare of the
apiculture industry of Washington state and a quaran-
tine is established to prevent the introduction of the tra-
cheal mite into Washington state.

NEW SECTION

WAC 16-470-210 ARTICLES UNDER QUAR-
ANTINE—HONEY BEE TRACHEAL MITE
HOSTS AND CARRIERS. The following listed articles
are prohibited from movement into Washington state
from areas under quarantine (see WAC 16-470-220)
except as provided for in this chapter: PROVIDED,
That Washington resident apiarists may move their
honey bee colonies back into Washington state pending
inspection as prescribed by the department:

(1) Honey bee colonies, nuclei, queens, packages of
bees with or without queens of the species Apis melli—
fera; and

(2) Used hives including their comb, except when free
of live bees for seven days or longer immediately prior to
entry into Washington state.
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NEW SECTION

WAC 16-470-220 HONEY BEE TRACHEAL
MITE—AREA UNDER QUARANTINE—EXTERI-
OR. Areas under quarantine include all states and for-
eign countries: PROVIDED, That

(1) All states with surveys that find no honey bee tra-
cheal mite may ship quarantined articles into
Washington state (see WAC 16-470-230(4)).

(2) All states without surveys may ship quarantined
articles into Washington state when an annual survey
has been conducted since January 1984. This survey
shall consist of a pooled sample (five to ten bees per col-
ony) of one hundred or more bees per selected apiary,
and at least fifty bees from the sample taken shall be
dissected and examined for honey bee tracheal mite; or

(3) All states where honey bee tracheal mite is known
to occur since January 1983 that have state quarantines
regulating counties where honey bee tracheal mite has
been known to occur may ship quarantined articles into
Washington state when noninfested counties are sampled
annually as provided for in subsection (2) of this section,
and infested counties are sampled annually as follows:

(a) One sample per fifty colonies shall be taken. The
sample taken shall consist of five hundred bees; and

{(b) A minimum of ten percent of the colonies shall be
sampled; and

(c) One hundred bees from each sample shall be dis-
sected and examined for honey bee tracheal mite; and

(d) Sampling shall have been completed within the
previous calendar year.

NEW SECTION

WAC 16-470-230 HONEY BEE TRACHEAL
MITE—RESTRICTIONS. (1) Any apiculture opera-
tion infested with honey bee tracheal mite is not eligible
for certification of quarantined articles for shipment into
Washington state.

(2) Washington state resident apiarists may move
their colonies from states designated in WAC 16-470~
220 (1), (2), and (3) into Washington state for annual
sampling as prescribed by the department during the
months of August, September, and October prior to
movement to a southern state. These colonies shall be
considered under quarantine pending laboratory analysis
of samples.

(3) Any apiarist who moves quarantined articles be-
tween more than one state and Washington state shall
be sampled annually as provided in WAC 16-470-
220(2).

(4) All certificates issued on quarantined articles shall
bear a statement indicating that a state annual survey
has been conducted and no honey bee tracheal mite was
found, and they are in compliance with this chapter.

(5) Nets shall be required on all loads of honey bee
colonies entering or leaving Washington state.

(6) All states having more restrictive quarantine re-
quirements than this chapter shall comply with their
own import requirements when shipping quarantined ar-
ticles into Washington state.
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WSR 85-15-009
ADOPTED RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
(Order 85-04—Filed July 8, 1985)

I, Chuck Clarke, deputy director of the Department of
Community Development, do promulgate and adopt at
the Ninth and Columbia Building, Olympia,
Washington, the annexed rules relating to organization
and general procedures of the Planning and Community
AfTairs Agency's Law and Justice Planning Office and
the Governor's Committee on Law and Justice, repealing
chapter 365-31 WAC.

This action is taken pursuant to Notice No. WSR 85—
11-045 filed with the code reviser on May 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Community De-
velopment as authorized in RCW 43.63A.060 and chap-
ter 34.04 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 28, 1985.

By Chuck Clarke
Deputy Director

REPEALER

Chapter 365-31 of.the Washington Administrative
Code is repealed as follows:

WAC 365-31-010 DEFINITIONS.

WAC 365-31-020 RULES OF INTERPRETA-
TION.

WAC 365-31-110 OFFICERS OF THE GOVERN-+
OR'S COUNCIL ON CRIMINAL JUSTICE AND
GOVERNOR'S JUVENILE JUSTICE ADVISORY
COMMITTEE.

WAC 365-31-111 FUNCTIONS AND MEMBER-
SHIP OF THE GOVERNOR'S COUNCIL ON
CRIMINAL JUSTICE AND GOVERNOR'S JUVE-
NILE JUSTICE ADVISORY COMMITTEE.

WAC 365-31-120 MEETINGS OF THE GOV-
ERNOR'S COUNCIL AND COMMITTEE, SUB-
COMMITTEES, ADVISORY COMMITTEES.

WAC 365-31-130 ABSENCES OF MEMBERS
FROM MEETINGS.

WAC 365-31-140 QUORUM.

WAC 365-31-150 PARTICIPATION AND DIS-
CUSSION DURING GOVERNOR'S COUNCIL
AND COMMITTEE MEETINGS, RULES OF OR-
DER, AND FORMS OF ACTION.

WAC 365-31-160 VOTING PROCEDURES.

WAC 365-31-170 MINUTES.

WAC 365-31-210 DUTIES OF DIVISION OF
CRIMINAL JUSTICE.

WAC 365-31-330 APPEAL PROCEDURES.
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WSR 85-15-010
ADOPTED RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Order 85-05—Filed July 8, 1985]

[, Chuck Clarke, deputy director of the Department of
Community Development, do promulgate and adopt at
the Ninth and Columbia Building, Olympia,
Washington, the annexed rules relating to planning ad-
vances program for local government public works, re-
pealing chapter 365-22 WAC.

This action is taken pursuant to Notice No. WSR 85—
11-044 filed with the code reviser on May 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Community De-
velopment as authorized in RCW 43.63A.060 and chap-
ter 34.04 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 28, 1985.

By Chuck Clarke
Deputy Director

REPEALER

Chapter 365-22 of the Washington Administrative
Code is repealed as follows:

WAC 365-22-010 OBJECTIVES OF THE PLAN-
NING ADVANCE PROGRAM.

WAC 365-22-020 ELIGIBILITY OF APPLI-
CANTS.

WAC 365-22-030 ELIGIBILITY OF PUBLIC
WORK.

WAC 365-22-040 APPLICATION FOR PLAN-
NING ADVANCE.

WAC 365-22-050 ACTION BY AGENCY
REGARDING APPLICATION.

WAC 365-22-060 PLANNING ADVANCE
FUNDING CRITERIA AND PREFERENCES.

WAC 365-22-070 DECISION OF AGENCY
FINAL.

WAC 365-22-080 PLANNING ADVANCE
TERMS.

WAC 365-22-090 COMMITMENT FOR ADDI-
TIONAL FUNDS.

WSR 85-15-011
ADOPTED RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Order 85-06—Filed July 8, 1985]

1, Chuck Clarke, deputy director of the Department of
Community Development, do promulgate and adopt at
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the Ninth and Columbia Building, Olympia,
Washington, the annexed rules relating to regulations
regarding recognition and approval of regional planning
agencies for comprehensive health planning, repealing
chapter 365-12 WAC, and funding of regional compre-
hensive health planning agencies, repealing chapter 365~
14 WAC.

This action is taken pursuant to Notice No. WSR 85-
11-043 filed with the code reviser on May 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Community De-
velopment as authorized in RCW 43.63A.060 and chap-
ter 34.04 RCW,

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 28, 1985.

By Chuck Clarke
Deputy Director

REPEALER

Chapter 365-12 of the Washington Administrative
Code is repealed as follows:

WAC 365-12-010 DECLARATION OF PUBLIC
POLICY.

WAC 365-12-020 DEFINITIONS.

WAC 365-12-030 REGIONAL PLANNING
AGENCIES—ESTABLISHMENT.

WAC 365-12-040 FUNCTIONS.

WAC 365-12-050 RECOGNITION AND
APPROVAL.

WAC 365-12-060 PROCEDURE.

WAC 365-12-070 CRITERIA.

WAC 365-12-080 REJECTION.

WAC 365-12-090 WITHDRAWAL.

WAC 365-12-100 NOTIFICATION REQUIRE-
MENTS.

REPEALER

Chapter 365-14 of the Washington Administrative
Code is repealed as follows:

WAC 365-14-010 GENERAL PURPOSE.

WAC 365-14-020 ELIGIBILITY OF APPLI-
CANTS.

WAC 365-14-030 APPLICATION PROCESS.

WAC 365-14-040 ACTION BY AGENCY
REGARDING APPLICATION.

WAC 365-14-050 FUNDING ALLOCATION
BASIS.

WAC 365-14-060 DECISION OF AGENCY
FINAL.

WAC 365-14-070 CONTRACT TERMS AND
CONDITIONS.

WAC 365-14-080 COMMITMENT FOR ADDI-
TIONAL FUNDS.
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WAC 365-14-200 FUNDING OF DEMONSTRA-
TION PROJECTS.
WAC 365-14-210 APPLICATION PROCESS.

WSR 85-15-012
ADOPTED RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Order 85-07—Filed July 8, 1985]

I, Chuck Clarke, deputy director of the Department of
Community Development, do promulgate and adopt at
the Ninth and Columbia Building, Olympia,
Washington, the annexed rules relating to Office of Eco-
nomic Opportunity, repealing Title 177 WAC.

This action is taken pursuant to Notice No. WSR 85—
11-042 filed with the code reviser on May 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Community De-
velopment as authorized in RCW 43.63A.060 and chap-
ter 34.04 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 28, 1985.

By Chuck Clarke
Deputy Director

REPEALER

Chapter 177-04 of the Washington Administrative
Code is repealed as follows:

WAC 177-04-010 OFFICE PURPOSE.

WAC 177-04-030 OFFICE ORGANIZATION.

WAC 177-04-050 APPEARANCE AND PRAC-
TICE BEFORE OFFICE-—-WHO MAY APPEAR.

REPEALER

Chapter 177-06 of the Washington Administrative
Code is repealed as follows:

WAC 177-06-010 PURPOSE OF CHAPTER.

WAC 177-06-020 AVAILABILITY OF PUBLIC
RECORDS AND OFFICE PROCEDURES APPLI-
CABLE TO SUCH AVAILABILITY.

REPEALER

Chapter 177-08 of the Washington Administrative
Code is repealed as follows:

WAC 177-08-010 UNIFORM PROCEDURAL
RULES.
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WSR 85-15-013
ADOPTED RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Order 85-08—Filed July 8, 1985)

I, Chuck Clarke, deputy director of the Department of
Community Development, do promulgate and adopt at
the Ninth and Columbia Building, Olympia,
Washington, the annexed rules relating to Office of
Community Development, repealing Title 120 WAC.

This action is taken pursuant to Notice No. WSR 85—
11-041 filed with the code reviser on May 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Community De-
velopment as authorized in RCW 43.63A.060 and chap-
ter 34.04 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 28, 1985.

By Chuck Clarke
Deputy Director

REPEALER

Chapter 120-04 of the Washington Administrative
Code is repealed as follows:

WAC 120-04-010 OFFICE PURPOSE.

WAC 120-04-030 OFFICE ORGANIZATION.

WAC 120-04-050 APPEARANCE AND PRAC-
TICE BEFORE OFFICE—WHO MAY APPEAR.

REPEALER

Chapter 120-06 of the Washington Administrative
Code is repealed as follows:

WAC 120-06-010 PURPOSE OF CHAPTER.

WAC 120-06-020 PUBLIC RECORDS
AVAILABLE.

WAC 120-06-020 DEFINITIONS.

WAC 120-06-040 PUBLIC RECORDS OFFICER.

WAC 120-06-050 OFFICE HOURS.

WAC 120-06-060 REQUESTS FOR PUBLIC
RECORDS.

WAC 120-06-070 COPYING.

WAC 120-06-080 EXEMPTIONS.

WAC 120-06-090 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS.

WAC 120-06-100 PROTECTION OF PUBLIC
RECORDS.

WAC 120-06-110 RECORDS INDEX.

WAC 120-06-120 ADDRESS FOR COMMUNI-
CATION.

Reviser's note: The typographical error in the above repealer oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.



Washington State Register, Issue 85-15

REPEALER

Chapter 120-08 of the Washington Administrative
Code is repealed as follows:

WAC 120-08-010 UNIFORM PROCEDURAL
RULES.

REPEALER

Chapter 120-52 of the Washington Administrative
Code is repealed as follows:

WAC 120-52-010 GENERAL PURPOSE.

WAC 120-52-030 ELIGIBILITY OF APPLI-
CANTS.

WAC 120-52-050 APPLICATION PROCESS.

WAC 120-52-070 APPLICATION REQUIRE-
MENTS.

WAC 120-52-090 FUNDING PROCESS.

WSR 85-15-014
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 447—Filed July 8, 1985]

1, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule suspending outdoor rule burning on all lands under
the protection of the Department of Natural Resources.
Burning privileges granted under WAC 332-24-090 are
suspended effective midnight, Monday, July 8, 1985,
through midnight, Sunday, September 29, 1985.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to continued decline in fuel
moistures and an increased risk of wildfires resulting
from rule burning, there exists a need to control the use
of fire. This control is necessary to reduce the possibility
of a large uncontrolled fire from occurring, thereby
threatening life and property.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.150
and 76.04.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1985.

By Brian J. Boyle
Commissioner of Public Lands
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NEW SECTION

WAC 332-26-082 OUTDOOR RULE BURNING
SUSPENSION ON LANDS UNDER THE PROTEC-
TION OF THE DEPARTMENT OF NATURAL RE-
SOURCES. Effective midnight, Monday, July 8, 1985,
through midnight, Sunday, September 29, 1985, all
privileges to burn without a written permit, as granted
under WAC 332-24-090 — OUTDOOR FIRE FOR
RECREATIONAL OR DEBRIS DISPOSAL PUR-
POSES NOT REQUIRING A WRITTEN BURNING
PERMIT — are suspended on all land protected by the
Department of Natural Resources.

WSR 85-15-015
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 448—Filed July 8, 1985]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule restricting logging, land clearing, and other indus-
trial operations which may cause a fire to start on lands
under the protection of the Department of Natural Re-
sources in Western Washington.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to existing and forecasted weather
conditions, forest lands in Western Washington are ex-
posed to increasing fire danger. Hoot owl logging re-
strictions are imposed in all shutdown zones in Western
Washington.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.190
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1985.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-083 HOOT OWL LOGGING RE-
STRICTIONS ON ALL LANDS PROTECTED BY
THE DEPARTMENT OF NATURAL RESOURCES
IN WESTERN WASHINGTON. Effective midnight,
Monday, July 8, 1985, through midnight, Wednesday,
July 10, 1985, all logging, land clearing, and other in-
dustrial operations which may cause a fire to start are to
cease operation during the following times and under the
following conditions: 1) All power saws to shutdown
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from 11:00 a.m. to 8:00 p.m. during the shutdown peri-
od; 2) All yarding, skidding, loading, and hauling to
shutdown from 1:00 p.m. to 8:00 p.m. during the shut-
down period; 3) All other operations not specifically
listed here will shutdown from 1:00 p.m. to 8:00 p.m.
during the shutdown period.

All persons are excluded from logging operating areas
and areas of logging slash except those present in the
interest of fire protection, from 1:00 p.m. to 8:00 p.m.
during the shutdown period.

These restrictions affect all lands under the protection
of the Department of Natural Resources in Western
Washington.

WSR 85-15-016
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-78—Filed July 8, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of hard
shelled crabs are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-33000E CRAB—SEASONS. Effec-
tive 12:01 a.m., July 11, 1985, it is lawful to fish for and
possess crab taken for personal use with shellfish pot
gear in all state waters.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m., July 11, 1985:

WAC 220-48-01500S TRAWL CLOSURE. (85-68)
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WSR 85-15-017
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1865—Filed July 8, 1985]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
mint rootstock certification, chapter 16-322 WAC.

This action is taken pursuant to Notice No. WSR 85—
11-082 filed with the code reviser on May 22, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.14
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1985.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1017,
Regulation 5, filed 5/20/66)

WAC 16-322-010 MINT ROOTSTOCK CERTI-
FICATION—APPLICATIONS AND FEES. (1) The
applicant grower shall furnish to the department all in-
formation pertinent to the operation of this program and
shall give his consent to the department to take material
for examination and testing. Application for inspection
and testing of registered and certified stock ((must))
shall be filed with the department by May 1 of each

year, accompanied by a ((forty)) seventy—five dollar ap-
plication fee. Inspection fees ((aretem)) shall be sixteen

dollars per acre ((orfractionthereof)) per growing sea-
son (with a minimum fee of eighty dollars). Half of this
fee is due with the application.

(2) Final fees shall be due and payable upon comple-
tion of the last field inspection.

(3) Certification may be withheld for nonpayment of
fees due.

AMENDATORY SECTION (Amending Order 1017,
Regulation 1, filed 5/20/66)

WAC 16-322-012 DEFINITIONS. (1) "Mint
rootstock” means stolons or rhizomes of mint plants.

(2) "Off-type" means not true-to—name.

(3) "Foundation rootstock" means rootstock origina-
ting from healthy clones. Small plantings of this stock
will be maintained by ((or—through)) the Washington
State ((departmentofagricutture)) University.

(4) "Registered rootstock” means rootstock produced
from foundation and registered rootstock and ((has
met)) meeting the requirements as herein provided.

(5) "Certified rootstock” means rootstock produced
from registered rootstock and ((has—mret)) meeting the
requirements as herein provided.
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(6) "Verticillium wilt" means the discase caused by
Verticillium albo-atrum Reinke & Berth. variety
Menthae Nelson.

(7) "Rootknot" means the disease caused by the root-
knot nematode Meloidogyne, spp.

AMENDATORY SECTION (Amending Order 1087,
filed 4/24/68, effective 5/24/68)

WAC 16-322-015 REQUIREMENTS FOR THE
PRODUCTION OF REGISTERED AND CERTI-
FIED MINT ROOTSTOCK. (1 Land
requirements((z)):

(a) For registered mint rootstock, land to be eligible
((mmust)) shall not have grown mint and shall be free of
noxious weeds. Due to the danger of root knot nematode,
land that has been used for other vegetatively propagat-
ed crops such as potatoes, hops, etc., ((should)) shall be
avoided.

(b) For certified mint rootstock, land to be eligible
shall not have grown uncertified mint.

(2) Isolation requirements((=)):

(a) A field to be eligible ((rmust)) shall be at least five
thousand feet from fields infested with verticillium wilt
of mint, one thousand feet from any mint field unless of
equal standards, and it ((can)) shall not be included in a
farm operational unit which has a wilt infested field or
grown on a farm which has previously grown uncertified
mint.

(b) In all cases where an adjoining field is planted
with a different species or variety of mint, isolation be-
tween fields shall be a minimum of twenty feet separa-
tion to prevent mechanical mixing of rootstocks during
harvesting and transport of the rootstocks.

(3) Plant requirements((-)): Fields ((must)) shall be
planted with pure, living rootstock of foundation or reg-
istered planting rootstock.

(4) Miscellaneous requirements((<)):

(a) Soil borne insects and nematodes ((rust)) shall be
controlled.

(b) Fields ((must)) shall show evidence of control of
noxious weeds and free from mint species of types other
than those being grown for certification.

(c) Evidence of ((rouging)) roguing without permis-
sion of the department may give cause for rejection of
fields. When directed by the department, growers
((must)) shall dig and immediately destroy all unhealthy
and off-type plants.

(d) Hay from registered planting stock fields may be
harvested for oil ({provided—that)): PROVIDED, That
all harvesting equipment is sterilized by steam cleaning,
or by other approved methods under the supervision of
the department.

(¢) The cooked hay ((is—to)) shall be destroyed by
burning.

(f) Sanitation methods and procedures ({(must)) shall
be approved by the department.

(g) Irrigation water proposed for use on the planting
stock fields and the water drainage on to such fields
((mmust)) shall be approved by the department.

(h) Harvesting equipment ({must)) shall be sterilized
by steam cleaning, or other approved methods before
used on another lot or farm.
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(i) Pasturing of livestock on mint rootstock fields shall
not be permitted with the exception of weeding animals
and fowl.

AMENDATORY SECTION (Amending Order 1017,
Regulation 4, filed 5/20/66)

WAC 16-322-025 MINT ROOTSTOCK FIELD
INSPECTIONS. (1) At least two field inspections and
as many more as are deemed necessary by the depart-
ment shall be made each year. It is the duty of the
grower, before cutting mint hay, to notify the depart-
ment so the proper inspections can be made. Certifica-
tion may be denied if mint is harvested from a field
before proper inspection has been completed.

(2) The mint rootstocks ((must)) shall be inspected
after they are dug.

AMENDATORY SECTION (Amending Order 1087,
filed 4/24/68, effective 5/24/68)

WAC 16-322-035 WASHINGTON STAND-
ARDS FOR MINT ROOTSTOCKS (PEPPERMINT
AND SPEARMINT). (1) Washington No. 1 shall con-
sist of mint rhizomes of plants with similar varietal
characteristics which are (a) fresh, (b) firm, (c) moist,
(d) free of mold, (e) free of detectable, dangerous in-
sects, nematodes, diseases and other pests, and (f) rea-
sonably free of excess soil.

(2) Tolerances. In order to allow for variations inci-
dent to proper grading and packing, not more than a
combined total of five per cent, by count, of the rhizomes
in any lot ((may)) shall fail to meet the requirements of
the above grade. The tolerances for the standards are on
a "load" basis but ((should)) shall be determined by
sampling on a weight basis.

(3) Specific requirements.

Tolerance for:

Foundation Registered Certified

Pests and Diseases Rootstock Rootstock Rootstock

Mint flea beetle 0 0 1%
(Longitarsus waterhousei

Kutschere)

Rootknot nematode 0 0 Moderate
(Meloidogyne spp.)

Verticillium wilt (Verticillium 0 0 0
albo—-atrum Reinke & Berth.)

Var. Menthae Nelson

Mint rust (Puccinia Trace Trace Moderate
Menthae Pers.)

Other pests and diseases 1% 1% 1%

Any portion of a certified field not meeting require-
ments may be delimited if, in the judgment of the de-
partment, it will not jeopardize the remainder.

AMENDATORY SECTION (Amending Order 1017
(part), filed 5/20/66)

WAC 16-322-040 ((WARRANTY—CLAUSE))
CERTIFYING AGENCY ISSUANCE OF CERTIFI-

CATE. (1) The ((department-of-agriculturc-assumesno
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)) issu-
ance of a certified state of Washington plant tag or
stamp under this chapter affirms solely that the tagged
or stamped mint root stock has been subjected to certifi-
cation standards and procedures by the department. The
department disclaims all express or implied warranties,
including without limitation, implied warranties of mer-
chantability and fitness for particular purpose, regarding
all plants, plant parts, and plant materials under this
chapter.

(2) The department is not responsible for disease, ge-
netic disorder, off-type, failure of performance, misla-
beling, or otherwise, in connection with this chapter. No
grower, nursery dealer, government official, or other
person is authorized to give any expressed or implied
warranty, or to accept financial responsibility on behalf
of the department regarding this chapter.

(3) Participation in ((this)) the mint rootstock certifi-
cation program shall be voluntary.

AMENDATORY SECTION (Amending Order 1087,
filed 4/24/68, effective 5/24/68)

WAC 16-322-045 IDENTIFICATION AND
MOVEMENT OF MINT ROOTSTOCK. (1) The de-
partment ((wilt)) shall issue a certificate covering mint
rootstock that meets the requirements of ((thts)) the
certification program and authorize the use of official
certificates and seals for the identification of such root-
stocks. The certificate shall indicate presence of noxious
weeds at the final field inspection.

(2) Any person selling certified mint rootstock ((is))
shall be responsible for the identity of the stock bearing
each certificate and for such stock meeting the require-
ments of ((thts)) the certification program. Persons is-
sued certificates authorized by the program shall
account for stock produced and sold and keep such re-
cords as may be necessary.

(3) All registered and certified mint rootstocks moving
from the place of origin ((must)) shall be conveyed in
clean trucks and covered by new plastic or clean canvas
tarps and properly sealed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-322-020 REQUIREMENTS FOR THE
PRODUCTION OF CERTIFIED MINT ROOT-
STOCK.
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WSR 85-15-018
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1864—Filed July 8, 1985]

I, Michael V. Schwisow, deputy director of the De-
partment of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
amending chapter 16-565 WAC with minimum techni-
cal changes as authorized in RCW 15.65.380.

This action is taken pursuant to Notice No. WSR 85~
11-078 filed with the code reviser on May 22, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 15.65.380
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJuly 8, 1985.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1713,

filed 9/12/80, effective 10/13/80)

WAC 16-565-010 DEFINITION
For the purpose of this marketing order:

(1) "Director” means the director of agriculture of the
state of Washington or his duly appointed
representative.

(2) "Department” means the department of agricul-
ture of the state of Washington.

(3) "Act" means the Washington Agricultural En-
abling Act of 1961 or chapter 15.65 RCW.

(4) "Person” means any person, firm, association, or
corporation.

(5) "Affected producer” means any person who pro-
duces cranberries in the state of Washington, in com-
mercial quantities for fresh market, for processing, or for
sale to processors.

(6) "Commercial quantity” means any cranberries
produced for a market, by a producer in any calendar
year.

(7) "Handler” means any person who acts as principal
or agent or otherwise in processing, selling, marketing,
or distributing cranberries not produced by him.

(8) "Cranberry commodity board,” hereinafter re-
ferred to as "board," means the commodity board
formed under the provisions of WAC 16-565-020.

(9) "Cranberries” means and includes all kinds, vari-
eties, and hybrids of "vaccinium macrocarpon” grown
and marketed in the state of Washington.

(10) "Fiscal year" means the twelve—-month period
beginning with September 1 of any year and ending with
the last day of August following, both dates being
inclusive.

(11) "Producer—handler" means any person who acts
both as a producer and as a handler with respect to

OF TERMS.
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cranberries. A producer-handler shall be deemed to be a
producer with respect to the cranberries which he pro-
duces and a handler with respect to the cranberries
which he handles, including those produced by himself.

(12) "Affected area” means the state of Washington.

(13) "Sell" includes offer for sale, expose for sale,
have in possession for sale, exchange, barter, or trade,
other than those sold retail by the producer.

(14) "Affected unit" means one hundred pounds (bar-
rel) net of cranberries.

(15) "Substantial portion” means five percent or
more.

(16) "Order” means marketing order.

AMENDATORY SECTION (Amending Order 1713,
filed 9/12/80, effective 10/13/80)

WAC 16-565-020 CRANBERRY COMMODITY
BOARD. (1) Administration. The provisions of this or-
der and the applicable provisions of the act shall be ad-
ministered and enforced by the board as the designee of
the director.

(2) Board membership.

(a) The board shall consist of eight members. Seven
members shall be affected producers elected as provided
in this section. The director shall appoint one member
who is neither an affected producer nor a handler to
represent the department and the public.

(b) For the purpose of nomination and election of
producer members of the board, the affected area shall
be the state of Washington and shall be divided into
three representative districts as follows:

District I shall have two board members, being posi-
tions | and 2, and shall comprise that portion of Pacific
County lying south of the Willapa River.

District II shall have four board members, being posi-
tions 3, 4, 5, and 6, and shall comprise that portion of
Pacific County and that portion of Grays Harbor Coun-
ty lying between the Willapa River and the Chehalis
River.

District III shall have one board member, being posi-
tion 7, and shall comprise the rest of the state.

(3) Board membership qualifications. The affected
producer members of the board shall be practical pro-
ducers of cranberries and shall be citizens and residents
of the state of Washington, over the age of twenty—five
years, each of whom is and has been actually engaged in
producing cranberries within the state of Washington for
a period of five years and has, during that time, derived
a substantial portion of his income therefrom. Producer—
handlers shall be considered to be acting only as pro-
ducers for purpose of election and membership on a
commodity board. The qualifications of members of the
board as herein set forth must continue during the terms
of office.

(4) Term of office.

(a) The term of office for members of the board shall
be three years, and one-third of the membership as
nearly as possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have posi-
tions one through seven and the member appointed by
the director, position eight.
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(c) The term of office for the initial board members
shall be as follows:

Positions one and three — one year;

Positions four and five — two years; .

Positions two, six, seven, and eight — three years.

(d) No elected member of the board may serve more
than two full consecutive three—-year terms.

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting.
Such meeting shall be held at least thirty days in ad-
vance of the date set by the director for the election of
board members. Notice of every such meeting shall be
published in a newspaper of general circulation within
the production area not less than ten days in advance of
the date of such meeting; and, in addition, written notice
of every such meeting shall be given to all affected pro-
ducers according to the list maintained by the director
pursuant to RCW 15.65.200 of the act. Nonreceipt of
notice by any interested person shall not invalidate the
proceedings at such nomination meeting. Any qualified
affected producer may be nominated orally for member-
ship on the board at such nomination meeting. Nomina-
tions may also be made within five days after any such
meeting by written petition filed with the director, signed
by not less than five affected producers. At the inception
of this marketing order, nominations may be made at
the issuance hearing.

(6) Election of board members.

(a) Members of the board shall be elected by secret
mail ballot within the month of June under the supervi-
sion of the director. Affected producer members of the
board shall be elected by a majority of the votes cast by
the affected producers. Each affected producer shall be
entitled to one vote.

(b) If a nominee does not receive a majority of the
votes on the first ballot, a run—off election shall be held
by mail in a similar manner between the two candidates
for such position receiving the largest number of votes.

(c) Notice of every election for board membership
shall be published in a newspaper of general circulation
within the production area not less than ten days in ad-
vance of the date of such election. Not less than ten days
prior to every election for board membership, the direc-
tor shall mail a ballot of the candidates to each affected
producer entitled to vote whose name appears on the list
of such affected producers maintained by the director in
accordance with RCW 15.65.200. Any other affected
producer entitled to vote may obtain a ballot by applica-
tion to the director upon establishing his qualifications.
Nonreceipt of a ballot by any affected producer shall not
invalidate the election of any board members.

(7) Vacancies prior to election. In the event of a va-
cancy on the board, the remaining members shall select
a qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) Board compensation. No member of the board
shall receive any salary or other compensation, but each
member ((shalt)) may receive per diem in accordance
with RCW 15.65.270 for each day in actual attendance
at or traveling to and from meetings of the board or on
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special assignment for the board, ((and)) together with
travel expenses at the rates allowed state employees.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions
of this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such
personnel as the board determines necessary and proper
to carry out the purpose of the order and effectuate the
declared policies of the act.

(d) To pay ((onty)) from moneys collected as assess-
ments or advances thereon the costs arising in connec-
tion with the formulation, issuance, administration, and
enforcement of the order. Such expenses and costs may
be paid by check, draft, or voucher in such form and in
such manner and upon the signature of the person as the
board may prescribe.

(e) To accept grants and gifts and expend the same
consistent with the policies and purpose of this order.

() To reimburse any applicant who has deposited
with the director in order to defray the costs of formu-
lating the order.

((£M)) (g) To establish a "cranberry board marketing
revolving fund" and such fund to be deposited in a bank
or banks or financial institution or institutions, approved
for the deposit of state funds, in which all money re-
ceived by the board, except as the amount of petty cash
for each day's needs, not-to-exceed one hundred dollars,
shall be deposited each day or ((as—often—during—the
day)) as advisable.

((€2})) (h) To keep or cause to be kept in accordance
with accepted standards of good accounting practice,
accurate records of all assessments, paid outs, moneys,
and other financial transactions made and done pursuant
to this order. Such records, books, and accounts shall be
audited at least annually subject to procedures and
methods lawfully prescribed by the state auditor. Such
books and accounts shall be closed as of the last day of
each fiscal year (( 1 )). A copy
of such audit shall be delivered within thirty days after
the completion thereof to the governor, the director, the
state auditor, and the board.

((f))) (i) To require a bond of all board members
and employees of the board in a position of trust in the
amount the board shall deem necessary. The premium
for such bond or bonds shall be paid by the board from
assessments collected. Such bond shall not be necessary
if any such board member or employee is covered by any
blanket bond covering officials or employees of the state
of Washington.

((69)) () To prepare a budget or budgets covering
anticipated income and expenses to be incurred in car-
rying out the provisions of the order during each fiscal
year.

((5))) (k) To establish by resolution, a headquarters
which shall continue as such unless and until so changed
by the board. All records, books, and minutes of board
meetings shall be kept at such headquarters.
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((tk))) (1) To adopt rules and regulations of a techni-
cal or administrative nature, subject to the provisions of
chapter 34.04 RCW (Administrative Procedure Act).

(()) (m) To carry out the provisions of RCW 15-
.65.510 covering the obtaining of information necessary
to effectuate the provisions of the order and the act,
along with the necessary authority and procedure for
obtaining such information.

((tm})) (n) To bring actions or proceedings upon
joining the director as a party for specific performance,
restraint, injunction, or mandatory injunction against
any person who violates or refuses to perform the obli-
gations or duties imposed upon him/her by the act or
the order.

((fm)) (o) To confer with and cooperate with the le-
gally constituted authorities of other states and of the
United States for the purpose of obtaining uniformity in
the administration of federal and state marketing regu-
lations, licenses, agreements, or orders.

((t93)) (p) To carry out any other grant of authority
or duty provided designees and not specifically set forth
in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least
((quarterty)) semiannually, and such meetings shall be
held in accordance with chapter 42.30 RCW (Open
Public Meetings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed
budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the board
at least ten days prior to the meeting by written notice
to each producer and by notifying the regular news
media.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the
board with reasonable notice to the members: PROVID-
ED, That the notice of any special meeting may be
waived by a waiver thereof by each member of the
board.

WSR 85-15-019
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed July 9, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Gen-
eral Administration intends to adopt, amend, or repeal
rules concerning state capitol grounds traffic and parking
regulation, chapter 236-12 WAC.

Copy of proposed rules shown below but right re-
served to make changes in content.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 27, 1985.

The authority under which these rules are proposed is
RCW 46.08.150.

The specific statute these rules are intended to imple-
ment is chapter 236—12 WAC.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 27, 1985.

Dated:
By:

July 9, 1985
Richard A. Virant
Director

STATEMENT OF PURPOSE

Title and Description: WAC 236—12-200 Authoriza-
tion for issuance of permits, concerns the authorization
and purpose for issuance of parking permits in parking
areas on the state capitol grounds; 236—12-290 Parking
fees, describes the parking fees charged for rental of
parking spaces on the state capitol grounds; and 236-
12-295 Free parking permits for carpool/vanpools, de-
scribes the terms and conditions set forth for obtaining
parking permits for free parking on state capitol grounds
by state—employed participants of carpools/vanpools. It
also defines carpools/vanpools.

Summary of Amendatory Purpose: The director of the
Department of General Administration will adopt this
amendatory rule on August 27, 1985, to allow free
parking on the state capitol grounds for carpool/vanpool
participants to encourage ridesharing, thus reducing
traffic congestion.

Agency's Responsibility: The Department of General
Administration, Office of the Director, 218 General Ad-
ministration Building, Olympia, 753--5434, is responsible
for implementation and enforcement of the provisions of
chapter 236-12 WAC as amended.

AMENDATORY SECTION (Amending Order 12, filed 12/19/73)

WAC 236-12-200 AUTHORIZATION FOR ISSUANCE OF
PERMITS. The director may issue parking permits in the parking ar-
eas of the capitol grounds designated by him to state officials, state
employees, state agencies for official cars and to such other individuals
as he may determine require parking facilities to aid in carrying out
state business. The purpose for which parking permits are issued is to
facilitate the conduct of government by providing state employees and
visitors convenient parking while on the capitol campus for official
purposes. Parking spaces may not be used for other purposes such as
the conduct of private business or the storage of personal property.
Repeated use of assigned parking spaces for such purposes may result
in the cancellation of parking privilege.

AMENDATORY SECTION (Amending Order 78-3, filed 4/7/78)

WAC 236-12-290 PARKING FEES. The fees for rental parking
shall be as follows:

MOTOR-
CYCLE/
PARKING FEES AUTOMOBILE MOTOR-
DRIVEN CYCLE
(a) Covered space (garage) $ 10.00/month $5.00/month
(b) Open space (lots/streets) $ 5.00/month $3.00/month

(¢) Parking—by—the—day $1.00 per day maximum

(d) No charge for visitors or tourists except where mechanical devices or meters
are installed for general or specific area use.

(e) No charge for carpools/vanpools to which permits have been issued in ac-
cordance with WAC 236-12-295.

NEW SECTION

WAC 236-12-295 FREE PARKING PERMITS FOR
CARPOOLS/VANPOOLS. Parking permits shall be issued to
carpools and vanpools without charge subject to the terms and condi-
tions set forth herein. To be eligible for such permits, the
carpool /vanpool must consist of at least three persons per vehicle. The
application must be submitted by a state employee, and shall include
the names of all other persons who are members of the carpool or
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vanpool. Members of carpools/vanpools to which permits are issued
under this section shall not be eligible for issuance of any other park-
ing permits.

Permits issued under this section shall expire at the end of three
months from the date of issuance. Application for renewal must be
presented in person to the parking office at least two wecks prior to the
cxpiration date.

1t shall be the responsibility of all members of a carpool /vanpool to
which a parking permit is issued hereunder to notify the parking office
of any changes in the ridesharing arrangements which affect the eligi-
bility of the carpool/vanpool for the permit.

WSR 85-15-020
ADOPTED RULES
PUBLIC DISCLOSURE COMMISSION
[Order 85-03—Filed July 9, 1985]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, FJ-42,
Olympia, WA 98504-3342, that it does adopt the an-
nexed rules relating to:

New  WAC 390-18-010 Political advertising.

Amd  ch. 390-05 WAC Definitions.

Amd ch. 390-12 WAC Operations.

Amd WAC 390-13-100 Duties of elections officials.
Amd ch. 390-14 WAC Public records.

This action is taken pursuant to Notice Nos. WSR
85-11-008 and 85-11-067 filed with the code reviser on
May 6, 1985, and May 21, 1985. These rules shall take
effect thirty days after they are filed with the code revis-
er pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
42.17.370(1) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 25, 1985.

By Graham E. Johnson
Administrator

NEW SECTION

WAC 390-05-290 DEFINITION—POLITICAL
ADVERTISING. Political advertising does not include
letters to the editor, news or feature articles, editorial
comment or replies thereto in a regularly published
newspaper, periodical, or on a radio or television broad-
cast where payment for the printed space or broadcast
time is not normally required.

NEW SECTION

WAC 390-18-010 POLITICAL ADVERTISING.
IDENTIFICATION OF SPONSOR. (1) For the pur-
poses of RCW 42.17.510 and this rule, "sponsor" means
the candidate, political committee or other person pay-
ing for the advertising. If a person acts as an agent for
another or is reimbursed by another for the payment, the
original source of the payment is the sponsor.
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(2) With advertising for which no payment is de-
manded or for which a cost is not readily ascertainable,
the sponsor is the candidate, political committee or per-
son who solicits or arranges for the advertising to be
displayed or broadcast.

(3) If more than one person sponsors specific adver-
tising, the identity of each sponsor must be shown.
However, if a person contributes in cash or in—kind to a
candidate or political committee to assist in paying the
cost of advertising, it is unnecessary to include that con-
tributor's name as a sponsor provided the contribution is
reported in accordance with applicable provisions of
chapter 42.17 RCW.

(4) Printed advertising shall clearly state in an area
apart from the body of the text that it has been paid for
by the sponsor (Example: (1) Paid for by the XYZ
Committee, mailing address, city, state, zip code; (2)
Vote For John Doe, paid for by John Doe, mailing ad-
dress, city, state, zip code). Broadcast advertising shall
conform to the requirements of the Federal Communi-
cations Commission.

(5)(a) Political advertising consisting of more than
one page but intended to be presented as a single item
(i.e. 3-page letter with return envelope) must identify
the sponsor on the first page of the advertising. Identifi-
cation on subsequent pages or inserts to the same adver-
tising is not required. Identification on an enclosed
return envelope or the envelope in which the advertising
is sent is not sufficient.

(b) Political advertising which is a collection of sever-
al items relating to more than one candidate or commit-
tee and distributed simultaneously must show the
respective sponsor on the respective items.

NEW SECTION

WAC 390-18-020 POLITICAL ADVERTIS-
ING—POLITICAL PARTY IDENTIFICATION. (1)
In newspaper advertising, brochures, mailings and simi-
lar printed advertising, a candidate's political party affil-
1ation must be:

(a) printed in letters no smaller than 10 point bold
face type (or 1/8" high if type is not used),

(b) placed in an area apart from the body of text of
the advertisement.

(2) On yard signs, bus signs, hand-held signs, ban-
ners, bumper strips, posters and similar type advertising,
a candidate's political party affiliation must be:

(a) printed in letters no smaller than 60 point type (or
5/8" high if type is not used),

(b) printed in a color which contrasts with the back-
ground on which the party affiliation is printed.

(3) The commission shall publish a suggested list of
abbreviations or symbols which may be used by candi-
dates and political committees which the commission
finds will clearly identify political party affiliation.

NEW SECTION

WAC 390-18-030 POLITICAL ADVERTIS-
ING—EXEMPTIONS FROM SPONSOR IDENTI-
FICATION. (1) The following forms of political
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advertising need not include the sponsor's name and ad-
dress because such identification is impractical: ashtrays,
badges and badge holders, balloons, bingo chips, brush-
es, bumper stickers—size 4" x 15" or smaller, buttons,
cigarette lighters, clothes pins, clothing, coasters, combs,
cups, earrings, emery boards, envelopes, erasers, frisbees,
glasses, golf balls, golf tees, hand-held signs, hats, horns,
ice scrapers, inscriptions, key rings, knives, labels, letter
openers, magnifying glasses, matchbooks, nail clippers,
nail files, newspaper ads of one column inch or less,
noisemakers, paper and plastic cups, paper and plastic
plates, paper weights, pencils, pendants, pennants, pens,
pinwheels, plastic tableware, pocket protectors, pot hold-
ers, reader boards where message is affixed in moveable
letters, ribbons, 12—inch or shorter rulers, shoe horns,
skywriting, staple removers, stickers—size 2-3/4" x 1"
or smaller, sunglasses, sun visors, swizzle sticks, state or
local voters pamphlets published pursuant to law, tickets
to fund raisers, water towers, whistles, yard signs—size
4' x 8' or smaller, yo—yos, and all other similar items.

AMENDATORY SECTION (Amending Order 62,

filed 8/26/75)

WAC 390-05-200 DEFINITION—CANDI-
DATES FOR PUBLIC OFFICE—TIME OF FILING.
The following circumstances shall give rise to presump-
tion that an individual is a "candidate" as that term is
defined in RCW 42.17.020(5):

((f2))) (1) The existence of a political committee pro-
moting the election of such individual for public office
with the knowledge and consent of that individual; or,

((t%))) (2) A public declaration of candidacy by an
individual even if the candidacy is conditioned on a fu-
ture occurrence.

AMENDATORY SECTION (Amending Order 63,
filed 9/10/75)

WAC 390-05-205 DEFINITION OF TERM
"CONSUMABLE." For the purpose of RCW
42.17.020((€8})) (10) the term "consumables” includes
the amount paid for food, beverages, preparation or ca-
tering, entertainment cost or fair market value of items
sold, raffled, or given as prizes.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-05-210 DEFINITION—CONTRI-
BUTION. The term "contribution" as defined in RCW
42.17.020((£8))) (10) shall be deemed to include,
((amount)) among other things, furnishing services or
property or rights on a discriminatory basis or at less
than their fair market value as defined in WAC 390-05-
235, for the purpose of assisting any candidate or politi-

cal committee. ((In—the—case—of services—or—property—or
rightshavingnootherfixed-or determimable-market-val=

" hevatucof-suct tionshatl-bed i
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or—property:)) If no reasonable estimate of the value of
such services, property or rights is practicable, it shall be
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sufficient to report instead a precise description of such
services, property or rights so furnished.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-05-220 DEFINITION—CONSID-
ERATION. The term "consideration” as used in the act
and in these ((regutations)) rules shall be deemed to in-
clude anything of value promised or paid or transferred
in return for a person's property or services rendered or
to be rendered, including but not limited to reimburse-
ment for traveling or other expenses.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-05-250 DEFINITION—PUBLIC DIS-
CLOSURE COMMISSION. The "public disclosure
commission” is the commission appointed by the gover-
nor pursuant to RCW 42.17.350. The public disclosure
commission shall hereinafter be referred to as the com-

mission. ((Where—appropriate;—the—term—conmmmisston™
atso—refers—to—the—staft—and—employees—of—the

commisston:))

AMENDATORY SECTION (Amending Order 82-05,
filed 7/28/82)

WAC 390-05-300 SUSPENSION OF REPORT-
ING REQUIREMENTS. From the effective date of
((chapter—66;taws—of1982)) RCW 42.17.405 ((untit
dmary—l—l@%é)) the following reporting requirements
are suspended in jurisdictions with less than one thou-
sand registered voters as of the date of the most recent
general election in the jurisdiction:

(1) The F-1 financial reports of public officials re-
quired by RCW 42.17.240 and WAC 390-390-24-010,
390-24-020 and 390-24-025;

(2) The L-5 public agency lobbying report required
by RCW 42.17.190 and WAC 390-20-120;

(3) The C-1 through C-4 campaign finance reports
required for ballot issues by RCW 42.17.040 through
42.17.090 and WAC 390-16-011, 390-16-031, 390-16-
036, 390-16-041, and independent campaign expendi-
ture reports (C—6) required for ballot ((issued)) issues
by RCW 42.17.100 and WAC 390-16-050: Provided,
That reporting requirements shall be reinstated by order
of the commission at its next regular or special meeting
if:

(a) A certified "petition for disclosure” containing the
valid signatures of five percent of the number of regis-
tered voters of the jurisdiction as of the date of the most
recent general election in the jurisdiction is filed with the
commission; or

(b) The jurisdiction has by ordinance, resolution or
other official action petitioned the commission to void
the suspension with respect to elected officials, candi-
dates and ballot propositions for the jurisdiction.

If reporting requirements are reinstated by petition,
the commission shall promptly notify all known affected
candidates and incumbent elected officials of their duty
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to file disclosure reports. Such individuals and commit-
tees shall be ordered to file the required statements
within thirty days of the commission order.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 82-05,
filed 7/28/82)

WAC 390-05-305 PETITION FOR DISCLO-
SURE—FORM. (1) A petition for disclosure shall be
legible, on 8-1/2 x 11" paper and shall include the fol-
lowing information:

(a) The name of the JUFISdlCthﬂ(( ).

(b) ((

tc))) A request that public disclosure be required((-));

((fd))) (c) The names and addresses of all known
candidates and ballot proposition committees in the ju-
risdiction who will be required to report((-));

(d) The legibly printed name and address and the le-
gal signature of at least five percent of the number of
registered voters in the jurisdiction as of the date of the
most recent general election in the jurisdiction.

(2) The petition shall be verified and certified by the
auditor or elections officer of the county or counties in
which the jurisdiction is located. The signatures shall be
verified by comparing the signatures on the petition to
the signatures on the voter registration roll. The auditor
shall place his seal on each verified page of the petition
in order to certify it to the commission.

(3) A suggested form for petition is:

"We, the undersigned citizens and registered voters
of (name_of jurisdiction) , request that the
Public Disclosure Commission ((cancc{—thc)) order dis-

closure ((suspcnsmn)) in (name  of
jurisdiction)

(4) A suggested form for the petition of a jurisdiction
by ordinance, resolution or other official action is:

"We, the (governing board)
of (name of jurisdiction) request that the
Public Disclosure Commission ((cancd—thc)) order dis-

closure ((suspenston)) in (name _ of
jurisdiction) . This request is made pursuant to

)) RCW 42.17.405 and

WAC 390-05-305(4)."

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 82-01,
filed 2/4/82)

WAC 390-12-010 PUBLIC DISCLOSURE
COMMISSION—REGULAR MEETINGS. Pursuant
to ((m—?—ch-aptcr—Z&G—l:aws—of—H:H—ex—scss*aﬂd
REW4230-670)) RCW 42.30.075, regular meetings of
the public disclosure commission shall be held on the
fourth Tuesday of each calendar month at 9:00 a.m. ex-
cept November and December when they shall be held
on the third Tuesday. The meetings shall be held in the
second floor conference room, Evergreen Plaza Building,
711 Capitol Way, Olympia, Washington, unless circum-
stances require relocating to another site. If relocating is
required, the meeting shall be held at a place designated
by the chairman of the commission.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-12-040 PUBLIC DISCLOSURE
COMMISSION—DESCRIPTION OF CENTRAL
AND FIELD ORGANIZATION. (1) The public dis-
closure commission is a five member commission ap-
pointed by the governor with the consent of the senate.
The commission is assisted by a staff consisting of an
executive director and such other employees as are nec-
essary. The administrative office of the commission
((arrd—ﬁrstaﬁ‘-‘afc)) is located at Public Disclosure Com-
mission, Room 403, Evergreen Plaza Building, Olympia,
Washington.

AMENDATORY SECTION (Amending Order 79-05,
filed 9/7/79)

WAC 390-12-050 OPERATIONS AND PROCE-
DURES. (1) The public disclosure commission was cre-
ated by the passage of Initiative 276 in 1972 for the
principal purpose of providing the public with accurate
information about certain financial affairs of candidates
and elected officials, about the financing of election
campaigns and the sponsors of political advertising, and
about expenditures made in the course of lobbying. The
initiative also contains provisions guaranteeing citizen
access to most records of most elements of state and lo-
cal government.

(2) The duties, responsibilities and powers of the
commission are set forth in RCW 42.17.360, 42.17.370,
42.17.395 and 42.17.397. Provisions for establishing the
commission and appointing the members thereof are
stated in RCW 42.17.350.

(3) Commissioners meet monthly to consider and act
on major policy matters, on requests for reporting modi-
fications and on enforcement cases. All meetings are
conducted in accordance with the Open Public Mectings
Act (chapter 42.30 RCW) and the Administrative Pro-
cedure Act (chapter((s)) 34.04 ((and+68)) RCW), and
Sturgis Standard Code of Parliamentary Procedure. The
passage of any motion adopting, amending or repealing
any rule, or recommending changes to the act shall re-
quire a majority vote of the members of the commission
as distinguished from a quorum of the commissioners.
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(4) The staff prepares and distributes reporting forms
and instructions in the most practical manner to persons
subject to the law. The instructions are intended to sat-
isfy the requirement of RCW 42.17.360 to publish
bookkeeping manuals. ((Fhey—provide)) The staff also
provides personal instruction and technical assistance to
persons with specific problems and questions.

(5) Between 35,000 and 45,000 reports are received
during a calendar year from approximately ((14;660))
9,000 reporting "clients." The staff’ receives these re-
ports, records their receipt, and microfilms and files
them. Every effort is made to have reports ((fited))
filmed and available for public inspection and copying
within twenty—four hours of their receipt.

(6) Procedures for accessing the files of the agency are
given in chapter 390-14 WAC. The staff will provide
microfiche copies of reports when requested by mail or
telephone. Reports are generally sent the same day the
request is received. Answers to telephone inquiries seek-
ing information from particular reports will be limited to
(a) verification that a report is on file and (b), if regard-
ing a campaign financing report, the most recent totals
for contributions and expenditures.

(7) While some citizens will benefit from the reports
by personally reviewing them, most will look to the news
media for information. The staff compiles occasional
summaries and studies for distribution to news outlets.
Known as Reports to the Public," they prov1de a con-
densed mirror lmage of the information in reports filed
with the commission.

(8) The act demands complete, accurate and timely
reporting. The commission, as a vehicle of communica-
tion between those engaged in political life and the gen-
eral public, is expected to take whatever actions are
necessary to assure the public of having the information
it is entitled to; that the flow of communication is not
interrupted by those responsible for providing the infor-
mation. Within the ((hmited)) resources provided the
commission, reports are reviewed, field audits are con-
ducted and complaints are investigated. The staff con-
centrates on assisting people in meeting their obligations
under the law in hopes of fulfilling the purpose of the act
without having to resort to enforcement actions resulting
in embarrassment and monetary penalties. Gross negli-
gence and evasions of the act will not be tolerated, how-
ever. Acting without fear or favor, the staff will bring to
the commissioners for appropriate action all matters
where ((negligenceandforevasion-is-indieated)) there is
evidence of a material violation of chapter 42.17 RCW
and/or lack of substantial compliance.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-12-170 PUBLIC  DISCLOSURE
COMMISSION—ORGANIZATION AND STRUC-
TURE—OFFICERS—TERMS. The officers of the
public disclosure commission for administrative purposes
shall be chairman, vice chairman and secretary. Their
terms shall be one year ((and)) or until a successor is

elected ((and-quatified)).
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AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-12-200 PUBLIC DISCLOSURE
COMMISSION—((ABDMINISTRATOR)) EXECU-
TIVE DIRECTOR. The commission shall employ and
fix the compensation of an ((administrator)) executive
director who shall perform the following duties under
the general authority and supervision of the commission:

(1) Act as records officer and administrative arm of
the commission.

(2) Coordinate the policies of the commission and the
activities of all commission employees and other persons
who perform ministerial functions for the commission.

(3) Act as liaison between the commission and other
public agencies.

AMENDATORY SECTION (Amending Order 81-03,
filed 8/28/81)

WAC 390-12-250 DECLARATORY  RUL-
INGS—PETITION REQUISITES—CONSIDERA-
TION—DISPOSITION. (1) Any person may submit a
petition for a declaratory ruling pursuant to RCW 34-
.04.080 in any form so long as it

(a) Clearly states the question the declaratory ruling
is to answer, and

(b) Provides a statement of the facts which raise the
question.

(2) The ((admimstrator)) executive director may con-
duct an independent investigation in order to fully de-
velop the relevant facts.

(3) The ((administrator)) executive director will
present the petition to the commission at the first meet-
ing when it is practical to do so and will provide the pe-
titioner with at least five days notice of the time and
place of such meeting. Such notice may be waived by the
petitioner.

(4) The petitioner may present additional material
and/or argument at any time prior to the issuance of the
declaratory ruling.

(5) The commission may issue either a binding or a
nonbinding ruling or decline to issue any ruling.

(6) The commission may decide that a public hearing
would assist its deliberations and decisions. If such a
hearing is ordered, it will be placed on the agenda of a
meeting and at least five days notice of such meeting
shall be provided to the petitioner.

(7) If a ruling is to be issued, the petitioner shall be
provided a copy of the proposed ruling and invited to
comment.

(8) The declaratory ruling cannot be a substitute for a
compliance action and is intended to be prospective in
effect.

(9) The commission will decline to consider a petition
for a declaratory ruling or to issue a ruling when (a) the
petition requests advice regarding a factual situation
which has actually taken place, or (b) when a pending
investigation or compliance action involves a similar fac-
tual situation.
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AMENDATORY SECTION (Amending Order 83-02,
filed 8/24/83)

WAC 390-13-100 DUTIES OF ELECTIONS
OFFICIALS RECEIVING COPIES OF CAMPAIGN
FINANCE REPORTS. (1) Pursuant to ((chapter—294;
taws—of1983)) RCW 42.17.375, when arranging, in-
dexing, handling and providing access to reports filed
with the county as required by chapter 42.17 RCW,
county election officers shall adhere to the following:

(a) Each report on receipt shall be marked with the
date (or some means of determining the date) the report
was postmarked and/or the date on which it was re-
ceived by the elections office.

(b) Files for these reports shall be maintained sepa-
rate from all other reports and documents in the office
and shall be arranged alphabetically by the name of the
candidate or committee. Elections officers may segregate
files into additional categories, if desired.

(c) Files may be maintained in paper form or on
micrographics, equipment for viewing film and for re-
producing individual frames on paper must be made
available to the public.

(d) A separate, special index shall be maintained
showing the name of each candidate or committee for
whom reports are on file. The index need not list each
report subsequently filed. The index shall be readily
available for public inspection.

(e) Reports shall be placed in the files and available
for public inspection by the end of the next business day
following receipt.

(f) Mindful that the public's right to know of the fi-
nancing of political campaigns is paramount, elections
officials shall give priority to and promptly honor each
request for public inspection of the campaign finance re-
port files.

(2) Copies of reports must be maintained by elections
officers for a period of at least six years, in accordance
with RCW 42.17.450, and records retention schedules
prepared pursuant to chapter 40.14 RCW.

(3) A description of the county's method of filing and
indexing campaign finance reports shall be sent to the
public disclosure commission within 30 days of the ef-
fective date of this rule. The description shall be updated
any time there is a revision to the filing and indexing
system.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-14-015 PUBLIC RECORDS OFFI-
CER. The comm1551ons public rccords ((stat—be—m

)) officer,
who is located in the administrative office of the com-
mission((—Fhepubtic-recordsofficershait-be)) is respon-
sible for ((thc—Fol-hwmg—'ic—mrpivmcnta'tm—vf))
implementing the commission's rules and regulations
regarding release of public records, coordinating the
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staff of the commission in this regard, and ((generaity))
insuring compliance by the stafl with the public records
disclosure requirements of chapter 42.17 RCW.

Reviser's note: RCW 34.04.058 rcquires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respccts not in-
dicatcd by the use of these markings.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-14-020 HOURS FOR RECORDS IN-
SPECTION AND COPYING. Public records shall be
available for inspection and copying during the custom-

ary office hours of the commission. ((Perthepurposes-of
this—chapter—the—customaryoffice—hours—shat—be—from

)

: ™ . e
Friday;exctudingfegat-hotidays:))
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 64,
filed 11/25/75)

WAC 390-14-025 REQUESTS FOR PUBLIC
RECORDS. (1) In accordance with requirements of
chapter 42.17 RCW that agencies present unreasonable
invasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records

may be inspected or copied ((or—coptesof-such—records
i I od X : ] l
may—t;c—obtaipcd:)) by ((mcmbcrrof'—thc—pubﬁc,—npon

}) requesting in per-
son, by letter, or by telephone the desired record(s).

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made to assist the member of the public in appropriately
identifying the public record requested.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

(38]

Washington State Register, Issue 85-15

AMENDATORY SECTION (Amending Order 82-06,
filed 8/25/82)

WAC 390-14-030 COPYING OF PUBLIC RE-
CORDS. No fee shall be charged for the inspection of
public records. The commission shall charge a fee of ten
cents per page of copy for providing copies of public re-
cords maintained on paper. A fee of twenty—five cents
per film shall be charged for copies of microfiche. These
charges are the amounts necessary to reimburse the
commission for its actual costs incident to such copying
including the use of the commission's copy equipment.
Charges will not be assessed if the total cost involved in
a particular request is less than one dollar.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-14-035 EXEMPTING RECORDS
FROM PUBLIC INSPECTION. (1) The ((commussion
eried l . l bt ]

q,;f”t;d!;'E'_a::_n;? asn.cc ith—the pllc::dlm:s an_th.n:d '"F
REW-421+7316;)) public records officer shall delete in-
formation the disclosure of which would violate personal
privacy or endanger vital government interests from any
record prior to permitting public inspection or copying.
After such data is deleted, the remainder of the record
shall be made available.

(2) ((fradditiom—pursmant—to—REW—42-+7-260—the

3))) All denials of requests for public records must
be accompanied by a written statement specifying the
reason for the denial, including a statement of the spe-
cific exemption authorizing the withholding of the record
and a brief explanation of how the exemption applies to
the record withheld.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-14-040 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement by the public
records officer or other staff member which constituted
or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the chairman of the commission. The
chairman shall immediately consider the matter and ei-
ther affirm or reverse such denial or call a special meet-
ing of the commission as soon as legally possible to
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review the denial. In any case, the request shall be re-
turned with a final decision within two business days
following the original denial.

((eﬁ-ﬁ&nnmstratm-rcmcdicrshaﬂ—not—bc—consmcd

first:))
AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-14-045 RECORDS INDEX. (1) The
commission has available to all persons a current index

which ((provides—identifying—informatton—as—to—the—fot=
}owingrecords—issued—adopted-—or-promutgated-stmee—its
m ..‘11.[:.] - rioms—inctudi curry ’l

any-privateparty)) is the records retention schedule and

the specific indexes to reporting clientele.

(2) The current index promulgated by the commission
shall be available to all persons under the same rules and
on the same conditions as are applied to public records
available for inspection.

AMENDATORY SECTION (Amending Order 80-05,
filed 5/2/80)

WAC 390-14-100 LIST OF ELECTED PUBLIC
OFFICIALS. (1) The public disclosure commission shall
prepare, collate and make available for public distribu-
tion a list of all state elected officials of the state of
Washington. The list shall be published by the commis-
sion and updated annually.

(2) In addition, the list shall contain those entities
which are reported by those state elected officials pursu-
ant to RCW ((42:17-240)) 42.17.241 (1)(g).

(3) This list shall contain the most recent information
on file with the commission as of February ((15)) 1 each
year.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-14-105 LIST OF ELECTED PUBLIC
OFFICIALS—RESPONSIBILITY FOR DEVELOP-
ING. The ((administrator)) executive director of the
public disclosure commission shall be responsible for
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keeping the list on a current basis and shall develop all
procedures necessary for performing that responsibility.

AMENDATORY SECTION (Amending Order 82-04,
filed 6/28/82)

WAC 390-16-150 MINI CAMPAIGN REPORT-
ING. No candidate as that term is defined in RCW
42.17.020(5) and no political committee whose principal
purpose is the support of one candidate and whose or-
ganization is known to and countenanced by that candi-
date (hereafter candidate's committee) shall be required
to comply with the provisions of RCW 42.17.060-42-
.17.090 except as otherwise prescribed in this ((reguta=
tion)) rule in any election campaign for public office in
which the aggregate expenditures in the campaign will
not exceed the amount of the filing fee provided by law
plus a sum not to exceed ((two)) five hundred dollars.

(1) Any candidate or candidate's committee shall reg-
ister and file the C-1 registration statement with the
commission and county elections officer of the county
wherein the candidate resides within fourteen days of the
time he publicly announces his candidacy, files for office
or the committee is formed, whichever is earliest. The
C—1 shall state his intent to use the mini campaign re-
porting system.

(2) The C-1 registration shall include a statement by
the candidate that no contribution or contributions from
any source other than the candidate's personal resources
within the aggregate contributions received exceeds one
hundred dollars.

AMENDATORY SECTION (Amending Order 84-03,
filed 5/25/84)

WAC 390-37-100  ENFORCEMENT PROCE-
DURES—CONDUCT OF HEARINGS. (1) An en-
forcement hearing shall be conducted pursuant to the
Administrative Procedure Act (chapter 34.04 RCW)
and its supporting regulations (chapter 10-08 WAC).

(2) An enforcement hearing shall be heard either by
the commission or, under RCW 34.12.040 or
34.12.050(2), by a duly designated administrative law
judge.

(3) Upon the conclusion of an enforcement hearing
heard by an administrative law judge, the judge shall
prepare and present to the commission findings of fact,
conclusions of law, and a proposed decision determina-
tive of the matter. A copy of the findings of fact, con-
clusions of law and ((fthe})) the proposed decision shall
be served upon the administrator and the respondent.
Both the respondent and the administrator shall be af-
forded an opportunity to file exceptions and written ar-
gument with the commission. The commission shall
review the proposed decision at its next regular meeting
or at a special meeting called for that purpose. The
commission shall consider the whole record or such por-
tions as shall be cited by the parties. Oral argument may
be heard at the discretion of the commission.

(4) After either a hearing by the commission or re-
view by the commission of the proposed decision of an
administrative law judge the commission may find that:
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(a) Respondent did not violate the act, as alleged, and
dismiss the case; or

(b) Respondent violated chapter 42.17 RCW, as al-
leged, and determine the sanction, if any, to be imposed,
or

(c) Respondent is in apparent violation of chapter 42-
.17 RCW, its own remedy is inadequate and enter its
order referring the matter to the appropriate law en-
forcement agency as provided in RCW 42.17.360.

(5) Upon the conclusion of a hearing, the commission

(a) Shall set forth in writing its findings of fact, con-
clusions of law and decision on the merits of the case;
and

(b) Shall deliver, either in person or by mail, to each
respondent and their representative a copy of the find-
ings of fact, conclusions of law and decision.

(6) When the commission finds an apparent violation
and refers the matter to an enforcement agency, the
commission shall give to the respondent written notice of
such finding and order of referral.

AMENDATORY SECTION (Amending Order 84-03,
filed 5/25/84)

WAC 390-37-210 HEARINGS—SUBPOENAS.
(1) The commission, upon request by any party, may
subpoena persons to appear and give testimony and may
require the production of any books, papers, correspon-
dence, memorandums or other records which the com-
mission deems relevant or materials.

(2) Such subpoena will issue and may be enforced in
the form and manner set forth in RCW 34.04.105 and

((
+201)) WAC 10-08-120.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 390-05-230 Definition—Elected Official

WAC 390-05-240 Definition—Person

WAC 390-05-260 Definition—Public Record

WAC 390-05-280 Definition—Writing

WAC 390-12-150 Public Disclosure Commission—
Communications

WAC 390-12-180 Public Disclosure Commission—
Duties of Officers

WAC 390-12-210 Public Disclosure Law—Duties of
Other Agencies

WAC 390-14-010 Public Records Available

[40]

Washington State Register, Issue 85-15

WSR 85-15-021
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 161, Resolution No. 170—Filed July 9, 1985]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at 5th Floor, Capital Plaza Building,
1025 East Union Avenue, Olympia, WA, that it does
adopt the annexed rules relating to conduct on licensed
premises, WAC 314-16-120.

This action is taken pursuant to Notice No. WSR 85—
12-048 filed with the code reviser on June 5, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030 and
66.98.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 9, 1985.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 120,
Resolution No. 129, filed 2/23/83)

WAC 314-16-120 CONDUCT ON LICENSED
PREMISES. (1) No licensee or employee thereof, shall
be disorderly, boisterous or intoxicated on the licensed
premises, or on any public premises adjacent thereto
which are under the licensee's control, nor shall any li-
censee, or employee thereof, permit any disorderly or
boisterous person to be thereon; nor shall any licensee, or
employee thereof, use or allow the use of profane or vul-
gar language thereon: PROVIDED, That this rule shall
not apply to remarks made in the course of performanc-
es by professional entertainers, as long as (a) the per-
formance takes place in a portion of the licensed
premises which has a sign conspicuously posted at each
entrance, advising the public choosing to enter that por-
tion of the premises of the nature of the performance
and that certain words or phrases used may be consid-
ered offensive or insulting by some persons and (b) that
the performance is not so amplified as to be clearly and
distinctly audible in other areas of the licensed premises.

(2) No licensee, or employee thereof, shall consume
liquor of any kind while working on the licensed premis-
es. (See WAC 314-16-050, Closing hours—Sunday

closing.)

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 85-15-022
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

[Filed July 9, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd  WAC 440-44-050 Radiation machine facility registration
fee.
Site use permit fee.

Radioactive waste site surveillance.

WAC 440-44-060
WAC 440-44-061

Amd
New

It is the intention of the secretary to adopt these rules
on an emergency basis on August I, 1985;

that the agency will at 2:00 p.m., Wednesday, August
28, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 11,
1985.

The authority under which these rules are proposed is
chapter 70.98 RCW and chapter 383, Laws of 1985.

The specific statute these rules are intended to imple-
ment is chapter 70.98 RCW and chapter 383, Laws of
1985.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 28, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personncl
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753—
7015 by August 14, 1985. The meeting site is in a loca-
tion which is barrier free.

Dated: July 9, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amend WAC 440-44-060(1); adopt new WAC 440-
44-061:; and correct WAC 440-44-050.

Purpose of the Rule Change: To comply with legisla-
tive instructions in ESSB 3799, assuring that site use
permit fees and radioactive waste site surveillance fees
cover departmental costs in these areas; and to assure
that a cap is in place limiting fees for the use of x-ray
machinery.

This amendment is necessary to recover the depart-
ment's cost of administration of the user permit system,
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the executive and legislative costs of participation in ac-
tivities related to the northwest interstate compact on
low—level radioactive waste, the conduct of statewide en-
vironmental radiation monitoring programs, and to fund
completely the radiation control activities which are not
otherwise covered by cost recovery programs, including
but not limited to, any funds from federal sources.

Statutory Authority: Chapter 70.98 RCW and ESSB
3799.

Summary of the Rule Change: These rules will allow
the department to recover the cost of administration of
the user permit system and the executive and legislative
participation in activities related to the northwest inter-
state compact on low—level radioactive waste; to conduct
a statewide environmental radiation monitoring pro-
gram, and fund completely the radiation related activi-
ties which are not otherwise covered by cost recovery
programs including but not limited to any funds from
federal sources consistent, all with ESSB 3799; and to
limit the size of fees paid by x—ray machinery users. The
fees are as follows: Amend WAC 440-44-060 Site use
permit continuous services, $150.00; new WAC 440-44—
061 Radioactive waste site surveillance fee, three percent
of the basic minimum fee charged by an operator of a
low—level radioactive site; and correct WAC 440-44-
050, limit x-ray fees to a maximum of $3,000 per
registrant.

Person Responsible for Drafting, Implementation and
Enforcement of These Rules: T. R. Strong, Head, Radi-
ation Control Section, mailstop LE-13, phone 753-3468.

This rule change is proposed by John A. Beare, M.D.,
M.P.H., Director, Division of Health, and recommended
by staff of the Division of Health, Department of Social
and Health Services.

The rule change is not necessary as a result of a fed-
eral law, a federal court decision, or a state court
decision.

These proposed amendments reflect the department's
intent to recover its costs associated with the adminis-
tration of the user permit system, and the surveillance of
low-level radioactive waste disposal, all as assigned by
the 1985 legislature in ESSB 3799.

There is a wide variation in the per unit income of
both large and small businesses and there is no inherent
correlation between the size of business and the income
per unit. Both large and small businesses operate at the
lower end and upper end of the per unit income range.
Therefore, there is little difference between the effect on
large and small business due to this proposed revision.

AMENDATORY SECTION (Amending Order 2238, filed 6/7/85)

WAC 440-44-050 RADIATION MACHINE FACILITY REG-
ISTRATION FEES. The following biennial fees are required at the
time of application or renewal((:)). For any facility or group of facili-
ties_under one administrative control the maximum fee of three thou-
sand dollars has been established.

(1) For veterinarians, podiatrists: A fifty dollar registration fee plus
sixty dollars for the first tube plus twenty—five dollars for each addi-
tional tube.

(2) For hospitals, medical and chiropractic: A fifty dollar registra-
tion fee plus one hundred seventy—five dollars for the first tube plus
fifty dollars for each additional tube.

(3) For industrial, research, and others: A fifty dollar registration
fee plus one hundred dollars for the first tube plus fifty dollars for each
additional tube.
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(4) For dentists: A fifty dollar registration fee plus forty—five dollars
for the first tube plus twenty dollars for each additional tube.
AMENDATORY SECTION (Amending Order 1965, filed 6/1/83)

WAC 440-44-060 SITE USE PERMIT FEE. (1) The fees for a
site use permit ((cffective-October+-1983;)) are:

One time shipment - $50.00 or
(see WAC 440-44-060(2))
Site use permit - ((586:69))

continuous services $150.00 per year

(2) One-time shipment: A generator having radioactive waste for
disposal for one time only can obtain a site use permit for such a ship-
ment. This permit terminates upon receipt of the shipment for disposal
and cannot be reissued to a generator.

(3) A broker who takes possession of waste from a generator and
assumes responsibility for that waste must also assume responsibility
for assuring the generator has a current, unencumbered site use
permit.

NEW SECTION

WAC 44044-061 RADIOACTIVE WASTE SITE SURVEIL-
LANCE FEE. The operator of a low-level radioactive waste disposal
site in this state shall pay a surveillance fee to the department as an
added charge on each cubic foot of low—level waste disposed at the
disposal site. The fee shall be paid to the department quarterly by the
site operator, and shall be three percent of the basic minimum fee as
defined in RCW 70.98. (section 3, chapter 383, Laws of 1985),
charged by the site operator.

WSR 85-15-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

[Filed July 9, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning mental health service provider license
and certification fees, new WAC 440-44-090;

that the agency will at 2:00 p.m., Wednesday, August
28, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 11,
1985.

The authority under which these rules are proposed is
RCW 43.20A.055.

The specific statute these rules are intended to imple-
ment is RCW 43.20A.055.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 28, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by August 14, 1985. The meeting site is in a loca-
tion which is barrier free.

Dated: July 9, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amend to add WAC 440-44-090.

Purpose of the Rule or Rule Change: To include fees
for licensing and certification reviews of mental health
providers.

This rule is required by RCW 43.20A.055.

Statutory Authority: RCW 43.20A.055.

Summary of the Rule: Charge a fee to meet part of
the cost to the department for licensing and/or certifica-
tion reviews of mental health service providers.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: James T.
Lengenfelder, Assistant Director, Mental Health Divi-
sion, phone 753-1281, mailstop OB—42F.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

The adoption of WAC 440-44-090 will not have a
fiscal impact upon more than 20% of all industries or
more than 10% of the health care industry.

Chapter 275-56 WAC requires that counties may
only contract for mental health services with licensed
providers. Existing interim licensed providers consist of
public agencies and nonprofit corporations. Licensed
providers not requiring a license under chapter 275-56
WAC are physicians, psychologists and nurses.

The adoption of WAC 440-44-090 will increase the
administrative cost of the existing 73 interim licensed
providers. The fee for 20% of the smaller provider agen-
cies will be 27% of the cost for 20% of the larger agen-
cies. The license fee does not affect providers not
contracting with the counties, as they may continue to
conduct business without a license under chapter 275-56
WAC.

NEW SECTION

WAC 440-44-090 MENTAL HEALTH SERVICE PROVIDER
LICENSE AND CERTIFICATION FEES. (1) An annual fee, based
on a range of client service hours provided per year, shall be assessed
as follows:

Client
Range Service Hours Annual Fee
1 0- 3,999 $ 281.00
2 4,000-14,999 422.00
3 15,000-29,999 562.00
4 30,000-49,999 842.00
5 50,000 and over 1,030.00

(2) Fee ranges shall be determined from provider information re-
ported to the department's community mental health information sys-
tem. Providers applying for a license or certification not reporting to
the department's community mental health information system shall
submit as part of their application the number of annual client service
hours.



Washington State Register, Issue 85-15

(3) Fee for an applicant not licensed and/or certified shall be equal
to the fees for licensure and/or certification of licensed and certified
providers with similar annual client service hours.

(4) Certified short—term inpatient component, or new applicants
seeking certification for a short—term inpatient component, shall be as-
sessed an annual fee of thirty—two dollars per bed.

WSR 85-15-024
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1866—Filed July 10, 1985]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the use of bi-
ological products in animal health care, chapter 16-42
WAC.

This action is taken pursuant to Notice Nos. WSR
86-09-061 [85-09-061], 85-12-025 and 85-13-047
filed with the code reviser on April 17, 1985, May 31,
1985, and June 17, 1985. These rules shall take effect
thirty days after they are filed with the code reviser pur-
suant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 16.36
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 9, 1985.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-42-005 DEFINITIONS. (1) "Depart-
ment" means the department of agriculture of the state
of Washington.

(2) "Director”
of agriculture.

(3) "Biologics," sometimes referred to as biologicals
or biological products, means all viruses, serums, toxins,
and analogous products of natural or synthetic origin, or
products prepared from any type of genetic engineering,
such as diagnostics, antitoxins, vaccines, live
microorganisms, killed microorganisms and the antigenic
or immunizing components of microorganisms intended
for use in the diagnosis, treatment, or prevention of dis-
eases in animals.

means the director of the department

AMENDATORY SECTION (Amending Order 896,
Regulation 2, effective 11/24/62)

WAC 16-42-015 LICENSE. ((Ecenseorpermitto
: brotogreat ] o : biotoe

)) Only biologics

which have been produced under a regular license issued
by the ((antmat—imspection—and—quarantime—division;))
United States Department of Agnculture((—or-by-a—spc-
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state of Washington ((state-departmentof-agricuiture)).

The director may allow the importation of unlicensed
biologics when the director determines it necessary for
the protection of humans or domestic animals.

NEW SECTION

WAC 16-42-017 PERMITS REQUIRED. (1) Any
person manufacturing biologics within the state for dis-
tribution within the state shall first obtain a permit from
the director. Such permit may be revoked or suspended
in the manner provided for under chapter 34.04 RCW
for any violation of this chapter.

(2) Prior to importation of any newly licensed biologic
into the state for sale, use or distribution within the
state, the written approval of the director shall be re-
quired. When deemed necessary, the director may also
require a special permit for the importation or distribu-
tion of other biologics into the state.

NEW SECTION

WAC 16-42-022 BIOLOGICS. Biologics produced
under a regular license issued by the United States De-
partment of Agriculture, or produced under a permit is-
sued by the director may only be sold by persons or
firms properly licensed under Chapter 18.64 RCW or
any veterinarian licensed pursuant to chapter 18.92
RCW. Persons other than licensed veterinarians or state
or federal veterinarians may administer biologics other
than those listed under WAC 16-42-025 to their own
domestic animals.

AMENDATORY SECTION (Amending Order 896,
Regulation 4, effective 11/24/62)

WAC 16-42-025 PURCHASING AND ADMIN-
ISTERING ((VAE€ERNES)) BIOLOGICS LIMITED.
(1) All ((fve—vaccines)) biologics now in existence or
newly developed to diagnose, prevent, or combat the fol-
lowing diseases are declared by the director to be of such
a nature that their control is necessary to protect ((pub=
trc)) animal or human health and welfare, to ((insure))
ensure accurate diagnosis, to prevent the spread of in-
fectious, contagious, communicable, and dangerous dis-
eases affecting domestic animals within the state of
Washington and/or to effectuate state-federal animal
disease control and eradication programs:

(a) ((Anthrax

¢t “'"d.c'pc“ ) . ))
tn)—Swine-erysepetas(Avirutentvaccine—exempted)

Anaplasmosis
(b) Anthrax

(c) Bluetongue

ctal—permit—issued—by—the)) may be imported into the
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(d) Brucellosis

(e) Equine infectious anemia

(f) Equine viral arteritis

(g) Paratuberculosis

(h) Pseudorabies

(i) Rabies

(j) Tuberculosis

(k) Swine erysipelas (Avirulent vaccine exempted)

(1) Vesicular stomatitis

(2) ((Such—vaceines)) All biologics used to control or
diagnose any of the diseases listed in subsection (1) of
this section are hereby restricted, and may only be pur-
chased ((and)), administered ((only)), or otherwise used
by or under the direct supervision of veterinarians li-
censed pursuant to chapter 18.92 RCW, or by state or
federal ((veterimarypersommet—PROVDEDThat)) vet-
erinarians. The director may authorize, by written per-
mit, others to purchase such ((vaceines)) biologics for((:

ta))) research agencies or laboratories authorized by
the state department of agriculture, emergency disease
control programs, or other limited and controlled pur-
poses which are not likely to create a hazard to the pub-
lic health or to the health of ((fivestoek,and

b PROHDEDTURFHER,—TFhat)) domestic ani-
mals. The director, in establishing ((such—=a)) this permit
shall consider:

(1)) (a) The known effectiveness of the ((vaccmeor

product;and)) biologic;
((6D)) (b) Whether or not the disease for which the

((product)) biologic is used or intended to be used is
present in this state and to what extent it is present((;
and));

(1)) (c) Degree of isolation of the animals and
area, and availability of veterinary service; and((;

iv))) (d) Any other factor which, having due regard
for the properties of the ((vaccime-or-product)) biologic,
may constitute a hazard to animal or public health in
this state.

AMENDATORY SECTION (Amending Order 896,
Regulation 6, effective 11/24/62)

WAC 16-42-035 (REQUHREMENTS—FOR
SAEES RECORDS-AND)) REPORTS. In the interest
of public health and good cooperative disease control

(«

)) it is recom-
mended that any person using any biologics, as defined
in WAC 16-42-005, immediately report to the depart-
ment any suspected or actual disease outbreak that oc-
curs in connection with use of the biologic.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-42-060 PENALTY. Any person, firm or
corporation violating any of these rules shall be guilty of
a gross misdemeanor as set forth in chapter 16.36 RCW,
and each day the violation occurs constitutes a separate
offense.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-42-00101 PROMULGATION.

WAC 16-42-01001 DEFINITION.

WAC 16-42-02001 VACCINE OUTLETS
RESTRICTED.

WAC 16-42-03001 EXEMPT VACCINES.

WAC 16-42-04001 REPORTS OF DISEASE OUT-
BREAK BY USER.

WAC 16-42-045 ORDER IS EXCLUSIVE—
CONTROL OF SALES, ETC.

WAC 16-42-05001 PENALTY.

WSR 85-15-025
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 449—Filed July 10, 1985]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule restricting logging, land clearing, and other indus-
trial operations which may cause a fire to start on lands
under the protection of the Department of Natural Re-
sources in Western Washington.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to existing and forecasted weather
conditions, forest lands in Western Washington are ex-
posed to increasing fire danger. Hoot owl logging re-
strictions are imposed in certain shutdown zones in
Western Washington.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.190
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 10, 1985.

By Brian J. Boyle
Commissioner of Public Lands

AMENDATORY SECTION (Amending Emergency
Order 448, filed 7/8/85)

WAC 332-26-083 HOOT OWL LOGGING RE-
STRICTIONS ON ((AEE)) LANDS PROTECTED
BY THE DEPARTMENT OF NATURAL RE-
SOURCES IN WESTERN WASHINGTON. Effective
midnight, (( " 5 n "
Fuly—+0—+985)) Wednesday, July 10, 1985, through
midnight, Saturday, July 13, 1985, all logging, land
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clearing, and other industrial operations which may
cause a fire to start are to cease operation during the
following times and under the following conditions: 1)
All power saws, except those used on landings, to shut-
down from 11:00 a.m. to 8:00 p.m. during the shutdown
period. Landing saws to shutdown from 1:00 p.m. to
8:00 p.m. during the shutdown period, 2) All yarding,
skidding, loading, and hauling to shutdown from 1:00
p.m. to 800 p.m. during the shutdown period, 3) All
other operations not specifically listed here will shut-
down from 1:00 p.m. to 8:00 p.m. during the shutdown
period.

Effected Areas: Olympic Area — all shutdown zones
and the Quinault Indian Reservation except zone 649
along the coast, Central Area — all shutdown zones ex-
cept zone 649 along the coast, Southwest Area — all
shutdown zones except zone 649 along the Columbia
River, South Puget Sound Area — all shutdown zones;
Northwest Area — all shutdown zones.

All persons are excluded from logging operating areas
and areas of logging slash, except those present in the
interest of fire protection, from 1:00 p.m. to 8:00 p.m.
during the shutdown period.

. (( . i
Washingtorn:))

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 85-15-026
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 270—Filed July 11, 1985]

Be it resolved by the State Game Commission, acting
at Olympia, Washington, that it does adopt the annexed
rules relating to amendment to 1985 Washington game
fish seasons and catch limits—Drano Lake, WAC 232~
28-61416.

We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is this season amend-
ment for Drano Lake will allow additional fishing op-
portunity for hatchery-origin fish.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED July 11, 1985.
By Jack S. Wayland
for Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-61416 AMENDMENT TO 1985
WASHINGTON GAME FISH SEASONS AND
CATCH LIMITS—DRANO LAKE. Notwithstanding
the provisions of WAC 232-28-614, the game fishing
season for Drano Lake will be as follows:

DRANO LAKE Jan. 1-Mar. 15 TROUT; min. Igth.—10".
and From July 11-Oct. 31
Jul.11-Dec. 31 only steelhead with

dorsal fins measuring
less than 2" in height
when fully extended

or with missing adipose
or ventral fins may be
reduced to possession.
It is unlawful to
possess a steelhead with
a freshly cut or muti—
lated dorsal, ventral or
adipose fin.

WSR 85-15-027
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2253—Filed July 11, 1985]

1, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
medically indigent program, amending chapter 388-100
WAC.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules will be of substantial benefit
to applicants for the medically indigent program.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 11, 1985.

By David A. Hogan, Director
Division of Administration and Personnel
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NEW SECTION

WAC 388-100-001 EFFECTIVE DATES. Regu-
lations contained in chapter 388-100 WAC, WAC 388-
100-005 through 388—100-035, shall be limited to:

(1) Individuals whose applications for medical care
are received by the department during the period begin-
ning June 1, 1981, and ending April 30, 1985 and who
have met the certification requirements of WAC 388—
100-025(1) on or before April 30, 1985. Applications or
reapplications, for medical care under this chapter, re-
ceived on or after May 1, 1985, and prior to July 11,
1985, shall be denied, except as specified in subsection
(2) of this section.

(2) Individuals whose applications are received on or
after July 11, 1985. For the purpose of this subsection
applications delivered to the department prior to July 11,
1985, for medical care received on or after July 1, 1985,
shall be considered to have been received on July 11,
1985.

AMENDATORY SECTION (Amending Order 1972,
filed 6/16/83)

WAC 388-100-025 CERTIFICATION. (1) An
applicant shall be certified from the date spenddown and
deductible requirements are met through the duration of
treatment for the acute and emergent medical condition
not to exceed the three calendar month period which be-
gins with the month of application.

(2) An applicant who has been medically determined
to be pregnant may apply and be certified for separate
three—month periods through the duration of the preg-
nancy. The three-month limitation in subsection (1) of
this section may be extended up to six weeks after deliv-
ery to cover the post partum care, which includes routine
care for the newborn. Beyond this period of time eligi-
bility for the mother or the newborn shall be determined
separately.

(3) All medically indigent applicants shall be individ-
ually notified in writing of the disposition of their
application.

(4) Any change in circumstances shall be promptly
reported to the local community services office.

(5) Certification may be up to seven working days
prior to the date of receipt of a written request for as-
sistance. The department may waive the seven—day rule
if a person fails to apply for medical reasons or other
good cause. Except that for applications received on or
after July 11, 1985, certification cannot be made for any
days during the period prior to July 1, 1985.

WSR 85-15-028
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—June 28, 1985]

The regular commission meeting held on June 27,
1985, in Spokane, Washington was adjourned to be re-
convened on July 2, 1985, at the Port of Seattle, Fourth
Floor Conference Room, Pier 66, Seattle, beginning at
6:30 p.m.
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WSR 85-15-029
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—July 10, 1985]

The Washington State Human Rights Commission
will conduct a special meeting of the Washington Asso-
ciation of Human Rights Agencies on Wednesday, July
31, 1985, at the Doubletree Plaza Hotel, Room 1202,
16500 Southcenter Parkway, Seattle, Washington, be-
ginning at 7:00 p.m. The agenda will include discussion
of a proposed charter and/or bylaws. Further discussion
will include goals planning for the advisory council.

WSR 85-15-030
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-79—Filed July 11, 1985]

[, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available under Pacific Fisheries Management
Council recommendations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. .

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 11, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-24-02000F LAWFUL ACTS—TROLL
FISHERY Notwithstanding the provisions of WAC
220-24-010, 220-24-020, and WAC 220-24-030, ef-
fective immediately it is unlawful to take, fish for, or
possess any salmon for commercial purposes taken with
troll gear in the waters west of the Bonilla—Tatoosh line,
the Pacific Ocean, or west of a line drawn true north—
south through Buoy 10 at the mouth of the Columbia
River except as follows:

(1) Effective 12:01 a.m. July 15, 1985 it is lawful to
take, and possess salmon in those waters northerly of a
line projected due west from the northern most tip of
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Leadbetter Point and southerly of a line projected due
west from Capa Alava.

(2) Lawful terminal gear hooks are restricted to
barbless hooks except when using whole bait or plugs.

(3) No chinook salmon less than 28 inches nor coho
salmon less than 16 inches in total length may be re-
tained or possessed.

(4) The above waters will close for commercial troll
fishing for salmon from 12:01 a.m. July 2] to 11:59 p.m.
July 22 for in-season evaluation, and all salmon caught
through July 20 must be landed by 11:59 p.m. July 21
and the troll season fishery for this area will close per-
manently at 11:59 p.m. July 31, 1985, or when either the
chinook harvest ceiling of 16,100 chinook salmon or the
coho salmon harvest ceiling of 78,500 coho salmon is
taken, whichever is the earliest.

(5) It shall be unlawful to take, fish for or possess
salmon taken for commercial purposes with purse seine,
drag seine, or gill net gear from Coastal Salmon Man-
agement and Catch Reporting Areas 1, 2, 3, and 4.

(6) It shall be unlawful to transport through Coastal
Salmon Management and Catch Reporting Areas 1, 2,
3, and 4 or to land in the State of Washington, any
salmon taken for commercial purposes contrary to the
provisions of Chapter 220-47 WAC relative to seasons
and species and as provided in WAC 220-24-020.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-02000E TROLL FISHERY CLO-
SURE. (85-49)

WSR 85-15-031
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-80—Filed July 12, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of sockeye
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. '

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED July 12, 1985.
By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000Q COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive immediately until further notice, in those waters of
the Columbia River downstream from Wells Dam to the
I-5 Bridge — bag limit C, except that the daily bag limit
may include two sockeye salmon.

NEW SECTION

WAC 220-57-49700A WENATCHEE RIVER.
Special bag limit — six sockeye salmon per day not less
than 10 inches in length: immediately to 11:59 p.m. Au-
gust 18, 1985, except closed to fishing for salmon within
400 feet upstream or downstream from Dryden Dam
and closed to fishing for salmon within 400 feet up-
stream or downstream from Tumwater Dam. Special
gear restriction — flyfishing with single barbless hook
only.

NEW SECTION

WAC 220-57A-18200A LAKE WENATCHEE.
Special bag limit — six sockeye salmon per day not less
than 10 inches in length: Open 12:01 a.m. July 26 to
11:59 p.m. September 2, 1985, except closed to fishing
within three hundred feet of the mouths of the Little
Wenatchee and White Rivers. Special gear allowance -
in open waters during the season provided for in this
section, freshwater hook regulations provided for in
WAC 220-56-205 do not apply.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-16000P Columbia River. (85-70)

WSR 85-15-032
ADOPTED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Order 85-1, Resolution No. 85-1—Filed July 12, 1985]

Be it resolved by the Board of Pilotage Commission-
ers, acting at Pier 52, Seattle, Washington 98104, that it
does adopt the annexed rules relating to collection of
fees, WAC 296-116-070.

This action is taken pursuant to Notice No. WSR 85—
12-039 filed with the code reviser on June 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.090
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 11, 1985.

By Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 844,
Resolution No. 844, filed 5/18/84)

WAC 296-116-070 COLLECTION OF FEES. All
pilots shall pay an annual license fee of ((cight—hun=
dred)) one thousand dollars for every year in which they
perform any pilotage services. If a licensed pilot does not
perform pilotage services during a license year, his fee
for that year shall be reduced to ((four)) five hundred
dollars upon application to the board. The board of pi-
lotage commissioners shall receive all fees for licenses or
for other purposes and make proper accounting of same
and transmit all such funds to the pilotage account.

WSR 85-15-033
ADOPTED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Order 85-2, Resolution No. 85-2—Filed July 12, 1985}

Be it resolved by the Board of Pilotage Commission-
ers, acting at Pier 52, Seattle, Washington 98104, that it
does adopt the annexed rules relating to physical re-
quirements, WAC 296-116-120.

This action is taken pursuant to Notice No. WSR 85—
12-038 filed with the code reviser on June 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.090
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 11, 1985.

By Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Resolution
No. 79-5, filed 10/23/80)

WAC 296-116-120 PHYSICAL REQUIRE-
MENTS. (1) In order to determine the physical fitness
of persons to continue to serve as licensed pilots under
the provisions of the pilotage act, all licensed pilots shall
be required to pass a general physical examination an-
nually within forty—five days prior to the date their an-
nual state pilot license fee is due. As part of this
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examination pilots shall have completed on a form pro-
vided by the board a detailed report of physical exami-
nation. This form shall be prepared by the pilot and the
examining physician and shall be ((submmtted—to—the

board—atong—with—a—tetterfrom—the—physrcran—stating
thcth:l'al.nd un_dl cr-what :ﬂ."d.m:Fm]'S H;: p.']lat] TS capablcF

be—used—only—by-the—board)) maintained on file by the
physician for a period of five years. The physician will
submit to the board a letter stating whether and under
what conditions the pilot is capable of providing pilotage
services. The completion of the form and the letter to the
board satisfies the minimum health standards of RCW
88.16.090(6). The detailed report of physical examina-
tion is a confidential record which will be made available
to the board at the board's request and will not be avail-
able for public inspection. Such examination shall be
obtained at the expense of the licensed pilots from a
physician or physicians designated in advance by the
board. The secretary of the board shall give each pilot
reasonable written notice of the date when any such
physical examination becomes due and shall specify the
name of the physicians then approved by the board to
conduct such physical examination.

(2) The physical examination required of all pilots
shall demonstrate that he is in all respects physically fit
to perform his duties as a pilot. The examination shall
assure that one's abilities as a pilot will not be impaired
by eyesight, hearing or other bodily function and shall
include examination of the pilot's eyes (including tests
for color blindness, depth perception, night vision, dis-
ease, field of vision and reflexes); ears; heart; blood pres-
sure; blood components; pulse; speech capabilities;
history of diseases (including diabetes, cancer, arthritis,
arrhythmia, asthma, bronchitis, emphysema, ulcers, al-
coholism and other illnesses) and any other type of in-
formation which the physician feels is relevant.

(3) In the case of renewal of license as pilot, should
the pilot be temporarily physically incapacitated at the
time his license is due to be renewed, the commission
shall not revoke such license until a further physical ex-
amination to be given at the expiration of three months.
This procedure shall be carried on until it is evident that
the pilot is permanently incapacitated; provided further,
that no pilot shall be carried on the inactive list for
longer than one year if disabled. Any pilot who is physi-
cally incapacitated shall not serve as a pilot during such
period of incapacitation.

WSR 85-15-034
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—IJuly 11, 1985]

The board of trustees of Whatcom Community Col-
lege, District Number Twenty—One, will hold a special
meeting on July 16, 1985, 9:30 a.m., Northwest 2,
Whatcom Community College, 5217 Northwest Road,
Bellingham, WA 98226.
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WSR 85-15-035
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-81—Filed July 12, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6, 6C
provide protection for Puget Sound and Canadian chi-
nook stocks while allowing a limited effort, limited im-
pact immobile set net fishery. Restrictions in Areas 6A,
7, TA provide protection for Puget Sound and Canadian
chinook stocks. Restrictions in Areas 6B, 9, 10, 10A,
10C, 10D, 10F, 10G and the Cedar River protect Lake
Washington sockeye. Restrictions in Areas 13A, Nook-
sack, Skokomish, Quilcene and White rivers and Minter
Creek provide protection for Puget Sound spring chinook
stocks. Restrictions in Area 8 and Skagit River protect
Baker River sockeye. Restrictions in Area 7C and
Samish River provide protection for chinook returning to
the Samish Hatchery. Restrictions in Area 6D, Elwha
and Dungeness rivers protect spring chinook and pink
salmon stocks. Restrictions in Area 8A and the
Stillaguamish River protect local summer/fall chinook
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 12, 1985.

By William R. Wiikerson
Director

NEW SECTION

WAC 220-28-505 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive July 14, 1985, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Areas 4B, 5, 6, 6C — Drift gill net gear re-
stricted to 5—-7/8-inch maximum mesh when
open.

Areas 6B, 9 — Effective through August 3,
gill net gear restricted to 6-1/2-inch mini-
mum mesh, and other gear must release
sockeye when open.
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*Area 6D, Dungeness and Elwha Rivers -
Closed to all commercial fishing through
September 21.
Areas 6A, 7, 7A — Gill net gear restricted to
5-7/8—inch maximum mesh when open.
Area 7C — Closed to all commercial fishing
- southeasterly of a line from the mouth of
Oyster Creek 237° true to a fishing bounda-
ry marker on Samish Island.
*Area 8 and Skagit River downstream of
the Baker River — Effective through August
3, gill net gear restricted to 6-1/2—-inch
minimum mesh, and other gear must release
sockeye when open.
*Area 8A — Closed to all commercial fishing
in that portion north of a line from Camano
Head to the northern boundary of Area 8D.
Areas 10 and 10A — Effective through Au-
gust 3, gill net gear restricted to 6-1/2~inch
minimum mesh, and other gear must release
sockeye when open.
Area 10C and Cedar River — Closed to all
commercial fishing until further notice.
*Areas 10D, 10F, 10G - Closed to all com-
mercial fishing through August 3.
Area 13A — Closed to all net fishing until
further notice.
*Nooksack (upstream of Ferndale Bridge)
and Samish Rivers — Closed to all commer-
cial fishing until further notice.
Skagit River upstream of Baker River —
Closed to all commercial fishing until fur-
ther notice.
*Stillaguamish River — Closed to all com-
mercial fishing through August 10. Effective
August || until further notice, gill net gear
restricted to 6—inch maximum mesh when
open.
*Skokomish River — Closed to all commer-
cial fishing through July 26.
*Quilcene River — Closed to all commercial
fishing through August 31.
*Minter Creek and White River — Closed to
all commercial fishing through September
28.

REPEALER

The following of the Washington Administrative
Code is repealed effective July 14, 1985:

WAC 220-28-504 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85—
76)

WSR 85-15-036
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 446—Filed July 13, 1985]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington 98504,



WSR 85-15-036

the annexed rules relating to the adoption of an emer-
gency rule describing hazardous areas protected by the
Department of Natural Resources which are closed to
entry from midnight, Sunday, July 14, 1985, to mid-
night, Saturday, October 12, 1985, WAC 332-26-020,
332-26-010, 332-26-040, 332-26-050 and 332-26-060.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the above described forest areas con-
tain an abnormal concentration of forest fuels and, be-
cause of the usual summer increase in drying conditions,
are particularly exposed to fire danger.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.140
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 13, 1985.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-010 SOUTHWEST AREA CLO-
SURES. Cowlitz County.

Cowlitz County: Township 8 North, Range 3 East:
Section 4, E1/2, E1/2W1/2; Section 12, All. Township
8 North, Range 4 East: Section 4, SW1/4; Section 5,
All, Section 6, All, Section 7, All, Section 8, All, Section
9, All, Section 10, W1/2. Township 9 North, Range 3
East: Section 36, E1/2. Township 9 North, Range 4
East: Section 31, S1/2.

When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this
Notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.
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Anyone violating such rules and regulations or order
closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 14, 1985, to
midnight, Saturday, October 12, 1985.

NEW SECTION

WAC 332-26-020 OLYMPIC AREA CLO-
SURES. Clallam, Grays Harbor, and Jefferson
Counties.

Clallam County: Township 30 North, Range 15 West:
Section 26, NEI/4NW1/4, S1/2NW1/4, N1/2SW1/4,
Section 27, E1/2NE1/4. Township 30 North, Range 14
West: Section 24, SI/2NWi/4, S1/2NE]/4,
N1/2SW1/4, N1/2SEl/4, Section 26, NE1/4; Section
28, SW1/4;, Section 29, S1/2SW1/4, NWI/4SW]/4,
SWI/4NWI/4, SWI/4SEl/4; Section 32, SEl/4,
SEI/4NE1/4, W1/2NW /4, Section 33, NI/2NW1/4,
SW1/4. Township 30 North, Range 13 West: Section
13, N1/2SW1/4 East of 9000 Road, WI/2NWI|/4
West of 9000 Road, Section 21, S1/2; Section 23,
S1/2NEl/4, SEl1/4, E1/2SW1/4, Section 24, W1/2
West of 9000 Road; Section 26, NI/2NEl1/4,
SEI1/4NEI1/4. Township 29 North, Range 15 West:
Section 22, Si1/2NWI1/4 South of 5050 Road,
N1/2SW1/4, W1/2SEl/4, SW1/4SW1/4,
NWI1/4SE1/4, Section 23, E1/2SE1/4; Section 24,
S1/2, Section 25, N1/2NW1/4, SWI1/4NW1/4; Sec-
tion 27, Wi1/2NW1/4; Section 28, SW1/4. Township
29 North, Range 14 West: Section 4, Lot 3; Section 12,
E1/2SW1 /4, Section 13, NE1/4NW1/4, NI/2NE] /4,
West of East Fork Dickey, Section 21, NI1/2SEl/4,
E1/2SW1/4. Township 29 North, Range 13 West: Sec-
tion 5, Lots 1, 2, 3, 4; Section 7, WI/2SEl/4,
SE1/4SE1/4; Section 18, NW|/4NE]| /4. Township 28
North, Range 14 West: Section 5, WI1/2NW1/4; Sec-
tion 6, E1/2NE1/4 East of County Road; Section 19,
SEI/4NE1/4 North of Kilmer Road; Section 20,
Wi/2NW1/4 North and West of Kilmer Road,
E1/2SE1/4; Section 21, SWI1/4SW1/4. Township 28
North, Range 15 West: Section 3, E1/2.

Grays Harbor County: Township 17 North, Range 10
West: Section 3, NEI/4NE1/4, NWI/4NE1/4,
S1/2NE1/4, portions North of Little Hoquiam River
NWIi/4, NE1/4, SWI1/4 North of Little Hoquiam Ri-
ver, Lots | & 2, Section 4, NW1/4NE1/4, S1/2NE1/4,

NI/2NW1/4, SI/2NW1/4, N1/2SW1/4,
NEI1/4SE1/4, NWI/4NE1/4, Lots 3 & 4. Section 5,
NI/2NEl/4,  SWI/4NEI/4,  SEI/4NEl/4,

NE1/4NWI1/4, SEI/4NW1/4, N1/2SE1/4. Township
18 North, Range 10 West: Section 10, El/2 except

NEI/4NEi1/4;  Section 15, NEI/4  except
NEI/4NEI/4, E1/2NEl/4, EI1/2SW1/4, El/2,
Wi1/28W1i/4, SWI1/4SE1/4,; Section 27,
SWi/4NW1/4, NEI1/4SWi1/4, NWI1/4SW]/4,
SWi/4SW1 /4, SEl1/4SW1 /4, Section 28,
SWI/4NEl/4, SE1/4NE1/4, NE1/4SE1/4,

NWI/4SE1/4, SW1/4SE1/4, SE1/4SEl/4, Section
32, SEI/4SWi/4, NWI/4SEi/4, SWI/4SEl/4,

SEI/4SE1/4,  Section 33,  NEI/4NEl/4,
NWI/4NEl/4, SWI/4NEIl/4, SEI/4NEIl/4,
NEI/4SE1 /4, SE1/4SE1/4,NWI/4SEl/4,
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SWI1/4SEi/4, E1/2SW1/4, EI/2NW1/4; Section 34,
NWI/4NEI/4, SWI/4NEIl/4, NWIi/4, SWIi/4,
NWI1/4SE1/4, SW1/4SEl /4.

Jefferson County: Township 27 North, Range 14
West: Section 11, N1/2, Section 14, S1/2SEl/4; Sec-
tion 23, NI/2NEI/4. Township 27 North, Range 13
West: Section 32, NE1/4, N1/2SE1/4; Section 33,
SEI/4NW1/4, WI1/2NE1/4, El1/2SW1/4,
WI1/2SE1/4; Section 34, NWI/4, NI/2SW1/4,
E1/2NE1/4; Section 35, NW1/4, N1/2SW1/4. Town-
ship 26 North, Range 13 West: Section 3, N1/2; Section
15, NW1/4, N1/2SW 1 /4.

When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this
Notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.

Anyone violating such rules and regulations or order
closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 14, 1985, to
midnight, Saturday, October 12, 1985.

NEW SECTION

WAC 332-26-040 CENTRAL AREA CLO-
SURES. Lewis and Thurston Counties.

Lewis County: Township 12 North, Range 4 West:
Section 7, S1/2, S1/2N1/2; Section 8, S1/2 except
NE1/4SE1/4, Section 17, All except SEI1/4SEl/4,
Section 18, All. Township 12 North, Range 5 West:
Section 2, Part of SW1/4 lying South of Stowe Creek;
Section 10, E1/2E1/2; Section 11, All; Section 12, All,
Section 13, All, Section 14, Part of N1/2 lying North of
Browns Creek. Township 13 North, Range 3 East: Sec-
tion 3, All, Section 5, WI1/2, NEI/4; Section 6, All
Section 9, E1/2NE1/4, SEl/4; Section 11, West of the
North Fork of the Tilton River, Section 13, West of the
North Fork of the Tilton River; Section 15, All, Section
23, All. Township 14 North, Range 2 East: Section 12,
All, Section 13, All, Section 24, All except SW1/4.
Township 14 North, Range 3 East: Section 1, All; Sec-
tion 2, All; Section 3, El/2; Section 4, S1/2, Section 5,
All Section 6, All, Section 7, All, Section 8, All; Section
11, E1/2E1/2, Section 12, All except SEIl/4SEl/4,
Section 13, All, Section 14, All, Section 15, All, Section
16, All; Section 17, All, Section 18, All, Section 19, All,
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Section 20, SE1/4; Section 21, S1/2; Section 31,
E1/2NEi/4, SE1/4, E1/2SW1/4; Section 33, All.
Township 14 North, Range 4 East: Section 5, NW1/4
Section 6, All except SE1/4; Section 7, NW1/4. Town-
ship 14 North, Range 5 East: Section 18, SI1/2N1/2,
SWI1/4; Section 19, All, Section 20, El1/2SEl/4; Sec-
tion 21, All, Section 22, All; Section 23, South of the |
Road. Section 25, South of the 1 Road, Section 26, All,
Section 27, All, Section 28, El/2, Section 34, N1/2,
SE1/4;, Section 35, All. Township 15 North, Range 3
East: Section 25, E1/2, Section 31, All, Section 32, All,
Section 34, E1/2;, Section 35, WI/2. Township 15
North, Range 4 East: Section 30, All.

Thurston County: Township 15 North, Range 3 East:
Section 24, part lying Easterly of the Deschutes River.
Township 15 North, Range 4 East: Section 19, All

When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this
Notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.

Anyone violating such rules and regulations or order
closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 14, 1985, to
midnight, Saturday, October 12, 1985.

NEW SECTION

WAC 332-26-050 NORTHWEST AREA CLO-
SURES. Whatcom, Skagit, and Snohomish Counties.

Whatcom County: Township 37 North, Range 6 East:
Section 15,  SEI/4NWI/4,  NI/2SW1/4,
N1/2S1/2SW1/4, SWI1/4NWI/4SEl/4; Section 27,
S1/2NW1/4, N1/2SW1/4; Section 28, SW1/4SW1/4;
Section 29, S1/2SE1/4; Section 32, N1/2NE1/4,
SE1/4NE|/4; Section 33, All, Section 34, W1/2,
S1/2SE1/4, NW|/4SE1/4.

Skagit County: Township 36 North, Range 8 East:
Section 17, SE1/4NWI/4, E1/2E1/2, S1/2SW1/4,
NE1/4SW1/4, W1/2SEl/4; Section 18, All except
SE1/4NE1/4 and NE1/4SEl/4; Section 19, All; Sec-
tion 20, All. Township 36 North, Range 7 East: Section
6, All except W1/2W1/2, Section 17, W1/2NE1/4.
Township 36 North, Range 6 East: Section 2,
W1/2SW1/4; Section 3, All, Section 4, E1/2SW1/4,
SE1/4; Section 9, N1/2NE1/4, NE1/4NW1/4; Section
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10, N1/2; Section 24, SE|/4; Section 25, N1/2NE1/4.
Township 35 North, Range 9 East: Section 7,
NEi1/4NW|/4, SEI/4NE1/4, NEI/4SE]/4, Govern-
ment Lots 1, 2, & 5, Section 8, WI/2NWI] /4. Township
35 North, Range 8 East: Section 26, SEI/4NW]/4,
S1/2, Section 27, S1/2NW /4, S1/2; Section 28, All
except SWI1/4NW /4, Section 33, All; Section 34, All,
Section 35, All.

Snohomish County: Township 32 North, Range 9
East: Section 10, NEI1/4SWi/4, EI/2NWI/4,
W1/2NE1/4. Township 32 North, Range 7 East: Sec-
tion 2, SEl1/4SWI/4; Section 23, SE1/4SEl/4,
SEI1/4NE1/4, NW]/4NWi/4, NEI1/4SEl/4, Section
24, SWI/4NWI1/4, NI1/2SW1/4; Section 26,
NEI/4NE1/4. Township 31 North, Range 7 East: Sec-
tion 21, W1/2SE1/4; Section 27, SW1/4SE|/4; Section
28, NEI/4NEl/4; Section 29, NWI/4NEI /4,
SE1/4SE1/4;, Section 33, NWI/4NWI| /4, Section 34,
SWI1/4NW1/4. Township 30 North, Range 7 East:
Section 8, SWI/4NEI1/4;, Section 12, S1/2NW1/4
South of river, Section 22, NEI/4NEI1/4;, Section 25,
N1/2NE1/4; Section 26, SEl/4; Section 27,
SE1/4NW1/4, NWI/4SEl/4, SE1/4SE|]/4, Section
35, NE1/4NEI1/4. Township 27 North, Range 7 East:
Section 34, S1/2 except NE1/4SE1/4.

When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this
Notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.

Anyone violating such rules and regulations or order
closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 14, 1985, to
midnight, Saturday, October 12, 1985.

NEW SECTION

WAC 332-26-060 SOUTH PUGET SOUND
AREA CLOSURES. King County.

King County: Township 20 North, Range 6 East:
Section 22, EI/2NE1/4NEI/4. Township 21 North,
Range 7 East: Section 32, Part of NWI/4NE1/4 lying
South of Veazie~-Cumberland Road, part of
NIi/2SW]/4NE1/4.

When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
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to permit public access thereto, he may suspend this
Notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.

Anyone violating such rules and regulations or order
closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 14, 1985, to
midnight, Saturday, October 12, 1985.

WSR 85-15-037
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 450—Filed July 13, 1985]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule restricting logging, land clearing, and other indus-
trial operations which may cause a fire to start on lands
under the protection of the Department of Natural Re-
sources in Western Washington.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to existing and forecasted weather
conditions, forest lands in Western Washington are ex-
posed to increasing fire danger. Hoot owl logging re-
strictions are imposed in certain shutdown zones in
Western Washington.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.190
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.



Washington State Register, Issue 85-15

APPROVED AND ADOPTED July 13, 1985.
By Brian J. Boyle
Commissioner of Public Lands

AMENDATORY SECTION (Amending Emergency
Order 449, filed 7/10/85)

WAC 332-26-083 HOOT OWL LOGGING RE-
STRICTIONS ON LANDS PROTECTED BY THE
DEPARTMENT OF NATURAL RESOURCES IN
WESTERN WASHINGTON. Effective midnight,

(¢

- - 5)) Saturday, July 13, 1985, through
midnight, Tuesday, July 16, 1985, all logging, land
clearing, and other industrial operations which may
cause a fire to start are to cease operation during the
following times and under the following conditions: 1)
All power saws, except those used on landings, to shut-
down from 11:00 a.m. to 8:00 p.m. during the shutdown
period. Landing saws to shutdown from 1:00 p.m. to
8:00 p.m. during the shutdown period, 2) All yarding,
skidding, loading, and hauling to shutdown from 1:00
p-m. to 8:00 p.m. during the shutdown period;, 3) All
other operations not specifically listed here will shut-
down from 1:00 p.m. to 8:00 p.m. during the shutdown
period.

Effected Areas: Olympic Area — all shutdown zones
and the Quinault Indian Reservation except zone 649
along the coast; Central Area — all shutdown zones ex-
cept zone 649 along the coast, Southwest Area — all
shutdown zones except zone 649 along the Columbia
River, South Puget Sound Area — all shutdown zones;
Northwest Area — all shutdown zones.

All persons are excluded from logging operating areas
and areas of logging slash, except those present in the
interest of fire protection, from 1:00 p.m. to 8:00 p.m.
during the shutdown period.
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WSR 85-15-038
EMERGENCY RULES
GAMBLING COMMISSION
[Order 152—Filed July 15, 1985]

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to amending WAC
230-04-201.

We, the Washington State Gambling Commission,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is the
adoption of this amendment on an emergency basis is in
the public interest to ensure adequate revenue for the
commission, maintain the current licensing fee for one
full year so each licensee will have licensed only once
under that fee structure, and to make this rule effective
as of July 15, 1985, because there will not be a quorum
of commissioners present for the July commission meet-
ing to pass the rule. Approximately 125
punchboard/pull tab applicants will benefit with a sav-
ings in license fees if this amendment is adopted on an
emergency basis.

These rules are therefore adopted as -emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 9.46.070
(1), (2), (4), (5), (6), (11), (14) and (17) and is intend-
ed to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 13, 1985.

By Ronald O. Bailey
Deputy Director
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AMENDATORY SECTION (Amending Order 140 [142], filed 6/15/84 [1/9/85])

WAC 230-04-201

censes, permits, miscellaneous changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

FEES. Tables 1 and 2 contain the fees that shall be paid to the commission for gambling li-
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LICENSE TYPE DEFINITION FEE
l. AMUSEMENT GAMES (Fec based on annual net receipts)
((6AmES))
Class A $500 or less s 35
Class B $501 - 1,000 50
Class C $1,001 — 5,000 75
Class D $£5,001 — 15,000 250
Class E over $15,000 350
2. BINGO (Fee based on annual gross receipts)
Class A Up to $10,000 $ 50
Class B $ 10,00l to 50,000 150
Class C $ 50,00! to 100,000 500
Class D $ 100,00] to 300,000 800
Class E $ 300,001 to 500,000 1,500
Class F $ 500,001 to 1,000,000 3,000
Class G $1,000,001 to 1,500,000 4,000
Class H $£1,500,001 to 2,000,000 5,000
Class | $2,000,00] to 2,500,000 6,000
Class J $2,500,001 to 3,000,000 7,000
Class K $3,000,001 to 3,500,000 8,000
BINGO GAME Original 3 150
MANAGER Renewal 75
4. CARD GAMES
Class A General (fee to play charged) £ 500
Class B Limited card games — to hearts, rummy,
mah-jongg, pitch, pinochle, coon—can and/or
cribbage — (fee to play charged) 150
Class C Tournament only — no more than ten
consec. days per tournament 50
Class D General (no fee to play charged) 50
Class R Primarily for recreation (WAC 230-04-199) 25
5. CHANGES
NAME (See WAC 230-04-310) 3 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s)/time(s))
(See WAC 230-04-325) 25
LICENSE CLASS (See WAC 230-04-260) New class fee, less
((etAss)) previous fee paid, plus 25
DUPLICATE
LICENSE (See WAC 230-04-290) 25
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
6. FUND RAISING
EVENT
Class A One event not more than 24 consec. hrs. 3 300
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Class B One event not more than 72 consec. hrs. 500
Class C Additional participant in joint event
(not lead organization) 150

7. PERMITS Agricultural Fair/Special Property Bingo

Class A One location and event only (See WAC 230-04-191) $ 25

(EtassB ; g i ,

focatrons(SceWAEC236=04=193) +50))

8. PUNCHBOARDS/

PULL TABS (Fee based on annual gross receipts)

((Efass#A YHpto$56,000 $—450

€ClassB $50,061+to1006,060 950

ElassF Over-$506,006 3:000))

Class A Up to $10,000 $ 300

Class B Up to $50,000 475

Class C Up to $100,000 960

Class D Up to $200,000 1,560

Class E Up to $300,000 2,360

Class F Up to $400,000 3,150

Class G Up to $500,000 3,775

Class H Up to $600,000 4,350

Class | Up to $700,000 4,825

Class J Up to $800,000 5,225

Class K Over $800,000 5,900
9. RAFFLES (Fee based on annual net receipts)

Class C $500 or less $ 50

Class D $501 - 5,000 100

Class E $5,001 - 15,000 400

Class F Over $15,000 600
10. SEPARATE

PREMISES

BINGO Occasion (see WAC 230-04-300) $ 25

RAFFLES (See WAC 230-04-197) 25
11. SPECIAL FEES

INVESTIGATION (See WAC 230-04-240) As required

IDENTIFICATION AND

INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As required

Table 2. (For commercial stimulant/profit seeking organizations)

IR

LICENSE TYPE DEFINITION FEE

CARD GAMES
Class B (Fee to play charged) limited card games —

to hearts, rummy, pitch, pinochle,

mah—jongg, coon—can and/or cribbage $ 150
Class C Tournament only, no more than ten consec.

days per tournament 150
Class D General (no fee to play charged) 50
Class E General (fee to play charged)
E-1 One table only 350
E-2 Up to two tables 600
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E-3 Up to threc tables 1,000
E-4 Up to four tables 2,000
E-5 Up to five tables 3,000
CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (Sce WAC 230-04-320) 25
BUSINESS
CLASSIF((z) ) ICATION (Same owners — sce WAC 230-04-340(3)) 50
LICENSE CLASS (See WAC 230-04-260) New class fee, less
((€LAss)) previous fee paid, plus 25
DUPLICATE
LICENSE (See WAC 230-04-290) 25
OWNERSHIP OF STOCK (See WAC 230-04-340(1)) 50
REPLACEMENT
IDENTIFICATION STAMPS (Sce WAC 230-30-016) 25
LICENSE TRANSFERS (See WAC 230-04-125, 230-04-340 and

230-04-350) 50
DISTRIBUTOR ((Origimal F2500

Remewal +256))

(Fee based on annual gross receipts for

sale of punchboards, pull tabs, pull tab

dispensing devices and sale/lease of fund

raising event equipment.)

Original Renewal

Class A up to $600,000 32,750  $1,250
Class B over $600,000 32,750  $1,700
DISTRIBUTOR'S Original ((§—260)) $220
REPRESENT—
ATIVE Renewal ((#66)) 110
MANUFACTURER Original (($3;0606)) 33,300

Renewal ((+560)) 1,650
MANUFACTURER'S Original ((260)) 220
REPRESENT—
ATIVE Renewal ((+66)) 110
PERMITS Agricultural fair/special property bingo
Class A One location and event only (See WAC 230-04-191) 3 25
Class B Annual permit for specified different events

and locations (See WAC 230-04-193) 150
PUBLIC Original $ 150
CARD ROOM
EMPLOYEE Renewal 75
PUNCHBOARDS/
PULL TABS (Fee based on annual gross receipts)
((Elass# Hpto-$56,660 $—450
ClassB $50,661+-10100,660 950
Class+ Over-§506,600 3;066))
Class A Up to $10,000 3 300
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Class B Up to $50,000 475
Class C Up to $100,000 960
Class D Up to $200,000 1,560
Class E Up to $300,000 2,360
Class F Up to $400,000 3,150
Class G Up to $500,000 3,775
Class H Up to $600,000 4,350
Class I Up to $700,000 4,825
Class J Up to $800,000 5,225
Class K Over $800,000 5,900
10. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As_required
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As required
11 SPECIAL LOCATION (Fee based on annual net receipts)

((rocaTION))
AMUSEMENT
GAMES
Class A One event per year lasting no longer than

12 consecutive days 3 500
Class B $25,000 or less 500
Class C $25,001 - $100,000 1,500
Class D $100,001 — $500,000 3,000
Class E Over $500,000 5,000

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 85-15-039
RULES OF COURT
STATE SUPREME COURT
[June 25, 1985]

IN THE MATTER OF THE RESCISSION
OF THE CODE OF PROFESSIONAL
RESPONSIBILITY, (CPR) and the
ADOPTION OF THE RULES OF
PROFESSIONAL CONDUCT (RPC)

The Board of Governors of the Washington State Bar
Association having recommended the rescission of the
Code of Professional Responsibility and the adoption of
the Rules of Professional Conduct and the Rules of Pro-
fessional Conduct having been published for comment in
103 Wn.2d Advance Sheet No. 8, and having considered
the Rules and the comments submitted thereto, and
having determined that the proposed Rules will aid in
the prompt and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Code of Professional Responsibility is
rescinded.

(b) That the Rules of Professional Conduct as at-
tached hereto, are adopted.

NO. 25700-A-367

ORDER

(c) That Part [ of General Rules I is amended by the
deletion of the Code of Professional Responsibility
(CPR), and the insertion of the Rules of Professional

Conduct (RPC).

(d) This Court's other rules referring generally to the
Code of Professional Responsibility shall henceforth,
where appropriate, be considered to refer to the Rules of

Professional Conduct.

(e) That these Rules will be published in the special

Rules edition of the Washington Reports in July,
and will become effective September I, 1985.

1985,

DATED at Olympia, Washington this 25th day of

June, 1985.
James M. Dolliver
Utter, J. Andersen, J.
Brachtenbach, J. Callow, J.
Dore, J. Goodloe, J.
Pearson, J. Durham, J.

RULES OF PROFESSIONAL CONDUCT
Table of Contents

Preamble
Preliminary Statement
Terminology
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Title I-CLIENT-LAWYER RELATIONSHIP
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7 Conflict of Interest: General Rule

8 Conflict of Interest: Prohibited Transactions: Cur-
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.9 Conflict of Interest: Former Client

1.10 Imputed Disqualification: General Rule

1.11 Successive Government and Private Employment
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3.2 Expediting Litigation
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5.1 Responsibilities of a Partner or Supervisory
Lawyer
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5.4 Professional Independence of a Lawyer

5.5 Unauthorized Practice of Law
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7.2  Advertising
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7.3 Direct Contact with Prospective Clients
7.4 Communication of Fields of Practice
7.5 Firm Names and Letterheads

Title 8—-MAINTAINING THE INTEGRITY OF THE
PROFESSION

8.1 Bar Admission Matters

8.2 Judicial and Legal Officials

8.3 Reporting Professional Misconduct
8.4 Misconduct

8.5 Jurisdiction
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Terminology

PREAMBLE

The continued existence of a free and democratic so-
ciety depends upon recognition of the concept that jus-
tice is based upon the rule of law grounded in respect for
the dignity of the individual and the capacity through
reason for enlightened self-government. Law so ground-
ed makes justice possible, for only through such law does
the dignity of the individual attain respect and protec-
tion. Without it, individual rights become subject to un-
restrained power, respect for law is destroyed, and
rational self-government is impossible.

Lawyers, as guardians of the law, play a vital role in
the preservation of society. The fulfillment of this rute
role requires an understanding by lawyers of their rela-
tionship with and function in our legal system. A conse-
quent obligation of lawyers is to maintain the highest
standards of ethical conduct.

In fulfilling professional responsibilities, a lawyer nec-
essarily assumes various roles that require the perform-
ance of many difficult tasks. Not every situation which a
lawyer may encounter can be foreseen, but fundamental
ethical principles are always present as guidelines.
Within the framework of these principles, a lawyer must
with courage and foresight be able and ready to shape
the body of the law to the ever—changing relationships of
society.

The Rules of Professional Conduct point the way to
the aspiring and provide standards by which to judge the
transgressor. Each lawyer must find within his or her
own conscience the touchstone against which to test the
extent to which his or her actions should rise above min-
imum standards. But in the last analysis it is the desire
for the respect and confidence of the members of the le-
gal profession and the society which the lawyer serves
that should provide to a lawyer the incentive for the
highest possible degree of ethical conduct. The possible
loss of that respect and confidence is the ultimate sanc-
tion. So long as its practitioners are guided by these
principles, the law will continue to be a noble profession.
This is its greatness and its strength, which permit of no
compromise.
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PRELIMINARY STATEMENT

The Rules of Professional Conduct ("Rules") are
mandatory in character. The Rules state the minimum
level of conduct below which no lawyer can fall without
being subject to disciplinary action. Within the frame-
work of fair trial, the Rules should be uniformly applied
to all lawyers, regardless of the nature of their profes-
sional activities. The Rules make no attempt to prescribe
either disciplinary procedures or penalties for violation
of a Rule, nor do they undertake to define standards for
civil liability of lawyers for professional conduct. The
severity of judgment against one found guilty of violat-
ing a Rule should be determined by the character of the
offense and the attendant circumstances.

TERMINOLOGY

"Belief" or "Believes" denotes that the person involv-
ed actually supposed the fact in question to be true. A
person's belief may be inferred from circumstances.

"Confidence" refers to information protected by the
attorney—client privilege under applicable law, and "se-
cret" refers to other information gained in the profes-
sional relationship that the client has requested be held
inviolate or the disclosure of which would be embarrass-
ing or would be likely to be detrimental to the client.

"Consult" or "Consultation" denotes communication
of information reasonably sufficient to permit the client
to appreciate the significance of the matter in question.

"Firm" or "Law firm" denotes a lawyer or lawyers in
a private firm, lawyers employed in the legal department
of a corporation or other organization and lawyers em-
ployed in a legal services organization.

"Fraud" or "Fraudulent” denotes conduct having a
purpose to deceive and not merely negligent misrepre-
sentation or failure to apprise another of relevant infor-
mation.

"Knowingly," "Known," or "Knows" denotes actual
knowledge of the fact in question. A person's knowledge
may be inferred from circumstances.

"Partner" denotes a member of a partnership and a
shareholder in a law firm organized as a professional
corporation.

"Reasonable" or "Reasonably” when used in relation
to conduct by a lawyer denotes the conduct of a reason-
ably prudent and competent lawyer.

"Reasonable belief" or "Reasonably believes” when
used in reference to a lawyer denotes that the lawyer
believes the matter in question and that the circum-
stances are such that the belief is reasonable.

"Reasonably should know" when used in reference to
a lawyer denotes that a lawyer of reasonable prudence
and competence would ascertain the matter in question.

"Secret" see "Confidence”, supra.

"Substantial” when used in reference to degree or ex-
tent denotes a material matter of clear and weighty
importance.
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Title I-CLIENT-LAWYER RELATIONSHIP
Table of Contents

le
Competence
Scope of Representation
Diligence
Communication
Fees
Confidentiality
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RPC 1.1
COMPETENCE

A lawyer shall provide competent representation to a
client. Competent representation requires the legal
knowledge, skill, thoroughness and preparation reason-
ably necessary for the representation.

RPC 1.2
SCOPE OF REPRESENTATION

(a) A lawyer shall abide by a client's decisions con-
cerning the objectives of representation, subject to para-
graphs (c), (d), and (e), and shall consult with the client
as to the means by which they are to be pursued. A
lawyer shall abide by a client's decision whether to ac-
cept an offer of settlement of a matter. In a criminal
case, the lawyer shall abide by the client's decision, after
consultation with the lawyer, as to a plea to be entered,
whether to waive jury trial and whether the client will
testify.

(b) A lawyer's representation of a client, including
representation by appointment, does not constitute an
endorsement of the client's political, economic, social or
moral views or activities.

(c) A lawyer may limit the objectives of the represen-
tation if the client consents after consultation.

(d) A lawyer shall not counsel a client to engage, or
assist a client, in conduct that the lawyer knows is crim-
inal or fraudulent, but a lawyer may discuss the legal
consequences of any proposed course of conduct with a
client and may counsel or assist a client to make a good
faith effort to determine the validity, scope, meaning or
application of the law.

(e) When a lawyer knows that a client expects assist-
ance not permitted by the rules of professional conduct
or other law, the lawyer shall consult with the client
regarding the relevant limitations on the lawyer's con-
duct.
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RPC 1.3
DILIGENCE

A lawyer shall act with reasonable diligence and
promptness in representing a client.

RPC 14
COMMUNICATION

(a) A lawyer shall keep a client reasonably informed
about the status of a matter and promptly comply with
reasonable requests for information.

(b) A lawyer shall explain a matter to the extent rea-
sonably necessary to permit the client to make informed
decisions regarding the representation.

RPC 1.5
FEES

(a) A lawyer's fee shall be reasonable. The factors to
be considered in determining the reasonableness of a fee
include the following:

(1) the time and labor required, the novelty and diffi-
culty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood, if apparent to the client, that the
acceptance of the particular employment will preclude
other employment by the lawyer;

(3) the fee customarily charged in the locality for
similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by
the circumstances;

(6) the nature and length of the professional relation-
ship with the client;

(7) the experience, reputation, and ability of the law-
yer or lawyers performing the services; and

(8) whether the fee is fixed or contingent.

(b) When the lawyer has not regularly represented the
client, the basis or rate of the fee shall be communicated
to the client, preferably in writing, before or within a
reasonable time after commencing the representation.

(c) A fee may be contingent on the outcome of the
matter for which the service is rendered, except in a
matter in which a contingent fee is prohibited by para-
graph (d) or other law. A contingent fee agreement shall
be in writing and shall state the method by which the fee
is to be determined, including the percentage or percent-
ages that shall accrue to the lawyer in the event of set-
tlement, trial or appeal, litigation and other expenses to
be deducted from the recovery, and whether such ex-
penses are to be deducted before or after the contingent
fee is calculated. Upon conclusion of a contingent fee
matter, the lawyer shall provide the client with a written
statement stating the outcome of the matter and, if there
is a recovery, showing the remittance to the client and
the method of its determination.

(d) A lawyer shall not enter into an arrangement for,
charge, or collect:

(1) any fee in a domestic relations matter, the pay-
ment or amount of which is contingent upon the securing
of a dissolution or annulment of marriage or upon the
amount of alrmeny maintenance or support, or property

[60]

Washington State Register, Issue 85-15

settlement in lieu thereof (except in post dissolution pro-
ceedings); or

(2) a contingent fee for representing a defendant in a
criminal case.

(e) A division of fee between lawyers who are not in
the same firm may be made only if:

(1) the division is between the lawyer and a duly
authorized lawyer referral service of either the Wash-
ington State Bar Association or of one of the county bar
associations of this state; or

(2) the division is in proportion to the services provid-
ed by each lawyer or, by written agreement with the cli-
ent, each lawyer assumes joint responsibility for the
representation; the client is advised of and does not ob-
ject to the participation of all the lawyers involved; and
the total fee is reasonable.

RPC 1.6
CONFIDENTIALITY

(a) A lawyer shall not reveal confidences or secrets
relating to representation of a client unless the client
consents after consultation, except for disclosures that
are impliedly authorized in order to carry out the repre-
sentation, and except as stated in paragraph (b).

(b) A lawyer may reveal such confidences or secrets to
the extent the lawyer reasonably believes necessary:

(1) to prevent the client from committing a crime; or

(2) to establish a claim or defense on behalf of the
lawyer in a controversy between the lawyer and the cli-
ent, to establish a defense to a criminal charge or civil
claim against the lawyer based upon conduct in which
the client was involved, to respond to allegations in any
proceeding concerning the lawyer's representation of the
client, or pursuant to court order.

RPC 1.7
CONFLICT OF INTEREST: GENERAL RULE

(a) A lawyer shall not represent a client if the repre-
sentation of that client will be directly adverse to anoth-
er client, unless:

(1) the lawyer reasonably believes the representation
will not adversely affect the relationship with the other
client; and

(2) each client consents in writing after consultation
and a full disclosure of the material facts (following au-
thorization from the other client to make such a disclo-
sure).

(b) A lawyer shall not represent a client if the repre-
sentation of that client may be materially limited by the
lawyer's responsibilities to another client or to a third
person, or by the lawyer's own interests, unless:

(1) the lawyer reasonably believes the representation
will not be adversely affected; and

(2) the client consents in writing after consultation
and a full disclosure of the material facts (following au-
thorization from the other client to make such a disclo-
sure). When representation of multiple clients in a single
matter is undertaken, the consultation shall include ex-
planation of the implications of the common representa-
tion and the advantages and risks involved.
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RPC 1.8

CONFLICT OF INTEREST: PROHIBITED
TRANSACTIONS: CURRENT CLIENT

A lawyer who is representing a client in a matter:

(a) shall not enter into a business transaction with a
client or knowingly acquire an ownership, possessory,
security or other pecuniary interest adverse to a client
unless:

(1) the transaction and terms on which the lawyer ac-
quires the interest are fair and reasonable to the client
and are fully disclosed and transmitted in writing to the
client in a manner which can be reasonably understood
by the client;

(2) the client is given a reasonable opportunity to seek
the advice of independent counsel in the transaction; and

(3) the client consents thereto.

(b) shall not use information relating to representa-
tion of a client to the disadvantage of the client unless
the client consents in writing after consultation.

(c) shall not prepare an instrument giving the lawyer
or a person related to the lawyer as parent, child, sibling,
or spouse any substantial gift from a client, including a
testamentary gift, except where the client is related to
the donee.

(d) shall not, prior to the conclusion of representation
of a client, make or negotiate an agreement giving the
lawyer literary or media rights to a portrayal or account
based in substantial part on information relating to the
representation.

(e) shall not, while representing a client in connection
with contemplated or pending litigation, advance or
guarantee financial assistance to his or her client, except
that a lawyer may advance or guarantee the expenses of
litigation, including court costs, expenses of investiga-
tion, expenses of medical examination, and costs of ob-
taining and presenting evidence, provided the client
remains ultimately liable for such expenses.

(f) shall not accept compensation for representing a
client from one other than the client unless:

(1) the client consents after consultation;

(2) there is no interference with the lawyer's indepen-
dence of professional judgment or with the client-lawyer
relationship; and

(3) information relating to representation of a client is
protected as required by Rule 1.6.

(g) shall not, while representing two or more clients,
participate in making an aggregate settlement of the
claims of or against the clients, or in a criminal case an
aggregated agreement as to guilty or nolo contendere
pleas, unless each client consents after consultation, in-
cluding disclosure of the existence and nature of all the
claims or pleas involved and the participation of each
person in the settlement.

(h) shall not make an agreement prospectively limit-
ing the lawyer's liability to a client for malpractice un-
less permitted by law and the client is independently
represented in making the agreement, or settle a claim
for such liability with an unrepresented client or former
client without first advising that person in writing that
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independent representation is appropriate in connection
therewith.

(i) shall not, if related to another lawyer as parent,
child, sibling or spouse, represent a client in a represen-
tation directly adverse to a person who the lawyer knows
is represented by the other lawyer except upon consent
by the client after consultation regarding the relation-
ship.

(J) shall not acquire a proprietary interest in the cause
of action or subject matter of litigation the lawyer is
conducting for a client, except that the lawyer may:

(1) acquire a lien granted by law to secure the
lawyer's fee or expenses; and

(2) contract with a client for a reasonable contingent
fee in a civil case.

RPC 1.9
CONFLICT OF INTEREST: FORMER CLIENT

A lawyer who has formerly represented a client in a
matter shall not thereafter:

(a) represent another person in the same or a sub-
stantially related matter in which that person's interests
are materially adverse to the interests of the former cli-
ent unless the former client consents in writing after
consultation and a full disclosure of the material facts;
or

(b) use confidences or secrets relating to the represen-
tation to the disadvantage of the former client, except as
Rule 1.6 would permit.

RPC 1.10

IMPUTED DISQUALIFICATION: GENERAL
RULE

(a) While lawyers are associated in a firm, none of
them shall knowingly represent a client when any one of
them practicing alone would be prohibited from doing so
by Rules 1.7, 1.8 (¢), 1.9 or 2.2.

(b) When a lawyer becomes associated with a firm,
the firm may not knowingly represent a person in the
same or a substantially related matter in which that
lawyer, or a firm with which the lawyer was associated,
had previously represented a client whose interests are
materially adverse to that person and about whom the
lawyer had acquired confidences or secrets protected by
Rules 1.6 and 1.9(b) that is material to the matter.

(c) When a lawyer has terminated an association with
a firm, the firm is not prohibited from thereafter repre-
senting a person with interests materially adverse to
those of a client represented by the formerly associated
lawyer unless:

(1) the matter is the same or substantially related to
that in which the formerly associated lawyer represented
the client; and

(2) any lawyer remaining in the firm has acquired
confidences or secrets protected by Rules 1.6 and 1.9(b)
that is material to the matter.

(d) A disqualification prescribed by this Rule may be
waived by the affected client under the conditions stated
in Rule 1.7.
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RPC 1.11

SUCCESSIVE GOVERNMENT AND PRIVATE
EMPLOYMENT

(a) Except as law may otherwise expressly permit, a
lawyer shall not represent a private client in connection
with a matter in which the lawyer participated personal-
ly and substantially as a public officer or employee, un-
less the appropriate government agency consents after
consultation. No lawyer in a firm with which that lawyer
is associated may knowingly undertake or continue rep-
resentation in such a matter unless:

(1) the disqualified lawyer is screened from any par-
ticipation in the matter and is apportioned no part of the
fee therefrom; and

(2) written notice is promptly given to the appropriate
government agency to enable it to ascertain compliance
with the provisions of this rule.

(b) Except as law may otherwise expressly permit, a
lawyer having information that the lawyer knows is con-
fidential government information about a person ac-
quired when the lawyer was a public officer or employee,
may not represent a private client whose interests are
adverse to that person in a matter in which the informa-
tion could be used to the material disadvantage of that
person. A firm with which that lawyer is associated may
undertake or continue representation in the matter only
if the disqualified lawyer is screened from any participa-
tion in the matter and is apportioned no part of the fee
therefrom.

(c) Except as law may otherwise expressly permit, a
lawyer serving as a public officer or employee shall not:

(1) participate in a matter in which the lawyer partic-
ipated personally and substantially while in private
practice or nongovernmental employment, unless under
applicable law no one is, or by lawful delegation may be,
authorized to act in the lawyer's stead in the matter; or

(2) negotiate for private employment with any person
who is involved as a party or as attorney for a party in a
matter in which the lawyer is participating personally
and substantially.

(d) As used in this Rule, the term "matter” includes:

(1) any judicial or other proceeding, application, re-
quest for a ruling or other determination, contract,
claim, controversy, investigation, charge, accusation, ar-
rest or other particular matter involving a specific party
or parties; and

(2) any other matter covered by the conflict of interest
rules of the appropriate government agency.

(e) As used in this Rule, the term "confidential gov-
ernment information” means information which has
been obtained under governmental authority and which,
at the time this Rule is applied, the government is pro-
hibited by law from disclosing to the public or has a le-
gal privilege not to disclose, and which is not otherwise
available to the public.

RPC 1.12
FORMER JUDGE OR ARBITRATOR

(a) Except as stated in paragraph (d), a lawyer shall
not represent anyone in connection with a matter in
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which the lawyer participated personally and substan-
tially as a judge or other adjudicative officer, arbitrator
or law clerk to such a person, unless all parties to the
proceeding consent after disclosure.

(b) A lawyer shall not negotiate for employment with
any person who is involved as a party or as attorney for
a party in a matter in which the lawyer is participating
personally and substantially as a judge or other adjudi-
cative officer, or arbitrator. A lawyer serving as a law
clerk to a judge, other adjudicative officer or arbitrator
may negotiate for employment with a party or attorney
involved in a matter in which the clerk is participating
personally and substantially, but only after the lawyer
has notified the judge, other adjudicative officer or arbi-
trator.

(c) If a lawyer is disqualified by paragraph (a), no
lawyer in a firm with which that lawyer is associated
may knowingly undertake or continue representation in
the matter unless:

(1) the disqualified lawyer is screened from any par-
ticipation in the matter and is apportioned no part of the
fee therefrom; and

(2) written notice is promptly given to the appropriate
tribunal to enable it to ascertain compliance with the
provisions of this rule.

(d) An arbitrator selected as a partisan of a party in a
multi-member arbitration panel is not prohibited from
subsequently representing that party.

RPC 1.13
CLIENT UNDER A DISABILITY

(a) When a client's ability to make adequately con-
sidered decisions in connection with the representation is
impaired, whether because of minority, mental disability
or for some other reason, the lawyer shall, as far as rea-
sonably possible, maintain a normal client-lawyer rela-
tionship with the client.

(b) When the lawyer reasonably believes that the cli-
ent cannot adequately act in the client's own interest, a
lawyer may seek the appointment of a guardian or take
other protective action with respect to a client.

RPC 1.14

PRESERVING IDENTITY OF FUNDS AND
PROPERTY OF A CLIENT

(a) All funds of clients paid to a lawyer or law firm,
including advances for costs and expenses, shall be de-
posited in one or more identifiable interest-bearing trust
accounts maintained as set forth in RPC 1.14(c), and no
funds belonging to the lawyer or law firm shall be de-
posited therein except as follows:

(1) Funds reasonably sufficient to pay bank charges
may be deposited therein.

(2) Funds belonging in part to a client and in part
presently or potentially to the lawyer or law firm must
be deposited therein, but the portion belonging to the
lawyer or law firm may be withdrawn when due unless
the right of the lawyer or law firm to receive it is dis-
puted by the client, in which event the disputed portion
shall not be withdrawn until the dispute is finally
resolved.
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(b) A lawyer shall:

(1) Promptly notify a client of the receipt of his or her
funds, securities, or other properties.

(2) Identify and label securities and properties of a
client promptly upon receipt and place them in a safe
deposit box or other place of safekeeping as soon as
practicable.

(3) Maintain complete records of all funds, securities,
and other properties of a client coming into the posses-
sion of the lawyer and render appropriate accounts to his
or her client regarding them.

(4) Promptly pay or deliver to the client as requested
by a client the funds, securities, or other properties in
the possession of the lawyer which the client is entitled
to receive.

(c) Each trust account referred to in RPC 1.14(a)
shall be an interest—bearing trust account in any bank,
credit union or savings and loan association, selected by
a lawyer in the exercise of ordinary prudence, authorized
by federal or state law to do business in Washington and
insured by the Federal Deposit Insurance Corporation,
the National Credit Union Share Insurance Fund, the
Washington Credit Union Share Guaranty Association,
or the Federal Savings and Loan Insurance Corporation,
or which is a "qualified public depository” as defined in
RCW 39.58.010(1). Interest—bearing trust funds shall be
placed in accounts in which withdrawals or transfers can
be made without delay when such funds are required,
subject only to any notice period which the depository
institution is required to reserve by law or regulation.

(1) A lawyer who receives client funds shall maintain
a pooled interest-bearing trust account for deposit of
client funds that are nominal in amount or expected to
be held for a short period of time. The interest accruing
on this account, net of any transaction costs, shall be
paid to The Legal Foundation of Washington, as estab-
lished by the Supreme Court of Washington. A lawyer
may, but shall not be required to, notify the client of the
intended use of such funds.

(2) All client funds shall be deposited in the account
specified in subsection (1) unless they are deposited in:

(a) A separate interest-bearing trust account for the
particular client or client's matter on which the interest
will be paid to the client; or

(b) A pooled interest—bearing trust account with sub-
accounting that will provide for computation of interest
earned by each client's funds and the payment thereof to
the client.

(3) In determining whether to use the account speci-
fied in subsection (1) or an account specified in subsec-
tion (2), a lawyer shall consider only whether the funds
to be invested could be utilized to provide a positive net
return to the client, as determined by taking into con-
sideration the following factors:

(a) the amount of interest that the funds would earn
during the period they are expected to be deposited;

(b) The cost of establishing and administering the ac-
count, including the cost of the lawyer's services and the
cost of preparing any tax reports required for interest
accruing to a client's benefit; and

(c) The capability of financial institutions to calculate
and pay interest to individual clients.
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(4) As to accounts created under subsection (c¢)(1),
lawyers or law firms shall direct the depository institu-
tion:

(a) To remit interest or dividends, net of any.service
charges or fees, on the average monthly balance in the
account, or as otherwise computed in accordance with an
institution's standard accounting practice, at least quar-
terly, to The Legal Foundation of Washington (the
Foundation);

(b) To transmit with each remittance to the Founda-
tion a statement showing the name of the lawyer or law
firm for whom the remittance is sent, the rate of interest
applied, and the amount of service charges deducted, if
any, and the account balance(s) of the period in which
the report is made, with a copy of such statement to be
transmitted to the depositing lawyer or law firm.

(5) The Foundation shall prepare an annual report to
the Supreme Court of Washington that summarizes the
Foundation's income, grants and operating expenses, im-
plementation of its corporate purposes, and any prob-
lems arising in the administration of the program
established by section (c) of this rule.

(6) The provisions of section (c) shall not relieve a
lawyer or law firm from any obligation imposed by these
rules with respect to safekeeping of clients' funds, in-
cluding the requirements of section (b) that a lawyer
shall promptly notify a client of the receipt of his or her
funds and shall promptly pay or deliver to the client as
requested all funds in the possession of the lawyer which
the client is entitled to receive.

RPC 1.15

DECLINING OR TERMINATING
REPRESENTATION

(a) Except as stated in paragraph (c), a lawyer shall
not represent a client or, where representation has com-
menced, shall, notwithstanding RCW 2.44.040, with-
draw from the representation of a client if:

(1) the representation will result in violation of the
rules of professional conduct or other law;

(2) the lawyer's physical or mental condition materi-
ally impairs the lawyer's ability to represent the client;
or

(3) the lawyer is discharged.

(b) Except as stated in paragraph (c), a lawyer may
withdraw from representing a client if withdrawal can be
accomplished without material adverse effect on the in-
terests of the client, or if:

(1) the client persists in a course of action involving
the lawyer's services that the lawyer reasonably believes
is criminal or fraudulent;

(2) the client has used the lawyer's services to perpe-
trate a crime or fraud;

(3) a the client insists upon pursuing an objective that
the lawyer considers repugnant or imprudent;

(4) the client fails substantially to fulfill an obligation
to the lawyer regarding the lawyer's services and has
been given reasonable warning that the lawyer will
withdraw unless the obligation is fulfilled;

(5) the representation will result in an unreasonable
financial burden on the lawyer or has been rendered un-
reasonably difficult by the client; or
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(6) other good cause for withdrawal exists.

(c) When ordered to do so by a tribunal, a lawyer
shall continue representation notwithstanding good cause
for terminating the representation.

(d) A lawyer shall take steps to the extent reasonably
practicable to protect a client's interests, such as giving
reasonable notice to the client, allowing time for em-
ployment of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance payment of fee that has not been earned.
The lawyer may retain papers relating to the client to
the extent permitted by other law.

Title 2-COUNSELOR
Table of Contents

2.1 Advisor
2.2 Intermediary
2.3 Evaluation for Use by Third Persons

RPC 2.1
ADVISOR

In representing a client, a lawyer shall exercise inde-
pendent professional judgment and render candid advice.
In rendering advice, a lawyer may refer not only to law
but to other considerations such as moral, economic, so-
cial and political factors, that may be relevant to the
client's situation.

RPC 2.2
INTERMEDIARY

(a) A lawyer may act as intermediary between clients
if:

(1) the lawyer consults with each client concerning
the implications of the common representation, including
the advantages and risks involved, and the effect on the
attorney—client privileges, and obtains each client's writ-
ten consent to the common representation;

(2) the lawyer reasonably believes that the matter can
be resolved on terms compatible with the clients' best
interests, that each client will be able to make adequate-
ly informed decisions in the matter and that there is lit-
tle risk of material prejudice to the interests of any of
the clients if the contemplated resolution is unsuccessful;
and

(3) the lawyer reasonably believes that the common
representation can be undertaken impartially and with-
out improper effect on other responsibilities the lawyer
has to any of the clients.

(b) While acting as intermediary, the lawyer shall
consult with each client concerning the decisions to be
made and the considerations relevant in making them, so
that each client can make adequately informed decisions.

(c) A lawyer shall withdraw as intermediary if any of
the clients so requests, or if any of the conditions stated
in paragraph (a) is no longer satisfied. Upon withdrawal,
the lawyer shall not continue to represent any of the cli-
ents in the matter that was the subject of the interme-
diation.
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RPC 2.3
EVALUATION FOR USE BY THIRD PERSONS

(a) A lawyer may undertake an evaluation of a matter
affecting a client for the use of someone other than the
client if:

(1) the lawyer reasonably believes that making the
evaluation is compatible with other aspects of the
lawyer's relationship with the client; and

(2) the client consents after consultation.

(b) Except as disclosure is required in connection with
a report of an evaluation, information relating to the
evaluation is otherwise protected by Rule 1.6.

Title 3-ADVOCATE
Table of Contents

Meritorious Claims and Contentions
Expediting Litigation

Candor Toward the Tribunal

Fairness to Opposing Party and Counsel
Impartiality and Decorum of the Tribunal
Trial Publicity

Lawyer as Witness

Special Responsibilities of a Prosecutor
Advocate in Nonadjudicative Proceedings

RPC 3.1
MERITORIOUS CLAIMS AND CONTENTIONS

A lawyer shall not bring or defend a proceeding, or
assert or controvert an issue therein, unless there is a
basis for doing so that is not frivolous, which includes a
good faith argument for an extension, modification or
reversal of existing law. A lawyer for the defendant in a
criminal proceeding, or the respondent in a proceeding
that could result in incarceration, may nevertheless so
defend the proceeding as to require that every element of
the case be established.

RPC 3.2
EXPEDITING LITIGATION

A lawyer shall make reasonable efforts to expedite lit-
igation consistent with the interests of the client.

RPC 3.3
CANDOR TOWARD THE TRIBUNAL

(a) A lawyer shall not knowingly:

(1) Make a false statement of material fact or law to
a tribunal;

(2) Fail to disclose a material fact to a tribunal when
disclosure is necessary to avoid assisting a criminal or
fraudulent act by the client unless such disclosure is
prohibited by Rule 1.6;

(3) Fail to disclose to the tribunal legal authority in
the controlling jurisdiction known to the lawyer to be
directly adverse to the position of the client and not dis-
closed by opposing counsel;

(4) Offer evidence that the lawyer knows to be false.

(b) The duties stated in paragraph (a) continue to the
conclusion of the proceeding.

(c) If the lawyer has offered material evidence and
comes to know of its falsity, the lawyer shall promptly
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disclose this fact to the tribunal unless such disclosure is
prohibited by Rule 1.6.

(d) If the lawyer has offered material evidence and
comes to know of its falsity, and disclosure of this fact is
prohibited by Rule 1.6, the lawyer shall promptly make
reasonable efforts to convince the client to consent to
disclosure. If the client refuses to consent to disclosure,
the lawyer may seek to withdraw from the representa-
tion in accordance with Rule 1.15.

(e) A lawyer may refuse to offer evidence that the
lawyer reasonably believes is false.

(f) In an ex parte proceeding, a lawyer shall inform
the tribunal of all relevant facts known to the lawyer
that should be disclosed to permit the tribunal to make
an informed decision, whether or not the facts are
adverse.

(g) Constitutional law defining the right to assistance
of counsel in criminal cases may supersede the obliga-
tions stated in this rule.

RPC 34

FAIRNESS TO OPPOSING PARTY AND
COUNSEL

A lawyer shall not:

(a) unlawfully obstruct another party's access to evi-
dence or unlawfully alter, destroy or conceal a document
or other material having potential evidentiary value. A
lawyer shall not counsel or assist another person to do
any such act;

(b) falsify evidence, counsel or assist a witness to tes-
tify falsely, or offer an inducement to a witness that is
prohibited by law;

(c) knowingly disobey an obligation under the rules of
a tribunal except for an open refusal based on an asser-
tion that no valid obligation exists;

(d) in pretrial procedure, make a frivolous discovery
request or fail to make reasonably diligent effort to
comply with a legally proper discovery request by an
opposing party;

(e} in trial, allude to any matter that the lawyer does
not reasonably believe is relevant or that will not be
supported by admissible evidence, or assert personal
knowledge of facts in issue except when testifying as a
witness; or

(f) in trial, state a personal opinion as to the justness
of a cause, the credibility of a witness, the culpability of
a civil litigant or the guilt or innocence of an accused,
but the lawyer may argue, on his or her analysis of the
evidence, for any position or conclusion with respect to
the matters stated herein.

RPC 3.5

IMPARTIALITY AND DECORUM OF THE
TRIBUNAL

A lawyer shall not:

(a) seek to influence a judge, juror, prospective juror
or other official by means prohibited by law;

(b) communicate ex parte with such a person except
as permitted by law; or

(c) engage in conduct intended to disrupt a tribunal.

[65]

WSR 85-15-039

RPC 3.6
TRIAL PUBLICITY

{a) A lawyer shall not make an extrajudicial state-
ment that a reasonable person would expect to be dis-
seminated by means of public communication if the
lawyer knows or reasonably should know that it will
have a substantial likelihood of materially prejudicing an
adjudicative proceeding.

(b) A statement referred to in paragraph (a) ordinar-
ily is likely to have such an effect when it refers to a civil
matter triable to a jury, a criminal matter, or any other
proceeding that could result in incarceration, and the
statement relates to:

(1) the character, credibility, reputation or criminal
record of a party, suspect in a criminal investigation or
witness, or the identity of a witness, or the expected tes-
timony of a party or witness;

(2) in a criminal case or proceeding that could result
in_incarceration, the possibility of a plea of guilty to the
offense or the existence or contents of any confession,
admission, or statement given by a defendant or suspect
or that person's refusal or failure to make a statement;

(3) the performance or results of any examination or
test or the refusal or failure of a person to submit to an
examination or test, or the identity or nature of physical
evidence expected to be presented;

(4) any opinion as to the guilt or innocence of a de-
fendant or suspect in a criminal case or proceeding that
could result in incarceration;

(5) information the lawyer knows or reasonably
should know is likely to be inadmissible as evidence in a
trial and would if disclosed create a substantial risk of
prejudicing an impartial trial; or

(6) the fact that a defendant has been charged with a
crime, unless there is included therein a statement ex-
plaining that the charge is merely an accusation and that
the defendant is presumed innocent until and unless
proven guilty.

(c) Notwithstanding paragraphs (a) and (b)(1-5), a
lawyer involved in the investigation or litigation of a
matter may state without elaboration:

(1) the general nature of the claim or defense;

(2) the information contained in a public record;

(3) that an investigation of the matter is in progress,
including the general scope of the investigation, the of-
fense or claim or defense involved and, except when pro-
hibited by law, the identity of the persons involved;

(4) the scheduling or result of any step in litigation;

(5) a request for assistance in obtaining evidence and
information necessary thereto;

(6) a warning of danger concerning the behavior of a
person involved, when there is reason to believe that
there exists the likelihood of substantial harm to an in-
dividual or to the public interest; and

(7) in a criminal case:

(i) the identity, residence, occupation and family stat-
us of the accused;

(ii) if the accused has not been apprehended, infor-
mation necessary to aid in apprehension of that person;

(i1i) the fact, time and place of arrest; and
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(iv) the identity of investigating and arresting officers
or agencies and the length of the investigation.

RPC 3.7
LAWYER AS WITNESS

A lawyer shall not act as advocate at a trial in which
the lawyer or another lawyer in the same law firm is
likely to be a necessary witness except where:

(a) The testimony relates to an issue that is either
uncontested or a formality;

(b) The testimony relates to the nature and value of
legal services rendered in the case; or

(c) The lawyer has been called by the opposing party
and the court rules that the lawyer may continue to act
as an advocate; or

(d) The trial judge finds that disqualification of the
lawyer would work a substantial hardship on the client
and that the likelihood of the lawyer being a necessary
witness was not reasonably foreseeable before trial.

RPC 3.8

SPECIAL RESPONSIBILITIES OF A
PROSECUTOR

The prosecutor in a criminal case shall:

(a) refrain from prosecuting a charge that the prose-
cutor knows is not supported by probable cause;

(b) make reasonable efforts to assure that the accused
has been advised of the right to, and the procedure for
obtaining, counsel and has been given reasonable oppor-
tunity to obtain counsel;

(c) not seek to obtain from an unrepresented accused
a waiver of important pretrial rights, such as the right to
a preliminary hearing;

(d) make timely disclosure to the defense of all evi-
dence or information known to the prosecutor that tends
to negate the guilt of the accused or mitigates the of-
fense, and, in connection with sentencing, disclose to the
defense and to the tribunal all unprivileged mitigating
information known to the prosecutor, except when the
prosecutor is relieved of this responsibility by a protec-
tive order of the tribunal; and

(e) exercise reasonable care to prevent investigators,
law enforcement personnel, employees or other persons
assisting or associated with the prosecutor in a criminal
case from making an extrajudicial statement that the
prosecutor would be prohibited from making under Rule
3.6.

RPC 3.9

ADVOCATE IN NONADJUDICATIVE
PROCEEDINGS

A lawyer representing a client before a legislative or
administrative tribunal in a nonadjudicative proceeding
shall disclose that the appearance is in a representative
capacity and shall conform to the provisions of Rules
3.3(a) through (e), 3.4(a) through (c), and 3.5.
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Title - TRANSACTIONS WITH PERSONS
OTHER THAN CLIENTS

Table of Contents

4.1 Truthfulness in Statements to Others

4.2 Communication with Person Represented by
Counsel

4.3 Dealing with Unrepresented Person

4.4 Respect for Rights of Third Persons

RPC 4.1
TRUTHFULNESS IN STATEMENTS TO OTHERS

In the course of representing a client a lawyer shall
not knowingly:

(a) make a false statement of material fact or law to a
third person; or

(b) fail to disclose a material fact to a third person
when disclosure is necessary to avoid assisting a criminal
or fraudulent act by a client, unless disclosure is prohib-
ited by Rule 1.6.

RPC 4.2

COMMUNICATION WITH PERSON
REPRESENTED BY COUNSEL

In representing a client, a lawyer shall not communi-
cate about the subject of the representation with a party
the lawyer knows to be represented by another lawyer in
the matter, unless the lawyer has the consent of the oth-
er lawyer or is authorized by law to do so.

RPC 4.3
DEALING WITH UNREPRESENTED PERSON

In dealing on behalf of a client with a person who is
not represented by counsel, a lawyer shall not state or
imply that the lawyer is disinterested. When the lawyer
knows or reasonably should know that the unrepresented
person misunderstands the lawyer's role in the matter,
the lawyer shall make reasonable efforts to correct the
misunderstanding.

RPC 4.4
RESPECT FOR RIGHTS OF THIRD PERSON

In representing a client, a lawyer shall not use means
that have no substantial purpose other than to embar-
rass, delay, or burden a third person, or use methods of
obtaining evidence that violate the legal rights of such a
person.

Title 5-LAW FIRMS AND ASSOCIATIONS
Table of Contents

Responsibilities of a Partner or Supervisory Lawyer
Responsibilities of a Subordinate Lawyer
Responsibilities Regarding Nonlawyer Assistants
Professional Independence of a Lawyer
Unauthorized Practice of Law

Restrictions on Right to Practice
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RPC 5.1

RESPONSIBILITIES OF A PARTNER OR
SUPERVISORY LAWYER

(a) A partner in a law firm shall make reasonable ef-
forts to ensure that the firm has in effect measures giv-
ing reasonable assurance that all lawyers in the firm
conform to the rules of professional conduct.

(b) A lawyer having direct supervisory authority over
another lawyer shall make reasonable efforts to ensure
that the other lawyer conforms to the rules of profes-
sional conduct.

(c) A lawyer shall be responsible for another lawyer's
violation of the rules of professional conduct if:

(1) the lawyer orders or, with knowledge of the spe-
cific conduct, ratifies the conduct involved; or

(2) the lawyer is a partner in the law firm in which
the other lawyer practices, or has direct supervisory au-
thority over the other lawyer, and knows of the conduct
at a time when its consequences can be avoided or miti-
gated but fails to take reasonable remedial action.

RPC 5.2

RESPONSIBILITIES OF A SUBORDINATE
LAWYER

(a) A lawyer is bound by the rules of professional
conduct notwithstanding that the lawyer acted at the di-
rection of another person.

(b) A subordinate lawyer does not violate the rules of
professional conduct if that lawyer acts in accordance
with a supervisory lawyer's reasonable resolution of an
arguable question of professional duty.

RPC 5.3

RESPONSIBILITIES REGARDING NONLAWYER
ASSISTANTS

With respect to a nonlawyer employed or retained by
or associated with a lawyer:

(a) a partner in a law firm shall make reasonable ef-
forts to ensure that the firm has in effect measures giv-
ing reasonable assurance that the person's conduct is
compatible with the professional obligations of the law-
yer;

(b) a lawyer having direct supervisory authority over
the nonlawyer shall make reasonable efforts to ensure
that the person's conduct is compatible with the profes-
sional obligations of the lawyer; and

(c) a lawyer shall be responsible for conduct of such a
person that would be a violation of the rules of profes-
sional conduct if engaged in by a lawyer if:

(1) the lawyer orders or, with the knowledge of the
specific conduct, ratifies the conduct involved; or

(2) the lawyer is a partner in the law firm in which
the person is employed, or has direct supervisory au-
thority over the person, and knows of the conduct at a
time when its consequences can be avoided or mitigated
but fails to take reasonable remedial action.
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RPC 5.4

PROFESSIONAL INDEPENDENCE OF A
LAWYER

(a) A lawyer or law firm shall not share legal fees
with a nonlawyer, except that:

(1) an agreement by a lawyer with the lawyer's firm,
partner, or associate may provide for the payment of
money, over a reasonable period of time after the
lawyer's death, to the lawyer's estate or to one or more
specified persons;

(2) a lawyer who undertakes to complete unfinished
legal business of a deceased lawyer may pay to the es-
tate of the deceased lawyer that proportion of the total
compensation which fairly represents the services rend-
ered by the deceased lawyer; and

(3) a lawyer or law firm may include nonlawyer em-
ployees in a compensation or retirement plan, even
though the plan is based in whole or in part on a profit—
sharing arrangement.

(b) A lawyer shall not form a partnership with a non-
lawyer if any of the activities of the partnership consist
of the practice of law.

(c) A lawyer shall not permit a person who recom-
mends, employs, or pays the lawyer to render legal serv-
ices for another to direct or regulate the lawyer's
professional judgment in rendering such legal services.

(d) A lawyer shall not practice with or in the form of
a professional corporation or association authorized to
practice law for a profit, if:

(1) a nonlawyer owns any interest therein, except that
a fiduciary representative of the estate of a lawyer may
hold the stock or interest of the lawyer for a reasonable
time during administration;

(2) a nonlawyer is a corporate director or officer (oth-
er than as secretary or treasurer) thereof; or

(3) a nonlawyer has the right to direct or control the
professional judgment of a lawyer.

RPC 5.5
UNAUTHORIZED PRACTICE OF LAW

A lawyer shall not:

(a) practice law in a jurisdiction where doing so vio-
lates the regulation of the legal profession in that juris-
diction; or

(b) assist a person who is not a member of the bar in
the performance of activity that constitutes the unau-
thorized practice of law.

RPC 5.6
RESTRICTIONS ON RIGHT TO PRACTICE

A lawyer shall not participate in offering or making:

(a) a partnership or employment agreement that re-
stricts the rights of a lawyer to practice after termina-
tion of the relationship, except an agreement concerning
benefits upon retirement; or

(b) an agreement in which a restriction on the
lawyer's right to practice is part of the settlement of a
controversy between private parties.
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Title 6-PUBLIC SERVICE
Table of Contents

6.1 Pro Bono Publico Service

6.2 Accepting Appointments

6.3 Membership in Legal Services Organization

6.4 Law Reform Activities Affecting Client Interests

RPC 6.1
PRO BONO PUBLICO SERVICE

_ A lawyer should render public interest legal service. A
lawyer may discharge this responsibility by providing
professional services at no fee or a reduced fee to persons
of limited means or to public service or charitable
groups or organizations, by service in activities for im-
proving the law, the legal system or the legal profession,
and by financial support for organizations that provide
legal services to persons of limited means.

RPC 6.2
ACCEPTING APPOINTMENTS

A lawyer shall not seek to avoid appointment by a
tribunal to represent a person except for good cause,
such as:

(a) representing the client is likely to result in viola-
tion of the rules of professional conduct or other law;

(b) representing the client is likely to result in an un-
reasonable financial burden on the lawyer; or

(c) the client or the cause is so repugnant to the law-
yer as to be likely to impair the client-lawyer relation-
ship or the lawyer's ability to represent the client.

RPC 6.3

MEMBERSHIP IN LEGAL SERVICES
ORGANIZATION

A lawyer may serve as a director, officer or member of
a legal services organization, apart from the law firm in
which the lawyer practices, notwithstanding that the or-
ganization serves persons having interests adverse to a
client of the lawyer. The lawyer shall not knowingly
participate in a decision or action of the organization:

(a) if participating in the decision would be incom-
patible with the lawyer's obligations to a client under
Rule 1.7; or

(b) where the decision could have a material adverse
effect on the representation of a client of the organiza-
tion whose interests are adverse to a client of the lawyer.

RPC 6.4

LAW REFORM ACTIVITIES AFFECTING
CLIENT INTERESTS

A lawyer may serve as a director, officer or member of
an organization involved in reform of the law or its ad-
ministration notwithstanding that the reform may affect
the interests of a client of the lawyer. When the lawyer
knows that the interests of a client may be materially
benefited by a decision in which the lawyer participates,
the lawyer shall disclose that fact but need not identify
the client.
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Title 7-INFORMATION ABOUT LEGAL
SERVICES

Table of Contents

7.1 Communications Concerning a Lawyer's Services
7.2 Advertising

7.3 Direct Contact with Prospective Clients

7.4 Communication of Fields of Practice

7.5 Firm Names and Letterheads

RPC 7.1

COMMUNICATIONS CONCERNING A
LAWYER'S SERVICES

A lawyer shall not make a false or misleading com-
munication about the lawyer or the lawyer's services. A
communication is false or misleading if it:

(a) contains a material misrepresentation of fact or
law, or omits a fact necessary to make the statement
considered as a whole not materially misleading;

(b) is likely to create an unjustified expectation about
results the lawyer can achieve, or states or implies that
the lawyer can achieve results by means that violate the
rules of professional conduct or other law; or

(c) compares the lawyer's services with other lawyers'’
services, unless the comparison can be factually substan-
tiated.

RPC 7.2
ADVERTISING

(a) Subject to the requirements of Rule 7.1, a lawyer
may advertise services through public media, such as a
telephone directory, legal directory, newspaper or other
periodical, outdoor, radio or television, or through writ-
ten communication not involving solicitation as defined
in Rule 7.3.

(b) A copy or recording of an advertisement or writ-
ten communication shall be kept for 2 years after its last
dissemination along with a record of when and where it
was used.

(c) A lawyer shall not give anything of value to a
person for recommending the lawyer's services, except
that a lawyer may pay the reasonable cost of advertising
or written communication permitted by this rule and
may pay the usual charges of a not—for—profit lawyer
referral service or other legal service organization.

(d) Any communication made pursuant to this rule
shall include the name of at least one lawyer responsible
for its content.

RPC 7.3

DIRECT CONTACT WITH PROSPECTIVE
CLIENTS

A lawyer shall not solicit professional employment
from a prospective client with whom the lawyer has no
family or prior professional relationship, by mail, in-
person or otherwise, when a significant motive for the
lawyer's doing so is the lawyer's pecuniary gain. The
term "solicit" includes contact in person, by telephone or
telegraph, by letter or other writing, or by other com-
munication directed to a specific recipient but does not



Washington State Register, Issue 85-15

include letters addressed or advertising circulars distrib-
uted generally to persons not known to need legal serv-
ices of the kind provided by the lawyer in a particular
matter, but who are so situated that they might in gen-
eral find such services useful.

RPC 7.4
COMMUNICATION OF FIELDS OF PRACTICE

A lawyer may communicate the fact that the lawyer
does or does not practice in particular fields of law. A
lawyer shall not state or imply that the lawyer is a spe-
cialist except that a lawyer admitted to engage in patent
practice before the United States Patent and Trademark
Office may use the designation "patent attorney" or a
substantially similar designation.

RPC 7.5

FIRM NAMES AND EEFTERHEADS
DESIGNATIONS

(a) A trade name may not be used by a lawyer in pri-
vate practice except that the use of the words "legal
clinic" may be used alone or in conjunction with a geo-
graphical designation or the name of one or more of the
lawyers connected with the practice so long as the name
is not otherwise in violation of Rule 7.1 and except if
otherwise lawful a firm may use as, or continue to in-
clude in, its name the name or names of one or more
deceased or retired members of the firm or of a prede-
cessor firm in a continuing line of succession.

(b) A law firm with offices in more than one jurisdic-
tion may use the same name in each jurisdiction, but
identification of the lawyers in an office of the firm shall
indicate the jurisdictional limitations on those not li-
censed to practice in the jurisdiction where the office is
located.

(c) The name of a lawyer holding a public office shall
not be used in the name of a law firm, or in communi-
cations on its behalf, during any substantial period in
which the lawyer is not actively and regularly practicing
with the firm.

(d) Lawyers may state or imply that they practice in a
partnership or other organization only when that is the
fact.

Title -MAINTAINING THE INTEGRITY OF THE
PROFESSION

Table of Contents

8.1 Bar Admission Matters

8.2 Judicial and Legal Officials

8.3 Reporting Professional Misconduct
8.4 Misconduct

8.5 Jurisdiction

RPC 8.1
BAR ADMISSION MATTERS

An applicant for admission to the bar, or a lawyer in
connection with a bar admission application, shall not:

(a) knowingly make a false statement of material fact;
or
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(b) fail to disclose a fact necessary to correct a mis-
apprehension known by the person to have arisen in the
matter, or knowingly fail to respond to a lawful demand
for information from an admissions authority, except
that this rule does not require disclosure of information
otherwise protected by Rule 1.6.

RPC 8.2
JUDICIAL AND LEGAL OFFICIALS

(a) A lawyer shall not make a statement that the
lawyer knows to be false or with reckless disregard as to
its truth or falsity concerning the qualifications, or in-
tegrity, or record of a judge, adjudicatory officer or r pub-
lic legal officer, or of a candidate for election or
appointment to judicial or legal office.

(b) A lawyer who is a candidate for judicial office
shall comply with the applicable provisions of the code
of judicial conduct.

(c) A lawyer, in order to assist in maintaining the fair
and independent administration of justice, should sup-
port and continue traditional efforts to defend judges
and courts from unjust criticism.

RPC 8.3
REPORTING PROFESSIONAL MISCONDUCT

(a) A lawyer having knowledge that another lawyer
has committed a violation of the Rules of Professional
Conduct that raises a substantial question as to that
lawyer's honesty, trustworthiness or fitness as a lawyer in
other respects, should promptly inform the appropriate
professional authority.

(b) A lawyer having knowledge that a judge has com-
mitted a violation of applicable rules of judicial conduct
that raises a substantial question as to the judge's fitness
for office should promptly inform the appropriate
authority.

(c) This rule does not require disclosure of informa-
tion otherwise protected by Rule 1.6.

RPC 8.4
MISCONDUCT

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the rules of profes-
sional conduct, knowingly assist or induce another to do
s0, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on
the lawyer's honesty, trustworthiness or fitness as a law-
yer in other respects;

(c) engage in conduct involving dishonesty, fraud, de-
ceit or misrepresentation;

(d) engage in conduct that is prejudicial to the ad-
ministration of justice;

(e) state or imply an ability to influence lmproperly a
government agency or official; or

(f) knowingly assist a judge or judicial officer in con-
duct that is a violation of applicable rules of judicial
conduct or other law.
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RULE 8.5
JURISDICTION

A lawyer licensed or admitted for any purpose to
practice in this jurisdiction is subject to the disciplinary
authority of this jurisdiction although engaged in prac-
tice elsewhere.

WSR 85-15-040
RULES OF COURT
STATE SUPREME COURT
[June 25, 1985]

In the Matter of the Adoption
of
CJC CANON 5(C)(8).

NO. 25700-A-368
ORDER

The Ethics Advisory Committee having recommended
the adoption of CANON 5(C)(8), and the Court having
considered the proposed Amendment thereto, and having
determined that the proposed Amendments will aid in
the prompt and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Amendment to CANON 5(C) as at-
tached hereto, is adopted.

(b) That this Rule will be published in the special
Rules Edition of the Washington Reports in July, 1985
and will become effective September 1, 1985.

DATED at Olympia, Washington this 25th day of
June, 1985.

James M. Dolliver

Utter, J. Andersen, J.
Brachtenbach, J. Callow, J.
Dore, J. Goodloe, J.
Pearson, J. Durham, J.

CANON 5 — A JUDGE SHOULD REGULATE HIS
EXTRAJUDICIAL ACTIVITIES TO MINIMIZE
THE RISK OF CONFLICT WITH HIS JUDICIAL
DUTIES

(A) Unchanged.

(B) Unchanged.

(C) Financial Activities.

(1) Unchanged.

(2) Unchanged.

(3) Unchanged.

(4) Unchanged.

(5) Unchanged.

(6) Unchanged.

(7) Unchanged.

(8) Subject to the limitations and requirements of
CJC 6, a judge may accept compensation and reim-
bursement of expenses for the solemnization of marriag-
es, performed outside of regular court hours, pursuant to
RCW 26.04.050.
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(D) Unchanged.
(E) Unchanged.
(F) Unchanged.
(G) Unchanged.

WSR 85-15-041
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF

COMMUNITY DEVELOPMENT
[Memorandum-—July 12, 1985]

The Washington State Department of Community
Development (DCD) will hold a public hearing on a
proposed 1986 community services block grant (CSBG)
state plan.

The hearing will be held on Monday, August 12,
1985, in the DCD Fifth Floor Conference Room, Ninth
and Columbia Building, Fifth Floor, Olympia,
Washington. The hearing will begin promptly at 1:00
p.m. and close at 4:00 p.m. unless participation requires
more time.

Two typewritten copies of all oral testimony are re-
quested. There will be a question and answer period.
Written testimony will be accepted until 5:00 p.m. on
Friday, August 9, 1985, to the attention of Katherine
Friedt, Assistant Director, Division for Community
Services, Ninth and Columbia Building, Mailstop GH-
51, Olympia, Washington 98504-4151.

If you have any questions or need additional informa-
tion, please contact John Chadwick at (206) 753-4934.

WSR 85-15-042
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

{Filed July 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

New WAC 356-42-048 Petitions for certification/decertifica-
tion—Contents.

Amd WAC 356-42-082 Filing unfair labor practice charge.

Amd WAC 356-42-083 Investigation of and disposition of unfair

labor practice charges;

that the agency will at 10:00 a.m., Thursday, Septem-
ber 12, 1985, in the Board Hearings Room, Department
of Personnel, 600 South Franklin, Olympia, WA 98504,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 10, 1985.
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This notice is connected to and continues the matter
in Notice No. WSR 85-12-043 filed with the code revi-
ser's office on June 5, 1985.

Dated: July 12, 1985
By: Leonard Nord
Secretary

WSR 85-15-043
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 228—Filed July 15, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

New  WAC 356-05-211 Leadworker.
Amd WAC 356-14-180 Salary—Reversion—Computation.
Amd WAC 356-18-020 Holidays.

This action is taken pursuant to Notice Nos. WSR
85-12-043 and 85-14-007 filed with the code reviser on
June 5, 1985, and June 24, 1985. These rules shall take
effect thirty days after they are filed with the code revis-
er pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 41.06.150
which directs that the State Personnel Board has au-
thority to implement the provisions of RCW 1.16.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 11, 1985.

By Leonard Nord
Secretary

NEW SECTION

WAC 356-05-211 LEADWORKER. An employee
assigned responsibility by management to receive and
convey directions to fellow employees, take the lead in
performing assigned tasks and ensure that such tasks are
properly completed. This is distinguished from a journey
level employee who occasionally is required to assist with
training and direction of less experienced employees
while performing the assigned journey tasks. Leadership
functions performed are secondary to the production du-
ties performed.

AMENDATORY SECTION (Amending Order 120,
filed 5/12/78)

WAC 356-14-180 SALARY—REVERSION—
COMPUTATION. ((A)) Reverted employees shall be

paid at the step of the salary range which ((hefshe))
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they normally would have received had ((hefshe)) they
not been promoted or demoted.

AMENDATORY SECTION (Amending Order 117,
filed 3/9/78)

WAC 356-18-020 HOLIDAYS. (1) Legal holidays
are designated by statute. The following are legal holi-
days as established by RCW 1.16.050:

Sunday
New Year's Day January 1
((Eimcotm's Birthday  February+2))
Martin Luther King

Jr.'s Birthday Third Monday in January
((Washington's Birthday))
Presidents' Day Third Monday in February
Memorial Day Last Monday of May
Independence Day July 4
Labor Day First Monday in September
Veteran's Day November 11
Thanksgiving Day Fourth Thursday in November
The day immediately following Thanksgiving Day
Christmas Day December 25

(2) Employees, except hourly rated faculty employees
and those employees employed on the basis of contracts
for a specified number of work days or faculty appoint-
ments, may select another day each calendar year on
which to take an additional holiday as provided in WAC
356-18-025.

WSR 85-15-044
EMERGENCY RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Order 85-05—Filed July 15, 1985]

1, Paul Dziedzic, director of the Department of Serv-
ices for the Blind, do promulgate and adopt at 921
Lakeridge Drive, Olympia, WA 98504, the annexed
rules relating to prevention of blindness, repealing chap-
ter 67-45 WAC.

I, Paul Dziedzic, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is funding for this program is no longer
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Services for the
Blind as authorized in chapter 74.18 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED July 15, 1985.
By Paul Dziedzic
Director

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 67-45-010
WAC 67-45-020
WAC 67-45-030
WAC 67-45-040
WAC 67-45-045
WAC 67-45-050
WAC 67-45-060
SERVICES.
WAC 67-45-070
WAC 67-45-075

PURPOSE AND DEFINITION.
SERVICES TO BE PROVIDED.
REFERRAL FOR SERVICES.
ELIGIBILITY.

ORDER OF SELECTION.
PROVISION OF SERVICES.
TERMINATION OF

ADMINISTRATIVE REVIEW.
FAIR HEARING.

WSR 85-15-045
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 85-82—Filed July 16, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general weifare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule conforms Washington
state regulations with those of the Pacific Fisheries
Management Council for protection of groundfish
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 15, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-44-05000Q COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 a.m. July 21,
1985 until further notice, it is unlawful to possess,
transport through the waters of the state, or land in any
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Washington state port bottomfish taken for commercial
purposes from Coastal Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 58B, 59A, 59B, 60A,
61, 62, or 63 in excess of the amounts or less than the
minimum sizes shown below for the species indicated:

(1) Widow Rockfish (Sebastes entomelas) — 3,000
pounds per vessel trip.

(2) Shortbelly rockfish (Sebastes jordani) and Idiot
Rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip, no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — no restric-
tion on landing up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
ocean perch represent 20 percent or less of total weight
of fish on board. Under no circumstances may a vessel
land more than 5,000 pounds of Pacific ocean perch in
any one vessel trip.

(4) All other species of rockfish (Sebastes spp.) -
15,000 pounds of all other species combined per vessel
trip per calendar week, defined as Sunday through the
following Saturday, of which no more than 5,000 pounds
may be yellowtail rockfish (Sebastes flavidus) except
that a fisherman having made a declaration of intent,
may make either one landing of no more than 30,000
pounds of all other species combined per vessel trip bi-
weekly, defined as Sunday through the second Saturday
following of which no more than 10,000 pounds may be
yellowtail rockfish or two landings of not more than
7,500 pounds of all other species in any one calendar
week of which not more than 3,000 pounds in any one
landing may be yellowtail rockfish. The declaration of
intent to fish other than once weekly must be mailed or
delivered to the Department of Fisheries, 115 General
Administration Building, Olympia, WA 98504, and
must be postmarked at least seven days prior to the be-
ginning of such fishing. The declaration of intent must
contain the name and address of the fisherman, the
name and registration number of the vessel, the date on
which such fishing for other species of rockfish will com-
mence and must be signed and dated by the fisherman.
The fisherman may return-to the one vessel trip per cal-
endar week fishing at the beginning of any month by fil-
ing a declaration of intent to stop fishing other than once
weekly on other species of rockfish with the department
in the above manner.

The declaration to stop such fishing for other species
of rockfish and begin one vessel trip per calendar week
fishing must be made at least seven days prior to the be-
ginning of the month in which the one vessel trip per
calendar week fishing will resume. It is unlawful for any
vessel to make more than one landing in excess of 3,000
pounds of other rockfish species in any calendar week, if
no declaration to land other species of rockfish twice
weekly has been made.

(5) Sable fish — minimum size 22 inches in length,
unless dressed in which case minimum size 16 inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed; no
vessel trip restrictions.
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(6) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(7) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. July 21, 1985:

WAC 220-44-05000P COASTAL BOTTOMFISH
CATCH LIMITS. (85-56)

WSR 85-15-046
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1867—Filed July 16, 1985]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to hop
rootstock certification, chapter 16-354 WAC.

This action is taken pursuant to Notice No. WSR 85~
11-079 filed with the code reviser on May 22, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.14
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 15, 1985.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1264,
filed 5/10/72)

WAC 16-354-005 HOP ROOTSTOCK—GEN-
ERAL. (1) Rootstocks of hops (Humulus Lupulus L.)
may be designated as foundation stock, registered stock
and certified stock when inspected, tested and found to
be true-to-name (not off-type) and discernibly free
from virus (((-rrot—vrrus—mfcctcd—))) (prunus necrotic

ringspot strains) and virus-like diseases, downy mildew,
verticillium wilt, crown gall, rootknot nematode, hop

cyst nematode or other serious pests, by procedures and
inspections outlined in this program.

(2) ((Eertificationrdoesmot-implyany-warrantyonthe

3))) The issuance of a certified state of Washington
plant tag or stamp under this chapter affirms solely that
the tagged or stamped hop rootstock has been subjected

[73]

WSR 85-15-046

to certification standards and procedures by the depart-
ment. The department disclaims all express or implied
warranties, including without limitation, implied war-
ranties of merchantability and fitness for particular pur-
pose, regarding all plants, plant parts, and plant
materials under this chapter.

(3) The department is not responsible for disease, ge-
netic disorder, off-type, failure of performance, misla-
beling, or otherwise, in connection with this chapter. No
grower, nursery dealer, government official, or other
person is authorized to give any expressed or implied
warranty, or to accept financial responsibility on behalf
of the department regarding this chapter.

(4) Participation in ((this)) the hop rootstock certifi-
cation program shall be voluntary.

AMENDATORY SECTION (Amending Order 1264,
filed 5/10/72)

WAC 16-354-010 DEFINITIONS. (1) "Virus in-
fected (affected)" means presence of virus(es) in a plant
or plant part.

(2) "Virus—like" means a disorder of genetic or non-
transmissible origin.

(3) "Off-type" means not true—to—name.

(4) ((Mndicator—phant*—reans—amy—herbaceous—or

€5))) "Index" means to determine virus infection by
means of inoculation from the plant to be tested to an
indicator plant or by any other method.

((€67)) (5) "Foundation rootstock" means ((aplanting

of hoprootstock)) slips or rhizomes, cuttings and rooted
plants taken from hop stocks established((;-operated))

and maintained by Washington State University, that
are indexed, and believed to be free from known viruses
and that are true-to—name. Cuttings or rooted plants,
((to—establishregistered—blocks;—wilt)) which shall be
used to establish registered mother blocks shall be fur-
nished to the applicant for a fee determined by
Washington State University.

((€H)) (6) "Registered ((rootstock'—means—rootstock

)) mother
block" means a planting of hop stocks established from
foundation rootstock.

((68))) (7) "Certified rootstock” means rootstock pro-
duced from registered ((rootstock)) mother blocks and
((hras—met)) meeting the requirements as herein
provided.

((93)) (8) "Verticillium wilt" means the disease
caused by Verticillium albo—atrum Reinke & Berth. or
hop strains of this organism.

((t193)) (9) "Downy mildew and /or black rot" means
the disease caused by Pseudoperonospora humuli Miy.
& Tak., G. W. Wils. Black roots caused by this disease
shall not be permitted.

(1)) (10) "Crown gall" means the disease caused
by Agrobacterium tumefaciens E. F. Sm. & Towns.,
Conn.

((£+2))) (11) "Rootknot nematode"(Meloidogyne sp.)

(((13})) (12) "Hop cyst nematode" (Heterodera hum-
uli)Filipjev.
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((H9)) (13) "Crown" means a slip or layered stem
cutting with visible buds, that has been grown for ((1))
one or ((2)) two years.

(14) "Fairly fresh" means_that the roots or cuttings
are not excessively wilted.

(15) "Firm" means that the plant parts are not soft or
spongy, although they may yield to slight pressure.

(16) "Moist" means that the plant parts are reason-
ably turgid and not dried to a degree that would affect
normal growth.

(17) "Fairly clean" means that the plant parts are not
matted or caked with dirt.

(18) "Mold" means that the plants shall be free from
excessive mold or decay. Plants slightly affected by mold
shall be allowed.

(19) "Freezing injury" means that the roots shall be
of a normal color and only moderately affected by dis-
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each ((sweh)) variety or strain is separated by not less
than twenty—one feet.

(3) Plant requirements((—ta)-©ntypropagations—{rom

plants:

{)):

(a) Only foundation rootstock shall be planted to es-
tablish a registered mother block for the production of

colored roots which affect the normal growth of the

certified rootstock.

plant.
(20) "Broken or mutilated rootstock” means the

(b) Registered mother blocks shall remain in place no
more than four growing seasons: PROVIDED, That af-

breaking of the root section or splitting of the plant part

ter four years, rootstock to be certified may be moved to

or other mechanical injury that would affect the normal

a new eligible site if approved by a Washington State

growth of the plant.

AMENDATORY SECTION (Amending Order 1631,
filed 5/17/79)

WAC 16-354-020 FIELD STANDARDS FOR
PRODUCTION OF ((REGISTERED-AND)) CERTI-
FIED HOP ROOTSTOCK. (1) Land requirements((

fred-hop-rootstocksmust-beapproved-by-thedepartment
. on—drat Hity)):

(a) A registered mother block to be eligible for the
production of certified rootstock shall be planted in a site
that has been out of hop production three years (poles
and trellis removed).

(b) New land (land that has never grown hops) pro-
posed for the establishment of registered mother blocks
shall be approved by the department prior to planting in
respect to location, drainage and adaptability.

(c) Old hop land proposed for the establishment of
registered mother blocks shall be inspected the season
prior to planting in order to determine the absence of
holdover hop plants: PROVIDED, That a field is eligible
to be replanted with the identical hop strain of equal
standards.

(d) Hop hullings shall not be spread over proposed
planting sites prior to and/or during certified rootstock
production.

(2) Isolation requirements((=)):

(a) A field to be eligible for production of ((registered
or)) certified hop rootstock ((mmust)) shall be separated
by ((an—umcuttivated)) a strip of ground ((and)) at least
twenty—one feet from any other hop plants ((untess-these
ptantsalso-meet-therequirements-of-this-program)).

(b) A grower of ((registered—or)) certified hop root-
stocks may grow ((ome-or)) more than one hop ((varre=
ties)) variety or strain((s—provided)): PROVIDED, That
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University pathologist: PROVIDED FURTHER, That
if male plants are found, the field will be disqualified in
the year following discovery of the male plants.

(c) In roguing, growers ((must;) shall dig and imme-
diately destroy all low yielding, unhealthy appearing,
off-type, diseased or otherwise abnormal plants.

((fe))) (d) Plant pests and weeds ((are—to)) shall be
effectively controlled.

AMENDATORY SECTION (Amending Order 1264,
filed 5/10/72)

WAC 16-354-030 HOP ROOQTSTOCK INSPEC-
TIONS. (1) The first inspection shall be for downy mil-
dew, verticillium wilt and other diseases and pests. The
presence of verticillium wilt ((wilt)) shall disqualify the
field.

(2) The second inspection, depending on suitable
weather conditions, ((woutd)) shall be primarily for de-
tection of viruses.

(3) Rootstocks. The planting material((;)) (slips or
rhizomes, layered stem cuttings, or crowns((;-mmust)))
shall be inspected at digging and/or at planting time to
determine freedom from serious pests.

AMENDATORY SECTION (Amending Order 1631,
filed 5/17/79)

WAC 16-354-040 HOP ROOTSTOCK CERTIFI-
CATION APPLICATION AND FEES. (1) The appli-
cant grower shall furnish to the department all
information pertinent to the operation of ((this)) the hop
rootstock certification program and shall give his/her
consent to the department to take material from regis-
tered mother blocks and/or greenhouses for examination
and testing.

(2) Application for inspection and testing of registered
((and—certifred-stock-must)) mother blocks and certified
stocks shall be filed with the department by April 1 of
each year accompanied by a (($49)) seventy—five dollar
application fee.
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(3) Inspection fees are (($+2:58)) sixteen dollars for
each acre ((or—fractiomthereof)) per inspection with a
minimum fee of eighty dollars for five acres or less per
inspection.

(4) Payment for inspection of registered mother
blocks and nursery stock for registration and certifica-
tion ((must)) shall be made upon completion of the in-
spection. Billing to the ((murserymamn—to)) nursery stock
grower shall be made by the ((ptantindustry)) chemical
and plant division.

AMENDATORY SECTION (Amending Order 1264,
filed 5/10/72)

WAC 16-354-050 HOP ROOTSTOCK TAG-
GING AND IDENTITY. (1) Tagging. The department
((wit)) shall issue a certificate covering hop
rootstock((s)) that meets the requirements of ((this)) the
hop rootstock certification program and authorize the
use of official certification tags for the identification of
such rootstock((s)).

(2) Identity. Any person selling certified hop rootstock
((1s)) shall be responsible for the identity of the stock
bearing each tag and for ((such)) the stock meeting the
requirements of ((thts)) the hop rootstock certification
program. Persons issued tags authorized by the certifica-
tion program shall account for stock produced and sold,
and keep ((such)) records as may be necessary. Con-
tainers for hop rootstocks ((nmust)) shall be new.

AMENDATORY SECTION (Amending Order 1264,
filed 5/10/72)

WAC 16-354-070 HOP_ ROOTSTOCK FIELD
STANDARDS. (1) The unit of certification ((witt))
shall be the entire lot within the field standing at the
time of inspection.

(2) Specific requirements. (Percentage tolerances)

((Registered))  Certified
(( ))
Downy mildew (8) ((5%))
1%
Nematodes (visible) 1%
Verticillium wilt (©) 0.
Virus (Prunus necrotic
ringspot strains) ((9)) ((6-1%))
0
((ta)yMosaic )
bR "

NEW SECTION

WAC 16-354-090 HOP ROOTSTOCK GRADES
AND STANDARDS. (1) Grades for hop clones which
inherently produce slips or rhizomes and/or layered stem
cuttings of small caliper shall be determined by a com-
mittee appointed by the Washington hop commission.

(2) Washington No. 1 shall consist of hop slips or
rhizomes and/or layered stem cuttings of one strain, not

[75]

WSR 85-15-047

less than five inches in length and not less than five-
sixteenths inch in diameter and containing at least one
visible bud, crowns not less than six inches in length and
not less than three—fourths inch in diameter, with one or
more visible buds which are:

(a) Fairly fresh.

(b) Firm,

(¢) Moist.

(d) Fairly clean.

(e) Free from damage caused by:

(i) Mold.

(ii) Freezing injury.

(iii) Broken or mutilated rootstocks.

(iv) Crown gall.

(v) Black rot.

NEW SECTION

WAC 16-354-100  HOP ROOTSTOCK TOLER-
ANCES. (1) In order to allow for variations incident to
proper grading and packing, not more than a combined
total of six percent, by count, of the rootstocks in any lot
shall fail to meet the requirements of the above grade,
and not more than six percent of the rootstock shall have
rhizomes or layered stem cuttings less than five inches in
length.

(2) The contents of individual containers in the lot,
based on sample inspection, are subject to the following
limitation: PROVIDED, That the averages for the entire
lot are within the tolerances specified: When a tolerance
is six percent or more, individual containers in any lot
shall have not more than one and one-half times the
tolerance specified.

(3) Hop plants shall be packed to retain a fresh
condition.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-354-080 EFFECTIVE DATE.

WSR 85-15-047
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1868—Filed July 16, 1985])

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to hop
rootstock grades and standards, repealing chapter 16—
426 WAC.

This action is taken pursuant to Notice No. WSR §5-
11-080 filed with the code reviser on May 22, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.14
RCW and is intended to administratively implement
that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 15, 1985.

By C. Alan Pettibone
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-426-001 PROMULGATION.

WAC 16-426-005 WASHINGTON NO. 1.

WAC 16-426-010 TOLERANCES.

WAC 16-426-015 SPECIFIC REQUIREMENTS.
WAC 16-426-020 DEFINITIONS.

WSR 85-15-048
EMERGENCY RULES
WASHINGTON STATE PATROL
[Order 85-1—Filed July 16, 1985]

Be it resoived by the Washington State Patrol, acting
at Olympia, Washington, that it does adopt the annexed
rules relating to transportation of hazardous materials,
hazardous waste, and radioactive waste materials, chap-
ter 446-50 WAC.

We, the Washington State Patrol, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is to include all current
revisions to Title 49 CFR, Parts 100-199.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 46.48.170
which directs that the Washington State Patrol has au-
thority to implement the provisions of RCW 46.48.170.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 15, 1985.

By George B. Tellevik
Chief

AMENDATORY SECTION (Amending Order 82-3,
filed 2/7/84)

WAC 446-50-080 TRANSPORTATION RE-
QUIREMENTS. (1) The Washington State Patrol act-
ing by and through the Chief of the Washington State
Patrol after conferring with the committee created by
RCW 46.48.190 hereby adopts the following parts of
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Title 49 Code of Federal Regulations, ((tmchrding—af
appendices—amd—amendments—thereto;)) as they exist
during ((1984:)) 1985, subject to any appendices and
amendments in the future: 170 (Reserved), 171 General
information, regulations, and definitions, 172 Hazardous
materials table and hazardous materials communications
regulations, 173 Shippers — General requirements for
shipments and packaging, 177 Carriage on public high-
way, 178 Shipping container specifications, 180-189
(Reserved). Title 49 CFR, parts 100 through 199, re-
lates to safety in the transportation of hazardous mate-
rials upon the public highways. This regulation is
intended to apply only to the transportation of hazardous
materials by highway in Washington, to the handling
and storage operations incident to such transportation,
and to the highway portion of an intermodal shipment of
hazardous materials.

(2) Copies of Title 49 CFR, parts 100 through 199,
now in force are on file at the code reviser's office,
Olympia and at the Washington State Patrol headquar-
ters, commercial vehicle enforcement section, Olympia.
Additional copies may be available for review at
Washington State Patrol district headquarters offices,
public libraries, Washington utilities and transportation
(commission offices and at the United States Depart-
ment of Transportation), bureau of motor carrier safety
office, Olympia. Copies of the CFR may be purchased
through the Superintendent of Documents, United
States Government Printing Office, Washington, D.C.
20402.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 85-15-049
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 452—Filed July 16, 1985]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule restricting logging, land clearing, and other indus-
trial operations which may cause a fire to start on lands
under the protection of the Department of Natural Re-
sources in Western Washington.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to existing and forecasted weather
conditions, forest lands in Western Washington are ex-
posed to increasing fire danger. Hoot owl logging re-
strictions are imposed in certain shutdown zones in
Western Washington.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 76.04.190
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 16, 1985.

By Brian J. Boyle
Commissioner of Public Lands

AMENDATORY SECTION (Amending Emergency
Order 450, filed 7/13/85)

WAC 332-26-083 HOOT OWL LOGGING RE-
STRICTIONS ON LANDS PROTECTED BY THE
DEPARTMENT OF NATURAL RESOURCES IN
WESTERN WASHINGTON. Effective midnight,

(G ] ; 8 ; ;

; ~)) Tuesday, July 16, 1985, through mid-
night, Monday, July 22, 1985, all logging, land clearing,
and other industrial operations which may cause a fire to
start are to cease operation during the following times
and under the following conditions: 1) All power saws,
except those used on landings, to shutdown from 11:00
a.m. to 8:00 p.m. during the shutdown period. Landing
saws to shutdown from 1:00 p.m. to 8:00 p.m. during the
shutdown period, 2) All yarding, skidding, loading, and
hauling to shutdown from 1:00 p.m. to 8:00 p.m. during
the shutdown period, 3) All other operations not specifi-
cally listed here will shutdown from 1:00 p.m. to 8:00
p.m. during the shutdown period.

Effected Areas: Olympic Area — all shutdown zones
and the Quinault Indian Reservation except zone 649
along the coast, Central Area — all shutdown zones ex-
cept zone 649 along the coast, Southwest Area — all
shutdown zones except zone 649 along the Columbia
River, South Puget Sound Area - all shutdown zones;,
Northwest Area — all shutdown zones.

All persons are excluded from logging operating areas
and areas of logging slash, except those present in the
interest of fire protection, from 1:00 p.m. to 8:00 p.m.
during the shutdown period.

WSR 85-15-050
ADOPTED RULES
DEPARTMENT OF NATURAL RESOURCES
(Board of Natural Resources)
[Order 451, Resolution No. 492—Filed July 16, 1985}

Be it resolved by the Board of Natural Resources,
acting at the Public Lands Building, Olympia,
Washington, that it does adopt the annexed rules relat-
ing to management of dredge spoil disposal and disposal
fees for Puget Sound and the Straits of Juan de Fuca.

This action is taken pursuant to Notice No. WSR 85—
08040 filed with the code reviser on April 3, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

[77]

WSR 85-15-050

This rule is promulgated pursuant to RCW 79.90.100
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Department of Natural Re-
sources as authorized in RCW 43.30.150.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 2, 1985.

By Brian J. Boyle
Commissioner of Public Lands
Chairman of the Board

AMENDATORY SECTION (Amending Order 343,
filed 7/3/80)

WAC 332-30-166 OPEN WATER DISPOSAL
SITES. (1) Open water disposal sites are established
primarily for the disposal of dredged material obtained
from marine or fresh waters. These sites are generally
not available for disposal of material derived from up-
land or dryland excavation except when such materials
would enhance the aquatic habitat.

(2) Material may be disposed of on state—owned
aquatic land only at approved open water disposal sites
and only after authorization has been obtained from the
department. Applications for use of any area other than
an established site shall be rejected. However, the appli-
cant may appeal to the Interagency Open Water Dis-
posal Site Evaluation Committee for establishment of a
new site.

(3) Application for use of an established site must be
for dredged material that meets the approval of federal
and state agencies and for which there is no practical
alternative upland disposal site or beneficial use such as
beach enhancement.

(4) The department will only issue authorization for
use of the site after:

{a) The environmental protection agency and depart-
ment of ecology notify the department that, in accord-
ance with Sections 404 and 401, respectively, of the
Federal Clean Water Act, the dredged materials are
suitable for in—water disposal and do not appear to cre-
ate a threat to human health, welfare, or the environ-
ment; and

(b) All necessary federal, state, and local permits are
acquired.

(5) Any use authorization granted by the department
shall be subject to the terms and conditions of any re-
quired federal, state, or local permits.

(6) The department shall suspend or terminate any
authorization to use a site upon the expiration of any
required permit.

(7) All leases for use of a designated site must require
notification to DNR in Olympia twenty—four hours prior
to each use. DNR Olympia must be notified five working
days prior to the first use to permit an on-site visit to
confirm with dump operator the site location.
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((£5))) (8) Pipeline disposal of material to an estab-
lished disposal site will require special consideration.

((667*)) (9) An application and a lease fee will be
charged at a rate sufficient to cover all departmental
costs associated with management of the sites. Fees will
be reviewed and adjusted annually or more often as
needed. A penalty fee may be charged for unauthorized
dumping or dumping beyond the lease site. Army Corps
of Engineers navigation channel maintenance projects
are exempt from this fee schedule.

FEES

(a) Application fee

(i) Puget Sound and Strait of Juan De Fuca: $.15 per
cubic yard (c.y.) for the first 200,000 c.y.: Negotiated
fee for project volumes exceeding 200,000 c.y.: Mini-
mum fee $2,000.00

(ii) Grays Harbor/Willapa Harbor: Minimum fee
$300.00

(b) Lease fee — $100.00 all sites

(c) Penalty fee — $5.00/cubic yard

((H)) (10) Open water disposal site selection. Sites
are selected and managed by the department with the
advice of the interagency open water disposal site evalu-
ation committee (a technical committee of the aquatic
resources advisory committee). The committee is com-
posed of representatives of the state departments of
ecology, fisheries, game, and natural resources as well as
the Federal Army Corps of Engineers, National Marine
Fisheries Service, Environmental Protection Agency, and
Fish and Wildlife Service. The department chairs the
committee. Meetings are irregular. The committee has
developed a series of guidelines to be used in selecting
disposal sites. The objectives of the site selection guide-
lines are to reduce damage to living resources known to
utilize the area, and to minimize the disruption of nor-
mal human activity that is known to occur in the area.
The guidelines are as follows:

(a) Select areas of common or usual natural charac-
teristics. Avoid areas with uncommon or unusual
characteristics.

(b) Select areas, where possible, of minimal dispersal
of material rather than maximum widespread dispersal.

(c) Sites subject to high velocity currents will be lim-
ited to sandy or coarse material whenever feasible.

(d) When possible, use disposal sites that have sub-
strate similar to the material being dumped.

(e) Select areas close to dredge sources to insure use
of the sites.

(f) Protect known fish nursery, fishery harvest areas,
fish migration routes, and aquaculture installations.

(g) Areas proposed for dredged material disposal may
require an investigation of the biological and physical
systems which exist in the area.

(h) Current velocity, particle size, bottom slope and
method of disposal must be considered.

(i) Projects transporting dredged material by pipeline
will require individual review.

(j) Placement of temporary site marking buoys may
be required.

(k) The department will assure disposal occurs in ac-
cordance with permit conditions. Compliance measures
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may include, but are not limited to, visual or electronic
surveillance, marking of sites with buoys, requiring sub-
mittal of operator reports and bottom sampling or
inspection.

(1) Special consideration should be given to placing
material at a site where it will enhance the habitat for
living resources.

((())) (m) Locate sites where surveillance is effective
and can easily be found by tugboat operators.

((€8))) (11) The department shall conduct such sub-
tidal surveys as are necessary for siting and managing
the disposal sites.

WSR 85-15-051
EMERGENCY RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Order 85-09—Filed July 16, 1985]

I, Chuck Clarke, deputy director of the Department of
Community Development, do promulgate and adopt at
the Ninth and Columbia Building, Olympia,
Washington, the annexed rules relating to the collection
of state building code surcharges and fees by cities and
counties.

I, Chuck Clarke, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this order is necessary to carry out the
directives of the state legislature as expressed in chapters
144 and 360, Laws of 1985, and chapter 6, Laws of
1985 Ist ex. sess. The legislature has provided that ac-
tivities necessary to implement an update and amend-
ment of the state energy code and the other codes of the
state building code shall be funded through surcharges
and fees on building permits issued by cities and coun-
ties. Chapter 144, Laws of 1985 which provides for im-
plementation of new energy related standards was
enacted with an emergency clause placing its provisions
into effect immediately. The lack of federal assistance
funding and the possibility of surcharges on Bonneville
Power Administration electrical power sales ordered by
the Northwest Power Planning Council (NWPPC) in
those areas of the state which do not comply with the
NWPPC model conservation standards by January 1,
1986, make it necessary that immediate action be taken
to develop the funding necessary to implement the stud-
ies and meet the deadlines provided in chapter 144,
Laws of 1985. The legislature has also provided for
studies and deadlines for the update and amendment of
the codes specified in chapter 360, Laws of 1985 which
will be effective July 28, 1985. The state building code
fee collected under these rules shall be used by the State
Building Code Council to perform the purpose of the
council as defined by chapter 360, Laws of 1985.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to chapters 144 and
360, Laws of 1985 and chapter 6, Laws of 1985 Ist ex.
sess. and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Department of Community De-
velopment as authorized in RCW 43.63A.060 and
43.63A.065.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 16, 1985.

By Chuck Clarke
Deputy Director

EMERGENCY RULES
Chapter 365 — 110 WAC
State Building Code
Building Permit Surcharges and Fees

NEW SECTION

WAC 365-110-010 AUTHORITY. These rules are
adopted under the authority of RCW 43.63A.060 which
provides that the Director shall make such rules and
regulations and do all other things necessary and proper
to carry out the purposes of Chapter 43.63A RCW.
RCW 43-63A-065(2) provides that among its functions
and responsibilities the department shall administer state
and federal grants and programs which are assigned to
the department by the Governor or the Legislature.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 365-110-020 PURPOSE. The purpose of
these rules is to implement Chapter 19.27 RCW as
amended by Chapter 144, Laws of 1985 and Chapter
360, Laws of 1985, and Chapter 19.27A RCW, created
by Chapter 360, Laws of 1985.

Chapter 144, Laws of 1985 provides for the amend-
ment of the State Energy Code by the State Building
Code Council and for certain energy studies to be con-
ducted by the University of Washington College of Ar-
chitecture and Department of Mechanical Engineering.
The code amendment and energy studies are to be fund-
ed by a surcharge on building permit fees issued by local
governments for new building construction.

Chapter 360, Section 4, Laws of 1985 provides that
the activities of the State Building Code Council neces-
sary to implement the purposes of the chapter shall be
funded by a fee of $1.50 to be imposed on each building
permit issued by a city or county. The moneys collected
under this fee will be deposited in the Building Code
Council Account in the state treasury and must be used
by the Building Code Council, after appropriation, to
perform the purposes of the Council. Every four years
the state treasurer must report to the Legislature on the
balances in the account so that the Legislature may ad-
Just the charges imposed.
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NEW SECTION

WAC 365-110-030 SUFFICIENT FEDERAL
FUNDS NOT AVAILABLE. As required by Chapter
144, Laws of 1985, the Department of Community De-
velopment has consulted with the Washington State En-
ergy Office and has requested that the Washington State
Energy Office determine if federal funds are available to
implement the purposes of the chapter. The Bonneville
Power Administration, the appropriate federal funding
agency, has denied the state's request for funding for the
energy conservation testing studies by the University of
Washington provided for in Section 4 of Chapter 144,
Laws of 1985. The appropriations provided in Chapter 6,
First Special Session, Section 301(2), Laws of 1985 shall
therefore be funded from the surcharge provided in
Chapter 144, Laws of 1985.

The Bonneville Power Administration has approved
partial funding in the amount of $15,000 for activities of
the State Building Code Council to implement the
amendment of the State Energy Code. Pursuant to the
provisions of Section 217(6), Chapter 6, First Special
Session, Laws of 1985, funding for this appropriation
from the surcharge shall be reduced in the amount of
$15,000.

The Department of Community Development finds
that federal funds are not available in sufficient amounts
to implement the provisions of Chapter 144, Laws of
1985, therefore the department is, through Chapter 365-
110 WAC, implementing the surcharge as required by
Chapter 144, Section 4. (5), Laws of 1985.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 365-110-035 DEFINITIONS. |. DEPART-
MENT shall mean the Department of Community
Development.

2. ENERGY CODE STUDIES SURCHARGE, shall mean a
surcharge which is required to be collected by cities and
counties pursuant to Chapter 144, Laws of 1985 and
subject to appropriations as provided in Chapter 6, First
Special Session, Laws of 1985. Funds collected shall be
used exclusively to implement the provisions of Chapter
144, Laws of 19835.

3. STATE BUILDING CODE FEE, shall mean a fee which
is required to be collected by cities and counties pursu-
ant to Chapter 360, Laws of 1985. Funds collected shall
be used exclusively to implement the provisions of
Chapter 360, Laws of 1985.

4. BUILDING PERMIT, shall mean a permit issued by a
city or a county to construct, enlarge, alter, repair,
move, improve, remove, convert or demolish any bujld-
ing or structure regulated by the Uniform Building Code
as set forth in the Uniform Building Code, Section 301.
This definition shall be subject to the exemptions con-
tained in Section 301 of the Uniform Building Code.
Building permits shall not include plumbing, electrical,
mechanical permits, or permits issued pursuant to the
Uniform Fire Code.




WSR 85-15-051

5. NEW BUILDING CONSTRUCTION PERMIT, shall mean
a permit which is issued by a city or a county for the
construction of a new building and shall not include re-
modeling, renovation, demolition, or addition to an ex-
isting building. A new building construction permit shall
include a permit to relocate an existing building but
shall not include a permit for a manufactured home.

NEW SECTION

WAC 365-110-040 COLLECTION OF ENERGY
STUDIES SURCHARGE. Every city or county shall
collect an Energy Code Studies Surcharge on all build-
ing permits issued for new construction within its juris-
diction. The Energy Code Studies Surcharge shall be
collected by the appropriate city or county official at the
time the building permit is issued. Separate records shall
be kept by cities and counties of funds collected under
the Energy Code Studies Surcharge from those funds
collected under the State Building Code Fee provided
for in WAC 365-110-050.

The surcharge on new building construction permits
shall be in the following amounts:

New construction multiple—family $10.00 for each building permit

residential building permits:
(Group R Division 1 permits
as defined by Chapter 12 of
the Uniform Building Code.)

New construction single—family $15.00 for each building permit

and duplex residential building
permits: (Group R Division 3
permits as defined by Chapter 12
of the Uniform Building Code.)

New construction building $15.00 for each building permit

permits for other new

buildings:

(All occupancies except Group R
and Group M occupancies as defined
by the Uniform Building Code.)

The other new buildings classification shall include
commercial or industrial buildings which are designed to
be heated and occupied by humans. Agricultural build-
ings, industrial storage, or other structures designed to
be unheated or not occupied by humans shall be exempt
from the Energy Studies Surcharge.

NEW SECTION

WAC 365-110-050 COLLECTION OF STATE
BUILDING CODE FEE. Pursuant to Chapter 360,
Laws of 1985, Section 4. Every city or county shall col-
lect a State Building Code Fee of one dollar and fifty
cents on each building permit issued within its jurisdic-
tion. The fee shall be collected by appropriate city or
county officials at the time the building permit is issued.
Separate records shall be kept of funds collected under
the State Building Code Fee.

NEW SECTION

WAC 365-110-060 TRANSMITTAL OF
FUNDS. On the 20th working day after the end of each
quarter, each county or city shall remit all funds collect-
ed pursuant to WAC 365-110-040 and WAC 365-110-
050 to the state treasurer. At their option, cities and
counties may remit funds monthly. The funds shall be
identified as funds for the State Building Code Council
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Account. The funds shall be further identified as those
funds remitted pursuant to WAC 365-110-040 (State
Energy Code Studies Surcharge) and those remitted
pursuant to WAC 365-110-050 (State Building Code
Fee).

No remittance of funds collected pursuant to WAC
365-110-050 shall be required to be made until the total
of the accumulated funds collected reaches a minimum
of fifty dollars.

NEW SECTION

WAC 365-110-070 EFFECTIVE DATES. The ef-
fective dates for local governments to begin collecting
the Energy Code Studies Surcharge established by
WAC 365-110-040 shall be August I, 1985 and the ef-
fective date to begin collecting the State Building Code
Fee established under WAC 365~110-050 shall be Au-
gust I, 1985.

NEW SECTION

WAC 365-110-080 TERMINATION. The sur-
charges established under WAC 365-110-040 (State
Energy Code Studies Surcharge) shall terminate on June
30, 1989 unless terminated earlier upon a finding that
the general fund has been reimbursed for the cost of the
studies pursuant to Chapter 144, Laws of 1985.

The fees established under WAC-365-110-050 (State
Building Code Fee) shall continue in effect until re-
pealed or modified by legislative action.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 85-15-052
NOTICE OF PUBLIC MEETINGS
TRAFFIC SAFETY COMMISSION
[Memorandum-—July 15, 1985]

The commission meeting originally set for July 24 at
1:30 p.m. has been changed to 1:15 p.m. in the Govern-
or's Conference Room.

WSR 85-15-053
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed July 17, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning subsistence fishing rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 27, 1985.

The authority under which these rules are proposed is
RCW 75.08.070 and 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.070. '
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 27, 1985.

Dated: July 12, 1985
By: Gene DiDonato
for William R. Wilkerson
Director

STATEMENT OF PURPOSE

Title: WAC 220-32-055.

Description of Purpose: Modify subsistence fishing
boundary.

Statutory Authority: RCW 75.08.070 and 75.08.080.

Summary of Rule: Moves Sheridan Point fishing
boundary.

Reasons Supporting Proposed Action: Ease of recog-
nition; this change is based on a recommendation by the
Columbia River Compact Commission.

Agency Personnel Responsible for Drafting: Evan S.
Jacoby, 115 General Administration Building, Olympia,
Washington, 754-2429; Implementation: Edward
Manary, 115 General Administration Building,
Olympia, Washington, 753-6631; and Enforcement:
James W. McKillip, 115 General Administration Build-
ing, Olympia, Washington, 753-6585.

This rule is proposed by the Washington Department
of Fisheries.

Comments: No public hearing is scheduled.

This rule is not the result of federal law or court
order.

Small Business Economic Impact Statement: None,
this rule effects subsistence fishing.

AMENDATORY SECTION (Amending Order 84—11, filed 2/21/84)

WAC 220-32-055 OFF-RESERVATION INDIAN SUBSIST-
ENCE FISHING. (1) It is unlawful for any person, including treaty
Indian fishermen, to take, fish for, or possess salmon or other food fish
for subsistence purposes except in accordance with the provisions of
this section.

(2) It is lawful for individuals possessing treaty fishing rights pursu-
ant to the Yakima Treaty, the Warm Springs Treaty, the Umatilla
Treaty, and the Nez Perce Treaty to fish for food fish for subsistence
family—use purposes subject to the following provisions:

(a) Such fishing is permitted year-round in the following areas:
That area of the mainstem Columbia River from a ((pomt—at—tight
#7)) line between a marker on ((Sheridonr—Point)) the Washington
shore and a marker on the Oregon shore, such linc located approxi-
mately one-half mile upstream from the mouth of Eagle Creek, up-
stream to a point at the four-second flashing light #67 approximately
1/2 mile downstream of the Dalles Bridge; that area of the mainstem
Columbia River from a point 200 feet above the Dalles Dam fishway
exit upstream to a point 600 feet downstream of the John Day Dam
fishway entrance; that arca of the mainstem Columbia River from a
point 200 feet above the John Day Dam fishway cxit upstream to a
point at the downstream end of the wingwall of the McNary Dam boat
lock; that area of Columbia River from a point 200 feet above the
McNary Dam fishway exit upstream to the Highway 12 bridge; ex-
cluding those areas within 1/4 mile radius of the mouth of Wind Ri-
ver, Little White Salmon River (Drano Lake), Klickitat River, and
Spring Creek Hatchery fishway entrance.

(b) Lawful fishing gear by trcaty Indians in the above-designated
area includes dip nets and bag nets of a mesh size not exceeding 5
inches attached to a hoop 24 feet or less in circumference, spear, gaff,
club, and foul hook.

(c) It is lawful to use sport angling gear in places and at times al-
lowed under chapter 220-56 WAC series for treaty Indian subsistence
purposes.

(d) It is unlawful to use drift gill nets or set gill nets for treaty In-
dian subsistence fishing in the mainstem of the Columbia River except
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as authorized by the director of the department of fisheries under the
provisions of WAC 220-32-060.

(¢) It is unlawful to use gill ncts, set nets, hoop nets, dip or bag nets
with a mesh size exceeding 5 inches, sct lines, or any other type of
fishing gear not otherwise specifically authorized except during times
and in areas where such gear is authorized for commercial fishing
purposes.

(3) In accordance with RCW 75.08.265, it is lawful for the follow-
ing Wanapum Indians to take, fish for, and possess food fish for sub-
sistence purposes in thc vicinity of Priest Rapids Dam in specified
areas at specified times using specified gear authorized by the director
of the department of fisheries. The individuals designated below may
be revised from time to time by agreement between the Wanapum In-
dians and the director of the department of fisherics:

Frank Buck Jade Buck

Stanley Buck Robert S. Tomanawash, Sr.
Willie Buck Lester Umtuch

Harry Buck Grant Wycena

Ken Buck Jerry Wyena

Rex Buck, Jr. Douglas Wyena

Phillip Buck Jimmy Wyena

Richard Buck Patrick Wyena

The following provisions apply to this fishery:

(a) It is unlawful to fish at any time, place, or using gear other than
that designated by the director of the department of fisheries and
authorized by regulation.

(b) It is unlawful for Wanapum Indian fishermen to fail to report, in
writing, their total catch to the department of fisherics within five days
of the end of fishing activity under subsection (3)(a) of this section.

(c) Should any Wanapum Indian be convicted of violating the pro-
visions of this section, or scll, barter, or attempt or sell or barter any
fish taken in this fishery or any treaty Indian fishery, that fishermen
will be ineligible to further participate in the Wanapum Indian sub-
sistence fishery unless otherwisc determined by the dircctor of the de-
partment of fisheries.

(4) 1t is unlawful to scll, barter, or offer for sale or barter, buy, or
for a commercially licensed buyer or wholesale fish dealer to have in
possession food fish taken in an Indian subsistence fishery under the
provisions of subsections (2) and (3) of this section.

(5) It is unlawful for fishermen participating in an Indian subsist-
encc fishery to fail to submit their cateh to department of fisheries em-
ployces for the conduct of biological sampling or to fail to allow
necessary biological samples to be taken.

WSR 85-15-054
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 17, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning onion white rot quarantine,
chapter 16-470 WAC;

that the agency will at 7:30 p.m., Tuesday, August 27,
1985, in the PUD Auditorium, 312 West 3rd, Moses
Lake, WA, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 4,
1985.

The authority under which these rules are proposed is
chapter 17.24 RCW,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 27, 1985.
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Dated: July 17, 1985
By: Glenn E. Smerdon
for Art G. Losey
Assistant Director

STATEMENT OF PURPOSE

Title: WAC 16-470-300, 16-470-310, 16-470-320,
16-470-330 and 16-470-340.

Description of Purpose: Regulate the import of Allium
ssp. into Adams, Franklin and Grant counties.

Statutory Authority: Chapter 17.24 RCW.

Summary of Rules: These rules restrict the movement
of white rot host and carriers into specific areas of
Washington state.

Reason for Supporting Rules: White rot is known to
be detrimental to most Allium species. White rot is not
known to occur in Adams, Franklin and Grant counties
of Washington. The onion and onion seed industry of
these counties desire to remain white rot frece and these
proposed rules would aid in obtaining this goal.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Robert O. Rebhan,
Plant Services Supervisor, Chemical and Plant Division,
406 General Administration Building, AX-41, Olympia,
WA 98504, phone (206) 753-5062.

Persons Proposing Rules: Washington State Depart-
ment of Agriculture.

Agency Comments: None.

Rules Necessary to Comply with Federal Law: No.

Small Business Economic Impact Statement: None.

NEW SECTION

WAC 16-470-300 QUARANTINE—ONION WHITE ROT
DISEASE. The director finds that onion white rot discase is detrimen-
tal to the onion industry of Washington state and a quarantine is cs-
tablished to prevent the spread and introduction of onion white rot
disease within noninfested areas of Washington state.

NEW SECTION

WAC 16-470-310 ONION WHITE ROT DISEASE—AREA
UNDER ORDER. The area under quarantine for onion white rot dis-
ease includes Adams, Franklin, and Grant counties.

NEW SECTION

WAC 16-470-320 ONION WHITE ROT DISEASE—RE-
STRICTIONS—CONTROL—PREVENTION—SANITATION.
The following restrictions are declared to be the proper methods for
the control and prevention of the introduction of onion white rot dis-
case which shall be used in the quarantine area described in WAC 16~
470-310:

(1) No person shall import into the quarantine area for the purpose
of planting or propagation bulbs, sets, or scedlings of onion, garlic,
leek, chive, shallots, or other Allium spp. except those produced in and
shipped from any area of this state or other states where onion white
rot is not known to occur, and each shipment shall be certified to be
free from white rot disease by the origin state department of
agriculture.

(2) Except as provided in this chapter, no person shall in any man-
ner import or move soil, machinery, tools, or equipment into the quar-
antine area, which have been previously used in any manner on fields
outside the quarantine area where the host plants named in subsection
(1) of this section have been cultivated. Machinery, tools or equipment
may be imported or moved into the quarantine area with prior approv-
al from the department: PROVIDED, That the soil, machinery, tools
or equipment are cleaned and sterilized to the satisfaction of the de-
partment prior to movement into the quarantine area. The cleaning
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shall include the thorough removal of all dirt by the use of steam un-
der pressure. Sterilization shall be accomplished by the use of steam.
For the purposes of this section, "machinery, tools or equipment” in-
cludes but is not limited to vehicles, farm trucks, harvesters, and tillage
equipment.

(3) The department may stop the movement of any machinery,
tools, or equipment into or within the quarantine area which have not
been cleaned and sterilized as provided in this section.

(4) No person shall knowingly import into the quarantine area live-
stock which have been pastured on irrigated fields known to be infested
with white rot or have been fed white rot infested plant parts; nor shall
white rot infested plant parts be imported into the quarantine area for
livestock feed; nor shall white rot infested plant parts found in the
quarantined area be fed to livestock. No restrictions are imposed by
this quarantine on livestock moving to feed lots, sale yards, or exhibi-
tion sites (such as fairgrounds, shows, etc.) in the quarantined area.

NEW SECTION

WAC 16-470-330 ONION WHITE ROT DISEASE—EN-
FORCEMENT. (1) The department may inspect any onions or onion
planting areas within the quarantine arca during any time of the year
to determine whether the disease organism is present. If the depart-
ment finds that any onions, whether they are being transported, or any
fields are infested with the disease organism, the department may seize
any infested onions which are separated from the land on which grown,
or by written order direct the control and eradication of an infestation.
The written order shall be mailed or hand delivered to the onion grow-
er or ficld owner.

(2) Movement of infested onions within the quarantine area or re-
moval of infested onions from the quarantine arca shall be carried out
only with the department's prior approval and under its supervision.

(3) Control and eradication methods used shall be only those ap-
proved by the department and Washington State University and may
include:

(a) The destruction of any infested onions;

(b) A directive that a specific part or all of any infested area be
taken out of onion production;

(c) A directive that any infested area be fenced, properly diked to
prevent off—flow of irrigation or rainwater, and planted to an approved
crop which will prevent soil erosion and will not require annual tillage;

(d) Prohibit the pasturing of animals on any infested area;

(€) A directive that equipment, tools and machinery used on an in-
fested area be cleaned and sterilized as described in WAC 16-470-320
prior to removal from the area.

NEW SECTION

WAC 16-470-340 ONION WHITE ROT DISEASE—RE-
SEARCH. The department may, with the consent of the owner, allow
use of an infested growing area as an experimental plot by Washington
State University for onion white rot research. Use of the growing area
for research shall be subject to the prior approval of, and supervised by
the department.

WSR 85-15-055
NOTICE OF PUBLIC MEETINGS
CENTRAL WASHINGTON UNIVERSITY
[Memorandum—IJuly 15, 1985]

The regularly scheduled meetings of the Central
Washington University board of trustees will be held at
2:00 p.m. in Room 143, Bouillon Hall, on the Central
Washington University campus on the following dates:

September 20, 1985
November 1, 1985
December 6, 1985
February 21, 1986
April 11, 1986
June 20, 1986
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WSR 85-15-056
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2258—Filed July 17, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
AFDC and GAU—Grant or vendor payment, amending
chapter 388-33 WAC.

This action is taken pursuant to Notice No. WSR 85—
12-019 filed with the code reviser on May 29, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 17, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1637,
filed 4/15/81)

WAC 388-33-080 GRANT AUTHORIZATION,
REAUTHORIZATION, AND COMPUTATION—
AUTHORIZING DOCUMENTS. Payments and
changes in continuing public assistance grants are re-
ported and authorized by the financial services techni-
cian by signature on:

(1) ((Forms—5822=Mt)) Certification and computation
of grant form to authorize;

(a) Initial, adjusting, and regular payment of a pre-
paid continuing assistance grant and subsequent changes
in the amount of grant;

(b) Postpayment to a vendor for nursing home care in
a licensed, classified, private nursing home, or for care in
an intermediate care facility.

(2) ((Form—5822=6G)) One-time payment authoriza-
tion for one-time grant, child care payments, and vendor
payments.

AMENDATORY SECTION (Amending Order 1637,
filed 4/15/81)

WAC 388-33-085 GRANT AUTHORIZATION,
REAUTHORIZATION, AND COMPUTATION—
LOCAL OFFICE FUNCTION. (1) The terms "finan-
cial services technician,” "community service office,"
"local office,” or "CSO administrator or his or her des-
ignee" are used interchangeably in chapter 388-33
WAC.

(2) All grants to new, reopened, and reinstated cases
shall be authorized for payment by the local office. The
((authorization)) certification and computation of grant
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form shall be signed and dated by the financial services
technician ((who-prcpafcs-it)) Legaring the grant form,
as indicated in WAC 388-33-080. In SIgnmg the form,
the financial services technician attests in behalf of the
state of Washington and the department ((that)) the el-
igibility of the ((individuatts))) individual or individuals
listed on the form has been established and ((that)) a
decision has been made as of the effective date to grant
assistance in an amount determined by the recipient's
circumstances according to department standards.

(3) All changes in grants shall be certified by the
worker specifying the ((changets))) change or changes
in circumstances except as provided in WAC 388-33-
095. The state office authorizes payment of the changed
grant as determined by the certified circumstances of the
recipient.

(4) The term "regular grant” includes "initial grant"
and "adjusting grant." The regular grant authorization
includes the initial or adjusting grant and does not re-
quire separate authorization. See definitions in WAC
388-22-030.

(5) The effective date of eligibility is determined and
specified by the worker when authorizing new, reopened,
reinstated, and one-time grants as provided in WAC
388-33-115 and 388-33-120. When grant recomputa-
tion is certified, the effective date is determined accord-
ing to the rules in WAC 388-33-135 through 388-33-
190.

(6) Payment of a grant shall continue in the amount
authorized unless and until a change in amount, suspen-
sion, or termination is certified.

(7) When eligibility factors indicate ((that)) an appli-
cant will be eligible for not to exceed approximately a
thirty—day period, the local office shall authorize on the
certification and computation of grant form an opening
and closing date and determine the amount of assistance
for which the applicant is eligible according to the de-
partment's monthly continuing assistance standards pro-
rated for the period for which eligibility is authorized.
The local office shall issue the applicant an award letter,
including the date of opening, the amount of assistance,
and the date of termination. See WAC 388-33-380
regarding additional content of this notice relative to
termination.

AMENDATORY SECTION (Amending Order 2049,
filed 11/16/83)

WAC 388-33-135 EFFECTIVE DATE OF
CHANGE IN ELIGIBILITY. (1) A change in circum-
stances is any change affecting eligibility and/or contin-
ued payment of the grant previously authorized.

(2) When a change in income including the receipt of

a_lump-sum payment causes ineligibility ((d-m'ing—thc

’ }), the
recipient is ineligible eﬂ"ectnve the first of the month

((foHowing—the-month—of change)) of receipt. All assist-

ance received shall be an overpayment and subject to
recovery as in chapter 388-44 WAC.

(3) ((When—a—change—im—income—causcs—inchigibitity
after-thefirst-two-months—of-mitiat-ctigtbitity; retrospec=
ve-budeet: tes—] be—folt — Inetiesbititv—shah
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Fectivefor—t ; et
first—of—the—sccond—month—foHowing—the—month—of
change): .

€4))) When a change of circumstances other than in-
creased income renders the assistance unit or any mem-
ber of the assistance unit ineligible, the effective date of
ineligibility is the first of the month following the month
in which the change occurred. For ineligibility of strik-
ers, see WAC 388-24-042.

AMENDATORY SECTION (Amending Order 2049,
filed 11/16/83)

WAC 388-33-140 EFFECTIVE DATE OF IN-
CREASE OR DECREASE IN GRANT. (1) Increase
or reduction in grant:

(a) When a person is added to the grant, the effective
date of the change shall be the date the person entered
the household or the date the person is determined eligi-
ble, whichever is later.

(b) When a person's nceds are added to a grant be-
cause he or she is being removed from a sanction status,
the effective date of the change shall be the date the
sanction is removed.

(c) When a person moves from a supplied shelter to a
renting or_owning situation, the effective date of the
grant increase shall be the date of the change.

(d) When any other change in circumstances other
than income results in an increase or reduction of the
assistance grant, the effective date of the change is the
first of the ((sccond)) month following the month in
which the change occurred. ((See-WA€388=28=483"))

(2) The effective date shall never precede the date the
circumstances actually changed.

(3) Change in grant involving a canceled warrant:

When a warrant is canceled and assistance is to be
reissued by an adjusting payment, the effective date of
the grant as recomputed by the state office is the first of
the month covered by the canceled warrant. If, accord-
ing to the rule in subsection (1) of this section, any as-
sistance is due the recipient for a month prior to that
covered by the canceled warrant, the local office shall
authorize a one—time grant.

(4) See WAC 388-28-483 for effective dates when
budgeting income.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-33-195 EFFECTIVE DATE OF
GRANT—UNDERPAYMENT. (1) A current recipi-
ent ((who—received)) receiving less than the correct
amount of an assistance grant or service payment due to
departmental error or _client error in estimating income
for prospective budgeting, shall be paid the amount due.

(2) The effective date of the corrective payment is the
date the payment is authorized.

(3) For purposes of determining continued eligibility
and amount of assistance, corrective payments shall not
be considered as income or as a resource in the month
paid nor in the next following month.
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EMERGENCY RULES
DEPARTMENT OF LICENSING
{Securities Division)

[Order RE 132—Filed July 17, 1985}

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at the Highways—
Licenses Building, Olympia, Washington, the annexed
rules relating to the regulation of offerings of camp re-
sort contracts and salespersons under chapter 19.105
RCW pursuant to the following new or amended rules:

New
Amd

WAC 460-90A-045 Financial statements and information.
WAC 460-90A-115 Renewals.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-

tuting the emergency is these rules are an emergency

filing of two of the department's CR-1 filing of proposed
rule changes with the code reviser on May 29, 1985. The
filing of these two rules as emergency rules is necessary
in order to assure that there will be rules covering the
filing of financial information and sufficient other infor-
mation will be provided the agency at time of registra-
tion applications and renewals, until such time as
permanent rules are filed and become effective covering
these regulatory areas.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

New WAC 460-90A-045 is proposed under the au-
thority of RCW 19.105.530 and 19.105.320 (1)(a) and
is intended to implement RCW 19.105.320 (1)(a) and
19.105.380. Amendment to WAC 460-90A-115 is pro-
posed under the authority of RCW 19.105.530 and is
intended to implement RCW 19.105.420.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJuly 15, 1985.

By Theresa Anna Aragon
Director

NEW SECTION

WAC 460-90A-045 FINANCIAL  STATE-
MENTS AND INFORMATION. (1) Financial state-
ments provided by the applicant, reporting on the
applicant as a business, shall be audited and prepared in
accordance with generally accepted accounting princi-
ples by a public accountant independent of the operator
or affiliate.

(2) The financial statements shall include a balance
sheet, statements of income and changes in financial po-
sition for each of the three fiscal years preceding the
date of application. For the period between the end of
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the previous fiscal year and the date of application, in-
terim financial statements, for all calendar quarters cov-
ering the period sixty or more days prior to the date of
application shall be submitted but need not be audited.

(3) In order to be assured of continued payment of the
project operating expenses and the funding of capital
improvement accounts for future repairs, replacement or
refurbishment of depreciable properties and facilities,
and for contingencies, the following financial statements,
documentation or information, reporting on the financial
operations of the resorts and its facilities, as distin-
guished from that financial information reporting on the
applicant as a business, required in subsections (1) and
(2) of this section, are to be provided the agency:

(a) The location of and amounts in all capital im-
provements, reserve and contingency accounts.

(b) Financial statements including a balance sheet,
statements of income and changes in financial position
covering the camp resort operating income and expenses
and funding of capital improvements, for each of the
three fiscal years preceding the date of application, or
for the preceding year for a renewal applicant.

(4) All applicants shall provide a statement concern-
ing the liens and encumbrances affecting all camp resort
properties and facilities in the camp resort program, and
shall include the following information:

(a) The identity of the lien or encumbrance.

(b) The identity of the holder or owner of the lien or
encumbrance.

(¢) A description of the propcrty encumbered or
affected.

(d) The original amount of each loan or encumbrance.

(e) The balance due and whether or not any payments
are then in arrears. _

(f) A schedule of amounts and dates payable or con-
ditions of any future payments.

(g) If deemed necessary for the protection of purchas-
ers, the agency may require reporting and confirmation
of payments made on liens and encumbrances.

(5) For purposes of purchaser protection, the agency
may require additional financial information in the event
such information appears necessary to determine the re-
quirements of RCW 19.105.340, and 19.105.350 or if
grounds exist for administrative action under RCW
19.105.380.

(6) The agency may waive any or all of the financial
information requirements of this section in the event
such information does not appear necessary for purposes
of determining whether an applicant must comply with
RCW 19.105.340, 19.105.350 or if grounds exist for ad-
ministrative action under RCW 19.105.380.

(7) The agency may require that the financial state-
ments and information required in this section be con-
solidated with that of affiliates or other business
endeavors if it appears necessary to do so for the protec-
tion of purchasers or to assist in the determination
whether the applicant must comply with the require-
ments of RCW 19.105.340 and 19.105.350, or if grounds
exist for administrative action under RCW 19.105.380.
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AMENDATORY SECTION (Amending Order RE
131, filed 5/29/85)

WAC 460-90A-115 RENEWALS. (1) Pursuant to
RCW [9.105.420 an application for renewal shall be
made not less than sixty days prior to the expiration date
of a registration, on a form to be provided by the
agency.

(2) It shall be the applicant's responsibility to procure
forms and file them with the agency.

(3) The renewal application shall include the
following:

(a) Affidavits by the operator stating whether or not
there have been any changes in the information and
documentation previously submitted for purposes of
registration.

(b) Copies or prototypes of all amended, altered, or
new documentation evidencing changes with the changes
being underlined or referred to by footnotes.

(c) Affidavits by the operator stating whether or not
there have been any changes in the information required
in the public offering statement.

(d) A draft of a proposed amended public offering
statement evidencing changes, with the changes being
underlined or referred to by a cover lctter calling the
agency's attention to the proposed changes, additions to
or deletions from the public offering statement previous-
ly accepted by the agency.

(e) A copy of all camp resort contract forms marked
and underscored to reflect changes, additions or
deletions.

(f) Financial statements and information as provided
for in WAC 460-90A-045.

(g) Payment of fees provided for in RCW 19.105.410.

(4) Failure of the renewal applicant to renew in a
timely manner on or before the date of permit expira-
tion, shall mean that the registration and permit has ex-
pired. Upon expiration of registration the camping club
contracts are deemed not registered and the operator
must register as a new applicant pursuant to the provi-
sions of RCW 19.105.320 and WAC 460-90A-025. and
460-90A-027.

(5) Registrants applying for_renewals shall be re-
quired by the agency to submit any of the documents,
information or exhibits required in WAC 460-90A-025
if deemed necessary for the protection of purchasers.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 85-15-058
ADOPTED RULES
DEPARTMENT OF LICENSING
(Podiatry Board)

[Order PL 535—Filed July 17, 1985]

Be it resolved by the Washington State Podiatry
Board, acting at Nendel's Rainier Room, 16838 ‘Pacific
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Highway South, Seattle, WA, that it does adopt the an-
nexed rules relating to the Uniform Disciplinary Act,
repealing WAC 308-31-200.

This action is taken pursuant to Notice No. WSR 85—
12-059 filed with the code reviser on June 5, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Podiatry
Board as authorized in RCW 18.22.015(8).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 12, 1985.

By Louis P. Morris, D.P.M.
Chairman

REPEALER

The following section of the Washington Administra-
tive Code is hereby repcaled:

WAC 308-31-200 UNIFORM DISCIPLINARY
ACT

WSR 85-15-059
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order TL-RG-14—Filed July 17, 1985]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to veterans free
license, WAC 308-96A-046.

This action is taken pursuant to Notice No. WSR 85~
10-069 filed with the code reviser on May 1, 1985S.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Licensing as
authorized in RCW 46.01.110.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 10, 1985.

By Theresa Anna Aragon
Director

AMENDATORY _SECTION
TL/RG-9, filed 10/24/84)

WAC 308-96A-046 VETERAN'S FREE LI-
CENSE. (1) A qualified veteran who submits satisfacto-
ry proof of a service connected disability rating from the
Veterans Administration is entitled to regular or special

(Amending Order
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license plates issued by the Department of Licensing and
is exempt the annual licensing fees for one personal use
vehicle.

Permanent registration and permanent tabs will be is-
sued to qualified disabled American veterans and former
prisoners of war for one vehicle exempt licensing fees:
PROVIDED, That, emission inspection is required each
year in the inspection areas, personalized license plate
renewal fee is required each year, and propane powered
vehicles are subject to annual propane fee.

Confirmation of eligibility from the Veterans Admin-
istration must be sent to the Department of Licensing
with the initial application. Verification of vision cor-
rectable to less than 20/200 may be provided by an op-
thalmologist or optometrist. Verification that the veteran
is receiving compensation at the one hundred percent
rate, which may include unemployability expected to ex-

ist for more than one year, must be received from the
Veterans Administration.

"Exempt annual licensing fees" means waiver of ex-
cise tax, basic fec, gross weight fee, special fee and per-
mit fee only.

(2) If the free veterans license is switched from one
vehicle to another, replacement plate fee, full license and
excise fees for twelve months will be required on the ve-
hicle from which exemption is being removed. A new
expiration date is to be established beginning with the
first day of the month in which the exemption is
switched to another vehicle. If, however, the vehicle
from which the exemption is being removed, is turned in
to a dealer for resale, fees nced not be collected until the
vehicle s sold to a new owner. The registration period
will begin on the first day of the month in which appli-
cation for the new owner is submitted.

(3) The veteran must be a registered or co-registered
owner of a vehicle for which veterans licensure is
granted.

(4) If a vehicle which was issued a free veterans li-
cense is sold, full excise and license fees must be paid by
the purchaser at time of title transfer.

WSR 85-15-060
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
{Fited July 18, 1985]

Notice is hereby given in accordance with the provi-
stons of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning Higher Education Personnel Board, amend-
ing WAC 251-04-050(2);

that the agency will at 9:00 a.m., Friday, September
20, 1985, in the Board Room, Peninsula College, Port
Angeles, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.
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The specific statute these rules are intended to imple-
ment is RCW 28B.16.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 20, 1985.

Dated: July 18, 1985
By: John A. Spitz
Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with the
code reviser on July 17, 1985, and is filed pursuant to
RCW 34.04.025.

Rule Affected: WAC 251-04-050 Higher Education
Personnel Board.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Purpose of Existing Rules: Establish compensation for
each board member.

Summary of Proposed Changes: Changes the board
members salary from $50.00 to $100.00 per meeting.

Agency Person Responsible for Rule: John Spitz, Di-
rector, Higher Education Personnel Board, 1202 Black
Lake Boulevard, FT-11, Olympia, WA 98504, scan
234-3730 or 753-3730.

Organization Proposing Change: Higher Education
Personnel Board staff.

The agency makes
recommendations.

The change is not the result of federal law or state
court action.

no additional comments/

AMENDATORY SECTION (Amending Order 117, filed 6/1/84)

WAC 251-04-050 HIGHER EDUCATION PERSONNEL
BOARD. (1) The higher education personnel board is composed of
three members appointed by the governor, subject to confirmation by
the senate. Each odd-numbered year the governor shall appoint a
member for a six—yecar term. Persons so appointed shall have clearly
demonstrated an interest and belief in the merit principle, shall not
hold any other employment with the state, shall not have been an offi-
cer of a political party for a period of one year immediately prior to
such appointment, and shall not be or become a candidate for partisan
clective public office during the term to which they are appointed.

(2) Each member of the board shall be paid ((frfty)) one hundred
dollars for each day in which he/she has actualiy attended a meeting
of the board officially held. The members of the board may receive any
number of daily payments for official meetings of the board actually
attended. Mcmbers of the board shall also be reimbursed for necessary
travel and other expenses incurred in the discharge of their official du-
ties on the same basis as is provided for state officers and employees
generally.

(3) At its first meeting following the appointment of all its members,
and annually thereafter, the board shall elect a chairman and vice
chairman from among its members to serve one ycar. The presence of
at least two members of the board shall constitute a quorum to trans-
act business. A written public record shall be kept by the board of all
actions of the board.

(4) In the necessary conduct of its work, the board shall meet
monthly unless therc is no pending business requiring board action.
Meetings shall be held on campusces of the various state institutions of
higher education. Meetings may bc called by the chairman of the
board. or a majority of the members of the board. Hearings may be
conducted by a hearing officer duly appointed by the board. An official
notice of the calling of a hearing shall be filed with the director and all
members of the board shall be notified.

(5) No release of material, or statement of findings shall be made
except with the approval of a majority of the board.
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(6) In the conduct of hearings or investigations, a member of the
board, or the director, or the hearing officer appointed to conduct the
hearing, may administer oaths.

(7) It shall be the duty of the board to promulgate rules and regula-
tions providing for employee participation in the development and ad-
ministration of personnel policies. To assure this right, personnel
policies, rules, classification and pay plans, and amendments thereto,
shall be acted on only after the board has given twenty calendar days'
notice to, and considered proposals from employee representatives and
institutions/related boards affected. In matters involving the various
state community colleges, noticc shall also be given to the state board
for community college education. Complete and current compilations
of all rules and regulations of the board in printed, mimeographed, or
multigraphed form shall be available from the board without charge.

(8) The higher education personnel board shall adopt rules, consis-
tent with the purposes and provisions of this chapter and with the best
standards of personnel administration, regarding the basis and proce-
dures to be followed for the dismissal, suspension, or demotion of an
employee, and appeals therefrom; certification of names for vacancies,
including promotions and reemployment from layoff, with the number
of names equal to four more names than there arc vacancies to be
filled, such names representing applicants rated highest on eligibility
lists; examination for all positions in the competitive and noncompeti-
tive service; appointments; probationary periods of six to twelve months
and rejections thercin depending on the job requirements of the class;
transfers; sick leaves and vacations; hours of work; layoffs when neces-
sary and subsequent reemployment: determination of appropriate bar-
gaining units within any institution or related board: PROVIDED,
That in making such determination the board shall consider the duties,
skills, and working conditions of the employees, the history of collec-
tive bargaining by the employces and their bargaining representatives,
the extent of organization among the employees and the desires of the
employees: certification and decertification of exclusive bargaining rep-
resentatives; agreements bctween institutions or related boards and
certified exclusive bargaining representatives providing for grievance
procedures and collective negotiations on all personnel matters over
which the institution/rclated board may lawfully exercise discretion;
written agreements may contain provisions for payroll deductions of
employee organization dues upon authorization by the employce mem-
ber and for the cancellation of such payroll deduction by the filing of a
proper prior notice by the employee with the appointing authority and
the employee organization: PROVIDED, That nothing contained here-
in permits or grants to any employee the right to strike or refuse to
perform his/her official duties; adoption and revision of comprehensive
classification plans for all positions in the classified service, based on
investigation and analysis of the dutics and responsibilities of each
such position; allocation and reallocation of positions within the classi-
fication plans; adoption and revision of salary schedules and compen-
sation plans as provided in chapter 251-08 WAC; training programs
including in-service, promotional, and supervisory; increment or merit
increases within the series of steps for each pay grade; and veteran's
preference as provided by existing statutes.

(9) After consultation with institution heads, ecmployee organiza-
tions, and other interested partics, the board shall develop standardized
employee performance evaluation procedures and forms which shall be
used by institutions of higher education for the appraisal of employee
job performance at least annually. These procedures shall include
means whereby individual institutions may supplement the standard-
ized evaluation process with special performance factors peculiar to
specific organizational needs. This evaluation procedure shall place
primary emphasis on recording how well the employee has contributed
to efficiency, effectiveness, and economy in fulfilling institution and job
objectives. This section shall expire June 30, 1985. This section shall
not apply to management employees after June 30, 1984,

WSR 85-15-061
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed July 18, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
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Personnel Board intends to adopt, amend, or repeal rules
concerning Higher Education Personnel Board, amend-
ing WAC 251-04-050(8);

that the agency will at 9:00 a.m., Friday, September
20, 1985, in the Board Room, Peninsula College, Port
Angeles, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.

The specific statute these rules are intended to imple-
ment is chapter 28B.16 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 20, 1985.

Dated:
By:

July 18, 1985
John A. Spitz
Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with the
code reviser on July 17, 1985, and is filed pursuant to
RCW 34.04.025.

Rule Affected: WAC 251-04-050 Higher Education
Personnel Board.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Purpose of Existing Rules: To provide information
regarding layoff.

Summary of Proposed Changes: To bring this section
into compliance with the provisions of EHB 116 which
mandated reemployment from layoff on the basis of
seniority.

Agency Person Responsible for Rule: John Spitz, Di-
rector, Higher Education Personnel Board, 1202 Black
Lake Boulevard, FT-11, Olympia, WA 98504, scan
234-3730 or 753-3730.

Organization Proposing Change: Higher Education
Personnel Board staff.

The agency makes
recommendations.

The change is not the result of federal law or state
court action.

no additional comments/

AMENDATORY SECTION (Amending Order 117, filed 6/1/84)

WAC 251-04-050 HIGHER EDUCATION PERSONNEL
BOARD. (1) The higher education personnel board is composed of
three members appointed by the governor, subject to confirmation by
the senate. Each odd—-numbered year the governor shall appoint a
member for a six—year term. Persons so appointed shall have clearly
demonstrated an interest and belief in the merit principle, shall not
hold any other employment with the state, shall not have been an offi-
cer of a political party for a period of one year immediately prior to
such appointment, and shall not be or become a candidate for partisan
elective public office during the term to which they are appointed.

(2) Each member of the board shall be paid fifty dollars for each
day in which he/she has actually attended a mecting of the board offi-
cially held. The members of the board may receive any number of dai-
ly payments for official meetings of the board actually attended.
Members of the board shall also be reimbursed for necessary travel
and other expenses incurred in the discharge of their official duties on
the same basis as is provided for state officers and employees generally.

(3) At its first meeting following the appointment of all its members,
and annually thereafter, the board shall elect a chairman and vice
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chairman from among its members to serve one year. The presence of
at least two members of thc board shall constitute a quorum to trans-
act business. A written public record shall be kept by the board of ali
actions of the board.

(4) In the necessary conduct of its work, the board shall meet
monthly unless there is no pending business requiring board action.
Mcetings shall be held on campuses of the various state institutions of
higher education. Mecetings may be called by the chairman of the
board, or a majority of the members of the board. Hearings may be
conducted by a hearing officer duly appointed by the board. An official
notice of the calling of a hearing shall be filed with the director and all
members of the board shall be notified.

(5) No release of material, or statement of findings shall be made
except with the approval of a majority of the board.

(6) In the conduct of hearings or investigations, a member of the
board, or the director, or the hearing officer appointed to conduct the
hearing, may administer oaths.

(7) It shall be the duty of the board to promulgate rules and regula-
tions providing for employee participation in the development and ad-
ministration of personnel policies. To assure this right, personnel
policies, rules, classification and pay plans, and amendments thereto,
shall be acted on only after the board has given twenty calendar days'
notice to, and considered proposals from employee representatives and
institutions/related boards affected. In matters involving the various
state community colleges, notice shall also be given to the state board
for community college education. Complete and current compilations
of all rules and regulations of the board in printed, mimeographed, or
multigraphed form shall be available from the board without charge.

(8) The higher education personnel board shall adopt rules, consis-
tent with the purposes and provisions of this chapter and with the best
standards of personnel administration, regarding the basis and proce-
dures to be followed for the dismissal, suspension, or demotion of an
employee, and appeals therefrom; certification of names for vaecancies,
including promotions ((and—reemployment—from—tayoff)), with the
number of names equal to four more names than there are vacancies to
be filled, such names representing applicants rated highest on eligibili-
ty lists; examination for all positions in the competitive and noncom-
petitive service; appointments; probationary periods of six to twelve
months and rejections therein depending on the job requirements of the
class; transfers; sick leaves and vacations; hours of work; layoffs when
necessary and subsequent reemployment according to seniority; deter-
mination of appropriate bargaining units within any institution or re-
lated board: PROVIDED, That in making such determination the
board shall consider the duties, skills, and working conditions of the
employees, the history of collective bargaining by the employees and
their bargaining representatives, thc extent of organization among the
employees and the desires of the employees; certification and decertifi-
cation of exclusive bargaining representatives; agreements between in-
stitutions or related boards and certified exclusive bargaining
representatives providing for grievance procedures and collective nego-
tiations on all personnel matters over which the institution/related
board may lawfully cxercise discretion; written agreements may con-
tain provisions for payroll deductions of employee organization dues
upon authorization by the employec member and for the cancellation
of such payroll deduction by the filing of a proper prior notice by the
employee with the appointing authority and the employee organization:
PROVIDED, That nothing contained herein permits or grants to any
employee the right to strike or refuse to perform his/her official duties;
adoption and revision of comprehensive classification plans for all posi-
tions in the classified service, based on investigation and analysis of the
duties and responsibilities of each such position; allocation and reallo-
cation of positions within the classification plans; adoption and revision
of salary schedules and compensation plans as provided in chapter
251-08 WAQC; training programs including in—service, promotional,
and supervisory; increment or merit increases within the series of steps
for each pay grade; and veteran's preference as provided by existing
statutes.

(9) After consultation with institution heads, employee organiza-
tions, and other interested parties, the board shall develop standardized
employee performance evaluation procedures and forms which shall be
used by institutions of higher education for the appraisal of employee
job performance at least annually. These procedures shall include
means whereby individual institutions may supplement the standard-
ized evaluation process with special performance factors peculiar to
specific organizational needs. This evaluation procedure shall place
primary empbhasis on recording how well the employee has contributed
to cfficiency, effectiveness, and economy in fulfilling institution and job
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objectives. This section shall expire June 30, 1985. This section shali
not apply to management employces after June 30, 1984.

WSR 85-15-062
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 18, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning health history, physical examinations,
immunizations, amending WAC 388-73-140;

that the agency will at 10:00 a.m., Wednesday, Au-
gust 28, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 4,
1985.

The authority under which these rules are proposed is
RCW 74.15.030.

The specific statute these rules are intended to imple-
ment is chapter 49, Laws of 1985.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 28, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by August 14, 1985. The meeting site is in a loca-
tion which is barrier free.

Dated: July 15, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is pursuant to RCW 34.04.045.

Re: Amendment of WAC 388-73-140 (4) and (15).

Purpose of this Rule Change: To implement SB 3547,
(1985 legislative session) which revised the school/day
care immunization law.

Major Changes in the Law: The grace period of 45
days has been eliminated. A child must present, on or
before their first day of attendance, proof of (a) full im-
munization, (b) initiation of a schedule of immunization,
or (c¢) a certificate of exemption. "Child" shall mean any
person, regardless of age, in attendance at a public or
private school or a licensed day care center. Therefore,
females 12 years of age or older are no longer exempt
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for rubella and students 18 years of age and older are no
longer exempted. Health districts no longer issue the
letter of exclusion.

Statutory Authority: RCW 74.15.030, 28A.31.102
and 28.31.104 [28A.31.104].

Summary of Rule Changes: WAC 388-73-140 is
amended to require that a child shall have completed the
required immunization series or shall have begun them
by the first day of the child's admission to the facility
rather than permitting a grace period of up to 45 days;
and to remove any exemptions based on the former
wording of RCW 28A.31.108 which would apply to
"any person eighteen years of age or older” and to "any
female person twelve years of age or older with respect
to immunization for rubella.” The revised statute simply
defines a child as any person regardless of age in atten-
dance at a public school or licensed day care center.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Barry Fibel, Program
Manager, Division of Children and Family Services,
mailstop OB 41, phone 753-0204.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-140 HEALTH HISTORY, PHYSICAL EXAMI-
NATIONS, IMMUNIZATIONS. This section is not applicable to
crisis residential centers and juvenile detention facilities.

(1) A health history for each person under care shall be obtained
when the person is accepted for care, if possible. The health history
shall include the date of the person's last physical examination, aller-
gies, any special health problems, and for children, an immunization
history.

(2) If a child has not been under regular medical supervision or has
not had a physical examination by a physician, physician's assistant, or
certified registered nurse (nurse practitioner) within one year prior to
admission, arrangements shall be made for an examination within
thirty days. Each severely and multiply-handicapped child shall be
under regular medical supervision of a physician. Each child shall be
seen by a physician regularly, according to the physician's plan of care
as required in WAC 388-73-077.

(3) Yearly physical examinations are required for each child not
under regular medical supervision.

(4) ((Prior—to—admitssion)) Before or ((wt
days-of)) on the child's first day of attendance, each Chlld shall present
proof of full immunization for diphtheria, tetanus, pertussis (whooping
cough), poliomyelitis, measles (rubeola), rubella (German measles)
« )), and mumps as set forth in
WAC 248-100-164(2). (Note: Approprlale forms and information
may be obtained at the Iocal health department. For the requirements
applying to day care centers, see WAC 248-100-164.)

(5) Children not having received all immunizations as set forth in
WAC 248-100-164(2) may be accepted on a conditional basis if im-
munizations are initiated before or on admission and are completed as
rapidly as is medically indicated. Exceptions to the immunization re-
quirement shall be made in the case of a parent or guardian expressing
religious, philosophical, or personal objections by signing a statcment
to this eflect; or there is a physician's statement that a valid medical
reason exists to contraindicate immunization.

WSR 85-15-063
ADOPTED RULES
BOARD OF HEALTH
[Order 289—Filed July 18, 1985)

Be it resolved by the Washington State Board of
Health, acting at Longview, Washington, that it does
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adopt the annexed rules relating to variances, waivers
and exemptions, amending WAC 248-08-596.

This action is taken pursuant to Notice No. WSR 85—
12—055 filed with the code reviser on June 5, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 34.04.020
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 10, 1985.

By John A. Beare, MD, MPH
Secretary

AMENDATORY SECTION (Amending Order 272,
filed 7/25/84)

WAC 248-08-596 VARIANCES, WAIVERS,
AND EXEMPTIONS. The following procedure for
considering requests for exemptions, waivers, or varianc-
es applies to all those rules and regulations of the
Washington state board of health wherein the board of
health has reserved the power to grant exemptions,
waivers, and variances:

(1) The director of the health services division of the
department of social and health services shall recom-
mend, pursuant to the standards contained in the regu-
lation from which the exemption, waiver, or variance is
requested, that the request be granted or denied.

(2) Written summaries of all exemptions, waivers, or
variances proposed to be granted by the director shall be
sent to all members of the board of health and ((shalt))
may include written forms upon which the members may
indicate approval or disapproval of the request.

(3) Upon receipt by the director of written approval
by ((cach—and—every)) eight members of the board of
health, and provided no member disapproves, the ap-
proval shall take effect and the director shall notify the
requesting party of the approval in writing.

(4) If any member of the board of health shall disap-
prove the request within thirty days of notification by
the director, the request shall be discussed by the board
at its next regular meeting.

(5) If a request is recommended for denial by the di-
rector, the request and recommendation shall be re-
viewed by the board at its next regular meeting.

Consideration by the board of requests for exemp-
tions, waivers, and variances shall not be considered
contested cases as that term is defined in chapter 34.04
RCW. Statements and written material regarding the
request may be presented to the board at or before its
meeting wherein the application will be considered. Al-
lowing cross—examination of witnesses in such matters
shall be within the discretion of the board.
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WSR 85-15-064
EMERGENCY RULES
BOARD OF HEALTH
[Order 291—Filed July 18, 1985]

Be it resolved by the Washington State Board of
Health, acting at Longview, Washington, that it does
adopt the annexed rules relating to school and day care
immunization requirements, amending WAC 248-100-
163 and 248-100-164.

We, the Washington State Board of Health, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is implementa-
tion of SB 3547, school and day care immunizations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.31-
.104 and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 10, 1985.

By John A. Beare, MD
Secretary

AMENDATORY SECTION (Amending Order 181,
filed 7/5/79)

WAC 248-100-163 IMMUNIZATION  OF
SCHOOL CHILDREN AGAINST CERTAIN VAC-
CINE-PREVENTABLE DISEASES. (1) Definitions.

(a) " Chief administrator’ means the person with the
authority and responsibility for the immediate supervi-
sion of the operation of a school or, in the alternative,
such other person as may be designated in writing for
the purpose of carrying out the requirements of this
statute by the statutory or corporate board of directors
of the school district or school or, if none, such other
persons or person with the authority and responsibility
for the general supervision of the operation of the school
district or school.

(b) " Full immunization" means immunization against
the following vaccine-preventable diseases: Diphtheria,
pertussis (whooping cough), tetanus, poliomyelitis, mea-
sles (rubeola), rubella ((¢Germammeastes})), and
mumps in accordance with schedules and with immuniz-
ing agents approved by the state board of health in these
regulations.

(c) "Local health department” means the city, town,
county, district, or combined city—county health depart-
ment, board of health, or health officer ((whtch—pro-
vides)) providing health services.
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(d) "School" means and includes each building, facil-
ity, and location at or within which any or all portions of
a preschool, kindergarten, and grades one through
twelve program of education and related activities are
conducted for two or more children by or in behalf of
any public school district and by or in behalf of any pri-
vate school or private institution subject to approval by
the state board of education pursuant to RCW
28A.04.120(4) and 28A.02.201 through 28A.02.260.

(e) "Immunizing agents” means any vaccine or other
biologic currently licensed and approved by the Bureau
of Biologics, United States Public Health Service, for
immunization of persons against diphtheria, pertussis
(whooping cough), tetanus (DTP, DT, Td), measles (ru-
beola), rubella ((tGermanmmeastes))), mumps, and po-
liomyelitis Types 1, 11, and 111 (TOPV, IPV).

(f) " ((Student)) Child" means ((z)) any person ((un=
der—cighteen—years)) reg. regardless of age admitted to any
preschool, kindergarten, and grades one through twelve
program of education in any public school district or in
any private school or private institution subject to ap-
proval by the state board of education pursuant to RCW
28A.04.120(4) and 28A.02.201 through 28A.02.260.

(g) " Transfer student”" means a student ((who)) pre-
viously enrolled in grades kindergarten through twelve
who moves from one school district or system to another
at any time during the school year. Students transferring
within a district or system are not considered transfer
students for the purposes of these regulations: PRO-
VIDED, That the school transfers records within the
district.

(h) "Immunization requirement" means the minimal
acceptable schedule of imminizing agents as defined by
the state board of health in these regulations for atten-
dance of a child at any public or private school.

(i) "Initiation of a schedule of immunization” is de-
fined as the process of beginning or continuing a course
of immunizations. The immunizing agents administered
as part of this process must have been provided ((mot

=, ) on or before the
child's first day of attendance.

(2) Immunization requirements.

The Washington state board of health requires the
following minimum immunization requirements for
compliance with the school immunization law RCW
28A.31.118.

Effective ((Septenber——1979)) July 11, 1985, and
thereafter:

(a) Children attending kindergarten through ((stxth))
twelfth grade must present proof of the following ((mo
tater—than—forty=fivedaysafter)) on or before the child's
first day of attendance:

At least ((3)) three doses of either DTP, DT, or Td
vaccine provided that the last dose was administered at
or after age ((4)) four,

At least ((3)) three doses of trivalent poliomyelitis
vaccine provided that the last dose was administered at
or after age ((4)) four. Not required of individuals over
eighteen years of age;

One dose of live virus measles vaccine administered at
or after one year of age. A student meets the measles
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immunization requirement as a result of having had
measles (rubeola) disease. In such instances, a physician
must document and certify the month and year of dis-
ease occurrence.

One dose of live virus rubella vaccine administered at
or after one year of age, ((except—for—femates—twelve
years—of age-or-olfder)) a student meets the rubella im-
munization requirement by providing proof of past in-
fection with rubella virus (an acceptable rubella
antibody titer result).

One dose of live virus mumps vaccine administered at
or after one year of age for students in kindergarten or
first grade, whichever is the entry level.

((Effective-September—+-1986-and-thereafter:

ofageorofder:))

One or more doses of tetanus toxoid (without diph-
theria toxoid) administered for wound management will
not fulfill the DTP/DT/Td requirements.

(b) Children attending preschool must meet the fol-
lowing immunization requirements for each age:

DTP/DT/Td VACCINE

AGE REQUIREMENT

2 months 1 dose

4 months 2 doses

6 — |7 months 3 doses

18 — 47 months 4 doses

4 years and older At least 3 doses
provided the last

dose was administered
at or after age 4.

TRIVALENT POLIO VACCINE — (TOPV) (IPV)

AGE REQUIREMENT

2 months | dose

4 — |7 months 2 doses

18 — 47 months 3 doses

4 years and older At least 3 doses
provided the last

dose was administered
at or after age 4.
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MEASLES*, MUMPS, AND RUBELLA* VACCINES

AGE REQUIREMENT

15 months or older 1 dose of each
vaccine administered at or
after one year of

age is acceptable.

A child meets the measles immunization re-
quirement as a result of having had measles
(rubeola) disease. In such instances, a physi-
cian must document and certify the month
and year of disease occurrence.

* NOTE:

A child meets the rubella immunization re-
quirement by providing proof of past infec-
tion with rubella virus (an acceptable rubelia
antibody titer result).

(3) Initiation and continuation of a schedule of im-
munization.

(a) Attendance at a school by a child ((whohas)) not
((receved)) receiving full immunization shall be condi-
tioned upon the presentation of proof that the child's
immunization schedule has been initiated according to
subsection (1)(i) of these regulations. The child's sched-
ule of immunizations shall be completed according to
guidelines of the 1982 American Academy of Pediatrics
(AAP) Red Book or according to General Recommen-
dations on Immunization January 14, 1983 of the Im-
munization Practices Advisory Committee of the United
States Public Health Service (ACIP).

(b) Admission in subsequent year. A student ((who
is)) admitted conditionally as provided in subsection
(3)(a) of this section((;)) shall present proof of comple-
tion of the required ((fmmunizationts))) immunization
or immunizations as soon as possible and not later than
on the student's first day of attendance in the following
school year. If the student has not completed the re-
quired schedule of immunization by the first day of at-
tendance in the followmg school year, ( (thcrc—shaﬂ-bc-no

admitted—to—schoot)) and if there has been a sufficient
period of time to reasonably permit the student to have
completed the required immunization schedule, the
((heatth—departmrent)) chief administrator shall issue an
order of exclusion in the manner required by subsection
(7) of this section. If there has not been sufficient time
to complete the schedule, the ((heaith—dcpartment))
chief administrator shall notify the student's parents
((and—the—chicf—administrator'—of —the—school)) as to
when the schedule must be completed. If the schedule is
not completed by that date, the ((freaith—dcpartment))
chief administrator shall issue an order of exclusion.

(4) Documentary proof.

(a) Proof of full inmunization, initiation or continua-
tion of a schedule, or exemptions shall be documented on
a certificate of immunization status form (CIS). Im-
munization data on the certificate of immunization stat-
us form shall be based on a written personal
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immunization record given to the person immunized or
to his or her parent or guardian by the physician or
agency administering the immunization. This personal
immunization record shall not be surrendered to school
authorities and shall not substitute for the certificate of
immunization status form.

(b) The certificate of immunization status form shall
include((;)) at least the following information required
to fulfill the intent of RCW 28A.31.118.

(i) Name of the person,

(ii) Birthdate;

(iii) Sex;

(iv) Type of vaccine administered,

(v) Date of each dose of vaccine, specifying month
and year (day optional);

(vi) Signature of parent, legal guardian, or adult in
loco parentis.

(c) The revised certificate of immunization status
form, DSHS 13-263 ((shatt—be)) provided by the de-
partment of social and health services ((and-writ-be)), is
the only acceptable form for all new enrollees registering
in kindergarten through ((stxth)) twelfth grade ((after

)). For students
already reglstered or cnrolled in schools prior to ((tn-
actment-of thescreguiations)) September [, 1979, previ-
ous certificates of immunization status forms (e.g.,
DSHS 13-263) or locally developed forms approved by
DSHS shall be acceptable as the official certificate of
immunization status: PROVIDED, That dates for the
(({atest)) doses of DTP/Td and poliomyelitis vaccines
are indicated and that dates (month and year) are pro-
vided for each dose of measles, rubella, and mumps vac-
cine if required. Students meet minimum immunization
requirements if the last of three or more doses of
DTP/Td and trivalent poliomyelitis vaccines were ad-
ministered at or after age four and if requirements for
measles, rubella, and mumps are met.

(d) Proof in subsequent years. Once proof of full im-
munization or proof of exemption from immunization
has been presented, no further proof shall be required as
a condition to attendance at a particular school provided
((that)) the certificate of immunization status form on
such a child remains on file at the school.

(5) Medical exemptions.

(a) Certification of medical contraindication for one
or more ((fmmunization(s})) immunization or_immuni-
zations shall be provided on the certificate of immuniza-
tion status form, certified and signed by a licensed
physician.

(b) A student ((who—is)) temporarily exempt from
immunization for medical reasons shall be admitted on
condition ((that)) required immunizations are obtained
at the termination of the duration of exemption. If the
medical condition is permanent or life—long, the student
shall be admitted and the certificate of immunization
status form filed on each such student.

(c) The school shall inform the parent, legal guardian,
or adult in loco parentis, that in the event an outbreak of
vaccine—preventable disease for which the student is ex-
empted should occur, the student may be excluded from




Washington State Register, Issue 85-15

school for the duration of the outbreak. The school shall
keep on file a list of students so exempted.

(6) Religious, philosophical, personal exemptions.

(a) A student may be exempt from immunization be-
cause of religious, philosophical, or personal objections.
These exempt children shall be admitted to school and
the fact of the exemption shall be recorded on the cer-
tificate of immunization status form signed by the par-
ent, guardian, or adult in loco parentis.

(b) Each school shall keep on file the certificate of
immunization status form for each child so enrolled.

(¢) The school shall inform the parent, legal guardian,
or adult in loco parentis, that in the event an outbreak of
vaccine—preventable disease for which the student is ex-
empted should occur, the student may be excluded from
school for the duration of the outbreak. The school shall
keep on file a list of students so exempted.

(7) Exclusion from school.

(a) Conditions for attendance not fulfilled. Any stu-
dent in attendance at a school ((who—faifs)) failing to
provide documentary proof of full immunization; or
proof of initiation or continuation of a schedule of im-
munization, or proof of either medical, religious, philo-
sophical, or personal objection; ((motater-than—forty=five
catendar—daysafter)) on or before the child's first day of
attendance, shall be excluded from school until an ac-
ceptable certificate of immunization status form is sub-
mitted to the (("))chlef administrator((*)) of the school.

(D) (€

td?)) Exclusion letter to parents of chlldren failing to
comply. ((Pursuant—to—thc—writter—exciuston—order—to))
The ((*))chief administrator((*—from—the—tocat—heaith
department,—thetocat-heaith-department)) will provide a
standard exclusion notification letter to parents of chil-
dren failing to comply with attendance requirements.
((Fhts)) The exclusion notification letter ((shati-beofa
form—approved—by—the—department—of soctatand—heaith

services—and—signed—by—the—focat—heatth—offtcer—This) )
shall serve as the written notice to ((parent{s))) parent
or parents or legal ((guardiants})) guardian or guardi-
ans of each child or to the ((aduit(s))) adult or adults in
loco parentis to each child, who is not in compliance
with the requirements of these regulations. The notice
shall fully inform such ((personts})) person or persons of
the following:

(i) The requirements established by and pursuant to
RCW 28A.31.118; -
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(ii) The fact that the child will be prohibited from
further attendance at the school until requirements are
met;

(iii) Due process for exclusion of the child pursuant to
the state board of education's rules and regulations;

(iv) The immunization services ((that-arc)) available
from or through the local health department and other
public agencies.

((fc})) (c) List of children excluded.

The ((*))chief administrator((*)) of a school shall re-
tain a record at the school of the name, address, and
date of exclusion of each child excluded from school
pursuant to the requirements of these regulations for not
less than three years following the date of a childs
exclusion.

((€A)) (d) A student in attendance in a school by vir-
tue of presenting proof of ((*))initiation of a schedule of
immunization((*)) or by presenting documentation of
medical, religious, philosophical, or personal objection
((may)) will be subject to exclusion in the event of ex-
posure to a communicable disease in a school.

(8) Records.

(a) The official proof for documentation of compliance
with these regulations shall be the certificate of immuni-
zation status form. The latest revised certificate of im-
munization status form will be required of all new
enrollees registering in kindergarten through ((sixth))

twelfth grade after ((September+, 1979 andforatimew
canccs—m—ergradcs—a—Ftcr—Scptcmbcr—I—I-%@

)) August
15, 1985, and thereafter.

~If a child was enrolled in a school prior to ((thecffec
tivedatcof theseregiiations)) September 1, 1979, the
certificate of immunization status form DSHS 13 —263,
or approved locally—developed forms, on file will serve as
documentary proof for admittance if requirements are
met.

Schools shall have on file an approved certificate of
immunization status form for every child enrolled. When
a child withdraws((;)) or transfers ((ortspromoted-toa
new-schoot-withima—schooi—district—or)) between school
districts, the chief administrator shall return the original
or a copy of the certificate of immunization status form
to the parent, guardian, or adult in loco parentis ((or-t

school)). This record must not be withheld for nonpay-
ment of school fees or any other reason.

(b) The ((*))chief administrator((*)) of a school shall
allow agents of state and local health departments access
during business hours to the ((Hreafth)) immunization
records retained on each student or child enrolled.

(c) Personal immunization record. The immunizations
required by these regulations may be obtained from any
private or public source desired, provided ((that)) the
immunization is administered and records are made in
accordance with these regulations. Any person or organ-
ization administering immunizations shall furnish each
person immunized, or his or her parent or legal guardi-
an, or any adult in loco parentis to the child, with a
written record of immunization, the content of which the
state board of health has prescribed.

(9) Reporting.
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((€2))) The ((*))chief administrator((*)) of a school
shall file a written annual report (((mmuttipte—carbonrzed
formm)) with the department of social and health serv-
ices and local health departments on the immunization
status of students in school by ((November—+)) October
15th of each year and on forms prescribed by the de-
partment of social and health services. In the event of a
late school opening, the report will be required ((sixty))
thirty days after the first day of school.

(((b)yFheammuatreportfrom——schools—shaltreflectthe
e 1 ; Hodim S ; 1979

grades:))

Reviser's note:  RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 185,
filed 9/11/79)

WAC 248-100-164 IMMUNIZATION  OF
CHILDREN ATTENDING DAY CARE CENTERS
AGAINST CERTAIN VACCINE-PREVENTABLE
DISEASES. (1) DEFINITIONS.

(a) "Chief administrator" means the person with the
authority and responsibility for the immediate supervi-
sion of the operation of a day care center or, in the al-
ternative, such other person as may be designated in
writing for the purpose of carrying out the requirements
of these regulations by the statutory or corporate board
of directors of the day care center, or, if none, such oth-
er persons or person with the authority and responsibility
for the general supervision of the operation of the day
care center.

(b) " Full immunization" means immunization against
the following vaccine—preventable diseases: Diphtheria,
pertussis (whooping cough), tetanus, poliomyelitis, mea-
sles (rubeola), rubella ((tGermam—meastes))), and
mumps in accordance with schedules and with immuniz-
ing agents approved by the state board of health in these
regulations. Full immunization applies only to children
age four and older ((who—rmreet)) meeting requirements
as stipulated in subsection (2) of this section.

(¢) "Local health department" means the city, town,
county, district or combined city—county health depart-
ment, board of health, or health officer ((whrch—pro-
vrdes)) providing health services.

(d) "Day care center" means an agency ((which))
regularly ((provrdes)) providing care for a group of thir-
teen or more children for periods of less than twenty—
four hours and is licensed pursuant to chapter 74.15
RCW.

(e) "First day of attendance" means ((September—+

bcfm:c-that—datc-and)) the actual date of first attendance
((forchitdren-enroffed-thereafter)).
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(f) "Immunizing agents" means any vaccine or other
biologic currently licensed and approved by the Bureau
of Biologics, United States Public Health Service, for
immunization of persons against diphtheria, pertussis
(whooping cough), tetanus, (DTP, DT, Td), measles
(rubeola), rubella ((; )), mumps, and
poliomyelitis Type I, If, and III (TOPV, IPV).

(g) "Immunization requirement" means the minimal
acceptable schedule of immunizing agents as defined by
the state board of health in these regulations for atten-
dance of a child at a day care center.

(h) " Initiation of a schedule of immunization" is de-
fined as the process of beginning or continuing a course
of immunizations. All children who have not had three
doses each of DTP/DT and polio vaccines with the last
doses after the fourth birthday, and one dose each of
measles, mumps, and rubella vaccines are to be consid-
ered "initiating or continuing" a schedule of immuniza-
tion. Children who do not meet the requirements for
their age group must receive at least one dose of vaccine
((within—forty=five—calendar—days—of)) on or before the
child's first day of attendance.

(2) IMMUNIZATION REQUIREMENTS.

Children must meet the following immunization re-
quirements for each age:

DTP/DT/Td VACCINE

AGE REQUIREMENT
2 months 1 dose
4 months 2 doses
6 — 17 months 3 doses
18 — 47 months 4 doses

At least 3 doses
provided that the last
dose was administered
at or after age 4.

4 years and older

TRIVALENT POLIO VACCINE — (TOPV) (1PV)

AGE REQUIREMENT
2 months I dose
4 — 17 months 2 doses
18 — 47 months 3 doses

At least 3 doses
provided that the last
dose was administered
at or after age 4.

4 years and older

MEASLES*, MUMPS, AND RUBELLA* VACCINES
AGE

((Ynder—+5-months

15 months or older

REQUIREMENT

None))

1 dose of each

(vaccine administered at or
after ((+2-months))

one year of age
is acceptable).

* Note: (((H)Any—<chitd-whois—5monthsof-age-or
older-must—have:

45th—day—after—the—chitdsfirst-day of atten-
dance;or
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31)) A child meets the measles immuniza-
tion requirement as a result of having had
measles (rubeola) disease. In such instances,
a physician must document and certify the
month and year of disease occurrence.

A child meets the rubella immunization re-
quirement by providing proof of past infec-
tion with rubella virus (an acceptable rubella
antibody titer result).

(3) INITIATION AND CONTINUATION OF A SCHEDULE OF
IMMUNIZATION.

(a) Attendance at a day care center by a child who
has not received full immunization shall be conditioned
upon the presentation of proof that the child has initiat-
ed or is continuing on a schedule of immunization ac-
cording to subsection (1)(h) of this section. The child's
schedule of immunizations shall be completed according
to guidelines of the 1982 American Academy of Pediat-
rics (AAP) Red Book or according to General Recom-
mendations on Immunizations January 14, 1983 of the
Immunization Practices Advisory Committee of the
United States Public Health Service (ACIP).

(b) Admission in subsequent ((year(s})) year or years.
A child ((who—s)) admitted conditionally as provided in
subsection (3)(a) of this section((;)) shall present proof
of completion of each dose of vaccine required in sub-
section (2) of this section as soon as possible and not
later than twelve calendar months from the time the
child is admitted conditionally. This process shall be
continued until the child is fully immunized. If the child
has not completed the required schedule of immuniza-

t10n w1thln the required time period, ( (thtlchcf—adnnn—

the-tocat heatth-department-of-the name-and-address-of

thechild-afong—with—a-report-ofthe-status-of the—chrid-s
fmmuntzatron—schedute)) and ((when—the—chitd-was—first
admitted—to—the—day—care—~center:)) if there has been a
sufficient period of time to reasonably permit the child to
have completed the required immunization schedule, the
((freaith—departmrent)) chief administrator shall issue an
order of exclusion in the manner required in subsection
(7) of this section. If there has not been sufficient time
to complete the schedule, the ((treatth—departmrent))
chief admlnlstrator shall notify the child's parents ((and

: * )) as to
when the schedule must be completed. If the schedule is

not completed by that date, the ((health—department))
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chief administrator shall issue an order of exclusion pur-
suant to subsection (7) of this section.

(4) DOCUMENTARY PROOF.

(a) Proof of full immunization, initiation or continua-
tion of a schedule, or exemptions shall be entered by the
parent on a certificate of immunization status form
(CIS) (DSHS 13-263). Immunization data on the cer-
tificate of immunization status form shall be based on a
written personal immunization record given to the per-
son immunized or to his or her parent or guardian by the
physician or agency administering the immunization.
This personal immunization record shall not be surren-
dered to day care center authorities and shall not substi-
tute for the certificate of immunization status form.

(b) The certificate of immunization status form shall
include at least the following information required to
fulfill the intent of RCW 28A.31.118:

(i) Name of person,

(ii) Birthdate;,

(iii) Sex;

(iv) Type of vaccine administered,

(v) Date of each dose of vaccine, specifying month
and year (day op