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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((kned and-bracke be

(b) Complete new sections are prefaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of nmety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 82-22-061
PROPOSED RULES
COMMUNITY ECONOMIC
REVITALIZATION BOARD
[Filed November 2, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Community Economic
Revitalization Board intends to adopt, amend, or repeal
rules concerning organization and operation of the
Community Economic Revitalization Board; board

meetings; communications with the board; public re-

cords; rules of practice and procedure; public facility
loans and grants; and compliance with the State Envi-
ronmental Policy Act.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Thursday, Janu-
ary 20, 1983.

The authority under which these rules are proposed is
RCW 34.04.020, 42.17.250, 42.17.290, 42.30.070, 43-
.21C.120 and 43.116.050(5)[43.160.050(5)].

The specific statutes these rules are intended to im-
plement are RCW 34.04.020, 34.04.025(1)(c), 34.04-
.060, 34.04.080, 34.04.105(1), 42.17.250, et seq.,
42.30.070, 43.21C.120, 43.116.050(6)[43.160.050(6)],
43.116.060[43.160.060] and 43.116.070[43.160.070].

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Thursday, January 20, 1982.

Dated: November 1, 1982
By: Richard T. Schrock
Vice—Chairman

STATEMENT OF PURPOSE

The Community Economic Revitalization Board in-

tends to adopt as rules the following new chapters of the
Washington Administrative Code: Chapter 133-10
WAC General Provisions; chapter 133-20 WAC Public
Records; chapter 133-30 WAC Rules of Practice and
Procedure; chapter 133-40 WAC Public Facility Loans
and Grants; and chapter 133-50 WAC Compliance with
State Environmental Policy Act.

Chapter 133-10 WAC, and in particular WAC 133-
10010 and 133-10-030, are adopted under the authori-
ty of and for the purpose of implementing RCW
34.04.020(2) and so much of 42.17.250 requiring each
agency to adopt as a rule a description of its organiza-
tion, stating the general course and method of its opera-
tions and the methods whereby the public may obtain
information and make submissions or requests. Further,
chapter 133-10 WAC, and in particular WAC 133-10-
020, is adopted under the authority of and for the pur-
pose of implementing RCW 42.30.070 requiring the
governing body of each public agency to provide the
time for holding regular meetings by rule. Chapter 133-
20 WAC is adopted under the authority of RCW 42.17-
.290 requiring agencies to adopt rules and regulations
consonant with the intent of chapter 42.17 RCW to pro-
vide full public access to public records, to protect public
records from damage or disorganization, and to prevent
excessive interference with other essential functions of
the agency. Chapter 133-20 WAC is for the purpose of
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implementing RCW 42.17.260 through 42.17.320.
Chapter 133-30 WAC is adopted under the authority of
RCW 34.04.020(1) requiring each agency to adopt rules
governing the formal and informal procedures prescribed
or authorized by chapter 34.04 RCW and RCW
43.116.050(8)[43.160.050(8)] authorizing the board to
adopt rules under chapter 34.04 RCW as necessary to
carry out the purposes of chapter 43.116[43.160] RCW.
Chapter 133-20 WAC is for the purpose of implement-
ing RCW 34.04.025(1)(c), 34.04.060, 34.04.080,
34.04.105(1), 42.17.250(1)(c) and
43.116.050(6)[43.160.050(6)]. Chapter 13340 WAC is
adopted  under the  authority of RCW
43.116.050(8)[43.160.050(8)] authorizing the board to
adopt rules under chapter 34.04 RCW as necessary to
carry out the purposes of chapter 43.116[43.160] RCW,
and is for the purpose of implementing RCW
43.116.060[43.160.060] and 43.116.070[43.160.070]
Chapter 133-50 WAC is adopted under the authority of
RCW 43.21C.120 requiring each agency to adopt rules
pertaining to the integration of policies and procedures
of the State Environmental Policy Act of 1971, into the
various programs under the agencies' respective jurisdic-
tion for implementation, and is for the purpose of imple-
menting RCW 43.21C.120 and WAC 197-10-800.

Summary of Rules and Reasons Supporting Their
Proposed Adoption: Chapter 133-10 WAC describes the
agency organization, method of its operation, and meth-
ods whereby the public may obtain information and
make submissions to the agency, as well as provides the
time for regular agency meetings and other information
on notice of meetings. These rules are proposed for
adoption in order to comply with statutory requirements.
Chapter 133-20. WAC describes the methods whereby
the public may have access to agency public records, and
is proposed for adoption in order to comply with statu-
tory requirements. Chapter 133-30 WAC provides rules
of practice and procedure before the agency, and is pro-
posed for adoption in order to comply with statutory re-
quirements and to assist the board in conducting
examinations and investigations in furtherance of the
exercise of its lawful powers. Chapter 13340 WAC
prescribes the manner by which political subdivisions
may make application for public facility loans and
grants under chapter 43.116[43.160] RCW, as well as
the manner for consideration and disposition of such ap-
plications. These rules are proposed for adoption in order
to make permanent current rules adopted on an emer-
gency basis and necessary to carry out the purposes of
chapter 43.116[43.160] RCW. Chapter 133-50 WAC
adopts a statement to the effect that all board activities
are exempt from SEPA, and is proposed for adoption in
order to comply with statutory requirements.

The proposed rules were drafted by the agency's as-
sistant attorney general, Robert C. Hargreaves, whose -
phone number is Scan 234-2582 and whose office is in
Room 100, Insurance Building, AQ-04. The rules will
be implemented and enforced by the board, with staff
assistance from the Department of Commerce and Eco-
nomic Development under Dennis Matson, Assistant Di-
rector, whose phone number is Scan 234-3065 and
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whose office is in Room 101, General Administration
Building, AX-13.

The proposed rules are not necessary as the result of
federal law or federal or state court action, and no small
business economic impact statement is required.

TITLE 133 WAC
COMMUNITY ECONOMIC REVITALIZATION BOARD

Chapters
133-10 General Provisions
133-20 Public Records
133-30 Rules of Practice and Procedure
13340 Public Facility Loans and Grants
133-50 Compliance with State Environmental Policy Act
Chapter 133-10
GENERAL PROVISIONS
WAC
133-10-010 Organization and Operation of the Community Eco-
nomic Revitalization Board
133-10-020 Board Meetings
133-10-030 Communications with the Board

NEW SECTION

WAC 133-10-010 ORGANIZATION AND OPERATION OF
THE COMMUNITY ECONOMIC REVITALIZATION BOARD.
(1) The Community Economic Revitalization Board, hereinafter re-
ferred to as the Board, is a fifteen member board created pursuant to
section 3, chapter 40, Laws of 1982 1st ex. sess. and RCW 43.116.030.

(2) The board consists of nine persons appointed by the governor, as
well as the director of commerce and economic development, the di-
rector of planning and community affairs, the director of revenue, the
commissioner of employment security, and the chairmen of the com-
mittee on labor and economic development of the house of representa-
tives and the committee on commerce and labor of the senate, or the
equivalent standing committees. The appointive members are as fol-
lows: A recognized private or public sector economist selected from the
governor's council of economic advisors; one port district official; one
county official; one city official; one representative of small businesses
each from: (a) The area west of Puget Sound or the Interstate S corri-
dor, (b) the area east of the Cascade range and west of the Columbia
river; and (c) the area east of the Columbia river; one executive from
large businesses each from the area west of the Cascades and the area
east of the Cascades. The appointive members are initially appointed
to terms as follows: Three members for one-year terms, three members
for two—year terms, and three members for three—year terms, which
includes the chairman. Thereafter each succeeding term shall be for
three years.

(3) The appointive member of the board from the governor's council
of economic advisors serves as chairman of the board, and the director
of the department of commerce and economic development serves as
vice chairman. The board may elect such other officers for such terms
as it may from time to time deem necessary, in accordance with the
board's bylaws.

(4) The board's staff support and office space is provided by the de-
partment of commerce and economic development, whose main office is
located in Room 101, General Administration Building, Olympia,
Washington 98504; phone (AC 206) 753-5630.

(5) The overall purpose of the board is to aid the development of
economic opportunities in the State of Washington. The board's gen-
eral objectives include: (1) Strengthening the economies of areas of the
state which have experienced or are expected to experience chronically
high unemployment rates or below average growth in their economies;
(2) encouraging the diversification of the economies of the state and
regions within the state in order to provide greater seasonal and cycli-
cal stability of income and employment; and (3) providing incentives
for expansion of employment opportunities for groups of state residents
that have been less successful relative to other groups in efforts to gain
permanent employment.

(6) In order to carry out its objectives, the board is authorized to
make direct loans to political subdivisions of the state for the purposes
of assisting the political subdivisions in financing the cost of public fa-
cilities, including the cost of acquisition and development of land and
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improvements for public facilities, as well as the acquisition, construc-
tion, rehabilitation, alteration, expansion, or improvement of the facili-
ties. Grants may also be authorized for such purposes, but only when
grants are uniquely required. Additional powers and duties of the
board are as set forth in chapter 40, Laws of 1982 Ist ex. sess. and
chapter 43.116 RCW, and in particular section 5 thereof, and RCW
43.116.050.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 133-10-020 BOARD MEETINGS. (1) Regular meetings
of the board are held on the third (3rd) Thursday of January, April,
July and October commencing at 9:00 a.m. Notice of the times and
places of the regular meetings will be published annually in a January
edition of the Washington state register. A copy of the schedule of
regular meetings may also be obtained upon request from the board.

(2) Special meetings of the board may be called at any time by the
chairman of the board or by a majority of the board members. Notice
of such meetings will be as provided by law.

(3) In addition to the meeting notices specified above, the board will
also notify all persons, organizations or agencies whose business is
scheduled to come before the board at any regular or special meeting.

NEW SECTION

WAC 133-10-030 COMMUNICATIONS WITH THE
BOARD. Any and all written communications with the board, includ-
ing but not limited to requests for information or copies of agency re-
cords, or submittals of any nature, shall be addressed to the
Community Economic Revitalization Board, in care of the chairman,
at the address which appears in WAC 133-10-010(4). Telephonic
communications may be initiated by calling the phone number also
listed in WAC 133-10-010(4).

CHAPTER 133-20

PUBLIC RECORDS

WAC

133-20-010 Purpose

133-20-020 Definitions

133-20-030 Public Records Available
133-20-040 Public Records Officer
133-20-050 Records Index

133-20-060 Office Hours

133-20-070 Requests for Public Records
133-20-080 Copying

133-20-090 Exemptions

133-20-100 Review of Denials of Public Records Requests
133-20-110 Protection of Public Records
133-20-120 Adoption of Form

NEW SECTION

WAC 133-20-010 PURPOSE. The purpose of this chapter shall
be to insure the compliance by the Community Economic Revitaliza-
tion Board with the provisions of chapter 1, Laws of 1973, Initiative
Measure No. 276, and in particular sections 25 through 32 of that act,
and RCW 42.17.250 through 42.17.320, concerning disclosure of pub-
lic records.

NEW SECTION

WAC 133-20-020 DEFINITIONS. The following definitions
shall apply to this chapter: (1) "Public record” includes any writing
containing information relating to the conduct of government or the
performance of any governmental or proprietary function prepared,
owned, used, or retained by the board regardless of physical form or
characteristics.

(2) "Writing" means handwriting, typewriting, printing, photostat-
ing and every other means of recording any form of communication or
representation, including letters, words, pictures, sounds, symbols, or
combinations thereof, and all papers, maps, magnetic or paper tapes,
photographic films and prints, magnetic or punched cards, discs, drums
and other documents.
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(3) "Board” means the Community Economic Revitalization Board,
created pursuant to chapter 43.116 RCW, and shall also refer to the
board's officers and staff, where appropriate.

(4) "Department” means the Department of Commerce and Eco-
nomic Development, and shall also refer to the department's staff,
where appropriate.

NEW SECTION

WAC 133-20-030 PUBLIC RECORDS AVAILABLE. All pub-
lic records of the board are deemed to be available for public inspec-
tion and copying, except as otherwise provided by RCW 42.17.260 and
42.17.310, as now or may hereafter be amended, and by WAC 133
20-090.

NEW SECTION

WAC 133-20-040 PUBLIC RECORDS OFFICER. The board's
vice chairman shall be the public records officer for the board. The
public records officer shall be responsible for implementation of the
board's rules and regulations regarding inspection and copying of pub-
lic records, and for insuring compliance by the staff with the public
records disclosure requirements of chapter 42.17 RCW.

NEW SECTION

WAC 133-20-050 RECORDS INDEX. The board will make
available to any person upon request a current index which provides
identifying information as to the following records:

(a) Final opinions, including concurring and dissenting opinions, as
well as orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statutes
and regulations which have been adopted by the board;

(c) Administrative staff manuals and instructions to staff that affect
a member of the public;

(d) Planning policies and goals, and interim and final planning
decisions;

(e) Factual staff reports and studies, factual consultant's reports and
studies, scientific reports and studies, and any other factual informa-
tion derived from tests, studies, reports or surveys, whether conducted
by public employees or others; and

(f) Correspondence, and materials referred to therein, by and with
the board relating to any regulatory, supervisory or enforcement re-
sponsibilities of the board, whereby the board determines, or opines
upon, or is asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any private party.

(2) The current index promulgated by the board shall be available
to all persons under the same rules and on the same conditions as are
applied to public records available for inspection and copying.

NEW SECTION

WAC 133-20-060 OFFICE HOURS. Public records shall be
available for inspection and copying during the department's normal
office hours. For purposes of this chapter, normal office hours shall be
from 9:00 a.m. to noon and from 1:00 p.m. to 5:00 p.m., Monday
through Friday, excluding legal holidays.

NEW SECTION

WAC 133-20070 REQUESTS FOR PUBLIC RECORDS. In
accordance with the requirements of chapter 42.17 RCW that agencies
prevent unreasonable invasions of privacy, and to protect public re-
cords from damage or disorganization, and to prevent excessive inter-
ference with essential functions of the board, public records may be
inspected or copied, or copies of such records may be obtained by
members of the public, upon compliance with the following procedures:

(1) A request shall be made in writing upon a form prescribed by
the board which shall be available at the board's offices, or by writing
or calling the board. The form shall be presented or mailed to the
public records officer, or to any member of the board's staff, if the
public records officer is not available, at the board's offices during nor-
mal office hours. The request shall include the following information:

(a) the name, address, and organization represented, if any, of the
person requesting the record;

(b) the calendar date on which the request was made, and, when
presented in person, the time of day;

(c) the nature of the request;
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(d) if the matter requested is referred to within the current index
maintained by the records officer, a reference to the requested record
as it is described in such current index;

(e) if the requested matter is not identifiable by reference to the
board's current index, an appropriate description of the record
requested.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer or staff member
to assist the member of the public in appropriately identifying the
public record requested.

NEW SECTION

‘WAC 133-20-080 COPYING. No fee shall be charged for the
inspection of public records. The board may charge a fee of $.10 per
page for providing copies of public records, when-copies of more than
ten (10) pages are provided, and for use of the department's copy
equipment. This charge is the amount necessary to reimburse the de-
partment for its actual costs incident to such copying.

NEW SECTION

WAC 133-20-090 EXEMPTIONS. (1) The board reserves the
right to determine that a public record requested in accordance with
the procedures outlined in WAC 133-20-070 is exempt from disclo-
sure under the provisions of RCW 42.17.260 and 42.17.310.

(2) Pursuant to RCW 42.17.260, the board reserves the right to de-
lete identifying details when it makes available or publishes any public
record, in any case where there is reason to believe that disclosure of
such details would be an invasion of personal privacy protected by
chapter 42.17 RCW. The public records officer will fully justify such
deletion in writing.

(3) All denials of requests for public records shall be accompanied
by a written statement specifying the reason for the denial.

NEW SECTION

WAC 133-20-100 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (1) Any person who objects to the denial of a
request for public records may petition for prompt review of such de-
cision by submitting a written request for review. The written request
shall specifically refer to the written statement by the public records
officer or other staff member which constituted or accompanied the
denial.

(2) Following receipt of a written request for review of a decision
denying a request for public records, the public records officer or other
authorized staff member denying the request shall refer it to the
chairman of the board. The chairman shall immediately consider the
matter and either affirm or reverse such denial. The request shall be
returned with the final decision, within two business days following re-
ceipt of the request for review.

(3) Administrative remedies shall not be considered exhausted until
the request has been returned with a decision or until the close of the
second business day following the denial of inspection, whichever oc-
curs first.

NEW SECTION

WAC 133-20-110 PROTECTION OF PUBLIC RECORDS. In
order to properly protect the public records in the custody of the
board, the following guidelines shall be adhered to by any person in-
specting such public records:

(1) No public records shall be removed from the offices of the board;

(2) Inspection of any public records shall be conducted in the pres-
ence of a designated board or department employee; o

(3) No public records may be marked or defaced in any manner
during inspection;

(4) Public records which are maintained in a file jacket, or in a
chronological order, may not be dismantled except for purposes of
copying and then only by a designated employee of the board or
department.

(5) Access to file cabinets, shelves, vaults, etc., is restricted to board
or department personnel.

NEW SECTION

WAC 133-20-120 ADOPTION OF FORM. The board hereby
adopts for use by all persons requesting inspection or copying of its re-
cords, the form set out below, entitled "Request for Public Records."
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In order to request copies of our public records, please complete the
attached form and return it with the proper payment to the address
below. We will forward to you those requested copies which are not
exempt from disclosure when we receive this form. Thank you.

Return to:

Community Economic Revitalization Board
c¢/o Public Records Officer

101 General Administration Building
Olympia, WA 98504

REQUEST FOR PUBLIC RECORDS

Date Time (In person requests only)

Name
Address

Description of Records

I certify that the information obtained through this request for public
records will not be used for profit making.

Signature
(FOR BOARD USE ONLY)
Number of copies ____
Number of pages ____

Per page charge § .10
for in excess of
ten (10) pages
Total charge $

CHAPTER 133-30
RULES OF PRACTICE AND PROCEDURE

WAC

133-30-010 Purpose and Scope of Rules — Adoption of Uniform
Rules

133-30-020 Definitions

133-30-030 Hearings, Examinations and Investigations —
Generally

133-30-040 Requesting Oral Hearings — Substantive Rule-
Making Proceedings

133-30-050 Subpoenas

133-30-060 Petitions for Rule-Making Action

133-30-070 Petitions for Declaratory Rulings

133-30-080 Requests for Reconsideration

NEW SECTION

WAC 133-30-010 PURPOSE AND SCOPE OF RULES —
ADOPTION OF UNIFORM RULES. (1) The purpose of this chap-
ter is to adopt rules governing the formal and informal procedures
prescribed or authorized by chapter 34.04 RCW (Administrative Pro-
cedures Act) before the Community Economic Revitalization Board,
and to adopt rules to govern the conduct of examinations and investi-
gations conducted pursuant to RCW 43.116.050(6).

(2) Except as otherwise modified or supplemented by the provisions
in this chapter, the board hereby adopts the Uniform Procedural Rules
contained in chapter 1-08 WAC, as now or may hereafter be amend-
ed, to govern its administrative practice and procedure in general, and
to govern the conduct of examinations and investigations conducted
pursuant to RCW 43.226.050(6). Further, the board hereby adopts the
Uniform Procedural Rules for the conduct of contested cases contained
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in chapter 10-08 WAC, as now or may hereafter be amended, to gov-
ern the conduct of any contested cases before the board.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 133-30-020 DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter. (1) "Board" means the Community Economic Revitalization
Board.

(2) "Person" means any person, organization, corporation, state or
federal agency, or any political subdivision of the State of Washington.

(3) "Contested case” means any contested case as defined in RCW
34.04.010, as now or may hereafter be amended.

(4) "Administrative law judge" means an administrative law judge
appointed or contracted with and acting pursuant to the provisions of
chapter 34.12 RCW.

NEW SECTION

WAC 133-30-030 HEARINGS, EXAMINATION AND IN-
VESTIGATIONS — GENERALLY. (1) All public or oral hearings
held pursuant to the provisions of chapter 34.04 RCW, pertaining to
the consideration of the adoption, amendment or repeal of any rule,
and any examinations or investigations conducted pursuant to RCW
43.116.050(6), will be held before the board at the regular or special
meeting of the board where the matter is properly noted for considera-
tion, unless at such meeting the board approves a continuance to a fu-
ture date and time certain.

(2) All contested case hearings will be held before the board or an
administrative law judge, at such date, time and place as may appear
in the notice thereof served upon the parties thereto.

(3) All hearings on petitions for declaratory rulings will be held at
the regular or special meeting so indicated in any notice served upon
the person requesting the ruling, when such a hearing has been granted
by the board.

(4) There will be no hearings on consideration of petitions for rule—
making action.

(5) All hearings conducted by or on behalf of the board will be
public hearings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 133-30-040 REQUESTING ORAL HEARINGS —
SUBSTANTIVE RULE-MAKING PROCEEDINGS. In the case of
any substantive rule being considered for adoption, amendment or re-
peal by the board, an oral hearing will be held in connection with such
rule-making action if requested by twenty—five persons, by a govern-
mental agency, by the rules review committee, or by an association
having not less than twenty-five members. Such request must be in
writing, addressed to the board's chairman, and must be received at
the board's office at least five (5) working days prior to the regular or
special meeting at which the rule-making proceedings are scheduled to
take place. The written request shall also specify whether the person,
agency, committee or association requesting the oral hearing intends to
present testimony or exhibits for the board's consideration, and if so,
the estimated time required to present such testimony or exhibits.

NEW SECTION

WAC 133-30-050 SUBPOENAS. In addition to any other appli-
cable provisions contained in chapters 1-08 and 10-08 WAC pertain-
ing to subpoenas, the board, or any officer thereof, or the board's
assistant attorney general may issue any subpoena or subpoena duces
tecum to any person in connection with any hearing, examination or
investigation conducted in the exercise of the board's lawful powers.

NEW SECTION

WAC 133-30-060 PETITIONS FOR RULE-MAKING AC-
TION. (1) Any interested person may petition the board in writing re-
questing the promulgation, amendment, or repeal of any rule. The
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petition may be in any form, so long as it is denominated or clearly
appears as such, and the following information is contained therein:

(a) Name and address of the person requesting the promulgation,
amendment or repeal of the rule. If the request is being made by an
agency, political subdivision, organization or corporation, the name of
a designated individual for contact must be provided.

(b) Text or substance of the proposed rule or amendment, or specific
reference to the appropriate rule in cases where repeal is requested.

(c) Full explanation for the requested promulgation, amendment or
repeal of rules.

(2) Within thirty (30) days after submission of a petition, or at the
next meeting of the board if the board does not meet within thirty (30)
days, the board will formally consider the petition and shall, within
thirty (30) days thereafter, either deny the petition (stating reasons for
the denial) or initiate rule-making proceedings in accordance with
chapter 34.04 RCW (Administrative Procedure Act).

(3) All petitions for rule-making action will be decided by the board
without hearing. The person requesting the rule~-making action will be
notified of the board's decision in writing.

NEW SECTION

WAC 133-30-070 PETITIONS FOR DECLARTORY RUL-
INGS. (1) Any interested person may petition the board to issue a de-
claratory ruling with respect to the applicability to any person,
property, or state of facts of any rule or statute enforceable by the
board.

(2) Petitions for declaratory rulings may be in any form, as long as
they are in writing, are denominated as a petition for declaratory rul-
ing or clearly appear to be such, and contain the following information:

(a) Name and address of the person requesting the declaratory rul-
ing. If the request is being made by an agency, political subdivision,
organization or corporation, the name of a designated contact person
‘must also be provided.

(b) Specific reference to the rule or statutory provision upon which
the declaratory ruling is sought, and the name and/or position of the
person or persons, precise description of the property and/or complete
state of facts to which the rule or statutory provision allegedly applies.

(c) Concise statement of the position the requesting party advocates
with respect to the declaratory ruling sought, if any, and supporting
reasons therefor.

(3) The board may, in its discretion, decide whether or not to issue
any requested declaratory ruling, and, if a declaratory ruling is to be
issued, whether a hearing will be held thereon, and further, whether
any declaratory ruling will be stated to be binding on the person re-
questing the ruling.

(4) The person requesting a declaratory ruling will be notified in
writing of any decision or ruling of the board in relation thereto. If the
requesting party is served with written notice that a hearing has been
granted, the party will be directed to appear and present oral argument
at the hearing. The board may also direct the submission of additional
materials or written briefs for its consideration at or prior to the
hearing.

Reviser's note: The spelling error in the above caption occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 133-30-080 REQUESTS FOR RECONSIDERATION.
Any person who is aggrieved by any decision or ruling of the board af-
fecting such person, within fifteen (15) days after the notification of
the board's decision or ruling, may petition the board in writing to re-
consider its decision or ruling. Requests for reconsideration may be in
any form, so long as they are denominated or clearly appear as such,
and the following information is contained therein:

(a) Name and address of the person requesting the reconsideration.
If the request is being made by an agency, political subdivision, organ-
ization or corporation, the name of a designated contact person must
be provided.

(b) Specific reference to the decision or ruling of the board, or
portion(s) thereof, for which reconsideration is sought.

(c) Full explanation of the reason for the requested reconsideration.
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CHAPTER 133-40
PUBLIC FACILITY LOANS AND GRANTS

WAC

133-40-010 Purpose

133-40-020 Definitions

133-40-030 Loan and Grant Applications
133-40-040 Board Deliberations

133-40-050 Loan or Grant Contracts — Terms
133-40-060 Requests for Reconsideration
NEW SECTION

WAC 13340010 PURPOSE. (1) Pursuant to authority derived
from chapter 40, Laws of 1982 Ist ex. sess. and chapter 43.116 RCW,
the Community Economic Revitalization Board may, in its discretion,
make direct loans to political subdivisions of the State of Washington
for the purposes of assisting the political subdivisions in financing the
cost of public facilities, when such facilities will serve to improve op-
portunities for the successful maintenance, establishment, or expansion
of industrial or commercial plants or will otherwise assist in the cre-
ation or retention of long—term economic opportunities, or assist in al-
leviating unemployment. The board may also make grants for such
purposes, when every feasible effort has been made by the board to
provide loans and loans are not possible, and when the board finds that
unique circumstances exist which require making a grant.

(2) The purpose of this chapter is to prescribe the form and manner
in which political subdivisions may make application to the board for
financial assistance, and to provide for the consideration and disposi-
tion of such applications.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 133-40-020 DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter. (1) "Board" means the Community Economic Revnalmmon
Board.

(2) "Public facility" or "facllxty means any facility for publlc pur-
poses financed in whole or in part by any political subdivision of the
State of Washington, including but not limited to, sewer or other waste
disposal facilities, arterials, bridges, access roads, port facilities, or wa-
ter distribution and purification facilities.

(3) "Public facility costs" means any direct or indirect cost incurred
or to be incurred by a political subdivision in financing any public fa-
cility, including the cost of acquisition, construction, rehabilitation, al-
teration, expansion, or improvement of the facilities. .

(4) "Responsible official” means the senior ranking elected official of
the political sudivision making application to the board for financial
assistance hereunder, and/or any other person so designated in the
resolution of the political subdivision authorizing or approving submit-
tal of the application.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 133-40-030 LOAN AND GRANT APPLICATIONS. (1)
Applications for loans and/or grants to assist in financing public facil-
ity costs may be made by any political subdivision of the State of
Washington.

(2) Applications shall be submitted to the board in writing, on such
forms as may be prescribed by and obtained from the board, and shall
contain the following information:

(a) Name and address of the political subdivision making the appli-
cation for financial assistance.

(b) Complete description of the public facility for which financing
assistance is sought.

(c) A full and detailed assessment of how the facility or project will
improve the opportunities for the successful maintenance, establish-
ment, or expansion of industrial or commercial plants or will otherwise
assist in the creation or retention of long-term economic opportunities,
or assist in alleviating unemployment.
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(d) Specific amount and description of the public facility costs for
which the loan and/or grant application is being made.

(e) If application is being made for a loan, the applicant’s proposed
repayment schedule.

(f) If application is being made for a grant in addition to or in lieu
of a loan, a complete explanation as to why the applicant feels a loan
would not be feasible and the supporting reasons or circumstances
therefor.

(3) Any application for financial assistance submitted to the board
shall be signed and verified by a responsible official. Such official shall
also provide the board with any additional materials or information in
support of the application which the board or its staff may request, ei-
ther prior to or at the board’s deliberations on the application.

NEW SECTION

WAC 133-40-040 BOARD DELIBERATIONS. (1) The board
will consider and approve, in whole or in part, or disapprove, all appli-
cations for loans or grants at such regular or special meetings of the
board as it may determine, and the applicant will be notified accord-
ingly. A responsible official of the applicant political subdivision shall
be present during all board deliberations on the application, and shall
provide all information regarding the public facility or application for
financial assistance which the board may request.

(2) Applicants will be formally notified in writing regarding any
board decision on whether or not to authorize a public facility loan or
grant.

NEW SECTION

WAC 13340050 LOAN AND GRANT CONTRACTS —
TERMS. (1) If a public facility loan or grant is authorized by the
board, the funds will be disbursed to the applicant political subdivision
pursuant to a contract therefor, which will be offered to the political
subdivision upon such reasonable terms and conditions as the board
may determine; PROVIDED, That the interst rate for loans shall not
exceed ten percent per annum; PROVIDED FURTHER, That loans
shall not exceed twenty years in duration.

(2) Public facility loan and/or grant contracts offered to political
subdivisions shall be executed by the political subdivision and the orig-
inal thereof returned to the board prior to the disbursal of any funds
thereunder.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 133-40-060 REQUESTS FOR RECONSIDERATION.
(1) Any political subdivision whose governing body takes exception to
the terms and conditions of the public facility loan and/or grant con-
tract offered by the board upon authorization of such loan and/or
grant may request the board in writing to reconsider, amend or modify
its offer. Any such request shall propose specific amendments or modi-
fications, and shall fully substantiate the reasons therefor.

(2) Any political subdivision whose application for financial assist-
ance was denied in whole or in part by the board, within 15 days of
notification thereof may petition the board in writing to reconsider its
decision. Such requests for reconsideration shall only be submitted
with new or additional information in support of the application not
available to the board during its initial deliberations.

CHAPTER 133-50
COMPLIANCE WITH STATE ENVIRONMENTAL POLICY

ACT
WAC
133-50-010 Purpose
133-50-020 Statement
NEW SECTION

WAC 133-50-010 PURPOSE. The purpose of this chapter is to

comply with RCW 43.21C.120, which requires all agencies of govern-
ment in the State of Washington, consistent with the rules and guide-
lines adopted under RCW 43.21C.110, to adopt rules pertaining to the
integration of policies and procedures of the state environmental policy
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act of 1971, into the various programs under their jurisdicition for
implementation.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 133-50-020 STATEMENT. Pursuant to WAC 197-10-
800, the Community Economic Revitalization Board has reviewed its
authorized activities and has found them all to be exempt under the
provisions of chapter 197-10 WAC.

WSR 82-23-001
ATTORNEY GENERAL OPINION
Cite as: AGO 1982 No. 14
[November 3, 1982]

CouNTIES—CITIES AND TOWNS—FIREARMS—POLICE
POWER—REGULATION OR PROHIBITION OF HANDGUNS
OR OTHER FIREARMS BY COUNTIES, CITIES OR TOWNS

(1) A county, city or town may not, in the exercise of its
police power, enact a general prohibition against the
same or possession of handguns, at any time or place,
within the limits of its territorial jurisdiction because
such an ordinance would have the effect of prohibiting
conduct which state law, instead, sanctions and
regulates.

(2) A county, city or town may not require the presen-
tation of a concealed weapons permit as a condition to
the sale of handgun ammunition because of an express
statutory preemption by the state, in RCW 70.74.201, of
the regulation, in general of small arms ammunition.

(3) A county, city or town police power ordinance pro-
hibiting the possession of firearms, including handguns,
on public or private school grounds or college campuses
within its territorial jurisdiction would be valid because
such an ordinance would not be in conflict with state law
under the applicable, judicially enunciated, test.

Requested by:
Honorable Al Williams
St. Sen., 32nd District
4801 Fremont Avenue North
Seattle, Washington 98103

WSR 82-23-002
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1897—Filed November 4, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 388-81-052 Receipt of resources without giving ade-
quate consideration.
Amd WAC 388-92-043 Transfer of resources without adequate

consideration.
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This action is taken pursuant to Notice No. WSR 82-
19-050 filed with the code reviser on September 15,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 3, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1776,
filed 4/28/82)

WAC 388-81-052 RECEIPT OF RESOURCES
WITHOUT GIVING ADEQUATE CONSIDERA-
TION. (1) Any person who knowingly and wilfully re-
ceives nonexempt resources transferred or assigned for
less than fair market value after December 1, 1981 and
within two years preceding the application for medical
care, to enable an applicant or recipient to qualify or
continue to qualify for Title XVI related medical assist-
ance or the Limited Casualty Program for the Medically
Needy, is liable for a civil penalty and is ((guilty)) sub-
ject to referral for criminal prosecution for commission
of a gross misdemeanor.

(2) Definitions:

(a) "Transfer" shall mean any act or omission to act
whereby title to or any interest in property is assigned,
set over, or otherwise vested or allowed to vest in anoth-
er person; including delivery of personal property, bills
of sale, deeds, mortgages, pledges, or any other instru-
ment conveying or relinquishing an interest in property.
Transfer of title to a resource occurs by:

(i) An intentional act or transfer; or

(ii) Failure to act to preserve title to the resource.

(b) Fair market value means the reasonable value of a
resource at the time of transfer or assignment.

((€6))) (c) Uncompensated value means the fair mar-
ket value of a resource minus the amount of compensa-
tion received in exchange for the resource.

((£s))) (d) Value of compensation received means the
consideration paid or agreed to be paid by the purchaser.

(3) WAC 388-28-461, 388-28-462, and 388-28-465
are incorporated by reference and apply to this section,
with the exception to the reference therein to WAC
388-28-460.

(4) The voluntary transfer or assignment of resources
between spouses is permitted without affecting eligibility
or continued eligibility of the spouse who transfers(ed)
or assigns(cd) the resources.

(5) The amount of the civil penalty shall be equal to
the uncompensated value of the cash or resources trans-
ferred or assigned at less than fair market value.

(6) The civil penalty shall not exceed the cost of as-
sistance rendered by the department to the recipient.
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(7) Written notice of imposition of the civil penalty
shall be provided by personal service or certified mail to
the individual or entity subject to the civil penalty.

(8) ((Hearings:

ministrativeprocedures—contained—in—chapter 388=08
WAE:)) The person or entity alleged to be subject to the
civil penalty under this section has the right to request a
hearing to appeal the determination, and said hearing
shall be in accordance with the administrative proce-
dures in chapter 388—-08 WAC except as modified by
this section.

(a) There is a rebuttable presumption that a person
who received cash or other nonexempt resources from an
applicant or recipient for less than fair market value
within two years preceding the date of application for
medical care, did so knowingly and wilfully for the pur-
pose of enabling the applicant or recipient to qualify or
continue to qualify for assistance.

(b) The person has the right to offer evidence to rebut
the presumption that the transfer or assignment was
made for purposes of enabling the applicant or recipient
to qualify or continue to qualify for assistance and that
the person knowingly and wilfully received the resource
for such purpose.

(c) The prevailing party in such an action shall be
awarded reasonable attorney fees.

AMENDATORY SECTION (Amending Order 1776,
filed 4/28/82)

WAC 388-92-043 TRANSFER OF RESOURC-
ES WITHOUT ADEQUATE CONSIDERATION. (1)
This section is to implement Second Substitute House
Bill No. 557 effective December 1, 1981.

(2) An individual is ineligible for Title XVI categori-
cal medical assistance or the Medically Needy compo-
nent of the Limited Casualty Program for a period
determined under this section if the person knowingly
and wilfully assigns or transfers nonexempt resources at
less than fair market value after December 1, 1981, for
the purpose of qualifying or continuing to qualify for
such medical care within two years preceding the date of
application for such care.

(3) Definitions:

(a) "Transfer" shall mean any act or omission to act
whereby title to or any interest in property is assigned,
set over, or otherwise vested or allowed to vest in anoth-
er person; including delivery of personal property, bills
of sale, deeds, mortgages, pledges, or any other instru-
ment conveying or relinquishing an interest in property.
Transfer of title to a resource occurs by:

(i) An intentional act or transfer; or

(ii) Failure to act to preserve title to the resource.

(b) Fair market value means the reasonable value of a
resource at the time of transfer or assignment.
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((66))) (c) Uncompensated value means the fair mar-
ket value of a resource minus the amount of compensa-
tion received in exchange for the resource.

((fe})) (d) Value of compensation received means the
consideration paid or agreed to be paid by the purchaser.

(4) WAC 388-28-461, 388-28-462, and 388-28—465
are incorporated by reference and apply to this section,
with the exception to the reference therein to WAC
388-28-460. .

(5) The voluntary transfer or assignment of resources
between spouses is permitted without affecting eligibility
or continued eligibility of the spouse who transfers(ed)
or assigns(ed) the resources.

(6) The uncompensated fair market value of the re-
source assigned or transferred and the corresponding pe-
riods of ineligibility from the date of transfer are as
follows:

(a) Dollar Amount of Months of
Uncompensated Value Ineligibility
h) 0- § 1,000 1

1,001 - 2,000 2
2,001 - 3,000 3
3,001 - 4,000 4
4,001 - 5,000 5
5,001 — 6,000 6
6,001 - 7,000 7
7,001 — 8,000 8
8,001 — 9,000 9
9,001 - 10,000 10
10,001 - 11,000 11
11,001 - 12,000 12
12,001 - 13,500 13
13,501 - 15,000 14
15,001 - 16,500 15
16,501 - 18,000 16
18,001 - 19,500 17
19,501 - 21,000 18
21,001 - 22,500 19
22,501 - 24,000 20
24,001 - 25,500 21
25,501 - 27,000 22
27,001 - 28,500 23
28,501 - 30,000 24
30,001 - 31,667 25
31,668 — 33,333 26
33,334 - 35,000 27
35,001 - 36,667 28
36,668 — 38,333 29
38,334 - 40,000 30
40,001 - 41,667 31
41,668 — 41,333 32
41,334 — 45,000 33
45,001 — 46,667 34
46,668 - 48,333 35
48,334 - 50,000 36

Over $50,000 48

(b) The period of ineligibility shall not include partial
months.

(7) The period of ineligibility may be waived if it is
determined that the application of the period of ineligi-
bility shall cause undue hardship.
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(8) A person determined to be ineligible for medical
care under this section has the right to request a hearing
to appeal the determination, except as modified by this
section, the procedure for the hearing is chapter 388—08
WAC.

(a) At a hearing the burden of proving that the person
knowingly and wilfully assigned or transferred cash or
other resource(s) at less than fair market value for the
purpose of qualifying or continuing to qualify for assist-
ance is on the department and the burden of proof is a
preponderance of the evidence.

(b) When the appellant is the prevailing party in the
hearing, the appellant shall be awarded reasonable at-
torney fees.

(9) See WAC 388-81-052 for civil penalties to be
applied to persons who have received nonexempt re-
sources and did not give the recipient adequate
consideration.

WSR 82-23-003
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 1898—Filed November 4, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to licensing reg-
ulations for private psychiatric and alcoholism hospitals
and minimum licensing standards for alcoholism treat-
ment facilities, readopting chapter 248-22 WAC.

This action is taken pursuant to Notice No. WSR 82—
19-052 filed with the code reviser on September 15,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 71.12
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 3, 1982.

By David A. Hogan
Director, Division of Administration

The Department of Social and Health Services hereby
adopts chapter 248-22 WAC as rules of the department.
These rules were last adopted/amended by the following
Board of Health Regulations/Orders.
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SECTION ORDER/REGULATION  DATE FILED
WAC 248-22-001 205 12/30/80
248-22-005 205 12/30/80
248-22-011 205 12/30/80
248-22-016 205 12/30/80
248-22-021 205 12/30/80
248-22-026 205 12/30/80
248-22-031 205 12/30/80
248-22-036 205 12/30/80
248-22-041 205 12/30/80
248-22-046 205 12/30/80
248-22-051 205 12/30/80
248-22-500 100 06/10/74
248-22-501 148 06/29/77
248-22-510 148 06/29/77
248-22-520 191 01/04/30
248-22-530 100 06/10/74
248-22-540 100 06/10/74
248-22-550 148 06/29/77
248-22-560 148 06/29/77
248-22-570 148 06/29/77
248-22-580 100 06/10/74
248-22-590 148 06/29/77
WSR 82-23-004
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Order 1899—Filed November 4, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to residential
treatment facilities for psychiatrically impaired children
and youth, readopting chapter 248-23 WAC.

This action is taken pursuant to Notice No. WSR 82—
19-051 filed with the code reviser on September 15,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 71.12
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 3, 1982.

By David A. Hogan
~ Director, Division of Administration

The Department of Social and Health Services hereby
adopts chapter 248—-23 WAC as rules of the department.
These rules were last adopted /amended by the following
Board of Health Regulations/Orders.

SECTION ORDER/REGULATION  DATE FILED
WAC 248-23-001 194 03/03/80
248-2: -010 194 03/03/80
248-23-020 194 03/03/80
248-23-030 194 03/03/80
248-23-040 194 03/03/80
248-23-050 194 03/03/80
248-23-060 194 03/03/80
248-23-070 194 03/03/80

(1]
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WSR 82-23-005
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1900—Filed November 4, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 388-86-020 Dental services.
Amd WAC 388-86-030 Eyeglasses and examinations.

This action is taken pursuant to Notice No. WSR 82—
19-095 filed with the code reviser on September 22,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 3, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1647,
filed 4/27/81)

WAC 388-86-020 DENTAL SERVICES. (1) The
department shall provide dental services to recipients of
EPSDT.

(2) Services will include:

(a) Initial and periodic oral examinations.

(b) Treatment necessary for the relief of pain and in-
fection, restoration of teeth, and maintenance of dental
health.

(¢) Orthodontic treatment is defined as the use of any
appliance, intra oral or extra oral, removable or fixed, or
any surgical procedure designed to move teeth. The fol-
lowing limitations apply:

(i) Prior approval must be obtained from the office of
medical policy and procedure,

(ii) Treatment is limited to medically necessary ser-
vices as defined in chapter 388-80 WAC.

(3) Except for services as defined in WAC 388-86—
027 group screening for dental services is not permitted
under the program.

AMENDATORY SECTION (Amending Order 1685,
filed 7/29/81)

- WAC 388-86-030 EYEGLASSES AND EXAMI-
NATIONS. (1) The department shall provide eye ex-
aminations and eyeglasses when a refractive error of
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sufficient magnitude exists to require corrective lenses.
Payment shall be made on the basis of rates established
by the department or through HMO or optical supplier
contracts.

(2) Under the limited casualty program only one re-
fraction and one pair of glasses will be provided during a
twelve—month period.

(3) Prior authorization by the CSO medical consul-
tant or his designee in the county of residence is not re-
quired for eye examinations performed for the purpose
of prescribing corrective lenses except in the provision of
certain eyeglasses (lenses or frames).

(4) Examinations, unless medically indicated, are lim-
ited to two in a twelve-month period, except for eye ex-
aminations and eyeglasses provided to recipients of
EPSDT, see chapter 388-86 WAC.

(5) A choice of frames listed in current division of
medical assistance numbered memoranda is offered re-
cipients. Frames are not provided for cosmetic effect or
psychological support.

(6) Sunglasses, photochromic or varalux type lenses
are not provided.

(7) Two pair of glasses in lieu of bifocal or trifocal
lenses are not provided.

(8) Contact lenses and orthoptics therapy are not
provided.

(9) Except for services as defined in WAC 388-86—
027 group screening for eyeglasses is not permitted un-
der the program.

WSR 82-23-006
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1901 —Filed November 4, 1982}

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Foster care—
Legal basis, amending WAC 388-70-010.

This action is taken pursuant to Notice No. WSR 82~
19081 filed with the code reviser on September 21,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 118,
Laws of 1982 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 3, 1982.

By David A. Hogan
Director, Division of Administration
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AMENDATORY SECTION (Amending Order 1335,
filed 9/1/78)

WAC 388-70-010 FOSTER CARE—LEGAL
BASIS. (1) The department is authorized by RCW 74-
.13.020 to provide foster care.

(2) Foster care payments are vendor payments of
public assistance funds. See WAC 388-22-030(72).

(3) Beginning October 1, 1983, the placement goal for
the foster care program is to limit the number of chil-
dren who remain in care in excess of twenty—four
months to no more than thirty—five percent of the foster

care population.

WSR 82-23-007
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1773—Filed November 4, 1982]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to importation of
animals, chapter 16-54 WAC.

I, M. Keith Ellis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is outbreaks of pseudorabies in other
states make it necessary to immediately require testing
of swine for protection of this industry.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 16.36
and 16.44 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 4, 1982.

By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1540,
filed 10/17/77)

WAC 16-54-111 SWINE. (1) Slaughter swine.
Swine ((kmown)) not known to be affected with or ex-
posed to infectious or communicable diseases may be
moved into the state without health certificate to a fed-
erally inspected ((staughtering)) slaughter establishment
or public livestock market specifically approved under
Part 76, Title 9, Code of Federal Regulations for imme-
diate slaughter and shall not be diverted enroute for any
purpose. The waybills or certificates for movement must
state " for slaughter only."

(2) Feeder and breeder swine. (a) Swine must be ac-
companied by a_permit issued by the department of ag-
riculture state veterinarian, or his representative, and an
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official health certificate stating they are clinically free
from infectious and contagious disease or exposure
thereto. The consignor and consignee will be properly
listed with exact mailing address and destination clearly
shown.

(b) Swine brucellosis. All swine imported for breeding
purposes over six months of age entering the state of
Washington must be tested and found negative to bru-
cellosis within thirty days prior to entry or originate in a
validated brucellosis free herd or area. Swine from herds
where brucellosis is known to exist will not be admitted.

(c) Swine pseudorabies. All swine being imported into
the state of Washington must be:

(i) Tested and found negative to pseudorabies within
thirty days prior to the date of importation, and

(ii) Isolated and held in quarantine at the point of
destination until retested and found negative to
pseudorabies at least twenty—one days after the date of
importation.

(d) The following classes are exempt from these
pseudorabies test requirements:

(i) Swine originating from a pseudorabies qualified
herd.

" (ii) Swine being shipped directly to a federally in-
spected slaughter establishment for immediate slaughter.

(iii) Swine under the age of four months.

WSR 82-23-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-192—Filed November 4, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is necessary to
allow opportunity to harvest late coho and chum salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 3, 1982.

By Rolland A. Schmitten
Director

[13]
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NEW SECTION

WAC 220-57-41500E SATSOP RIVER Notwith-
standing the provisions of WAC 220-57-415, effective
immediately through January 31, 1983, the bag limit A
applies in those waters of the Satsop River downstream
from the bridge at Shafer State Park on the East Fork
except that all chinook salmon over 24 inches in length
must be released.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-41500D SATSOP RIVER (82-173)

WSR 82-23-009
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 82-5—Filed November 5, 1982]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to insurance form filings, the
designation of the types of policy forms which may not
be filed by certification, and the establishment of forms
and procedures to be used with respect to insurance form
filings submitted to the insurance commissioner.

This action is taken pursuant to Notice No. WSR 82—
19-098 filed with the code reviser on September 22,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.18.100
and, with respect to disability insurance rates, RCW
48.19.010(2).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 3, 1982.

Dick Marquardt
Insurance Commissioner
By Robert E. Johnson
Deputy Commissioner

Chapter 284-58 WAC
REGULATIONS PERTAINING TO FORM FIL-

INGS

WAC

284-58-010 Title and purpose.

284-58-020 Scope and general contents.

284-58-030 General contents of all life and dis-
ability form and disability rate
filings.

284-58-040 Filing report documents.

284-58-050 Document to be used in filing life and

disability forms.
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284-58-060
284-58-070

284-58-080
284-58-090
284-58-100
284-58-110
284-58-120
284-58-130
284-58-140

284-58-150

284-58-160

284-58-170

284-58-180

284-58-190

284-58-200

284-58-210
284-58-220
284-58-250

284-58-260

284-58-270
284-58-280

NEW SECTION
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Document to be used in filing disabili-
ty rates.

General designation of life and dis-
ability forms which may not be filed
by certification.

Individual disability insurance forms,
certification not permitted.

Group disability insurance forms, cer-
tification not permitted.

Group disability insurance forms
which may be filed by certification.

Blanket disability insurance forms,
certification not permitted.

Blanket disability insurance forms
which may be filed by certification.

Individual life insurance and annuity
forms, certification not permitted.

Individual life insurance and annuity
forms which may be filed by
certification.

Group life insurance and annuity con-
tract forms, certification not
permitted.

Group life insurance and annuity
forms which may be filed by
certification.

Credit insurance forms, certification
not permitted.

Fraternal benefit society forms.

Certification form to be used for dis-
ability insurance form filings.

Form to be used for certification of
disability insurance form or rate
filings.

Certification form to be used for life
insurance and annuity form filings.

Form to be used for certification of
life insurance or annuity form filings.

General contents of a form filing for
property and casualty insurance and
kinds of insurance other than life
and disability.

Designation of forms for insurances
other than life and disability which
may not be filed by certification.

Certification form to be used for
property and casualty insurance.

Form to be used for certification of
property or casualty insurance form
filings.

WAC 284-58-010 TITLE AND PURPOSE. (1)

This chapter, WAC 284-58-010 through 284-58-280,
shall be known and may be cited as the Washington
State Form Filing Requirements.

(2) The purpose of this chapter is to establish the
necessary contents of a form filing, including the docu-
ments to be used in connection with a form filing, to
designate the types of policy forms which may not be

filed by certification pursuant to RCW 48.18.100(2),
and, with respect to disability insurance, to establish the
filing requirements with respect to manuals of classifica-
tion, manual of rules and rates, and modifications
thereof.

(3) The fees for filing both forms and rates, and the
definitions of such filings for purposes of determining the
proper filing fees, are set forth in WAC 284-14-010.

NEW SECTION

WAC 284-58-020 SCOPE AND GENERAL
CONTENTS. (1) This regulation applies to all insurers
and to all forms required to be filed with the commis-
sioner pursuant to RCW 48.18.100, and to all manuals
of classification, manuals of rules and rates and modifi-
cations thereof required to be filed with respect to dis-
ability insurance pursuant to RCW 48.19.010(2).

(2) RCW 48.18.100 establishes two basic types of
form filings. The first type contemplates the approval of
the commissioner. The second type contemplates a filing
containing a certification, which permits the insurer to
use the form without approval, immediately after the fil-
ing. The first, or approval, type of filing requires the
commissioner to act within fifteen days (or thirty days, if
extended pursuant to RCW 48.18.100(3)), and, if the
form has not been either approved or disapproved during
such time period, the form is deemed approved and may
be used by the insurer. In either case, the commissioner
may subsequently withdraw approval or stop the use of a
form for cause. :

(3) This chapter is divided into the following parts:

(a) The general contents of a life or disability insur-
ance form filing and the reporting documents to be used
are set forth in WAC 284-58-030 through 284-58-060.

(b) Designations of the types of life and disability in-
surance forms which may and may not be filed by the
"certification” procedure are found in WAC 284-58-
070 through 284-58-180.

(c) Procedures and forms for the certification of life
and disability insurance forms and rates begin with
WAC 284-58-190.

(d) The general contents of a form filing for property
and casualty or kinds of insurance other than life and
disability, required to be made pursuant to RCW 48.18-
.100, are set forth in WAC 284-58-250.

(e) Designation of the types of forms for insurances
other than life and disability which may not be filed by
the "certification” procedure is set forth in WAC 284-
58-260.

(M The form to be used for the certification of forms
for insurances other than life and disability is set forth
in WAC 284-58-280.

NEW SECTION

WAC 284-58-030 GENERAL CONTENTS OF
ALL LIFE AND DISABILITY FORM AND DIS-
ABILITY RATE FILINGS. Each life or disability in-
surance form filing submitted to the commissioner,
whether for approval or by certification, shall contain
the following materials arranged in this order:
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(1) The appropriate filing fee as prescribed by WAC
284-14-010, and the filing transmittal information re-
quired by WAC 284-14--020 separately attached to each
form being filed;

(2) One filing report as required by WAC 284-58—
040 and, if applicable, a certification- prepared pursuant
to WAC 284-58-190 or 284-58-210, as appropriate;

(3) The printed form or forms, completed in John Doe
fashion if appropriate;

(4) Rates, manuals of classification, manuals of rules
and rates and modifications thereof, if appropriate;

(5) Actuarial memorandum of nonforfeiture values, if
appropriate;

(6) Actuarial demonstration of anticipated loss ratio,
if appropriate; and

(7) Any additional required enclosure.

NEW SECTION

WAC 284-58-040 LIFE AND DISABILITY FIL-
ING REPORT DOCUMENTS. Filing report docu-
ments have been established to facilitate and expedite
the forms review process with respect to life and disabil-
ity insurance and must be used with every form filing. A
cover letter will not be necessary except with respect to
an exceptional filing. The filing report document to be
used for life and disability form filings is set forth in
WAC 284-58-050. The filing report document to be
used for disability insurance rates is set forth in WAC
284-58-060.

NEW SECTION
WAC 284-58-050 DOCUMENT TO BE USED
IN FILING LIFE AND DISABILITY FORMS.

STATE OF WASHINGTON
FILING REPORT - LIFE AND DISABILITY FORMS

(This report must accompany each filing of life and disability forms submitted to
the Washington State Insurance Commissioner.)

2. Date of
Submission:  ..................

1. Company
Name: .....................

3. Company Mailing Address:

4. Check if the form(s) will be used for Blanket ( ), Franchise ( ), or Mass—
marketing purposes ( ).

5. This filing is made for ( ) Approval by the Commissioner or
( ) As a Certified Filing —
Certificate attached

6. Type of Filing:
Form or Group of
Similar Forms*
( ) Policy
( ) Application
( ) Rider

( ) Endorsement

Forms to be replaced.
Give form numbers

( ) Amendment
( ) Other

*An example of a group of similar forms would be a set of decreasing term
forms, but not including any renewable term or permanent plans with policy
provisions different from those of a decreasing term form.

7. Date(s) of Domiciliary Form(s) Approval: ..... s e e s e
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8. What line of insurance is involved?
( ) Group
( ) Blanket
( ) Individual
( ) Franchise
( ) Mass Marketed Individual Forms
( ) Other, please explain in a cover letter

9. If an individual policy form is being filed,
what type of product is inveolved?
( ) Universal Life
( ) Indeterminate Premium Life
( ) Adjustable - Optional Increases in Face
( ) Fixed Benefit, Fixed Level Premium Life
( ) Graded Benefit or Graded Premium Life
( ) Deposit Term or Deposit Permanent
( ) Reentry Term
( ) Reversion Privilege Term
( ) Retired Lives Reserve
( ) Flexible Premium Annuity
( ) Savings Annuity
( ) Reversionary Annuity
( ) Fixed Premium Annuity
( ) Accident Only
( ) Health

( ) Monthly Income Disability

( ) Medicare Supplement

() Credit

( ) Separate Account Insurance Forms

( ) Other, please explain in a cover letter

10. () Check here if there are any unusual features or provisions in this filing.
Examples include variable premiums and coverages, limited markets or
unusual underwriting. If checked, explain fully in a cover letter.

11. () Check here if this filing contains any provisions previously disapproved
by this office. If checked, describe fully in a cover letter.

12. List other health insurance forms of the same generic type presently
marketed. If such other forms are of nearly identical benefits, explain
the need for this form in a cover letter.

13. () Check here if the form is filed as a result of a change in a Washington
statute or regulation. Please give citation:

14. () Check here if the forms filed are substantially identical to other forms
recently approved in Washington. State the form numbers and indicate
the provisions which differ. ..... Ve e PP S e

15. () Check here if this form is to be issued to a trust. (The certificate issued
to the participant must be filed.)

Signature of designated representative
with whom this submission may be discussed

Name printed or typed with title

Telephone number

NEW SECTION

WAC 284-58-060 DOCUMENT TO BE USED
IN FILING DISABILITY RATES.

STATE OF WASHINGTON
FILING REPORT - DISABILITY RATES

(This report must accompany each filing of disability insurance rates submitted
to the Washington State Insurance Commissioner.)

2. Date of
Submission:

1. Company
Name: ...................

3. Company Mailing Address:

4. Line of disability insurance involved?
( ) Group
( ) Blanket Insurance
( ) Individual
( ) Franchise
( ) Mass Marketed Individual Forms

Type of disability insurance product involved:

( ) Accident Only

( ) Health with Substantial Inside Limits

( ) Health Insurance without Substantial Inside Limits
( ) Monthly Income Disability

hdl
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( ) Medicare Supplement
( ) Credit

6. Type of Filing:

Rates to be used
with insurance form
or group of similar
forms*
() Initial Filing of Rates
() Rate Increase/Decrease. ...........c.oovirieeerinrnanninieeenns
( ) Automatic Medicare
Rate Increase
( ) Rate Deviation
Credit Insurance
( ) Other

*An example of a group of similar forms would be those grouped together for
morbidity experience studies or for pricing purposes where similar experience is
expected, such as a group of major medical policies with different deductible
amounts.

7. This filing is made for ( ) Approval by the Commissioner or
( ) As a Certified Filing — Certificate attached

8.
9.

Date(s) of Domiciliary Form(s) and Rate Approval(s):

Give the approval date of the form(s) and the effective date(s) of any rate
increase(s) in the state of Washington.
Form Numbers:

..............................

. What is the scope and reason for the rate increase? (Enclose actuarial jus-
tification and demonstration.)

. Does the filing apply to: ( ) new business, () to in force business, ( )
both? State reasons therefor.

To what degree is it anticipated that this rate increase will result in addi-
tional lapses and worsened morbidity experience.

() Check here if there are any unusual features or provisions to this fil-
ing requiring special rate considerations. If checked, explain fully in a
cover letter.

O)

Check here if this filing contains any rates previously disapproved by
this Office. If checked, describe fully in a cover letter.

List other health insurance forms of the same generic type presently mar-
keted. Explain in a cover letter if such forms were grouped together with
form(s) of this filing for pricing or experience study purposes, but are now
kept separate.

"16. () Check here if the rates are filed as a result of a change in a
Washington statute or regulation concerning policy benefits or rate

structure. Please give the citation: .............................

17. () Check here if the rates filed are for forms similar to other forms re-
cently approved in Washington. Please list the form numbers:

18.

Signature of designated representative
with whom this filing may be discussed

Telephone number

NEW SECTION

WAC 284-58-070 GENERAL DESIGNATION
OF LIFE AND DISABILITY FORMS WHICH MAY
NOT BE FILED BY CERTIFICATION. The following
categories of life and disability forms may never be filed
through the certification process, but must be filed for
approval:

(1) Forms of a type not previously reviewed and ap-
proved in the state of Washington for the particular fil-
ing company, as, for example, when a company enters a
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new segment of the insurance market such as a life in-
surer first entering the group or credit insurance market.
(2) Any form containing unusual features or provi-
sions. Examples include variable premiums and cover-
ages, limited markets or unusual underwriting.
(3) Any form containing any provision previously dis-
approved by this state.

NEW SECTION

WAC 284-58-080 INDIVIDUAL DISABILITY
INSURANCE FORMS, CERTIFICATION NOT
PERMITTED. No individual disability insurance forms
may be filed by the certification process. All must be
filed for approval.

NEW SECTION

WAC 284-58-090 GROUP DISABILITY IN-
SURANCE FORMS, CERTIFICATION NOT PER-
MITTED. The following types of group disability
insurance forms may not be filed by certification process,
but must be filed for approval:

(1) Medicare supplement insurance forms.

(2) Forms to be used with association groups as de-
fined in RCW 48.24.045.

(3) Forms to be used with debtor groups as defined in
RCW 48.24.040.

(4) Excess risk or loss insurance.

(5) Any other form not listed in WAC 284-58-100.

NEW SECTION

WAC 284-58-100 GROUP DISABILITY IN-
SURANCE FORMS WHICH MAY BE FILED BY
CERTIFICATION. Except as provided in WAC 284-
58-070, the following types of group disability insurance
forms and rates may be filed through the certification
process:

(1) Forms to be used with employee groups as defined
in RCW 48.21.010.

(2) Forms to be used with dependents' groups as de-
fined in RCW 48.24.030.

(3) Forms to be used with health care groups as de-
fined in RCW 48.21.030.

(4) Forms to be used with credit union groups as de-
fined in RCW 48.24.035.

(5) Forms to be used with labor union groups as de-
fined in RCW 48.24.050.

(6) Forms to be used with public employee associa-
tions as defined in RCW 48.24.060.

(7) Forms to be used with trustes groups as defined in
RCW 48.24.070.

(8) Forms to be used with agent groups as defined in
RCW 48.24.080.

(9) Forms to be used with financial institution groups
as defined in RCW 48.24.095.

(10) Forms to be used with a one case filing.

(11) Manuals of classification, manuals of rules and
rates, and any modifications thereof filed pursuant to
RCW 48.19.010(2).
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NEW SECTION

WAC 284-58-110 BLANKET DISABILITY IN-
SURANCE FORMS, CERTIFICATION NOT PER-
MITTED. The following types of blanket disability
insurance forms may not be filed by the certification
process, but must be filed for approval:

(1) Forms submitted under RCW 48.21.040(1)(f).

(2) Any other form not listed in WAC 284-58-120.

NEW SECTION

WAC 284-58-120 BLANKET DISABILITY IN-
SURANCE FORMS WHICH MAY BE FILED BY
CERTIFICATION. Except as provided in WAC 284
58-070, the following types of blanket disability insur-
ance forms and rates may be filed through the certifica-
tion process:

(1) Forms to be used with common carrier groups,
volunteer organizations, nonprofit welfare organizations,
exceptional work hazards employees, and student and
faculty groups, as defined in RCW 48.21.040(1) (a)
through (e).

(2) Forms to be used with a one case filing.

(3) Manuals of classification, manuals of rules and
rates, and any modifications thereof filed pursuant to
RCW 48.19.010(2).

NEW SECTION

WAC 284-58-130 INDIVIDUAL LIFE INSUR-
ANCE AND ANNUITY FORMS, CERTIFICATION
NOT PERMITTED. The following types of individual
life insurance and individual annuity forms may not be
filed by the certification process, but must be filed for
approval:

(1) Variable insurance forms used with a separate
account.

(2) Universal life forms.

(3) Indeterminate premium forms.

(4) Lower premiums for nonsmokers and other groups
of better risks when such premiums are not guaranteed
for the full premium paying period.

(5) Refiling of cash values pursuant to section
14(4)(j), chapter 9, Laws of 1982 1st ex. sess.

(6) Deposit term insurance forms.

(7) Deposit permanent insurance forms.

(8) Retired lives reserves.

(9) Reentry term.

(10) Graded premium forms.

(11) Modified benefit forms.

(12) Flexible premium or single premium annuity
with excess interest or similar provisions.

(13) Savings annuity.

(14) Reversionary annuity.

(15) Any annuity policy or rider form with a policy
loan provision.

(16) All charitable annuity forms.

(17) All funeral insurance forms.

(18) All coupon policy forms.

(19) All industrial insurance forms.

(20) Accidental death benefit riders.

(21) Waiver of premium disability riders.

(22) Any other form not listed in WAC 284—58-140.

[17]
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NEW SECTION

WAC 284-58-140 INDIVIDUAL LIFE INSUR-
ANCE AND ANNUITY FORMS WHICH MAY BE
FILED BY CERTIFICATION. Except as provided in
WAC 284-58-070, the following types of individual life
insurance and individual annuity forms may be filed
through the certification process:

(1) Level benefit, level premium, limited pay or single
premium whole life contracts.

(2) Level benefit, level premium, limited pay single
premium joint whole life contracts.

(3) Level premium endowment forms which endow for
the face amount.

(4) Single premium endowment forms which endow
for the face amount.

(5) Retirement income, income endowment, or life in-
come to age 65 or other retirement age.

(6) Family plans consisting of level premium, level
benefit term or permanent insurance.

(7) Level premium, level benefit term insurance
whether renewable or convertible or not.

(8) Level premium decreasing term insurance with or
without nonforfeiture values.

(9) Fixed premium or single premium deferred or im-
mediate annuities.

NEW SECTION

WAC 284-58-150 GROUP LIFE INSURANCE
AND ANNUITY CONTRACT FORMS, CERTIFI-
CATION NOT PERMITTED. The following types of
group life insurance and group annuity forms may not
be filed by the certification process, but must be filed for
approval: ‘

(1) Variable insurance forms used with a separate
account.

(2) Forms to be used with debtor insurance groups as
defined in RCW 48.24.040.

(3) Forms to be used with association groups as de-
fined in RCW 48.24.045.

(4) Excess risk or loss insurance.

(5) Any other form not listed in WAC 284-58-160.

NEW SECTION

WAC 284-58-160 GROUP LIFE INSURANCE
AND ANNUITY FORMS WHICH MAY BE FILED
BY CERTIFICATION. Except as provided in WAC
284-58-070, the following types of group life insurance
and group annuity forms may be filed through the certi-
fication process:

(1) Forms to be used with employee groups as defined
in RCW 48.24.020.

(2) Forms to be used with dependent groups as de-
fined in RCW 48.24.030.

(3) Forms to be used with credit union groups as de-
fined in RCW 48.24.035.

(4) Forms to be used with labor union groups as de-
fined in RCW 48.24.050.

(5) Forms to be used with public employee association
groups as defined in RCW 48.24.060.

(6) Forms to be used with trustee groups as defined in
RCW 48.24.070.
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(7) Forms to be used with agent groups as defined in
RCW 48.24.080.

(8) Forms to be used with financial institution groups
as defined in RCW 48.24.095.

(9) Forms to be used with qualified pension plans.

(10) Forms to be used with nonqualified pension
plans.

(11) Forms to be used with a one case filing.

NEW SECTION

WAC 284-58-170 CREDIT INSURANCE
FORMS, CERTIFICATION NOT PERMITTED. No
credit insurance forms may be filed by the certification
process. All must be filed for approval.

NEW SECTION

WAC 284-58-180 FRATERNAL BENEFIT SO-
CIETY FORMS. All fraternal benefit society forms
may be filed by the certification process.

NEW SECTION

WAC 284-58-190 CERTIFICATION FORM TO
BE USED FOR DISABILITY INSURANCE FORM
FILINGS. If an insurer elects to file a disability form or
rate through the certification process, as permitted by
this chapter, it shall complete the certification form set
forth in WAC 284-58-200, which must be reproduced
on paper no larger than 8-1/2 inches by 11 inches with-
out modification, attach the certification form to the fil-
ing report document and submit the same, together with
the other contents required by WAC 284-58-030, to the
commissioner.

NEW SECTION

WAC 284-58-200 FORM TO BE USED FOR
CERTIFICATION OF DISABILITY INSURANCE
FORM OR RATE FILINGS.

STATE OF WASHINGTON
CERTIFICATION
DISABILITY INSURANCE FORM(S) AND RATE FILING

Company Name:

Form number and generic description of form to which this certification applies:

.1 hereby certify that to the best of my knowledge and judgment this form and
rate filing is in compliance with the applicable laws and regulations of the state
of Washington, that the benefits are reasonable in relation to the premiums, that
formulas for loading and contingency margins are applied consistently and equi-
tably to all the forms, benefits, issue ages, years of issue and other classifications
employed including successive generic forms and generations of policyholders,
that the calculations were based on my best estimate of the future experience in-
cluding the need for contingency reserves and that the future experience has been
projected only within a time period over which the premiums may reasonably be
expected to remain adequate. The manual rates and classifications are attached,
as are loss ratio calculations for groups to which the manual rates will apply. 1
certify that to the best of my knowledge the form does not contain or incorporate
by reference any inconsistent, ambiguous or misleading clauses, or exceptions
and conditions which unreasonably or deceptively affect the risk purported to be
assumed in the general coverage of the contract and that all of the conditions
pertaining to the insurance are explicitly stated in the contract.

(Signature)

Check one () Chief Executive Officer
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( ) Actuary and Member of American Academy of
Actuaries

Please type or print name of person, and title,
whose signature appears above.

Date:

NEW SECTION

WAC 284-58-210 CERTIFICATION FORM TO
BE USED FOR LIFE INSURANCE AND ANNU-
ITY FORM FILINGS. If an insurer elects to file a life
insurance or annuity form through the certification pro-
cess, as permitted by this regulation, it shall complete a
certification form the contents of which are set forth in
WAC 284-58-220, which must be reproduced on paper
no larger than 8-1/2 inches by 11 inches without modi-
fication, attach the certification form to the filing report
document and submit the same, together with the other
contents required by WAC 284-58-030, to the
commissioner.

NEW SECTION

WAC 284-58-220 FORM TO BE USED FOR
CERTIFICATION OF LIFE INSURANCE OR AN-
NUITY FORM FILINGS.

STATE OF WASHINGTON

CERTIFICATION
LIFE INSURANCE AND ANNUITY FORM FILINGS

Company Name:

Form number and generic description of form to which this certification applies:

I have prepared or supervised the preparation of the actuarial formula for this
policy. The actuarial demonstrations are attached. I certify that the nonforfeiture
benefits for this form, for every age and face amount combination are in compli-
ance with the applicable laws and regulations of the state of Washington. I cer-
tify that to the best of my knowledge and judgment, this form is in compliance
with the applicable laws and regulations of the state of Washington, and the
form does not contain or incorporate any inconsistent, ambiguous or misleading
clauses, or exceptions and conditions which unreasonably or deceptively affect
the risk purported to be assumed in the general coverage of the contract and that
all of the conditions pertaining to the insurance are explicitly stated in the
contract.

(Signature)

Check one ( ) Chief Executive Officer
( ) Actuary and Member of American Academy of
Actuaries

Please type or print name of person, and title,
whose signature appears above.

Date:

NEW SECTION

WAC 284-58-250 GENERAL CONTENTS OF A
FORM FILING FOR PROPERTY AND CASUAL-
TY INSURANCE AND KINDS OF INSURANCE
OTHER THAN LIFE AND DISABILITY. Each form
filing for property and casualty insurance or kinds of in-
surance other than life and disability, whether for ap-
proval or by certification, shall contain the following:

(1) A completed Filing Transmittal Information form
as prescribed in WAC 284-14-020. (If the form being
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filed is a revision or replacement of an existing form, in-
clude or attach a summary of the change being made.)

(2) If applicable, a completed certification form as
prescribed in WAC 284-58-270.

(3) The printed form or forms, in duplicate.

(4) The appropriate filing fee as prescribed by WAC
284-14-010.

NEW SECTION

WAC 284-58-260 DESIGNATION OF FORMS
FOR INSURANCES OTHER THAN LIFE AND
DISABILITY WHICH MAY NOT BE FILED BY
CERTIFICATION. (1) Except as provided in subsec-
tion (2) of this section, every property or casualty insur-
ance policy form and endorsement pertaining to the
following types of insurance must be filed for approval
and may not be filed through the certification process.

(a) Fire and allied lines;

(b) Farmowners multiple peril;

(c) Homeowners multiple peril;

(d) Commercial multiple peril;

(e) Inland marine;

(f) Professional liability;

(g) Earthquake;

(h) Private passenger automobile;

(i) Commercial automobile;

(j) General liability;

(k) Glass;

(1) Crime coverage;

(m) Boiler and machinery; and

(n) Credit.

(2) Whenever a policy form or endorsement identified
in subsection (1) of this section has been filed by a rat-
ing organization with, and approved by, the commis-
sioner, a form with identical substantive wording may be
filed by an individual insurance company by the certifi-
cation process.

NEW SECTION

WAC 284-58-270 CERTIFICATION FORM TO
BE USED FOR PROPERTY AND CASUALTY IN-
SURANCE. If an insurer elects to file a property or ca-
sualty insurance form, or a form for a kind of insurance
other than life and disability, through the certification
process, as permitted by this chapter, it shall complete a
certification form, the contents of which shall be as set
forth in WAC 284-58-280, and submit such certifica-
tion form, together with the other contents required by
WAC 284-58-250, to the commissioner.

NEW SECTION

WAC 284-58-280 FORM TO BE USED FOR
CERTIFICATION OF PROPERTY OR CASUALTY
INSURANCE FORM FILINGS.

CERTIFICATION OF FORM (for other than life or disability insurance)

To the Washington State Insurance Commissioner

Pursuant to RCW 48.18.100 and WAC 284-58-270, I certify to the best of my
knowledge and belief that each insurance policy form annexed hereto and filed
herewith is in compliance with Title 48 RCW and Title 284 WAC.
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(Type or print company's name:)

() Chief Executive Officer
( ) Actuary and Member of American Academy
of Actuaries

Check one

Please type or print name of person, and title,
whose signature appears above.

WSR 82-23-010
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 82—6—Filed November 5, 1982—Ef. January 1, 1983]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the accounting and reporting
methods of health care service contractors, and the in-
demnity or reimbursement requirements they must meet
to comply with RCW 48.44.030.

This action is taken pursuant to Notice No. WSR 82—
19-097 filed with the code reviser on September 22,
1982. These rules shall take effect at a later date, such
date being January 1, 1983.

This rule is promulgated pursuant to RCW 48.44.050
which directs that the Insurance Commission has au-
thority to implement the provisions of RCW 48.44.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 4, 1982.

Dick Marquardt
Insurance Commissioner
By Robert E. Johnson
Deputy Commissioner

NEW SECTION

WAC 284-44-250 ACCOUNTING METHOD.
Beginning January 1, 1983, to aid in the administration
of chapter 48.44 RCW, every health care service con-
tractor shall account for its business on the accrual ba-
sis, and any annual financial statement filed after
December 31, 1983, pursuant to RCW 48.44.095, shall
be reported on such accrual basis.

NEW SECTION

WAC 284-44-300 PURPOSE AND APPLICA-
BILITY. (1) The purpose of this regulation, WAC 284—
44-300 through 284-44-360, is to establish indemnity
requirement rules and procedures for the effectuation of
RCW 48.44.030 and to aid in the administration
thereof. :

(2) This regulation applies to every health care service
contractor registered pursuant to chapter 48.44 RCW.
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NEW SECTION

WAC 284-44-310 AGREEMENT UNDER-
WRITTEN BY INSURANCE. (1) If, pursuant to
RCW 48.44.030, the agreement is underwritten by a
contract or policy of insurance, such contract or policy
shall:

(a) Have a continuous term;

(b) Fully insure the benefits of the persons who have
paid for or contracted for covered health care services,
which persons shall be designated as beneficiaries, when
such services are not performed by the health care serv-
ice contractor or a participant;

(c) Contain a provision that, in the event of cancella-
tion, the coverage shall continue with respect to services
provided prior to the effective date of such cancellation;

(d) Contain a provision that it may not be cancelled
without ninety days advance written notice to the in-
sured or insurer by the cancelling party; and

(e) Contain a provision requiring not less than sixty
days advance notice to the insurance commissioner,
health care services division, by the insurer of any
cancellation.

(2) The original or a true copy of the actual insurance
contract or policy shall be filed with the insurance com-
missioner, health care services division, prior to its effec-
tive date.

NEW SECTION

WAC 284-44-320 AGREEMENT GUARAN-
TEED BY A SURETY COMPANY. (1) If, pursuant
to RCW 48.44.030, the agreement is guaranteed by a
surety company, such agreement shall: ,

(a) Be in an amount equal to the greater of (i) one
hundred fifty thousand dollars, or (ii) one—twelfth of the
total sum of money received during the preceding calen-
dar year as prepayment for health care services, except
as provided by WAC 284-44-340;

(b) Contain a provision that the bond will be for the
benefit of the persons who have paid for or contracted
for the health care services;

(c) Contain a provision that in the event of cancella-
tion, the bond will continue to cover liabilities for ser-
vices provided prior to the effective date of such
cancellation;

(d) Contain a provision that it may not be cancelled
or terminated without ninety days advance written no-
tice to the assured or surety company by the cancelling
party;

(e) Contain a provision requiring not less than sixty
days advance notice to the insurance commissioner,
health care services division, by the surety company of
any cancellation of such surety agreement.

(2) The original or a true copy of the actual surety
bond shall be filed with the insurance commissioner,
health care services division, prior to its effective date.

NEW SECTION

WAC 284-44-330 AGREEMENT GUARAN-
TEED BY A DEPOSIT OF CASH OR SECURITIES.
(1) If, pursuant to RCW 48.44.030, the agreement is
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guaranteed by a deposit of cash or securities, such de-
posit shall be in an amount equal to the greater of (i)
one hundred fifty thousand dollars, or (ii) one—twelfth of
the total sum of money received during the preceding
calendar year as prepayment for health care services,
except as provided by WAC 284-44-340.

(2) Securities eligible for such deposit shall be those
set forth in RCW 48.13.040, 48.13.050, 48.13.080, 48-
.13.100, 48.13.200, and 48.13.220. The commissioner
may, upon advance approval, allow other securities to be
included as deposits pursuant to RCW 48.13.250.

(3) In determining the value to be assigned to securi-
ties for compliance with the depository requirements,
market value shall be the measurement.

NEW SECTION

WAC 284-44-340 MODIFICATION OF
AMOUNT OF REIMBURSEMENT OR INDEMNI-
TY. (1) Reduced deposit requirements may be permitted
when data satisfactory to the commissioner are provided
which indicate an amount less than that set forth in
WAC 284-44-320 and 284-44-330 is adequate to cover
incurred but unpaid reimbursement or indemnity bene-
fits. In determining a lesser requirement, the commis-
sioner will include in his consideration:

(a) The overall adequacy of the contractor's reserves
for future benefits;

(b) The relationship between indemnity claims and
claims covered by contractual agreements with
providers;

(c) The overall financial stability of the contractor;
and

(d) A reasonable projection of any increase or de-
crease of such benefits.

(2) The commissioner may from time to time require
additional indemnification to be furnished when a review
of the health care service contractor's affairs demon-
strates that existing indemnification is inadequate.

NEW SECTION

WAC 284-44-350 RECORDS AND REPORT-
ING. (1) Each health care service contractor shall
maintain records which separately reflect the amount of
service benefits and the amount of reimbursement or in-
demnity benefits. Reasonable approximation based on
paid claims data may be used to project incurred in-
demnity benefits. Such amounts shall be reported to the
commissioner on forms prescribed by the commissioner
and shall be filed with the annual statement and at such
other times as the commissioner may require. The report
shall be accompanied by an inventory and valuation of
any securities which are used to satisfy the depository
requirement. If the amount of the guarantee is not suffi-
cient to satisfy the requirements, an appropriate addi-
tional amount shall be obtained, and shall be deposited
with, or evidenced to, the commissioner within thirty
days of the filing of the report.

(2) A health care service contractor using either a
policy of insurance or a surety bond to provide for in-
demnification shall notify the insurance commissioner,
health care services division, sixty days in advance of
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termination or cancellation of the contract or policy of
insurance or surety bond.

NEW SECTION

WAC 284-44-360 EFFECTIVE DATE. (1) This
regulation, WAC 284-44-300 through 284-44-360, and
284-44-250 shall take effect January 1, 1983.

(2) If any health care service contractor holding a
valid certificate of registration in this state immediately
prior to the effective date of this rule is unable to meet
the requirements of WAC 284-44-300 through 284—44—
350, the commissioner may, upon its request, allow it to
continue to transact business for such period of time and
under such conditions as he deems appropriate.

WSR 82-23-011
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 82-21]

ESTABLISHING THE GOVERNOR'S JUVENILE
JUSTICE ADVISORY COMMITTEE

The Juvenile Justice and Delinquency Prevention Act of
1974, as amended in 1980 (P.L. 96-509), established a
Federal program for the purpose of assisting states in
dealing with the problems of juveniles and the juvenile
justice system. As a condition of receiving Federal funds,
Section 223 of Title II of the Act requires the Governor
of each state to appoint a juvenile justice advisory group.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, by virtue of the authority vest-
ed in me, do hereby order the following:

1.  There is established a Governor's Juvenile
Justice Advisory Committee, with member-
ship to conform to the requirements of the
Juvenile Justice and Delinquency Prevention
Act of 1974, as amended. The presiding of-
ficer and other members of the Committee
shall be appointed by the Governor and

serve at his pleasure.

The Governor's Juvenile Justice Advisory
Committee shall serve in an advisory capac-
ity to the Governor as required by Federal
law. The Committee shall establish priorities
for the granting of Federal juvenile delin-
quency and delinquency prevention funds.
The Committee shall submit its recommen-
dations for improvement of the juvenile sys-
tem, at least annually, to the Secretary of
the Department of Social and Health Ser-
vices for review and comment, to the Gover-
nor, and to the Legislature.

2.

3. Subject to the availability of Federal funds,

the Department of Social and Health Ser-
vices shall provide staff support for the
Committee in order to:

(a) provide analysis of juvenile delinquen-
cy problems;
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(b) develop and coordinate programs un-
der the comprehensive plans;

(c) administer grants and other financial
and technical assistance to eligible ap-
plicants; and

(d) carry out such other responsibilities,
including administrative support ac-
tivities, as requested, to enable the
Committee to perform its functions.

4. The Committee shall operate under by—-laws,
and may receive such per diem and reim-
bursement for travel expenses as authorized
by law.

5. Executive Order 75-04 is hereby rescinded.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
4th day of November, A.D.,
Nineteen Hundred and
Eighty—two.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Laura E. Eckert

Assistant Secretary of State

WSR 82-23-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82—-193—Filed November S, 1982)

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 6A, 7
and 7A provide protection for Canadian chum stocks
while allowing a limited harvest, limited impact, limited
effort, immobile treaty Indian reef net fishery in Areas 7
and 7A. Restrictions in Areas 7C and the Samish River
provide secondary protection for coho and chum return-
ing to the Samish River. Restrictions in Areas 10C, 10D
and the Cedar River provide protection for Lake
Washington sockeye. Restrictions in the upper Skagit
River provide protection for local spawning salmon
stocks. Restrictions in Areas 12A and 12D provide sec-
ondary protection for local chum salmon. Restrictions in
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Area 12C provide protection for chum salmon destined
for the Hoodsport Hatchery. Restrictions in Area 7B
and the Nooksack River prevent further overharvest of
treaty Indian allocation. Restrictions in Area 8 and the
lower Skagit River provide protection for Skagit chum
salmon. Restrictions in Area 12B provide protection for
chum returning to Walcott Hatchery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
-cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 5, 1982.

By Gary C. Alexander
" for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-230 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

Areas 6 and 6A — Closed to all commercial
fishing.

Areas 7 and 7A — Closed to all commercial
net fishing excluding reef net gear.

Area 7B — Closed to all commercial fishing.
*Area 7C — Closed to all commercial
fishing.

*Area 8 and the Skagit River downstream
of Old Faber Ferry Landing — Effective 8
AM November 8, closed to all commercial
fishing.

Area 10C - Closed to all commercial
fishing.

Area 10D — Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

Areas 12A and 12D - Closed to all com-
mercial fishing.

*Area 12B — Effective November 7, closed
to all commercial fishing in that portion
westerly of a line from Quatsap Point to
Pulali Point.

Area 12C - Closed to all commercial fishing
within 1,000 feet of the western shore be-
tween Hoodsport Marina Dock and Glen
Ayr Trailer Park.

Cedar River and Samish River — Closed to
all commercial fishing.
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Skagit River upstream of Old Faber Ferry
Landing including all tributaries — Closed to
all commercial fishing.

Nooksack River — Closed to all treaty com-
mercial fishing. ‘

REPEALER

Effective immediately the following section of the
Washington Administrative Code is repealed:

WAC 220-28-229 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (82-189)

WSR 82-23-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-194—Filed November 5, 1982)

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is all citizen fishery openings allow
continued harvest of non-Indian allocation of harvesta-
ble chum salmon. All other Puget Sound areas are
closed to all citizen commercial fishing to prevent
overharvest of salmon stocks. Regulations in Area 7 and
7A provide protection for Canadian origin coho and
chum salmon while providing fishing opportunity for im-
mobile limited effort, limited harvest, limited impact,
reef net fisheries.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 5, 1982.

By Gary C. Alexander
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-47-719 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY Notwith-
standing the provisions of Chapter 22047 WAC,
effective immediately until further notice it is unlawful
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to take, fish for or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:
Areas 4B, 5, 6, 6A, 6B, 6C, and 6D -
Closed.
*Areas 7 and 7A — Closed, except reef nets
may fish from 5 AM to 8 PM daily,
November 8, 9, and 10.
*Area 7B — Closed except gill nets using 6"
minimum mesh may fish from 4 PM
November 8 to 8 AM November 9, and
purse seines may fish from 5 AM to 8 PM
November 9. :
Area 7C — Closed.
*Area 8 — Closed.
*Area 8A — Closed except gill nets using 6"
minimum mesh may fish from 4 PM
November 8 to 8 AM November 9, and
purse seines using 5" strip may fish from 5
AM to 8 PM November 9.
*Area 9 excluding those waters inside and
westerly of a line from Point No Point light
to Sierra Echo buoy to Forbes Landing
Wharf east of Hansville — Closed except gill
nets using 6" minimum mesh may fish from
4 PM November 8 to 8 AM November 9,
and purse seines using the 5" strip may fish
from 5 AM to 8 PM November 9.
*Area 10 west of a line from Meadow Point
to West Point — Closed except gill nets using
‘6" minimum mesh may fish from 4 PM
November 8 to 8 AM November 9, and
purse seines using the 5" strip may fish from
5 AM to 8§ PM November 9.
*Area 11 excluding those waters southerly
of a line from Browns Point to the north-
ernmost point of land on Point Defiance —
Closed except gill nets using 6" minimum
mesh may fish from 4 PM November 8 to 8
AM November 9; and purse seines using the
5" strip may fish from 5 AM to 8 PM
November 9.
*Area 12 excluding those waters inside and
southeasterly of a line from Lone Rock to
buoy " BBC Comm Fish" approximately 1/2
mile offshore, thence southeasterly approxi-
mately 1-1/2 miles to another buoy "BBC
Comm Fish", thence approximately 1/2
mile directly to a fishing boundary marker
on the shore — Closed except gill nets using
6" minimum mesh may fish from 4 PM
November 8 to 8 AM November. 9, and
purse seines using the 5" strip may fish from
5 AM to 8 PM November 9. ‘
Areas 7D, 9A, 10A, 10B, 10C, 10D, 10E,
11A, 12A, 12B, 12C, 12D, 13, 13A, 13B,
and all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.
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WAC 220-47-718 Puget Sound All-Citizen Com-
mercial Salmon Fishery (82-190)

WSR 82-23-014
PROCLAMATION
OFFICE OF THE GOVERNOR

DECLARING A STATE OF EMERGENCY DUE
TO FLOOD HAZARDS ON THE TOUTLE AND
COWLITZ RIVERS

One consequence of the Mt. St. Helens eruption of May
18, 1980, was the tremendous amount of debris deposit-
ed on the upper reaches of the Toutle River. Silt deposi-
tion throughout the Toutle, Cowlitz, and Columbia
rivers continues unabated. Recent information released
by the U.S. Army Corps of Engineers shows that slit
deposition has drastically reduced the level of flood pro-
tection provided by dikes and levees at the cities of Cas-
tle Rock, Lexington, Kelso, and Longview as well as at
unincorporated populated areas near the Cowlitz River.
A severe threat to life and property from flooding during
the next few months therefore exists.

Because the severity and amount of potential damage
and destruction are beyond the capabilities of local gov-
ernments to mitigate, I find this situation constitutes a
potential disaster affecting life, health, and property
within the state of Washington.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, as a result of the conditions
described above, and under the provisions of chapter 43-
.06 RCW and RCW 38.52.050, do hereby proclaim that
a State of Emergency exists in Washington State, and
order that the Washington State Disaster Preparedness
Plan be executed. The resources of the state of
Washington are authorized to be employed to assist local
governments in a concerted effort to prepare for and re-
spond to the emergency. Additionally, the Department
of Emergency Services is instructed to coordinate all
state assistance, including that of the Military Depart-
ment under the provisions of RCW 38.08.040, in support
of local government. The Department of Emergency
Services is also instructed to coordinate with the affected
local governments, other state agencies, and Federal
agencies to alleviate this threat.

This Proclamation is supplemental to the Governor's
Declaration of April 3, 1980, which remains in effect.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
5th day of November, A.D.,
Nineteen Hundred and
Eighty—two.

John Spellman

Governor of Washington
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BY THE GOVERNOR:
Laura E. Eckert

Assistant Secretary of State

WSR 82-23-015
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 8, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 388-83-140 Allocation of income—Institutionalized
recipient.
Amd WAC 388-85-105 Certification of eligibility.

Correspondence concerning this notice and proposed
rules attached should be addressed to:
David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 7, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Tuesday,
December 21, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 29,
1982.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 4, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.
Re: Amending WAC 388-83-140 and 388-85-105.
Purpose of the Rule or Rule Change: To adjust maxi-

mum income levels for medical assistance recipients in -

institutions.
Statutory Authority: RCW 74.08.090.
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Summary of the Rule or Rule Change: WAC 388-
83-140(3) changes the limitation on wages plus personal
needs allowance for SSI related institutional recipients
from the monthly noninstitutional state supplement
standard to the medically needy income level for one
person; WAC 388-83-140(4) changes from need to
payment standard the amount allowed for maintenance
needs of the family; and WAC 388-85-105 amended to
clarify that client notification procedures for any change
of eligibility for medical assistance shall be the same as
for cash assistance.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: James
Sparks, Program Manager, Division of Medical Assist-
ance, Mailstop: LK-11, Phone: 3-7313.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 1801, filed 5/5/82)

WAC 388-83-140 ALLOCATION OF. INCOME—INSTITU-
TIONALIZED RECIPIENT. (1) All institutionalized recipients will
retain a specified personal needs allowance.

(2) The AFDC related individual in a medical facility is eligible to
receive an amount as a cash assistance payment sufficient to bring in-
come up to the personal needs allowance.

(3) SSI related recipients may retain the current personal needs al-
lowance plus wages received for work approved by the department as
part of a training or rehabilitative program designed to prepare the in-
dividual for less restrictive placement. The total amount of wages re-
ceived plus the personal needs allowance may not exceed the ((monthty

stitutt )) medically needy income
level for one person. See WAC 388-99-020. There are no deductions
for expenses of employment. When the total amount of wages received
plus the initial personal needs allowance exceeds the ((rronthly-stand=
ard)) one person medically needy income level, the excess wages are
applied to the cost of care.

(4) In addition to the allocations in subsections (1) and (3) of this
section, SSI related individuals residing in a medical facility through-
out a calendar month are entitled to the following allocations of in-
come as applicable:

(a) Maintenance needs of spouse not to exceed state supplement
standard,

(b) Maintenance needs of family adjusted for number of family
members living at home, but not to exceed highest ((need)) payment
standard for a family of same size under AFDC,

(c) Amounts for incurred medical expenses not subject to third-
party payment including but not limited to:

(i) Health insurance premiums, co-insurance or deductible charges,

(ii) Necessary medical care recognized under state law but not cov-
ered under medicaid.

(d) For a single person, maintenance of the home where the individ-
ual has been certified by a physician to need institutional care for no
more than six consecutive months. See WAC 388-92-045(1)(a)(iv),

(i) Income thus exempted must be used to retain the independent
living situation of an individual with no dependents through payment
of such requirements as rent or mortgages, real estate taxes, insurance,
gas, electricity, oil, water or sewer necessary to maintain the home.
Also see chapter 388-28 WAC,

(ii) Up to one hundred eighty dollars per month may be exempted
from the individual's actual income based on the verified actual cost to
retain the home during six consecutive months,

(iii) The six—month period begins on the first of the month following
date of admission for medicaid eligible recipients or the date of eligi-
bility for individuals changing from private to medicaid, and ceases
when the patient is discharged to an independent living arrangement or
at the end of six months if the recipient has not been discharged,

(iv) CSO social service staff shall document initial need for the in-
come exemption and review the individual's circumstances after ninety
days. Also see chapter 388-28 WAC.

(5) Income remaining in subsections (1), (2), (3) or (4) of this sec-
tion, will be used to compute payment of the participation amount
(that income remaining after allocation of income) at the department
rate.
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AMENDATORY SECTION (Amending Order 1725, filed 12/3/81)

WAC 388-85-105 CERTIFICATION OF ELIGIBILITY. En-
titlement to medical assistance continues until the individual is deter-
mined ineligible for cash assistance.

(1) When eligibility for AFDC is terminated:

(a) For AFDC cash assistance due to increased income or increased
hours from employment, medical assistance shall continue for four
calendar months beginning with month of ineligibility.

(b) For AFDC cash assistance due to reaching state legal age of
majority, a determination and a certification of eligibility for medical
assistance under another program category will be made.

(c) Lack of cooperation in WIN or lack of school attendance is not
an eligibility factor, redetermination of eligibility for medical assist-
ance will be made according to appropriate cash program.

(2) Redetermination of eligibility for medical assistance shall be the
same as for the related cash assistance program:

(a) For individuals under age eighteen not related to SSI, eligibility
shall be redetermined every six months using AFDC financial criteria.

(b) For individuals in medical institutions eligibility shall be deter-
mined every twelve months.

(3) Any change in circumstances relating to the individual's finan-
cial or medical eligibility must be reported within twenty days to the
CSO.

(4) Client notification procedures for any change of eligibility shall
be the same as for cash assistance.

WSR 82-23-016
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed November 8, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Depart-
ment of Fisheries intends to adopt, amend, or repeal
rules concerning commercial fishing rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 8,
1982.

The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.012.

This notice is connected to and continues the matter
in Notice No. WSR 82-19-099 filed with the code revi-
ser's office on September 22, 1982.

Dated: November 5, 1982
By: Rolland A. Schmitten
Director

WSR 82-23-017
ADOPTED RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 11/82, Resolution No. 83-21—Filed November 8, 1982]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at the General Administration Building,
Large Conterence Room, that it does adopt the annexed
rules relating to the displaced homemaker program,
chapter 25044 WAC.

This action is taken pursuant to Notice No. WSR 82—
19-078 filed with the code reviser on September 21,
1982. These rules shall take effect thirty days after they
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are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 28B.04
RCW as amended, and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 8, 1982.

By Chalmers Gail Norris
Executive Coordinator

AMENDATORY SECTION (Amending Order 2/82,
filed 7/12/82)

WAC 250-44-050 UTILIZATION OF AVAIL-
ABLE CONTRACT FUNDS. (1) Each biennium the
executive coordinator shall issue contract application
guidelines which shall establish criteria for specific utili-
zation of available contract funds. The guidelines shall
set forth:

(a) The maximum initial contract amount for a mul-
tipurpose service center to be provided from funds avail-
able under the act for the 1983 fiscal year shall be
$40,000. ((forthmntract—pcnod—))

(b) The maximum initial contract amount for a con-
tract for a program or programs of service from funds
available under the act for the 1983 fiscal year shall be
$26,000. ((forthe—contract—period:))

" (c) An initial reservation of funds for contracts to
provide statewide outreach and information services and
training for service providers.

{(2) At least two multipurpose service centers in major
population centers will be supported under the displaced
homemaker program, provided adequate funds have
been appropriated.

(3) Remaining funds will be used for contracts select-
ed to provide geographic dispersion of displaced home-
maker multipurpose service centers and programs of
service.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2/82,
filed 7/12/82)

WAC 250-44-110 LENGTH OF CONTRACT
PERIODS. Contract periods for contracts awarded un-
der the act shall be in accordance with each application
proposal, subject to contract application guidelines is-
sued by the executive coordinator.

(1) Contracts for operation of multipurpose service
centers for the 1983 fiscal year may cover operations
beginning as early as August 1, 1982 and ending June
30, 1983.

(2) Contracts for operation of programs of services for
the 1983 fiscal year may cover operations beginning as
early as September 1, 1982 and ending June 30, 1983.
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Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2/82,
filed 7/12/82)

WAC 250-44-130 CALENDAR AND CLOSING
DATES FOR LETTERS OF INTENT, APPLICA-
TIONS, AND AWARDS. (1) Sponsoring organizations
wishing to apply for contracts to operate multipurpose
service centers, ({ rce; 1

ers;)) shall submit to the executive coordinator a letter
of intent, accompanied by appropriate documentation of
nonprofit status in the case of nonpublic applications, by
Friday, June 11, 1982 as ((the—dates)) specified in the
contract application guidelines.

(2) The executive coordinator or his designee will
screen the letters of intent for multipurpose service cen-
ters, prepare a list of all eligible sponsoring organiza-
tions which filed letters of intent and distribute the list to
all organizations on the list, by Thursday, June 17, 1982
or seven days from the filing date for letters of intent as
specified in the contract application guidelines.

(3) Applications for contracts for multipurpose service
centers may be submitted by sponsoring organizations on
the list pursuant to subsection 2 of this section by 9:00
A.M., Monday, June 28, 1982 as ((wiltbe)) specified in
the contract application guidelines.

(4) Sponsoring organizations wishing to apply for
contracts to operate programs of service and a statewide
outreach and information services program shall submit
to the executive coordinator a letter of intent, accompa-
nied by appropriate documentation of nonprofit status in
the case of nonpublic applicants, by Tuesday, July 6,
1982.

(5) The executive coordinator or his designee will
screen the letters of intent for programs of service and a
statewide outreach and information services program,
prepare a list of all eligible sponsoring organizations
which filed letters of intent, and distribute the list to all
organizations on the list, by Friday, July 16, 1982, or
seven days from the filing date for letters of intent as
specified in the contract application guidelines.

(6) Applications for contracts for programs of service
and a statewide outreach and information services pro-
gram may be submitted by sponsoring organizations on
the list pursuant to subsection 5 of this section by 9:00
A.M., Monday, July 26, 1982 as specified in the contract
application guidelines.

(64)) (7) The executive committee of the council will
approve awards of contracts provided qualifying appli-
cations were received by the closing dates specified in
this section and in the guidelines.

(65)) (8) In the event that available funds for con-
tracts under the act are not fully utilized after approval
of contracts the executive coordinator may either estab-
lish a new calendar for further consideration of applica-
tions and award of contracts or award supplemental
funds to existing center and programs by amendment of
contracts in effect.
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Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-23-018
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL
ON VOCATIONAL EDUCATION
[Memorandum—November 8, 1982]

The next regular meeting of the Washington State
Advisory Council on Vocational Education will be held
on Friday, December 10, 1982, in the Board Room at
Highline Community College, South 240th and Pacific
Highway South, Midway, Washington. The meeting is
scheduled to begin at 10:00 a.m.

This meeting site is barrier free. Interpreters for peo-
ple with hearing impairments and taped information for
people with visual impairments can be provided upon re-
quest, if the State Advisory Council on Vocational Edu-
cation is notified by November 24, 1982.

For further information, please contact Dennis D.
Coplen, Sr., Executive Director, State Advisory Council
on Vocational Education, 120 East Union, Room 207,
M/S EK-21, Olympia, WA 98504, telephone number
(206) 753-3715.

WSR 82-23-019
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 184—Filed November 9, 1982]

Be it resolved by the Game Commission of the state
of Washington, that we, the Game Commission, pro-
mulgate and adopt, as emergency rule of this governing
body, the annexed rule relating to season extension on
Big Twin Lake, Fish Lake and Schalow Pond
(Okanogan County), and Bay Lake (Pierce County)
through December 31, 1982, WAC 232-28-60415.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is WAC 232-28-
60415, filed with the code reviser on July 21, 1982, un-
der Notice No. WSR 82-15-068, was adopted, as out-
lined in the amendatory section shown below, in
Spokane, Washington, on August 28, 1982. This regula-
tion was filed on August 31, 1982, under WSR 82-18-
056 and incorrectly stated Burke Lake (Grant County)
as having a season extension through December 31,
1982, and did not include those waters adopted for sea-
son extensions. Thus, to establish WAC 232-28-60415
as adopted by the Game Commission this order super-
sedes Administrative Order No. 190 filed August 31,
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1982. Such rule is therefore adopted as an emergency
rule.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.

The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED October 28, 1982.

By Archie U. Mills
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 190,
filed 8/31/82)

WAC 232-28-60415 SEASON EXTENSION ON
((BURKEEAKEA(GRANT-COUNTYY)) BIG TWIN
LAKE, FISH LAKE AND SCHALOW POND
(OKANOGAN COUNTY, AND BAY LAKE
(PIERCE COUNTY) THROUGH DECEMBER 31,
1982. Notwithstanding the provisions of WAC 232-28-
604, ((Burkc—Eake(Grant—County})) Big Twin Lake,
Fish Lake and Schalow Pond (Okanogan County), and
Bay Lake (Pierce County) shall have an extension of the
fishing season through December 31, 1982.

WSR 82-23-020
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—November 4, 1982}

The board of trustees of Western Washington Uni-
versity will hold a special meeting on Wednesday,
November 10, 1982, at 4:00 p.m. in Old Main 440A on
the campus.

WSR 82-23-021
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed November 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the state of Washington,
Department of Licensing, intends to adopt, amend, or
repeal rules concerning the amending of WAC 308—
140-010, 308-140-100 and adding new section 308-
140-300;

that thc agency will at 10:00 a.m., Tuesday,
December 21, 1982, in the Fourth Floor, Conference
Room A, Highways-Licenses Building, Olympia,
Washington 98504, conduct a public hearing on the
proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 19.09.100.

The specific statute these rules are intended to imple-
ment is RCW 19.09.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 9, 1982
By: James J. Terhar
Administrator

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Purpose: The purpose of the amendments and addi-
tions to chapter 308-140 WAC is to bring the chapter
into compliance with the amendments to the Charitable
Solicitations Act that were enacted by chapter 227,
Laws of 1982.

Statutory Authority: RCW 19.09.100.

Summary of the Rules: WAC 308-140-010 Defini-
tions, this section contains the definitions utilized in
chapter 308-140 WAC; WAC 308-140-100 Exemption
Not Transferable, this section clarifies the nontransfera-
bility of exemptions; and WAC 308-140-300 Waiver of
Percentage Limitation, this section outlines the proce-
dures and requirements for seeking a waiver of the per-
centage limitation contained in RCW 19.09.100.

Reason Proposed: These amendments, additions, and
deletions from chapter 308-140 WAC are proposed to
bring the statute into compliance with the current en-
actment of the Charitable Solicitations Act.

Responsible Personnel: In addition to the director of
the Department of Licensing, the following department
personnel have knowledge of and responsibility for
drafting, implementing and enforcing these rules: James
J. Terhar, Administrator, Professional Licensing, 234-
6974 Scan, 753-6974 Comm, and Joan Baird, Assistant
Director, 234-1369 Scan, 753-1369 Comm, Third
Floor, Highways—Licenses Building, Olympia, WA
98504,

Proponents: These rules are proposed by the
Washington State Department of Licensing.

Agency Comments: These rules are promulgated pur-
suant to RCW 19.09.100.

Small Business Economic Impact Statement: A small
business economic impact statement is not required and
has not been filed since these rules do not impact any
small businesses as that term is defined by RCW
43.31.920.

AMENDATORY SECTION (Amending Order PL 274, filed
8/29/77)

WAC 308-140-010 DEFINITIONS. (1) The terms and defini-
tions used in the act have the same meaning given therein when used
in these rules.

(2) "Act" means the Washington state charitable solicitations act,
5 -)) chapter 227, Laws of 1982,

(C ;
chapter 19.09 RCW.
(3) "Department” means the department of licensing.
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4 ((’-Sohcmon—matmals‘—simﬂ—mdudc—pamhlcts,—muhrs:

fornrietters;fact-—shecets;—signs;radiotelevision—and-tetephone—presen
ons—and-scripts. 'l','l

tosHi brertiss oo i ; tod
for-publicsoticitation:)) "Director” means the director of the depart-

ment of licensing.
{5) "Research” means any attempt to gather information, done sys-

tematically, for a stated goal and carried out continuously.

(6) "Advocacy” means an effort to act, persuade or inform on behalf
of another entity wherein the public, as a whole, would benefit.

(7) "Public education” means the attempt to impart or increase for
a clear purpose and according to a plan.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order PL 161, filed
2/26/74)

WAC 308-140-100 ((REGISTRAHON—OR)) EXEMPTION
NOT TRANSFERABLE. No ((registrationor)) exemption obtained
under the act shall be transferable to any other charitable organiza-
tion, professional fund raiser or professional solicitor.

NEW SECTION

WAC 308-140-300 WAIVER OF PERCENTAGE LIMITA-
TION. (1) A charitable organization seeking a waiver pursuant to the
provisions of RCW 19.09.100 shall submit a form supplied by the di-
rector. The organization will be expected to provide information to
show:

(a) The reasonableness of expenses in excess of twenty percent of
the total moneys raised or pledged;

(b) That primary activity and purposes of the organization is either
research, advocacy, or public education; and

(c) The source of the staff utilized to carry out the functions of the
organization.

(2) In order to obtain a waiver, the organization must show special
facts or circumstances that justify expenses in excess of twenty percent
of the total funds raised or expected to be raised.

(3) An organization seeking waiver shall submit to the director a
copy of its financial statement or budget. This statement or budget
shall include the following information:

(a) The total moneys, pledges or other property raised or received,
or anticipated to be raised or received as a result of any solicitation,
fund raising activities or campaigns;

(b) The purchase price of goods and services resold as a part of the
fund-raising activities; and

(c) Other related costs of the solicitation for each event as defined in
RCW 19.09.020(5).

REPEALER

The following sections of the Washington Administrative Code are
hereby repealed:

WAC 308-140-050 THIRTY DAYS ADVANCE FILING OF
SOLICITATION REQUIRED.

WAC 308-140-080 APPLICATION FOR REFUND.

WAC 308-140-140 ADVANCE NOTIFICATION OF
CHANGE OF FISCAL YEAR.

WAC 308-140-150 ANNUAL REPORT BY DEPARTMENT.

WAC 308-140-160 REPORTING PROCEDURE FOR INCI-
DENTAL SOLICITATIONS.

WAC 308-140-170 PROFESSIONAL SOLICITOR IDENTIFI-
CATION REQUIREMENTS.

WAC 308-140-190 MATERIAL FACTS DEFINED.

WAC 308-140-200 DIRECTOR'S DESIGNEE.

WAC 308-140-210 REGISTRATION RENEWAL
PROCEDURES.

WAC 308-140-240 PROFESSIONAL FUND-RAISER REG-
ISTRATION REQUIREMENTS—PERSONNEL DISCLOSURE.

WAC 308-140-280 FEES.
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WSR 82-23-022
EMERGENCY RULES

DEPARTMENT OF LICENSING
[Order PL 411—Filed November 9, 1982]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at Department of Li-
censing, the annexed rules relating to the amending of
WAC 308-116-295.

I, John Gonsalez, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the scoring method for the national ex-
amination for licensure of practical nurses has been
changed from a norm-referencing method to a criterion—
referencing method. This change is substantial and a
rule amendment is necessary at this time so that candi-
dates for licensure in Washington will be fairly judged
and so that the examination results will continue to
measure minimum competency of the licensees.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 18.78.150
which directs that the Department of Licensing has au-
thority to implement the provisions of chapter 18.78
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 9, 1982.

By John Gonsalez
Director

AMENDATORY SECTION (Amending Order PL
290, filed 9/21/78)

WAC 308-116-295 LICENSURE QUALIFICA-
TION AND PROCEDURES. (1) Licensure by
examination.

(a) The applicant shall have satisfactorily completed
an approved practical nursing program, fulfilling all the
basic course content as stated in WAC 308-116-040, or
its equivalent as determined by the board.

(b) Equivalency requirement.

(i) An applicant who establishes with the board evi-
dence of successful completion of nursing courses at an
accredited school of professional nursing, which courses
include personal and vocational relationships, theory and
clinical practice in medications, and theory and clinical
practice in medical, surgical, pediatric, and obstetric
nursing, and which courses are equivalent to those same
courses at a practical nursing program approved by the
board, shall be deemed to have completed the equivalent
of a board-approved practical nursing program, and
shall be admitted to the examination if he or she meets
all other application requirements.
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(c) All applicants shall file a complete application
with fee and supporting documents as required by the
board. .

(i) Completed application, with fee, shall be in the di-
vision of professional licensing sixty days prior to the
scheduled examination date.

(ii) All fees submitted to and processed by the division
of professional licensing will not be subject to refund.

(d) All applicants shall write the current state board
test pool examination for practical nurses.

(¢) The minimum passing score on the licensing ex-
amination is set forth by the Washington state board of
practical nurse examiners. ((Subsequent—to—October1
49%73)) After October 1, 1982, the minimum passing
score is ((466)) 350.

(f) Results of the licensing examination are recorded
by standard scores only to the candidate and his/her
school of nursing.

(2) Failures.

(a) Candidates requesting to rewrite the licensing ex-
amination shall submit a written request and the re-
quired fee at least sixty days prior to the scheduled
examination date.

(b) Candidates failing the licensing examination on
the third rewrite (fourth writing) shall be required to
meet recommendations of the board to qualify to reapply
for the licensing examination.

(c) Candidates who wish to rewrite the licensing ex-
amination shall reapply within twelve months of last
writing. Candidates who fail to reapply within twelve
months of last scheduled writing shall submit a new ap-
plication and required fee or shall have application
terminated.

(3) Licensure by interstate endorsement. To qualify
for licensure in Washington by interstate endorsement
an applicant shall:

(a) Be a graduate of an approved practical nursing
program in another state or territory of the United
States, or its equivalent as determined by the board.
Fulfill the basic minimum requirements currently set
forth in WAC 308-116—040.

(b) Have successfully passed the state board test pool
examination for practical nurses in another state or ter-
ritory of the United States. The applicant who wrote the
same form of the state board test pool examination for
practical nurses in another jurisdiction as that used for
Washington practical nurse licensure prior to October |,
1973, shall be required to have attained a minimum
score of 350. ((Subsequentto-October+,1973;themin=
; f 2 -)) The applicant who wrote
the same form of the state board test pool examination
for practical nurses in another jurisdiction as that used
for Washington practical nurses licensure between Octo-
ber 1, 1973 and October 1, 1982 shall be required to
have attained a minimum score of 400. After October 1,
1982 the minimum passing score is 350.

(c) Hold a valid current license in another state or
territory of the United States.

(4) Licensure of graduates of foreign schools of nurs-
ing. Nurses who received their basic nursing education
outside the United States and its territories shall:
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(a) Be a graduate of an accredited school of profes-
sional or practical nursing. Each applicant shall fulfill all
the basic minimum requirements that are equivalent to
those required in an approved practical nursing program
(currently established in WAC 308-1]6-040).

(i) Submit a completed application with fee to be on
file before evaluation of records is conducted by the
board.

(ii) Request the licensing authority in country of orig-
inal licensure to submit an official verification of license.

(iii) Request their school of nursing to submit an offi-
cial transcript to determine eligibility. Each transcript
must be in English or accompanied by an official English
translation notarized as a true and correct copy.

(b) Write and successfully pass the current state
board test pool examination for practical nurses unless
successfully passed the state board test pool examination
for practical nurses in another jurisdiction or territory of
the United States with the passing score required in
Washington.

(¢) Failures.

(i) Candidates requesting to rewrite the licensing ex-
amination shall submit a written request and the re-
quired fee at least sixty days prior to the scheduled
examination date.

(ii) Candidates failing the licensing examination on
the third rewrite (fourth writing) shall be required to
meet recommendations of the board to qualify to reapply
for the licensing examination.

(iii) Candidates who wish to rewrite the licensing ex-
amination shall reapply within twelve months of last
writing. Candidates who fail to reapply or appear within
twelve months of last scheduled writing shall submit a
new application and required fee or shall have applica-
tion terminated.

WSR 82-23-023
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PL 413—Filed November 9, 1982]

I, Joan Baird, assistant director of Business and Pro-
fessions Administration, Department of ‘Licensing, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to regulation of auctioneers, adopt-
ing new chapter 308-11 WAC.

This action is taken pursuant to Notice No. WSR 82—
20098 filed with the code reviser on October 6, 1982.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

42.24.085[43.24.085], sections 3, 9, 10 and 18, chapter
205, Laws of 1982 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED November 9, 1982.
By Joan Baird
Assistant Director

Chapter 308-11
REGULATION OF AUCTIONEERS

WAC

308-11-001 FEES

308-11-010 DEFINITIONS

308-11-040 APPLICATION FOR LICENSE AS
AUCTIONEER

308-11-050 SURETY BOND OR TRUST AC-
COUNT REQUIRED

308-11-060 ADVANCE NOTICE OF CAN-
CELLATION OR TERMINA-
TION REQUIRED

308-11-080 TRAINEE AUCTIONEER

308-11-100 RECORDS

308-11-120 INSPECTION AND AUDIT

NEW SECTION

WAC 308-11-001 FEES. The following fees shall
be charged by the professional licensing division of the
artment of licensing:

E OF F FEE
Aucuonecr—lmtlal application (resident) $150.00
Auctioneer—initial application (nonresident) 150.00
Auctioneer—renewal 150.00
Auctioneer—renewal penalty 50.00
Auctioneer Trainee-initial application 25.00
Auctioneer Trainee-renewal 15.00
Auctioneer Trainee-renewal penalty 10.00
Duplicate license 5.00
Certification 10.00

NEW SECTION

WAC 308-11-010 DEFINITIONS. Words and
terms used in these rules shall have the same meaning as
each has under chapter 205, laws of 1982, unless other-
wise specifically provided in these rules or the context in
which they are used clearly indicates that they be given
some other meaning.

NEW SECTION

WAC 308-11-040 APPLICATION FOR LI-
CENSE AS AUCTIONEER. Each applicant for an
auctioneer license shall file an application with the de-
partment of licensing, on a form prescribed by the
director.

NEW SECTION

WAC 308-11-050 SURETY BOND OR TRUST
ACCOUNT REQUIRED. (1) An auctioneer's license
shall not be issued by the department unless the appli-
cant has first filed with the department an approved
surety bond, or has established an approved trust ac-
count in lieu of bond, in the minimum amount of five
thousand dollars in conformance with the requirements
of section 10, chapter 205, laws of 1982 and the re-
quirements of this chapter.

(2) Each licensee must maintain such a surety bond,
or trust account, in an active status at all times during
the period of licensure.
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(3) (a) No bond filed shall be approved unless it ex-
pressly provides that it will be effective for one year fol-
lowing the effective date of its cancellation or
termination, whether because of expiration, suspension,
or revocation of the license, or otherwise, as to any cov-
ered act or acts and omission or omissions of the licensee
occurring on, or prior to, the effective date of cancella-
tion or termination.

{b) No trust account shall satisfy the requirements of
section 10, chapter 205, laws of 1982 unless by the ex-
press terms of the trust the trust account shall remain
open and active, and at least five thousand dollars shall
remain on deposit therein, for not less than one year fol-
lowing the effective date of its cancellation or termina-
tion, whether because of the expiration, suspension or
revocation, or otherwise, as to any covered act or acts or
omission or omissions of the licensee occurring on, or
prior to, the effective date of cancellation or termination.

(c) Subject to the requirement of subsection (b)
above, each surety bond or trust account shall be
deemed terminated upon the expiration or revocation of
the license in connection with which the bond was is-
sued, or the account created: PROVIDED, That for the
purposes only of this section a license shall not be
deemed expired, suspended, or revoked so long as the li-
censee may continue to act as an auctioneer pursuant to
the provisions of chapter 34.04 RCW or any court order
issued pursuant thereto.

NEW SECTION

WAC 308-11-060 ADVANCE NOTICE OF
CANCELLATION OR TERMINATION RE-
QUIRED. No cancellation of any surety bond issued, or
trust account created, for the purpose of this chapter
shall be effective unless the company issuing the bond, or
the qualified public depository holding the account, shall
have first given ten days advance written notice of the
cancellation or termination to the department and to the
licensee, together with the reason for the cancellation or
termination: PROVIDED, That no such notice shall be
required when the termination of the bond or trust ac-
count is due to the expiration or revocation of the sub-
ject license.

NEW SECTION

WAC 308-11-080 TRAINEE AUCTIONEER. (1)
Each applicant for an auctioneer trainee license shall file
an application with the department on the form pre-
scribed by the director.

(2) Licenses issued to a trainee auctioneer shall be
valid only as to the trainee's activity while employed by,
and supervised by, an employer who is a licensed
auctioneer.

(3) In the event the license of the auctioneer employ-
ing the trainee shall be revoked, suspended for a period
of time to exceed six months, expire or otherwise termi-
nate, the trainee's license shall automatically terminate
at that time also. If the license of the employing auc-
tioneer is suspended for a period of less than six months,
the license of the trainee shall not terminate but the
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trainee may not operate under the license until the
trainee's employer's license has been reinstated.

(4) The trainee's license shall terminate immediately
upon termination of the trainee's employment with the
employing auctioneer. The trainee shall return the
trainee's license to the department forthwith upon such
termination of employment.

(5) A trainee must apply for, and obtain, a new and
separate license to act as a trainee auctioneer respecting
each employing auctioneer by whom the trainee is em-
ployed. No trainee auctioneer may hold more than one
license as a trainee auctioneer at the same time.

NEW SECTION

WAC 308-11-100 RECORDS. The following re-
quirements and prohibitions apply to all records and
documents required to be maintained by chapter 205,
laws of 1982, or elsewhere in these rules:

(1) They shall be maintained in accordance with gen-
erally accepted accounting practices.

(2) No person shall make any false or misleading
statement, or make any false or misleading entry, or
wilfully fail to make any entry required to be maintained
or made, in any such record or document.

(3) No person shall wilfully fail to produce any such
record or document for inspection by the department.

NEW SECTION

WAC 308-11-120 INSPECTION AND AUDIT.
All records required to be maintained by an auctioneer
by chapter 205, Laws of 1982 or these rules, together
with any other business or other types of records of the
auctioneer which may be related to activity as an auc-
tioneer or necessary to a full understanding of such re-
cords, and any auction mart or other premise used for
the purpose of conducting an auction, together with any
personal property which may be the subject of, or relat-
ed to, an auction shall be subject to inspection and audit
at any reasonable time, with or without notice upon de-
mand by the department, for the purposes of determin-
ing compliance or noncompliance with the provisions of
chapter 205, Laws of 1982 and these rules.

If records requested by the department are not imme-
diately available because they are not physically present
upon the premises at the time the demand is made, they
shall be procured and produced to the department as
soon as possible, but in any event within twenty—four
hours, by the licensee.

A reasonable time for the conduct of such inspection
and audit shall be:

(1) If the records or items to be inspected or audited
are located anywhere upon a premise any portion of
which is open for business or to the public [or members
and guests], then at any time the premises are so open,
or at which they are usually open; or

(2) If the records or items to be inspected or audited
are not located upon a premise set out in section (1)
above, then any time between the hours of 8:00 a.m. and
5:00 p.m. Monday through Friday.
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Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

WSR 82-23-024
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82—195—Filed November 9, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is all citizen fishery openings allow
continued harvest of non—Indian allocation of harvesta-
ble chum salmon. All other Puget Sound areas are
closed to all citizen commercial fishing to prevent
overharvest of salmon stocks. Regulations in Areas 7
and 7A provide protection for Canadian origin coho and
chum salmon while providing fishing opportunity for im-
mobile limited effort, limited harvest, limited impact,
reef net fisheries.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 9, 1982.

By Gary C. Alexander
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-47-720 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY Notwith-
standing the provisions of Chapter 220-47 WAC,
effective immediately until further notice it is unlawful
to take, fish for or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

Areas 4B, 5, 6, 6A, 6B, 6C, and 6D -
Closed.

Areas 7 and 7A — Closed, except reef nets
may fish from 5 AM to 8 PM daily,
November 8, 9, and 10.

Area 7B - Closed except gill nets using 6"
minimum mesh may fish from 4 PM
November 8 to 8 AM November 9, and
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purse seines may fish from 5 AM to 8 PM
November 9.

Area 7C — Closed.

Area 8 — Closed.

*Area 8A — Closed except gill nets using 6"
minimum mesh may fish from 4 PM to 8
AM nightly, November 8 through the
morning of November 11; and purse seines
using the 5" strip may fish from 5 AM to 8
PM November 9, 10, and 11.

*Area 9 excluding those waters inside and
westerly of a line from Point No Point light
to Sierra Echo buoy to Forbes Landing
Wharf east of Hansville — Closed except gill
nets using 6" minimum mesh may fish from
4 PM to 8 AM nightly, November 8
through the morning of November 11, and
purse seines using the 5" strip may fish from
5 AM to 8 PM November 9, 10, and 11.
*Area 10 west of a line from Meadow Point
to West Point — Closed except gill nets using
6" minimum mesh may fish from 4 PM to 8
AM nightly, November 8 through the
morning of November 11; and purse seines
using the 5" strip may fish from 5 AM to 8§
PM November 9, 10, and 11.

*Area 11 excluding those waters southerly
of a line from Browns Point to the north-
ernmost point of land on Point Defiance —
Closed except gill nets using 6" minimum
mesh may fish from 4 PM to 8 AM nightly,
November 8 through the morning of
November 11; and purse seines using the 5"
strip may fish from 5 AM to 8 PM
November 9, 10, and 11.

*Area 12 excluding those waters inside and
southeasterly of a line from Lone Rock to
buoy "BBC Comm Fish" approximately 1/2
mile offshore, thence southeasterly approxi-
mately 1-1/2 miles to another buoy "BBC
Comm Fish", thence approximately 1/2
mile directly to a fishing boundary marker
on the shore — Closed except gill nets using
6" minimum mesh may fish from 4 PM to 8
AM nightly November 8 through the morn-
ing of November 11; and purse seines using
the 5" strip may fish from 5 AM to 8 PM
November 9, 10, and 11.

Areas 7D, 9A, 10A, 10B, 10C, 10D, 10E,
11A, 12A, 12B, 12C, 12D, 13, 13A, 13B,
and all freshwater areas — Closed.
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WSR 82-23-025
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed November 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commissioner of
Public Lands intends to adopt, amend, or repeal rules
concerning oil and gas leasing on state—owned lands.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 16,
1982.

The authority under which these rules are proposed is
RCW 79.14.120.

The specific statute these rules are intended to imple-
ment is chapter 79.14 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 11, 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-20-081 filed with the code revi-
ser's office on October 6, 1982.

Dated: November 9, 1982
By: Brian J. Boyle
Commissioner of Public Lands

WSR 82-23-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 10, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Eligibility determination—SSI, amend-
ing WAC 388-92-015.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about November 9, 1982.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-47-719 Puget Sound All-Citizen Com-
mercial Salmon Fishery (82-194)

Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 7, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Tuesday,
December 21, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules. !
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 29,
1982.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 8, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-92-015.

Purpose of the Rule or Rule Change: To change the
effective date of determination for SSI recipients.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: Resource de-
terminations for SSI recipients will be made as of the
first day of the month. Changes during the month will
not be considered.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: James
Sparks, Program Manager, Division of Medical Assist-
ance, Mailstop: LK-11, Phone: 3-7313.

These rules are necessary as a result of federal law, SI
E01150.005 of the Program Operations Manual System.

AMENDATORY SECTION (Amending Order 1891, filed 10/13/82)

. WAC 388-92-015 ELIGIBILITY DETERMINATION—SSI.
(1) For the purposes of medical assistance related to SSI, the applicant
must be:

(a) Age 65 or over; or

(b) Blind, with central visual acuity of 20/200 or less in the better
eye with the use of a correcting lens, or with a limitation in the fields
of vision such that the widest diameter of the visual field subtends an
angle no greater than 20 degrees; or

(c) Disabled, that is, unable to engage in any substantial gainful ac-
tivity by reason of any medically determinable physical or mental im-
pairment which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less than 12
months or, in the case of a child under the age of 18, if he suffers from
any medically determinable physical or mental impairment of compa-
rable severity. Decisions on SSI related disability are the responsibility
of the office of disability insurance benefits, division of medical assist-
ance.

(d) The ineligible spouse of an SSI beneficiary receiving a state
supplement payment for the ineligible spouse is not eligible for
medicaid.

(2) A resident of Washington who requires medical assistance out-
side the United States will be provided care according to chapter 388—
82 WAC.

(3) The applicant and/or recipient must be resource eligible (see
WAC 388-92-050) on the first day of the month to be eligible for any
day or days of that month.
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WSR 82-23-027
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
{Public Assistance)

[Order 1902—Filed November 10, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Eligibility de-
termination—SSI, amending WAC 388-92-015.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
federal requirements which are presently effective.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 8, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1891,
filed 10/13/82) -

WAC 388-92-015 ELIGIBILITY DETERMINA-
TION—SSI. (1) For the purposes of medical assistance
related to SSI, the applicant must be:

(a) Age 65 or over, or

(b) Blind, with central visual acuity of 20/200 or less
in the better eye with the use of a correcting lens, or
with a limitation in the fields of vision such that the
widest diameter of the visual field subtends an angle no
greater than 20 degrees, or

(¢) Disabled, that is, unable to engage in any sub-
stantial gainful activity by reason of any medically de-
terminable physical or mental impairment which can be
expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than
12 montbhs or, in the case of a child under the age of 18,
if he suffers from any medically determinable physical or
mental impairment of comparable severity. Decisions on
SSI related disability are the responsibility of the office
of disability insurance benefits, division of medical as-
sistance.

(d) The ineligible spouse of an SSI beneficiary receiv-
ing a state supplement payment for the ineligible spouse
is not eligible for medicaid.

(2) A resident of Washington who requires medical
assistance outside the United States will be provided
care according to chapter 388-82 WAC.
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(3) The applicant and/or recipient must be resource
eligible (see WAC 388-92-050) on the first day.of the
month to be eligible for any day or days of that month.

WSR 82-23-028
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 10, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning the implementation of House Bill 454, chap-
ter 63, Laws of 1982, which establishes the Office of
Rehabilitation Review. These rules establish specific
definitions, eligibility criteria, and time tables and pro-
cedures for the provision of vocational rehabilitation ser-
vices; establish a means of dispute resolution; establish
procedures for the review of, and approval or disapproval
of, vocational rehabilitation plans; and establish proce-
dures for the registration and deregistration of vocation-
al rehabilitation counselors, privately or publicly
employed, and vocational rehabilitation firms;

that the agency will at 2 p.m., Tuesday, November 23,
1982, in the First Floor, Main Conference Room, Gen-
eral Administration Building, Olympia, Washington
98504, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 30,
1982.

The authority under which these rules are proposed is
House Bill 454, chapter 63, Laws of 1982,

The specific statute these rules are intended to imple-
ment is House Bill 454, chapter 63, Laws of 1982.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 23, 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-20-051 filed with the code revi-
ser's office on October 1, 1982.

Dated: November 10, 1982
By: Sam Kinville
Director

WSR 82-23-029
EMERGENCY RULES
DEPARTMENT OF FISHERIES
(Order 82-196—Filed November 10, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
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observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 6A, 7
and 7A provide protection for Canadian chum stocks
while allowing a limited harvest, limited impact, limited
effort, immobile treaty Indian reef net fishery in Areas 7
and 7A. Restrictions in Areas 7C and the Samish River
provide secondary protection for coho and chum return-
ing to the Samish River. Restrictions in Areas 10C, 10D
and the Cedar River provide protection for Lake
Washington sockeye. Restrictions in the upper Skagit
River provide protection for local spawning salmon
stocks. Restrictions in Areas 12A and 12D provide sec-
ondary protection for local chum salmon. Restrictions in
Area 12C provide protection for chum salmon destined
for the Hoodsport Hatchery. Restrictions in Area 12B
provide protection for chum returning to Walcott
Hatchery. In-season run size updates indicate harvesta-
ble chum present in the Skagit and Nooksack River
systems.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 10, 1982.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-231 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

Areas 6 and 6A — Closed to all commercial
fishing.

Areas 7 and 7A — Closed to all commercial
net fishing excluding reef net gear.

Area 7C — Closed to all commercial fishing.
Area 10C — Closed to all commercial
fishing.

Area 10D — Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

Areas 12A and 12D — Closed to all com-
mercial fishing.

Area 12B — Closed to all commercial fishing
in that portion westerly of a line from
Quatsap Point to Pulali Point.
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Area ]12C - Closed to all commercial fishing
within 1,000 feet of the western shore be-
tween Hoodsport Marina Dock and Glen
Ayr Trailer Park.

Cedar River and Samish River — Closed to
all commercial fishing.

Skagit River upstream of Old Faber Ferry
Landing including all tributaries — Closed to
all commercial fishing.

REPEALER

Effective immediately the following section of the
Washington Administrative Code is repealed:

WAC 220-28-230 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (82-193)

WSR 82-23-030
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 12, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning general and seasonal day care services,
amending WAC 388-15-170.

It is the intention of the secretary to adopt these rules
on an emergency basis on December 1, 1982.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 7, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Tuesday,
December 21, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 29,
1982.

The authority under which these rules are proposed is
RCW 74.08.090. &

The specific statute these rules are intended to imple-
ment is chapter 74.13 RCW.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 10, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-15-170.

The Purpose of the Rule or Rule Change: To restrict
availability of day care services.

The Reason These Rules are Necessary: To imple-
ment budget reductions.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: The following
groups will no longer be eligible for day care. Employed
AFDC recipients and residents of Indian reservations in
training.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Jan Wells,
Program Manager, Bureau of Children's Services,
Mailstop: OB 41D, Phone: 3-7076.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 1839, filed 6/30/82)

WAC 388-15-170 GENERAL AND SEASONAL DAY CARE
SERVICES. (1) Day care services include providing care, protection,
and related services for a child under fifteen years of age during the
portion of the twenty—four hour day neither of the child's parents are
able to provide necessary care and supervision for the following
reasons:

(a) Parent is employed in accord with an approved case plan, and
((#f)) is not an AFDC recipient (( tgibitt ttert

y

reservation)),

(b) Parent is enrolled in an approved work incentive program
(WIN) (not to exceed one year) leading toward employment,

(c) For school-age parent to complete secondary education or at-
tainment of GED (not to exceed two years), subject to approval by the
department,

(d) ((For-parent-whoisa-resident-of xfederatty-recognized-indian-
H roted b trais f

{c))) Parent to keep physical or mental health appointment,

((¢9)) (e) Child in need of day care as part of children's protective
service case plan,

((¢2)) (f) Provided as child welfare services by a professional or
other mental health social service agency referral for the child’s or
parent's physical or emotional health or support to the family
structure.

(2) Goals for general day care services shall be limited as specified
in WAC 388-15-010(1)(a), (b), (c). Also see WAC 388-15-010(2).

(3) Child care including seasonal day care may be purchased for
children or families who are:

(a) Individuals whose gross income is equal to or below thirty—eight
percent of the state median gross income for a family of four adjusted
for family size. (See WAC 388-15-020(2)(d)).

(b) In need of day care as an integral but subordinate part of a child
protective service plan, regardless of the level of gross family income.

(4) Eligibility for seasonal day care is:

(a) Both parents, or the single parent (in the case of the one-parent
family) must be currently employed or secking work in agriculturally
related work or with agencies serving migrant families; and

(b) Must derive at least fifty percent of the family's annual income
from agriculturally related work; and

(c) Must have more than one agricultural employer per year; and

(d) Must have a gross income for the past twelve months not to ex-
ceed thirty-eight percent of the state median income adjusted for fam-
ily size.
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(5) Standards for in—home care:

(a) In-home care is the care and supervision of a child in his or her
own home by a relative or by an unrelated person during part of the
twenty—four hour day while the child's parent(s) are temporarily ab-
sent from the home.

(b) When parents request in—home care, a service worker must de-
termine the caretaker meets the in-home care standards.

(c) Use of in—home care is appropriate when:

(i) There is a qualified caretaker available, and this type of child
care is the parental choice,

(ii) The number of children in the family requiring child care is
large enough to make it preferable for in~home care and/or,

(iii) A child's physical, mental or emotional problems make it nec-
essary he or she remain in his or her home.

(d) When in—home care is the approved child care plan for the child
of a parent involved in basic education, job training, work experience,
or other program DSHS is responsible for arranging, approving or
paying, the caretaker must meet the following minimum qualifications
and fulfill the following responsibilities:

(i) Be eighteen years of age or older,

(ii) Be free of communicable disease, including tuberculosis, as
shown by tests within the year, and every two years thereafter,

(i) Be of sufficient physical, emotional, and mental health to meet
the needs of the children in care,

(iv) Subject to the discretion of the worker, give written evidence
from a medical authority he or she is in sufficient physical, emotional,
and mental health to be a safe caretaker,

(v) Produce written references indicating he or she is capable of
handling children of the ages for whom he or she will be caring and
has the ability to provide activities suitable to the children's ages and
interests,

(vi) Be able to work with children without recourse to physical pun-
ishment or psychological abuse,

(vii) Be able to accept and follow instructions,

(viii) Maintain personal cleanliness,

(ix) Be prompt and regular in job attendance,

(x) Expect to be evaluated as specified in
through (ix) of this section.

(e) Responsibilities of in—home: caretaker. The in-home caretaker
shall:

(i) Consider his or her primary function that of child care,

(ii) Provide constant care and supervision of the children for whom
he or she is responsible throughout the time he or she is on duty in ac-
cordance with the children's needs,

(iii) Provide appropriate activities for children in care.

(6) Payment standards for day care: The rate of payment for day
care shall be the prevailing community rate, not to exceed the maxi-
mum rate established by the department.

(a) When the parent or parent surrogate is responsible for in~home
care, the person will receive payment for the cost of child care and will
pay the in—home care provider according to the amount specified in the
approved child care plan.

(b) The in—home care provider must sign a receipt at the time pay-
ment is received. The parent or surrogate must send the payment re-
ceipt with his or her statement of child care provided during the
previous month to the CSO before the next child care payment shall be
authorized.

(c) If total payments to an individual providing in-home care are
expected to be fifty dollars or more in any one quarter, the employer's
share of the FICA tax must be added to the amount authorized for in—
home care.

(d) Payment for child care by relative: Unless the performance of
child care services by a relative of the parent keeps the relative from
accepting or continuing in paid employment, no payment shall be al-
lowed for child care services for the following relatives: Father, moth-
er, grandmother, grandfather, brother, sister, stepfather, stepmother,
stepbrother, stepsister, uncle, aunt, first cousin, nephew or niece. Child
care will be considered as in—home care when care is provided in the
house of the relative. :

(e) Payment for child care to nonresponsible relative: Where a child
receiving AFDC is living with a nonresponsible relative not on AFDC

subsection (5)(d)(i)
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and day care is required to support the relative's employment, the child
is eligible for day care.

WSR 82-23-031
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—November 10, 1982]

You are hereby notified that the November 18, 1982,
meeting of the board of trustees of Whatcom Communi-
ty College, District Number Twenty-One, has been
cancelled.

1983 Regular Meeting Schedule

Board of Trustees
Whatcom Community College

Board Room
5217 Northwest Road
Bellingham, WA 98226

Tuesday Thursday
3:00 p.m. 10:00 a.m.
(2nd Tuesday) (4th Thursday)

January 11 27
February 8 24
March 8 24
April 12 28
May 10 26
June 14 23
July 12 28
August 9 —
September 13 22
October 11 27
November 8 17*
December 13 22

*3rd Thursday

WSR 82-23-032
ATTORNEY GENERAL OPINION
Cite as: AGLO 1982 Neo. 25

[November 10, 1982]

OFFICES AND OFFICERS—COUNTY—SHERIFF—JAILS—
ACCEPTANCE OF PRISONERS IN EXCESS OF JaAIL
CAPACITY

A county sheriff or director of a county department of
corrections is not authorized to refuse to accept custody
of persons ordered by a court of competent jurisdiction
to be confined in a county jail, or to release other pris-
oners to make room for such persons, for the sole pur-
pose of avoiding overcrowding in violation of State Jail
Commission custodial care standards.

Requested by:
Honorable George Edensword—Breck
Director, State Jail Commission
110 East Fifth, Room 223, MS GB-12
Olympia, Washington 98504
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WSR 82-23-033
PROPOSED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Filed November 12, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34,04.025, that the Insurance
Commissioner /State Fire Marshal intends to adopt,
amend, or repeal rules concerning Private adult treat-
ment home—Standards for fire protection, chapter 212—
45 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 10,
1982, at Insurance Building, Room 140, Olympia,
Washington 98504.

The authority under which these rules are proposed is
RCW 71.12.485.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 10, 1982,

This notice is connected to and continues the matter
in Notice No. WSR 82-20-096 filed with the code revi-
ser's office on October 6, 1982.

Dated: November 10, 1982

By: Ed Southon

Assistant Attorney General

for Thomas R. Brace

Director, Division of State Fire Marshal

WSR 82-23-034
PROPOSED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Filed November 12, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner/State Fire Marshal intends to adopt,
amend, or repeal rules concerning Adult residential
treatment facilities—Standards for fire protection, chap-
ter 21243 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 10,
1982, at Insurance Building, Room 140, Olympia,
Washington 98504.

The authority under which these rules are proposed is
RCW 71.12.485.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 10, 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-20-097 filed with the code.revi-
ser's office on October 6, 1982.

Dated: November 10, 1982

By: Ed Southon

Assistant Attorney General

for Thomas R. Brace

Director, Division of State Fire Marshal
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WSR 82-23-035
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Nursing)

[Filed November 12, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Nursing intends to adopt, amend, or repeal
rules concerning renewal of CRN designation, adding
new section WAC 308-120-345;

that the agency will at 8:45 a.m., Friday, January 28,
1983, in the Sea-Tac Travelodge, 2824 South 188th,
Seattle, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.88.030 and 18.88.080.

The specific statute these rules.are intended to imple-
ment is RCW 18.88.030 and 18.88.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 28, 1983.

Dated: November 12, 1982
By: Margaret M. Sullivan
Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Washington State Board of
Nursing.

Purpose: The purpose of the new section to be added
to chapter 308-120 WAC is to clarify the renewal re-
quirements for designation as a certified registered
nurse.

Statutory Authority: RCW 18.88.030 and 18.88.080.

Summary of the Rule: WAC 308-120-345 Renewal
of CRN Designation, this section contains the require-
ments that a certified registered nurse must meet in or-
der to renew his or her designation as a certified
registered nurse.

Reason Proposed: This rule is proposed in order to
implement the provisions of RCW 18.88.030 dealing
with the recognition and authorization of individuals
who may perform advanced and specialized acts in
nursing.

Responsible Personnel: In addition to the director of
the Department of Licensing, the following personnel
have knowledge of and responsibility for drafting, im-
plementing and enforcing these rules: Margaret M.
Sullivan, Executive Secretary, Third Floor, Highways—
Licenses Building, Olympia, WA 98504, 234-3726
Scan, 753-3726 Comm.

Proponents: This rule is proposed by the Washington
State Board of Nursing.

Agency Comments: This rule is promulgated pursuant
to the authority granted by the board in RCW 18.88.030
and 18.88.080.

Small Business Economic Impact Statement: A small
business economic impact statement is not required and
has not been filed since these rules do not impact any
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small businesses, as that term is defined by RCW
43.31.920.

NEW SECTION

WAC 308-120-345 RENEWAL OF CRN DESIGNATION.
CRN designation shall be renewed every two years on the renewal date
of the CRN's registered nurse license. The applicant shall:

(1) Maintain a current registered nurse license in Washington.

(2) Provide documentation of thirty contact hours (a contact hour is
fifty minutes) of continuing education during the renewal period in the
area of certification derived from any combination of the following ap-
proved by the board:

(a) formal academic study;

(b) continuing education offerings;

(c) other learning activities.

(4) Submit a non—refundable fee as specified.

WSR 82-23-036
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed November 12, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning securities, adding new chapter 460-33A
WAC, securities involving mortgages, trust deeds or
property sales contracts;

that the agency will at 10:00 a.m., Wednesday, Janu-
ary 5, 1983, in Conference Room A, 4th Floor, High-
ways—Licenses Building, Olympia, Washington, conduct
a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 12,
1983.

The authority under which these rules are proposed is
RCW 21.20.450.

" The specific statute these rules are intended to imple-
ment is chapter 21.20 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 5, 1983.

This notice is connected to and continues the matter
in Notice No. WSR 82-16-007 filed with the code revi-
ser's office on July 23, 1982.

Dated: November 3, 1982
By: John Gonsalez
Director

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing, Securities
Division.

General Purpose of Rule: The rule shown below is to
implement chapter 21.20 RCW and to detail an optional
registration procedure specifically tailored to the offer
and sale of real property securities. It is meant to pro-
vide a shortened registration procedure for companies
already covered by the Securities Act.

Statutory Authority: Chapter 460-33A WAC is pro-
mulgated pursuant to RCW 21.20.450 which directs
that the director of the Department of Licensing has au-
thority to implement the provisions of the Securities Act.
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Summary of the Rules: WAC 460-33A—010 Applica-
tion, defines the area over which the rules apply provid-
ing for modification or waiver by the administrator if
good cause is shown; WAC 460-33A-015 Definitions,
explains definitions of the specific operative terms found
in the rules including "real property securities dealer”
and "real property securities”"; WAC 460-33A-016
Registration of Real Property Securities, describes who
must register; WAC 460-33A-020 Optional Registra-
tion Procedures for Securities Involving Real Property
Securities, explains what is necessary to file in order to
register a real property securities offering; WAC 460-
33A-025 Contents of the Real Property Securities Reg-
istration Statement, is a section requiring a general of-
fering circular, referring to sample forms that the
Securities Division will furnish upon request; WAC 460~
33A-030 Contents of the Specific Offering Circular, is a
section requiring a specific offering circular, referring to
sample forms that the securities will furnish upon re-
quest; WAC 460-33A-035 Limitations on the Use of
Optional Registration Under WAC 460-33A-020, ex-
plains that certain types of offerings may not be regis-
tered under WAC 460-33A—020 including certain types
of notes sold in connection with construction loans, cer-
tain principal transactions, certain offerings that subor-
dinate the investors' interest and offerings involving the
pooling of more than 10 investors; WAC 460-33A-040
Net Liquid Assets or Net Worth Requirement, requires
that a real property securities dealer maintain a mini-
mum of twenty—five thousand dollars in net liquid assets
or a minimum net worth of 5% of offer with a minimum
of $100,000; WAC 460-33A—017 Exemption Disqualifi-
cation, explains what services will disqualify the use of
the exemption provided by RCW 21.20.320(5) and what
other exemptions could apply; WAC 460-33A-046
Banks and Financial Institution, defines "bank" and "fi-
nancial institution" as applicable to real property securi-
ties; WAC 460-33A-055 Trust Account, requires a
trust account be maintained and subject to audit; WAC
460-33A—060 Recordation, requires the real property
securities dealer to record the applicable instrument be-
fore funds are released; WAC 460-33A—-065 Authoriza-
tion, requires that any servicing agreement on the
promissory note be in writing; WAC 460-33A-070 As-
signment, requires the real property securities dealer,
who funds loans and later sells them, to disclose his in-
terest and record the applicable instrument prior to the
disbursal of funds; WAC 460-33A-075 Advertising,
prohibits false, misleading or deceptive advertising in re-
gard to real property securities and requires that all ad-
vertising materials be reviewed by the Securities
Division; WAC 460-33A—080 Registration and Exami-
nation of Real Property Securities Dealers, explains the
necessary testing requirements to become registered as a
real property securities dealer; WAC 460-33A—085
Registration and Examination of Real Property Securi-
ties Salespersons, explains the necessary testing require-
ments to become registered as a property securities
dealer; WAC 460-33A-090 Denial, Suspension, Revo-
cation of Registration—Grounds, enumerates the
grounds which the administrator may use to deny, sus-
pend or revoke a real property securities dealer license or
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real property securities salesperson license to sell real
property securities; WAC 460-33A-100 Written State-
ment, requires that documents containing the required
information be given to the investor prior to the sale and
that the investor sign the documents; WAC 460-33A-
105 Appraisals, requires an appraisal be done on the
subject property unless the investor requires otherwise;
and WAC 460-33A-110 Annual Reports, requires every
real property securities dealer to file annual financial
statements with the Securities Division containing at
least the total number of sales and total dollar volume of
those sales.

Reason Proposed: Besides giving an optional viable
form of registration for real property securities dealers,
these regulations are proposed because of the number of
companies starting up in this business and the large
amounts of investors' monies lost in our sister states.
California investors lost 660 million dollars investing in
this industry.

Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
agency personnel have responsibility for drafting, imple-
menting and enforcing these rules: Joan Baird, Assistant
Director, Professional Licensing, 3rd Floor, Highways—
Licenses Building, 234-1369 Scan, 753-1369; and
Ralph R. Smith, Administrator, Securities Division, 6th
Floor, Highways—Licenses Building, 234-6928 Scan,
753-6928.

Proponents and Opponents: These rules are proposed
by the Department of Licensing, Securities Division.

Agency Comments: This agency believes the rules to
be self explanatory.

PROPOSED REGULATIONS CONCERNING SECURITIES

INVOLVING MORTGAGES, TRUST DEEDS OR
PROPERTY SALES CONTRACTS

NEW SECTION

WAC 460-33A-010 APPLICATION. (1) The rules contained in
these regulations are intended to offer an optional method for the reg-
istrations of real estate securities involving mortgages, trust deeds or
property sales contracts and related instruments. While applications
not conforming to the standards contained herein shall be looked upon
with disfavor, where good cause is shown certain regulations may be
modified or waived by the administrator, if consistent with the spirit of
these rules.

(2) The application of these rules in no way effects those issuers to
which or to whom the debenture company sections of the Securities
Act apply. If applicable, issuers must comply with those statutory
sections.

(3) These rules do not affect the statutory exemptions provided for
by RCW 21.20.310 or RCW 21.20.320, nor do they intend to expand
the definition of "securities” as defined in RCW 21.20.005.

(4) The rules contained in this chapter are only applicable to real
property securities, real property securities dealers and real property
securities salespersons registered under this chapter.

NEW SECTION

WAC 460-33A-015 DEFINITIONS. As used in this chapter:

(1) "Liquid assets” means cash and other non-pledged assets which
are convertible into cash within a five day period in the normal course
of business.

(2) "Real property securities dealer” means a person who effects
transactions involving real property securities for the person's own ac-
count or for the account of others.

(3) "Real property securities registration statement” means a regis-
tration that gives a general description of what is involved in the pur-
chase of real property securities and the business of offering the real
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property securities including a description of the real property securi-
ties dealer.

(4) "Real property securities salespersons” means a person other
than a real property securities dealer who represents a real property
securities dealer in effecting offers or sales of real property securities.

(5) "Real property securities” include:

(a) Notes and bonds secured by mortgage or trust deeds on real
property or on a vendor's interest in a property sales contract or op-
tions granting the right to purchase any of the foregoing when offered
or sold under an arrangement constituting an investment contract as
described in WAC 460-33A-045 provided that, notes or bonds secured
by mortgages or deeds or trust when given by a borrower to a real
property securities dealer at the time of the origination of the loan in
the context of a loan transaction shall not, within the context of such
transaction be included within the definition of real property securities.

(b) A partial interest in more than one mortgage, trust deed, or
property sales contract acquired by an investor along with other
investors.

(c) An interest of several investors in a single mortgage, trust deed
or single property sales contracts.

(6) "Specific offering circular” means a document describing the
specific real property securities offering, which is meant to accompany
the general registration statement.

NEW SECTION

WAC 460-33A-016 REGISTRATION OF REAL PROPERTY
SECURITIES. Only those real property securities not exempted under
RCW 2].20.310, RCW 21.20.320 and WAC 460-33A—~017 must be
registered.

NEW SECTION

WAC 460-33A-017 REGISTRATION NOT REQUIRED. Each
of the following shall be exempt from registration under these
regulations:

(1) Any offer or sale to a bank, savings institution, trust company,
insurance company, investment company as defined in the Investment
Company Act of 1940, pension or profit-sharing trust, or other finan-
cial institution or institutional buyer.

(2) Any security issued by and representing an interest in or a debt
of, or guaranteed by, any bank organized under the laws of the United
States, or any bank or trust company organized or supervised under
the laws of any state.

(3) Any security issued by and representing an interest in or a debt
of, or guaranteed by, any federal savings and loan association, or any
building and loan or similar association organized under the laws of
any state and authorized to do business in this state.

(4) Any security issued by and representing an interest in or a debt
of, or guaranteed by, any insurance company organized under the laws
of this state and authorized to do and actually doing business in this
state.

(5) Any security issued or guaranteed by any federal credit union or
any credit union, industrial loan association, or similar association or-
ganized and supervised under the laws of this state.

(6) Any transaction in a note or bond secured by real property is
exempt if the entire mortgage, deed of trust, or agreement, is offered
and sold as a unit; provided that any transaction including the follow-
ing elements shall not be deemed to be exempt under this provision:

(i) Guarantying the note or contract against loss at any time, or

(ii) Guarantying that payments of principal or interest will be paid,
or

(iii) Assuming any payments necessary to protect the security of the
note or contract, excluding necessary advances for taxes and insurance,
or

(iv) Accepting, from time to time, partial payments toward the pur-
chase of the note or contract, or

(v) Guarantying a specific yield or return on the note or contract, or

(vi) Paying any interest or premium for a period prior to actual
purchase and delivery of the note or contract, or ’

(vii) Paying any money other than that collected from the borrower
after the note or contract falls into arrears, or

(viii) Repurchasing the note or contract, provided that, this is not
intended to prohibit good faith repurchases as an effort to assist the
investor as long as the representation is not made at the time of sale
and not as a part of the sales program, or

(ix) Accepting the grant of complete discretionary authority in col-
lection of payments, forwarding of payments to other lienholders and
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investors, resolving delinquency problems, managing the investment or
handling of foreclosures and the like for the investors. This does not
include such servicing provided by an escrow company, the services
strictly limited to the collection and remittance of interest to the in-
vestor, or services contractually necessitated by seller financed insur-
ance, or

(x) Promising the investor a market for the resale of the real prop-
erty securities.

NEW SECTION

WAC 460-33A-020 OPTIONAL REGISTRATION PROCE-
DURES FOR SECURITIES INVOLVING REAL PROPERTY SE-
CURITIES. (1) An applicant for registration of a real property
securities offering may elect to register the offering under this rule in
lieu of following the full registration procedure under WAC 460-16A
and WAC 460-32A. Registration under this chapter requires the filing
of a registration application accompanied by the following, in addition
to payment of the registration fee prescribed in RCW 21.20.340 and, if
required under RCW 21.20.330, a consent to service of process meet-
ing the requirements of that section.

(a) One copy of the real property securities registration statement.

(b) One copy of the specific offering circular.

(c) The amount of securities to be offered in this state.

(d) A copy of any adverse order, judgment or decree previously en-
tered in connection with the offering by any other state securities divi-
sion, any court or the securities and exchange commission.

(€) One copy of the Articles of Incorporation and Bylaws.

(2) The Securities Division will examine the real property securities
registration statement for disclosure of material facts involving the
purchase of the real property securities for disclosure of the general
description of the business of the real property securities dealer and for
the compliance with applicable rules.

(3) The Securities Division will examine the sample specific offering
circular for sample disclosure of material facts concerning specific real
property securities offerings. Actual copies of the specific offering cir-
culars given to each offeree need not be filed unless such a request is
made by the Administrator.

NEW SECTION

WAC 460-33A-025 CONTENTS OF THE REAL PROPERTY
SECURITIES REGISTRATION STATEMENT. This registration
shall provide for disclosure of all material facts which shall include the
sections enumerated in the Securities Divisions sample form for real
property securities registration statement for securities involving mort-
gages, trust deeds or property sales contracts, if applicable, and present
a-discussion of the related information as set forth in that form.

NEW SECTION

WAC 460-33A-030 CONTENTS OF THE SPECIFIC OFFER-
ING CIRCULAR. The specific offering circular shall provide for dis-
closure of all material facts and shall contain at least the applicable
sections enumerated in the Securities Divisions sample form for specif-
ic offering circulars for securities involving mortgages, trust deeds or
property sale contracts, and present a discussion of the related infor-
mation as set forth in that sample form.

NEW SECTION

WAC 460-33A-035 LIMITATIONS ON THE USE OF OP-
TIONAL REGISTRATION UNDER WAC 460-33A-020. The fol-
lowing types of securities cannot be offered or sold under WAC 460
33A-020 unless written permission is obtained from the Administrator
based upon a showing that the investors are adequately protected:

(1) Offerings involving construction loans and loans exceeding 90
percent of the value of the property including existing improvements
may not be sold using the real property securities registration state-
ment under WAC 460-33A—020. These have to be registered sepa-
rately. An offering exceeds 90 percent of the value of the property and
existing improvements if the principal amount of the note secured by a
mortgage or trust deed or land sale contract together with the unpaid
principal amount of any senior encumbrances on the property, plus
unpaid interest to date of the transaction, exceeds 90 percent of the
reasonable market value of the real property including improvements.

(2) Offerings involving the real property securities dealer, its officers,
agents, affiliates, and persons controlling the real property securities
dealer or affiliates may not be sold as part of the optional registration
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unless the registration with the Administrator includes a full descrip-
tion of these transactions. An offering "involves” the persons listed
where the person is the owner, the borrower, or has an interest in the
proceeds other than fees, commissions, or mark-ups.

(3) Offerings involving documents reserving the right to subordinate
the position of any investor to any mortgage, trust'deed or lien created
at or after the sale.

(4) Offerings involving pooling or participations involving more than
ten investors may not be sold under the optional registration. However,
where only first liens are involved, the registrant may apply for a mod-
ification to allow sales up to twenty five investors.

(5) A registrant requesting a modification under this section must
request it in writing and must provide satisfactory evidence that the
interest of the public will be adequately protected.

NEW SECTION

WAC 460-33A-040 NET LIQUID ASSETS OR NET WORTH
REQUIREMENT. (1) All persons and entities meeting the definition
of a real property securities dealer must meet one of the following:

(a) Minimum net liquid assets of twenty five thousand dollars, to be
maintained at all times. (1) To calculate the twenty five thousand dol-
lars, total all liquid assets then subtract from that all liabilities. (2)
The real property securities dealer shall complete an affidavit semi-
annually to verify to the Administrator that this requirement is being
met. Such report shall be on such a form as may be purchased by the
director, or

(b) A minimum net worth of 5% of the amount of securities sold in
this state during each fiscal year but in no instance less than $100,000
or more than $1,000,000. (1) To calculate net worth total all assets
then subtract all liabilities as determined by generally accepted ac-
counting practices. (2) The real property securities dealer shall com-
plete an affidavit semi~annually to verify to the Administrator that this
requirement is being met. Such report shall be on such a form as may
be prescribed by the director.

(2) Real property securities dealers failing to meet the above men-
tioned minimums must inform the securities Division of such failure
within seventy—two hours at which time all sale of securities must be
suspended.

NEW SECTION

WAC 460-33A-050 BANKS AND FINANCIAL INSTITU-
TION. For the purposes of WAC 460-33A—017(2) and (3) and only
for the purposes of offering or selling "real property securities” the
following definitions shall apply:

"Bank" shall include any holding company of such bank and any
subsidiary of such bank.

"Financial institution” shall include (1) any corporation or other
entity with a net worth of $100,000 or more and (2) any bank, trust
company, savings bank, nationl banking association, savings and loan
association, building and loan association, mortgage banker, credit un-
jon, insurance company, or any other financial institution, or a holding
company for any of the foregoing.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-33A-055 TRUST ACCOUNT. (1) All funds received
from lenders or investors to purchase real property securities shall be
deposited in a trust account maintained for that purpose. All necessary
disbursements shall be made from that account.

(2) No person acting as a real property securities dealer or his agent
shall accept any purchase or investment funds for real property securi-
ties in advance of the time necessary to fund the loan transaction. No
such funds shall be maintained in such account for longer than sixty
(60) days without disbursing the funds unless there is a separate writ-
ten agreement to do so; provided that, the interest from funds so re-
tained shall not accrue to the benefit of the real property securities
dealer or his agent.

(3) The escrow agreement shall provide that the funds will not be
subject to the real property securities dealer's creditors.

(4) The account shall be subject to an audit at any reasonable time
by the Securities Division.
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NEW SECTION

WAC 460-33A-060 RECORDATION. Every person acting as a
real property securities dealer or his agent selling real property securi-
ties must record the applicable instrument in the applicable place be-
fore any disbursement of funds takes place. Such recorded instrument
must bear the name of the lienholder or beneficiary and not the name
of the real property securities dealer unless the real property securities
dealer is the actual lender; provided that, such lienholder or beneficiary
may by written request specify otherwise.

NEW SECTION

WAC 460-33A-065 AUTHORIZATION. (1) Every person act-
ing as a real property securities dealer who undertakes to service a real
property security shall have a written authorization from the lender or
holder of the contract setting forth specifically what services will be
provided.

NEW SECTION

WAC 460-33A-070 ASSIGNMENT. Every real property securi-
ties dealer or his agent who lends or finances transactions and later of-
fers these as real property securities to lenders or investors must
disclose his interest in the property or the transaction and must not
disburse funds from the trust account until the applicable instrument
has been properly recorded in the name of the new assignee; provided
that the lender or investor may by written request specify otherwise.

NEW SECTION

WAC 460-33A-075 ADVERTISING. (1) No person effecting
transaction in real property securities shall advertise in any manner
any statement or representation, with regard to any real property se-
curity, which is false, misleading or deceptive.

(2) Every real property mortgage broker or his agent shall file with
the Administrator five (5) days prior to use, true copies of all advertis-
ing materials. If not disallowed by written notice or otherwise within
five (5) days from the date filed, the material may be disseminated. No
dealer shall use any such material in any way after the Administrator
gives written notice that such material contains any statement or
omission that is false or misleading.

NEW SECTION

WAC 460-33A-080 REGISTRATION AND EXAMINATION
OF REAL PROPERTY SECURITIES DEALERS. (1) Every person
acting as a real property securities dealer, unless otherwise exempt,
must first obtain a broker dealers license.

(2) Every applicant for registration as a real property securities
dealer shall pass the Uniform Securities Agent State Law Examination
(Series 63) with a score of 70% or better and complete the application
form as prescribed by the director.

(3) Every applicant shall provide the Securities Administrator proof
of compliance with WAC 460-33A-040. (Net Liquid Asset or Net
Worth requirement)

(4) For registration of a real property securities dealer, the fee shall
be one hundred fifty dollars for original registration and seventy five
dollars for each annual renewal. The licenses shall be effective until
December 31 of the year of passage at which time it shall be renewed
or delinquent. For any renewal application postmarked after December
3] but before March 1 the late fee shall be twenty five dollars. No re-
newal applications will be accepted after March 1. Such licensee must
submit a new application and filing fee. When an application is denied
or withdrawn, the director shall return one-half the fee.

(5) A person may elect to register under this section in lieu of the
full registration procedures under WAC 460-20A only if the applicant
deals solely in real property securities as defined herein.

(6) Upon written application and approval, the Administrator may
exempt from the testing requirement for both real property securities
dealers and salespersons no more than a total of two officers of the
original real property securities offering.

NEW SECTION

WAC 460-33A-085 REGISTRATION AND EXAMINATION
OF REAL PROPERTY SECURITIES SALESPERSON. (1) Every
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person acting as a real property securities salesperson, unless otherwise
exempt, must first obtain a salesperson's license and be employed by a
real property securities dealer.

(2) Every applicant for registration as a real property securities
salesperson, shall pass the Uniform Securities Agent State Law Exam-
ination (Series 63) with a score of 70% or better and complete the ap-
plication form prescribed by the director.

(3) For registration of a real property securities salesperson, the fee
shall be thirty five dollars for original registration and fifteen dollars
for each annual renewal. The licenses shall be effective until December
31 of the year of passage at which time it shall be renewed or delin-
quent. For any renewal application postmarked after December 31 but
before March 1, the late fee shall be ten dollars. No renewal applica-
tions will be accepted after March 1. Such licensee must submit a new
application and filing fee. When an application is denied or withdrawn,
the director shall retain one-half the fee.

(4) A person may elect to register under this section in lieu of the
full registration procedures under WAC 460-20A only if the applicant
deals solely in real property securities.

(5) Upon written application and approval, the Administratormay
exempt from the testing requirement for both real property securities
dealers and salespersons no more than a total of two officers of the
original real property securities offering.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-33A-090 DENIAL, SUSPENSION, REVOCATION
OF REGISTRATION-GROQUNDS. The Administrator may by order
deny, suspend, or revoke registration of any real property securities
dealer or real property securities salesperson if the administrator finds
that the order is in the public interest and that the applicant or regis-
trant or, in the case of the real property securities dealer any partner,
officer or director:

(1) Has filed an application for registration which, as of its effective
date, or as of any date after filing in the case of an order denying ef-
fectiveness, was incomplete in any material respect or contained any
statement which was, in the light of the circumstances under which it
was made, false, or misleading with respect to any material fact;

(2) Has wilfully violated or wilfully failed to comply with any pro-
vision of the Securities Act or a predecessor act or any rule or order
thereunder;

(3) Has been convicted, within the past five years, of any misde-
meanor involving a security or any aspect of the securities business, or
any felony involving moral turpitude;

(4) Is permanently or temporarily enjoined by any court of compe-
tent jurisdiction from engaging in or continuing any conduct or prac-
tice involving any aspect of the securities business;

(5) Is the subject of an order of the director denying, suspending, or
revoking registration as a broker—dealer, salesperson, investment advis-
er, or investment adviser salesperson;

(6) Is the subject of an order entered within the past five years by
the securities administrator of any other state or by the federal securi-
ties and exchange commission denying or revoking registration as a
broker—dealer or salesperson, or the substantial equivalent of those
terms as defined in the Securities Act, or is the subject of an order of
the federal securities and exchange commission suspending or expelling
him or her from a national securities exchange or national securities
association registered under the securities exchange act of 1934, or is
the subject of a United States post office fraud order;

(7) Has engaged in dishonest or unethical practices in the securities
business;

(8) Is insolvent, either in the sense that his or her liabilities exceed
his or her assets or in the sense that he or she cannot meet his or her
obligations as they mature; or

(9) Has not complied with a condition imposed by the director un-
der WAC 460-33A-080 or WAC 460-33A-085 on the basis of such
factors as training, experience, or knowledge of the securities business;
or

(10) The director may by order summarily postpone or suspend reg-
istration pending final determination of any proceeding under this
section.
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NEW SECTION

WAC 460-33A-100 WRITTEN STATEMENT. Every person
selling a real property security that is required to be registered under
these regulations shall require the purchaser or his agent or appointee
of such to sign a receipt for the offering circular containing all the ap-
plicable information required by WAC 460-33A-025 and 460-33A-
030 before the purchaser shall be obligated to fund the transaction. No
seller shall permit the purchaser to sign such receipt if any of the re-
quired information is omitted. The seller shall retain an executed copy
of receipt for four years.

NEW SECTION

WAC 460-33A-105 APPRAISALS. (1) An appraisal of each
parcel of real property which relates to a transaction subject to the
provisions of this chapter shall be made by the real property securities
dealer or by an independent appraiser unless the purchaser of the obli-
gation to which the parcel relates indicates in writing that he will ob-
tain his own appraisal. An appraisal by the dealer or agent or waiver
thereof shall be kept on file for four years.

(2) An appraisal made by either of the above mentioned individuals
within the 12 month period prior to the sale of the real property secu-
rity is sufficient.

NEW SECTION

WAC 460-33A-110 ANNUAL REPORTS. (1) Every real prop-
erty securities dealer shall file with the Administrator annually, a re-
port containing financial statements prepared in accordance with
generally accepted accounting principles, accompanied by an opinion
thereon by a certified public accountant or a public accountant, based
upon an examination in accordance with generally accepted accounting
standards. The report shall include, but not be limited to the receipt
and disposition of all funds handled in connection with transactions
subject to this article. The report shall be filed with the administrator
within 90 days after the close of the period of the report unless, for
good cause shown, the administrator in writing, extends the time
therefor. The report shall contain the following:

(a) Total number of sales, as principal or agent, subject to this arti-
cle during the period, and

(b) Total dollar volume of such sales.

(2) When the requirement under subsection (1) would cause undue
hardship and where good cause is shown, the Administrator may waive
the requirement for audited financials.

WSR 82-23-037
EMERGENCY RULES
LOTTERY COMMISSION
[Order 7—Filed November 12, 1982]

Be it resolved by the Lottery Commission, acting at
Olympia, Washington, that it does adopt the annexed
rules relating to WAC 315-04-200.

We, the Washington State Lottery Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the State Lot-
tery Commission hereby declares the adoption of this
rule adopted by it today to be necessary to protect the
public health, safety and welfare and is adopted on an
emergency basis to protect the public health, safety and
welfare. The governor of this state has proclaimed the
state to be in a fiscal and budgetary crisis. The legisla-
ture of the state, in adopting legislation authorizing a
state lottery, directed the commission to promulgate
rules in order that a lottery be initiated at the earliest
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feasible and practicable time and in order to produce the
maximum amount of net revenues for the state. In order
to aid the governor in solving the state's fiscal and
budgetary crisis and to meet the legislature's statutory
mandate to the commission, the adoption of the initial
set of regulations on an emergency basis is necessary.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 7, Laws
of 1982 2nd ex. sess. and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 12, 1982.

By Caroline Patton
Vice Chairperson

NEW SECTION

WAC 315-04-200 DENIAL, SUSPENSION OR
REVOCATION OF A LICENSE. The director may
deny an application for or suspend or revoke any license
issued pursuant to these rules for one or more of the fol-
lowing reasons:

(1) Failure to meet or maintain the eligibility criteria
for license application and issuance established by chap-
ter 7, Laws of 1982, 2nd ex. sess., or these rules;,

(2) Failure to account for lottery tickets received or
the proceeds of the sale of tickets or to post a bond if
required by the director or to comply with the instruc-
tions of the director concerning the licensed activity;

(3) Violating any of the provisions of chapter 7, Laws
of 1982, 2nd ex. sess., or these rules;

(4) Failure to file any return or report or to keep re-
cords required by the director or by these rules;

(5) Failure to pay any federal, state or local tax or
indebtedness;

(6) Fraud, deceit, misrepresentation or conduct preju-
dicial to public confidence in the lottery;

(7) If public convenience is adequately served by oth-
er licensees;,

(8) Failure to sell a sufficient number of tickets to
meet administrative costs,

(9) If there is a history of thefts or other forms of
losses of tickets or revenue therefrom;

(10) If there is a delay in accounting or depositing in
the designated depository the revenues from the ticket
sales;,

(11) Has violated, failed or refused to comply with
any of the provisions, requirements, conditions, limita-
tions or duties imposed by chapter 9.46 RCW (gambling
act), or chapter 7, Laws of 1982, 2nd ex. sess., or when a
violation of any provisions of chapter 7, Laws of 1982,
2nd ex. sess., has occurred upon any premises occupied
or operated by any such person or over which he or she
has substantial control,

(12) Knowingly causes, aids, abets or conspires with
another to cause any person to violate any of the laws of
this state;
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(13) Has obtained a license by fraud, misrepresenta-
tion, concealment or through inadvertence or mistake;

(14) Has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to, forgery, larceny, extor-
tion, conspiracy to defraud, wilful failure to make re-
quired payments or reports to a governmental agency at
any level, or filing false reports therewith, or of any sim-
ilar offense or offenses, or of bribing or otherwise un-
lawfully influencing a public official or employee of any
state or the United States, or of any crime, whether a
felony or misdemeanor, involving any gambling activity
or physical harm to individuals or involving moral
turpitude,

(15) Makes a misrepresentation of, or fails to disclose,
a material fact to the commission or director,

(16) Denies the commission or director or their auth-
orized representatives, including authorized local law
enforcement agencies, access to any place where a li-
censed activity is conducted, or fails to promptly produce
for inspection or audit any book, record, document or
item required by law or these rules;

(17) Is subject to current prosecution or pending
charges, or a conviction which is under appeal, for any
of the offenses indicated under subsection (14) of this
section: PROVIDED, That at the request of an appli-
cant for an original license, the director may defer deci-
sion upon the application during the pendency of such
prosecution or appeal,

(18) Has pursued or is pursuing economic gain in an
occupational manner or context which is in violation of
the criminal or civil public policy of this state if such
pursuit creates probable cause to believe that the partic-
ipation of such person in lottery or gambling or related
activities would be inimical to the proper operation of an
authorized lottery or gambling or related activity in this
state. For the purposes of this section, occupational
manner or context shall be defined as the systematic
planning, administration, management or execution of
an activity for financial gain,

(19) Is a career offender or a member of a career of-
fender cartel or an associate of a career offender or ca-
reer offender cartel in such a manner which creates
probable cause to believe that the association is of such a
nature as to be inimical to the policy of this state or to
the proper operation of the authorized lottery or gam-
bling or related activities in this state. For the purposes
of this section, career offender shall be defined as any
person whose behavior is pursued in an occupational
manner or context for the purpose of economic gain uti-
lizing such methods as are deemed criminal violations of
the public policy of this state. A career offender cartel
shall be defined as any group of persons who operate to-
gether as career offenders;

(20) Failure to follow the instructions of the director
for the conduct of any particular game or special event.

(21) Failure to follow security procedures of the di-
rector for the handling of tickets or for the conduct of
any particular game or special event, or

(22) Makes a misrepresentation of fact to the pur-
chaser, or prospective purchaser, of a ticket, or to the
general public with respect to the conduct of a particular
game or special event.
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WSR 82-23-038
EMERGENCY RULES
LOTTERY COMMISSION
[Order 8—Filed November 12, 1982]

Be it resolved by the Lottery Commission, acting at
Olympia, Washington, that it does adopt the annexed
rules relating to the amending of WAC 315-06-080.

We, the Washington State Lottery Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the State Lot-
tery Commission hereby declares the adoption of this
rule adopted by it today to be necessary to protect the
public health, safety and welfare and is adopted on an
emergency basis to protect the public health, safety and
welfare. The governor of this state has proclaimed the
state to be in a fiscal and budgetary crisis. The legisla-
ture of the state, in adopting legislation authorizing a
state lottery, directed the commission to promulgate
rules in order that a lottery be initiated at the earliest
feasible and practicable time and in order to produce the
maximum amount of net revenues for the state. In order
to aid the governor in solving the state's fiscal and
budgetary crisis and to meet the legislature's statutory
mandate to the commission, the adoption of the initial
set of regulations on an emergency basis is necessary.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 7, Laws
of 1982 2nd ex. sess. and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 12, 1982.

By Caroline Patton
Vice Chairperson

AMENDATORY SECTION (Amending Order 2, filed
10/15/82)

WAC 315-06-080 CERTAIN PURCHASES OF
TICKETS, GRATUITIES, AND CERTAIN WIN-
NING OF PRIZES PROHIBITED. Certain purchases
of tickets, certain winning and sharing of prizes, and
gratuities are prohibited as follows:

(1) A ticket shall not be purchased by, and a prize
shall not be paid to any member or employee of the
commission or to any spouse, child, brother, sister, or
parent residing as a member of the same household in
the principal place of abode of any member or employee
of the commission, or to any assistant attorney general
assigned to advise ‘the commission or director.

(2) A prize claimed by a holder of a winning ticket
shall not be shared with any member or employee of the
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commission or any spouse, child, brother, sister, or par-
ent residing as a member of the same household in the
principal place of abode of any member or employee of
the commission.

(3) ((Aticket—shatinot—be—purchased-byand-a)) A
prize shall not be paid to any licensed agent unless the
ticket for that prize was purchased at full retail value
from another licensed agent. This provision shall not re-
lieve licensed agents for payment of unaccounted tickets
pursuant to WAC 3]15-04-180(1) and (2). Nothing in
this provision shall be construed to prohibit the purchase
of tickets, or the winning of prizes, by directors, officers,
employees, relatives, parent corporations, subsidiaries, or
other affiliates of licensed agents.

(4) No gratuities offered by prize winners, vendors,
contractors, or others conducting business with the lot-
tery, may be accepted by licensed agents or by any
member or employee of the commission or any spouse,
child, brother, sister, or parent residing as a member of
the same household in the principal place of abode of
any member or employee of the commission.

(5) A ticket shall not be purchased by, and a prize
shall not be paid to any CPA accounting firm, or its
employees, retained by the director of financial manage-
ment pursuant to sections 31 and 32 of chapter 7, Laws
of 1982 2nd ex. sess. or any employee of the director of
financial management performing a management review
or audit of the commission or director.

(6) A ticket shall not be sold to or purchased by any
person under the age of eighteen. Nothing in this section
shall prohibit the purchase of a ticket for the purpose of
making a gift by a person eighteen years of age or older
to a person less than that age.

(7) A ticket shall not be purchased with food stamps
or coupons and a licensed agent shall not accept as con-
sideration for a ticket food stamps or coupons.

WSR 82-23-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-197—Filed November 12, 1982)

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is protection of adult herring
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 12, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-49-02000K SEASONS—LAWFUL
GEAR—PURPOSES. Notwithstanding the provisions
of WAC 220-49-020, effective immediately through
November 30, 1982, it is unlawful to take, fish for or
possess herring, candlefish, anchovy or pilchards for
commercial purposes from Marine Fish-Shellfish Man-
agement and Catch Reporting Areas 21A or 21B.

WSR 82-23-040
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-198—Filed November 12, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is conservation of chinook, chum
and coho salmon stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 12, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-36-02100H SALMON FISHING AR-
EAS—GILLNET—SEASONS. Notwithstanding the
provisions of WAC 220-36-021, effective immediately
until further notice it is unlawful for any fisherman, in-
cluding treaty Indian fishermen, to take, fish for or pos-
sess salmon for commercial purposes from Grays Harbor
Salmon Management and Catch Reporting Areas 2A,
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2B, 2C, 2D, the waters of the Chehalis River down-
stream of the mouth of the Satsop River, or the waters
of any other Grays Harbor tributary.

WSR 82-23-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-199—Filed November 12, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is all citizen fishery openings allow
continued harvest of non-Indian allocation of harvesta-
ble chum salmon. All other Puget Sound areas are
closed to all citizen commercial fishing to prevent
overharvest of salmon stocks. Regulations in Areas 7
and 7A provide protection for Canadian origin coho and
chum salmon while providing fishing opportunity for im-
mobile limited effort, limited harvest, limited impact,
reef net fisheries.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 12, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-47-721 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY Notwith-
standing the provisions of Chapter 220-47 WAC,
effective immediately until further notice it is unlawful
to take, fish for or possess salmon for commercial pur-
~ poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

Areas 4B, 5, 6, 6A, 6B, 6C, and 6D -
Closed.

*Areas 7 and 7A — Closed, except reef nets
may fish from 5 AM to 8 PM daily,
November 15, 16, and 17.

*Area 7B — Closed except gill nets using 6"
minimum mesh may fish from 4 PM
November 15 to 8 AM November 16, and
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purse seines may fish from 5 AM to 8§ PM
November 15.

Area 7C - Closed.

*Area 8 — Closed except gill nets using 6"
minimum mesh may fish from 4 PM
November 15 to 8 AM November 16; and
purse seines may fish from 5 AM to 8 PM
November 15.

*Area 12 excluding those waters inside and
southeasterly of a line from Lone Rock to
buoy " BBC Comm Fish" approximately 1/2
mile offshore, thence southeasterly approxi-
mately 1-1/2 miles to another buoy "BBC
Comm Fish", thence approximately 1/2
mile directly to a fishing boundary marker
on the shore — Closed except gill nets using
6" minimum mesh may fish from 4 PM
November 15 to 8 AM November 16; and
purse seines may fish from 5 AM to 8§ PM
November 15.

*Areas 7D, 8A, 9, 9A, 10, 10A, 10B, 10C,
10D, 10E, 11, 11A, 12A, I12B, 12C, 12D,
13, 13A, 13B, and all freshwater areas —
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-47-720 Puget Sound All-Citizen Com-
mercial Salmon Fishery (82-195)

WSR 82-23-042
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-200—Filed November 12, 1982)

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 6A, 7
and 7A provide protection for Canadian chum stocks
while allowing a limited harvest, limited impact, limited
effort, immobile treaty Indian reef net fishery in Areas 7
and 7A. Restrictions in Areas 7C and the Samish River
provide secondary protection for coho and chum return-
ing to the Samish River. Restrictions in Areas 10C, 10D
and the Cedar River provide protection for Lake
Washington sockeye. Restrictions in the upper Skagit
River provide protection for local spawning salmon
stocks. Restrictions in Areas 12A and 12D provide sec-
ondary protection for local chum salmon. Restrictions in
Area 12C have been expanded to 2,000 feet to provide
for additional protection for chum salmon destined for
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the Hoodsport Hatchery. Restrictions in Area 12B pro-
vide protection for chum returning to Walcott Hatchery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 12, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-232 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

Areas 6 and 6A — Closed to commercial
fishing.

Areas 7 and 7A — Closed to all commercial
net fishing excluding reef net gear.

Area 7C — Closed to all commercial fishing.
Area 10C - Closed to all commercial
fishing.

Area 10D - Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

Areas 12A and 12D - Closed to all com-
mercial fishing.

Area 12B - Closed to all commercial fishing
in that portion westerly of a line from
Quatsap Point to Pulali Point.

*Area 12C - Closed to all commercial fish-
ing within 2,000 feet of the western shore
between Hoodsport Marina Dock and Glen
Ayr Trailer Park.

Cedar River and Samish River — Closed to
all commercial fishing.

Skagit River upstream of Old Faber Ferry
Landing including all tributaries — Closed to
all commercial fishing.

REPEALER

Effective immediately the following section of the
Washington Administrative Code is repealed:

WAC 220-28-231 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (82-196)
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WSR 82-23-043
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed November 12, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning Out-of-state transfer of inmates—Proce-
dure, new chapter 137-66 WAC.

Correspondence regarding this notice or the attached
rules should be sent to:

John J. Sinclair, Administrator
Office of Contracts and Regulations
Division of Management and Budget
Mailstop FN-61

Olympia, Washington 98504

(206) 753-5770

Scan 234-5770

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 21,
1982.

The authority under which these rules are proposed is
RCW 72.09.050, chapters 72.68 and 72.70 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 12, 1982
By: Robert E. Trimble
Deputy Secretary

for Amos E. Reed

Secretary

STATEMENT OF PURPOSE

Title and Number of Rule: New chapter 137-66
WAC, concerning the Qut—of-State Transfer of In-
mates—Procedures.

Statutory Authority: This rule is promulgated under
the general rule~making authority of the Department of
Corrections, RCW 72.09.050, chapters 72.68 and 72.70
RCW.

Summary and Purpose of Rule: This chapter recog-
nizes that the out—of-state transfer of certain inmates is
necessary and legitimate classification process of benefit
to the state and to the inmate; and recognizes the need
for such placement, as well as the inconvenience of loss
of privileges which may be attendant to an interstate
transfer. This chapter, therefore, sets forth the proce-
dures under which interstate transfer will be
accomplished.

Agency Personnel Responsible for Drafting and
Adoption: John J. Sinclair, Administrator, Office of
Contracts and Regulations, Division of Management and
Budget, Mailstop FN-61, Scan 234-5770; Implementa-
tion and Enforcement: Walter L. Kautzky, Director, Di-
vision of Prisons, Mailstop FN—41, Scan 234-1501.

No other person or organization other than the De-
partment of Corrections has proposed these rules.

These rules are not necessary as a result of federal
laws or federal or state court decisions.

This rule does not have an impact on small business.
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Chapter 137-66 WAC
OUT-OF-STATE TRANSFER OF INMATES—PROCEDURE

NEW SECTION

WAC 137-66-010 PURPOSE. This chapter recognizes that the
out—of—-state transfer of certain inmates is a necessary and legitimate
classification process of benefit to the state and to the inmate; and rec-
ognizes the need for such placement, as well as the inconvenience and
loss of privileges which may be attendant to an interstate transfer. This
chapter, therefore, sets forth the procedures under which interstate
transfers will be accomplished.

NEW SECTION

WAC 137-66-015 DEFINITIONS. (1) "Secretary” is the secre-
tary of the department of corrections or his/her designee.

(2) "Director” is the director of the division of prisons, department
of corrections. '

(3) "Superintendent” is the superintendent of the correctional facili-
ty wherein the inmate to be considered for transfer resides, and in-
cludes his/her designee.

(4) "Transfer committee” is a committee established pursuant to
WAC 137-66-040 for the purpose of considering out—of-state
transfers.

(5) "Correctional facility” is any facility operated by the depart-
ment of corrections pursuant to RCW 72.01.050(2).

(6) As used herein the words "interstate” and "out-of-state” refer
to all states within the United States as well as the federal government.

NEW SECTION

WAC 137-66-020 SCOPE OF THIS CHAPTER. This chapter
does not apply to:

(1) The intrastate transfer of inmates of adult correctional facilities.

(2) The movement of inmates among the various institutions of this
state.

(3) The reclassification of inmates of adult correctional facilities.

(4) The powers and duties of the state with regard to discipline of
inmates.

NEW SECTION

WAC 137-66-030 REFERRAL FOR TRANSFER. An inmate
may be referred to the transfer committee for a consideration of trans-
fer by any of the following sources.

(1) By other correctional facility committees established under the
Washington Administrative Code such as the disciplinary committee
or the administrative segregation committee.

(2) By written request of the inmate or the inmate's authorized
representative.

(3) By the board of prison terms and paroles.

(4) By the superintendent of the facility wherein the inmate resides.

(5) By the director, division of prisons of the department.

(6) By the secretary of the department.

NEW SECTION

WAC 137-66-040 TRANSFER COMMITTEE—COMPOSI-
TION. (1) The superintendent of each major adult correctional facility
shall establish a transfer committee(s) of three or more persons, the
membership of which shall reflect a substantial balance between vari-
ous departments of the institution with not more than two members
being appointed from any one department. :

(2) At forestry honor camps and such other smaller adult correc-
tional institutions as may be created from time to time, the transfer
committee(s) shall be comprised of three or more staff members desig-
nated by the superintendent, none of whom shall be the involved in-
mate's regular counselor, unless no other satisfactory staff members
are available.

(3) The transfer committee shall also include a representative from
the central office appointed by the director of the division of prisons.
This member shall serve as the chairperson of the transfer committee.

(4) No committee member shall have a personal interest in the
transfer being reviewed.
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NEW SECTION

WAC 137-66-050 BASIS FOR TRANSFER. The transfer com-
mittee shall consider any of the following as grounds for a transfer. A
finding of one or more of these grounds does not, however, guarantee
or require a transfer.

(1) The inmate requests protective custody status or information ex-
ists to suggest a transfer may result in safer and more secure housing
for the inmate than is available in the institution or in other state
facilities.

(2) The transfer may result in the inmate benefiting from closer
family and community ties.

(3) The inmate may be afforded an opportunity for stable adjust-
ment in a setting unbiased by the inmate's prior adjustment record.

(4) The inmate demonstrates an inability/refusal to follow institu-
tion rules.

(5) The transfer of the inmate to another institution may enhance
the ability of the institution or the division of prisons to maintain
security.

(6) The conditions at the institution or in the division of prisons are
such that the interests of the administration of the system would best
be served by the transfer of the inmate.

(7) The transfer is the only option to ensure the safety of the inmate
in an acceptably secure institution.

(8) It is otherwise deemed to be in the best interest of the state, of
the inmate or necessary to provide adequate quarters and care, or de-
sirable in order to provide an appropriate program of rehabilitation or
treatment.

NEW SECTION

WAC 137-66-060 TRANSFER COMMITTEE—PROCE-
DURES. In preparation for a hearing regarding the transfer of an in-
mate, the transfer committee shall take the following steps:

(1) Forty—ecight hours prior to the hearing, the transfer committee
shall provide the inmate with written notice of the proposed hearing
and the basis for the proposed transfer.

(2) Advise the inmate in writing of his/her right, subject to the rel-
evant provisions and limitations of these rules:

(a) To have a hearing.

(b) To remain silent.

(c) To present written witness statements from other inmates, staff,
or other persons in his/her behalf. Witnesses, including staff members,
other inmates, and other persons may be asked, in the discretion of the
committee chairman, to be present for the hearing.

(d) To respond to the transfer committee to information or testimo-
ny provided which directly relates to the transfer consideration.

(e) To present documentary and/or other evidence on his/her own
behalf at the hearing.

(f) To have a staff advisor to assist in preparation/presentation of
case when it is determined that the inmate is unable to adequately
represent himself/herself on the basis of literacy or competence and
complexity of the issue involved in the hearing.

(8) To have access to the nonconfidential reports and records uti-
lized by the transfer committee during the fact—finding stage. Reports
and records containing information, which might reasonably compro-
mise the security and/or safety of the institution or its inmates, shall
be specifically identified as confidential and withheld. The contents of
any information from an anonymous source shall be shared with the
inmate at the meeting to the extent that this may be done without en-
dangering the source of the information. When considering informa-
tion from an anonymous source, the name of the source and all details
of such information shall be given to the transfer committee out of the
presence of the inmate, unless the nondisclosure of the name and/or
details has been previously approved by a staff member of the rank of
captain or above and to whom such name and information has been
disclosed. Such approval shall reflect the approving official’s verifica-
tion that the source and information are reliable and are properly con-
sidered in deciding whether to transfer the individual.

NEW SECTION

WAC 137-66-070 REPRESENTATION OF INMATE. As pro-
vided in WAC 137-66-060, an inmate may select a willing staff mem-
ber or trained community volunteer approved by the superintendent to
assist and advise him/her at the hearing. The advisor may be a staff
member not ordinarily assigned responsibility for the inmate.
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NEW SECTION

WAC 137-66-080 CONDUCT OF HEARING. (1) The transfer
committee shall ensure that the inmate, or his/her lay advisor, under-
stands the issues discussed, the basis of the transfer and the nature of
the proceedings. The hearing may be postponed to secure a report on
competency of the inmate or to secure an advisor for the inmate if
there is a question as to the ability of the inmate to understand the is-
sues and participate in the proceedings. An inmate's competency, lack
of ability to understand the issues and/or to participate in the hearing
shall not be a bar to the hearing being conducted nor to an inmate's
out—of-state transfer.

(2) The inmate shall be present at all stages of the hearing, except
during the decisional deliberations and any inquiries into the identity
of unidentified witnesses.

(3) The inmate shall be informed of his/her right to remain silent at
the time of the hearing.

NEW SECTION

WAC 137-66-090 PROPOSED TRANSFERS. At the time of
the hearing on the proposed transfer of an inmate, the committee shall
advise the inmate of the following:

(1) That a transfer out of state may result in the loss of the ability
to have in—person meetings with the board of prison terms and paroles.

(2) That there may be program modifications at another institution.

(3) That the rights of visitation may be changed or limited.

(4) What, if any, provision is made for access to Washington state
courts and legal materials.

NEW SECTION

WAC 137-66-100 DECISION OF TRANSFER COMMITTEE.
The transfer committee shall, after review of the information before it,
make a written determination as to the advisability of the transfer of
the inmate, the facts and other information on which it relies and
make a written recommendation to the superintendent. If the superin-
tendent supports the request for transfer, a written recommendation
will be forwarded to the director of the division of prisons. Upon re-
ceipt, a decision shall be made within fifteen working days by the di-
rector or designee. Copies of the recommendation of the transfer
committee, the written recommendation of the superintendent, and the
decision of the director of the division of prisons shall be provided to
the inmate.

NEW SECTION

WAC 137-66-110 APPEAL. (1) Where a transfer has been ap-
proved by the director of the division of prisons the inmate shall have a
right to appeal the decision of the director of the division of prisons to
the secretary of the department of corrections. The appeal must be
forwarded to the secretary through the transfer committee or individu-
al designated to receive appeals at the institution, within forty—eight
hours after receiving notice of the decision from the director of the di-
vision of prisons. Such appeal shall incorporate any substantial reasons
for the denial of the transfer. The secretary shall either affirm, reverse,
or modify the decision made regarding the transfer. Pending review by
the secretary, the inmate will be retained in a facility within
Washington state.

(2) Appeals shall not be available where transfers are, at any stage,
disapproved.

NEW SECTION

WAC 137-66-120 TIME LIMITS. The secretary reserves the
right to waive the time limits contained in this chapter, and the time
limits contained herein shall not be deemed jurisdictional.

NEW SECTION

WAC 137-66-130 EMERGENCY TRANSFER. Whenever, in
the judgment of the secretary or his designee, an emergency exists jus-
tifying an immediate transfer, the inmate may be transferred prior to a
hearing: PROVIDED, That the inmate shall be afforded a hearing
within sixty days of such emergency transfer. The institution shall fol-
low such emergency transfer with notice to the transferred inmate of
the basis for the emergency transfer and inform the inmate that a
hearing will be held pursuant to these rules.
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WSR 82-23-044
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed November 12, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning Cost of supervision—Parolees, chapter 137~
65 WAC.

Correspondence concerning these proposed rules
should be addressed to:

John J. Sinclair, Administrator
Office of Contracts and Regulations
Division of Management and Budget

Mailstop FN-61
Scan 234-5770

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 21,
1982.

The authority under which these rules are proposed is
chapter 72.04A RCW as amended by chapter 207, Laws
of 1982.

The specific statute these rules are intended to imple-
ment is chapter 72.04A RCW as amended by chapter
207, Laws of 1982.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 12, 1982
By: Robert E. Trimble
Deputy Secretary

for Amos E. Reed

Secretary

STATEMENT OF PURPOSE

Title and Number of Rule: Chapter 137-65 WAC,
Cost of Supervision—Parole Only.

Statutory Authority: Chapter 72.04A RCW as
amended by chapter 207, Laws of 1982.

Summary and Purpose of Rule: Purpose of rule is to
administratively implement chapter 207, Laws of 1982
by establishing a fee for parolees. Former chapter 137-
65 WAC was adopted on emergency regarding parolees
and probationers. That emergency adoption has expired.

Agency Personnel Responsible for Drafting and
Adoption: John J. Sinclair, Administrator, Office of
Contracts and Regulations, Division of Management and
Budget, Mailstop FN-61, Scan 234-5770; Implementa-
tion and Enforcement: Ross M. Peterson, Director, Di-
vision of Community Services, Mailstop FN-51, Scan
234-4616.

No other person or organization other than the De-
partment of Corrections is proposing this rule.

This rule is not necessary to comply with a federal law
or a federal or state court decision.

This rule does not have an impact on small businesses.
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Chapter 13765 WAC
COST OF SUPERVISION—PROBATION AND PAROLE

NEW SECTION

WAC 137-65-010 PURPOSE. The purpose of this regulation is
to provide administrative rules and standards pursuant to chapter 72-
.04A RCW, as now or hereafter amended which requires a cost—of—
supervision assessment for certain felony parolees.

NEW SECTION

WAC 137-65-020 SCOPE. This regulation shall apply to every
person convicted of a felony in the state of Washington and placed on
parole effective July 1, 1982 when such convicted person is required by
the board of prison terms and paroles to pay a monthly cost of super-
vision fee (assessment) to the state.

NEW SECTION

WAC 137-65-030 FEE. The following fees may be assessed by
the board of prison terms and parole for parolees on active status: Fif-
teen dotlars per month for regular, routine parole and up to fifty dol-
lars per month for special or intensive parole supervision.

NEW SECTION

WAC 137-65-040 P.P.I. REPORT. The probation and parole of-
ficer preparing the preparole investigation report shall recommend that
the board of prison terms and paroles make the monthly cost of super-
vision assessment a condition of parole unless the officer finds one or
more of the following:

(1) The offender has diligently attempted but has been unable to
obtain employment which provides the offender sufficient income to
make such payments.

(2) The offender is a student in a school, college, university, or a
course of vocational or technical training designed to fit the student for
gainful employment.

(3) The offender has an employment handicap, as determined by an
examination acceptable to or ordered by the court.

(4) The offender’s age prevents him from obtaining employment.

(5) The offender is responsible for the support of dependents and the
payment of the assessment constitutes an undue hardship on the
offender.

(6) Other extenuating circumstances as approved by the board of
prison terms and paroles.

Reasons for recommending exemptions from the assessment shall be
stipulated in the preparole investigation report.

NEW SECTION

WAC 137-65-050 INSTRUCTIONS. When ordered by the
board of prison terms and paroles to pay the monthly cost of supervi-
sion assessment, the subject offender will receive written instructions
specifying terms of payment.

NEW SECTION

WAC 137-65-060 EXCEPTION. The cost of supervision assess-
ment shall not apply to cases supervised exclusively under the inter-
state compact.

NEW SECTION

WAC 137-65-070 VIOLATION. Failure to comply with a cost
of supervision assessment order imposed by the board of prison terms
and paroles shall be treated as any other violation of parole and
brought to the attention of the board in a standard violation report.
Limited discretion is authorized in responding to late payments if, in
the parole officer's judgment, circumstances warrant, and if the subject
offender is earnestly trying to meet his/her financial obligations.
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WSR 82-23-045
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed November 12, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning Adult probation and parole—Interstate com-
pact, adoption chapter 137-68 WAC and repealing
chapter 275-102 WAC.

Correspondence regarding this notice and attached
rules should be addressed to:

John JI. Sinclair, Administrator
Office of Contracts and Regulations
Division of Management and Budget

Mailstop FN-61
(206) 753-5770

The formal decision regarding adopt, amendment, or
repeal of the rules will take place on December 21, 1982.

The authority under which these rules are proposed is
RCW 9.95.270.

The specific statute these rules are intended to imple-
ment is RCW 9.95.270.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

By: Robert E. Trimble

Deputy Secretary
for Amos E. Reed
Secretary

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 137-68° WAC, Adult Probation and Parole—
Interstate Compact; includes WAC 137-68-010 Defini-
tions; WAC 137-68-020 Detained or Arrested Proba-
tioner or Parolee—Right to Preliminary Hearing; WAC
137-68-030 Preliminary Hearing—Preparation; WAC
137-68-040 Preliminary Hearing—Conduct; and WAC
137-68-050 Preliminary Hearing—Disposition of
Decision.

Statutory Authority: RCW 9.95.270 and chapter 34-
.04 RCW.

Summary and Purpose of Rules: These rules are pro-
posed to update chapter 275-102 WAC, setting forth
the procedures or requirements for a detained or arrest-
ed probationer or parolee's right to a preliminary hear-
ing conducted under the authority of RCW 9.95.270 and
repeals DSHS chapter 275-102 WAC.

Reasons Supporting the Rules: Develop guidelines and
a framework in accordance with the statutory authority
in which the Division of Community Services shall
operate.

The Agency Personnel who are Responsible for the
Drafting and Adoption: John J. Sinclair, Administrator,
Office of Contracts and Regulations, Division of Man-
agement and Budget, Mailstop FN-61, (206) 753-5770;
Implementation and Enforcement: Ross M. Peterson,
Director, Division of Community Services, Mailstop
FN-51, (206) 753-4646.
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No person or organization, either private or public,
other than the Department of Corrections has proposed
these rules.

These rules are not necessary to comply with federal
law or a federal or state court decision.

This rule does not have an impact on small businesses.

Chapter 137-68 WAC
ADULT PROBATION AND PAROLE—INTERSTATE COM-
PACT

NEW SECTION

WAC 137-68-010 DEFINITIONS. (1) "Compact” is the inter-
state compact for supervision of probationers and parolees as codified
in RCW 9.95.270.

(2) "Compact administrator” is the director of the division of com-
munity services, department of corrections, who is responsible for the
administration of the interstate compact for the supervision of adult
probationers and parolees.

(3) "Deputy compact administrator” is a person appointed by the
compact administrator and delegated responsibility for the administra-
tion of the interstate compact.

(4) "Sending state" is the state in which the individual was granted
probation or parole and in which the jurisdiction of the case is
retained.

(5) "Receiving state” is the state providing supervision of the paro-
lee or probationer under the interstate compact.

(6) "Probationer” is a person under jurisdiction of a state superior
or circuit court who is being supervised under the compact.

(7) "Parolee” is a person under jurisdiction of a paroling authority
who is being supervised under the interstate compact.

(8) "Parole officer” is a state probation and parole officer employed
by the department of corrections.

(9) "Supervising parole officer” is a parole officer assigned to super-
vise a probationer or parolee as required by the interstate compact and
to act in regard to all matters connected with hearings conducted pur-
suant to the interstate compact rules.

(10) "Violations specified” are charges and/or allegations made
against probationer or parolee by a parole officer in regard to violation
of law or failure to comply with the general conditions of probation or
parole or special instructions and conditions as set forth by the court of
jurisdiction or the paroling authority.

(11) "Preliminary hearing” is a hearing conducted in accordance
with RCW 9.95B.010 through 9.95B.900.

(12) "Hearing officer” is a person authorized by the compact ad-
ministrator in accordance with RCW 9.95B.020 to hear cases involving
alleged violations of conditions of parole or probation. Neither the
person making the allegations of violation or his or her direct supervi-
~ sor shall act as hearing officer.

NEW SECTION

WAC 137-68-020 DETAINED OR ARRESTED PROBA-
TIONER OR PAROLEE—RIGHT TO PRELIMINARY HEAR-
ING. (1) A probationer or parolec being supervised for another state
under the interstate compact if detained or arrested within the state of
Washington shall have the right as provided in chapter 9.95B RCW, to
a preliminary hearing to determine whether there is probable cause to
believe a condition or conditions of probation or parole have been vio-
lated and whether there is reason to believe the violations alleged are
of such nature that a revocation of probation or parole should be con-
sidered by the sending state.

(2) The detained or arrested probationer or parolee may waive his or
her right to such hearing in writing.

NEW SECTION

WAC 137-68-030 PRELIMINARY HEARING—PREPARA-
TION. (1) When a probationer or parolee being supervised in the state
of Washington under the compact is detained by a parole officer, the
parole officer shall immediately give verbal and written notice to such
probationer or parolee of his or her right to a preliminary hearing and
shall further notify the probationer or parolee of all rights guaranteed
him or her by the rules in this chapter.
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(2) Immediately following the detention of a probationer or parolee,
the parole officer shall notify the deputy compact administrator of the
detention. Arrangements shail promptly be made for the date, time,
and place for a hearing so that the hearing may be held within ten
days from the date the probationer or parolee is detained by the parole
officer.

(3) As soon as possible following detention of a probationer or paro-
lee, the parole officer shall prepare charges or the violations specified
and provide the probationer or parolee with a copy of said charges and
also notify him or her of the date, time, and place set for the hearing.
Upon serving the probationer or parolee with the violations specified,
the parole officer shall determine whether the probationer or parolee
wishes to waive his or her right to a hearing.

(4) Prior to the hearing, the parole officer shall send to the appro-
priate deputy compact administrator the signed hearing waiver (if ap-
propriate), the notice of arrest and violations specified and the
violation report.

(5) A detained or arrested probationer or parolee shall have the
right to consult with any person whose assistance he or she reasonably
desires prior to the hearing.

NEW SECTION

WAC 137-68-040 PRELIMINARY HEARING—CONDUCT.
(1) The hearing shall be conducted by a hearing officer as defined in
WAC 137-68-010(12).

(2) The hearing shall be closed to the public.

(3) The proceedings at the hearing shall be recorded.

(4) The hearing officer shall explain the purpose of the hearing, have
the specified charges read aloud, and verify that the procedures speci-
fied in WAC 137-68-030 have been followed.

(5) A supervising parole officer shall be present at the hearing, sub-
mit the written report of the alleged violations in evidence, and testify
as to the violations.

(6) Any person may give testimony relevant to the alleged violation
or violations, introduce evidence including affidavits, and question oth-
er persons subject to the limitations in subsection (7) of this section.

(7) The detained or arrested probationer or parolee shall have the
right to confront and examine any person who may have made allega-
tions or given evidence against him or her unless the hearing officer
determines that such a confrontation would present a substantial
present or subsequent danger of harm to such person. In such instance
a written general summary or the evidence, without disclosure of the
identity of the witness, shall be provided to the probationer or parolee
at the hearing. He or she shall have the opportunity to submit evidence
relevant to or controverting any information contained in the
summary.

(8) The hearing may be recessed for time sufficient for the hearing
officer to consider the evidence and reach a decision on the issue of
probable cause.

(9) The hearing officer shall render this decision on the probable
cause based solely on the evidence presented at the hearing.

(10) If probable cause is found the hearing officer may receive addi-
tional evidence and argument relevant to recommendations.

NEW SECTION

WAC 137-68-050 PRELIMINARY HEARING—DISPOSI-
TION OF DECISION. (1) The hearing officer shall submit a written
summary and digest of the hearing to the deputy compact administra-
tor which may include recommendations and reasons therefore.

(2) The deputy compact administrator shall submit the summary
and digest to the sending state which may include his or her
recommendations.

(3) If the decision is that there is probable cause to believe that the
parolee or probationer has committed a violation or violations of a
condition or conditions of parole or probation and it appears that re-
taking or reincarceration by the sending state is likely to follow, the
probationer or parolee may be detained by the deputy compact admin-
istrator to allow such time as may be necessary to complete the ar-
rangements for his or her return to the sending state.

(4) Should it be the decision of the sending state to return this pro-
bationer or parolee, the deputy compact administrator will assist in ar-
ranging for his or her return to the sending state.

(5) The record of the hearirg shall be retained for not less than one
hundred eighty days.
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REPEALER

Chapter 275-102 of the Washington Administrative Code is re-
pealed as follows:

(1) WAC 275-102-475 DEFINITIONS.

(2) WAC 275-102480 DETAINED OR ARRESTED PROBA-
TIONER OR PAROLEE—RIGHT TO PRELIMINARY
HEARING.

(3) WAC 275-102485 PRELIMINARY HEARING—
PREPARATION.

(4) WAC 275-102-490 PRELIMINARY HEARING—
CONDUCT.

(5) WAC 275-102—495 PRELIMINARY HEARING—DISPO-
SITION OF DECISION.

WSR 82-23-046
EMERGENCY RULES
DEPARTMENT OF CORRECTIONS
[Order 82—12—Filed November 12, 1982]

I, Amos E. Reed, director of the Department of Cor-
rections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Out—of-state
transfer of inmates—Procedure, new chapter 137-66
WAC.

I, Amos E. Reed, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is a procedure needs to immediately be
established to ensure the orderly and uniformed move-
ment of inmates out—of-state, thereby improving the
general welfare and safety in institutions.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Corrections as
authorized in RCW 72.09.050, chapters 72.68 and 72.70
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 12, 1982.

By Robert E. Trimble
Deputy Secretary

for Amos E. Reed
Secretary

Chapter 137-66 WAC
OUT-OF-STATE TRANSFER OF INMATES—
PROCEDURE

NEW SECTION

WAC 137-66-010 PURPOSE. This chapter recog-
nizes that the out—of-state transfer of certain inmates is
a necessary and legitimate classification process of bene-
fit to the state and to the inmate, and recognizes the
need for such placement, as well as the inconvenience
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and loss of privileges which may be attendant to an in-
terstate transfer. This chapter, therefore, sets forth the
procedures under which interstate transfers will be
accomplished.

NEW SECTION

WAC 137-66-015 DEFINITIONS. (1) "Secre-
tary" is the secretary of the department of corrections or
his/her designee.

(2) "Director” is the director of the division of pris-
ons, department of corrections.

(3) " Superintendent” is the superintendent of the cor-
rectional facility wherein the inmate to be considered for
transfer resides, and includes his/her designee.

(4) "Transfer committee" is a committee established
pursuant to WAC |37-66—040 for the purpose of con-
sidering out—of-state transfers.

(5) " Correctional facility" is any facility operated by
the department of corrections pursuant to RCW
72.01.050(2).

(6) As used herein the words "interstate” and "out—
of-state” refer to all states within the United States as
well as the federal government.

NEW SECTION

WAC 137-66-020 SCOPE OF THIS CHAPTER.
This chapter does not apply to:

(1) The intrastate transfer of inmates of adult correc-
tional facilities.

(2) The movement of inmates among the various in-
stitutions of this state.

(3) The reclassification of inmates of adult correc-
tional facilities.

(4) The powers and duties of the state with regard to
discipline of inmates.

NEW SECTION

WAC 137-66-030 REFERRAL FOR TRANS-
FER. An inmate may be referred to the transfer com-
mittee for a consideration of transfer by any of the
following sources.

(1) By other correctional facility committees estab-
lished under the Washington Administrative Code such
as the disciplinary committee or the administrative seg-
regation committee.

(2) By written request of the inmate or the inmate's
authorized representative.

(3) By the board of prison terms and paroles.

(4) By the superintendent of the facility wherein the
inmate resides.

(5) By the director, division of prisons of the
department. :

(6) By the secretary of the department.

NEW SECTION

WAC 137-66-040 TRANSFER COMMITTEE—
COMPOSITION. (1) The superintendent of each major
adult correctional facility shall establish a transfer
committee(s) of three or more persons, the membership
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of which shall reflect a substantial balance between var-
ious departments of the institution with not more than
two members being appointed from any one department.

(2) At forestry honor camps and such other smaller
adult correctional institutions as may be created from
time to time, the transfer committee(s) shall be com-
prised of three or more staff members designated by the
superintendent, none of whom shall be the involved in-
mate's regular counselor, unless no other satisfactory
stafl members are available.

(3) The transfer committee shall also include a repre-
sentative from the central office appointed by the direc-
tor of the division of prisons. This member shall serve as
the chairperson of the transfer committee.

(4) No committee member shall have a personal in-
terest in the transfer being reviewed.

NEW SECTION

WAC 137-66-050 BASIS FOR TRANSFER. The
transfer committee shall consider any of the following as
grounds for a transfer. A finding of one or more of these
grounds does not, however, guarantee or require a
transfer.

(1) The inmate requests protective custody status or
information exists to suggest a transfer may result in
safer and more secure housing for the inmate than is
available in the institution or in other state facilities.

(2) The transfer may result in the inmate benefiting
from closer family and community ties.

(3) The inmate may be afforded an opportunity for
stable adjustment in a setting unbiased by the inmate's
prior adjustment record.

(4) The inmate demonstrates an inability/refusal to
follow institution rules. '

(5) The transfer of the inmate to another institution
may enhance the ability of the institution or the division
of prisons to maintain security.

(6) The conditions at the institution or in the division
of prisons are such that the interests of the administra-
tion of the system would best be served by the transfer
of the inmate.

(7) The transfer is the only option to ensure the safety
of the inmate in an acceptably secure institution.

(8) It is otherwise deemed to be in the best interest of
the state, of the inmate or necessary to provide adequate
quarters and care, or desirable in order to provide an
appropriate program of rehabilitation or treatment.

NEW SECTION

WAC 137-66-060 TRANSFER COMMITTEE—
PROCEDURES. In preparation for a hearing regarding
the transfer of an inmate, the transfer committee shall
take the following steps:

(1) Forty—eight hours prior to the hearing, the trans-
fer committee shall provide the inmate with written no-
tice of the proposed hearing and the basis for the
proposed transfer.

(2) Advise the inmate in writing of his/her right, sub-
ject to the relevant provisions and limitations of these
rules:
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(a) To have a hearing.

(b) To remain silent.

(c) To present written witness statements from other
inmates, staff, or other persons in his/her behalf. Wit-
nesses, including staff members, other inmates, and oth-
er persons may be asked, in the discretion of the
committee chairman, to be present for the hearing.

(d) To respond to the transfer committee to informa-
tion or testimony provided which directly relates to the
transfer consideration.

(e) To present documentary and/or other evidence on
his/her own behalf at the hearing.

(f) To have a staff advisor to assist in
preparation/presentation of case when it is determined
that the inmate is unable to adequately represent him-
self/herself on the basis of literacy or competence and
complexity of the issue involved in the hearing.

(g) To have access to the nonconfidential reports and
records utilized by the transfer committee during the
fact—finding stage. Reports and records containing infor-
mation, which might reasonably compromise the security
and/or safety of the institution or its inmates, shall be
specifically identified as confidential and withheld. The
contents of any information from an anonymous source
shall be shared with the inmate at the meeting to the
extent that this may be done without endangering the
source of the information. When considering information
from an anonymous source, the name of the source and
all details of such information shall be given to the
transfer committee out of the presence of the inmate,
unless the nondisclosure of the name and/or details has
been previously approved by a staff member of the rank
of captain or above and to whom such name and infor-
mation has been disclosed. Such approval shall reflect
the approving official's verification that the source and
information are reliable and are properly considered in
deciding whether to transfer the individual.

NEW SECTION

WAC 137-66-070 REPRESENTATION OF IN-
MATE. As provided in WAC 137-66-060, an inmate
may select a willing staff member or trained community
volunteer approved by the superintendent to assist and
advise him/her at the hearing. The advisor may be a
staff member not ordinarily assigned responsibility for
the inmate.

NEW SECTION

WAC 137-66-080 CONDUCT OF HEARING.
(1) The transfer committee shall ensure that the inmate,
or his/her lay advisor, understands the issues discussed,
the basis of the transfer and the nature of the proceed-
ings. The hearing may be postponed to secure a report
on competency of the inmate or to secure an advisor for
the inmate if there is a question as to the ability of the
inmate to understand the issues and participate in the
proceedings. An inmate's competency, lack of ability to
understand the issues and/or to participate in the hear-
ing shall not be a bar to the hearing being conducted nor
to an inmate's out—of-state transfer.
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(2) The inmate shall be present at all stages of the
hearing, except during the decisional deliberations and
any inquiries into the identity of unidentified witnesses.

(3) The inmate shall be informed of his/her right to
remain silent at the time of the hearing.

NEW SECTION

WAC 137-66-090 PROPOSED TRANSFERS. At
the time of the hearing on the proposed transfer of an
inmate, the committee shall advise the inmate of the
following:

(1) That a transfer out of state may result in the loss
of the ability to have in-person meetings with the board
of prison terms and paroles.

(2) That there may be program modifications at an-
other institution.

(3) That the rights of visitation may be changed or
limited.

(4) What, if any, provision is made for access to
Washington state courts and legal materials.

NEW SECTION

WAC 137-66-100 DECISION OF TRANSFER
COMMITTEE. The transfer committee shall, after re-
view of the information before it, make a written deter-
mination as to the advisability of the transfer of the
inmate, the facts and other information on which it re-
lies and make a written recommendation to the superin-
tendent. If the superintendent supports the request for
transfer, a written recommendation will be forwarded to
the director of the division of prisons. Upon receipt, a
decision shall be made within fifieen working days by
the director or designee. Copies of the recommendation
of the transfer committee, the written recommendation
of the superintendent, and the decision of the director of
the division of prisons shall be provided to the inmate.

NEW SECTION

WAC 137-66-110 APPEAL. (1) Where a transfer
has been approved by the director of the division of
prisons the inmate shall have a right to appeal the deci-
sion of the director of the division of prisons to the sec-
retary of the department of corrections. The appeal must
be forwarded to the secretary through the transfer com-
mittee or individual designated to receive appeals at the
institution, within forty—eight hours after receiving no-
tice of the decision from the director of the division of
prisons. Such appeal shall incorporate any substantial
reasons for the denial of the transfer. The secretary shall
either affirm, reverse, or modify the decision made
regarding the transfer. Pending review by the secretary,
the inmate will be retained in a facility within
Washington state. _

(2) Appeals shall not be available where transfers are,
at any stage, disapproved.

NEW SECTION

WAC 137-66-120 TIME LIMITS. The secretary
reserves the right to waive the time limits contained in
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this chapter, and the time limits contained herein shall
not be deemed jurisdictional.

NEW SECTION

WAC 137-66-130 EMERGENCY TRANSFER.
Whenever, in the judgment of the secretary or his desig-
nee, an emergency exists justifying an immediate trans-
fer, the inmate may be transferred prior to a hearing:
PROVIDED, That the inmate shall be afforded a hear-
ing within sixty days of such emergency transfer. The
institution shall follow such emergency transfer with no-
tice to the transferred inmate of the basis for the emer-
gency transfer and inform the inmate that a hearing will
be held pursuant to these rules.

WSR 82-23-047
EMERGENCY RULES
DEPARTMENT OF CORRECTIONS
[Order 82-13—Filed November 12, 1982)

I, Amos E. Reed, director of the Department of Cor-
rections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Cost of su-
pervision—Parolees, adopting chapter 137-65 WAC.

I, Amos E. Reed, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is attorney general opinion, AGLO 1982
No. 20, July 30, 1982, determined that the provisions of
section 92, chapter 207, Laws of 1982, would not be-
come operative until July 1, 1984.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 72.04A
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 12, 1982.

By Robert E. Trimble
Deputy Secretary

for Amos E. Reed
Secretary

Chapter 137-65 WAC
COST OF SUPER VISION—PROBATION AND PA-
ROLE

NEW SECTION

WAC 137-65-010 PURPOSE. The purpose of this
regulation is to provide administrative rules and stand-
ards pursuant to chapter 72.04A RCW, as now or here-
after amended which requires a cost-of-supervision
assessment for certain felony parolees.
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NEW SECTION

WAC 137-65-020 SCOPE. This regulation shall
apply to every person convicted of a felony in the state
of Washington and placed on parole effective July 1,
1982 when such convicted person is required by the
board of prison terms and paroles to pay a monthly cost
of supervision fee (assessment) to the state.

NEW SECTION

WAC 137-65-030 FEE. The following fees may be
assessed by the board of prison terms and parole for pa-
rolees on active status: Fifteen dollars per month for
regular, routine parole and up to fifty dollars per month
for special or intensive parole supervision.

NEW SECTION

WAC 137-65-040 P.P.I1. REPORT. The probatton
and parole officer preparing the preparole investigation
report shall recommend that the board of prison terms
and paroles make the monthly cost of supervision assess-
ment a condition of parole unless the officer finds one or
more of the following:

(1) The offender has diligently attempted but has
been unable to obtain employment which provides the
offender sufficient income to make such payments.

(2) The offender is a student in a school, college, uni-
versity, or a course of vocational or technical training
designed to fit the student for gainful employment.

(3) The offender has an employment handicap, as de-
termined by an examination acceptable to or ordered by
the court.

(4) The offender's age prevents him from obtaining
employment.

(5) The offender is responsible for the support of de-
pendents and the payment of the assessment constitutes
an undue hardship on the offender.

" (6) Other extenuating circumstances as approved by
the board of prison terms and paroles.

Reasons for recommending exemptions from the as-
sessment shall be stipulated in the preparole investiga-
tion report.

NEW SECTION

WAC 137-65-050 INSTRUCTIONS. When or-
dered by the board of prison terms and paroles to pay
the monthly cost of supervision assessment, the subject
offender will receive written instructions specifying terms
of payment.

NEW SECTION

WAC 137-65-060 EXCEPTION. The cost of su-
pervision assessment shall not apply to cases supervised
exclusively under the interstate compact.

NEW SECTION

WAC 137-65-070 VIOLATION. Failure to com-
ply with a cost of supervision assessment order imposed
by the board of prison terms and paroles shall be treated
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as any other violation of parole and brought to the at-
tention of the board in a standard violation report. Lim-
ited discretion is authorized in responding to late
payments if, in the parole officers judgment, circum-
stances warrant, and if the subject offender is earnestly
trying to meet his/her financial obligations.

WSR 82-23-048
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
(Filed November 15, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Associated student body
moneys, chapter 392-138 WAC;

that the agency will at 9:00 a.m., Tuesday, December
21, 1982, in Conference Rooms B and C, State Modular
Office Building, 7510 Armstrong Street S.W,,
Tumwater, WA 98504, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 23,
1982.

The authority under which these rules are proposed is
RCW 28A.58.115.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated November 15, 1982
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-138 WAC, Finance—Associated
Student Body Moneys.

Rule Section(s): WAC 392-138-010 Definitions;
WAC 392-138-012 Fees Optional Noncredit Extracur-
ricular Events; WAC 392-138-016 Scholarships, Stu-
dent Exchange, and Charitable Purposes; WAC 392-
138017 Private Trust Moneys; WAC 392-138-025
Formation of Associated Student Bodies Required;
WAC 392-138-030 Powers—Authority and Policy of
Board of Directors; WAC 392-138-035 Deposit and In-
vestment of Associated Student Body Moneys; WAC
392-138-050 Disbursement Approval—Total Disburse-
ments; WAC 392-138-071 Public Moneys—Previous
Law; WAC 392-138-075 Title to Property—Dissolution
of Associated Student Body or Affiliated Group; and
WAC 392-138-100 Student Aid Donations and Other
Nonassociated Student Body Moneys.

Statutory Authority: RCW 28A.58.115.

Purpose of the Rule(s): To establish procedures relat-
ed to the use of associated student body funds.

Summary of the New Rule(s) and/or Amendments:
WAC 392-138-010, amended to add definition of "as-
sociated student body governing body; WAC 392-138-



Washington State Register, Issue 82-23

012, new section authorizing the collection fees at op-
tional noncredit extracurricular events; WAC 392-138—
016, new section authorizes use of associated student
body funds for scholarships, student exchange and char-
itable purposes; WAC 392-138-017, new section desig-
nating associated student body moneys as private funds
held in trust by local school boards and specifying al-
lowable and prohibited expenditures; WAC 392-138-
025, amended to require the establishment of associated
student bodies in elementary schools engaging in fund—
raising activities; WAC 392-138-030, amended to
broaden the authority of local school district boards with
respect to the administration and regulation of associat-
ed student bodies and the establishment of associated
student body governing bodies; WAC 392-138-035,
amended to broaden the application of restrictions on
the deposit and investment of associated student body
funds to include both "public” and "private" (all) mon-
eys of the school district; WAC 392-138—050, amended
to establish procedures for the disbursement of funds for
scholarships, student exchange or charitable purposes;
WAC 392-138-071, new section designating all moneys
expended from associated student body program funds
prior to June 11, 1982, as public moneys; WAC 392-
138-075, amended to designate the purchase of specified
property and equipment as an act of converting private
money to public property; and WAC 392-138-100, new
section authorizing school districts to accept and expend
donated moneys through the associated student body
program fund, and authorizing the establishment of trust
accounts for nonassociated student body moneys gener-
ated and received by students for private purposes.

Reasons Which Support the Proposed Action(s): Nec-
essary to implement recent changes in statute related to
the use of associated student body funds.

Person or Organization Proposing the Rule(s): Super-
intendent of Public Instruction, Government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, Room 1500, 753-2298; Implementation and En-
forcement: Perry G. Keithley, Room 1000, 753-6742.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency]’

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Are necessary to implement
statutory changes.

Chapter 392-138 WAC
FINANCE—ASSOCIATED STUDENT BODY MONEYS

WAC

392-138-010 Definitions.

392-138-012 Fees optional noncredit extracurricular events.

392-138-016 Scholarships, student exchange, and charitable
purposes.

392-138-017 Private trust moneys.

392-138-025 Formation of associated student bodies required.

392-138-030 Powers—Authority and policy of board of directors.

392-138-035 Deposit and investment of associated student body
moneys.

392-138-050 Disbursement approval—Total disbursements.

392-138-071 Public moneys—Previous law.

392-138-075 Title to property—Dissolution of associated student

body or affiliated group.
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392-138-100 Student aid donations and other nonassociated stu-

dent body moneys.

AMENDATORY SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-010 DEFINITIONS. (1) "Associated student
body" means a formal organization of students, including subcompon-
ents or affiliated student groups such as student clubs, which is formed
with the approval, and operated subject to the control, of the board of
directors of a school district in compliance with this chapter.

(2) "Associated student body program" means any activity which
(a) is conducted in whole or part by or in behalf of an associated stu-
dent body during or outside regular school hours and within or outside
school grounds and facilities, and (b) is conducted with the approval,
and at the direction or under the supervision, of the school district.

(3) "Central district office” means the board of directors and/or
their official designee to whom authority has been delegated to act in
their behalf.

(4) "Associated student body moneys" means (a) donations made
for the support of an associated student body program, (b) fees col-
lected from students and nonstudents as a condition to their attendance
at any optional noncredit extracurricular event of the school district
which is of a cultural, social, recreational or athletic nature, (c) reve-
nues derived from "associated student body programs" as defined in
subsection (2), above, and (d) any other moneys received by an associ-
ated student body for the support of an associated student body
program.

(5) "Associated student body governing body" means the student
council, student activities board, or other officially recognized group of
students appointed or elected to represent the entire associated student
body within a school in accordance with procedures established by the
board of directors of the school district.

NEW SECTION

WAC 392-138-012 FEES OPTIONAL NONCREDIT EXTRA-
CURRICULAR EVENTS. The board of directors of any common
school district may establish and collect a fee from students and non-
students as a condition to their attendance at any optional noncredit
extracurricular event of the district which is of a cultural, social, rec-
reational, or athletic nature: PROVIDED, That in so establishing such
fee or fees, the district shall adopt regulations for waiving and reduc-
ing such fees in the cases of those students whose families, by reason of
their low income, would have difficulty in paying the entire amount of
such fees and may likewise waive or reduce such fees for nonstudents
of the age of sixty—five or over who, by reason of their low income,
would have difficulty in paying the entire amount of such fees. An op-
tional comprehensive fee may be established and collected for any
combination or all of such events or, in the alternative, a fee may be
established and collected as a condition to attendance at any single
event. The board of directors shall adopt procedures that insure that
all students that are solicited for fees under this section are made
aware: (1) Attendance and the fee are optional, and (2) of the regula-
tion that waives and reduces fees for students whose families, by rea-
son of their low income, would have difficulty in paying the entire
amount of such fees. Fees collected pursuant to this section shall be
deposited in the associated student body program fund of the school
district, and may be expended to defray the costs of optional noncredit
extracurricular events of such a cultural, social, recreational, or athlet-
ic nature, or to otherwise support the activities and programs of asso-
ciated student bodies.

NEW SECTION

WAC 392-138-016 SCHOLARSHIPS, STUDENT EX-
CHANGE, AND CHARITABLE PURPOSES. Associated student
body moneys may be used for scholarship, student exchange, and
charitable purposes as the appropriate governing body representing the
associated student body shall determine. Such disbursements shall be
made in accordance with WAC 392-138-050 and shall be in the form
of money.

Nothing within this chapter shall be construed to mean that associ-
ated student bodies or their official governing body and representatives
may take any action prohibited by state law, rule, and regulation of
the state superintendent of public instruction or the state board of ed-
ucation, or policy or procedures of the school district board of
directors.
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NEW SECTION

WAC 392-138-017 PRIVATE TRUST MONEYS. Associated
student body moneys, while private funds held in trust by the board of
directors of a local school district, shall be subject to the laws of the
state of Washington, including rules and regulations, as are public
moneys, except that such moneys may be expended for any purpose,
public or private, that benefits students enrolled in the district; and, in
accordance with RCW 28A.58.120, expenditures for scholarships, stu-
dent exchanges, and charitable purposes, if approved by the governing
body of an associated student body, shall be deemed an expenditure for
the benefit of such students.

AMENDATORY_SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-025 FORMATION OF ASSOCIATED STU-
DENT BODIES REQUIRED. The formation of an associated student
body shall be mandatory and a prerequisite whenever one or more stu-
dents of a school district engage in money-raising activities with the
approval and at the direction or under the supervision of the district((:

)). When schools of elementary grade
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AMENDATORY SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-035 DEPOSIT AND INVESTMENT OF AS-
SOCIATED STUDENT BODY MONEYS. All associated student
body moneys, upon receipt, shall be transmitted intact to the district
depository bank and then to the county treasurer or directly to the
county treasurer for deposit to the credit of the "associated student
body program fund” of the school district and shall be accounted for,
expended, and invested subject to the practices and procedures govern-
ing other ((public)) moneys of the district except as such practices and
procedures are modified by or pursuant to this chapter.

AMENDATORY_SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-050 DISBURSEMENT APPROVAL—TOTAL
DISBURSEMENTS. Associated student body moneys shall be dis-
bursed subject to the following conditions:

(1) No disbursements shall be made except as provided for in the
budget approved pursuant to WAC 392-138-040;

(2) Disbursements shall occur only upon presentation of properly
prepared vouchers in such format and design as the central district
office shall prescribe, and as provided for in subsection (4) of this sec-
tion for disbursement for scholarships, student exchange, or charitable
purposes;

(3) The supporting documentation of the voucher shall bear evi-
dence of student approval in accordance with associated student body
by-laws;

(4) Vouchers authorizing disbursements for scholarship, student ex-
change, or chariiable purposes shall be accompanied by:

levels (grades K—6) engage in money-raising activities pursuant to this
section the board of directors may establish simplified procedures for

(a) An official resolution adopted by the associated student body
governing body authorizing the disbursement;

the establishment of an associated student body and the associated

(b) A petition to the associated student body governing body re-

student body governing body.

AMENDATORY SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-030 POWERS—AUTHORITY AND POLICY
OF BOARD OF DIRECTORS. The board of directors of each school
district shall:

(1) Retain and exercise the general powers, authority, and duties
expressed and implied in law with respect to the administration of a
school district and regulation of actions and activities of the associated
student bodies of the district including, but not limited to RCW 28A-
.58.010 (Corporate powers), RCW 28A.02.020 (General public school
system administration), RCW 28A.58.030 (Gifts, conveyances, etc.,
for scholarship and student aid purposes), RCW 28A.58.101 (Govern-
ment of schools, pupils, and employees), RCW 28A.58.110 (By-laws
of board and school government), RCW 28A.58.150(2), (3) and (8)
(Superintendent's duties), RCW 28A.58.200 (Pupils to comply with
rules and regulations), RCW 43.09.200 (Division of municipal corpor-
ations—Uniform system of accounting), RCW 36.22.090 (Warrants of
political sub-divisions), and chapter 28A.65 RCW (School district
budgets);

(2) Approve the constitution and by—laws of each district associated
student body and establish policies and guidelines relative to:

(a) The identification of those activities which shall constitute the
associated student body program;

(b) The establishment of an official governing body representing the
associated student body within a school;

(c) The methods and means by which students shall be permitted to
raise and otherwise acquire associated student body moneys; and

((¢))) (d) The designation of the primary advisor to each associated
student body and the authority of the primary advisor to designate ad-
visors to the various student sub-group organizations affiliated with an
associated student body;

(3) Assign accounting functions, or portions thereof, to the school
building level to be performed by a designated representative of an as-
sociated student body or centralize the accounting functions at the dis-
trict central administrative office level; and

(4) Provide for the participation of the associated student body or
bodies of the school district in the determination of the purposes for
which associated student body moneys shall be budgeted and
disbursed.

[56]

questing_disbursement if the request was originated by an associated
student body organization other than the governing body;

(c) Disbursements requiring the transfer of budgetary authority be-
tween accounts shall not be made until the necessary transfer has been
approved by the associated student body governing body.

(5) Warrants shall not be issued in excess of the moneys on deposit
with the county treasurer in the associated student body program fund;
and

((65)) (6) All disbursements shall be made by warrant except for
disbursements from imprest bank accounts and petty cash funds pro-
vided for in this chapter.

NEW SECTION

WAC 392-138-071 PUBLIC MONEYS—PREVIOUS LAW.
All moneys expended from associated student body program funds pri-
or to June 10, 1982, shall be considered public moneys.

AMENDATORY SECTION (Amending Order 4-76, filed 3/4/76,
effective 7/1/76)

WAC 392-138-075 TITLE TO PROPERTY—DISSOLUTION
OF ASSOCIATED STUDENT BODY OR AFFILIATED GROUP.
The purchase of vehicles, furniture, fixtures, equipment, and real prop-
erty with associated student body program funds is an act of conver-
sion of private money to public property. Title to all such property
acquired through the expenditure of associated student body moneys
shall be vested in the school district.

In the event a member organization affiliated with an associated
student body elects to disband or ceases to exist for any reason, then
(a) the school district and parent associated student body shall cease
carrying any money or account on behalf of or to the credit of the or-
ganization, and (b) the records of the organization shall be retained
and disposed of in accordance with applicable state law regarding the
retention and destruction of public records.

NEW SECTION

WAC 392-138-100 STUDENT AID DONATIONS AND
OTHER NONASSOCIATED STUDENT BODY MONEYS. The
board of directors of a school district may accept money donated for
scholarship and student aid purposes and deposit, invest, and expend
the same within the associated student body program fund pursuant to
the school district's rules and regulations adopted in compliance with
RCW 28A.58.030.
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Nonassociated student body program fund moneys generated and
received by students for private purposes, including but not limited to
use for scholarship and/or charitable purposes, may, in the discretion
of the board of directors of any school district, be held in trust in one
or more separate accounts within an associated student body program
fund and be disbursed for such purposes: PROVIDED, That the school
district shall either withhold an amount from such moneys as will pay
the district for its cost in providing the service or otherwise be com-
pensated for its cost for such service.

WAC 392-138-035 shall apply to moneys received, deposited, in-
vested, expended, and accounted for under this section.

REPEALER
The following sections of the Washington Administrative Code are
repealed:

(1) WAC 392-138-015 DISTINCTION BETWEEN PUBLIC
AND PRIVATE MONEYS—DUTIES OF ADVISORS.

(2) WAC 392-138-020 PRIVATE MONEYS NOT TO BE
COMMINGLED—EXCEPTION IN CASE OF STUDENT AID
DONATIONS.

WSR 82-23-049
PROPOSED RULES
CEMETERY BOARD
[Filed November 15, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Cemetery Board intends to adopt, amend, or repeal rules
concerning:

New  WAC 98-12-030 "Gross sales price" defined.

New  WAC 98-12-040 Records of endowment care funds.
New  WAC 98-14-080 Development plan.

New  WAC 98-14-090 Records of prearrangement trust funds.

A copy of the proposed rules is shown below, however,
changes may be made at the hearing;

that the agency will at 10:30 a.m., Tuesday,
December 21, 1982, 1800 Pacific Highway South, Room
500, Seattle, WA, conduct a public hearing on the pro-
posed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 68.05.100.

The specific statute these rules are intended to imple-
ment is RCW 68.05.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 12, 1982
By: B. David Daly
Chairman

STATEMENT OF PURPOSE

Name of Agency: Washington State Cemetery Board.

Purpose of Proposed Rules: To clarify and provide for
uniform endowment care fund depositing procedures, to
ensure appropriate and adequate record—keeping for en-
dowment and prearrangement care funds, and to provide
to the board and to prearrangement contract consumers
the intended time schedule to provide prearrangement
contract items.

Statutory Authority: RCW 68.05.100.
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Summary of Rules: WAC 98-12-030 "Gross Sales
Price” Defined; WAC 98-12-040 Records of Endow-
ment Care Funds; WAC 98-14-080 Development Plan;
and WAC 98-14-090 Records of Prearrangement Trust
Funds.

Reasons for Proposed Rules: To assure adequate and
appropriate record—keeping and procedures in the prear-
rangement contract and endowment care areas and to
provide other procedures, to protect the consumer and
assist the board in its statutory responsibilities.

Responsible Personnel: The Washington State Ceme-
tery Board and its administrative assistant have the re-
sponsibility for drafting, implementing and enforcing
these rules. The administrative assistant is: Paul M.
Elvig, P.O. Box 128, Ferndale, WA 98248, telephone
(206) 676-2128 Comm, (206) 738-2128 Scan.

Proponents of the Proposed Rules: These rules were
proposed pursuant to RCW 68.05.100.

Federal Law or State Court Requirements: The pro-
posed rules are not necessitated as a result of federal law
or federal or state court action.

NEW SECTION

WAC 98-12-030 "GROSS SALES PRICE" DEFINED. In de-
termining "ten percent of the gross sales price” pursuant to RCW 68-
.40.010, gross sales price shall not include the endowment care fund
portion. Endowment care shall be added to the gross sales price and
separately identified as endowment care on any contract. For example:
Grave gross sales price — $100.00. Endowment care requirement —
$10.00. Total contract price — $110.00.

NEW SECTION

WAC 98-12-040 RECORDS OF ENDOWMENT CARE
FUNDS. Any cemetery authority maintaining an endowment care
fund shall, at all times, maintain a current accounting system in ac-
cordance with generally accepted accounting standards and principles.
The system shall include, but not be limited to, all the following:

(1) A general journal for journal entries: all original documents
must be numbered with a reference number, check number, or contract
number.

(2) An individual contract or agreement with each individual pur-
chasing a right of interment with reference numbering.

(3) A sales register or journal showing the recording of all individual
sales including date of sale, gross sales price of the interment right,
consumer name, reference number to the original document, general
ledger account number for postings, and amount payable to the en-
dowment care fund.

(4) An individual account record which records the amount of the
gross sales price of the right of interment, payments received and the
amount due or paid to the endowment care fund.

(5) A check register or cash disbursements journal which shall show
payments to the endowment care fund by date and amount, name and
references number, and check number. In addition, a file of cancelled
checks and for money order receipts shall be maintained.

(6) Schedules or documentation reconciling to and showing the de-
tail of each payment to the endowment care fund including date of
payment, individual customer name, account and reference number of
original document.

(7) A cash receipts journal which shall show receipts from individual
customers as well as receipts from the endowment care fund and their
proper disbursements to the maintenance accounts.

(8) Detailed records of maintenance expenses including, but not
limited to, invoices, payroll records (time cards, payroll journals, pay-
roll check register and cancelled payroll checks).

(9) Where the directors of the cemetery authority act as trustees for
its endowment care fund, the records of the endowment care fund shall
be kept as separate records (reconciled quarterly) and shall consist of,
but not be limited to, the following:

(a) A general ledger with all accounts numbered.

(b) Minute book.
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(c) A separate checking account designated as the endowment care
fund account through which receipts to the fund, disbursements to the
investments of the fund and disbursements to the cemetery authority
are transmitted.

(d) A portfolio listing of all investments or cash holdings of the
fund.

All records required to be maintained pursuant to this rule and Title
68 RCW, whether maintained manually or by computer, shail be re-
tained and available for inspection for a period of seven years and shall
be in such form as to be understandable to the cemetery board exam-
iner or other persons reasonably having cause to access them.

NEW SECTION

WAC 98-14-080 DEVELOPMENT PLAN. Any cemetery au-
thority selling undeveloped graves, unconstructed crypts or niches in
accordance with chapter 68.46 RCW shall make available to the pur-
chaser at the time the pre-arrangement contract is signed, a statement
of estimated time schedule of the development or construction. Such
schedules, or modifications of them, will also be submitted to the cem-
etery board annually with the financial reports required by RCW 68-
.46.090 and made available to holders of pre-arrangement contracts
affected by such development or construction in the offices of the cem-
etery authority.

NEW SECTION

WAC 98-14-090 RECORDS OF PREARRANGEMENT
TRUST FUNDS. Any cemetery authority maintaining a prearrange-
ment trust fund shall, at all times, maintain a current accounting sys-
tem in accordance with generally accepted accounting standards and
principles. The system shall include, but not be limited to, all of the
following:

(1) An individual contract or agreement with each individual estab-
lishing a prearrangement trust agreement.

(2) A sales register or journal showing the recording of all individual
sales including date of sale, gross sales price, and detail of items sold.

(3) An individual account record which records the amount of the
prearrangement agreement, all payments received, the amount due the
prearrangement trust fund and the distribution of payments received to
the prearrangement trust fund or the cemetery authority in accordance
with the method then allowed by the cemetery authority’s prearrange-
ment license.

(4) A cash receipts journal which shall show each payment received
from individual customers.

(5) A check register or cash disbursements journal which shall show
payments to the prearrangement trust fund by date and amount. In
addition, a file of cancelled checks and/or money order receipts shall
be maintained.

(6) Schedules or documentation reconciling to and showing detail of
each payment to and withdrawal from the prearrangement trust fund
including date of payment, individual customer name, and amounts.

All records required to be maintained pursuant to this rule and Title
68 RCW, whether maintained manually or by computer, shall be re-
tained and available for inspection for a period of seven years and shall
be in such form as to be understandable to the cemetery board exam-
iner or other persons reasonably having cause to access them.

WSR 82-23-050
ADOPTED RULES
GAMBLING COMMISSION
[Order 125—Filed November 15, 1982]

Be it resolved by the Washington State Gambling
Commission, acting at Seattle, Washington, that it does
adopt the annexed rules relating to the amending of
WAC 230-02-350, 230-40-010, 230-40-015, 230—40-
020 and 230-40-120.

This action is taken pursuant to Notice No. WSR 82—
20091 filed with the code reviser on October 6, 1982.
These rules shall take effect thirty days after they are
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filed with the code
34.04.040(2).

WAC 230-02--350 is promulgated pursuant to RCW
9.46.020(5); WAC 230-40-010 and 230-40-015 are
promulgated pursuant to RCW 9.46.070(11); WAC
230-40-020 is promulgated pursuant to RCW
9.46.070(20); and WAC 230-40-120 is promulgated
pursuant to RCW 9.46.020(2)(d) and are intended to
administratively implement those statutes.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 10, 1982.

By Richard A. Finnigan
for Elwin Hart
Deputy Director

reviser pursuant to RCW

AMENDATORY SECTION (Amending Order 81,
filed 2/22/78)

WAC 230-02-350 COMMERCIAL STIMU-
LANT. An activity is operated as a commercial stimu-
lant, for the purposes of chapter 9.46 RCW and these
rules, only when it is an incidental activity operated in
connection with, and incidental to, an established busi-
ness, primarily engaged in the sale of food or drink for
consumption on the premises, with the primary purpose
of increasing the volume of sales of food and drink for
consumption on that business premises.

((Amractivity)) Gambling activities authorized for use
as ((a)) commercial stimulants shall be deemed as not
being used for this purpose when the combined gross re-
ceipts from ((that-activity)) all such gambling activities,
less that amount paid out for or as prizes, and less that
amount paid out in federal, state, and local taxes or fees,
directly related to the ((acttvity)) gambling activities,
and less that amount paid out in expenses incurred di-
rectly as a result of providing a card room employee to
be on duty and in the licensed card room area in com-
pliance with WAC 230-40-400 which shall not exceed
$8.50 per hour of operation, are more than the total of
the gross receipts from the food and drink business dur-
ing any calendar quarter.

AMENDATORY SECTION (Amending Order 103,
filed 7/17/80)

WAC 230-40-010 TYPES OF CARD GAMES
AUTHORIZED. The commission hereby authorizes the
following card games to be played in public card rooms

and social card rooms licensed by the commission:
(1) Poker.

‘ ((Thc-poker—gmcs—sctjm:t—bc}ow—arcjh'crcby-authof
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1 )) Any poker game de-
scribed in Hoyle's Modern Encyclopedia of Card Games,
by Walter B. Gibson, published by Doubleday and
Company, Inc., April 1974, 1st Edition, pages 219
through ((226)) 277 provided that only a maximum of
five betting rounds per hand are permitted.

((thy Tow batt-onty—dm games-designated as—having

[59]

WSR 82-23-050



WSR 82-23-050

[60]

Washington State Register, Issue 82-23



Washington State Register, Issue 82-23

[61]

WSR 82-23-050

l o thebasi . 4 )
(2) Hearts.
(3) Bridge.
(4) Pinochle.
(5) Cribbage.
(6) Rummy.
(7) Mah-jongg (tiles).
(8) Coon—Can.
(9) Pan.
(10) Pitch.
Card games not herein authorized are prohibited.

((Whenmrany-ticensee—chooses—tomake—a—house—rute—ex=
pressly—permitted—herecinabove—that—houserulte—shalt-be

’

i ot} i brich fes:))
Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 103,
filed 7/17/80)

WAC 230-40-015 RULES BY WHICH THE
AUTHORIZED CARD GAMES SHALL BE

PLAYED. (1) ((Poker—games—Pokergames—authorized
by-the—commusstonr—under—WAC236046=610-—shall-be

tved-omivs l A the—definiti -
thatrule?))

((£2))) Card games ((othtr-fhan—pok\:r—etlm—card
games)) authorized by the commission shall be played
only in the manner set out for that game in Hoyle's
Modern Encyclopedia of Card Games, by Walter B.
Gibson, published by Doubleday & Company, Inc.,
April 1974 first edition: PROVIDED, That each licensee
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may make immaterial modifications to the rules of each
authorized game set out in that publication.

Each such immaterial modification, or rule of con-
duct, shall be conspicuously posted on the premises
where it can be clearly seen by the players in the card
game.

((63))) (2) Each licensee may establish rules of con-
duct for the card players on its premises.

((£4))) (3) Where other of the commission's rules are
inconsistent in any respect with the above-referenced
publication, or with any modification or rule of conduct
of the licensee, the commission's rule shall prevail over
such inconsistent requirement.

AMENDATORY SECTION (Amending Order 78,
filed 11/17/77)

WAC 230-40-020 PORTION OF PREMISES
USED FOR CARD PLAYING LIMITED. Only those
specific parts or portions of licensed premises which have
been approved by the commission for licensed card
games shall be used for that purpose. Card playing
operating under the authority of a license issued by the
commission involving wagers shall not take place upon
any other portion or part of the premises. Social card
games authorized by RCW 9.46.030((t#)) (9) shall not
be allowed by the organization in the same room or
rooms with the licensed card games ((inthe—socrat—card
room)).

AMENDATORY SECTION (Amending Order 118,
filed 1/22/82)

WAC 230-40-120 LIMITS ON WAGERS IN
CARD GAMES. The following limits shall not be ex-
ceeded in making wagers on any card game. For games
in which the following method of wagering is allowed:

(1) Multiple wagers per player per hand during each
round, each wager or raise shall not exceed $5.00. There
shall be no more than a total of two raises per round ir-
respective of the number of players.

(2) Single wagers per player per hand during each
round (no raises), each wager shall not exceed $5.00.

(3) Single wager per player per game, each wager
shall not exceed $5.00.

(4) Amount per point, each point shall not equal more
than five cents in value.

(5) An ante, except for panguingue (pan), shall not be
more than twenty-five cents per person per hand to be
played, contributed by each player, or the dealer of each
hand, subject to house rules, may ante for all players
before dealing in an amount not to exceed $2.00.

(6) Forced wagers or raises in_poker are prohibited
except as an ante. ((amd)) In other authorized games,
forced wagers and raises are prohibited except as they

may be expressly included ((fwith})) ((fwithin)) ((the
eforiti £ ol WA C236-40-010

f ; horised Seattvdefimed
commissiorrrule;)) within the basic definition of the par-
ticular card game in Hoyle's Modern Encyclopedia of
Card Games, by Walter B. Gibson, published by Dou-
bleday & Company, Inc., April 1974 edition, pages 219-
271.
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(7) Panguingue (pan) — maximum value of a chip for
payoff will not exceed $2.00. Ante will not exceed one
chip. No doubling of conditions. Players going out, may
collect more than two chips from each participating
player.

No licensee shall allow these wagering limits to be
exceeded in a card game on his premises.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-23-051
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-201—Filed November 15, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is all citizen fishery openings allow
continued harvest of non-Indian allocation of harvesta-
ble chum salmon. All other Puget Sound areas are
closed to all citizen commercial fishing to prevent
overharvest of salmon stocks. Regulations in Areas 7
and 7A provide protection for Canadian origin coho and
chum salmon while providing fishing opportunity for im-
mobile limited effort, limited harvest, limited impact,
reef net fisheries.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 15, 1982.

By Gary C. Alexander
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-47-722 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY Notwith-
standing the provisions of Chapter 220-47 WAC,
effective immediately until further notice it is unlawful
to take, fish for or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:
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Areas 4B, 5, 6, 6A, 6B, 6C, and 6D -
Closed.

Areas 7 and 7A — Closed, except reef nets
may fish from 5 AM to 8 PM daily,
November 15, 16, and 17.

*Area 7B — Closed except gill nets using 6"
minimum mesh may fish from 4 PM to 8
AM nightly, November 15 and 16; and
purse seines may fish from 5 AM to 8 PM
November 15 and 16.

Area 7C — Closed.

Area 8 — Closed except gill nets using 6"
minimum mesh may fish from 4 PM
November 15 to 8 AM November 16; and
purse seines may fish from 5 AM to 8 PM
November 15.

Area ]2 excluding those waters inside and
southeasterly of a line from Lone Rock to
buoy "BBC Comm Fish" approximately 1/2
mile offshore, thence southeasterly approxi-
mately 1-1/2 miles to another buoy "BBC
Comm Fish", thence approximately 1/2
mile directly to a fishing boundary marker
on the shore — Closed except gill nets using
6" minimum mesh may fish from 4 PM
November 15 to 8 AM November 16, and
purse seines may fish from 5 AM to 8 PM
November 15.

Areas 7D, 8A, 9, 9A, 10, 10A, 10B, 10C,
10D, 10E, 11, 11A, 12A, 12B, 12C, 12D,
13, 13A, 13B, and all freshwater areas —
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-47-721 Puget Sound All-Citizen Com-
mercial Salmon Fisheries (82—-199)

WSR 82-23-052
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 16, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:

Amd WAC 458-61-030 Definitions.

Amd WAC 458-61-100 Refunds of tax paid.

Amd WAC 458-61-210 Assignments—Purchasers.

Amd WAC 458-61-390 Foreclosure of mortgage, deed in lieu of.

Amd WAC 458-61-410 Gifts.

Amd WAC 458-61-480 IRS "tax deferred" exchange.

Amd WAC 458-61-550 Nominee.

New  WAC 45861690 Trustee sale pursuant to deed of trust
(non—judicial).

Rep WAC 458-61-350 Earnest money receipts;

that the agency will at 10:00 a.m., Tuesday,
December 21, 1982, in the Evergreen Plaza Building,
711 South Capitol Way, Room 301, Olympia, WA, con-
duct a public hearing on the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 82.45.120 and 82.45.150.

The specific statute these rules are intended to imple-
ment is chapter 82.45 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 16, 1982
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue, as follows:

Title: Chapter 458-61 WAC, Real Estate Excise Tax.

Purpose: To further clarify and prescribe minimum
standards for reporting and determining which transac-
tions are subject to the real estate excise tax under the
provisions of chapter 82.45 RCW.

Statutory Authority: RCW 82.45.120 requires the
Department of Revenue to prescribe minimum standards
for uniformity in reporting, application and collection of
the real estate excise tax. RCW 82.45.150 requires the
department to provide by rule for the effective adminis-
tration of the real estate excise tax which rules shall in-
clude a manual that defines which transactions are
taxable.

Summary and Reasons for the Rule: These rules pro-
vide for the effective administration and enforcement of
the real estate excise tax by defining which transactions
are taxable, the manner in which the tax is collected,
and the forms to be used for reporting of sales.

Drafter of the Rule: Tom Reeves, Evergreen Plaza
Building, Room 301, 711 South Capitol Way, Olympia,
Washington 98501, (206) 753-1381.

Rule Implementation and Enforcement: Trevor W.
Thompson, Evergreen Plaza Building, Room 301, 711
South Capitol Way, Olympia, Washington 98501, (206)
753-5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved or action required by the courts.

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-030 DEFINITIONS. For the purposes of chapter
458-61 WAC, unless otherwise required by the context:

(1) "Affidavit” shall mean the real estate excise tax affidavit which
the department shall prescribe and furnish to the county treasurers.
Such affidavit shall require the following information:

(a) Identification of the seller and purchaser, including their current
mailing addresses;

(b) Legal description of the property transferring, including the tax
parcel or account numbers;

(c) Date of sale;

(d) Type of instrument of sale;

(e) Nature of transfer;

(f) Gross sales price;

(g) Value of personal property involved in the transfer;

(h) Taxable sales price;
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(i) Whether or not the land is classified or designated as forest land
under chapter 84.33 RCW;

(j) Whether or not the land is classified as open space land, farm
and agricultural land, or timber land under chapter 84.33 RCW;

(k) Whether or not the property is exempt from property tax under
chapter 84.36 RCW, at the time of sale;

(1) Whether or not the property is:

(i) Land only;

(ii) Land with new building; or

(iii) Land with a previously used building;

(m) A notice of continuance, signed by all new owners, for classified
forest land (RCW 84.33.120), designated forest land (RCW 84.33-
.180) (RCW 84.33.130) or classified open space land, farm and agri-
cultural land or timber land (RCW 84.34.108) shall be signed for
those affidavits conveying land subject to the provisions of chapters
84.33 and 84.34 RCW, if the new owner desires to continue said
classification or designation;

(n) The affidavit shall list the following questions, the responses to
which are not required:

(i) Is this property at the time of sale subject to an elderly, disabili-
ty, or physical improvement exemption?

(ii) Does any building have a heat pump or solar heating or cooling
system?

(iii) Does this transaction divide a current parcel of land?

(iv) Does this transaction include current crops or merchantable
timber?

(v) Does this transaction involve a trade, or partial interest, corpo-
rate affiliates, related parties, a trust, a receivership, or an estate?

(vi) Is the grantee acting as a nominee for a third party?

(vii) Is the principal use of the land agricultural, apartments (four
or more units), commercial, condominium, industrial, mobile home
site, recreational, residential, or growing timber?

(o) The affidavit form shall contain a statement of the potential
compensating and additional tax liability under chapter 84.34 RCW, a
statement of the collection of taxes under RCW 84.36.262 and 84.36-
.810, and a statement of the applicable penalties for perjury under
chapter 9A.72 RCW.

Each county shall use the affidavit form prescribed and furnished by
the department of revenue.

The affidavit shall be signed by either the seller or the buyer, or the
agent of either, under oath attesting to all required information.

(2) "Court decree” and "court order” shall have the same meaning
and may be used interchangeably for the purposes of these rules. This
shall be the judgment of a court of competent jurisdiction.

(3) "Date of taxability" shall mean the date of transfer as defined in
subsection (14) of this section.

(4) "Department” shall mean the Washington state department of
revenue.

(5) "Mining property" shall mean property containing or believed to
contain metallic minerals and sold or leased under terms which require
the purchaser or lessee to conduct exploration or mining work thereon
and for no other use. (RCW 82.45.035)

(6) "Mobile home™ shall mean a mobile home as defined by RCW
46.04.302, as now or hereafter amended. (RCW 82.45.032)

(7) "Mortgage" shall have its ordinary meaning and shall include
"deed of trust" for the purposes of these rules, unless the context
clearly indicates otherwise.

(8) "Nominal sales prices" shall mean sales prices stated on the real
estate excise tax affidavit that are so low in comparison to the actual
value of the real estate as to cause disbelief by a reasonable person.

(9) "Nonsale" as defined by RCW 82.45.010 includes those real
property transfers which, by their nature, are exempt from the real es-
tate excise tax (see WAC 458—61-080: Affidavit requirements):

(a) Gift, device or inheritance (see WAC 458—61-410 and 458—61—
460);

(b) Leasehold interest, other than option to purchase real property,
including timber (see WAC 458—61-500);

(¢) Cancellation or forfeiture of a vendee's interest in a real estate
contract, whether or not such contract contains a forfeiture clause
(Note: Tax exemption applies only to transfer back to original vendor
or contract holder and is not the basis for refund of tax paid on origi-
nal transfer—See WAC 458—61-210(1); see also WAC 458-61-330);

(d) Deed in lieu of foreclosure of a mortgage (((Note—Fax—~cxemp~
. " R A ; P ; £ forect

sure—)) where no consideration passes otherwise. See WAC 458—61—

210(2));
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(e) Assumption of mortgage, where no consideration passes other-
wise (Note: Tax exemption does not apply to real estate contracts

(€
surc))—See WAC 458-61-210(3));

(f) Deed in lieu of forfeiture of a real estate contract, where no con-
sideration passes otherwise ((( . T i

61-210(4));

(g) Partition of property by tenants in common, whether by agree-
ment or court decree (see WAC 458—61—650);

(h) Divorce decree or property settlement incident thereto (see
WAC 458-61-340);

(i) Seller's assignment (see WAC 458—61-220);

(j) Condemnation by governmental body (see WAC 458-61-280);

(k) Security documents (mortgage, real estate contract, or other se-
curity interests apart from actual title) (see WAC 458-61-630);

(1) Court ordered sale or execution of judgment (see WAC 458-61—
330);

(m) Transfer prior to imposition of this tax under chapter 82.45
RCW or previous chapter 28A.45 RCW;

(n) The transfer of any grave or lot in an established cemetery (see
WAC 458-61-250); and

(0) A transfer to or from the United States, the state of Washington
or any political subdivision thereof, or a municipal corporation of this
state. (See WAC 458-61-420)

(10) "Real estate” shall mean real property, including improvements
the title to which is held separately from the title to the land to which
the improvements are affixed, the term also includes used mobile
homes. (RCW 82.45.032)

(11) "Sale" shall have its ordinary meaning and shall include any
conveyance, grant, assignment, quitclaim, exchange, or transfer of the
ownership of or title to real property, including standing timber, or any
estate or interest therein for a valuable consideration, and any contract
for such conveyance, grant, assignment, quitclaim, exchange, or trans-
fer, and any lease with an option to purchase real property, including
standing timber, or any estate or interest therein or other contract un-
der which possession of the property is given to the purchaser, or any
other person by his/her direction, which title is retained by the vendor
as security for the payment of the purchase price. (RCW 82.45.010)

(12) "Seller” shall mean any individual, receiver, assignee, trustee
for a deed of trust, trustee in bankruptcy, trust, estate, firm, copart-
nership, joint venture, club, company, joint stock company, business
trust, municipal corporation, quasi municipal corporation, corporation,
association, society, or any group of individuals acting as a unit,
whether mutual, cooperative, fraternal, nonprofit or otherwise; but it
shall not include the United States or the state of Washington or any
political subdivision thereof, or a municipal corporation of this state.
(RCW 82.45.020)

(13) "Selling price” shall mean consideration, including money or
anything of value, paid or delivered or contracted to be paid or deliv-
ered in return for the transfer of the real property or estate or interest
in real property, and shall include the amount of any lien, mortgage,
contract indebtedness, or other incumbrance, either given to secure the
purchase price, or any part thereof, or remaining unpaid on such prop-
erty at the time of sale. The term shall not include the amount of any
outstanding lien or encumbrance in favor of the United States, the
state of Washington or a municipal corporation for the taxes, special
benefits, or improvements. The value maintained on the county assess-
ment rolls at the time of the transaction will be used for the sales price
if such cannot otherwise be ascertained. In the event that the property
is under current use assessment, the market value assessment main-
tained by the county assessor shall be used for the sales price. (RCW
82.45.030)

(14) "Date of transfer”, "date of sale", "conveyance date" and
"transaction date" shall have the same meaning and may be used in-
terchangeably for the purposes of these rules. This shall be the date
shown on the conveyance instrument.

(15) "Used mobile home" shall mean a mobile home which has been
previously sold at retail and a previous sale has already been subject to
the retail sales tax under chapter 82.08 RCW, or which has been pre-
viously used and a previous use has already been subject to the use tax
under chapter 82.12 RCW, and which has substantially lost its identity
as a mobile unit by virtue of its being fixed in location upon land
owned or leased by the owner of the mobile home and placed on a
foundation (posts or blocks) with fixed pipe connections with sewer,
water, and other utilities. (RCW 82.45.032)

iture—))see WAC 458-
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(16) "Wilful fraud" shall mean knowingly making false statements
or taking actions so as to intentionally underpay or not pay the proper
real estate excise tax due on the transfer of real estate.

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-100  REFUNDS OF TAX PAID. (1) Taxpayers
seeking to contest the application of the real estate excise tax upon a
particular transfer of real property must pay the tax prior to petition
for refund.

(2) Taxpayers shall obtain copies of the "Petition for Real Estate
Excise Tax Refund” form from the county treasurers’ offices, as pro-
vided by the department. After completing the form, the taxpayer shall
submit the form and all documentation supporting the claim for refund
to the county treasurer's office in the county where the tax was origi-
nally paid.

(3) If the taxpayer submits the petition for refund before the county
treasurer has sent to the department the copy of the affidavit which
receipted the tax payment now in question, the county treasurer is
authorized to void the receipted affidavit copies, based upon the crite-
ria listed in subsection (5) of this section, and issue the refund. If the
county treasurer authorizes and issues such refund, the voided copy of
the affidavit, with a copy of the refund petition attached, must be in-
cluded in the monthly affidavit batch sent to the department. If the
county treasurer does not authorize such refund, the treasurer shall
send the petition for refund, along with a copy of the affidavit and all
supporting records, to the department. The procedure for petitions sent
to the department shall follow subsection (4) of this section.

(4) If the taxpayer submits the petition for refund after the county
treasurer has sent to the department the copy of the affidavit which
receipted the payment now in question, the county treasurer shall veri-
fy the information on the petition and forward it to the department
with a copy of the affidavit and any other supporting records furnished
by the taxpayer. The department shall approve or deny the refund
within twenty working days after receipt of the petition. If approved,
the refund shall be paid to the taxpayer (along with appropriate inter-
est) within ten working days after the taxpayer has complied with pro-
visions of subsection (7) of this section. If denied, the petition for
refund shall be returned to the petitioner with the reason for denial.
The taxpayer may then appeal the imposition of the tax under the ap-
peal procedures. See WAC 458-61-110: Tax appeals. The department
will return to the petitioner all supporting documents which are sub-
mitted with the petition for refund.

The authority of the department to issue tax refunds under this
chapter is limited to the following:

(a) Transactions that are completely rescinded with both parties re-
stored to their original positions. In such case monies paid by the pur-
chaser are not retained by the seller;

(b) Sales rescinded by court order. In such case a copy of the court
decision must be attached to the department's affidavit copy by the
county treasurer (see also WAC 458-61-330 — Court order),

(c) Double payment of the tax;

(d) Overpayment of the tax through error of computation;

(e) Failure of a taxpayer to claim tax exemption for a transfer
which was properly exempt;

(f) Nonpayment of valuable consideration by grantee.

(5) The authority of the county treasurers to issue tax refunds under
subsection (2) of this section is limited to the following reasons:

(a) Double payment of the tax;

(b) Overpayment of tax through error of computation;

(c) Failure of a taxpayer to claim tax exemption for a transfer
which was properly exempt;

(d) Rescission of sale prior to closing; or

(e) Nonpayment of valuable consideration by grantee.

(6) Only the taxpayer or authorized agent may petition for a refund
of tax.

(7) Refunds approved by the county treasurer or by the department
the refund shall be paid to the petitioner:

(a) After the real estate excise tax receipt stamp has been voided on
the conveyance instrument provided that this conveyance instrument
has not been recorded; or

(b) In the case where the conveyance instrument was recorded, after
a second conveyance instrument has been recorded to reverse the effect
of the original conveyance instrument.

In either of the above procedures (a) or (b), the county treasurer or
department shall advise the petitioner of the approval of the refund
and the necessity to provide the unrecorded conveyance instrument or
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a reversing conveyance instrument. At this time the taxpayer is also
required to provide the receipted affidavit copy to be voided in like
manner. The county treasurer shall note the issuance of the refund on
the affidavit copy maintained in county files and shall notify the county
assessors office of the refund.

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-210 ASSIGNMENTS—PURCHASERS. (1) The
real estate excise tax does not apply to the cancellation or forfeiture of
a vendee's interest in a contract for the sale of real property. Whether
or not such contract contains a forfeiture clause. (RCW 82.45.010)
(Note: This tax exemption applies only to real estate contracts being
transferred to the original vendor or contract holder—not to other
parties.)

(2) The real estate excise tax does not apply to the transfer of a
deed in lieu of foreclosure of a mortgage, whether transferred to the
original mortgage holder or to a third person, provided that no consid-
eration otherwise passes to the grantor of such deed in lieu of foreclo-
sure. (Note: If the transfer is to a party other than the current
lienholder, the grantor must furnish a notarized statement signed by
both the grantor and grantee that no additional consideration of any
kind is being paid by the grantee to the grantor or to any party other
than the current mortgage holder or holders.)

(3) The real estate excise tax does not apply to the assumption by a
grantee of the balance owing on an obligation which is secured by a
mortgage, provided that no consideration otherwise passes. Such as-
sumption may be by third persons as well as the original seller or
mortgage holder. (Note: This tax exemption applies only to transfers
made for the purpose of avoiding foreclosure of mortgage. The grantor
must furnish a notarized statement signed by both the grantor and
grantee that no additional consideration of any kind is being paid by
the grantee to the grantor or to any other third party other than the
current mortgage holder or holders. This tax exemption does not apply
to the assumption of debt secured by a real estate contract.)

(4) The real estate excise tax does not apply to the transfer of deed
in lieu of forfeiture of the vendee's interest in a contract of sale where
no consideration otherwise passes. Such transfer may be to third per-
sons as well as to original seller or contract holder. (Note: If the
transfer is to a party other than the current lienholder, the grantor
must furnish a notarized statement signed by both the grantor and
grantee that no additional consideration of any kind is being paid by
the grantee to the grantor or to any party other than the current con-
tract holder or holders.)

(5) The real estate excise tax applies to transfers where the pur-
chaser of real property assigns his/her interest in such property and
receives valuable consideration for that interest. The measure of the
real estate excise tax is the sum of the consideration paid or contracted
to be paid to the grantor of such assignment plus the unpaid principal
balance due on the assigned mortgage or real estate contract. (Note:
The consideration passing to the assignor of such interest in real prop-
erty nullifies the exemptions granted in subsections (1) through (4) of
this section, because each of these exemptions is granted upon the
condition that no valuable consideration passes to the transferrer of the
interest of real property.)

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-390 FORECLOSURE OF MORTGAGE, DEED
IN LIEU OF. (1) The real estate excise tax does not apply to a trans-
fer of real estate by deed from a ((mortgagee)) mortgagor to the
((mortgagor)) mortgagee in lieu of foreclosure.

(2) The real estate excise tax does apply to the resale of the property

by the ((mortgagee)) mortgagor to the ((mortgagor)) mortgagee under

a contract of sale.

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-410 GIFTS. Transfers of real property as gifts are
not subject to the real estate excise tax. Completion of the real estate
excise tax affidavit is required and a notarized statement, signed by
both the grantor and grantee, that the transfer is being made as a gift,
either without consideration or with love and affection as consideration
must be attached to the affidavit unless the parties are family related
or the grantee is a tax exempt organization under chapter 84.36 RCW.
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In such case ((the—smemem—atmched-tojthc—aﬁdaﬁt-'nmstw

3 ; bt ottt ) N
)) no separate statement is

required to be attached to the affidavit but the nature of the family re-

Tationship or the fact that the grantee is a tax exempt organization un-

der chapter 84.36 RCW must be stated on the affidavit and the
grantor or grantee must sign the affidavit.

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-480 IRS "TAX DEFERRED" EXCHANGE. The
real estate excise tax applies to the transfer or exchange of real prop-
erty whether or not federal income tax or capital gains tax is "de-
ferred" or "exempted” under the Internal Revenue Service codes.
(« ; ! . . .
existz))

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-550 NOMINEE. When a nominee has received ti-
tle to or interest in real property on behalf of a third party, the one
percent real estate excise tax does not apply to the subsequent transfer
of the property from the nominee to the third party, provided both (1)
the proper tax was paid on the initial transaction, and (2) either the
affidavit for the initial transaction disclosed that the grantee was acting
as a nominee for a third party, or a ((noterized)) notarized statement
which explains the nominee relationship is attached to the affidavit for
the second transaction. Such ((notorized)) notarized statement must
be dated on or prior to the first transaction.

NEW SECTION

WAC 458-61-690 TRUSTEE SALE PURSUANT TO DEED
OF TRUST (NON-JUDICIAL). The real estate excise tax does not
apply to the foreclosure sale of real property by the trustee under the
terms of a deed of trust, whether to the beneficiary listed on that deed
or to a third party.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 458-61-350 EARNEST MONEY RECEIPTS.

WSR 82-23-053
ADOPTED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 387—Filed November 16, 1982]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to oil and gas leasing on state-
owned lands.

This action is taken pursuant to Notice Nos. WSR
82-20-081 and 82-23-025 filed with the code reviser on
October 6, 1982 and November 9, 1982. These rules
shall take effect thirty days after they are filed with the
code reviser pursuant to RCW 34.04.040(2)."

This rule is promulgated pursuant to RCW 79.14.120
which directs that the Commissioner of Public Lands
has authority to implement the provisions of chapter 79-
.14 RCW.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34,08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 16, 1982.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-12-210 DEFINITIONS. The following
definitions are, unless the context otherwise requires, ap-
plicable to chapter 79.14 RCW and these rules and
regulations.

(1) "Aquatic lands" means accreted, tide and sub-
merged lands of the Pacific Ocean and any arm thereof
and bed and shorelands of navigable waters.

(2) "Base or primary term" means the first period of
time authorized under a lease or the exploration period
of the lease.

(3) "Base lease” means the first issued lease on a tract
of land prior to any assignments of the lease or renewals.

(4) "Commissioner" means the commissioner of pub-
lic lands.

(5) "Continuous" as in "production in continuous
paying quantities” means extracting oil and gas from the
earth without cessation for a period of more than ninety
days.

(6) "Department” means the department of natural
resources. :

(7) "Development” means work which generally oc-
curs after exploration and furthers bringing in produc-
tion including defining the extent of the oil and gas
resource and construction of support facilities.

(8) "Drill pads" means the location and surrounding
area necessary to position a drill rig and support
equipment.

(9) "Exploration” means the investigation of oil and
gas resources by any geological, geophysical, geochemi-
cal or other suitable means.

(10) "Good standing” means in full compliance with
all terms and conditions of the lease contract.

(11) "Hydrocarbon" means a compound containing
only the two elements carbon and hydrogen.

(12) "Improvements" means anything considered a
fixture in law placed upon or attached to the lease
premises that has changed the value of the land or any
changes in the previous conditions of the fixtures that
changes the value of the land.

(13) "In situ” means a process of in—place conversion
of an energy resource in the ground by a thermal or
liquifaction process in order to simplify extraction of the
resource.

(14) "Lands" or "land" means both the surface and
subsurface components of the lease or contract premises.

(15) "Lease premises” means public land, including
lands of retained mineral rights held under an oil and
gas lease.

(16) "Lessee” means any person holding an oil and
gas lease.

(17) "Logical operating unit" means a contiguous
area, independent of ownership, of mineral rights that
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can be developed and extracted in an efficient and eco-
nomical manner with due regard to prevention of waste
and environmental protection.

(18) "Oil and gas” means all hydrocarbons and other
substances and elements which are present in the earth
in a gaseous or liquid form and produced therefrom. It
shall not include coal, lignite, oilshale, or similar solid
hydrocarbons. Nor shall it include minerals, waters,
steam or any geothermal resource.

(19) "Paying quantities” means extraction of oil and
gas in a sufficient amount to generate oil and gas pro-
duction royalties to the state.

(20) "Person" means any natural person, corporation,
association, organization, partnership receiver, trustee,
executor, administrator, guardian, fiduciary, or repre-
sentative of any kind.

(21) "Plug and abandon" means to place permanent
seals in well casings or drill holes in the manner as pro-
vided by chapter 78.52 RCW and applicable regulations
and in a way and at such intervals as are necessary to
prevent future contamination; to remove all equipment
from the site and rehabilitate the surface to its former
state or usage as prescribed by the department.

(22) "Posted field price” means the announced price
at which a crude oil or gas purchaser will buy the oil or
gas of specified quality from a field.

(23) "Production” means extracting oil and/or gas in
paying quantities.

(24) "Public auction” means competitive lease offers
either by oral or sealed bidding by qualified bidders or a
combination of both.

(25) "Public lands" means lands and areas belonging
to or held in trust by the state including tide and sub-
merged lands of the Pacific Ocean or any arm thereof,
beds and shorelands of navigable waters, and lands of
every kind and nature including mineral rights reserved
to the state, the trust or the department.

(26) "Reclamation” means the reasonable protection
and rehabilitation of all land subject to disruption from
exploration, development, and production of an oil and
£as resource.

(27) "Refining” means improving the physical or
chemical properties of oil or gas.

(28) "Shut-in" means to adequately cap or seal a well
to control the contained oil and/or gas for an interim
period.

(29) "String of tools”" means a cable or rotary drill
rig.

(30) "Surface rights" means full fee ownership of the
surface of the property and the resources on and at-
tached thereto, not including the mineral estate.

(31) "Undivided interest” means a total assignment of
the lease to one person or an assignment which causes
the total lease rights to be held jointly by more than one
person including but not limited to joint or common ten-
ancy and community property.

(32) "Waste" means the physical loss of a subsurface
resource through damage, escape or inefficient extraction
and as defined in WAC 344-12-040(46).

(33) "Well" means any bored, drilled, or redrilled
hole for the exploration or production of oil, gas, and
other hydrocarbon substances.
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NEW SECTION

WAC 332-12-220 JURISDICTION. These rules
are applicable to all public lands of the state for which
the commissioner is authorized or permitted to lease for
the purpose of prospecting for, developing and producing
oil, gas, or other hydrocarbon substances.

NEW SECTION

WAC 332-12-230 FORMS. (1) Applications, leas-
es, and related forms shall be on forms prepared and
prescribed by the department.

(2) All applications shall be filed with the department.
A twenty—five dollar nonrefundable application fee shall
be submitted with each application.

(3) Applications for leases on aquatic lands shall de-
scribe the area with reference to the abutting upland
survey. The description shall conform as nearly as prac-
ticable to extensions of the upland subdivisional lines of
the United States government survey or survey lines of
other recorded plats. Such descriptions shall be subject
to the approval of the department.

NEW SECTION

WAC 332-12-240 APPLICANT. Any person may
apply for and hold oil and gas leases on public lands of
the state of Washington. Any applicant may acquire, re-
ceive and hold more than one lease. The department
may deny an application or lease to any person, firm, or
corporation for which a lease has been terminated for
nonpayment of royalties or for breach of any terms or
conditions.

NEW SECTION

WAC 332-12-250 LEASE AREA. Leases shall not
exceed the acreage specified in RCW 79.14.020: PRO-
VIDED, That an entire government surveyed section
may be involved in a single lease. No single lease will be
issued including acreage from more than one township of
land except that more than one township may be includ-
ed in a single lease of aquatic lands, if the total lease
area does not exceed six hundred forty acres.

If the available land is less than forty acres, the lease
will be issued only for the available acreage. On lands
which the department manages less than the entire in-
terest in the mineral rights, a lease may be issued by the
commissioner covering the state's interest independent of
the joinder of the other co-tenant where otherwise
permitted.

NEW SECTION

WAC 332-12-260 TERM OF LEASE. (1) Oil and
gas leases shall be for terms of five years and for so long
thereafter as lessee shall produce oil or gas in paying
quantities from the leased lands, and as long thereafter
as the lessee shall comply with the provisions hereof; or
shall be engaged in drilling, deepening, repairing, or re-
drilling any well thereon, or be thereafter excused there-
from but not to exceed a period of twenty years
including the initial five—year term.
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(2) The lessee shall have a preference right to a new
lease covering the leased area for an additional twenty—
year period. An application for renewal of the original
lease shall be filed with the department at least ninety
days, but not more than six months, prior to the expira-
tion of the lease.

NEW SECTION

WAC 332-12-265 APPLICATION PROCE-
DURES—SURFACE RIGHTS IN OTHER AGEN-
CIES. Prior to offering mineral rights under the
jurisdiction of the department of natural resources for
oil and gas leasing where the surface rights are either
owned or leased by other state agencies, the department
will notify the applicable state agency. Such notification
shall be within a reasonable time period prior to leasing
to permit the other agencies to consult with the depart-
ment as to the advisability and conditions of lease.

NEW SECTION

WAC 332-12-270 AWARD OF LEASE. The de-
partment shall offer land for oil and gas leasing by the
following procedures:

(1) Leases shall be offered at public auction after the
approval of an application or initiation by the depart-
ment. Public auction shall be by sealed or oral bidding
or a combination as prescribed in the notice of leasing.
Oil and gas leases shall be awarded to the highest cash
bonus bidder. If two or more sealed bids tie for the
highest bid on an individual tract, the department shall
resolve the tie by commencement of oral bidding. If no
oral bids are received on such tract the tie shall be re-
solved by the drawing by lot from the tie bids.

(2) If no bids, sealed or oral, are received on an indi-
vidual tract, the lease may be awarded to the applicant
for the minimum acceptable bid subject to approval by
the commissioner.

(3) All awards of leases are subject to the commis-
sioners authority to withhold any tract or tracts of land
from leasing and to reject any or all applications or bids
for an oil and gas lease if determined to be in the best
interest of the state.

(4) Notice of the offer of land for leasing shall be
given by publication in a newspaper of general circula-
tion in Thurston county and in such other manner as the
department may authorize. Such notice shall specify the
place, date, and hour of the offering, a general descrip-
tion of the lands to be offered for lease, and the mini-
mum acceptable bid.

(5) Competitive bid terms. Sealed bids must be sub-
mitted prior to the time set for the auction, and must be
accompanied by a certified check equal to one—fifth of
the total bonus bid offered. Following award of an oral
bid, a successful oral bidder is required to submit pay-
ment equal to one—fifth of total bonus bid. Unless all
bids are rejected, the commissioner will send to the suc-
cessful bidder two copies of the lease. The bidder will be
required within thirty days after receipt thereof to exe-
cute and return the lease, pay the balance of their bonus
bid, the first year's rental of one dollar twenty-five cents
per acre, and all applicable taxes and other required
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payments. Upon failure of the successful bidder to fulfill
the above requirements, the money tendered will be for-
feited and the application rejected unless the department
grants additional time pursuant to a written request
made by the successful bidder prior to the expiration of
the thirty—day period.

(6) Unsuccessful sealed bidders will be refunded their
deposit. Application fees shall be refunded for applica-
tions rejected by the department.

NEW SECTION

WAC 332-12-280 LEASE TERMS. (1) Leases is-
sued under the provisions of chapter 79.14 RCW and
these rules shall be on forms prepared and prescribed by
the department.

(2) Leases shall contain, where applicable, provisions
implementing the rules and regulations contained in
chapter 332-12 WAC.

(3) Leases shall contain, where applicable, provisions
which:

(a) Protect the environment;

(b) Provide for security for faithful performance of
the lease terms and conditions;

(c) Require a plan of operations;

(d) Require reclamation;

(e) Prevent waste;

() Provide for plugging and abandonment;

(g) Require compliance with the provisions of the Qil
and Gas Conservation Act and its rules and regulations;

(h) Require the drilling of wells for the purpose of
offsetting producing wells on adjoining lands;

(i) Require the lessee to furnish gas produced from
the lease to state lessees for direct use where requested
by the department;

(j) Relate to the surface use and resources.

(4) Leases shall contain such terms as are customary
and proper for the protection of the rights of the state,
the lessee and the surface owner, and necessary to insure
compliance with the applicable laws and regulations.

NEW SECTION

WAC 332-12-290 RESERVED RIGHTS. The de-
partment reserves the right to lease any subsurface re-
source not covered by an existing oil and gas lease:
PROVIDED, That such leasing is subject to any existing
subsurface lease rights and does not materially interfere
with any established lease operations. The department
shall require a cooperative work agreement to allow si-
multaneous or coordinated operations.

The department reserves the right to allow joint or
several uses of existing sites, easements, or rights of way
under control of the state, upon such terms as the de-
partment may determine.

NEW SECTION

WAC 332-12-300 DAMAGES TO ENCUM-
BERED LANDS. The lessee shall have the right to the
surface use of the premises to the extent such use is rea-
sonably necessary for operations under the lease as pro-
vided in the plan of operations.
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(1) Where surface rights have been transferred from
state ownership through sale or exchange with mineral
rights reserved or are leased by the state, the oil and gas
lessee, prior to exercising lease rights, shall:

(a) Secure the consent or waiver of the surface-right
owner or lessee regarding oil and gas lease activities; or

(b) Provide full payment for damages to the surface
of said land and improvements thereon to the surface—
right owner or lessee; or

(c) Secure the agreement by the surface-right owner
or lessee that damages cannot be determined at this time
and there shall be the execution of a good and sufficient
security acceptable to the department in favor of the
surface-right owner or lessee for their use and benefit to
secure the payment of such damages, as may be deter-
mined and fixed by later agreement or in action brought
upon the security or undertaken in a court of law against
the oil and gas lessee; or

(d) Institute an action by the oil and gas lessee in the
superior court of the county in which the land is situated
to ascertain and determine the amount of damages
which will accrue to the surface-right owner or lessee by
reason of entry thereon. In the event of any such action,
the term of the oil and gas lease shall begin thirty days
after the entry of the final judgment and payment there-
fore in such action provided such action was instituted
and processed within a reasonable time; or

(e) Shall furnish to the department a good and suffi-
cient security, acceptable to the department, to cover
such compensation until such compensation is deter-
mined by agreement, arbitration, or judicial decision or
is otherwise authorized to be determined.

(2) Where the surface rights are owned by the state,
the oil and gas lessee, prior to exercising its lease rights,
shall compensate the state for damages that may occur
to the surface rights as determined by the department or
by another state agency where it owns both the surface
and mineral rights.

The department or such agency may, in the alterna-
tive, in lieu of immediate payment, require the furnish-
ing of adequate security for payment of all damages.

NEW SECTION

WAC 332-12-310 ANNUAL RENTAL OR
MINIMUM ROYALTY. (1) The department shall re-
quire payment of not less than one dollar twenty—five
cents per acre per year in annual rental. The lessee shall
pay the first year's annual rental upon execution of the
lease and pay a like rental in advance each year the
lease remains in force: PROVIDED, That at any time
the lease starts production, a minimum royalty of ten
dollars per acre per year shall replace the annual rental
and shall be credited against production royalties. Mini-
mum royalties shall be paid at the end of the lease year
in which production starts and annually at the end of the
lease year for the remainder of the term. When the re-
quired minimum royalty is greater than the production
royalties paid during any lease year, the lessee shall pay
the difference between the minimum royalty and the
paid production royalties. Minimum royalties paid dur-
ing the term of the lease are nonrefundable and
nontransferable.
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(2) On lands which the state owns less than entire fee
simple mineral rights in common tenancy (undivided in-
terests), the lessee shall pay the department rentals and
minimum royalties in the amount as if the state owned
in fee simple the entire mineral rights of the leased
acreage.

(3) If the annual rental or minimum royalty is not
paid as prescribed in the lease, the lease shall be termi-
nated automatically as required by law.

NEW SECTION

WAC 332-12-320 PRODUCTION ROYALTIES.
(1) Production royalty payments shall be payable to the
department for oil and gas produced from the lease
premises, or in the case of gas products from gas pro-
duced but not sold, the products manufactured. Royalty
rates shall be not less than twelve and one-half percent
of the gross value at the point of production as defined in
WAC 332-12-330. In the case of production of gas
from coal deposits by "in situ” or other newly developed
technology for which there is little or no leasing experi-
ence, the commissioner may set applicable royalty rates.

(2) The state reserves the right that, in lieu of receiv-
ing royalty payment for the market value of the state's
royalty share of oil or gas, the department may elect
that such royalty share of oil or gas be delivered in kind
at the mouth of the well into tanks or pipelines provided
by the department.

(3) On lands which the state owns less than the entire
fee simple mineral rights in common tenancy (undivided
interests), the lessee shall pay production royalties in the
proportion which the state's interests bear to the undi-
vided whole or an amount established by agreement be-
tween co—tenants.

(4) Payments shall be in an amount to cover all roy-
alties due the state from production. The department
may approve the use of payment bonds, savings account
assignments, or other security which guarantees payment
to the state. Production royalty payments shall be
scheduled in the lease and plan of operations. The lessee
shall furnish the department a sworn statement showing
production for accounting periods required by the de-
partment and pay any royalties due.

(5) The lessee shall not sell or deliver any oil and gas
or manufactured products to any person who does not
agree to file purchase invoices with the department stat-
ing the price, quantity, origin of oil and gas purchased
from a state lease and to allow an audit as provided by
these rules. The department may require and prescribe
any other methods necessary to insure a full accounting
of oil and gas produced from the premises. Noncompli-
ance with any accounting requirements may cause sus-
pension of operation or termination as provided in WAC
332-12-400.

(6) Any past due royalty payment shall bear interest
at the rate of one percent per month, compounded
monthly, on the unpaid balance.

NEW SECTION

WAC 332-12-330 COMPUTATION OF ROY-
ALTIES. Production royalty payments shall be based
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upon the gross value at the point of production defined
as follows:

(1) For oil. The posted field price, or, if no field price
is posted, the fair market value prevailing for oil of like
kind, character, quality or comparable source at the
point of production. All field prices shall be approved by
the department.

All royalties, whether in money or in kind, shall be
delivered to the state free of cost and deductions.

Quantities of oil produced shall be determined by me-
tering or measuring (by automatic custody transfer me-
ter, tank gauge, or other approved method) at the first
point of transfer it is in a condition of pipeline quality
which shall be considered the point of production.

(2) For gas or other hydrocarbons. The posted field
price or if no field price is posted, the fair market value
prevailing for gas of like kind, character or comparable
source at the point of production. All field prices shall be
approved by the department. These royalties shall be
delivered to the state free of costs and deductions.

If gas is not sold but is used by the lessee for the
manufacture of gasoline or other products, the fair mar-
ket price at point of sale shall be used for these products,
less reasonable deductions for refining costs, as deter-
mined by the department.

(3) All prices shall be approved by the department.

(4) Quantity of gas produced shall be determined by
metering or measuring at the point where it is first ac-
curately metered or measured on or near the lease
premises from which it is recovered. Where it is consid-
ered to be merchantable or pipeline quality shall be con-
sidered the point of production, less any quantities
reinjected into a reservoir in the same field for purposes
of repressuring and conservation. The quantity of gas
products shall be determined by metering at the point of
delivery for sale by the lessee.

NEW SECTION

WAC 332-12-340 UNIT PLANS. The holder(s) of
any oil and gas leases may apply to the department to
unite with each other or with other entities, including
lands not owned by the state, to collectively adopt and
operate under a unit plan.

(2) To implement a plan and protect the state's inter-
est, the commissioner may alter the terms and conditions
of the lease(s) so involved with the consent of the
leaseholder(s). Authorization by the department to in-
clude state leases in unit plans shall be conditioned on
the following requirements:

(a) There shall be submitted to the department a plat
showing the area to be unitized, together with geological
and other information in support of the delineation of
the area.

(b) A preliminary draft of the plan shall be submitted
to the department for approval.

(c) If the plan is approved by the department, the
proponent of the plan shall deliver one copy to the de-
partment when fully executed.
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royalty shall be paid on the leased acreage in the unit
independently from other segregated lease areas.

(e) The term of any lease that has become the subject
of a unit plan as approved by the department shall con-
tinue in force until the termination of such plan. In the
event that such plan is terminated prior to the expiration
of any such leases, the original term of the lease shall
continue.

(H Any apportionment of production or royalties
among the separate tracts of land comprising the unit
shall include an accounting system and the right of the
department to audit such system to protect the interests
of the state.

(g) Operations and production under a single unit
plan shall be considered the operations and production of
all leases included under the plan. Due diligence per-
formed on any part of an area under a unit plan, may be
credited by the department toward the requirement for
all state leases included in the unit.

(3) Agreements for a cooperative or unit plan of de-

“velopment of an oil and gas pool, field or like area or any

(d) Leases which are only partially covered by unit -

plans shall be segregated into separate leases as to the
lands committed and not committed as of the effective
date of the unitization. The annual rental or minimum

[70]

part thereof shall comply with the provisions of RCW
78.52.370. All unit or cooperative plans containing lands
leased under the provisions of chapter 79.14 RCW re-
quire approval and consent by the department.

NEW SECTION

WAC 332-12-350 PERFORMANCE SECURI-
TY. The lessee shall file a corporate surety bond, cash
bond, savings account assignment or other security sat-
isfactory to the department in an amount determined by
the department to be sufficient to guarantee performance
of the terms and conditions of the lease. Such security
shall be submitted prior to the beginning of operations or
applying for a drilling permit. Such security shall not be
less than ten thousand dollars. The lessee shall promptly
advise the department of any changes in operation. The
department may reduce or increase the amount of the
security as a result of operational changes requiring dif-
ferent levels of performance. The department may allow
a lessee to file a single security device, acceptable to the
state, in an amount set by the department covering all of
the lessee's state leases.

NEW SECTION

WAC 332-12-360 PLAN OF OPERATIONS. The
lessee shall submit to the department and obtain ap-
proval of an acceptable plan of operations prior to ap-
plying for a drilling permit. The purpose of the plan of
operations is to provide detailed information regarding
proposed lease activities in exploration, development,
production, reclamation, and all other activities on the
lease premises. The plan of operations shall be updated
by the lessee prior to making any substantial change in
its operations or when requested by the department and
submitted for approval to the department.

NEW SECTION

WAC 332-12-370 ASSIGNMENTS. (1) Any
lease may be assigned, mortgaged, sublet, or otherwise
transferred as to a divided or undivided interest therein
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to any qualified applicant subject to the approval of the
department. The lessee shall execute an assignment ap-
proved by the commissioner. A transfer of a separate
zone or deposit under any lease or a part of a legal sub-
division shall be considered an assignment and is subject
to the approval of the department. All approved assign-
ments shall take effect as of the first day of the lease
month following the date of approval. A separate as-
signment fee is required for each separate lease in which
an interest is assigned.

(2) Assignments of undivided interests in a lease or
changes in controlling lease interest shall not create new
leases or new obligations and shall be subject to the ap-
proval of the department. The approval of these assign-
ments, a designation of a single agent or a power of
attorney executed by all lessees shall be filed with the
department and an acceptable agreement adequate to
protect the state's interest including a designation of the
lessee shall be executed and filed with the department.

(3) Any divided interest or partial assignment of a
geographically distinct subdivision of a lease shall segre-
gate the assigned and retained portions thereof and upon
approval of such assignment by the commissioner, create
a new lease as to the assigned lands. The rights and ob-
ligations of the lessees under the retained portion and
the assigned portion of the original lease are separate
and distinct but are identical as to terms and conditions.
Execution of the assignment shall release or discharge
the assignor from all obligations thereafter accruing with
respect to the assigned lands. Such segregated leases
shall continue in full force and effect for the primary
term of the original lease.

(4) Owners of cost—free interests such as overriding
royalties, where authorized by the department, shall not
be considered lessees and shall be subject to the rights of
the department against the lessee. All state assignment
documents shall contain provisions which subject any
cost—free interests created by an assignment to the au-
thority of the commissioner to require the proper parties
to suspend or modify such overriding royalties or pay-
ments out of production in such a manner as may be
reasonable when and during such periods of time as they
may constitute an undue economic burden upon the rea-
sonable development and operations of such lease.

(5) The approval of any assignment shall not waive
compliance with any terms and conditions of the original
lease. The department may subject the assignment to
special requirements or conditions to correct any non-
compliance with the original lease. Upon approval of any
assignment, the assignee or sublessee shall be bound by
the terms of the original lease to the same extent as if
such assignee or sublessee were the original lessee.

NEW SECTION

WAC 332-12-380 SURRENDER OF LEASE-
HOLD. (1) Every lessee shall have the option of surren-
dering their lease as to all or any portion or portions of
the land covered thereby at any time and shall be re-
lieved of all future liability thereunder with respect to
the land so surrendered except for monetary payments
theretofore accrued, physical damage to the premises
embraced by the lease which have been occasioned by
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their operation, physical damages occasioned by right of
way passage across other state lands, and the duty to
plug and abandon and reclaim the lease premises.

(2) The lessee shall notify the department in writing
requesting surrender of leasechold and the department
shall acknowledge the receipt of such notice.

(3) If no operations have been conducted under the
lease and no surface disturbances or damages have oc-
curred on the land to be surrendered, the lease shall ter-
minate sixty days after the date of the receipt by the
department of the notice of surrender, unless the depart-
ment authorizes an earlier date: PROVIDED, That all
payments due up to the time of termination are paid.

(4) If operations have been conducted and surface
disturbance or damage has occurred on land proposed
for surrender, the leasehold shall not terminate until the
land has been reclaimed and placed in an acceptable
condition and approved by the department, all wells have
been properly plugged and abandoned, and all applicable
conditions of chapter 78.52 RCW have been complied
with. Termination of the lease shall become effective af-
ter approval by the department and all payments which
may be due up to the time of termination are paid.

NEW SECTION

WAC 332-12-390 DUE DILIGENCE. Oil and gas
leases shall be for a base term of five years and shall
continue only after the base term for a period not to ex-
ceed twenty years in total if:

(1) The lessee has and is complying with all rules and
regulations and the terms and conditions of the lease;
and

(2) The lessee shall be producing oil and/or gas in
continuous paying quantities; or

(3) The lessee shall be engaged in drilling, deepening,
repairing, or redrilling any production well without a
ninety—day cessation of operation; or

(4) The lessee shall be actively exploring with due
diligence in which one string of tools is in operation on
the lease premises, allowing not to exceed ninety days
between the completion of one well and the start of the
next; or

(5) The lessee is proceeding and actively pursuing de-
velopment in the opinion of the department to efficiently
extract oil and/or gas after discovery.

NEW SECTION

WAC 332-12-400 TERMINATION OF LEASE
FOR DEFAULT. The department may cancel the lease
for noncompliance with the lease agreement, plan of op-
erations, or applicable laws, rules, and regulations. The
lessee shall be notified of such noncompliance and the
necessary corrective measures by certified mail to the
last known address of the lessee. If the lessee shall dili-
gently and in good faith prosecute the remedying of the
default specified in such notice, then no cancellation of
the lease shall occur. Otherwise termination or cancella-
tion shall automatically become effective thirty days
from the date of mailing the notice of default and shall
be final. The lessee may make a written request for an
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extension of time outlining the circumstances such ex-
tension is warranted. The department may, upon receiv-
ing a written request prior to the end of the thirty—day
period, grant an extension of time in which to comply
with the terms and conditions of the lease. Termination
shall not relieve the lessee of any obligation incurred
under the lease. '

Failure to pay required rental and/or royalty within
the time prescribed shall automatically and without no-
tice work a forfeiture of such leases and of all rights
thereunder.

NEW SECTION

WAC 332-12-410 CONDITION OF PREMISES
UPON TERMINATION OF LEASE. The lessee shall
have thirty days from the termination date in which to
remove all improvements, except buildings and struc-
tures, from the premises except as authorized by the
state, leaving all existing development in good order and
repair, and without unnecessarily hampering future de-
velopment and operation of the lease premises. All such
improvements remaining on the lease premises after
thirty days, including the buildings and structures, shall
become the property of the state: PROVIDED, That the
lessee may upon written request to the department be
granted an extension of time where forces beyond the
control of the lessee prevent removal of said improve-
ments within thirty days. If the subsurface resource is
exhausted, the lessee shall remove all improvements un-
less otherwise permitted by the department.

NEW SECTION

WAC 332-12-420 RECLAMATION. The lessee
shall restore the lease premises as required by state and
federal law and the lease. The lessee shall submit final
reclamation plans to the department for its approval pri-
or to:

(1) Submission of such a plan to the oil and gas con-
servation committee; and

(2) Prior to notification to the department to plug and
abandon any well; and

(3) Within ninety days prior to the end of the lease
term.

All plans shall be subject to the approval of the de-
partment. All reclamation shall be completed within
ninety days of the receipt of the final approved plan
from the department. The department may, upon receiv-
ing a written request prior to the end of the ninety—day
period, grant an extension of time for completion of
reclamation.

NEW SECTION

WAC 332-12-430 TIMBER. No forest products
owned by the department shall be cut, removed or de-
stroyed unless approved in advance by the department.
The lessee shall appropriately mark all forest products
proposed to be cut. Unless the department elects to di-

rectly dispose of the forest products, the department will

appraise the forest products and the lessee shall pay the
appraised value of such forest products within thirty
days of billing unless there is written extension of time
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by the department, and in any event, prior to their
cutting.

NEW SECTION

WAC 332-12-440 USE OF THE PREMISES. A
lessee may use the lease premises as provided in the
lease and the approved plan of operations, subject to ex-
isting rights and payments as otherwise provided. Such
uses shall be those reasonably necessary for the explora-
tion, operation, and production of oil and gas. All other
uses shall require separate leases.

NEW SECTION

WAC 332-12-450 PREVENTION OF WASTE
AND ENVIRONMENTAL PROTECTION. (1) The
lessee shall conduct all operations in a manner to prevent
waste and preserve property and resources. If the lessee
fails to do so, the department may enter on the property
to repair damages or prevent waste at the lessee's ex-
pense, in addition to other authorized actions.

(2) The lessee shall use all proper safeguards to pre-
vent pollution of earth, air, and water. The lessee is re-
sponsible for all damage to public and private property
caused by the lessee's operation and shall use all reason-
able means to recapture escaped pollutants.

(3) The lessee shall explore for oil and gas with the
minimum disturbance to the surface of the land. All drill
holes shall be securely capped and/or plugged when not
in use or abandoned. The lessee shall comply with all of
the provisions of law governing surface and
groundwater.

(4) Topsoil on lands to disturbed shall be removed and
stockpiled on the site. The lessee shall take all necessary
steps to insure the preservation of the stockpiled topsoil,
including establishment of a temporary vegetative cover
to prevent erosion. Upon the final abandonment or com-
pletion of a drilling operation, the lessee shall reclaim
the lease premises, including restoration of the surface to
acceptable contours, redistribution of the topsoil, and
reseeding the land with native grasses and native plants
prescribed by the department in the approved plan of
reclamation.

(5) Upon completion of production or exhaustion of
an oil and/or gas resource, the lessee shall reclaim the
land, and plug and abandon all wells.

(6) The department may, in the plan of operations,
require interim measures to reclaim the lease area and
protect all resources and property.

NEW SECTION

WAC 332-12-460 ACCESS ROAD CON-
STRUCTION AND MAINTENANCE STAND-
ARDS. Access roads authorized to be constructed
and/or maintained on public lands or easement agree-
ments shall conform to those standards approved and
specified by the department.

NEW SECTION

WAC 332-12-470 RIGHTS OF WAY OVER
STATE LANDS. Any lessee shall have a right of way
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over state lands not included in the lease area when
authorized by law, when necessary, for the exploration,
development and production of oil and gas, provided that
a right of way application and a plat showing the loca-
tion of such right of way shall be filed with the depart-
ment. Rights of way, when authorized, will be granted to
the lessee upon approval of the location by the depart-
ment or other agency owning in fee the surface rights
and payment of charges.

The department retains the right to utilize all rights of
way and grant such other rights not inconsistent with the
lessees use of such rights of way.

NEW SECTION

WAC 332-12-480 FIELD INSPECTIONS AND
AUDITS. Any person designated by the department
shall have the right at any time to inspect and examine
the lease premises and production facilities, and shall
have the right during lessee business hours to examine
such books, records, tax returns, and accounts of the
lessee as are directly connected with the determination
of royalties.

NEW SECTION

WAC 332-12-490 REPORTS. The rules and regu-
lations promulgated under the Oil and Gas Conservation
Act, chapter 78.52 RCW require standardized reports of
well history or record and well log, production, and
methods used in plugging and abandoning a well. These
reports shall be made available to the department
through the oil and gas conservation committee.

If a lessee discovers any subsurface resource of possi-
ble recoverable value, not covered in the oil and gas
lease, the discovery shall be reported to the department
within ten days of the discovery date.

NEW SECTION

WAC 332-12-500 COMPLIANCE WITH OTH-
ER LAWS. All development or production activities
authorized by the lease shall be conducted in accordance
with all applicable laws, rules and regulations. The
lessee(s) shall, before commencing any operations on the
leased lands, inform themselves of and then abide by the
laws, rules and regulations affecting such operations.
Compliance with state and federal laws, rules and regu-
lations shall be the sole responsibility of the lessee and
not the responsibility of the department.

The filing of a bond or other security as a lease re-
quirement does not remove the obligation to file bonds
required by other laws.

REPEALER

The following sections of the Washington Adminis-
trative Coae are each repealed:

(1) WAC 332-12-010 APPLICATION FOR
LEASE.

(2) WAC 332-12-020 APPROVAL OR REJEC-
TION OF APPLICATIONS.

(3) WAC 332-12-030 LAND DESCRIPTIONS.
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(4) WAC 332-12-040 APPLICATION FOR RE-
NEWAL OF PRODUCTIVE LEASE.

(5) WAC 332-12-060 OFFER OF OIL AND
GAS LEASES BY COMPETITIVE BIDDING.

(6) WAC 332-12-070 ISSUANCE OF LEASES.

(7) WAC 332-12-080 COOPERATIVE OR UNIT
PLANS.

(8) WAC 332-12-090 RIGHT OF INSPECTION.

WSR 82-23-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed November 16, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning county plan for mental health, drug
abuse, developmental disabilities, alcoholism, amending
chapter 275-25 WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 7, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00, Tuesday, December 21,
1982, in the Buildings and Grounds Conference Room,
Service Level, Office Building #2, Olympia, Washington,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 29,
1982.

The authority under which these rules are proposed is
RCW 69.54.040 and 71.24.190.

The specific statute these rules are intended to imple-
ment is chapters 69.54 and 71.24 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 15, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

This rule change amends chapter 275-25 WAC.

The Purpose of This Rule Change: To shift county
planning for alcoholism, drug abuse, and developmental
disabilities from annual to biennial basis, and to delete
the mental health program from the rules.
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The Reason These Rules are Necessary: To specify
the form and content of applications for public funds
from counties.

Statutory Authority: Chapters 69.54, 70.96, 70.96A
and 71.20 RCW.

Summary of the Rule Change: These amendments
change the funding period for county plans and con-
tracts from a calendar year to a state biennium. Dead-
lines are modified to accommodate the new contracting
cycle. Certain requirements which have proven unneces-
sary are deleted. The mental health program is deleted
from the rules. We have adopted rules for mental health
in new chapter 275-56 WAC.

Person Responsible for Drafting the Rule: Chris
Hansen, Bureau of Alcohol and Substance Abuse,
phone: 753-1275, Scan 234-1275, Mailstop OB—44W.

Persons Responsible for Implementing the Rule: Glen
Miller, Director, Bureau of Alcohol and Substance
Abuse, phone: 753-5866, Scan 2345866, Mailstop OB~
44W, and James Lengenfelder, Director, Division of
Developmental Disabilities, phone: 753-3900, Scan 234—
3900, Mailstop OB—42C.

These rules are proposed by DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-010 DEFINITIONS. (1) All terms used in this
chapter ((which-are)) not defined herein shall have the same meaning
as indicated in the act.

(2) "Act" means:

(a) The Alcoholism Act (chapter 70.96 and 70.96A RCW) as now
existing or hereafter amended, or

(b) The State and Local Services for Mentally Retarded and Devel-
opmentally Disabled Act (chapter 71.20 RCW) as now existing or
hereafter amended, or

(c) (( . g
)) Drug and alcohol reha-
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(2) The requirements of this section shall apply to the following
program areas:

(a) ((Mentatheaith

t))) Drug abuse,

((€e))) (b) Developmental disabilities, and

((f4))) (c) Alcoholism.

(3) The secretary shall announce the amount of funds ((avaitable))
included in the department's biennial budget request to each county
for each program area no later than ((August+)) December 15. The
secretary shall announce the actual amount of funds available as soon
as possible after final passage of the biennial appropriations act.

(4) Each county ((or—combinatiom—of—counties)) shall submit a
((pretiminary)) plan for each program area for the subsequent state
fiscal biennium to the secretary no later than ((Bctober)) March 1,
((including)) in the form and manner prescribed by the secretary in
written guidelines issued no later than November 1. The plan shall in-
clude the following ((data)):

(a) A statement of priorities;

(b) A ((precise—and—definitive)) work statement, including a listing
of ((2tt)) program components, anucnpated ((servicesand-subcontract-
ors)) service volume, and other activities to be undertaken during the
period covered by the plan;

(c) ((their)) The relationship ((to)) between the work statement and
the priority statement((;-and));

(d) The method(s) for ((integrating)) administering the various pro-
gram components and services;

((€)) (e) A ((forecast-of-ait-revenres-and-cxpenditures)) proposed
budget;

((t8))) (f) An evaluation of progress in meeting the work statement

in the current ((years-—ptan)) contract((:)); and
« - ..
" piki  PROVIDED—Fhat- ; be-denied

(g) Such other information as the secretary may require in the writ-

ten guidelines.
(& b ; bt rod—t ; ¢

transmittat-signed-by-the-county—governing-body-or-county—cxecutive:
. -

Suclh ttans:mtltai I’hal: mot-be-construed as‘ aplpmoual or-zdoption-of the

(6))) (5) The secretary shall ((make)) send a written ((eo:mnem))

review of the plan to each county ((regardmg—the-pretiminary-—plan
within thirty days after receipt of the plan. The review shall set forth
the secretary's findings and conditions for final approval of the plan.

((69)) (6) Each county shall submit ((its-fmatptan)) a response to
the written review for each program area ((ﬂnmedtately—after—m

bilitation, education programs—drug treatment centers (chapter 69.54
RCW) as now existing or_hereafter amended.

(3) "County” means each county or two or more counties acting
jointly.

(4) "Department”
services.

(5) "Indian" shall mean any:

(a) Person ((who-is)) enrolled in or ((who-s)) eligible for enroliment
in a recognized Indian tribe; any person determined to be or eligible to
be found to be an Indian by the secretary of the interior; and any Es-
kimo, Aleut or other Alaskan native.

(b) Canadian Indian person who is a member of a treaty tribe, Me-
tis community or other nonstatus Indian community from Canada.

(c) Unenrolled Indian person ((who-is)) considered to be an Indian
by a federally or nonfederally recognized Indian tribe or the urban
Indian/Alaska community.

(6) "Plan" means the application a county ((submitted)) submits to
the secretary for review and approval under the act(s); or ((amammu=
at)) revision of an existing plan.

(7) "Population" means the aggregate number of persons located in
the deSIgnated county as computed by ((

means the department of social and health

) the office of
)) fiscal management.
(8) "Secretary” means the secretary of the department or such em-
ployee or such unit of the department as the secretary may designate.

AMENDATORY SECTION (Amending Order 1322, filed 7/28/78)

WAC 275-25-020 PLAN DEVELOPMENT AND SUBMIS-

SION. (1) All dates in this section refer to the ((mr—prccedmg-thc
)) twelve-month period prior to the

start of the state fiscal biennium.
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Pecember—1+5)) by May 15, or thmy days after receipt of the sec-
retary's written review, whichever is later. ((Fhe—fmat—ptan—shatt-in-
clude—atof-thedata—items—imWAE375=25-020(4)—except—that—the

budget:)) The response to the written review shall include:

(a) Responses to all conditions set forth in the secretary's review of
the plan;

(b) Any amendments to the plan desired by the county; and

(c) A letter by the county governing body or county executive indi-
cating adoption of the plan as modified by the county's response to the
written review.

(7) Each county shall submit a contract proposal for each program
area within forty-five days of the announcement by the secretary of
the actual amount of funds available, pursuant to subsection (3) of this
section. The contract proposal shall include:

(a) A work statement, as described in subsection (4)(b) of this
section;

(b) A list of the intended subcontractors, if any, and the services to
be provided by each;

{(c) A budget for the contract period; and

(d) A letter from the county governing body or county executive in-
dicating approval of the contract proposal.

(8) The secretary may ((fequm—snch—additmna-l—mformmon—and

tat)) modlfy deadlines for submission
of plans, responses to written reviews or contract proposals when, in
the secretary's judgment, the modification would enable the county to
improve the program or planning process.

9 (C

> )
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)) The secretary may au-
thorize the county to continue providing services in accordance with
the previous plan and contract, and reimburse at the average level of
the previous contract, in order to continue services until the contract is
executed.

_ (((18)yFhe-secretary shatt-inform-the-county—of the-approval, provi-
storat-approvalor-deniat-of -an—adopted-plan-within—thirtydays—after

S dministrati e A
mot-be-detayed-duc to-any appeat ad”“"""at"')") revicw; or proceodings

AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-030 PROGRAM OPERATION—GENERAL
PROVISIONS. (1) The provisions of this section shall apply to all
programs operated under authority of the act(s).

(2) The county and all contractors and subcontractors must comply
with all applicable law or rule governing the department's approval of
payment of funds for the program(s). Verification may be in the man-
ner and to the extent requested by the secretary.

(3) No state funds will be paid to a county for costs of services pro-
vided by the county or other person or organization who or which was
not licensed, certified, and/or approved as required by law or by rule
whether or not the plan was approved by the secretary.

(4) The secretary may impose such reasonable fiscal and program
reporting requirements as he or she deems necessary for effective pro-
gram management.

(5) Funding.

(a) A ((ptan)) contract must be ((approved-by-the-secretary)) nego-
tiated and executed between the department and the county prior to
(« t )) any reimbursement by the department
for services to be provided under the ((ptam)) contract, except as pro-
vided for in subsection (9) of WAC 275-25-020.

(b) Payments to counties shall be made on the basis of ((monthly))
vouchers submitted to the department for costs incurred under ((an

)) the contract. The form and content of the vouchers
shall be specified by the department.

(c) The secretary may make advance payments to counties, where
such payments would facilitate sound program management. The sec-
retary shall withhold advance payments from counties failing to meet
the requirements of WAC 275-25-020 until such requirements are
met. Any county failing to meet the requirements of WAC 275-25—
020 after advance payments have been made shall repay said advance
payment within thirty days of notice by the department that the coun-
ty is not in compliance.

(d) If the department receives evidence ((that)) a county or con-
tractor performing under the ((ptan)) contract is:

(i) Not in compliance with applicable state law or rule; or

(ii) Not in substantial compliance with the ((ptan)) contract; or

(iii) Unable or unwilling to provide such records or data as the sec-
retary may reasonably require, then the secretary may withhold all or
part of subsequent monthly disbursement to the county until such time
as satisfactory evidence of corrective action is forthcoming. Such with-
holding or denial of funds shall be subject to appeal pursuant to the
Administrative Procedure Act (chapter 34.04 RCW).

(6) ((€ontracting)) Subcontracting. A county may ((contract)) sub-
contract for the performance of any of the services specified in the ap-
proved plan. All ((contracts-and)) subcontracts shall include:

(a) A precise and definitive work statement including a description
of the services to be provided; .

(b) Specific agreement by the ((contractor)) subcontractor to abide
by the act(s) and the rules;

(c) Specific authority for the secretary and the state auditor to in-
spect all records and other material ((which)) the secretary deems
pertinent to the ((contract)) subcontract; and agreements by the
((contractor)) subcontractor that such records will be made available
for inspection;

(d) Specific authority for the secretary to make periodic inspection
of the ((contractor's)) subcontractor's program or premises in order to
evaluate performance under the contract between the department and

WSR 82-23-054

(7) Records: Maintenance. Client records shall be maintained for
every client for whom services are provided and shall document: Client
demographic data; diagnosis or problem statement; treatment or serv-
ice plan; treatment or services provided including medications
prescribed.

((8)Records—Confidentiatity:

€9))) (8) Liability. Neither the promulgation of these rules nor any-
thing contained in these rules shall be construed as affecting the rela-
tive status or civil rights or liabilities between the county and
community agency, and/or any other person, partnership, corporation,
association, or other organization performing services under a plan or
required herein and their employees, persons receiving services, or the
public generally; nor shall the use or implied use herein of the word
"duty” or "responsibility” or both import or imply liability other than
provided for by the statutes or general laws of the state of Washington,
to any person for injuries due to negligence predicated upon failure to
perform on the part of an applicant, or a board established under the
act(s), or an agency, or ((its)) said agency's employees, or persons
performing services on ((its)) said agency's behalf, but failure to com-
ply with any compulsory rules shall be cause for the department to
refuse to provide funds under the plan.

AMENDATORY SECTION (Amending Order 1726, filed 12/2/81)

WAC 275-25-340 FUNDING FORMULA—ALCOHOLISM.
(1) The department will establish and publish ((anmuatly)) the alloca-
tion of funds available to the counties for alcoholism services.

(2) Funds appropriated by the legislature for such services shall be
distributed according to the following:

(a) Not more than nine percent to the department for
administration.

(b) Sufficient funds to continue the current level of service of the
state-wide intensive inpatient treatment programs for which the de-
partment currently contracts.

(c) Sufficient funds to continue at ((their)) the current level of serv-
ice the following special projects:

(i) State employees alcoholism program;

(ii)) Long—term alcoholism treatment programs for which the de-
partment currently contracts.

(3) The remainder is to be distributed to the counties, and each
county is to receive a sum calculated according to the county's per-
centage of the total distribution to all counties. Such percentage is
equal to the population of the county divided by the population of all
counties (( T t

fiscat-management)): PROVIDED, That((;)) each county shall receive
at least ((fifteen)) fifty—one thousand two hundred dollars each bienni-
um, subject to availability of appropriated funds. The minimum sum
shall be adjusted each biennium in proportion to the general inflation
allowance authorized by the legislature.

the county.
(e) Specific agreement by the ((contractor)) subcontractor to pro-

vide such program and fiscal data as the secretary may reasonably
require.

[75]
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AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-530 FUNDING FORMULA—DEVELOPMEN-
TAL DISABILITIES. The ((anmuat)) allocation of funds to counties
shall be based on the following criteria:

(1) The department may withhold up to ten percent of allocated
funds to provide funding for new programs, for state-wide priority
programs, and for emergency needs.

(2) Each county shall be guaranteed a minimum amount for basic
developmental disabilities services subject to the availability of state
and federal funds.

(3) The remainder of the funds shall be distributed either on a
county per capita basis or on a rate per client basis, whichever will
more equitably support developmental disabilities programs.

AMENDATORY SECTION (Amending Order 1726, filed 12/2/81)

WAC 275-25-810 DRUG ABUSE SERVICES. (1) The plan for
each county or combination of counties shall address service require-
ments for each of the following modalities:

(a) Outpatient treatment services,

(b) ((Pay)) Methadone treatment services,

(c) Residential treatment services,

(d) Inpatient treatment services,

(e) ((Prisonfjait)) Emergency treatment services,
(f) « thitat rvices)) Court evaluations, and

(g) ((Intervention-services;
€D)) Prevention services((and
i ices)).

(2) Where provision of a service within the county is not appropri-
ate, the plan shall specify how the service will be made available to
county residents.

AMENDATORY SECTION (Amending Order 1322, filed 7/28/78)

WAC 275-25-840 FUNDING FORMULAE. The ((anmeat)) al-
location of funds appropriated from state revenues shall be based on
the following criteria:

(1) The department may withhold up to twenty—five percent of allo-
cated state funds for statewide programs, special projects, and emer-
gency needs.

(2) Each county shall receive ((five)) ten thousand dollars for ((bas=
ic)) community drug abuse services each biennium, subject to avail-
ability of state funds.

(3) The remainder of allocated state funds shall be distributed to
counties for community drug abuse services on a per capita basis,
based on the most recent estimates of population ((size)) by the office
of financial management.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 275-25-700 MENTAL HEALTH PROGRAMS—
WAC SECTION NUMBERS.

(2) WAC 275-25-710 DEFINITIONS—MENTAL HEALTH
AND DRUG TREATMENT.

(3) WAC 275-25-720 PRIORITIES.

(4) WAC 275-25-730 SERVICES—MENTAL HEALTH AND
DRUGS.

(5) WAC 275-25-740

(6) WAC 275-35-750

(7) WAC 275-25-760

(8) WAC 275-25-7710
HEALTH.

(9) WAC 275-25-820
STATUS REPORT.

(10) WAC 275-25-830 COUNTY MANAGEMENT.

CLINICAL REQUIREMENTS.
STAFFING REQUIREMENTS.
STATE HOSPITALS—REFERRAL.
FUNDING FORMULA—MENTAL

ANNUAL PERFORMANCE AND
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WSR 82-23-055
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 16, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Nonassistance support enforcement—
Fees, amending WAC 388-14-315.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 7, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Tuesday,
December 21, 1982, in the Buildings and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 29,
1982.

The authority under which these rules are proposed is
RCW 74.20.040.

The specific statute these rules are intended to imple-
ment is RCW 74.20.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 21, 1982.

Dated: November 15, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-14-315.

Purpose of the Rule Change: To establish a new fee
schedule for nonassistance support enforcement services.

Statutory Authority: RCW 74.20.040.

Summary of the Rule Change: A ten percent fee will
be charged and deducted from child support collected
and received. The $20.00 application fee and $10.00
monthly charge have been eliminated.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Robert
Querry, Chief, Office of Support Enforcement, Mailstop:
FU-11, Phone: 459-6480.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.
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AMENDATORY SECTION (Amending Order 1465, filed 12/14/79)

WAC 388-14-315 NONASSISTANCE SUPPORT ENFORCE-
MENT-—FEES—LIMITATIONS. (1) When requesting support en-
forcement services, the ((appticant/custodian)) applicant or custodian
shall agree that fees will be charged for the ((service;and—from-the))
services. The fee shall be equal to ten percent of the support moneys
collected ((or—received—from)) and shall be deducted from each pay-
ment made by the person owing the duty to pay support((;thefoltow
ing-fecs-shatt-be-deducted:

() Apphication-(nitiatb1 som) $20-08

T -66))
(2) No fees may be charged for the four—month period following the
last month in which public assistance was paid when support collection
activities initiated on the basis of receipt of public assistance have been
continued by the office of support enforcement as authorized by 42
USC 657(c) and WAC 388-14-302(2).
(63 nnocventshatt-thefees—cotiected-by-the-officeof supporten-
forcement-exceed-the—amount-of-fees-owed-or-tenrpercent—of-thepay-
to—by—t} ethed —hrich A
the-tesser:))

WSR 82-23-056
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1904—Filed November 16, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to chore services,
amending WAC 388-15-208 through 388-15-217.

This action is taken pursuant to Notice No. WSR 82—
19-094 filed with the code reviser on September 22,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 3, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1697,
filed 8/28/81)

WAC 388-15-208 DEFINITIONS. (1) "Chore
services" consist of light household tasks and/or personal
care, as defined by the department, which eligible per-
sons are unable to do for themselves.

(2) "Contracted program" denotes that method of
hourly chore service delivery where the contractor is re-
sponsible for recruiting, supervising, training, and paying
the chore provider.

(3) "Individual-provider-program" denotes that
method of chore service delivery where the client em-
ploys and supervises the chore provider. Payment is
made to the client, who in turn pays the provider.
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(4) "Attendant care" in the chore services program is
the service provided to eligible persons (a) who need
full-time care and, (b) require assistance that cannot be
scheduled with personal care tasks, e.g., toileting, ambu-
lation, wheelchair transfer and/or (c) need protective
supervision when it is dangerous for a person to be left
alone. Protective supervision does not include responsi-
bilities that a legal guardian should assume. Attendant
care is authorized a monthly rate payment in the indi-
vidual-provider—program.

(5) "Hourly care" in the chore services program is the
service provided to eligible persons who need assistance
that can be scheduled with household and/or personal
care tasks. A maximum of one hundred sixteen hours
per month per client can be provided. Hourly services do
not include attendant care.

(6) "Own home" shall mean the individual's present
or intended place of residence whether that is in a
building rented or owned by the client or in the home of
another person. Chore services are provided within the
confines of the home property except for essential shop-
ping, errands, and transportation necessary for the com-
pletion of authorized tasks.

(7) The "Client Review Questionnaire” is an adult
assessment form which determines the amount and type
of chore services to be provided. The form is used by
department staff to identify, document, and score the al-
lowable chore service needs of all eligible persons.

(8) The "CRQ Authorization Ceiling Chart" indicates
the maximum number of hours that can be authorized
for a client's score.

(9) "Personal care" shall mean such tasks as meal
preparation, dressing/undressing, care of appearance,
body care, bed transfer, ambulation, wheelchair transfer,
bathing, toileting, and reminding to take medicines
which a person would normally provide for himself or
herself and are necessary to maintain a person in his or
her own home. Sterile procedures and administering
medications by injection are not authorized personal
care tasks, unless the individual-provider-program
worker is a licensed health practitioner or a member of
the client's immediate family.

(10) "Shared living arrangement” occurs when two or
more adults share expenses and live together in his or
her own home with common facilities, such as living,
cooking, and eating areas.

AMENDATORY SECTION (Amending Order 1697,
filed 8/28/81)

WAC 388-15-209 CHORE SERVICES—ELIGI-
BLE INDIVIDUALS. (1) Service eligibility.

(a) Chore services are for adults aged eighteen and
over, although in some instances families may be served.

(b) Chore services are determined through the com-
pletion and scoring of the client review questionnaire.
(Refer to WAC 388-15-212).

(c) Families may receive chore services when the nor-
mal caretaker of the children:

(i) Is in the home but unable to physically care for the
children;

(ii) Is in the home and physically unable to perform
the necessary household tasks;




WSR 82-23-056

(iii) Is out of the home temporarily, as defined by the
department.

(2) Financial eligibility.

(a) Persons receiving chore services must meet the fi-
nancial eligibility requirements established by the
department.

(b) For families to receive services, the total family
income must be at or below the financial eligibility re-
quirements established by the department. Children are
not financially eligible in the children's own right. The
children are part of the family unit.

(¢) An adult or family at risk of being placed in a
residential care facility is eligible to receive the level of
hourly or attendant care chore services as determined by
WAC 388-15-212 who are adult recipients of supple-
mental security income and/or state supplementation or
who has gross family income, adjusted for family size,
not in excess of thirty percent of state median income.
Adult protective services clients are eligible to receive
chore services without regard to income, if these services
are an integral but subordinate part of the adult protec-
tive services plan. These services are limited to a maxi-
mum of ninety days during any twelve-month period.

((Servicesarcauthorized-within-thefunds—appropriat=
cd-under-scetion—54(H);chapter-346, aws-of 1981))

Washington State Register, Issue 82-23

(d) An adult or family at risk of being placed in a
residential care facility is eligible to receive a reduced
level of hours in the hourly chore services program or a
reduced level of payment in the attendant care chore
services program who has a gross family income, adjust-
ed for family size between thirty percent and forty per-
cent of the state median income. See table in subsection
(2)(d) of this section:

(REDYUECED-HOUREYAUTHORIZATION-OR

PAYMENT))
Percentage of
Percentage of ((Percentage—of-Hours)) Monthly Rate Payment
State Median ((#Authortzed—by—the)) Provided by the Department
Income ((Department—in—thc—Hourly)) in the Attendant Care
((€hore-Services—Program))  Chore Services Program
Above 30 through 31 ((89)) 99
Above 31 through 32 () 98
Above 32 through 33 ((#9)) 97
Above 33 through 34 ((6%)) 96
Above 34 through 35 ((66)) 95
Above 35 through 36 ((55) 94
Above 36 through 37 ((50)) 93
Above 37 through 38 ((45)) 92
Above 38 through 39 ((40)) 91
Above 39 through 40 (%) 90

((Services—arcauthorized-within-thefunds-appropriat=
cdunder-sectionS4(D;-chapter 346, Fawsof 198+))

HOURS OF CHORE SERVICE TO BE AUTHORIZED BASED ON INCOME AND LEVEL OF SERVICE NEEDED

HOURS INCOME ELIGIBILITY LEVEL (PERCENT OF STATE MEDIAN INCOME)
AUTHORIZED
T BY CRQ 3 2 n u 3 3 »n 3 3 40
1 1 1 1 1 1 1 1 1 1 1
2 2 2 1 1 1 1 1 1 I I
3 2 2 2 2 2 2 2 1 1 1
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2 20 Ie 16 i JE D il 10 9 8
23 2l i) i Is 14 n ) 10 5 8
2 Py 20 ] ji] i3 JE I i} 10 8
b1} n 21 1 i 16 14 I o 10 9
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HOURS OF CHORE SERVICE TO BE AUTHORIZED BASED ON INCOME AND LEVEL OF SERVICE NEEDED

HOURS INCOME ELIGIBILITY LEVEL (PERCENT OF STATE MEDIAN INCOME)
AUTHORIZED

T BY CRQ 3 » 3 M 3 3 n 38 3 40
36 E?] » 30 29 2 25 2 2 20 19
37 3 3 3 3 pr 26 pI] 2 21 20
38 36 3 ) 3l pr] 27 2 24 2 21
39 3 3 3 k) ) 2 27 23 23 7]
@ 3 3 3 n 3 pi] 28 26 2 b
a1 39 »n 3 u ) 30 2 2 25 2
a2 40 8 3 3B k] 3l 0 2 26 23
a3 al 39 i 36 34 ) 3 29 2 2
Y] Ey) ] 3 3 3 £ n 3 pL 27
3 3 al 3 38 36 3 3 3 2 2
46 44 4 40 3 ) 3 3 » 30 2
a7 a3 X al % 38 36 3 EE 3 30
P} 46 . a al 3 3 36 34 Ep) 3
¥ a 5 & ) 0 3 7 33 1 n
30 P 3 ) a a 3 38 36 3% n
51 49 4 4 44 42 40 39 ¥ 3 3
5 30 & 36 a5 a3 al 40 38 36 3
5 51 s a % a4 ) al 3 3 36
5 5 30 4 a7 a5 a Ly % 8 37
5 5 51 ¥ 3 % Y] 4 a 3 3
56 54 52 50 49 4 a5 44 42 40 39
57 55 5 51 30 & % s ] a &%
5 56 5 ) 51 ® a7 36 34 ) a
5 57 55 5 5 50 a8 a LS 4 )
& 5 5 5 5 5 ] @ % Y] a
61 59 57 55 54 52 50 49 41 as 44
&2 & 5 36 5 5 51 30 & a6 &
& 6l 59 57 56 54 7] 51 ] 47 36
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66 64 82 60 59 57 55 54 52 50 49
67 & 3} 61 ) 58 5 5 53 51 50
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HOURS OF CHORE SERVICE TO BE AUTHORIZED BASED ON INCOME AND LEVEL OF SERVICE NEEDED

HOURS INCOME ELIGIBILITY LEVEL (PERCENT OF STATE MEDIAN INCOME)
AUTHORIZED

BY CRQ 3 2 3 M 3 3 3 38 » 40
101 9 97 95 9 92 90 89 87 8. M
102 100 58 5% 9 ] 51 90 88 86 &
103 101 % 57 3 9 9 91 89 87 %
104 107 100 5 57 55 9 9 50 88 &
103 i3 1ot % % % % % 51 8 88
106 104 102 100 ) 97 95 94 92 % 89
107 15 103 Il 100 5 % 95 93 51 5
108 106 104 102 100 % 57 % 94 5 51
109 107 108 13 102 100 3% 97 95 ] 9
110 8 16 104 103 10f ] % % % 9%
ut 109 107 105 104 102 100 % 97 95 94
m fic 18 16 105 103 1ol 100 98 % 53
JIE i 19 7 106 14 102 101 9 57 %
114 i me I 107 105 103 102 10 58 97
IS I3 I loo 18 106 14 103 10 99 98
116 114 112 110 109 107 105 104 102 100 99

|
|
|
|
l

(e) An adult or family who has gross family income, adjusted for family size
between forty and fifty-seven percent of the state median income is severely
handicapped, at risk of being placed in a residential care facility, and in need of
attendant care may be eligible to receive a reduced level of payment for atten-
dant care. See table in subsection (2)(e) of this section. The client or applicant
shall provide verification of the need for attendant care and risk of being placed
in a residential care facility by producing a statement from the client's physician
and departmental staff.

Requests shall be acted upon by the department within thirty days. The client
or applicant shall be advised of the decision of the department and his or her
right to a review of the decision.

Approved requests shall be reviewed every ninety days. ((Servicesarc-author-
trod—writhtm—the—famnd ctod-md omr-S#2)—ch 3401 ¢

198+7))
REDUCED MONTHLY PAYMENT FOR ATTENDANT CARE CLIENTS

Percentage of Monthly Rate Payment
Provided by the Department
in the Attendant Care
Chore Services Program

Percentage of State
Median Income

produce a statement showing why he or she cannot af-
ford to pay all or part of his or her share of the monthly
rate.

Requests shall be acted upon by the department with-
in thirty days. The client or applicant shall be advised of
the decision of the department and his or her right to a
review of the decision.

Approved requests shall be reviewed every ninety

days. (( 4

fawsof1981))

(g) An adult or family who has gross family income
adjusted for family size, above fifty—seven percent of the
state median income, severely handicapped, and at risk
of being placed in a residential care facility may be

[} )

:m: :‘1’ :::g:g: :; gg authorized to receive attendant care. Thirty persons at
Above 42 through 43 80 any one time may receive attendant care services ((un=
Above 43 through 44 75 i 5 S ; 2)) in
prePrivion iy P accordance with RCW 74.08.541. B
Above 46 through 47 60 The client or applicant shall provide verification of the
vove :::gﬁg: P P need for attendant care and risk of being placed in a
Above 49 through 50 45 residential care facility, by producing a statement from
Above 30 :::gzg: 3 by the client's physician and departmental staff. The client
Above 52 through 53 30 or applicant shall produce a statement showing what
:m: gi :::332: gg gg part of the monthly rate the client can pay.

‘Above 55 through 56 15 Requests shall be acted upon by the department with-
Above 56 through 57 10 in thirty days. The client or applicant shall be advised of

(hH Severely handicapped clients or applicants in the
attendant care chore services program who have gross
family income, adjusted for family size between thirty
and fifty—seven percent of the state median income who
are at risk of being placed in a residential care facility
and cannot afford to pay the client's or applicant's share
of the monthly rate, may be eligible to receive an addi-
tional amount up to the client's share of the monthly
rate. The client shall provide verification of the need for
attendant care and risk of being placed in a residential
care facility by producing a statement from the client's
physician and departmental staff. The client shall

the decision of the department and his or her right to a
review of the decision.

Approved requests shall be reviewed every ninety
days.

(h) Clients or applicants are not eligible for chore
services if the clients or applicants have resources in ex-
cess of ten thousand dollars for one person, fifteen thou-
sand dollars for a two-person family. Another one
thousand dollars is allowed for each additional family
member. Adult protective services clients who are re-
ceiving chore services as an integral but subordinate part
of an adult protective services plan and supplemental se-
curity income and/or state supplementation recipients
are exempt from the resource requirement in this sec-
tion. Resources mean all real or personal property owned
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by or available to an applicant at the time of application
which can be applied toward meeting the applicant's re-
quirements, either directly or by conversion into money
or its equivalent. Property that is available shall mean
property over which the applicant has legal right of
control.

The following resources shall be considered in deter-
mining the value of a client's or applicant's resources:

(i) Checking accounts;

(ii) Savings accounts;

(iii) Certificates of deposit;

(iv) Money markets; .

(v) Negotiable stocks and bonds;

(vi) Latest assessed value of lots or property not at-
tached to residence;

(vii) Market value of a boat(s),
vehicle(s), or excess automobiles;

(viii) ((€ashomtand)) Liquid assets: Such as cash,
gold, silver and other items of an investment and nego-
tiable nature.

(i) The following resources, regardless of value, shall
not be considered in determining the value of a client's
or applicant's resources:

(i) A home and lot normal for the community where
the client or applicant resides;

(ii) Used and useful household furnishings, personal
clothing, and one automobile per client;

(iii) Personal property of great sentimental value;

(iv) Real or personal property used by the applicant
or recipient to earn income or to rehabilitate himself or
herself;

(v) One cemetery plot for each member of the family
unit;

(vi) Cash surrender value of life insurance.
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AMENDATORY SECTION (Amending Order 1697,
filed 8/28/81)

WAC 388-15-212 SERVICE DETERMINA-
TIONS. (1) Chore services need and amount determi-
nation for all applicants and recipients of chore services
will be made by using the client review questionnaire on
each adult.

(2) Department staff will administer the client review
questionnaire.

(3) When administering the client review question-
naire, department staff will take into account the client's
risk of being placed in a residential care facility and
ability to perform activities of daily living, living condi-
tions, and arrangements, and the availability and use of
alternative resources, including immediate family, other
relatives, neighbors, friends, community programs, and
volunteers.

(4)(a) The client review questionnaire is a series of
questions designed to determine the client's need for the
tasks which are available from the chore program. In
answering each question, either "N", "M", "S", or "T"
is circled to indicate the extent of assistance the client
needs from the chore program for each task. "N", "M",
"S", or "T" are defined as:

(i) N = Needs No Assistance: The client is either able
to perform this task without help or is already receiving
or could receive all the help needed from other sources.

(ii) M = Needs Minimal Assistance: The client can-
not perform this task without help and needs a minimal
amount of assistance from the chore program in addition
to whatever help may or may not be received from other
sources.

(iii) S = Needs Substantial Assistance: The client
cannot perform this task without help and needs a sub-
stantial amount of assistance from the chore program in
addition to whatever help may or may not be received
from other sources.

(iv) T = Needs Total Assistance: Client is completely
unable to perform this task and is not now receiving any
help and needs total assistance from the chore program.

(b) Points are awarded for each task based on the de-
gree of assistance needed from the chore services pro-
gram. The number of points available for each task is set
forth in subsection (5) of this section. The point total is
converted into maximum allowable hours using the table
set forth in subsection (6) of this section. For clients
needing attendant care, as defined in subsection (5) of
this section, the amount of services authorized is based
on the total number of hours per month the chore pro-
vider must be with the client.
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(5) The allowable chore services program tasks, as
defined by the department, are scored as follows:

(a) Escort/Transport to Medical Services. The scoring
is as follows, based on the need and frequency of service:
N=0,M=1,S=2T=3.

(b) Essential Shopping and Errands. The scoring is
based on need and frequency of service: N = 0, M = 5,
S =10, T = 15. When the chore provider must perform
these tasks for the client because the client is unable to
go along, the scoringis N =0, M=1,S=3,and T =
5.

(c) Spllttmg/Stackmg/Carrylng Wood. The scoring is
= 3,S = 5,and T = 7. This task is available
only to persons who use wood as their sole source of fuel
for heat and/or cooking.

(d) Laundry. The scoring is N =0, M = 1, S = 2,
and T = 3. If there are no laundry facilities in the cli-
ent's own home, additional points are awarded. The
scoring for the additional pointsis N =0, M = 3,S =
S,and T = 7.

(e) Housework. Housework is limited to tasks neces-
sary to protect the client's health and safety and to those
areas of the home actually used by the client, i.e., kitch-
en, bathroom, bedroom, living room, and dining room.
The scoringis N =0, M =1,S=2,and T = 3.

(f) Cooking. The scoring is based on the preparation
of three meals, as follows:

(i) Breakfast N = 0, M

(11) nght Meal N = 0

M

(g) Feeding. The scormg is b sed on feedmg three
meals, as follows:

(i) Breakfast N=0, M =4,S=7,T = 10.

(ii) Light Meal N =0, M =4,S =7, T = 10.

(iii) Main Meal N=0,M =5,S =10, T = 15.

(h) Dressing/Undressing. The scormg isN=0,M=

4,S=7and T = 10.

(i) Care of Appearance. The scoringis N =0, M =1,
S=3,and T = S.

(j) Body Care. The scoring is N =0, M = 5, S = 10,
and T = 15.

(k) Bed Transfer. The scoringis N =0, M =1,S =
3,and T = 5.

(1) Ambulation. The scoringis N =0, M =4,S =7,
and T = 10.

(m) Wheelchair Transfer. The scoring is N = 0, M =
1,S=3,and T = 5.

(n) Bathing. The scoringis N = 0,M =4,8S =7, and
T = 10.

(o) Toileting. The scoring is N =0, M =5,S =
and T = 15.

(p) Remind to Take Medicines. The scoring for re-
minding to take medicationis N =0,M =1,S =2, and
T=23.

(q) Family Care. The family care question has four
parts. Each part considers the ages, number, level of re-
sponsibility of the children, and the presence of a spouse
when determining the need for chore services.

(i) Part one determines the need for additional help
cleaning the household because of the presence of chil-
dren. The scoringisN =0, M =4,S =7, and T = 10.
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(ii) Part two determines the need for escort and
transportation, laundry services, meal preparation and
shopping, and bathing and dressing for the client's chil-
dren. The scoringis N=0,M=5,S =10,and T = 15.

(iii) Part three determines the need for physical su-
pervision of the children. When the client is in the home,
but unable to supervise, the scoringis N =0,M =5, S
=10,and T = 15.

(iv) Part four determines the need for supervision of
children when the client is temporarily absent from the
home because of hospitalization. This question is not
scored. The number of days and the number of hours per
day that the children need supervision is recorded. The
monthly authorization is the total number of hours re-
quired for supervision. The chore provider performs
household and personal care tasks for the children dur-
ing the hours of supervision. Supervision of children
when the client is absent from the home must not exceed
two weeks during any six-month period.

(r) Attendant Care. The chore provider is available to
help a client who requires assistance with such unsched-
uled tasks as toileting, ambulation, and wheelchair
transfer or supervises or watches a client who cannot
safely be left alone. Protective supervision may be nec-
essary when a person may hurt himself or herself, others,
or damage property if left alone, or is confused and may
wander away, turn on a stove and forget to turn it off, or
becomes easily disoriented. The chore provider performs
any household or personal care tasks or gives assistance
with activities of daily living during the authorized at-
tendant care hours. The scoring is based on the number
of days per month and hours per day during which the
chore provider must be with a client in need of attendant
care. The authorization is the total number of attendant
care hours required by the client each month.

(6) Except for cases where attendant care or supervi-
sion of children when the client is temporarily absent are
required, as defined in subsection (5) (q)(iv) of this sec-
tion, the amount of hours of chore services authorized
per month shall be determined by translating the total
number of points awarded on the client review question-
naire into a monthly authorization, utilizing the follow-
ing CRQ authorization ceiling chart:

CEILING HOURS

CRQ SCORE PER MONTH
1 - 4 5
5 - 9 8
0 - 14 1
15 - 19 14
20 - 24 18
25 - 29 21
30 - 34 24
35 - 39 28
40 - 44 31
45 - 49 34
50 - 54 37
55 - 59 41
60 - 64 44
65 -~ 69 47
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CEILING HOURS

CRQ SCORE PER MONTH
0 - 74 51
5 - 19 54
80 - 84 57
85 - 89 60
9 - 94 64
95 - 99 67
100 - 104 70
105 - 109 74
110 - 114 77
1s - 119 80
120 - 124 83
125 - 129 87
130 - 134 90
135 - 139 93
140 - 144 97
145 - 149 100
150 - 154 103
155 - 159 106
160 - 164 110
165 - 169 113
170 - 174 116
(et
HOUREY PROGRAM EIMITATION
195—————199 132
200————205 135
206———269 138
25——=——219 r45
2365339 154))

The department may authorize fewer hours according
to the client's individual circumstances and the provi-
sions under WAC 388-15-215(8). Attendant care and
supervision of children when the client is temporarily
absent are authorized for the number of days per month
and hours per day the services are required.

(7) The client or applicant may request approval from
the department to exceed the ceiling hours authorized
per month, as determined in subsection (6) of this sec-
tion. The department shall authorize the number of ad-
ditional hours not to exceed one hundred sixteen hours
per month per client in the hourly program when:

(a) There are circumstances of a demonstrated dura-
tion, frequency, or severity which require additional
hours of allowable chore services to avoid adverse effects
to his or her health or safety; and,

(b) The need for additional hours is specific and
clearly measurable.
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(c) Hours are available under provisions of WAC
388-15-215(8).

(8) All clients or applicants shall be informed in writ-
ing of the process as defined in subsection (7) of this
section and shall have the right to request from the de-
partment approval to exceed the authorized hours as set
forth in subsection (6) of this section.

(9) When the department denies a request for addi-
tional hours or makes approval for fewer additional
hours than requested, the client or applicant shall receive
notice of his or her right to contest the decision pursuant
to chapter 388—08 WAC. The department shall approve
or deny requests within thirty days.

(10) Chore services may be provided either through
the individual-provider-program or through the con-
tracted program, as deemed most appropriate by depart-
ment policy established by the state office.

AMENDATORY SECTION (Amending Order 1697,
filed 8/28/81)

WAC 388-15-213 PAYMENT. (1) Payment may
be made for services performed by a relative, but pay-
ment to a spouse, father, mother, son or daughter can be
made only when the person:

(a) Has to give up paid employment (more than thirty
hours per week) to give the service, or

(b) Would otherwise need to take paid employment
(more than thirty hours per week), or

(c) Would otherwise be financially eligible to receive
general assistance to meet his or her own ((fimanciat))
need.

(2) Payment to the spouse providing chore services to
an incapacitated, eligible client shall not exceed the
amount of a one—person standard for a continuing gen-
eral assistance grant. Refer to WAC 388-29-100.

(3) In the contracted program, payment is made to
the contractor who directly pays the chore provider.
(Refer to WAC 388-15-208.)

(4) In the individual-provider—program, payment is
made to the client who pays the chore provider. (Refer
to WAC 388-15-208.)

(a) An hourly wage is paid for the actual number of
hours worked on all chore services tasks (maximum of
one hundred sixteen hours per month per client), except
for attendant care and supervision of children when the
client is temporarily absent.

(i) The hourly wage rate must at least comply with
federal minimum wage guidelines.

(ii) The maximum hourly wage rate shall not exceed
the amount set by the community services office (CSO)
administration and should consider the prevailing rate in
the community for similar services but shall not exceed
three dollars and seventy—five cents per hour.

(b) A monthly rate is paid for attendant care and su-
pervision of children. The monthly rate is determined by
the service worker after discussion with the client and
chore provider, but it shall not exceed the lesser of the
following, a maximum of five hundred ten dollars per
month or the amount determined by the table in subsec-
tion (4)(b) of this section:
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MONTHLY RATE DETERMINATION

HOURS OF SERVICE PAYMENT
PER DAY PER DAY
(30 DAYS PER MONTH)
16 - 24 up to $17
12 - 15 up to $15
8 - 11 up to $12
4 - 7 upto 58
2 - 3 upto § 5
1 upto § 3

Another fifty dollars per month is added for each ad-
ditional client authorized for service in the household.

(c) An individual-provider—program eligible client or
applicant may request approval from the department to
exceed the maximum monthly rate set by the depart-
ment or the maximum hourly wage established by the
regional office. The department shall authorize a higher
payment rate necessary to maintain the client or appli-
cant in his or her own home when:

(i) The need for the higher payment is specific and
clearly measurable; and,

(ii) The client or applicant provides documentation
that services are not available at the established maxi-
mum payment rate; and,

(iii) The client or applicant has made a reasonable ef-
fort to find a qualified provider at the established maxi-
mum payment rate; and,

(iv) ((Funds—arcavaitable—under—sectiom—54(H—and

tv})) The total cost for the chore services does not ex-
ceed the lesser of the following, a maximum of seven
hundred twenty dollars or the amount determined by the
table in (4)(b) and (4)(c)(v):

HOURS OF SERVICE ADDITIONAL PAYMENT

PER DAY PER DAY

(30 DAYS PER MONTH)
16 - 24 up to $7
12 - 15 up to $5
8 - 11 up to $4
4 - 7 up to $3
2 - 3 up to $2
1 up to $1

(d) All clients or applicants shall be informed in writ-
ing of the process as defined in subsection (4)(c) of this
section and shall have the right to request from the de-
partment approval to exceed the maximum monthly or
hourly rate.

(e) When the department denies a request to exceed
the maximum payment rates or makes approval at a
lesser rate than requested by the client or applicant, the
client or applicant shall receive notice of his or her right
to contest the decision pursuant to chapter 388-08
WAC. The department shall approve or deny requests
within thirty days.

(f) When the client provides board and room to the
chore provider, the department may make a payment to
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partially reimburse the cost of this expense. The pay-
ment shall not exceed an allowance established by the
department and shall be prorated by days of service.

(g) Payment is made only after service delivery has
been verified.

AMENDATORY SECTION (Amending Order 1697,

filed 8/28/81)

WAC 388-15-215 LIMITATIONS ON PRO-
GRAM. (1) The chore services program is not a teach-
ing or companionship program and cannot be used for
the purpose of delivering skilled nursing care or develop-
ing social, behavioral, recreational, communication or
other type skill. Companionship means being with a per-
son in his or her home for the purpose of preventing
loneliness or to accompany him or her outside the home,
except on basic errands or medical appointments or ac-
tivities of daily living for attendant care clients.

(2) Chore services cannot be provided in a group
home, congregate care facility, intermediate care facility
, skilled nursing facility, adult family home or foster
home. Shared living arrangements are not considered
group homes.

(3) Chore services are provided for the person needing
and authorized to receive the service, not for other
household members unless the services are part of the
total chore services plan which includes the household
members as eligible service clients.

(4) Chore services are not provided when community
resources or family, neighbors, friends, or volunteers are
available and willing to provide the service without
charge.

(5) All approvals for additional hours and higher pay-
ment rates are reevaluated by the department after a
period of up to one year, as determined by the depart-
ment. These reevaluations are continued, denied, or al-
tered to correspond with the client's present chore
services need. The client shall receive notice of his or her
right to contest reevaluations which are denied or ap-
proved at a lower rate of payment or fewer service hours
than initially approved.

(6) Chore services cannot be used for child care for
working parent(s).

(7) In family care, the chore services provider may
not act as a parent substitute or make major decisions
affecting the children.

(8) A maximum of two hundred twenty—four thou-
sand hours per month can be authorized in the hourly
chore services program. Each community services office
is allocated by the regional office a monthly lid of chore
services hours for the hourly chore services program
((under-the—provistons—of section 17, chapter-6;Faws—of
198+tst-ex—sess:)) in accordance with RCW 74.08.541.
Eligible clients or applicants can receive service if hours
are available at the community services office. Clients or
applicants are classified into three priorities: First priori-
ty, attendant care and adult protective services clients or
applicants; second priority, personal care clients or ap-
plicants; third priority, clients or applicants requiring
household tasks only (escort, transport, shopping, er-
rands, housework, laundry, splitting wood). Clients or
applicants in the community services office are provided
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service based on the client's or applicant's priority and
hours available.

AMENDATORY SECTION (Amending Order 1697,
filed 8/28/81)

WAC 388-15-217 CHORE OR ATTENDANT
CARE SERVICES FOR EMPLOYED DISABLED
ADULTS. (1) Notwithstanding other provisions of
WAC 388-15-207 through 388-15-215, employed dis-
abled adults shall be eligible for chore or attendant care
services as provided in this section, with cost participa-
tion, as authorized by RCW 74.08.570.

(2) The following definitions shall apply for purposes
of this section:

(a) "Employed" means engaged on a regular monthly
basis in any work activity for which monetary compen-
sation is obtained.

(b) "Total income" is the sum of an applicant’s un-
earned income plus gross earned income.

(3) To be eligible for chore or attendant care services
under this section, ((an—ta})) a client or applicant must
meet all of the following conditions:

(a) Be eighteen years of age or older.

(b) Be a resident of the state of Washington.

(c) Be determined by the department to be disabled as
specified in subsection (4) of this section.

(d) Be willing to submit to such examinations as are
deemed necessary by the department to establish the ex-
tent and nature of the disability.

(e) Be employed.

(f) Have earned income which is less than forty per-
cent of the state median income after subtracting work
expenses, the cost of chore services, and any medical ex-
penses which are not covered through insurance or an-
other source and such medical expenses are incurred to
allow the disabled person to work.

(g) Have chore or attendant care need as determined
by the department using the client review questionnaire.

(h) Not have unearned income exceeding forty per-
cent of the state median income or be an adult supple-
mental security income and/or state supplementation
recipient. ,

(i) Not have resources exceeding the limitations spec-
ified for the chore services program in WAC 388-15-
209(2)(h).

(j) Promptly report to the department in writing any
changes in income or resources which may effect
eligibility.

(k) Agree to pay all chore or attendant care services
costs beyond the state's contribution as determined using
a sliding fee schedule.

Percentage of Percentage of

State Median ((Monthty)) Rate
Income (After Paid By The
Deductions) Department

Above O through 10 90

Above 10 through 20 80

Above 20 through 30 70

Above 30 through 40 60
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(1) Meet all other requirements for the chore or at-
tendant care program as defined in WAC 388-15-207
through 388-15-215.

(4) For purposes of this section, an applicant is dis-
abled if either of the following conditions is satisfied:

(a) The applicant previously has been determined
"disabled” for the purpose of receiving social security
disability insurance (SSDI) or supplemental security in-
come (SSI) or federal aid medical care only (FAMCO),
and the department determines that there has been no
appreciable improvement in the applicant's disabling
condition(s) since that disability determination was
made.

(b) The applicant is determined by the department to
have a medically determinable physical or mental im-
pairment which, except for the applicant's ability to per-
form gainful activity, is comparable in severity to a
disability which would qualify an applicant for medical
assistance related to Title XVI under WAC 388-92-
015(3)(c).

(5) The department shall pay its share of chore or at-
tendant care service costs to the client following receipt
of documentation that the services were provided. If less
service is verified in any month than the maximum
authorized, the department shall pay a prorated portion
of its share of cost. The client shall employ the chore or
attendant care provider and shall pay the provider the
full amount due for services rendered. If the client re-
ceives services exceeding those authorized by the depart-
ment, or agrees to a rate of pay exceeding that
authorized by the department, the client shall be re-
sponsible for paying the amount exceeding the depart-
ment's authorized service cost.

(6) An applicant's work related expenses shall be
computed by the department as follows:

(a) Work related expenses shall be deducted in ac-
cordance with the "percentage method" or the "actual
method,” whichever is chosen by the client.

(b) If the client chooses the "percentage method,"
twenty percent of the gross earned income shall be
deducted.

(c) If the client chooses the "actual method,” the ac-
tual cost of each work related expense shall be deducted.
This method shall be used only when the client provides
written verification of all work related expenses claimed.

(d) When determined by the "actual method,” allow-
able work expenses shall consist of:

(i) Child care;

(ii) Payroll deductions required by law or as a condi-
tion of employment, in amounts actually withheld;

(iii) The necessary cost of transportation to and from
the place of employment by the most economical means,
not to include rental cars; and,

(iv) Expenses of employment necessary for continued
employment, such as tools, materials, union dues, trans-
portation to service customers if not furnished or reim-
bursed by the employer, and uniforms and clothing
needed on the job but not suitable for wear away from
the job.

(e) Even if verified, work related expenses shall not be
counted in excess of the applicant's gross earned income.
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() The client shall have the option to change methods
whenever he or she reports income to the CSO.

WSR 82-23-057
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1776—Filed November 17, 1982]

I, M. Keith Ellis, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to def-
inition of adulteration, adding a new section to chapter
16-200 WAC.

This action is taken pursuant to Notice No. WSR 82—
20-037 filed with the code reviser on October 1, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 15.53.902
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 10, 1982.

By M. Keith Ellis
Director

NEW SECTION

WAC 16-200-815 ADULTERATION. Pursuant
to RCW 15.53.902, a commercial feed or feed ingredient
shall also be deemed to be adulterated if it contains
more than twenty parts per billion aflatoxin B,.

WSR 82-23-058
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1906—Filed November 17, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to medically
fragile children's facilities, repealing chapter 275-39
WAC.

This action is taken pursuant to Notice No. WSR 82—
20048 filed with the code reviser on October 1, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.26.040

and is intended to administratively implement that -

statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 17, 1982.

By David A. Hogan
Director, Division of Administration

REPEALER

The following sections of Washington Administrative
Code are repealed:

(1) WAC 275-39-005

(2) WAC 275-39-010
CERTIFICATION.

(3) WAC 275-39-015

(4) WAC 275-39-020
VICES OF A MFCF.

(5) WAC 275-39-025

(6) WAC 275-39-030
CHILD.

(7) WAC 275-39-035
MEDICAL SERVICES.

(8) WAC 275-39-040
TIVES, AND GOALS.

(9) WAC 275-39-045
DURE MANUALS.

(10) WAC 275-39-050 GOVERNING BODY.

(11) WAC 275-39-055 CHIEF EXECUTIVE
OFFICER.

(12) WAC 275-39-056 QUALIFIED MENTAL
RETARDATION PROFESSIONAL.

(13) WAC 275-39-060 ORGANIZATION
CHART.

(14) WAC 275-39-065
PLAN.

(15) WAC 275-39-070
STATEMENT.

(16) WAC 275-39-075 WRITTEN POLICIES.

(17) WAC 275-39-080 LICENSURE AND PRO-
FESSIONAL STANDARDS.

(18) WAC 275-39-085 SUSPENSION AND
DISMISSAL.

(19) WAC 275-39-090 SUFFICIENT STAFF-
ING AND RESIDENT WORK.

(20) WAC 275-39-100 STAFF TRAINING
PROGRAM.

(21) WAC 275-39-105 STAFF TREATMENT
OF RESIDENTS.

(22) WAC 275-39-110 ADMISSION CRITERIA
AND EVALUATIONS.

(23) WAC 275-39-115 AVAILABILITY OF
RULES AND PROCEDURES.

(24) WAC 275-39-120 NUMBER OF
RESIDENTS.

(25) WAC 275-39-125 REVIEW OF PREAD-
MISSION EVALUATION.

(26) WAC 275-39-130 QUARTERLY REVIEW
OF RESIDENT'S STATUS.

(27) WAC 275-39-135 RECORD AND RE-
PORTS OF REVIEWS,

AUTHORITY.
FACILITY

PURPOSE.
ELIGIBILITY FOR SER-

DEFINITIONS.
MEDICALLY FRAGILE

INTENSIVE SUPPORT

PHILOSOPHY, OBJEC-

POLICY AND PROCE-

MANAGEMENT AUDIT

RESEARCH
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(28) WAC 275-39-140 RELEASE FROM THE
MFCF.

(29) WAC 275-39-145 TRANSFER TO AN-
OTHER FACILITY.

(30) WAC 275-39-150 EMERGENCIES OR
DEATH OF A RESIDENT.

(31) WAC 275-39-155 RESIDENT'S CIVIL
RIGHTS.

(32) WAC 275-39-160 RESIDENTS' BILL OF
RIGHTS.

(33) WAC 275-39-165 DELEGATION OF
RIGHTS AND RESPONSIBILITIES.

(34) WAC 275-39-170 RESIDENT FINANCES.

(35) WAC 275-39-175 STAFF-RESIDENT
COMMUNICATIONS.

(36) WAC 275-39-180 COMMUNICATION
WITH RESIDENTS AND PARENTS.

(37) WAC 275-39-185 DENTAL SERVICES—
DIAGNOSTIC SERVICES.

(38) WAC 275-39-190 DENTAL SERVICES—
TREATMENT.

(39) WAC 275-39-195 DENTAL SERVICES—
ORAL HEALTH EDUCATION AND TRAINING.

(40) WAC 275-39-200 DENTAL SERVICES—
RECORDS.

(41) WAC 275-39-205 DENTAL SERVICES—
FORMAL ARRANGEMENTS.

(42) WAC 275-39-210 DENTAL SERVICES—
STAFF.

(43) WAC 275-39-211
SERVICES.

(44) WAC 275-39-215 FOOD AND NUTRI-
TION SERVICES—REQUIRED SERVICES.

(45) WAC 275-39-220 FOOD AND NUTRI-
TION SERVICES—DIET REQUIREMENTS.

(46) WAC 275-39-225 FOOD AND NUTRI-
TION SERVICES—MEAL SERVICE.

(47) WAC 275-39-230 FOOD AND NUTRI-
TION SERVICES—MENUS.

(48) WAC 275-39-235 FOOD AND NUTRI-
TION SERVICES—FOOD STORAGE.

(49) WAC 275-39-240 FOOD AND NUTRI-
TION SERVICES—WORK AREAS.

(50) WAC 275-39-245 FOOD AND NUTRI-
TION SERVICES—DINING AREAS AND
SERVICE.

(51) WAC 275-39-250 FOOD AND NUTRI-
TION SERVICES—TRAINING OF RESIDENTS
AND DIRECT-CARE STAFF.

(52) WAC 275-39-255 FOOD AND NUTRI-
TION SERVICES—STAFF.

(53) WAC 275-39-260 FOOD AND NUTRI-
TION SERVICES—DIETITIAN (QUALIFIED
CONSULTANT).

(54) WAC 275-39-265 MEDICAL SERVICES—
REQUIRED SERVICES.

(55) WAC 275-39-270 MEDICAL SERVICES—
GOALS AND EVALUATIONS.

(56) WAC 275-39-275 MEDICAL SERVICES—
ARRANGEMENTS WITH OUTSIDE
RESOURCES.

EDUCATIONAL
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(57) WAC 275-39-280 MEDICAL SERVICES—
PREVENTIVE HEALTH SERVICES.

(58) WAC 275-39-285 MEDICAL SERVICES—
PHYSICIAN (QUALIFIED CONSULTANT).

(59) WAC 275-39-290 NURSING SERVICES—
REQUIRED SERVICES.

(60) WAC 275-39-295 NURSING SERVICES—
INSERVICE TRAINING.
(61) WAC 275-39-300

STAFF.

(62) WAC 275-39-305 NURSING SERVICES—
SUPERVISION OF HEALTH SERVICES.

(63) WAC 275-39-310 NURSING SERVICES—
DIRECTOR OF NURSING SERVICES.

(64) WAC 275-39-315 NURSING SERVICES—
A STAFF NURSE.

(65) WAC 275-39-320 PHARMACY SER-
VICES—REQUIRED SERVICES.

(66) WAC 275-39-325 PHARMACY SER-
VICES—PHARMACIST.

(67) WAC 275-39-330 PHARMACY SER-
VICES—DRUGS AND MEDICATIONS.

(68) WAC 275-39-335 PHARMACY SER-
VICES—DRUG STORAGE.

(69) WAC 275-39-340 PHYSICAL AND OCCU-
PATIONAL THERAPY SERVICES—REQUIRED
SERVICES.

(70) WAC 275-39-345 PHYSICAL AND OCCU-
PATIONAL THERAPY SERVICES—RECORDS
AND EVALUATIONS.

(71) WAC 275-39-350 PHYSICAL AND OCCU-
PATIONAL THERAPY SERVICES—STAFF AND
FACILITIES.

(72) WAC 275-39-355 PHYSICAL AND OCCU-
PATIONAL THERAPY SERVICES—OCCUPA-
TIONAL THERAPIST (QUALIFIED
CONSULTANT).

(73) WAC 275-39-360 PHYSICAL AND OCCU-
PATIONAL THERAPY SERVICES—OCCUPA-
TIONAL THERAPY ASSISTANT.

(74) WAC 275-39-365 PHYSICAL AND OCCU-
PATIONAL THERAPY SERVICES—PHYSICAL
THERAPIST (QUALIFIED CONSULTANT).

(75) WAC 275-39-370 PHYSICAL AND OCCU-
PATIONAL THERAPY SERVICES—PHYSICAL
THERAPIST ASSISTANT.

(76) WAC 275-39-375 PSYCHOLOGICAL SER-
VICES—REQUIRED SERVICES.

(77) WAC 275-39-380 PSYCHOLOGICAL SER-
VICES—PSYCHOLOGIST.

(78) WAC 275-39-385 RECREATIONAL SER-
VICES—REQUIRED SERVICES.

(79) WAC 275-39-390 RECREATIONAL SER-
VICES—RECORDS.

(80) WAC 275-39-395 RECREATIONAL SER-
VICES—STAFF.

(81) WAC 275-39400 RESIDENTIAL SER-
VICES—RESPONSIBILITIES OF LIVING UNIT
STAFF.

(82) WAC 275-39-405 RESIDENTIAL SER-
VICES—RESIDENT EVALUATION AND PRO-
GRAM PLANS.

NURSING SERVICES—
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(83) WAC 275-39-410 RESIDENTIAL SER-
VICES—RESIDENT ACTIVITIES.

(84) WAC 275-39-415 RESIDENTIAL SER-
VICES—PERSONAL POSSESSIONS.

(85) WAC 275-39-420 RESIDENTIAL SER-
VICES—CONTROL AND DISCIPLINE OF
RESIDENTS.

(86) WAC 275-39425 RESIDENTIAL SER-
VICES—PHYSICAL RESTRAINT OF
RESIDENTS.

(87) WAC 275-39-430 RESIDENTIAL SER-
VICES—MECHANICAL DEVICES USED FOR
PHYSICAL RESTRAINT.

(88) WAC 275-39-435 RESIDENTIAL SER-
VICES—CHEMICAL RESTRAINT OF
RESIDENTS.

(89) WAC 275-39-440 RESIDENTIAL SER-
VICES—BEHAVIOR MODIFICATION
PROGRAMS.

(90) WAC 275-39-445 RESIDENTIAL SER-
VICES—RESIDENT CLOTHING.

(91) WAC 275-39-450 RESIDENTIAL SER-
VICES—HEALTH, HYGIENE, GROOMING AND
TOILET TRAINING.

(92) WAC 275-39455 RESIDENTIAL SER-
VICES—GROUPING AND ORGANIZATION OF
LIVING UNITS.

(93) WAC 275-39-460 RESIDENTIAL SER-
VICES—RESIDENT LIVING STAFF.

(94) WAC 275-39-465 RESIDENTIAL SER-
VICES—RESIDENT LIVING AREAS.

(95) WAC 275-39-470 RESIDENTIAL SER-
VICES—RESIDENT BEDROOMS—SPACE AND
OCCUPANCY.

(96) WAC 275-39-475 RESIDENTIAL SER-
VICES—RESIDENT BEDROOMS—FURNITURE
AND BEDDING.

- (97) WAC 275-39-480 RESIDENTIAL SER-
VICES—STORAGE SPACE IN LIVING UNITS.

(98) WAC 275-39-485 RESIDENTIAL SER-
VICES—RESIDENT BATHROOMS.

(99) WAC 275-39-490 RESIDENTIAL SER-
VICES—HEATING AND VENTILATION IN LIV-
ING UNITS.

(100) WAC 275-39-495 RESIDENTIAL SER-
VICES—FLOORS IN LIVING UNITS.

(101) WAC 275-39-500 RESIDENTIAL SER-
VICES—EMERGENCY LIGHTING.

(102) WAC 275-39-505 RESPIRATORY THER-
APY SERVICES—RESPIRATORY THERAPIST
(QUALIFIED CONSULTANT).

(103) WAC 275-39-510 TRAINING AND HA-

BILITATION SERVICES—REQUIRED SERVICES.

(104) WAC 275-39-515 TRAINING AND HA-
BILITATION SERVICES—STAFF.

(105) WAC 275-39-520 TRAINING AND HA-
BILITATION SERVICES—NEEDED SERVICES.

(106) WAC 275-39-525 TRAINING AND HA-
BILITATION SERVICES—AGREEMENTS WITH
OUTSIDE RESOURCES.
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(107) WAC 275-39-530 TRAINING AND HA-
BILITATION SERVICES—QUALITY STAND-
ARDS FOR OUTSIDE RESOURCES.

(108) WAC 275-39-535 TRAINING AND HA-
BILITATION SERVICES—PLANNING AND
EVALUATION.

(109) WAC 275-39-545 SPEECH PATHOLOGY
AND AUDIOLOGY SERVICES—REQUIRED
SERVICES.

(110) WAC 275-39-550 SPEECH PATHOLOGY
AND AUDIOLOGY SERVICES—EVALUATIONS
AND ASSESSMENTS.

(111) WAC 275-39-555 SPEECH PATHOLOGY
AND AUDIOLOGY SERVICES—STAFF AND
FACILITIES.

(112) WAC 275-39-560 SPEECH PATHOLOGY
AND AUDIOLOGY SERVICES—SPEECH PA-
THOLOGIST OR AUDIOLOGIST (QUALIFIED
CONSULTANT).

(113) WAC 275-39-565 SOCIAL SERVICES—
REQUIRED SERVICES.

(114) WAC 275-39-570 SOCIAL SERVICES—
SOCIAL WORKERS.

(115) WAC 275-39-575 SOCIAL SERVICES—
SOCIAL WORKER (QUALIFIED CONSULTANT).

(116) WAC 275-39-580 RECORDS—MAINTE-
NANCE OF RESIDENT RECORDS.

(117) WAC 275-39-585 RECORDS—ADMIS-
SION RECORDS.

(118) WAC 275-39-590 RECORDS—RECORD
ENTRIES DURING RESIDENCE.

(119) WAC 275-39-595 RECORDS—
CONFIDENTIALITY.

(120) WAC 275-39-600 RECORDS—CENTRAL
RECORD SERVICE.

(121) WAC 275-39-605 RECORDS—STAFF
AND FACILITIES.

(122) WAC 275-39-610 FACILITY SUPPORT
SERVICES—ADMINISTRATIVE SUPPORT
SERVICES.

(123) WAC 275-39-615 FACILITY SUPPORT
SERVICES—COMMUNICATION SYSTEM.

(124) WAC 275-39-620 FACILITY SUPPORT
SERVICES—ENGINEERING AND
MAINTENANCE.

(125) WAC 275-39-625 FACILITY SUPPORT
SERVICES—LAUNDRY SERVICES.

(126) WAC 275-39-630 FACILITY REQUIRE-
MENTS—EQUIPMENT.

(127) WAC 275-39-635 SAFETY AND SANI-
TATION—EMERGENCY PLAN AND
PROCEDURES.

(128) WAC 275-39-640 SAFETY AND SANI-
TATION—EVACUATION DRILLS.

(129) WAC 275-39-645 SAFETY AND SANI-
TATION—FIRE PROTECTION.

(130) WAC 275-39-655 SAFETY AND SANI-
TATION—FIRE PROTECTION WAIVERS.

(131) WAC 275-39-660 SAFETY AND SANI-
TATION—PAINT.

(132) WAC 275-39-665 SAFETY AND SANI-
TATION—BUILDING ACCESSIBILITY AND USE.
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(133) WAC 275-39-670 SAFETY AND SANI-
TATION—SANITATION RECORDS AND
REPORTS.

(134) WAC 275-39-675 SAFETY AND SANI-
TATION—HEALTH AND SAFETY LAWS.

WSR 82-23-059
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1907—Filed November 17, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to AFDC-R—
Deprivation due to continued absence from home,
amending WAC 388-24-070.

This action is taken pursuant to Notice No. WSR 82—
20-062 filed with the code reviser on October 4, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 17, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1813,
filed 5/19/82)

WAC 388-24-070 AID TO FAMILIES WITH
DEPENDENT CHILDREN-REGULAR-—DEPRI-
VATION DUE TO CONTINUED ABSENCE FROM
HOME. (1) Determination whether a child has been
deprived of parental support or care is made in relation
to a child's natural parent, adoptive parent, or steppar-
ent and the term parent as used in this section refers to
any of those relationships.

(2) Continued absence of a parent from the home es-
tablishes deprivation of parental support or care when:

(a) The parent is living out of the home in which the
child resides, and _

(b) The nature of the absence interrupts or terminates
the parent's functioning as a provider of maintenance,
physical care or guidance for the child, and

(c) The known or indefinite duration of the absence
precludes counting on the parent's performance of his or
her function in planning for the present support or care
of the child.

(3) Absence from the home is considered as "being
continued” when the situation has, or is likely to have, a
degree of permanency in contrast to a purely temporary
disruption of family life. The following ((sitwations)) are
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examples of situations which are considered to meet this
requirement:

(a) Absence as the result of legal action;

(i) The parents are divorced or divorce action has
been filed; or the marriage has been annulled; or a peti-
tion has been filed requesting dissolution of the marriage
because the marriage is irretrievably broken; or a sepa-
ration contract has been filed with the court containing
provisions for maintenance, property disposition, custody
of children, support, and visitation; or a written separa-
tion contract has been published in a legal newspaper, in
lieu of a court decree.

(ii) Absence due to divorce is overcome by remarriage
of the child's natural or adoptive parent with whom he
or she lives.

(iii) If the natural or adoptive parents, in spite of the
legal action, resume living together, there is no longer
deprivation on the basis of absence.

(b) Absence due to separation, desertion or
abandonment;

(i) There is a clear disassociation of one or both par-
ents from their normal family relationship.

(ii) If the separation, desertion or abandonment has
existed at least thirty days prior to application and there
is no indication that the absence will not continue, de-
privation is considered established.

(iii) Deprivation may be established if the absence has
existed for less than thirty days prior to application only
when there is sufficient information as determined by the
CSO showing the absence can be expected to continue.
The type of information and basis of determination must
be documented in the case record.

(iv) If application is made by a nonresponsible relative
on behalf of a child who has not been placed in his or
her custody through a court order, whose parent or par-
ents though able have failed to support the child, appar-
ent abandonment shall be assumed and the policies
outlined in WAC 388-24-114 shall apply.

(c) Absence of unmarried parents;

If the parents have not maintained a home together,
deprivation is established. If the parents have main-
tained a home together and one parent has left the
home, the situation should be evaluated as provided in
((subdivision)) subsection (3)(b) of this section.

(d) Absence due to other reasons:

(i) ((Pmnt-scrnng-m-mﬂnaryjsmicc-and—wﬂ}—bc-a&

tit})) Parent confined to an institution and is expected
to remain for more than thirty days. A parent who is in-
carcerated but participating in a work release program is
considered to be in an institution.

((611))) (ii) Parent has been deported.

((6v))) (iii) Parent has been convicted of an offense
and has been required by the court to perform unpaid
work or community service during the workday while
being permitted to reside in the family home.

(A) The basis of deprivation will be continued ab-
sence, and the needs of the convicted parent will not be
included in the determination of eligibility or the pay-
ment of the family grant.

(B) A convicted parent earning income outside of the
hours of sentenced unpaid work or community service




WSR 82-23-059

shall have such earnings treated in accordance with
WAC 388-28-500.

(4) The rules in this section shall ((be—cffectiveAprit
+—1982)) apply to applications which are pending
and /or made on or after October 1, 1982, and to recipi-
ents when case actions occur or when a periodic desk re-
view is completed on or after October 1, 1982.

WSR 82-23-060
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1908-—Filed November 17, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to citizenship
and alienage, amending WAC 388-26-120.

This action is taken pursuant to Notice No. WSR 82—
20-047 filed with the code reviser on October 1, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 17, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 942,
filed 6/26/74)

WAC 388-26-120 CITIZENSHIP AND ALIEN-
AGE. ((8))) To be eligible for AFDC or continuing
general assistance a resident shall be either:

((())) (1) A citizen; or

((65Y)) (2) An alien lawfully admitted for permanent
residence or otherwise permanently residing in the Unit-
ed States under color of law (including any alien who is
lawfully present in the United States as a result of the
application of the provisions of Section 203(a)(7) or
Section 212(d)(5) of the Immigration and Nationality
Act)((); or

2y " e e citizen=

that—an—individual—has—falsely—dectared—citizenship—or
H he—tocat-officeshatt . ification)) A
Canadian Indian (a North American Indian born_in
Canada) is to be considered the same as a U.S. citizen
if:

(a) He or she has at least fifty percent Indian blood or
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(b) Has less than fifty percent Indian blood and en-
tered the U.S. prior to December 24, 1952, and has
maintained residence since entry.

WSR 82-23-061
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1909—Filed November 17, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to low-income
home energy assistance allowance, amending WAC 388-
29-290.

This action is taken pursuant to Notice No. WSR 82~
20-029 filed with the code reviser on September 30,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 17, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1736,
filed 12/16/81)

WAC 388-29-290 LOW-INCOME HOME EN-
ERGY ASSISTANCE ALLOWANCE. The depart-
ment, acting as an agent of the Washington state
planning and community affairs agency within the limits
of the DSHS-PCAA ((€ontract)) agreement, will im-
plement a portion of the Low-Income Home Energy
Assistance Program. The following delineates the rules
applicable to that portion of the program:

(1) The low—income home energy assistance allowance
is a one-time payment to an energy payment assistance
unit intended to reduce the burden of the high cost of
energy for the ((198+=1982)) winter.

(2) An energy payment assistance unit is defined as a
group of food stamp households and/or AFDC, SSI,
refugee assistance or ((GA=Y)) GAU payees meeting
the definition of household in the Low-Income Home
Energy Assistance Act ((of1981)).

(3) Energy payment assistance units:

(a) On the ((Pecember—+—1981)) October 1, 1982
warrant roll, and

(b) Having correctly completed and returned an ener-
gy assistance application, and

(c) Having incomes at or below one hundred twenty-
five percent of the federally established poverty level,
and




Washington State Register, Issue 82-23

(d) Residing in shelters which meet the eligibility cri-
teria in the Low-Income Home Energy Assistance Act
((of198t1)), and

(e) Not residing at the same address as another appli-
cant according to DSHS automated client files ((as—of
‘Bcccmbcr—l——})9)8+)) and ((mot—thving—in—a—subsidized
rental-unit;and

(f) Not living in a subsidized rental unit ((as-certifred
by-the—energyapptlication)) will be eligible for energy
assistance allowances.

(4) A recipient residing in foster care, a subsidized
rental housing unit, a group home for developmentally
disabled, nursing home, supplied shelter, congregate care
facility or an institution for the mentally retarded will
not be eligible for an energy assistance allowance.

(5) The energy assistance allowance standards shall
be the rates established by the Washington state plan-
ning and community affairs agency.

(6) A recipient may request an administrative review
by the Washington state planning and community affairs
agency regarding denial or underpayment of an energy
assistance allowance no later than sixty days after the
receipt of notice of denial or payment of benefit.

(7) No energy assistance allowance ((paymrents)) ap-
plications will be ((made)) accepted after ((Fume—36;
1982)) October 22, 1982.

(8) Affidavits and requests to replace lost or stolen
checks will not be accepted after ((Aprit36,—1982))
September 30, 1983.

(9) Upon cancellation of outstanding warrants or
upon verification of forgery as required, DSHS shall im-
mediately initiate replacement of checks reported as lost
or stolen.

(10) Encrgy payments ((madc—undcr—'ﬁﬂc—)eév-l—of

)) shall be
exempt as income and resources for all public assistance
programs and food stamps.

(((H)—Theserules—shattbe—cffectivePecember—+;
1981:))

WSR 82-23-062
ATTORNEY GENERAL OPINION
Cite as: AGO 1982 No. 15

[November 16, 1982]

CITIES AND TOWNS—TAXATION—UTILITIES—R EDUC-
ING RATE oF MuNnicIpaL UtiLiTy Tax

(1) The November 1 deadline in § 4, chapter 49, Laws
of 1982, 1st Ex. Sess., relating to the reduction of cer-
tain municipal utility taxes, is mandatory in the sense
that a city or town may be compelled, through the issu-
ance of a writ of mandamus, to take action, each year,
before tha: date; however, a city or town does not lose
the power, or capacity, to take the requisite action as a
consequence of its failure to act prior to the arrival of
that specified date.

(2) Insofar as they prohibit a rate change from taking
effect before the expiration of sixty days following the
enactment of the ordinance establishing the rate change,
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the provisions of § 3, chapter 49, Laws of 1982, 1st Ex.
Sess. are applicable to reductions as well as increases.

(3) A city or town may not enact an ordinance on Octo-
ber 31 of a given year, reducing its tax rate pursuant to
§ 4, chapter 49, Laws of 1982, 1st Ex. Sess., to become
operative more than sixty days thereafter.

Requested by:

Honorable Avery Garrett, Chairman
Municipal Research Council
4719 Brooklyn Avenue N.E.
Seattle, Washington 98105

WSR 82-23-063

ADOPTED RULES
EVERETT COMMUNITY COLLEGE
[Order 82-11-1, Resolution No. 82-11-1—Filed November 17, 1982]

Be it resolved by the board of trustees of Washington
Community College District V, acting at the Everett
Community College Campus, Bookstore Conference
Room, that it does adopt the annexed rules relating to
reduction-in—force, repealing WAC 132E-129-001.

This action is taken pursuant to Notice No. WSR 82—
19-054 filed with the code reviser on September 15,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
.140 and is intended to administratively implement that
statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 15, 1982.

By Paul D. Walker
President

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 132E-129-001 REDUCTION-IN-FORCE

WSR 82-23-064
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed November 17, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
designation of ground water areas for specific uses,
amending WAC 173-532-060. This section is part of
chapter 173-532 WAC, water resources program for the
Walla Walla river basin, WRIA 32. The amendment



WSR 82-23-064

extends the withdrawal of the unappropriated public
ground waters of the Walla Walla river basin from Feb-
ruary 1, 1983, to October 1, 1984;

that the agency will at 7:00 p.m., Tuesday, December
21, 1982, in the County Services Auditorium, 310 West
Poplar Street, Walla Walla, WA, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 30,
1982.

The authority under which these rules are proposed is
RCW 90.54.050.

The specific statute these rules are intended to imple-
ment is chapter 90.54 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 20, 1982.

Dated: November 17, 1982
By: John F. Spencer
Deputy Director

STATEMENT OF PURPOSE

Title: Amending WAC 173-532-060, Designation of
Ground Water Areas for Specific Uses.

Description of Purpose: The amendment extends the
period of withdrawal under WAC 173-532-060 from
February 1, 1983, to October 1, 1984.

Statutory Authority: RCW 90.54.050.

Summary of Rule: The amendment extends the with-
drawal of the unappropriated public ground waters of
the Walla Walla river basin from February 1, 1983, to
October 1, 1984,

Reasons Supporting Proposed Action: To extend the
withdrawal of the unappropriated public waters to allow
adequate time to complete the necessary studies and
programs to recommend a water resource management
program for the Walla Walla river basin.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Bill Miller, Department of
Ecology, Olympia, WA 98504, (206) 4596125, and Ted
Olson, Department of Ecology, Spokane, WA 99207,
(509) 456-2926.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: Not
required.

AMENDATORY SECTION (Amending Order DE 77-30, filed
12/14/77)

WAC 173-532-060 DESIGNATION OF GROUND WATER
AREAS FOR SPECIFIC USES. A portion of the ground water re-
source in the Walla Walla—College Place vicinity is designated for the
anticipated growth of the community. Within the following area,
ground water in the basalt aquifer is limited to appropriation for mu-
nicipal water supply systems only, and ground water in the shallow
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gravel aquifer is limited to uses other than municipal water supply
systems:

All the area contained within the following listed sections:
Sections 35 and 36, T7N, R35E; Sections 1, 2, 11, 12, 13,
14, 15, 23, 24, 25, 26, 27, 28, 34, 35, and 36, T7N, R35E;
Sections 1, 2, 3, 10, 11, 12, and all of 13, 14, and 15 lying
within Washington State, T6N, R35E; Sections 31, 32, 33,
34, 35, and 36, T8N, R36E; all the area within T7N,
R36E; all the area within T6N, R36E lying within the
State of Washington; Section 31, T8N, R37E; Sections 6,
7, 18, 19, 30, and 31, T7N, R37E; and Sections 6, 7, and
all of Section 18 lying within Washington State, T6N,
R37E.

The provisional designation of water in the basalt aquifer for mu-
nicipal water supply systems shall be effective for a period ((offive
it )) from February 1, 1978((:)) to October 1, 1984.
After ((the-cffective—five=yar-period)) October 1, 1984, all designated
waters not appropriated or reserved under WAC 173-590 Reservation
of Water for Future Public Water Supply, shall be open for appropri-
ations by other users as determined by the department.
The designation of water in the gravel aquifer for users other than
municipal water supply systems shall remain indefinitely until changed
by the department.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's mote: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 82-23-065
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed November 17, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning WAC 480-12-430
relating to liability of carriers of household goods and
WAC 480-12-445 relating to information to shippers of
household goods. The proposed amendatory sections are
shown below as Appendix A, Cause No. TV-1666.
Written and/or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed amendments on economic values, pursuant to
chapter 43.21 RCW and WAC 480-08-050(17).

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 22,
1982.

The authority under which these rules are proposed is
RCW 80.01.040 and 81.80.290.

The specific statute these rules are intended to imple-
ment is RCW 81.80.130 and 81.80.140.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 17, 1982.

Dated: November 17, 1982
By: Barry M. Mar
Secretary
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STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-430 and
480-12-445 relating to carriers of household goods.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 81.80.290 which direct
that the commission has authority to implement the pro-
visions of chapter 81.80 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to meet objec-
tions of the State Insurance Commissioner that existing
rules allow carriers of household goods to operate as in-
surance brokers without compliance with the require-
ments of laws and rules relating to insurance brokerage.

Barry M. Mar, Secretary, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, telephone
number (206) 753—6420, and members of his staff were
responsible for the drafting of the proposed rules and
will be responsible for implementation and enforcement
of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040,
81.81.30[81.80.130] and 81.81.40[81.80.140] directing
the commission to regulate in the public interest the
rates, services, and practices of persons engaged in
transportation for hire, including common and contract
carriers of property.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values. )

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Secretary of the Senate, three cop-
ies to the Chief Clerk of the House of Representatives,
and three copies to the Joint Administrative Rules Re-
view Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-173, Cause No.
TV-1500, filed 9/9/81)

WAC 480-12-430 LIABILITY OF CARRIERS. (1) Liability
restricted. Carriers of household goods shall not assume any liability in
excess of that for which they are legally liable under their lawful bills
of lading and published tariffs.

) ((hmmﬂpe*pohcyrﬁach-cmnmr{-carricrﬁﬁch-sd{s;—oﬁemm—
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4)) Filing tariffs and evidence of insurance prerequisite to adver-
tising that "all loads are insured*. No carrier of household goods or
any employee, agent, or representative thereof, shall advertise or rep-
resent to the public that "all loads are insured,” or other similar
wording.

AMENDATORY SECTION (Amending Order R-173, Cause No.
TV-1500, filed 9/9/81)

WAC 480-12-445 INFORMATION TO SHIPPER. Whenever a
written estimate is submitted to a prospective shipper of household
goods, the carrier shall furnish such shipper a printed statement, in not
less than eight—point bold or full-faced type, in substantially the form
set forth below, and the carrier shall make an appropriate notation, on
the face of the estimate, that such printed statement has been fur-
nished. Where no estimate is given, the statement shall be furnished to
the shipper prior to the time the goods are moved, and a notation that
such statement has been furnished shall appear on the bill of lading.

GENERAL INFORMATION FOR SHIPPERS
OF HOUSEHOLD GOODS BY MOTOR CARRIERS
IN INTRASTATE COMMERCE

This statement is of importance to you as a shipper of household
goods and is being furnished by the carrier pursuant to a requirement
of the Washington Utilities and Transportation Commission. It relates
to the transportation of household goods, in intrastate commerce by
motor carriers frequently called "movers" but hereinafter referred to
as carriers. Some carriers perform the transportation themselves. Oth-
ers act as agent for the carriers which do the actual hauling. In some
instances, the transportation is arranged by brokers. You should be
sure to obtain the complete and correct name, home address, and tele-
phone number of the carrier which is to transport your shipment, and
keep that carrier informed as to how and where you may be reached at
all times until the shipment is delivered.

Before completing arrangements for the shipment of your household
goods, all of the information herein should be considered carefully by
you.

Estimates. REGARDLESS OF ANY PRIOR ESTIMATE RE-
CEIVED, for the carriage of your shipment, you will be required to
pay transportation charges and other charges computed in accordance
with tariffs filed by the carrier with the Washington Utilities and
Transportation Commission. The total charges which you will be re-
quired to pay may be more, or less, than the estimate received from
the carrier.

Tariff. This is a publication by the Washington Utilities and Trans-
portation Commission, Highways-Licenses Building, Olympia,
Washington, containing charges and rules of carriers engaged in the
transportation of houschold goods. The rates, rules and provisions are
the same for all carriers and tariff is open to public inspection and may
be examined at the carrier's office. The tariff rules, rates and regula-
tions of the carrier serving you must be considered in determining the
charges on your shipment. Among the rules and regulations will be
found special provisions applicable to shipments picked up or delivered
at more than one place; packing and marking; diversion of shipments
en route; and additional services, the charges for which are called ac-
cessorial charges, and which include services such as packing, unpack-
ing, the furnishing of boxes or other containers, and carrying goods up
or down steps. The tarifl of the carrier serving you contains rules re-
lating to the subjects which follow.

Preparing articles for shipment. If your shipment includes a stove,
refrigerator, washing machine, or some other article requiring special
servicing, including disconnection, prior to movement, such special ser-
vicing should be performed by a person employed by you who is espe-
cially trained to perform the work. Such servicing is not the
responsibility of the carrier. Similarly you should arrange to take down
all blinds, draperies, window cornices, mirrors, and other items at-
tached to the walls, and to take up carpets which are tacked down. The
charge for such service is not included in the transportation charge and
will be performed by the carrier only at an extra per—hour charge.
Under no circumstances should you pack jewelry, money, or valuable
papers with your other belongings or matches, inflammables, or other
dangerous articles.
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Transportation rates and released values. Rates are stated on an
hourly basis for local moving within towns or cities or for any distance
thirty—five miles or less. (( t
dectared—vatue)) The base rates are established for declared valuation
of the shipment, which establishes the amount a shipper may recover
from the carrier if the goods are lost or damaged. The ((fowest—rate

apptics—when)) base rates apply if the shipper releases the goods at a
value of sixty cents per pound per article. When ((thc-rc'ieused-vahrﬁs

. - i o
'tlaFusplulta'tmn :hallg‘: Tone h""d”dF t;" p‘ croent 01;*“ balsc ';’;F. andl
)) a released val-
uation is established by the shipper in excess of sixty cents per pound
per article on a lump sum for the entire shipment, then an excess val-
uation charge will apply. Alternatively, you may elect to ship at the
base rate and arrange ((Withthecarrier)), at your own expense, to ob-
tain insurance 1o protect you for a greater amount. Rates for hauling
within Washington beyond thirty—five miles are stated in amounts per
one hundred pounds, depending on the distance involved. The ((rates
atso)) charges will vary according to the released or declared value of
the shipment. The carrier's tariffl provides that at its ((fowest)) base
rates the carrier's responsibility for loss or damage caused by it is lim-
ited to sixty cents per pound of actual weight of each lost or damaged
article. If you wish to be paid full value for lost or damaged items
which are worth more than sixty cents per pound, you must declare,
before shipping, a lump sum value and pay an extra charge for such
value. Payment of the charge establishes the declared value as the
maximum amount you may recover from the carrier for loss or dam-
age, unless the damage is caused by an event or development excluded
by the terms of the carrier's printed bill of lading, of which you should
have a copy. If you do not declare any lump sum value, or a value less
than one dollar and twenty—five cents per pound, the shipment will be
deemed to have been released at one dollar and twenty—five cents per
pound, and an additional charge per one hundred dollars of value will
be applied. If you wish to avoid these extra charges, you must agree, in
writing, on the bill of lading, that if any articles are lost or damaged,
the carrier's liability will not exceed sixty cents per pound for the ac-
tual weight of any lost or damaged articles in the shipment.
Cargo protection. A carrier's liability for loss or damage is limited
by the bill of lading, ((t iffs; ipper:

, )) the

value of goods declared thereon by the shipper, and its tariffs. if

Treater protection than that afforded under the lowest transportation

rate is desired, the shipper will be required to so indicate on the bill of

lading prior to the time the goods are loaded. The carrier will assess a

transportation valuation charge on the freight bill for the greater
protection.

Weights. The transportation charges will be determined on the basis
of the weight of your shipment. Ordinarily, the carrier will weigh its
empty or partially loaded vehicle prior to the loading of your goods.
After loading, it will again weigh the vehicle and determine the weight
of your shipment. If your shipment weighs less than one thousand
pounds, the carrier may weigh it prior to loading.

If you so request, the carrier will notify you of the weight of your
shipment and the charges as soon as the weight has been determined.
Further, if you question the weight reported by the carrier, you may
request that the shipment be reweighed prior to delivery. Reweighing
will be accomplished only where it is practicable to do so. An extra
charge may be made for reweighing, but only if the difference between
the two net weights obtained does not exceed one hundred pounds (if
your shipment weighs five thousand pounds or less) or does not exceed
two percent of the lower net weight (if your shipment weighs more
than five thousand pounds). The lower of the two net weights must be
used in determining the charges.

Exclusive use of the vehicle. If you do not desire to have the goods
belonging to someone else transported with your shipment, you may
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direct the carrier to grant you the exclusive use of the vehicle. In such
event, however, the charges will probably be much greater.

Expedited service. Carriers are not ordinarily required to make de-
livery on a certain date or within a definite period of time. However,
their tariffs generally contain a rule to the effect that, upon request of
the shipper, goods weighing less than a designated weight — usually five
thousand pounds — will be delivered on or before the date specified by
the shipper. The transportation charges for such expedited service are
based upon the higher weight (five thousand pounds) and, of course,
are greater than the charges on shipments hauled at the carrier's
convenience.

Small shipments. If your shipment weighs less than the minimum
weight prescribed in the carrier’s tariff, it will be subject to the mini-
mum charge provided therein. If your shipment weighs substantially
less than the minimum weight prescribed by the carrier, you should
give consideration to the possibility that it may be shipped more rea-
sonably by other means of transportation, even if the expense of crat-
ing the items is taken into consideration.

Storage in transit. In case you desire that your household goods be
stored in transit, and delivered at a later date, you may usually obtain
such service upon specific request. The length of time a shipment may
be stored in transit is limited by the carrier's tariff, and additional
charges are normally made for such service. At the end of the desig-
nated storage—in—transit period, and in the absence of final delivery in-
structions, the shipment will be placed in permanent storage, and the
carrier's liability in respect thereof will cease. Any further service must
be made the subject of a separate contract with the warehouseman. If
you do not specifically request storage-in—transit from the carrier, but
arrange with someone other than the carrier to pick up your goods for
storage, you will be required to pay such other person for such service.
Some warehouses make separate charges for checking goods out of
storage, and collect dock charges from carriers for the space occupied
by their vehicles while being loaded. Such charges are passed on to the
shipper.

Bill of lading. Before your shipment leaves point of origin, you
should obtain from the carrier a bill of lading or receipt, signed by you
and the carrier, showing the date of shipment, the names of the con-
signor and consignee, the points of origin and destination, a description
of the goods, and the declared or released valuation thereof.

Payment of charges — freight bill. You probably will have to pay all
charges in cash, by money order, or by certified check before your
shipment will be finally delivered. Therefore, when the shipment ar-
rives at destination, you should be prepared to make such payment.

When paying charges on shipments moving more than thirty—five
miles you should obtain a receipt for the amount paid setting forth the
gross and tare weights of the vehicle, the net weight of your shipment,
the mileage, the applicable rate per one hundred pounds for transpor-
tation, additional protection, and any accessorial services performed.
On shipments moving under thirty—five miles the receipt should show
the time the vehicle left the premises of the mover and the time the
same vehicle returned thereto, the rate per hour and rates for any ac-
cessorial services performed. Such receipt is called a freight bill or ex-
pense bill. In the event of loss or damage to the shipment, be sure to
have the driver place appropriate notations on the freight bill. If the
driver will not make such notations, you should have some disinterest-
ed party inspect the damage in the driver's presence and report same in
writing to the home office of the carrier.

Loss or damage. If loss or damage is detected when the goods are
delivered by the carrier, the fact of such loss or damage should be re-
corded by the shipper on the bill of lading, or delivery record. All
claims for loss or damage must be filed with the carrier, in writing
within nine months of delivery. Although the carriers are subject to the
rules and regulations of the Washington Utilities and Transportation
Commission the commission has no authority to compel the carriers to
settle claims for loss or damage and will not undertake to determine
whether the basis for or the amount of such claims is proper, nor will it
attempt to determine the carrier liable for such loss or damage. If the
carrier will not voluntarily pay such claims, the only recourse of the
shipper is the filing of a suit in a court of law. The names of the carri-
er's agents for service of process in this state may be obtained by writ-
ing the Washington Utilities and Transportation Commission,
Highways-Licenses Building, Olympia, Washington.
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WSR 82-23-066
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed November 17, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Accountancy intends to adopt, amend, or re-
peal rules concerning Basic requirements—Amount,
amending WAC 4-20-020;

that the agency will at 1:30 p.m., Friday, January 28,
1983, in the Sea—Tac Marriott Hotel, 3201 South 176th
Street, Seattle, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.04.070.

The specific statute these rules are intended to imple-
ment is RCW 18.04.070 and 18.04.190(2).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 28, 1983.

Dated: November 17, 1982
By: James R. Silva
Assistant Attorney General
Attorney for Board

STATEMENT OF PURPOSE

Name of Agency: Washington State Board of
Accountancy.

Description of Rule: Rules of procedure relative to
obtaining to board credit for continuing professional ed-
ucation activities.

Statutory Authority: RCW 18.04.070.

Summary of Rule: WAC 4-20-020, rule is amended
to provide that, for three year periods ending December
31, 1983, no more than 24 hours, or 8 hours per year of
continuing education hours may be in areas deemed
"non technical” by the board.

The Board of Accountancy and its chief executive of-
ficer have responsibility for drafting, implementing and
enforcing the rules: Washington State Board of Accoun-
tancy: E. William Parker, CPA; Robert Aiken, CPA;
Ralph Scott, CPA; Albert P. Carvo, LPA; and Jack F.
Rodda, LPA. Chief Executive Officer: Boothe W.
Havisham, CPA. Board Address and Phone: Washington
State Board of Accountancy, 210 East Union Street,
Suite H, Olympia, WA 98504, Phone (206) 753-2585.

These rules were proposed by the Washington State
Board of Accountancy.

These rules were promulgated pursuant to RCW
18.04.070.

AMENDATORY SECTION (Amending Order PL 303, filed
5/15/79)

WAC 4-20-020 BASIC REQUIREMENTS—AMOUNT. In the
three year period ending the December 31 immediately preceding the
annual renewal of the permit to practice public accounting, the appli-
cant must have completed 15 days, or accumulated 120 hours of ac-
ceptable continuing education: PROVIDED, That at least two days or
16 hours in each calendar year period (( t t

t tod)) shall consist of accounting related
or auditing related subjects: ((PROVIBED; FURTHER, Fhat-affected
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jects:)) For three—year periods ending December
31, 1983, and thereafter, no more than 24 hours, or eight hours in any
one year, of the basic requirement, may be in courses deemed "non—
technical” by the Board.
(1) Measurement is in full hours only (a fifty minute period equals
one hour). A one day course will constitute eight hours of credit.
(2) Only class hours or the equivalent (and not hours devoted to
preparation) are counted.
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KEY TO TABLE

Symbols: This table covers the current calendar year through this issue of the
Register and should be used to locate rules amended, adopted, or re-

AMD = Amendment of existing section 0 loc
NEW = New section not previously codified pealed subsequent to the publication date of the latest WAC or
REP = Repeal of existing section Supplement. _
- ficati f existi i
Q?_:%ODS = Qemcewn??é?;oingfgmﬁf; ngi%egxs':cll?gnm fon “{AC # shgws the section number under' which.an agency rule is or
REMOV = Removal of rule pursuant to RCW 34.04.050(5) will be codified in the Washington Administrative Code.
Rgvﬁ;E\s : g:ﬁg{f t:?l;,;t;?gﬁ;;zna;%g::;l?s; form WSR # shows the issue of the Washington State Register where the

document may be found; the last three digits show the sequence of the
Suffixes: document within the issue.

-P = Proposed action
~C = Continuance of previous proposal
-E = Emergency action

-W = Withdrawal of proposed action
No suffix means permanent action

WAC # WSR # WAC §# WSR # WAC §# WSR #
1-12-005 AMD-P  82-11-091 1-13-130 AMD 82-13-099 10-08-090 NEW 82-22-052
1-12-005 AMD 82-13-099 1-13-190 AMD-P  82-11-091 10-08-110 NEW-P  82-16-085
1-12-010 AMD-P  82-11-091 1-13-190 AMD 82-13-099 10-08-110 NEW 82-22-052
1-12-010 AMD 82-13-099 1-13-210 AMD-P  82-11-091 10-08-120 NEW-P  82-16-085
1-12-020 AMD-P  82-11-091 1-13-210 AMD 82-13-099 10-08-120 NEW 82-22-052
1-12-020 AMD 82-13-099 1-13-220 REP-P  82-11-091 10-08-130 NEW-P  82-16-085
1-12-030 AMD-P  82-11-091 1-13-220 REP 82-13-099 10-08-130 NEW 82-22-052
1-12-030 AMD 82-13-099 1-13-910 AMD-P  82-11-091 10-08-140 NEW-P  82-16-085
1-12-032 AMD-P  82-11-091 1-13-910 AMD 82-13-099 10-08-140 NEW 82-22-052
1-12-032 AMD 82-13-099 1-13-930 AMD-P  82-11-091 10-08-150 NEW-P  82-16-085
1-12-033 AMD-P  82-11-091 1-13-930 AMD 82-13-099 10-08-160 NEW-P  82-16-085
1-12-033 AMD 82-13-099 1-13-940 AMD-P  82-11-091 10-08-160 NEW 82-22-052
1-12-034 AMD-P  82-11-091 1-13-940 AMD 82-13-099 10-08-170 NEW-P  82-16-085
1-12-034 AMD 82-13-099 1-13-950 AMD-P  82-11-091 10-08-170 NEW 82-22-052
1-12-050 AMD-P  82-11-091 1-13-950 AMD 82-13-099 10-08-180 NEW-P  82-16-085
1-12-050 AMD 82-13-099 4-20-020 AMD-P  82-23-066 10-08-180 NEW 82-22-052
1-12-080 AMD-P  82-11-091 4-20-150 AMD-P  82-07-041 10-08-190 NEW-P  82-16-085
1-12-080 AMD 82-13-099 4-20-150 AMD 82-14-052 10-08-190 NEW 82-22-052
1-12-090 AMD-P  82-11-091 10-01-010 NEW-E  82-14-036 10-08-200 NEW-P  82-16-085
1-12-090 AMD 82-13-099 10-01-010 NEW-E  82-20-032 10-08-200 NEW 82-22-052
1-12-130 AMD-P  82-11-091 10-01-020 NEW-E  82-14-036 10-08-210 NEW-P  82-16-085
1-12-130 AMD 82-13-099 10-01-020 NEW-E  82-20-032 10-08-210 NEW 82-22-052
1-12-190 AMD-P  82-11-091 10-04-010 NEW-P  82-16-085 10-08-220 NEW-P  82-16-085
1-12-190 AMD 82-13-099 10-04-010 NEW 82-22-052 10-08-220 NEW 82-22-052
1-12-210 AMD-P  82-11-091 10-04-020 NEW-P  82-16-085 10-12-010 NEW-P  82-16-085
1-12-210 AMD 82-13-099 10-04-020 NEW 82-22-052 10-12-010 NEW 82-22-052
1-12-910 AMD-P  82-11-091 10-04-030 NEW-P  82-16-085 10-12-020 NEW-P  82-16-085
1-12-910 AMD 82-13-099 10-04-030 NEW 82-22-052 10-12-020 NEW 82-22-052
1-12-930 AMD-P  82-11-091 10-04-040 NEW-P  82-16-085 12-12-001 REP-P  82-22-007
1-12-930 AMD 82-13-099 10-04-040 NEW 82-22-052 12-12-010 REP-P  82-22-007
1-12-940 AMD-P  82-11-091 10-04-050 NEW-P  82-16-085 12-12-020 REP-P  82-22-007
1-12-940 AMD 82-13-099 10-04-050 NEW 82-22-052 12-12-030 REP-P  82-22-007
1-12-950 AMD-P  82-11-091 10-04-060 NEW-P  82-16-085 12-12-040 REP-P  82-22-007
1-12-950 AMD 82-13-099 10-04-060 NEW 82-22-052 12-12-101 REP-P  82-22-007
1-13-005 AMD-P  82-11-091 10-04-070 NEW-P  82-16-085 12-12-110 REP-P  82-22-007
1-13-005 AMD 82-13-099 10-04-070 NEW 82-22-052 12-12-150 REP-P  82-22-007
1-13-010 AMD-P  82-11-091 10-04-080 NEW-P  82-16-085 12-18 NEW-C  82-21-060
1-13-010 AMD 82-13-099 10-04-080 NEW 82-22-052 12-18-001 NEW-E  82-18-025
1-13-020 AMD-P  82-11-091 10-04-090 NEW-P  82-16-085 12-18-001 NEW-P  82-18-044
1-13-020 AMD 82-13-099 10-04-090 NEW 82-22-052 12-18-001 NEW-E  82-22-008
1-13-030 AMD-P  82-11-091 10-08-010 NEW-P  82-16-085 12-18-001 NEW-C  82-22-009
1-13-030 AMD 82-13-099 10-08-010 NEW 82-22-052 12-18-010 NEW-E  82-18-025
1-13-032 AMD-P  82-11-091 10-08-020 NEW-P  82-16-085 12-18-010 NEW-P  82-18-044
1-13-032 AMD 82-13-099 10-08-020 NEW 82-22-052 12-18-010 NEW-E  82-22-008
1-13-033 AMD-P  82-11-091 10-08-030 NEW-P  82-16-085 12-18-010 NEW-C  82-22-009
1-13-033 AMD 82-13-099 10-08-030 NEW 82-22-052 12-18-020 NEW-E  82-18-025
1-13-034 AMD-P  82-11-091 10-08-040 NEW-P  82-16-085 12-18-020 NEW-P  82-18-044
1-13-034 AMD 82-13-099 10-08-040 NEW 82-22-052 12-18-020 NEW-E  82-22-008
1-13-050 AMD-P  82-11-091 10-08-050 NEW-P  82-16-085 12-18-020 NEW-C  82-22-009
1-13-050 AMD 82-13-099 10-08-050 NEW 82-22-052 12-18-030 NEW-E  82-18-025
1-13-090 AMD-P  82-11-091 10-08-060 NEW-P  82-16-085 12-18-030 NEW-P  82-18-044
1-13-090 AMD 82-13-099 10-08-060 NEW 82-22-052 12-18-030 NEW-E  82-22-008
1-13-120 AMD-P  82-11-091 10-08-080 NEW-P  82-16-085 12-18-030 NEW-C  82-22-009
1-13-120 AMD 82-13-099 10-08-080 NEW 82-22-052 12-18-040 NEW-E  82-18-025
1-13-130 AMD-P  82-11-091 10-08-090 NEW-P  82-16-085 12-18-040 NEW-P  82-18-044
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12-18-040 NEW-E  82-22-008 16-230-170 AMD-P  82-12.058 16-316-214 NEW 82-08-033
12-18-040 NEW-C  82-22-009 16-230-170 AMD 82-14-081 16-316-270 AMD-P 8204082
12-18-050 NEW-E  82-18-025 16-232-300 NEW-P 8205053 16-316-270 AMD 82-08-033
12-18-050 NEW-P  82-18-044 16-232-300 NEW 82-08-030 16-316-370 AMD-P  82-04-082
12-18-050 NEW-E  82-22-008 16-232-305 NEW-P 8205053 16-316-370 AMD 82-08-033
12-18-050 NEW-C  82-22-009 16-232-305 NEW 82-08-030 16-316-620 AMD-P  82-04-082
12-28-001 REP-P  82-22-007 16-232-310 NEW-P  82-05-053 16-316-620 AMD 82-08-033
12-28-010 REP-P  82-22-007 16-232-310 NEW 82-08-030 16-316-727 NEW-P  82-05-013
12-28-020 REP-P  82-22-007 16-232-315 NEW-P 8205053 16-316-727 NEW 82-08-034
12-28-030 REP-P  82-22-007 16-232-315 NEW 82-08-030 16-316-790 AMD-P 8204082
12-28-040 REP-P  82-22-007 16-232-320 NEW-P  82-05-053 16-316-790 AMD 82-08-033
12-28-050 REP-P  82-22-007 16-232-320 NEW 82-08-030 16-316-800 AMD-P 8204082
12-28-060 REP-P  82-22-007 . 16-300-020 AMD-P 8204080 16-316-800 AMD 82-08-033
12-32-001 REP-P  82-22007 16-300-020 AMD 82-08-031 16-316-810 AMD-P 8204082
12-32-010 REP-P  82-22-007 16-304-040 AMD-P  82-04-081 16-316-810 AMD 82-08-033
12-36-001 REP-P  82-22-007 16-304-040 AMD 82-08-032 16-316-815 NEW-P  82-04-082
12-36-010 REP-P  82-22-007 16-304-050 AMD-P  82-04-081 16-316-815 NEW 82-08-033
12-36-020 REP-P  82-22-007 16-304-050 AMD 82-08-032 16-316-820 AMD-P  82-04-082
12-36-030 REP-P  82-22-007 16-304-110 AMD-P  82-07-089 16-316-820 AMD 82-08-033
12-36-040 REP-P  82-22-007 16-304-110 AMD 82-10-067 16-316-830 AMD-P  82-04-082
16-06-010 NEW-P  82-22-099 16-304-130 AMD-P 8207089 16-316-830 AMD 82-08-033
16-06-020 NEW-P  82-22-099 16-304-130 AMD 82-10-067 16-400-150 AMD-E  82-09-006
16-06-030 NEW-P  82-22-099 16-316-0011  REP-P  82-04-082 16-461-010 AMD-E  82-09-007
16-06-040 NEW-P  82-22-099 16-316-0011  REP 82-08-033 16-528-040 AMD-C  82-10-004
16-06-050 NEW-P  82-22-099 16-316-0016  REP-P  82-04-082 16-528-040 AMD-C  82-10-065
16-06-060 NEW-P  82-22-099 16-316-0016  REP 82-08-033 16-528-040 AMD 82-11-002
16-06-070 NEW-P  82-22-099 16-316-0019  REP-P 8204082 16-536-010 AMD-P  82-05-050
16-06-080 NEW-P  82-22-099 16-316-0019  REP 82-08-033 16-536-010 AMD 82-15-020
16-06-090 NEW-P  82-22-099 16-316-0020  REP-P  82-04-082 16-536-020 AMD-P  82-05-050
16-06-100 NEW-P  82-22-099 16-316-0020  REP 82-08-033 16-536-020 AMD 82-15-020
16-06-110 NEW-P  82-22-099 16-316-0021  REP-P  82-04-082 16-536-040 AMD-P  82-05-050
16-06-120 NEW-P  82-22-099 16-316-0021  REP 82-08-033 16-536-040 AMD 82-15-020
16-06-130 NEW-P  82-22-099 16-316-0022  REP-P  82-04-082 16-620-210 AMD 82-04-001
16-06-140 NEW-P  82-22-099 16-316-0022  REP 82-08-033 16-620-255 REP 82-04-001
16-54-071 AMD-E  82-18-023 16-316-0025  REP-P  82-04-082 16-620-280 AMD 82-04-001
16-54-071 AMD-P  82-20-087 16-316-0025  REP 82-08-033 16-620-290 AMD 82-04-001
16-54-082 AMD 82-03-019 16-316-0026  REP-P  82-04-082 16-620-300 AMD 82-04-001
16-54-082 AMD-E  82-10-036 16-316-0026  REP 82-08-033 16-620-310 REP 82-04-001
16-54-082 AMD-E  82-16-050 16-316-0027  REP-P  82-04-082 16-620-340 AMD 82-04-001
16-54-082 AMD-P  82-20-088 16-316-0027  REP 82-08-033 16-620-360 REP 82-04-001
16-54-082 AMD-E  82-22-043 16-316-0029  REP-P  82-04-082 16-750-010 AMD-P  82-03-037
16-54-111 AMD-P  82-20-089 16-316-0029  REP 82-08-033 16-750-010 AMD 82-06-045
16-54-111 AMD-E  82-23-007 16-316-0037  REP-P  82-04-082 24-12-010 AMD-P  82-13-051
16-96-130 AMD 82-04-001 16-316-0037  REP 82-08-033 24-12-010 AMD-W  82-13-075
16-96-130 AMD-P  82-07-090 16-316-0038  REP-P  82-04-082 24-12-010 AMD-P  82-13-076
16-96-130 AMD-E  82-10-037 16-316-0038  REP 82-08-033 24-12-010 AMD-W  82-14-078
16-96-130 AMD 82-10-038 16-316-004 REP-P  82-04-082 24-12-010 AMD-P  82-14-079
16-101 NEW-C  82-12-042 16-316-004 REP 82-08-033 24-12-010 AMD-P  82-18-017
16-101-715 NEW-P  82-08-072 16-316-0043  REP-P  82-04-082 24-12-010 AMD 82-20-073
16-101-715 NEW 82-14-014 16-316-0043  REP 82-08-033 24-12-010 AMD-E  82-20-074
16-101-720 NEW-P  82-08-072 16-316-0044  REP-P  82-04-082 24-12-011 NEW-P  82-13-083
16-101-720 NEW 82-14-014 16-316-0044  REP 82-08-033 24-12-011 NEW-C  82-14-080
16-101-725 NEW-P  82-08-072 16-316-0045  REP-P  82-04-082 24-12-011 NEW-E  82-15-033
16-101-725 NEW 82-14-014 16-316-0045  REP 82-08-033 24-12-011 NEW 82-17-036
16-101-730 NEW-P  82-08-072 16-316-0053  REP-P  82-04-082 34-02-010 NEW-P  82-10-051
16-101-730 NEW 82-14-014 16-316-0053  REP 82-08-033 34-02-010 NEW-C  82-15-043
16-101-735 NEW-P  82-08-072 16-316-0058  REP-P  82-04-082 34-02-010 NEW 82-20-015
16-101-735 NEW 82-14-014 16-316-0058  REP 82-08-033 34-02-020 NEW-P  82-10-051
16-101-740 NEW-P  82-08-072 16-316-0059  REP-P  82-04-082 34-02-020 NEW-C  82-15-043
16-101-740 NEW 82-14-014 16-316-0059  REP 82-08-033 34-02-020 NEW 82-20-015
16-129-001 REP-P  82-22-098 16-316-006 REP-P  82-04-082 34-02-030 NEW-P  82-10-051
16-129-010 AMD-P  82-22098 16-316-006 REP 82-08-033 34-02-030 NEW-C  82-15-043
16-129-020 AMD-P  82-22-098 16-316-0062  REP-P  82-04-082 34-02-030 NEW 82-20-015
16-129-025 NEW-P  82-22-098 16-316-0062  REP 82-08-033 34-02-040 NEW-P  82-10-051
16-129-030 AMD-P  82-22-098 16-316-0065  REP-P  82-04-082 34-02-040 NEW-C  82-15-043
16-129-040 REP-P  82-22-098 16-316-0065  REP 82-08-033 34-02-040 NEW 82-20-015
16-200-815 NEW-P  82-20-037 16-316-0081  REP-P 8204082 34-04-010 NEW-P  82-10-051
16-200-815 NEW 82-23-057 16-316-0081  REP 82-08-033 34-04-010 NEW-C  82-15-043
16-200-881 NEW-E  82-19-031 16-316-0086  REP-P  82-04-082 34-04-010 NEW 82-20-015
16-228-235 NEW-E  82-20-014 16-316-0086  REP 82-08-033 34-04-020 NEW-P  82-10-051
16-228-240 NEW-E  82-20-014 16-316-0096  REP-P  82-04-082 34-04-020 NEW-C  82-15-043
16-228-245 NEW-E  82-20-014 16-316-0096  REP 82-08-033 34-04-020 NEW 82-20-015
16-228-250 NEW-E  82-20-014 16-316-160 AMD-P  82-04-082 34-04-030 NEW-P  82-10-051
16-228-250 AMD-E  82-22-079 16-316-160 AMD 82-08-033 34-04-030 NEW-C  82-15-043
16-228-255 NEW-E  82-20-014 16-316-165 AMD-P  82-04-082 34-04-030 NEW 82-20-015
16-228-260 NEW-E  82-20-014 16-316-165 AMD 82-08-033 34-04-040 NEW-P  82-10-051
16-228-265 NEW-E  82-20-014 16-316-214 NEW-P  82-04-082 34-04-040 NEW-C  82-15-043
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34-04-040 NEW 82-20-015 50-40-040 AMD-E  82-21-006 67-20-080 NEW 82-16-096
34-04-050 NEW-P  82-10-051 50-40-040 AMD-P  82-21-072 67-20-085 NEW-P  82-13-108
34-04-050 NEW-C  82-15-043 50-40-050 NEW-E  82-21-006 67-20-085 NEW 82-16-096
34-04-050 NEW 82-20-015 50-40-050 NEW-P  82-21-072 67-20-090 NEW-P  82-13-108
34-04-060 NEW-P  82-10-051 50-40-060 NEW-E  82-21-006 67-20-090 NEW 82-16-096
34-04-060 NEW-C  82-15-043 50-40-060 NEW-P  82-21-072 67-20-095 NEW-P  82-13-108
34-04-060 NEW 82-20-015 50-40-070 NEW-E  82-21-006 67-20-095 NEW 82-16-096
34-04-070 NEW-P  82-10-051 50-40-070 NEW-P  82-21-072 67-20-100 NEW-P  82-13-108
34-04-070 NEW-C  82-15-043 50-40-990 AMD-E  82-21-006 67-20-100 NEW 82-16-096
34-04-070 NEW 82-20-015 50-40-990 AMD-P  82-21-072 67-20-105 NEW-P  82-13-108
34-04-080 NEW-P  82-10-051 50-44-010 AMD-P  82-21-072 67-20-105 NEW 82-16-096
34-04-080 NEW-C  82-15-043 50-44-020 AMD-P  82-21-072 67-20-110 NEW-P  82-13-108
34-04-080 NEW 82-20-015 51-10 AMD-P  82-02-082 67-20-110 NEW 82-16-096
34-04-090 NEW-P  82-10-051 51-10 AMD-C  82-04-063 67-20-120 NEW-P  82-13-108
34-04-090 NEW-C  82-15-043 67-14-010 NEW-P  82-13-101 67-20-120 NEW 82-16-096
34-04-090 NEW 82-20-015 67-14-010 NEW 82-16-095 67-20-120 AMD-P  82-22-065
34-04-100 NEW-P  82-10-051 67-14-020 NEW-P  82-13-101 67-20-180 NEW-E  82-10-026
34-04-100 NEW-C  82-15-043 67-14-020 NEW 82-16-095 67-20-180 NEW-P  82-13-108
34-04-100 NEW 82-20-015 67-14-030 NEW-P  82-13-101 67-20-180 NEW 82-16-096
34-04-110 NEW-P  82-10-051 67-14-030 NEW 82-16-095 67-20-185 NEW-E  82-10-026
34-04-110 NEW-C  82-15-043 67-14-040 NEW-P  82-13-101 67-20-185 NEW-P  82-13-108
34-04-110 NEW 82-20-015 67-14-040 NEW 82-16-095 67-20-185 NEW 82-16-096
34-04-120 NEW-P  82-10-051 67-14-050 NEW-P  82-13-101 67-20-190 NEW-E  82-10-026
34-04-120 NEW-C  82-15-043 67-14-050 NEW 82-16-095 67-20-190 NEW-P  82-13-108
34-04-120 NEW 82-20-015 67-14-060 NEW-C  82-04-054 67-20-190 NEW 82-16-096
48-20-010 NEW-P  82-11-096 67-14-060 NEW-P  82-13-101 67-20-190 AMD-P  82-22-065
48-20-010 NEW 82-14-023 67-14-060 NEW 82-16-095 67-20-200 NEW-E  82-10-026
48-20-020 NEW-P  82-11-096 67-14-070 NEW-P  82-13-101 67-20-200 NEW-P  82-13-108
48-20-020 NEW 82-14-023 67-14-070 NEW 82-16-095 67-20-200 NEW 82-16-096
48-20-030 NEW-P  82-11-096 67-14-080 NEW-P  82-13-101 67-20-255 NEW-P  82-13-108
48-20-030 NEW 82-14-023 67-14-080 NEW 82-16-095 67-20-255 NEW 82-16-096
48-20-040 NEW-P  82-11-096 67-14-090 NEW-P  82-13-101 67-20-260 NEW-P  82-13-108
48-20-040 NEW 82-14-023 67-14-090 NEW 82-16-095 67-20-260 NEW 82-16-096
48-20-050 NEW-P  82-11-096 67-14-110 NEW-P  82-13-101 67-20-270 NEW-P  82-13-108
48-20-050 NEW 82-14-023 67-14-110 NEW 82-16-095 67-20-270 NEW 82-16-096
48-20-060 NEW-P  82-11-096 67-14-120 NEW-P  82-13-101 61-20-275 NEW-P  82-13-108
48-20-060 NEW 82-14-023 67-14-120 NEW 82-16-095 67-20-275 NEW 82-16-096
48-20-070 NEW-P  82-11-096 67-14-130 NEW-P  82-13-101 67-20-280 NEW-P  82-13-108
48-20-070 NEW 82-14-023 67-14-130 NEW 82-16-095 67-20-280 NEW 82-16-096
48-20-080 NEW-P  82-11-096 67-14-140 NEW-P  82-13-101 67-20-280 AMD-P  82-22-065
48-20-080 NEW 82-14-023 67-14-140 NEW 82-16-095 67-20-281 NEW-P  82-13-108
48-20-090 NEW-P  82-11-096 67-14-150 NEW-P  82-13-101 67-20-281 NEW 82-16-096
48-20-090 NEW 82-14-023 67-14-150 NEW 82-16-095 67-20-300 NEW-P  82-13-108
48-20-100 NEW-P  82-11-096 67-14-160 NEW-P  82-13-101 67-20-300 NEW 82-16-096
48-20-100 NEW 82-14-023 67-14-160 NEW 82-16-095 67-20-325 NEW-P  82-13-108
50-12-020 AMD-P  82-21-072 67-14-170 NEW-P  82-13-101 67-20-325 NEW 82-16-096
50-12-040 AMD-E  82-21-006 67-14-170 NEW 82-16-095 67-20-326 RECOD-P 82-13-108
50-12-040 AMD-P  82-21-072 67-14-180 NEW-P  82-13-101 67-20-326 RECOD  82-16-096
50-12-080 AMD-P  82-22-082 67-14-180 NEW 82-16-095 67-20-350 NEW-P  82-13-108
50-12-080 AMD-E  82-22-083 67-15-010 RECOD-P 82-13-108 67-20-350 NEW 82-16-096
50-12-090 NEW-P  82-22-082 67-15-010 RECOD  82-16-096 67-20-380 RECOD-P 82-13-108
50-12-090 NEW-E  82-22-083 67-20-005 NEW-P  82-13-108 67-20-380 RECOD  82-16-096
50-16 AMD-P  82-21-071 67-20-005 NEW 82-16-096 67-20-384 RECOD-P 82-13-108
50-16-020 AMD-P  82-21-071 67-20-005 AMD-P  82-22-065 67-20-384 RECOD  82-16-096
50-16-025 AMD-P  82-21-071 67-20-010 NEW-P  82-13-108 67-20-385 NEW-E  82-10-026
50-16-030 AMD-P  82-21-071 67-20-010 NEW 82-16-096 67-20-385 NEW-P  82-13-108
50-16-045 AMD-P  82-21-071 67-20-015 NEW-P  82-13-108 67-20-385 NEW 82-16-096
50-16-055 AMD-P  82-21-071 67-20-015 NEW 82-16-096 67-20-388 RECOD-P 82-13-108
50-16-065 AMD-P  82-21-071 67-20-020 NEW-P  82-13-108 67-20-388 RECOD  82-16-096
50-16-070 AMD-P  82-21-071 67-20-020 NEW 82-16-096 67-20-390 NEW-P  82-13-108
50-16-075 AMD-P  82-21-071 67-20-025 NEW-P  82-13-108 67-20-390 NEW 82-16-096
50-16-095 AMD-P  82-21-071 67-20-025 NEW 82-16-096 67-20-392 NEW-P  82-13-108
50-16-990 REP-P  82-21-071 67-20-030 NEW-P  82-13-108 67-20-392 NEW 82-16-096
50-20-050 AMD-P  82-21-071 67-20-030 NEW 82-16-096 67-20-394 NEW-P  82-13-108
50-20-055 NEW-P  82-21-071 67-20-050 NEW-P  82-13-108 67-20-394 NEW 82-16-096
50-24-030 AMD-P  82-21-072 67-20-050 NEW 82-16-096 67-20-395 NEW-E  82-10-026
50-24-040 AMD-P  82-21-072 67-20-055 NEW-P  82-13-108 67-20-395 NEW-P  82-13-108
50-24-090 AMD-P  82-21-072 67-20-055 NEW 82-16-096 67-20-395 NEW 82-16-096
50-24-110 AMD-P  82-21-072 67-20-060 NEW-P  82-13-108 67-20-396 NEW-P  82-13-108
50-24-120 AMD-P  82-21-072 67-20-060 NEW 82-16-096 67-20-396 NEW 82-16-096
50-24-140 AMD-P  82-21-072 67-20-070 NEW-P  82-13-108 67-20-396 AMD-P  82-22-065
50-40-010 AMD-E  82-21-006 67-20-070 NEW 82-16-096 67-20-400 NEW-P  82-13-108
50-40-010 AMD-P  82-21-072 61-20-075 NEW-P  82-13-108 67-20-400 NEW 82-16-096
50-40-020 AMD-E  82-21-006 67-20-075 NEW 82-16-096 67-20-404 RECOD-P 82-13-108
50-40-020 AMD-P  82-21-072 61-20-077 NEW-P  82-13-108 67-20-404 RECOD  82-16-096
50-40-030 REP-E  82-21-006 67-20-077 NEW 82-16-096 67-20-408 RECOD-P 82-13-108
50-40-030 REP-P  82-21-072 67-20-080 NEW-P  82-13-108 67-20-408 RECOD  82-16-096
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67-20-412 RECOD-P 82-13-108 67-30-150 NEW 82-06-022 67-50-060 NEW-P  82-13-103
67-20-412 RECOD  82-16-096 67-30-150 AM/DE-P 82-13-108 67-50-060 NEW 82-16-098
67-20416 RECOD-P 82-13-108 67-30-150 AM/DE  82-16-096 82-10-010 NEW-P  82-17-043
67-20-416 RECOD  82-16-096 67-30-170 NEW-P  82-06-039 82-10-010 NEW 82-20-028
67-20-420 RECOD-P 82-13-108 67-30-170 NEW 82-10-025 82~10-020 NEW-P  82-17-043
67-20-420 RECOD  82-16-096 67-30-170 AM/DE-P 82-13-108 82-10-020 NEW 82-20-028
67-20-428 RECOD-P 82-13-108 67-30-170 AM/DE  82-16-096 82-10-030 NEW-P  82-17-043
67-20-428 RECOD  82-16-096 67-30-180 NEW 82-06-022 82-10-030 NEW 82-20-028
67-20-432 NEW-P  82-13-108 67-30-180 AM/DE-P 82-13-108 82-20-010 NEW-P  82-02-074
67-20-432 NEW 82-16-096 67-30-180 AM/DE  82-16-096 82-20-010 NEW 82-05-030
67-20-440 RECOD-P 82-13-108 67-30-185 NEW 82-06-022 82-20-020 NEW-P  82-02-074
67-20-440 RECOD  82-16-096 67-30-185 AM/DE-P 82-13-108 82-20-020 NEW 82-05-030
67-20-444 NEW-P  82-13-108 67-30-185 AM/DE  82-16-096 82-20-030 NEW-P 8202074
67-20-444 NEW 82-16-096 67-30-210 NEW-P  82-06-039 82-20-030 NEW 82-05-030
67-20-446 NEW-P  82-13-108 67-30-210 NEW 82-10-025 82-20-040 NEW-P  82-02-074
67-20-446 NEW 82-16-096 67-30-210 AM/DE-P 82-13-108 82-20-040 NEW 82-05-030
67-20-446 AMD-P  82-22-065 67-30-210 AM/DE  82-16-096 82-20-050 NEW-P 8202074
67-20-448 RECOD-P 82-13-108 67-30-310 NEW 82-06-022 82-20-050 NEW 82-05-030
67-20-448 RECOD  82-16-096 67-30-310 REP-P  82-13-108 82-20-060 NEW-P  82-02-074
67-20-452 NEW-P  82-13-108 67-30-310 REP 82-16-096 82-20-060 NEW 82-05-030
67-20-452 NEW 82-16-096 67-30-320 NEW 82-06-022 82-20-070 NEW-P  82-02-074
67-20-500 NEW-P  82-13-108 67-30-320 REP-P  82-13-108 82-20-070 NEW 82-05-030
67-20-500 NEW 82-16-096 67-30-320 REP 82-16-096 82-50-010 NEW-E  82-18-049
67-20-505 NEW-P  -82-13-108 67-32-310 AMD-P  82-22066 82-50-010 NEW-P  82-18-051
67-20-505 NEW 82-16-096 67-40-010 NEW-P  82-13-098 82-50-010 NEW 82-21-003
67-20-510 NEW-P  82-13-108 67-40-010 NEW 82-16-097 82-50-020 NEW-E  82-18-049
67-20-510 NEW 82-16-096 67-40-010 AMD-E  82-19-071 82-50-020 NEW-P  82-18-051
67-20-525 NEW-P  82-13-108 67-40-010 AMD-P  82-22-067 82-50-020 NEW 82-21-003
67-20-525 NEW 82-16-096 67-40-015 NEW-P  82-13-098 82-50-030 NEW-E  82-18-049
67-20-530 NEW-P  82-13-108 67-40-015 NEW 82-16-097 82-50-030 NEW-P  82-18-051
67-20-530 NEW 82-16-096 67-40-015 AMD-E  82-19-071 82-50-030 NEW 82-21-003
67-20-540 NEW-P  82-13-108 67-40-015 AMD-P  82-22-067 82-50-040 NEW-E  82-18-049
67-20-540 NEW 82-16-096 67-40-016 NEW-P  82-13-098 82-50-040 NEW-P  82-18-051
67-20-545 NEW-P  82-13-108 67-40-016 NEW 82-16-097 82-50-040 NEW 82-21-003
67-20-545 NEW 82-16-096 67-40-016 AMD-E  82-19-071 98-12-030 NEW-P  82-23-049
67-20-550 NEW-P  82-13-108 67-40-016 AMD-P  82-22-067 98-12-040 NEW-P  82-23-049
67-20-550 NEW 82-16-096 67-40-020 NEW-P  82-13-098 82-14-080 NEW-P  82-23-049
67-20-550 AMD-P  82-22-065 67-40-020 NEW 82-16-097 82-14-090 NEW-P  $2-23-049
67-20-560 NEW-P  82-13-108 67-40-020 REP-E  82-19-071 106-116-042 AMD-P  82-16-071
67-20-560 NEW 82-16-096 67-40-020 REP-P  82-22-067 106-116-042 AMD-E  82-16-072
67-20-570 NEW-P  82-13-108 67-40-021 NEW-E  82-19-07 106-116-042 AMD-P  82-18-040
67-20-570 NEW 82-16-096 67-40-021 NEW-P  82-22-067 106-116-103 AMD-P  82-16-071
67-20-590 NEW-P  82-13-108 67-40-025 NEW-P  82-13-098 106-116-103 AMD-E  82-16-072
67-20-590 NEW 82-16-096 67-40-025 NEW 82-16-097 106-116-103 AMD-P  82-18-040
67-30-005 NEW 82-06-022 67-40-025 REP-E  82-19-071 106-116-201 AMD-P  82-16-071
67-30-005 REP-P  82-13-108 67-40-025 REP-P  82-22-067 106-116-201 AMD-E  82-16-072
67-30-005 REP 82-16-096 67-40-050 NEW-P  82-13-098 106-116-201 AMD-P  82-18-040
67-30-010 NEW-P  82-06-039 67-40-050 NEW 82-16-097 106-116-203 AMD-P  82-16-071
67-30-040 NEW-C  82-04-053 67-40-050 REP-E  §2-19-071 106-116-203 AMD-E  82-16-072
67-30-050 NEW-P  82-06-039 67-40-050 REP-P  82-22067 106-116-203 AMD-P  82-18-040
67-30-050 NEW 82-10-025 67-40-060 NEW-P  82-13-098 106-116-213 AMD-P  82-16-071
67-30-050 AM/DE-P 82-13-108 67-40-060 NEW 82-16-097 106-116-213 AMD-E  82-16-072
67--30-050 AM/DE  82-16-096 67-40-060 REP-E  82-19-071 106-116-213 AMD-P  82-18-040
67-30-060 NEW-P  82-06-039 67-40-060 REP-P  82-22-067 106-116-310 AMD-P  82-16-071
67-30-070 NEW-P  82-06-039 67-40-070 NEW-P  82-13-098 106-116-310 AMD-E  82-16-072
67-30-070 NEW 82-10-025 67-40-070 NEW 82-16-097 106-116-310 AMD-P  82-18-040
67-30-070 AM/DE-P 82-13-108 67-40-070 REP-E  §2-19-071 106-116-403 AMD-P  82-16-071
67-30-070 AM/DE  82-16-096 67-40-070 REP-P  82-22-067 106-116-403 AMD-E  82-16-072
67-30-080 NEW 82-06-022 67-40-090 NEW-P  82-13-098 106-116-403 AMD-P  82-18-040
67-30-080 AM/DE-P 82-13-108 67-40-090 NEW 82-16-097 106-116-404 AMD-P  82-16-071
67-30-080 AM/DE  82-16-096 67-40-440 NEW-E  82-10-026 106-116-404 AMD-E  82-16 072 .
67-30-090 NEW 82-06-022 67-40-440 NEW-P  82-13-098 106-116-404 AMD-P  82-18-040
67-30-090 AM/DE-P 82-13-108 67-40-440 NEW 82-16-097 106-116-514 AMD-P  82-16-071
67-30-090 AM/DE  82-16-096 67-40-440 REP-E  82-19-07i 106-116-514 AMD-E  82-16-072
67-30-100 NEW 82-06-022 67-40-440 REP-P  §2-22-067 106-116-514 AMD-P  82-18-040
67-30-100 AM/DE-P 82-13-108 67-50-010 NEW-P  82-13-103 106-116-601 AMD-P  82-16-071
67-30-100 AM/DE  82-16-096 67-50-010 NEW 82-16-098 106-116-601 AMD-E  82-16 072
67-30-120 NEW 8