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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size

and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(©) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((ned-out-and-bracketed-between-coudie-pafe
(b) Complete new sections are prefaced by the heading NEW SECTION;
(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets { ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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ter; see WAC 1-12-035 or 1-13-035.
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contained.” RCW 28B.19:030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.
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Reviser's note: The following amendments to chapter 296-81
WAC were adopted by the Department of Labor and Industries in
Order 82-18 and were filed in the code reviser's office on May 20,
1982. Through a clerical error they were omitted from publication in
WSR 82-12-005, and are therefore set forth in this issue of the Reg-
ister. Pursuant to RCW 34.04.040(2), the effective date of these
amendments is June 19, 1982.

WSR 82-12-005
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-18—Filed May 20, 1982

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to adoption of the
1981 American National Standards Institute (ANSI)
Al7.1, the safety code for elevators, dumbwaiters, esca-
lators, and moving walks for conveyances installed on or
after July 1, 1982; increasing fees for installation and
operating permits and for inspections of conveyances;
clarification of the requirements for photoelectric and
electric eye devices in WAC 296-81-260; and new rules
" governing an adv1sory board on conveyances.

This action is taken pursuant to Notice No. WSR 82—
07-079 filed with the code reviser on March 23, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.87.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meectings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 14, 1982,

By Sam Kinville
Director

AMENDATORY SECTION (Amending an order ef-
fective 11/11/63)

WAC 296-81-005 NATIONAL ELEVATOR
CODES ADOPTED. (1) American Standard Safety
Code for Elevators, Dumbwaiters and Escalators A 17.1
1960 shall apply to all ((mew—instaltations)) elevators,
dumbwaiters, and escalators installed between
November 1, 1963, and December 29, 1967.

(2) American Standard Safety Code Rules for Mov-
ing Walks A.S.A. 17.1.13 1962((—Fhtis)) shall apply to
all ((instaitations)) moving walks installed between
November 1, 1963, and December 29, 1967.

3) ((Safcty—StandardrforBdt—Manhfts-adoptcd—by
departmentof tabor—and-industrics;—safety—division—and
was—effective—Pecember——1962—{Chapter 296=82
WA Fhisf stattations:
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4))) Part X of A.S.A. Al17.1 1960 Maintenance shall
apply to ((existing)) installations in _existence on
November 1, 1963.

AMENDATORY SECTION (Amending Order 70—11
filed 9/18/70)

WAC 29681006 NATIONAL ELEVATOR
CODE ADOPTED—1967. USAS STANDARD A
17.1-1965 "Safety Code for Elevators, Dumbwaiters,
Escalators and Moving Walks" (Revision and Consoli-
dation of A17.1-1-1960, A17.1a-1963, and A17.1-13-
1962) plus Supplement USAS-A17.1a-1967, USAS
A17.1b-1968, USAS A17.1c-1969 (excluding Appendix
E) and ANSI A17.1d-1970 shall apply to all elevators,
dumbwaiters, escalators, and moving walks installed
from December 30, 1967, through February 24, 1972.

AMENDATORY SECTION (Amending Order 72-2,
filed 2/25/72)

WAC 296-81-007 NATIONAL ELEVATOR
CODE ADOPTED. (1) The American National Stand-
ard Safety Code for elevators, dumbwaiters, escalators
and moving walks, American National Standards Insti-
tute Al7.1, as amended or revised through the year
1971, are hereby adopted as the standards for compli-
ance in this state for elevators, dumbwaiters, escalators,

and moving walks ((and-by-thisreferencesuch-standards

public-inspectior—and-review)) installed from February
25, 1972, through June 30, 1982.

(2) The American National Standard Safety Code for
elevators, dumbwaiters, escalators, and moving walks,
ANSI Al17.1, 1981 edition, is hereby adopted as the
standard for elevators, dumbwaiters, escalators, and
moving walks installed on or after July 1, 1982.

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-81-008 NATIONAL ELEVATOR
CODE SUPPLEMENT ADOPTED. The American
National Standard Supplement to Safety Code for Ele-
vators, Dumbwaiters, Escalators and Moving Walks,
A17.1-1971, ANSI A17.1a-1972 is hereby adopted as
additional standards for compliance in this state for ele-
vators, dumbwaiters, escalators, and moving walks in-
stalled from February 25, 1972, through June 30, 1982,
and by this reference such standards are incorporated
herein as though fully set forth. Copies of this supple-
ment may be obtained from The American Society of
Mechanical Engineers, 345 East 47th Street, New York,
New York 10017.
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AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-81-260 PHOTO ELECTRIC OR
ELECTRIC EYE DEVICES. An elevator((s)) equipped
with a photo electric or electric eye device((s)) for re-
opening of the car and hoistway doors shall be provided
with a means that will automatically bypass the light ray

((m-casrofﬂs—faﬂurc—orrf-fhc—doors—bccomc—mopcratrvc

Fhat)) if obstruction of the light ray for approximately
20 seconds has prevented the doors from closing. The
light ray shall not be reestablished until the doors have
fully closed. Upon a sufficient showing of need by a
hospital or a nursing home, the department may author-
ize an automatic bypass means that will cause the doors

to close within ((a—time-period-of-up-to)) 35 seconds af-

ter the expiration of the normal door open time.

NEW SECTION

WAC 296-81-990 ADVISORY BOARD. (1)
There is created an advisory board on conveyances. The
board shall be composed of five persons appointed by the
director of labor and industries or his or her designee
with the advice of the chief of the elevator section. The
first board members shall serve the following terms:

(a) One member shall serve for one year;

(b) One member shall serve for two years;

(c) One member shall serve for three years; and

(d) Two members shall serve for four years.

After the first terms, all members shall serve for four
years.

(2) The board shall meet on the third Tuesday of
February, May, August, and November of each year,
and at other times at the discretion of the chief of the
elevator section. The board members shall serve without
per diem or travel expenses.

(3) The purposes of the board are to advise the de-
partment on adoption of codes and rules that apply to
conveyances; methods for enforcing and administering
the elevator law, chapter 70.87 RCW; and matters of
concern to the industry and to owners and users of
conveyances.

(4) The chief of the elevator section shall act as sec-
retary for the board.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 296-81-002 FOREWORD.
(2) WAC 296-81-003 WAIVER AND
VARIANCE.
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WSR 82-13-001
PROPOSED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Filed June 3, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner/State Fire Marshal intends to adopt,
amend, or repeal rules concerning fireworks, chapter
212-17 WACG;

that such agency will at 10:00 a.m., Thursday, August
12, 1982, in the General Administration Building, Large
Conference Room, Olympia, Washington 98504, con-
duct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, August 26,
1982, in the Insurance Commissioner's Office, Insurance
Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 70.77.250.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 12, 1982, and/or orally at 10:00
a.m., Thursday, August 12, 1982, General Administra-
tion Building, Large Conference Room, Olympia,
Washington 98504.

Dated: June 3, 1982
By: Thomas R. Brace
Director, Division of State Fire Marshal

STATEMENT OF PURPOSE

The purpose of this rule is to provide procedural
guidelines and details to implement the State Fireworks
Law, chapter 70.77 RCW. The authority to prescribe
rules and regulations related to fireworks is contained in
RCW 70.77.250.

The rule establishes licensing procedures for the man-
ufacture, storage, sale and use of fireworks. The rule re-
places chapter 212-16 WAC. Repeal of the former rule
and adoption of an amended version was made necessary
by substantial changes in the State Fireworks Law by
chapter 230, Laws of 1982.

Agency personnel responsible for drafting, implemen-
tation, and enforcement of this rule include Tom Brace,
Director, Division of State Fire Marshal, or his staff, lo-
cated in the Insurance Building, MS/A-21, Olympia,
WA 98504, telephone: (206) 753-3605.

This rule is proposed by the State Fire Marshal,
charged with the administration and enforcement of the
State Fireworks Law, and authorized to prescribed rules
relating to fireworks.

This rule updates the State Fire Marshal requlre-
ments to be consistent with the statutory changes in the
State Fireworks Law.

Implementing this rule will not expand the respon51-
bilities currently embodied in the laws governing the
State Fire Marshal's Office.

This rule is not made necessary either by a change in
federal law or state court action.
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Chapter 212-17 WAC

FIREWORKS
WAC
PART I—GENERAL
212-17-001 Title.
212-17-010 Purpose.
212-17-015 Scope.
212-17-020 Authority.
212-17-025 Definition—"Fireworks".
212-17-030 Definition and classification—"Trick and novelty
devices".
212-17-035 Definition and classification—"Common fireworks".
212-17-040 Definition and classification—"Special fireworks”.
212-17-045 Definition and classification—"Agricultural and
wildlife fireworks".
212-17-050 Firework device chemical content, construction.
212-17-055 Firework device, labeling.
212-17-060 Public purchase of fireworks.
PART II—MANUFACTURER
212-17-065 Fireworks manufacturer—General.
212-17-070 Fireworks manufacturer—Licensing.
212-17-075 Fireworks manufacturer—Local ordinances.
212-17-080 Fireworks manufacturer—License limitations.
212-17-085 Fireworks manufacturer—Records and reports.
212-17-090 Fireworks manufacturer—Restrictions.
212-17-095 Fireworks manufacturer-—Building and structures.
212-17-100 Fireworks manufacturer—Personnel.
212-17-105 Fireworks manufacturer—Visitors.
212-17-110 Fireworks manufacturer—Fire nuisance.
PART III—WHOLESALER
212-17-115 Fireworks wholesaler—General.
212-17-120 Fireworks wholesaler—Licensing.
212-17-125 Fireworks wholesaler—Investigation.
212-17-130 Fireworks wholesaler—Local ordinances.
212-17-135 Fireworks wholesaler—License limitations.
212-17-140 Fireworks wholesaler—Records and reports.
212-17-145 Fireworks wholesaler—Importing.
212-17-150 Fireworks wholesaler—Personnel.
212-17-155 Fireworks wholesaler—Visitors.
212-17-160 Fireworks wholesaler—Fire nuisance.
PART IV—IMPORTER
212-17-165 Importers of fireworks—General.
212-17-170 Importers of fireworks—Licensing.
212-17-175 Importers of fireworks—License scope.
212-17-180 Importers of fireworks—Restrictions.
PART V—RETAILER
212-17-185 Retailers of fireworks—General.
212-17-190 Retailers of fireworks—Sales dates.
212-17-195 Retailers of fireworks—Sales locations.
212-17-200 Retailers of fireworks—Safety inspection.
212-17-205 Retailers of fireworks—No Smoking signs.
212-17-210 Retailers of fireworks—Smoking and discharge of
fireworks.
212-17-215 Retailers of fireworks—Disposition of unsold stock.
PART VI—PYROTECHNIC OPERATOR
212-17-220 Pyrotechnic operators—General.
212-17-225 Pyrotechnic operators—Application for license.
212-17-230 Pyrotechnic operators—Examination, investigation
and licensing.
212-17-235 Pyrotechnic operators—Responsibility.
212-17-240 Pyrotechnic operators—Observance of laws, rules
and regulations.
PART VII—PUBLIC DISPLAY LICENSE
212-17-245 Public displays of fireworks—General.
212-17-250 Application, state license.
212-17-255 Type of license.
212-17-260 General licenses.
212-17-265 Reports.
212-17-270 Local permit, application for.
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212-17-275 Investigation.
212-17-280 Permits may not be granted, when.
212-17-285 Spectators.
212-17-290 Pyrotechnic operators.

PART VIII—PUBLIC DISPLAYS
212-17-295 Public display—General.
212-17-300 Public display—Definitions.
212-17-305 Public display—Construction of shells.
212-17-310 Public display—Storage of shells.
212-17-315 Public display—Installation of mortars.
212-17-320 Public display—Site selection.
212-17-325 Public display—Discharge site.
212-17-330 Public display—Operation.
212-17-335 Public display—Firing of shells.
212-17-340 Public display—Ground pieces.
212-17-345 Reports.

PART IX—TRANSPORTATION
212-17-350 Transportation—General.

PART X—STORAGE
212-17-355 Storage—General.
212-17-360 Storage—Explosive safety.
212-17-900 Appendix
PART I—GENERAL

NEW SECTION

WAC 212-17-001 TITLE. These rules shall be known as the
"rules of the state fire marshal relating to fireworks,” and may be cited
as such.

NEW SECTION

WAC 212-17-010 PURPOSE. The purpose of these rules is to
implement the state fireworks law, chapter 70.77 RCW, administered
and enforced by the state fire marshal.

NEW SECTION

WAC 212-17-015 SCOPE. These rules apply to fireworks manu-
facture, storage, transportation, sale, importation, possession, classifi-
cation, and discharge of fireworks of every class or kind in this state.

EXCEPTIONS: (1) Explosives, as defined and regulated under the
state explosives law, chapter 70.74 RCW,

(2) Firearms and ammunition, including blank cartridges and pistols
of the type used at sporting events or theatrical productions;

(3) Research or experiments with rockets or missiles, including
model rockets and model rocket motors designed, sold and used for the
purpose of propelling recoverable aero models;

(4) Toy paper and/or plastic caps, manufactured in accordance with
DOT regulations, 49 CFR 173.100(p), or toy pistols, toy canes, toy
guns, or other devices in which toy paper and/or plastic caps are used;

(5) Emergency signaling devices.

NEW SECTION

WAC 212-17-020 AUTHORITY. These rules are adopted pur-
suant to the Washington Administrative Procedure Act, chapter 34.04
RCW.

NEW SECTION

WAC 212-17-025 DEFINITION—"FIREWORKS". The term
"fireworks" shall mean any composition or device for the purpose of
producing a visible or an audible effect by combustion, deflagration, or
detonation, and which meets the definition of "common” or "special”
fireworks as set forth in the United States Department of
Transportation's (DOT) Hazardous Materials Regulations, Title 49,
Code of Federal Regulations, Parts 173.88 and 173.100.

NEW SECTION

WAC 212-17-030 DEFINITION AND CLASSIFICATION—
"TRICK AND NOVELTY DEVICES". The term "trick and novelty
devices" shall mean any small firework device not classified as common
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or special fireworks by the United States Department of Transporta-
tion or elsewhere in these rules, including:

(1) Snakes, glow worm. Pressed pellet of pyrotechnic composition
that produces a large, snake-like ash upon burning. The ash expands
in length as the pellet burns. These devices may not contain mercuric
thiocyanate.

(2) Trick noisemaker. Item that produces a small report intended to
surprise the user. These devices include:

(a) Party-popper. Small plastic or paper item containing not more
than 16 mg of explosive composition that is friction sensitive. A string
protruding from the device is pulled to ignite it, expelling paper
streamers and producing a small report.

(b) Booby trap. Small tube with string protruding from both ends,
similar to a party popper in design. The ends of the string are pulled to
ignite the friction sensitive composition, producing a small report.

(c) Snapper. Small, paper-wrapped item containing a minute quan-
tity of explosive composition coated on small bits of sand. When
dropped, the device explodes, producing a small report.

(d) Trick match. Kitchen or book match that has been coated with a
small quantity of explosive or pyrotechnic composition. Upon ignition
of the match, a small report or a shower of sparks is produced.

(e) Cigarette load. Small wooden peg that has been coated with a
small quantity of explosive composition. Upon ignition of a cigarette
containing one of the pegs, a small report is produced.

(f) Auto burglar alarm. Tube which contains pyrotechnic composi-
tion that produces a loud whistle and/or smoke when ignited. A small
quantity of explosive, not exceeding 50 mg, may also be used to
produce a small report. A squib is used to ignite the device.

NEW SECTION

WAC 212-17-035 DEFINITION AND CLASSIFICATION—
"COMMON FIREWORKS". The term "common fireworks" shall
mean any small firework device designed primarily to produce visible
effects by combustion and which must comply with the construction,
chemical composition, and labeling regulations of the Unites States
Consumer Product Safety Commission, as set forth in Title 16, Code
of Federal Regulations, Part 1507. Some small devices designed to
produce audible effects are included, such as whistling devices, ground
devices containing 50 mg or less explosive composition, and aerial de-
vices containing 130 mg or less of explosive composition. Common
fireworks are classified as Class C explosives by the United States De-
partment of Transportation and include the following:

(1) Ground and hand-held sparkling devices.

(a) Dipped stick, sparkler. Stick, or wire coated with pyrotechnic
composition that produces a shower of sparks upon ignition. Total py-
rotechnic composition may not exceed 100 grams per item. Those de-
vices containing any perchlorate or chlorate salts may not exceed 5
grams of pyrotechnic composition per item. Wire sparklers which con-
tain no magnesium and which contain less than 100 grams of compo-
sition per item, not Class C explosives under DOT regulations, are
included in this category.

(b) Cylindrical fountain. Cylindrical tubes not more than 3/4 inch
(19 mm) inside diameter, containing up to 75 grams of pyrotechnic
composition. Upon ignition, a shower of colored sparks, and sometimes
a whistling effect is produced. This device may be provided with a
spike for insertion into the ground (spike fountain), a wood or plastic
base for placing on the ground (base fountain), or a wood or cardboard
handle, if intended to be hand-held (handle fountain).

(c) Cone fountain. Cardboard or heavy paper cone containing up to
50 grams of pyrotechnic composition. The effect is the same as that of
a cylindrical fountain.

(d) Illuminating torch. Cylindrical tube containing up to 100 grams
of pyrotechnic composition. Upon ignition, colored fire is produced.
May be spike, base, or hand-held.

(€) Wheel. Pyrotechnic device attached to a post or tree by means of
a nail or string. Each wheel may contain up to six "driver® units.
Tubes not exceeding 1/2 inch (12.5 mm) inside diameter and contain-
ing up to 60 grams of pyrotechnic composition. Upon ignition, the
wheel revolves, producing a shower of color and sparks and, sometimes,
a whistling effect. .

(f) Ground spinner. Small device similar to a wheel in design and
effect and placed on the ground and ignited. A shower of sparks and
color is produced by the rapidly spinning device.

(g) Flitter sparkler. Narrow paper tube filled with pyrotechnic com-
position that produces color and sparks upon ignition. This device does
not have a fuse for ignition. The paper at one end of the tube is ignited
to make the device function.

[6]
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(2) Aerial devices.

(a) Sky rocket. Tubes not exceeding 1/2 inch (12.5 mm) inside di-
ameter that may contain up to 20 grams of pyrotechnic composition.
Sky rockets contain a wooden stick for guidance and stability and rise
into the air upon ignition. A burst of color or noise or both is produced
at the height of flight.

(b) Missile-type rocket. A device similar to a sky rocket in size,
composition, and effect that uses fins rather than a stick for guidance
and stability.

(c) Helicopter, aerial spinner. A tube not more than 1/2 inch (12.5
mm) inside diameter and containing up to 20 grams of pyrotechnic
composition. A propeller or blade is attached, which, upon ignition,
lifts the rapidly spinning device into the air. A visible or audible effect
is produced at the height of flight.

(d) Roman candles. Heavy paper or cardboard tube not exceeding
3/8 inch (9.5 mm) inside diameter and containing up to 20 grams of
pyrotechnic composition. Upon ignition, up to ten "stars" (pellets of
pressed pyrotechnic composition that burn with bright color) are indi-
vidually expelled at several-second intervals.

(e) Mine, shell. Heavy cardboard or paper tube up to 2 1/2 inches
(63.5 mm) inside diameter attached to a wood or plastic base and con-
taining up to 40 grams of pyrotechnic composition. Upon ignition,
"stars", firecrackers, or other devices are propelled into the air. The
tube remains on the ground.

(3) Audible ground devices.

(a) Firecrackers, salutes. Small paper-wrapped or cardboard tube
containing not more than 50 mg of pyrotechnic composition. Upon ig-
nition, noise and a flash of light is produced.

(b) Chaser. Small paper or cardboard tube that travels along the
ground upon ignition. A whistling effect, or other noise, is often pro-
duced. The explosive composition used to create the noise may not ex-
ceed 50 mg.

(4) Combination items. Fireworks devices containing combinations
of two or more of the effects described in subsections (1), (2) or (3) of
this section.

(5) Smoke device. Tube or sphere containing pyrotechnic composi-
tion that, upon ignition, produces white or colored smoke as the pri-
mary effect.

NEW SECTION

WAC 212-17-040 DEFINITION AND CLASSIFICATION—
"SPECIAL FIREWORKS". The term "special fireworks" shall mean
large fireworks designed primarily to produce visible or audible effects
by combustion, deflagration, or detonation. The term includes, but is
not limited to, firecrackers containing more than 2 grains (130 mg) of
explosive composition, aerial shells containing more than 40 grams of
pyrotechnic composition, and other display pieces which exceed the
limits for classification as "common fireworks". Special fireworks are
classified as Class B explosives by the United States Department of
Transportation.

NEW SECTION

WAC 212-17-045 DEFINITION AND CLASSIFICATION—
"AGRICULTURAL AND WILDLIFE FIREWORKS". The term
"agricultural and wildlife fireworks" shall mean fireworks devices, in-
cluding but not limited to, firecrackers containing more than 50 mg
(.772 grains) of pyrotechnic composition designed to produce audible
effects, which are distributed to farmers, ranchers and growers through
a wildlife management program administered by the United States
Department of Intérior (or by equivalent state or local governmental
agencies); and, such distribution is in response to a written application
describing the wildlife management problem that requires use of such
devices, is of a quantity no greater than required to control the prob-
lem described, and is where other means of control is unavailable or
inadequate.

NEW SECTION

WAC 212-17-050 FIREWORK DEVICE CHEMICAL CON-
TENT, CONSTRUCTION. All fireworks devices shall meet the fol-
lowing chemical content, design, and construction requirements.

(1) Prohibited chemicals. Fireworks devices shall not contain any of
the following chemicals:

(a) Arsenic sulfide, arsenates, or arsenites.

(b) Boron.

(c) Chlorates, except:
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(i) In colored smoke mixtures in which an equal or greater amount
of sodium bicarbonate is included;

(ii) In caps and party poppers;

(iii) In those small items wherein the total powder content does not
exceed four grams of which not greater than fifteen percent is potassi-
um, sodium, or barium chlorate.

(d) Gallates or gallic acid.

(¢) Magnesium (magnesium/aluminum alloys, called magnalium,
are permitted).

(f) Mercury salts.

(g) Phosphorus (red or white). EXCEPT that red phosphorus is
permissible in caps and party poppers.

(h) Picrates or picric acid.

(i) Thiocyanates.

(j) Titanium, except in particle size greater than 100-mesh.

(k) Zirconium.

(2) Fuses.

(a) Fireworks devices that require a fuse shall:

(i) Utilize only a fuse that has been treated or coated in such man-
ner as to reduce the possibility of side ignition. Devices such as ground
spinners that require a restricted orifice for proper thrust and contain
less than 6 grams of pyrotechnic composition are exempt from this
requirement.

(ii) Utilize only a fuse which will burn at least three seconds but not
more than six seconds before ignition of the device.

(b) The fuse shall be securely attached so that it will support either
the weight of the fireworks device plus eight ounces dead weight or
double the weight of the device, whichever is less, without separation
from the fireworks device.

(3) Bases. The base or bottom of fireworks devices that are operated
in a standing upright position shall have the minimum horizontal di-
mensions or the diameter of the base equal to at least one-third of the
height of the device including any base or cap affixed thereto.

(4) Pyrotechnic leakage. The pyrotechnic chamber in fireworks de-
vices shall be sealed in a manner that prevents leakage of the pyro-
technic composition during shipping, handling and normal operation.

(5) Burnout and blowout. The pyrotechnic chamber in fireworks de-
vices shall be constructed in a manner to allow functioning in a normal
manner without burnout or blowout.

(6) Handles and spikes. Fireworks devices that are intended to be
hand-held and are so labeled shall incorporate a handle at least four
inches in length. Handles shall remain firmly attached during trans-
portation, handling and full operation of the device, or shall consist of
an integral section of the device at least four inches below the pyro-
technic chamber. Spikes provided with fireworks devices shall protrude
at least two inches from the base of the device and shall have a blunt
tip not less than 1/8 inch in diameter or 1/8 inch square.

(7) Wheel devices. Drivers in fireworks devices commonly known as
"wheels" shall be securely attached to the device so that they will not
come loose in transportation, handling, and normal operation. Wheel
devices intended to operate in a fixed location shall be designed in such
a manner that the axle remains attached to the device during normal
operation.

(8) Toy smoke devices and flitter devices.

(a) Toy smoke devices shall be so constructed that they will neither
burst nor produce external flame (excluding the fuse and firstfire upon
ignition) during normal operation.

(b) Toy smoke devices and flitter devices shall not be of such color
and configuration so as to be confused with banned fireworks such as
M-80 salutes, silver salutes, or cherry bombs.

(c) Toy smoke devices shall not incorporate plastic as an exterior
material if the pyrotechnic composition comes in direct contact with
the plastic.

(9) Rockets with sticks. Rockets with sticks (including sky rockets
and bottle rockets) shall utilize a straight and rigid stick to provide a
direct and stable flight. Such sticks shall remain straight and rigid and
attached to the driver so as to prevent the stick from being damaged or
detached during transportation, handling, or normal operation.

(10) Party poppers. Party poppers (also known by other names such
as "Champagne party poppers" and "party surprise poppers’ shall not
contain more than 0.25 grains of pyrotechnic composition. Such de-
vices may contain soft paper or cloth inserts provided any such inserts
do not ignite during normal operation.

NEW SECTION

WAC 212-17-055 FIREWORK DEVICE, LABELING. (1) Any
fireworks device not required to have a specific label by 16 CFR
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1500.14(b)(7) shall carry a warning label indicating to the user where
and how the item is to be used and necessary safety precautions to be
observed.

(2) Every fireworks device, or fireworks device container where the
device is packaged in an immediate container intended or suitable for
delivery to the ultimate consumer, shall be conspicuously labeled with
the name and place of business of the manufacturer, packer, distribu-
tor, or seller and the United States Department of Transportation des-
ignation as "Class C common fireworks” or "Class B special
fireworks".

(3) All label wording shall be prominently located, in the English
language, and in conspicuous and legible type in contrast by typogra-
phy, layout, or color with the printed matter on the fireworks device or
container.

NEW SECTION

WAC 212-17-060 PUBLIC PURCHASE OF FIREWORKS.
(1) The public may purchase common fireworks only from licensed re-
tail fireworks stands between noon, June 28th and noon, July 6th of
each year. Possession and discharge of fireworks is lawful during this
period only, except as provided in subsection (2).

(2) Religious organizations or private organizations or adult persons
may be authorized to purchase specific common fireworks from li-
censed wholesalers for use on prescribed dates and locations for reli-
gious or private purposes, when approved by the fire chief or other
designated local official. Application shall be on forms provided by the
state fire marshal and shall contain the following information: (a) The
name and mailing address of the organization or person desiring to
purchase and discharge the fireworks; (b) the date and time of the
proposed discharge; (c) the location of the proposed discharge; (d) the
quantity and type of fireworks desired to be purchased and discharged;
(e) the reason or purpose of the discharge; and (f) the signature of the
applicant, following a statement that: *The applicant understands and
agrees to comply with all provisions of the application and require-
ments of the approving authority, will discharge the fireworks only in a
manner that will not endanger persons or property or constitute a nui-
sance, and assumes full responsibility for all consequences of the dis-
charge, intended or not". Upon approval by the fire official, the
applicant may submit a copy of the approval to any licensed wholesaler
as proof of authorization to purchase the fireworks listed therein. The
applicant shall retain the approval and have it available for inspection
by any public official at the actual discharge of the fireworks.

PART II--MANUFACTURER

NEW SECTION

WAC 212-17-065 FIREWORKS MANUFACTURER—GEN-
ERAL. Persons intending to manufacture fireworks in this state shall
procure a license from the state fire marshal and a permit from the lo-
cal governmental agency having jurisdiction prior to engaging in busi-
ness. Applications for license shall be made on forms provided by the
state fire marshal and the annual license fee shall accompany the
application.

NEW SECTION

WAC 212-17-070 FIREWORKS MANUFACTURER—LI-
CENSING. Upon receipt of application and license fee, the state fire
marshal will cause an investigation to be made. If the investigation
discloses compliance with state laws governing the manufacture of
fireworks and that granting of a license would not be contrary to public
safety or welfare, a license will be granted. If the license is denied,
then the applicant shall be notified in writing of the reason why license
was denied, and he shall be given an opportunity to make such altera-
tions and corrections as are deemed necessary.

NEW SECTION
WAC 212-17-075 FIREWORKS MANUFACTURER—LO-

CAL ORDINANCES. Applicants, before applying for a license,

should determine that their facilities conform to local zoning, health
and building safety standards, fire safety requirements, and any other
local ordinances pertaining to manufacture and storage of fireworks.
(See Appendix)
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NEW SECTION

WAC 212-17-080 FIREWORKS MANUFACTURER—LI-
CENSE LIMITATIONS. A fireworks manufacturer license, together
with a permit from local authorities having jurisdiction, authorizes the
holder to engage only in the business of manufacturing fireworks of all
types and their sale and transportation to licensed wholesalers in
Washington. If they desire to engage in other types of fireworks busi-
ness, they shall first procure the necessary license.

NEW SECTION

WAC 212-17-085 FIREWORKS MANUFACTURER—RE-
CORDS AND REPORTS. Manufacturers shall, when requested to do
s0, submit written reports on production, sale and distribution of fire-
works and name of the person to whom such fireworks were sold to the
state fire marshal.

NEW SECTION

WAC 212-17-090 FIREWORKS MANUFACTURER—RE-
STRICTIONS. The storage, transportation, sale and transfer of own-
ership of all classes and types of fireworks by manufacturers shall be
subject to the restrictions and provisions of the state fireworks law and
these rules.

NEW SECTION

WAC 212-17-095 FIREWORKS MANUFACTURER—
BUILDING AND STRUCTURES. All buildings and structures used
for manufacturing fireworks are subject to the provisions of these rules
as well as all local ordinances relating to building, design, construction,
location and zoning.

NEW SECTION

WAC 212-17-100 FIREWORKS MANUFACTURER—PER-
SONNEL. All employees who handle fireworks in any stage of stor-
age, manufacture, or assembly shall be instructed in the hazards of the
materials involved and of the processes in which they are engaged, and
shall be made familiar with the rules and safety precautions governing
such materials and processes.

NEW SECTION

WAC 212-17-105 FIREWORKS MANUFACTURER—VISI-
TORS. No persons other than employees shall be permitted in portions
of the premises where live fireworks or components are manufactured,
processed, assembled, stored, or exposed. Visitors having business on
the premises shall be restricted to the areas directly related to the pur-
pose of their visit. No loitering shall be permitted on the premises.

NEW SECTION

WAC 212-17-110 FIREWORKS MANUFACTURER—FIRE
NUISANCE. The premises of a fireworks manufacturing establish-
ment shall be maintained in a clean, neat and orderly condition at all
times and be free from any condition that would create a "fire nui-
sance." (See RCW 70.77.165)

PART III—WHOLESALER

NEW SECTION

WAC 212-17-115 FIREWORKS WHOLESALER—GENER-
AL. Fireworks wholesaler licenses cover those persons engaged in the
business of selling fireworks at wholesale to licensed persons in this
state. Wholesale licensees may transport the class of fireworks for
which they hold a valid license.

NEW SECTION

WAC 212-17-120 FIREWORKS WHOLESALER-—LICENS-
ING. Persons intending to engage in the sale of fireworks at wholesale
in this state shall procure a license from the state fire marshal and a
permit from the local governmental agency having jurisdiction. The
application shall be made on forms provided by the state fire marshal
and the annual license fee shall accompany the application.
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NEW SECTION

WAC 212-17-125 FIREWORKS WHOLESALER—INVES-
TIGATION. Upon receipt of an application and the license fee, the
state fire marshal will cause an investigation to be made. If the inves-
tigation discloses compliance with state laws governing fireworks and
that granting of a license would not be contrary to public safety or
welfare, a license will be granted. If the license is denied, then the ap-
plicant shall be notified in writing of the reason why the license was
denied, and he shall be given an opportunity to make such alterations
and corrections as are deemed necessary.

NEW SECTION

WAC 212-17-130 FIREWORKS WHOLESALER—LOCAL
ORDINANCES. Applicants, before applying for a license should de-
termine that their facilities conform to local zoning, health and build-
ing safety standards, fire safety requirements, and any other local
ordinances pertaining to storage of fireworks. (See Appendix)

NEW SECTION

WAC 212-17-135 FIREWORKS WHOLESALER—LICENSE
LIMITATIONS. A fireworks wholesaler's license, together with a
permit from the local authorities having jurisdiction, authorizes the
holder to engage only in the sale of fireworks at wholesale. A fireworks
wholesaler's license entitles him to sell fireworks to licensed retailers,
licensed public display operators, other licensed wholesalers and for di-
rect shipment to persons outside of this state. Fireworks wholesale li-
censees desiring to engage in other types of fireworks business shall
first secure the necessary license as required by the state fireworks law.

NEW SECTION

WAC 212-17-140 FIREWORKS WHOLESALER—RE-
CORDS AND REPORTS. The licensee shall maintain and make
available to the state fire marshal full and complete records including
imports, purchases, sales, and consumption of fireworks items by kind
and class.

NEW SECTION

WAC 212-17-145 FIREWORKS WHOLESALER—IMPORT-
ING. Wholesalers who engage in the business of importing fireworks
shall first procure a state license as is required for import licensees.

NEW SECTION

WAC 212-17-150 FIREWORKS WHOLESALER—PER-
SONNEL. All employees who handle fireworks in any stage of storage
or assembly shall be instructed in the hazards of the materials involved
and of the processes in which they are engaged, and shall be made fa-
miliar with the rules and safety precautions governing such materials
and processes.

NEW SECTION

WAC 212-17-155 FIREWORKS WHOLESALER—VISI-
TORS. No persons other than employees shall be permitted in portions
of the premises where live fireworks or components are assembled,
stored, or exposed. Visitors having business on the premises shall be
restricted to the areas directly related to the purpose of their visit. No
loitering shall be permitted on the premises.

NEW SECTION

WAC 212-17-160 FIREWORKS WHOLESALER—FIRE
NUISANCE. The premises of a fireworks wholesaling establishment
shall be maintained in a clean, neat or orderly condition at all times
and be free from any condition that would create a "fire nuisance.”
(See RCW 70.77.165)

PART IV—IMPORTER

NEW SECTION

WAC 212-17-165 IMPORTERS OF FIREWORKS—GENER-
AL. Importer fireworks licenses are for the importation of fireworks to
this state. Such a license does not authorize the licensee to engage in
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wholesale or retail trade or in any other activity requiring a special
fireworks license.

NEW SECTION

WAC 212-17-170 IMPORTERS OF FIREWORKS—LI-
CENSING. Every person who desires to import fireworks to this state
shall file application and procure a license. Application shall be made
on forms provided by the state fire marshal and shall be accompanied
by the required license fee.

NEW SECTION

WAC 212-17-175 IMPORTERS OF FIREWORKS—LI-
CENSE SCOPE. An importer fireworks license shall authorize the li-
censee to engage only in importing fireworks. Importer licensees
desiring to engage in any type of fireworks distribution shall first pro-
cure the necessary license.

NEW SECTION

WAC 212-17-180 IMPORTERS OF FIREWORKS—RE-
STRICTIONS. The storage of all classes and types of fireworks in
possession of an import licensee shall be subject to the restrictions and
provisions of the local fire official. (See Appendix)

PART V—RETAILER

NEW SECTION

WAC 212-17-185 RETAILERS OF FIREWORKS—GENER-
AL. Persons desiring to engage in the business of selling fireworks at
retail shall secure a license from the state fire marshal. In addition to
the state license, a permit must be obtained from the local governmen-
tal officials having jurisdiction. The application shall be made on forms
provided by the state fire marshal and shall be accompanied by the li-
cense fee of ten dollars. Applicants are cautioned to first determine
whether a local retail sales permit for fireworks can be obtained. A re-
tailer's license to sell fireworks shall not authorize licensee to engage in
any other fireworks activity.

NEW SECTION

WAC 212-17-190 RETAILERS OF FIREWORKS—SALES
DATES. Retailers fireworks licenses are for the retail sales of fire-
works from 12 noon on the twenty—eighth day of June to 12 noon on
the sixth day of July.

NEW SECTION

WAC 212-17-195 RETAILERS OF FIREWORKS—SALES
LOCATIONS. (1) Fireworks sold at retail shall be sold only:

(a) In roadside stands; or

(b) Buildings used for no other purpose; or

(c) In buildings which have been approved by the local governmen-
tal authorities having jurisdiction and in which the fireworks are dis-
played in such a manner that members of the general public cannot
handle them.

(2) Each retail fireworks location shall have not less than two water—
type extinguishers of not less than two and one-half gallon capacity or
alternate equipment deemed equivalent by the local fire authority.

(3) During the hours that a fireworks stand or location is not open
for business, it shall be closed and locked unless all fireworks have been
removed.

NEW SECTION

WAC 212-17-200 RETAILERS OF FIREWORKS—SAFETY
INSPECTION. Retail fireworks stands and sales areas are subject to
inspection by local fire officials. Such stands and sales areas shall be
free from any condition which increases, or may cause an increase of,
the hazard or menace of fire or explosion, or which may become the
cause of any obstruction, delay or hindrance to the prevention, sup-
pression or extinguishment of fire. Adequate and safe unobstructed
means of exit shall be provided from all areas where fireworks are
stored or displayed.
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NEW SECTION

WAC 212-17-205 RETAILERS OF FIREWORKS—NO
SMOKING SIGNS. Approved "No Smoking" signs shall be posted at
conspicuous locations designated by the inspection authority. Each sign
shall have the words "No Smoking” in red letters not less than two
inches in height on a white background. Metal signs may be used in
locations exposed to the weather, but all signs shall be maintained in a
legible condition.

NEW SECTION

WAC 212-17-210 RETAILERS OF FIREWORKS—SMOK-
ING AND DISCHARGE OF FIREWORKS. Smoking and the dis-
charge of fireworks shall be prohibited within twenty—five feet of any
building in which fireworks are sold at retail.

NEW SECTION

WAC 212-17-215 RETAILERS OF FIREWORKS—DISPO-
SITION OF UNSOLD STOCK. All retail fireworks licensees shall
return unsold fireworks stocks either to the wholesaler, from whom
they were purchased, for safe storage, or store them in a place and in a
manner approved by the fire authority having jurisdiction not later
than the thirty-first of July of each year.

PART VI—PYROTECHNIC OPERATOR

NEW SECTION

WAC 212-17-220 PYROTECHNIC OPERATORS—GENER-
AL. Pyrotechnic operators are licensed to conduct public displays of
special fireworks. No public display license is issued unless at least one
licensed pyrotechnic operator is listed on the application as being re-
sponsible for conducting the display.

NEW SECTION

WAC 212-17-225 PYROTECHNIC OPERATORS—APPLI-
CATION FOR LICENSE. Application for license shall be made on
forms prepared by the state fire marshal and shall be accompanied by
the annual license fee. Every applicant for a pyrotechnic operators li-
cense shall take and pass a written examination administered by the
state fire marshal and shall submit evidence attesting to the qualifica-
tions and experience of the applicant, including participation in the fir-
ing of at least six public displays as an assistant, at least one of which
shall have been in the current or preceding year.

NEW SECTION

WAC 212-17-230 PYROTECHNIC OPERATORS—EXAMI-
NATION, INVESTIGATION AND LICENSING. Upon receipt of
application and license fee, the state fire marshal shall cause an inves-
tigation to be made as to the experience and competency of the appli-
cant to conduct and supervise a public display of fireworks in a safe
manner. Past experience in assisting in public displays shall be verified
with the licensed pyrotechnic operator under whose supervision the ap-
plicant assisted. If experience requirements are satisfactory, the state
fire marshal shall schedule a written examination for the applicant. A
passing score of at least seventy percent shall be attained on the writ-
ten examination. An applicant failing the written examination may re—
apply within thirty days to re-take the examination. No re-examina-
tion shall be taken within thirty days of the previous and no more than
two examinations may be taken by the applicant in the same calendar
year. Any applicant failing to appear for the written examination at
the time and location established or who fails the written examination
and fails to re-apply within thirty days, or fails the examination on the
second attempt, is deemed to have forfeited the license fee. The state
fire marshal shall grant or deny the license on the basis of the investi-
gation and examination.

NEW SECTION

WAC 212-17-235 PYROTECHNIC OPERATORS—RE-
SPONSIBILITY. The pyrotechnic operator shall be responsible for
properly setting up the fireworks public display in accordance with the
rules and regulations of the state fire marshal. He shall determine that
all the mortars, set pieces, are properly installed and that the proper
safety precautions have been taken to insure the safety of persons and
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property. He shall have charge of all activities directly related to han-
dling, preparing and firing all fireworks at the public display, including
fixing lifting charges and quick match as needed to aerial shells.

The pyrotechnic operator shall refuse to fire any fireworks that are
deemed by him to be unsafe or where its discharge might jeopardize
life or property.

NEW SECTION

WAC 212-17-240 PYROTECHNIC OPERATORS—OBSER-
VANCE OF LAWS, RULES AND REGULATIONS. Pyrotechnic
operators shall strictly observe the provisions of the state fireworks law
and these rules.

PART VII—-PUBLIC DISPLAY LICENSE

NEW SECTION

WAC 212-17-245 PUBLIC DISPLAYS OF FIREWORKS—
GENERAL. Persons desiring to hold a public display of fireworks
shall secure a license from the state fire marshal and a permit from the
governmental agency having jurisdiction. Application for local permit
must be made at least ten days in advance.

NEW SECTION

WAC 212-17-250 APPLICATION, STATE LICENSE. Appli-
cation for fireworks public display license shall be made on forms pro-
vided by the state fire marshal and shall be accompanied by the
prescribed license fee.

NEW SECTION

WAC 212-17-255 TYPE OF LICENSE. A public display license
authorizes the applicant to conduct a public display of fireworks at a
given location only. A "general” license for public display of fireworks
authorizes public displays of fireworks at any locations or dates within
the current year.

NEW SECTION

WAC 212-17-260 GENERAL LICENSES. Application for a
"general” license to hold public displays of fireworks shall be accom-
panied by a surety bond or a certificate evidencing public liability in-
surance. Such bond and public liability insurance shall be non-
cancellable except upon fifteen days' written notice by the insurer to
the state fire marshal.

NEW SECTION

WAC 212-17-265 REPORTS. General public display licensees
shall submit Part III of the fireworks display to the state fire marshal,
prior to date of each display permit application contemplated under
their general license.

NEW SECTION

WAC 212-17-270 LOCAL PERMIT, APPLICATION FOR.
When applying for permit, applicant shall submit information and evi-
dence to local fire authorities covering the following:

(1) The name of the organization sponsoring the display, if other
than the applicant.

(2) The date the display is to be held.

(3) The exact location for the display.

(4) The name and license number of the pyrotechnic operator who is
to supervise discharge of the fireworks and the name of at least one
experienced assistant.

(5) The number of set pieces, shells (specify single or multiple
break), and other items.

(6) The manner and place of storage of such fireworks prior to the
display.

(7) A diagram of the grounds on which the display is to be held
showing the point at which the fireworks are to be discharged, the lo-
cation of all buildings, highways, and other lines of communication,
the lines behind which the audience will be restrained, the location of
all nearby trees, telegraph or telephone lines, or other overhead
obstruction.

(8) Documentary proof of procurement of:

Surety bond;
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Public liability insurance; or
A state fire marshal's "general license”™ for the public display of
fireworks.
(10) Permittee shall be responsible for compliance with the provi-
sions under which a public display permit has been granted.

NEW SECTION

WAC 212-17-275 INVESTIGATION. The officer to whom the
application for permit is made shall make, or cause to be made, inves-
tigation of site of the proposed display for the purpose of determining
if the fireworks will be of such a character or so located as to be haz-
ardous to property or dangerous to any person. He shall also determine
whether the provisions of the state fireworks law and these rules and
regulations are complied with in the case of a particular display. He
shall, in the exercise of reasonable discretion, grant or deny the appli-
cation subject to reasonable conditions, if any, as he may prescribe,
taking into account locations, parking of vehicles, controlling spectat-
ors, storage and firing fireworks, and precautions in general against
danger to life and property from fire, explosion, and panic.

NEW SECTION

WAC 212-17-280 PERMITS MAY NOT BE GRANTED,
WHEN. No permit shall be granted for any public display of fireworks
where the discharge, failure to fire, faulty firing, or fallout of any fire-
works or other objects would endanger persons, buildings, structures,
forests, brush, or other grass covered land.

NEW SECTION

WAC 212-17-285 SPECTATORS. Spectators at public displays
of fireworks shall be restrained behind lines or barriers as designated
by local authorities. Only authorized persons and those in actual
charge of the display shall be allowed inside these lines or barriers
during the unloading, preparation, or firing of fireworks.

NEW SECTION

WAC 212-17-290 PYROTECHNIC OPERATORS. No public
display permit shall be granted unless at least two experienced pyro-
technic operators are provided, one of whom shall be a licensed pyro-
technic operator. The licensed operator shall:

(1) Be responsible for and have charge of the display with respect to
preparation for transporting, unloading, storing, preparing special ef-
fects, set and mechanical pieces, setting mortars and rocket launchers,
loading, arming and firing and disposing of all unfired or defective
(dud) rockets, missiles and fireworks articles or items;

(2) Be responsible for setting all fireworks including mortars, finale
batteries (hedgehogs) and rocket launchers at locations designated by
the authority having jurisdiction and take into account wind direction
and velocity predicted for the firing time in setting the firing angles.
Shells, rockets and/or missiles shall not be permitted to cross or burst
above areas occupied by persons;

(3) Be held responsible for acts of his assistants in connection with
the display, from delivery to final firing who, through smoking, drink-
ing, carelessness or negligence or any other act, endangers the safety of
himself, any other person, or any property.

PART VIII—PUBLIC DISPLAYS

NEW SECTION

WAC 212-17-295 PUBLIC DISPLAY——GENERAL. This sec-
tion shall apply to the construction, handling, and use of Class B spe-
cial fireworks intended solely for public display. It shall also apply to
the general conduct and operation of the display.

NEW SECTION

WAC 212-17-300 PUBLIC DISPLAY—DEFINITIONS. For
the purpose of this section, the following terms shall have the meanings
shown:

(1) Black match. A fuse made from thread impregnated with black
powder and used for igniting pyrotechnic devices.

(2) Boxed finale. A number of mortars grouped closely together and
contained by a suitable frame. The mortars are loaded prior to the
display and fused for rapid sequence firing.
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(3) Break. An individual effect from an aerial shell; generally either
color (stars) or noise (salute). Aerial shells can be single~break (hav-
ing only one effect) or multiple-break (having two or more effects).

(4) Colored pot. A paper tube containing pyrotechnic composition
that produces a colored flame on ignition. Colored pots are used in the
construction of ground display pieces.

(5) Discharge site. The area immediately surrounding the mortars
used to fire the aerial shells.

(6) Finale rack. A row of closely spaced two~inch (51 mm) or
three—inch (76 mm) inside diameter, mortars held in a wooden frame.
It is similar to a boxed finale.

(7) Ground display piece. A pyrotechnic device that functions on the
ground (as opposed to an aerial shell which functions in the air). Typ-
ical ground display pieces include fountains, roman candles, wheels,
"set pieces”.

(8) Lance. A thin cardboard tube packed with color—producing py-
rotechnic composition used to construct ground display pieces. Lances
are mounted on a wooden frame and fused so that ignition of all tubes
is simultaneous.

(9) Lift charge. That part of an aerial shell which actually lifts the
shell into the air. It usually consists of a black powder charge ignited
by a quick match fuse. A delay fuse then ignites the main part of the
shell, producing the desired effect.

(10) Mortar. A metal or heavy cardboard tube from which aerial
shells are fired.

(11) Movable ground piece. A ground display piece having movable
parts, such as a revolving wheel.

(12) Operator. The licensed pyrotechnician (pyrotechnic operator)
responsible for setting up and firing a public fireworks display.

(13) Potential landing area. The area over which shells are fired.
The shells will normally burst over this area, but debris and malfunc-
tions will fall into this area; therefore, it must be kept clear of
spectators.

(14) Quick match. Black match that is encased in a loose—fitting
paper sheath. While exposed black match burns slowly, quick match
propagates flame extremely rapidly, almost instantaneously. Quick
match is used in fuses for aerial shells and for simultaneous ignition of
a number of pyrotechnic devices, such as lances in a ground display

iece.

P (15) Safety cap. A paper tube, closed at one end, that is placed over
the end of the fuse of an aerial shell to protect it from accidental igni-
tion. The cap is not removed until just before firing of the shell.

. (16) Shell (Aerial). A cylindrical or spherical cartridge containing
pyrotechnic composition, a long fuse, and a black powder lift charge.
The shells are most commonly three—inch (76 mm) to six inch (152
mm) outside diameter and are fired from mortars. Upon firing, the
fuse and lift charge are consumed.

NEW SECTION

WAC 212-17-305 PUBLIC DISPLAY—CONSTRUCTION OF
SHELLS. (1) Shells shall be classified and described only in terms of
the inside diameter of the mortar in which they can be safely used
(e.g., 3—inch shells are only for use in 3—inch mortars).

(2) Shells shall be constructed so that the difference between the in-
side diameter of the mortar and the outside diameter of the shell is no
less than 1/8 inch (3.2 mm) and no more than 1/4 inch (6.4 mm) for
two—inch (51 mm) and three—inch (76 mm) shells or 1/2 inch (12.7
mm) for shells larger than three-inch (76 mm).

(3) Shells shall be labeled with the type of shell, the diameter meas-
urement, and the name of the manufacturer or distributor. Shells shall
also carry a warning label complying with 16 CFR 1500.121.

(4) The length of the internal delay fuse and the amount of lift
charge shall be sized to insure proper functioning of the shells in their
mortars. Quick match fuse shall be long enough to allow not less than
6 inches (152 mm) of fuse to protrude from the mortar after the shell
has been properly inserted.

(5) The length of exposed black match on a shell shall not be less
than 3 inches (76 mm) and the fuse shall not be folded or doubled
back under the safety cap. Also, the time delay between ignition of the
tip of the exposed black match and ignition of the lift charge shall not
be less than 4 seconds to allow the operator to retreat safely.

(6) A safety cap shall be installed over the exposed end of the fuse.
The safety cap shall be of a different color than that used for the paper
of the fuse.
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NEW SECTION

WAC 212-17-310 PUBLIC DISPLAY—STORAGE OF
SHELLS. (1) As soon as the fireworks have been delivered to the dis-
play site, they-shall not be left unattended nor shall they be allowed to
become wet.

(2) All shells shall be inspected upon delivery to the display site by
the display operators. Any shells having tears, leaks, broken fuses, or
showing signs of having been wet shall be set aside and shall not be
fired. After the display, any such shells shall either be returned to the
supplier or be destroyed according to the supplier's instructjons.

(3) All shells shall be separated according to diameter and stored in
tightly covered containers of metal, wood, or plastic or in fiber drums
or corrugated cartons meeting United States Department of Transpor-
tation specifications for transportation of fireworks. A flame-resistant
tarpaulin shall be permitted to be used as a covering over the contain-
ers, if additional protection is desired.

(4) The shell storage area shall be located at a minimum distance of
not less than 25 feet (7.6 m) from the discharge site.

(5) During the display, shells shall be stored upwind from the dis-
charge site. If the wind should shift during the display, the shell stor-
age area should be relocated so as to again be upwind from the
discharge site.

NEW SECTION

WAC 212-17-315 PUBLIC DISPLAY—INSTALLATION OF
MORTARS. (1) Mortars shall be inspected for dents, bent ends, and
cracked or broken plugs prior to ground placement. Mortars found to
be defective in any way shall not be used. Any scale on the inside sur-
face of the mortars shall be removed.

(2) Mortars shall be positioned so that the shells are carried away
from spectators and into a clear area acceptable to the authority hav-
ing jurisdiction.

(3) Mortars shall be either buried securely into the ground to a
depth of 2/3 to 3/4 of their length or fastened securely in mortar box-
es or drums. In soft ground, heavy timber (e.g. 4—inch thick) or rock
slabs shall be placed beneath the mortars to prevent their sinking or
being driven into the ground during firing. EXCEPTION: Boxed
finales and finale racks.

(4) In damp ground, a weather-resistant bag shall be placed under
the bottom of the mortar prior to placement in the ground to protect
the mortar against moisture.

(5) Weather-resistant bags shall be placed over the open end of the
mortar in damp weather to keep moisture from accumulating on the
inside surface of the mortar. )

(6) Sand bags, dirt boxes, or other suitable protection shall be
placed around the mortars to protect the operator from ground bursts.
This requirement shall not apply to the down-range side of the dis-
charge site.

(7) Mortars shall be inspected before the first shells are loaded to be
certain no water or debris has accumulated in the bottom of the
mortar.

(8) Metal mortars shall be deemed acceptable for use with all shells.
Paper mortars shall only be used for discharge of single-break and
double-break shells. A thirty-second cooling period shall be allowed
between firing and reloading of paper mortars.

(9) Paper mortars shall be constructed of convolute wound paper,
except that spiral wound paper shall be permitted for 3-inch (76 mm)
diameter mortars only. Wall thickness of paper mortars shall conform
to the following:

WALL THICKNESS OF PAPER MORTARS

Mortar Diameter Wall Thickness

Mortar Type
In. (mm) In. (mm)
Convolute 2-inch (51 1/4inch (6.9)

Convolute or
Spiral 3-inch (76) 3/8inch (9.5)
Convolute 4-inch (102) 1/2inch (12.7)
Convolute S5—inch 127) 3/4inch (19.0)
Convolute 6—inch (152) 3/4inch (19.0)

EXCEPTION: For 3-inch (76 mm) single-fire mortars, such as
used in finales, a wall thickness of 1/4-inch (6.4 mm) shall be
permitted.

(10) A cleaning tool shall be provided for cleaning debris out of the
mortars between firings.
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NEW SECTION

WAC 212-17-320 PUBLIC DISPLAY—SITE SELECTION.
The intent of this section is to provide minimum clearances between
the discharge site and permanent buildings and spectator viewing ar-
eas, and recommended guidelines for overall site dimensions and other
separation distances. Where unusual conditions exist, dimensions and
separations may vary in accordance with the joint agreement of the
operator and the local fire official.

NEW SECTION

WAC 212-17-325 PUBLIC DISPLAY—DISCHARGE SITE.
(1) The area selected for the discharge of aerial shells shall be so lo-
cated that the trajectory of the shells will not come within 25 feet (7.6
m) of any overhead object.

(2) Ground display pieces shall be located at a minimum distance of
75 feet (22.9 m) from spectator viewing areas and parking areas.
EXCEPTION: For movable ground pieces, such as wheels, this mini-
mum distance shall be increased to 150 feet (45.7 m).

(3) Mortars shall be separated from spectator viewing areas, parking
areas and permanent structures as follows:

2—-inch mortar.....50 feet (15.2 m) S5—inch mortar...100 feet (30.5 m)
3, 4-inch mortar..75 feet (22.9 m) 6-inch mortar...150 feet (45.7 m)

(4) Mortars shall be separated from public buildings or hazardous
storage facilities by a minimum distance of 500 feet (152.4 m).

(5) A clear landing area of at least 150 feet (45.7 m) shall be pro-
vided in the trajectory direction of the mortar.

(6) The potential landing area shall be a large, clear, open area
which has been approved by the local fire official.

(7) Spectators, vehicles, or any readily combustible materials shall
not be located within the potential landing area during the display.

NEW SECTION

WAC 212-17-330 PUBLIC DISPLAY—OPERATION. General
requirements.

(1) The licensee of the display shall provide adequate fire protection
for the display, as required by the local fire official.

(2) The licensee shall consult with the local fire official to determine
the level of fire protection and crowd control necessary.

(3) Monitors whose sole duty shall be the enforcement of crowd
control shall be located around the display area by the licensee. The
local fire and /or police officials shall determine the number of monitors
needed and their placement.

(4) Monitors shall be located around the discharge site to prevent
spectators or any other unauthorized persons from entering the dis-
charge site. The discharge site shall be so restricted throughout the
display and until the discharge site has been inspected after the dis-
play. Where practical, fences and rope barriers shall be used to aid in
crowd control.

(5) If, in the opinion of local fire and/or police officials or the pyro-
technic operator, lack of crowd control should pose a danger, the dis-
play shall be immediately discontinued until such time as the situation
is corrected.

(6) If, at any time, high winds or unusually wet weather prevail,
such that in the opinion of local officials or the pyrotechnic operator a
definite danger exists, the public display shall be postponed until
weather conditions improve to an acceptable level.

(7) Light snow or mist need not cause cancellation of the display;
however, all materials used in the display shall be protected from the
weather by suitable means until immediately prior to use.

(8) Display operators and assistants shall use only flashlights or
electric lighting for artificial illumination.

(9) No smoking or open flames shall be allowed in the shell storage
area as long as shells are present. Signs to this effect shall be conspic-
uously posted.

NEW SECTION

WAC 212-17-335 PUBLIC DISPLAY—FIRING OF SHELLS.
(1) Shells shall be carried from the storage area to the discharge site
only by their bodies, never by their fuses.

(2) Shells shall be checked for proper fit in their mortars prior to the
display.

(3) When loaded into mortars, shells shall be held by the thick por-
tion of their fuses and carefully lowered into the mortar. At no time
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shall the operator place any part of his body over the throat of the
mortar.

(4) The operator shall be certain that the shell is properly seated in
the mortar.

(5) Shells shall not, under any circumstances, be forced into a mor-
tar too small to accept them. Shells that do not fit properly into the
mortars shall not be fired; they shall be disposed of according to the
supplier's instructions.

(6) Shells shall be ignited by lighting the tip of the fuse with a fusee,
torch, portfire, or similar device. The operator shall never place any
part of his body over the mortar at any time. As soon as the fuse is ig-
nited, the operator shall retreat from the mortar area.

(7) The safety cap protecting the fuse shall not be removed by the
operator responsible for igniting the fuse until immediately before the
shell is to be fired.

(8) The first shell fired shall be carefully observed to determine that
its trajectory will carry it into the intended firing range and that the
shell functions over, and any debris falls into, the potential landing
area.

(9) The mortars shall be re-angled or reset if necessary at any time
during the display.

(10) In the event of a shell failing to ignite in the mortar, the mortar
shall be left alone for a minimum of five minutes, then carefully flood-
ed with water. Immediately following the display, the mortar shall be
emptied into a bucket of water. The supplier shall be contacted as soon
as possible for proper disposal instructions.

(11) Operators shall never attempt to repair a damaged shell nor
shall they attempt to dismantle a dry shell. In all such cases, the sup-
plier shall be contacted as soon as possible for proper disposal
instructions.

(12) Operators shall never dry a wet shell, lance, or pot for reuse. In
such cases, the shell, lance, or pot shall be handled according to dis-
posal procedures.

(13) The entire firing range shall be inspected immediately following
the display for the purpose of locating any defective shells. Any shells
found shall be immediately doused with water before handling. The
shells shall then be placed in a bucket of water. The supplier shall then
be contacted as soon as possible for proper disposal instructions.

(14) When fireworks are displayed at night, the licensee shall insure
that the firing range is inspected early the following morning.

(15) The operator of the display shall keep a record, on a form pro-
vided by the state fire marshal, of all shells that failed to ignite or fail
to function. The form shall be completed and returned to the state fire
marshal. Failures shall also be reported to the supplier.

NEW SECTION

WAC 212-17-340 PUBLIC DISPLAY—GROUND PIECES.
(1) All ground pieces shall be positioned out of the firing range of aer-
ial displays. Mortars shall be positioned so that they do not fire to-
wards any ground pieces. )

(2) No dry grass or combustible material shall be located beneath
ground pieces. If dry, the area should be thoroughly wet down before
the display.

(3) Poles for ground pieces shall be securely placed and firmly
braced so that they will not fall over when they function.

(4) Specific instructions from the supplier shall accompany ground
pieces. A list of required accessories shall also be supplied.

NEW SECTION

WAC 212-17-345 REPORTS. After every public display, it shall
be the responsibility of the licensed pyrotechnic operator in charge of
the display to submit a written report to the state fire marshal, within
ten days following the display, covering:

(1) A brief report of any duds, defective shells, with manufacturer's
name, and the type and size of shell.

(2) A brief account of the cause of injury to any person(s) from
fireworks and such person's name and address.

(3) A brief account of any fires caused by fireworks.

(4) Any violation of the state fireworks law or of these regulations
relating to public display fireworks, with special observations on any
irregularities on the part of persons present at the firing site.

(5) The names of pyrotechnic assistants who satisfactorily assisted
in all phases of the display, if other than those shown on the license.

Failure to file this report shall constitute grounds for revocation of
the operator's current license and/or rejection of his application for his
license renewal.
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PART IX—TRANSPORTATION

NEW SECTION

WAC 212-17-350 TRANSPORTATION—GENERAL. Licen-
sees are authorized to transport the class and quantity of fireworks for
which they have a license to possess from the point of acceptance from
a licensed source to an approved storage facility or use site. Transpor-
tation shall be in accordance with the regulations of the United States
Department of Transportation and the laws of the state of Washington
governing the transportation of Class B and C explosives.

PART X—STORAGE

NEW SECTION

WAC 212-17-355 STORAGE—GENERAL. Storage of fire-
works shall be free from any condition which increases or may cause
an increase of the hazard or menace of fire or explosion or which may
obstruct, delay or hinder, or may become the cause of any obstruction,
delay or hindrance, to the prevention or extinguishment of fire.

NEW SECTION

WAC 212-17-360 STORAGE—EXPLOSIVE SAFETY. Any
person storing fireworks shall have a license for the possession (manu-
facturer, wholesaler, importer, retailer, display) and, in addition, a
permit from the local fire authority for the storage site. Storage shall
be in accordance with requirements of the local fire official, who may
use the safety practices in the appendix of these rules as guidelines in
approving the storage permit.

NEW SECTION

WAC 212-17-900 APPENDIX. This appendix is not a part of
this rule but is included to provide guidelines, based on nationally—
recognized standards, for use by licensees in establishing safe practices
involving the manufacture or storage of fireworks and for use by local
fire officials in determining compliance with safety standards for the
purpose of issuing permits for fireworks manufacture or storage.

In addition to the definitions in chapter 70.77 RCW and this rule,
the following definitions apply to this appendix:

Barricade. A natural or artificial barrier that will effectively screen a
magazine, building, railway, or highway from the effects of an explo-
sion in a magazine or building containing explosives. It shall be of such
height that a straight line from the top of any sidewall of a building or
magazine containing explosives to the cave line of any magazine, or
building, or to a point twelve fect above the center of a railway or
highway, will pass through such natural or artificial barrier.

Natural Barricade. Natural features of the ground, such as hills, or
timber of sufficient density that the surrounding exposures that require
protection cannot be seen from the magazine or building containing
explosives when the trees are bare of leaves.

Artificial Barricade. An artificial mound or revetted wall of earth of
a minimum thickness of three feet.

Breakaway Construction. A general term which applies to the prin-
ciple of purposely providing a weak wall so that the explosive effects
can be directed and minimized. The term "weak wall" as used in this
Code refers to a weak wall, weak wall and roof, or weak roof.

The term "weak wall” is used in a relative sense as compared to the
construction of the entire building. The design strength of a "weak
wall” will vary as to the building construction, as well as to the type
and quantity of explosive or pyrotechnic materials in the building. The
materials used for "weak wall" construction are usually light gauge
metal, plywood, hardboard or equivalent lightweight material, and the
material is purposely selected to minimize the danger from flying mis-
siles. Method of attachment of the weak wall shall be such as to aid
the relief of blast pressure and fireball.

Fireworks Plant. Means all lands, and buildings thereon, used for or
in connection with the manufacture or processing of fireworks. It in-
cludes storage buildings used with or in connection with plant
operation.

Highway. Means any public street, public alley or public road.

Inhabited Building. Means a building or structure regularly used in
whole or part as a place of human habitation. The term "inhabited
building” shall also mean any church, school, store, passenger station,
airport terminal for passengers, and any other building or structure
where people are accustomed to congregate or assemble, but excluding
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any building or structure occupied in connection with the manufacture,
transportation, and storage of explosive materials or fireworks.

Magazine. Means any building or structure, other than a manufac-
turing building, meeting the requirements specified in Chapter 3 of this
Code.

Manufacture of Fireworks. Means the preparation of fireworks mix-
es and the loading and assembling of all fireworks, except pyrotechnic
display items made on site by qualified personnel for immediate use
when such operation is otherwise lawful.

Mizxing Building. Means any building used primarily for mixing and
blending pyrotechnic composition, excluding wet sparkler mixes.

Motor Vehicle. Means any self-propelled passenger vehicle, truck,
tractor, semitrailer, or truck—full trailer used for the transportation of
freight over public highways.

Nonprocess Building. Means office buildings, warehouses, and other
fireworks plant buildings where no fireworks or explosive compositions
are processed or stored.

Person. Means any individual, firm, copartnership, corporation,
company, association, joint stock association, and including any trus-
tee, receiver, assignee, or personal representative thereof.

Process Building. Means any mixing building, any building in which
pyrotechnic or explosive composition is pressed or otherwise prepared
for finishing and assembling, or any finishing and assembling building,
including a building used for preparation of fireworks for shipment. If
a pyrotechnic or explosive composition while in the state of processing
is stored in a process building, the building is classified as a process
building. See also Storage Building.

Public Conveyance. Means any vehicle carrying passengers for hire.

Pyrotechnic Composition. Means a chemical mixture which on
burning and without explosion produces visible or brilliant displays or
bright lights, or whistles.

Railway. Means any steam, electric, diesel electric or other railroad
or railway which carries passengers for hire on the particular line or
branch in the vicinity where explosives or fireworks are stored or where
fireworks manufacturing buildings are situated.

Screen Type Barricade. Means any of several barriers for containing
embers and debris from fires and deflagrations in process buildings
that could cause fires and explosions in other buildings. Screen type
barricades are constructed of metal roofing, one-quarter~inch and
one-half-inch mesh screen or equivalent material. A screen type bar-
ricade extends from the floor level of the donor building to such height
that a straight line from the top of any side wall of the donor building
to the cave line of the acceptor building will go through the screen at a
point not less than five feet from the top of the screen. The top five feet
of the screen are inclined at an angle of between 30 and 45 degrees,
toward the donor building.

Squib. Means a device containing a small quantity of ignition com-
pound in contact with a bridge wire.

Storage Building. Means any building, structure, or facility in which
Class C fireworks in any state of processing, or finished Class C fire-
works are stored, but in which no processing or manufacturing is
performed.

Warehouse. Means any building or structure used exclusively for the
storage of materials, except fireworks or combustible or explosive com-
positions used to manufacture fireworks.

PART 1
MANUFACTURING OPERATIONS

1. General

11. All fireworks plants shall comply with the requirements of this
section except that those plants that meet all of the conditions of the
following paragraphs a, b and c need not comply with Articles 2 and 6:

a. Making only customized fireworks not for general sale.

b. Having not more than five pounds of explosive composition, in-
cluding not more than one-half pound of initiating explosive, in a
building at one time.

c. All explosive and pyrotechnic compositions are removed to an ap-
propriate storage magazine at the end of each work day.

2. Building Site Security

21. All fireworks plants shall be completely surrounded by a sub-
stantial fence having a minimum height of six feet. All buildings, ex-
cept office buildings in which no processing or storage is permitted,
must be located within the fence. All openings in the fence shall be
equipped with suitable gates which shall be kept securely locked at all
times, except when in actual use; except that the main gate of the
plant may be left open during the regular hours of plant operation
while in plain view of and under observation by authorized responsible
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employees or guards. Conspicuous signs indicating "WARNING ——
NO SMOKING NO TRESPASSING" shall be posted along the
plant fence at intervals not to exceed 500 feet.

22. No person other than authorized employees or representatives of
departments of Federal, state, or political subdivisions of the state
governments having jurisdiction over the establishment shall be al-
lowed in any fireworks plants, except by special permission secured
from the plant office.

3. Separation Distances

31. All process buildings shall be separated from inhabited build-
ings, public highways and passenger railways in accordance with Table
1

32. The separation distance between process buildings shall be in
accordance with Table 2.

33. Separation distances of nonprocess buildings from process build-
ings and magazines shall be in accordance with Table 2.

34. Separation of magazines containing black powder or salutes
classified as Class B fireworks from inhabited buildings, highways, and
other magazines containing black powder or salutes classified as Class
B fireworks shall be in accordance with Table 3.

4. Building Construction

41. Process buildings, except buildings in which customers’ orders
are prepared for shipment, shall embody breakaway construction. The
exterior of process buildings constructed after this Code is adopted
shall be constructed of materials no more combustible than painted
wood.

42. No building shall have a basement or be more than one story
high. Interior wall surfaces and ceilings of buildings shall be smooth,
free from cracks and crevices, noncombustible, and with a minimum of
horizontal ledges upon which dust may accumulate. Wall joints and
openings for wiring and plumbing shall be sealed to prevent entry of
dust. Floors and work surfaces shall not have cracks or crevices in
which explosives or pyrotechnic compositions may lodge.

43. Mixing and pressing buildings shall have conductive flooring,
properly grounded.

44. The number and location of exits in buildings in which fireworks
are being processed shall comply with a, b and c.

a. From every point in every undivided floor area of more than one
hundred square feet there shall be at least two exits accessible in dif-
ferent directions. Where building floors are divided into rooms, there
shall be at least two ways of escape from every room of more than one
hundred square feet; toilet rooms need have only one exit and shall be
so located that the points of access thereto are away from or suitably
shielded from fireworks processing areas.

b. Exits shall be so located that it will not be necessary to travel
more than twenty—five feet from any point to reach the nearest exit.
The routes to the exits shall be unobstructed.

¢. Exit doors shall open outward, and shall be capable of being pres-
sure-actuated from the inside.

5. Heat, Light, Electrical Equipment

51. No stoves, exposed flames, or electric heaters may be used in any
part of a building except in a boiler room, machine shop, office build-
ing, pumphouse, or lavatory in which the presence of fireworks, fire-
works components, or flammable liquids are prohibited. Heating shall
be by means of steam, indirect hot air radiation, hot water, or any
other means approved by local authorities. Unit heaters, located inside
buildings that at any time contain explosive or pyrotechnic composi-
tion, shall be equipped with motors and switches suitable for use in
Class II, Division 1 locations.

52. Where artificial lighting is required in fireworks processing
buildings it shall be by electricity. Temporary or loose electrical wiring
shall not be used. Extension lights are prohibited except that during
repair operations approved portable lighting equipment may be used
after the area has been cleared of all pyrotechnic or explosive compo-
sition and after all dust has been removed by washing down.

53. All wiring in process buildings shall be in rigid metal conduit or
be Type MI cable. The wiring, lighting fixtures, and switches shall
comply with the requirements for Class I, Division 1 locations in Ar-
ticle 502 of the National Electrical Code.

54. Wiring, switches, and fixtures in storage buildings shall comply
with the requirements for Class II, Division 2 locations in Article 502
of the National Electrical Code.

55. All presses and other mechanical devices shall be properly
grounded. )

56. A master switch shall be provided at the point where electric
current enters the plant, which will, upon being opened, immediately
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cut off all electric current to the plant, except that to emergency cir-
cuits such as a supply to a fire pump or emergency lighting.

6. Maximum Building Occupancy and Quantities of Explosive or Py- -

rotechnic Compositions Permitted

61. The number of occupants in each process building and magazine
shall be limited to that number necessary for the proper conduct of
those operations.

NOTE: This requirement is for purposes of minimizing personnel ex-
posure and is distinct from any requirement on maximum
building occupancy that may be in the local building code.

62. The maximum number of occupants permitted in each process
building and magazine shall be posted in a conspicuous location.

63. No more than 500 pounds of pyrotechnic and explosive compo-
sition shall be permitted at one time in any mixing building or any
building in which pyrotechnic and explosive compositions are pressed
or otherwise prepared for finishing and assembling.

64. No more than 500 pounds of pyrotechnic and explosive compo-
sition shall be permitted in a finishing and assembling building at one
time.

7. Fire, Explosion Prevention

71. All buildings shall be kept clean, orderly, and free from accu-
mulation of dust or rubbish. Powder or other explosive or pyrotechnic
materials, when spilled, shall be immediately cleaned up and removed
from the building.

72. Rags, combustible, pyrotechnic or explosive scrap, and paper
shall be kept separate from each other and placed in approved marked
containers. All waste and reject hazardous material shall be removed
from all buildings daily and removed from the plant at regular inter-
vals and destroyed by submersion in water or by burning in a manner
acceptable to local authorities.

73. No smoking or carrying of lighted pipes, cigarettes, cigars,
matches, lighters, or open flame, is permitted within the plant fence;
except that smoking may be permitted in office buildings or buildings
used exclusively as lunchrooms or rest rooms and in which the presence
of fireworks or any explosive composition is prohibited. Authorized
smoking locations shall be so marked, contain suitable receptacles for
cigarette and cigar butts and pipe residue, and contain at least one
serviceable fire extinguisher suitable for use on Class A fires. Persons
whose clothing is contaminated with explosives, pyrotechnic, or other
dangerous materials to the degree that may endanger the safety of
personnel shall not be permitted in smoking locations.

74. Matches, cigarette lighters or other flame—producing devices
shall not be brought into any process building or magazine.

75. No employee or other person shall enter or attempt to enter any
fireworks plant with liquor or narcotics in his possession, or while un-
der the influence of liquor or narcotics, or partake of intoxicants or
narcotics or other dangerous drugs while in a fireworks plant.

76. All persons working at or supervising the operations in fireworks
mixing and pressing buildings shall be provided with, and wear, cotton
working uniforms. In addition, conductive shoes and cotton socks shall
be required for all Class B fireworks operations and all mixing, press-
ing, loading, and matching related to Class C fireworks. Facilities for
changing into these uniforms, and safekeeping for the employees' street
clothes shall be provided. The uniforms shall be frequently washed, to
prevent accumulation of explosive or other pyrotechnic compounds,
and shall not be worn outside the fireworks plant. Washing and shower
facilities for employees shall be provided. All persons working in or
supervising the operations in a process building shall wear protective
clothing and eye protection as needed. All persons working in or su-
pervising mixing areas shall wear respirators when the situation dic-
tates their need.

77. Each fireworks plant shall have an employec designated as safety
officer. All employees of a fireworks plant, upon commencing employ-
ment and at least annually thereafter, shall be given formal instruction
by this safety officer, regarding proper methods and procedures in fire-
works plants and safety requirements and procedures for handling ex-
plosives, pyrotechnics and fireworks.

78. In areas where there is a danger of ignition of materials by
sparks, properly maintained and nonferrous safety hand tools shall be
used.

79. In no case shall oxidizers such as nitrates, chlorates, or
perchlorates be stored in the same building with combustible powdered
materials such as charcoal, gums, metals, sulfur, or antimony sulfide.

8. Testing Fireworks
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81. Testing of fireworks and components of fireworks shall be per-
formed in an area set aside for that purpose and located at a safe dis-
tance, considering the nature of the materials being tested, from any
plant building or other structure.

9. Fire Extinguishers; Emergency Procedures

91. Fire extinguishers shall be provided in all buildings except those
in which pyrotechnic mixtures are exposed. The number and location
of extinguishers shall be in accordance with the requirements of the
local fire official.

92. Emergency procedures shall be formulated for each plant which
will include personnel instruction in any emergency that may be antic-
ipated. All personnel shall be made aware of an emergency warning
signal.

g93. Emergency procedures shall include instruction in the use of
portable fire extinguishers and instructions on the type of fires on
which they may and may not be used.

a. The employees shall be told that if a fire is involving or is in dan-
ger of spreading to pyrotechnic mixtures, they are to leave the building
at once and follow prescribed procedures for alerting other employees.

b. Extinguishers may be used on fires involving ordinary combustible
materials, if the fire can be fought and extinguished without exposing
pyrotechnic mixtures.

PART II
STORAGE OF CLASS B FIREWORKS

1. General Provisions

11. Class B fireworks shall be stored in magazines that meet the re-
quirements of this section.

12. Class B fireworks shall be stored in magazines unless they are in
process of manufacture, being physically handled in the operating pro-
cess, being packaged or being transported.

13. Magazines required by this section shall be constructed in ac-
cordance with Articles 2 and 3.

14. Class B fireworks that are bullet-sensitive, shall be stored in
Type 1, 2, or 3 magazines.

a. Black powder, and Class B fireworks that are not bullet—sensitive
shall be stored in a Type 1, 2, 3, or 4 magazine.

15. Magazines containing black powder shall be separated from in-
habited buildings, passenger railways, and public highways, and other
magazines in accordance with Table 3.

16. Magazines containing Class B fireworks shall be separated from
inhabited buildings, passenger railways and public highways in accord-
ance with Table 1.

17. Magazines containing Class B fireworks shall be separated from
other magazines and from fireworks plant buildings by barricades or
screen—type barricades and the distances from other magazines and
process buildings shall be in accordance with Table 2.

2. Construction of Magazines—General

21. Magazines shall be constructed in conformity with the provisions
of this section or may be of substantially equivalent. construction.

22. The ground around magazines shall be graded in such a manner
that water will drain away from the magazines.

23. Magazines requiring heat shall be heated by either hot water
radiant heating within the magazine building, or air directed into the
magazine building over either hot water or low pressure steam (15 psig
maximum) coils located outside the magazine building.

24. The magazine heating systems shall meet the following
requirements;

1. The radiant heating coils within the building shall be installed in
such a manner that the fireworks containers cannot contact the coils
and air is free to circulate between the coils and the fireworks.

2. The heating ducts shall be installed in such a manner that the hot
air discharge from the duct is not directed against the fireworks or
fireworks containers.

3. The heating device used in connection with a magazine shall have
controls that prevent the ambient building temperature from exceeding
130° F.

4. The electric fan or pump used in the heating system for a maga-
zine shall be mounted outside and separate from the wall of the maga-
zine and shall be grounded.

5. The electric fan motor and the controls for an electrical heating
device used in heating water or steam shall have overloads and discon-
nects, which comply with the National Electrical Code. All electrical
switch gear shall be located a minimum distance of 25 feet from the
magazine.
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6. The heating source for water or steam shall be separated from the
magazine by a distance of not less than 25 feet when electric and 50
feet when fuel-fired. The area between the heating unit and the maga-
zine shall be cleared of all combustible materials.

7. The storage of fireworks and fireworks containers in the magazine
shall allow uniform air circulation so temperature uniformity can be
maintained throughout the stored materials.

25. When lights are necessary inside the magazine, electric safety
flashlights or electric safety lanterns shall be used.

a. The authority having jurisdiction may authorize interior lighting
of special design for magazines provided that adequate safety is
maintained.

26. When ventilation is required in a magazine, sufficient ventilation
shall be provided to protect the stored materials in storage for the spe-
cific area in which the magazine is located. Stored materials shall be so
placed in the magazine as not to interfere with ventilation and shall be
stored 50 as to prevent contact with masonry walls or with any steel or
other ferrous metal by means of a nonsparking lattice or equivalent
lining.

3. Construction of Magazines

31. Type | Magazine. A Type 1 magazine shall be a permanent
structure such as a building or an igloo that is bullet-resistant, fire—
resistant, theft—resistant, weather—resistant, and ventilated.

a. Walls. Examples of wall construction considered suitable for Type
1 magazines are:

1. Hollow masonry block construction with 8—inch blocks having the
hollow spaces filled with well-tamped dry sand or a well-tamped
cement/sand mixture.

2. Brick or solid cement block construction 8 inches thick.

3. Wood construction covered with 26-gauge metal having 3 /4-inch
plywood or wood sheathing with a 6—inch space between the exterior
and interior sheathing and the space between the sheathing filled with
well-tamped dry sand or well-tamped cement/dry sand mixture, with
not less than 1-to-8 ratio of cement to sand.

4. Fourteen—gauge metal construction lined with 4 inches of brick,
solid cement block or hardwood; or filled with 6 inches of sand.

b. Doors. Examples of door construction considered suitable for
Type 1 magazines are:

1. Steel plate 3/8-inches thick lined with four layers of 3/4~inch
tongue and groove hardwood flooring.

2. Metal plate not less than 14 gauge lined with four inches of
hardwood.

c. Roof. The roof of a Type 1 magazine may be constructed of metal
not less than 14 gauge; or 3/4-inch wood sheathing covered by metal
not less than 26 gauge or other noncombustible roofing material. All
exposed wood on the exterior including the eaves shall be protected by
metal not less than 26 gauge.

d. Ceiling. Where the natural terrain around a Type 1 magazine
makes it possible to shoot a bullet through the roof at such an angle
that a bullet could strike the explosives stored in the magazine, then
either the roof or the ceiling shall be of bullet—resistant construction. A
bullet-resistant ceiling may be constructed at the eave line, covering
the entire area of the magazine except the space necessary for ventila-
tion. Examples of ceiling construction that are considered bullet—re-
sistant are:

1. A tray having a depth of not less than 4 inches of sand.

2. A hardwood ceiling not less than 4 inches thick.

¢. Foundation. The foundation may be of masonry, wood, or metal
and shall be completely enclosed except for openings to provide cross
ventilation. A wooden foundation enclosure shall be covered on the ex-
terior with not less than 26-gauge metal.

f. Floor. The floor may be constructed of wood or other suitable floor
materials. Floors constructed of materials that may cause sparks shall
be covered with a surface of nonsparking material or the packages of
explosives shall be placed on pallets of nonsparking material. Maga-
zines constructed with foundation ventilation shall have at least a 2—
inch air space between the side walls and the edge of the floor.

g8 Ventilation. Type 1 magazines shall be ventilated to prevent
dampness and heating of stored explosives. Ventilating openings shall
be screened to prevent the entrance of sparks. Ventilators in side walls
shall be offset or shiclded. Magazines having foundation and roof ven-
tilators with the air circulating between the side walls and the floor
and between the side walls and the ceiling shall have constructed a
wooden lattice lining or equivalent to prevent the packages of explo-
sives from being stacked against the side walls and blocking the air
circulation.
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h. Locks. Each door of a Type 1 magazine shall be equipped with
two mortise locks; or with two padlocks fastened in separate hasps and
staples; or with a combination of mortise lock and a padlock; or with a
mortise lock that requires two keys to open; or a three—point lock, or
equivalent type of lock that secures a door t0 the frame at more than
one point. Padlocks shall be steel having at least five tumblers and at
least a 7/16—inch—diameter case-hardened shackle. All padlocks shall
be protected by steel hoods that are installed in a manner to discourage
insertion of bolt cutters. Doors that are secured by a substantial inter-
nal bolt do not require additional locking devices. Hinges and hasps
shall be securely fastened to the magazine and all locking hardware
shall be secured rigidly and directly to the door frame.

32. Type 2 Magazine. A Type 2 magazine shall be a portable or
mobile structure, such as a box, skid-magazine, trailer or semitrailer,
that is fire—resistant, theft—resistant, weather—resistant, and ventilated.
It shall also be bullet—resistant except when used for indoor storage.

a. Type 2 Outdoor Box Magazine

1. The sides, bottom, top and covers or doors of Type 2 outdoor box
magazines shall be constructed of metal, lined with at least 4 inches of
hardwood or equivalent bullet—resistant material. The floor shall be of
wood or other suitable nonsparking floor materials. Floors constructed
of ferrous metal shall be covered with a surface of nonsparking mate-
rial. Magazines with top opening shall have a lid that overlaps the
sides by at least 1 inch when in closed position.

2. Type 2 outdoor box magazines shall be supported in such a man-
ner as to prevent the floor from having direct contact with the ground.
Small magazines shall be securely fastened to a fixed object to prevent
theft of the entire magazine.

3. Hinges, hasps, locks, and locking hardware shall conform to the
provisions for Type 1 magazines as specified in Paragraph 31(h).

b. Type 2 Vehicular Magazine

1. The sides and roof shall be not less than 20 gauge metal. The
walls shall be lined with 4 inches of brick or solid cement block or
hardwood, or 6 inches of sand, or other bullet-resistant material. The
exposed interior walls may be lined with wood. The roof shall be pro-
tected by a bullet—resistant ceiling meeting the construction require-
ments for bullet—resistant ceilings in Paragraph 31(d).

2. The doors shall be of metal, lined with not less than 4 inches of
hardwood, or a metal exterior with a hardwood inner door not less
than 4 inches in thickness.

3. The floors shall be in accordance with the provisions for Type 1
magazines in Paragraph 31(f).

4. The doors shall be locked with at least two padlocks for each door
opening, either two padlocks on the exterior door fastened on separate
hasps and staples or one padlock on the exterior door and one padlock
on the interior door. The padlocks shall be steel having at least five
tumblers and at least a 7/16-inch-diameter case-hardened shackle.
The padlocks need not be protected by steel hoods. Hinges and hasps
shall be securely fastened to the magazine and all locking hardware
shall be secured rigidly and directly to the door frame. When unat-
tended, vehicular magazines shall have wheels removed, or be locked
with a kingpin locking device, or otherwise be effectively immobilized.

c. Type 2 Indoor Magazine

1. An indoor Type 2 magazine shall be provided with substantial
wheels or casters to facilitate removal from a building in an emergen-
cy. The cover for the magazine shall have substantial strap hinges and
a means for locking. The magazine shall be kept locked except during
the placement or removal of explosive materials with one five-tumbler
padlock or equivalent.

2. Type 2 indoor magazines shall be painted red and shall bear let-
tering in white, on top, at least three inches high, "Explosives—Keep
Fire Away."

3. Type 2 indoor magazines constructed of wood shall have sides,
bottoms, and covers or doors constructed of 2-inch hardwood and shall
be well braced at corners. The magazines shall be covered with sheet
metal of not less than 20 gauge. Nails exposed to the interior of such
magazines shall be countersunk.

4. Type 2 indoor magazines constructed of metal shall have sides,
bottoms, and covers or doors constructed of 12-gauge metal and shall
be lined inside with a nonsparking material. Edges of metal covers
shall overlap sides at least 1 inch.

33. Type 3 Magazine. Type 3 magazines shall be portable structures
that are bullet—resistant, fire-resistant, theft-resistant, and weather—
resistant.

a. Type 3 magazines shall be equipped with a five-tumbler padlock.

b. Type 3 magazines constructed of wood shall have sides, bottoms,
and covers or doors constructed of 4—inch hardwood and shall be well
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braced at corners. They shall be covered with sheet metal of not less
than 20 gauge. Nails exposed to the interior of such magazines shall be
countersunk.

c. Type 3 magazines constructed of metal shall have sides, bottoms,
and covers or doors constructed of 12-gauge metal and shall be lined
inside with a nonsparking material. Edges of metal covers shall overlap
sides at least 1 inch.

34. Type 4 magazine. A Type 4 magazine shall be a permanent,
portable, or mobile structure, such as a building igloo, box, semitrailer,
or other mobile container that is fire-resistant, theft-resistant, and
weather—resistant.

a. Type 4 Outdoor Magazine

1. A Type 4 outdoor magazine shall be constructed of masonry,
wood covered with metal, fabricated metal or a combination of these
materials. The doors shall be metal or wood covered with metal. Per-
manent magazines shall be constructed in accordance with those pro-
visions for Type | magazines pertaining to: foundations (Paragraph
31(c)); ventilation (Paragraph 31(g)); and locks, hinges, hasps and
locking hardware (Paragraph 31(h)). Vehicular Type 4 magazines
shall be in accordance with the provisions for Type 2 vehicular maga-
zines for locks, hinges, hasps and locking hardware (Paragraph
32(b)4) and shall be immobilized when unattended (Paragraph
32(b)2).

b. Type 4 Indoor Magazine

1. A Type 4 indoor magazine shall be in accordance with the provi-
sions of a Type 2 indoor magazine (Paragraph 32(d)).

4. Magazine Operations

41. Storage Within Magazines

a. Magazines shall be in the charge of a competent person at all
times who shall be at least 21 years of age, and who shall be held re-
sponsible for the enforcement of all safety precautions. The competent
person shall keep an up-to-date inventory of the contents of
magazines.

b. All magazines containing Class B fireworks or black powder shall
be opened and inspected at intervals of not greater than three days to
determine whether there has been an unauthorized entry or attempted
entry into the magazines; or to determine whether there has been un-
authorized removal of the magazines or the contents of the magazines.

c. Magazine doors shall be kept locked, except during the time of
placement and removal of stocks or during inspection.

d. Safety rules covering the operations of magazines shall be posted
on the interior of the magazine door.

e. Corresponding grades and brands shall be stored together in such
a manner that brands and grade marks show. All stocks shall be stored
so as to be easily counted and checked.

f. Containers shall be piled in a stable manner.

g Containers of Class B fireworks shall be laid flat with top side up.

h. Black powder in shipping containers, when stored in magazines
with other explosives, shall be segregated. Black powder stored in kegs
shall be stored on ends, bungs down, or on side, seams down.

i. Open containers shall be securely closed before being returned to a
magazine. Only fiberboard containers may be opened in the magazine.
No container without a closed lid may be stored in the magazine.

j. Wooden packages of Class B fireworks or black powder shall not
be unpacked or repacked in a magazine nor within 50 feet of a maga-
zine or in close proximity to other explosive materials.

k. Tools used for opening containers of Class B fireworks or black
powder shall be constructed of nonsparking material, except that metal
slitters may be used for opening fiberboard containers. A wood wedge
and a fiber, rubber or wood mallet shall be used for opening or closing
wood containers of explosives.

1. Magazines shall be used exclusively for the storage of Class B
fireworks and black powder. Metal tools other than nonferrous transfer
conveyors, shall not be stored in any magazine containing Class B fire-
works or black powder. Ferrous metal conveyor stands may be stored
in the magazine when the stands are protected by a coat of paint.

m. Magazine floors shall be regularly swept, kept clean, dry, free of
grit, paper, empty used packages and rubbish. Brooms and other
cleaning utensils shall not have any spark-producing metal parts.
Sweepings from floors of magazines shall be properly disposed of, in
accordance with the instructions of the manufacturer.

n. When magazines need interior repairs, all fireworks and black
powder shall be removed therefrom and the floors cleaned.

o. In making exterior magazine repairs, when there is a possibility of
causing sparks or fire, the fireworks and black powder shall be removed
from the magazine.
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p- Fireworks and black powder removed from a magazine under re-
pair shall either be placed in another magazine or placed a safe dis-

tance from the magazine, where they shall be properly guarded and

protected until repairs have been completed. Upon completion of re-
pairs, the fireworks and black powder shall be promptly returned to the

magazine.

42. Miscellaneous Safety Precautions

a. Smoking, matches, open flames, spark—producing devices and
firearms (except firearms carried by authorized guards) shall not be
permitted inside of or within 50 feet of magazines.

b. The land surrounding magazines shall be kept clear of brush,
dried grass, leaves and similar combustibles for a distance of at least

25 feet.

c. Combustible materials shall not be stored within 50 feet of

magazines.

d. Property upon which magazines are located shall be posted with
signs reading "Explosives—Keep Off." Such signs shall be located so
as to minimize the possibility of a bullet's traveling in the direction of
the magazine if anyone shoots at the sign.

PART III
STORAGE OF CLASS C FIREWORKS

1. General Provisions

11. Class C fireworks shall be kept in storage buildings that meet
the requirements of this section.

12. Class C fireworks shall be stored in storage buildings unless they
are in process of manufacture, being physically handled in the operat-
ing process, being used, packaged, or being transported.

13. Storage buildings required by this section shall be constructed in

accordance with Article 2.

14. Storage buildings containing Class C fireworks shall be separat-
ed from inhabited buildings, passenger railways and public highways,

in accordance with Table 1.

15. Storage buildings containing Class C fireworks shall be separat-
ed from other storage buildings, magazines and fireworks plant build-
ings in accordance with Table 2.

2. Construction of Storage Buildings

21. Storage buildings for Class C fireworks may be a building, igloo,
box, trailer, semi—trailer or other mobile facility. They shall be con-
structed to resist fire from an outside source and to be weather—resist-

ant and theft-resistant.

22. Storage buildings for Class C fireworks shall be vented, or in the
alternative, shall be constructed in such a manner that venting will oc-
cur by yielding of weaker parts of the structure under pressure gener-
ated by burning fireworks.

23. All storage buildings shall be equipped with locking means for
all openings.

24. All doors shall open outward and all exits must be clearly
marked. Aisles and exit doors shall be kept free of any obstructions.
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25. Only dust—ignition proof type electrical fixtures shall be used
and wiring shall comply with Section 502-4(b) of the National Elec-
trical Code. No wall receptacles are permitted. All light fixtures must
have guards.

26. An outside master electrical switch shall be provided at each
storage building where electricity is used.

3. Storage Building Operations

31. Storage.

a. Storage buildings shall be in the charge of a competent person at
all times who shall be at least 21 years of age, and who shall be held
responsible for the enforcement of all safety precautions.

b. Doors shall be kept locked, except during hours of operation.

c. Safety rules covering the operations of storage buildings shall be
posted.

d. Containers shall be piled in a stable manner.

e. Class C fireworks shall be stored in their original packaging and
in unopened cases or cartons so as to take advantage of the insulation
provided by such packaging; provided, however, unpackaged fireworks
which have been returned by retailers may be temporarily retained in
bins for repackaging.

f. Tools used for opening containers of Class C fireworks shall be
constructed of nonsparking material, except that metal slitters may be
used for opening fiberboard containers.

g. Storage buildings shall be regularly swept, kept clean, dry, free of
grit, paper, empty used packages and rubbish. Brooms and other
cleaning utensils shall not have any spark—producing metal parts.
Sweepings shall be properly disposed of.

h. When storage buildings need interior repairs, all fireworks shall
be removed therefrom and the interior cleaned.

i. In making exterior storage building repairs, when there is a possi-
bility of causing sparks of fire, the fireworks shall be removed from the
storage building.

j- Fireworks removed from a storage building under repair shall ei-
ther be placed in another storage building or placed a safe distance
from the storage building, where they shall be properly guarded and
protected until repairs have been completed. Upon completion of re-
pairs, the fireworks shall be promptly returned to the storage building.

32. Miscellaneous Safety Precautions

a. Smoking, matches, open flames, spark—producing devices and
firearms (except firearms carried by authorized guards) shall not be
permitted inside of or within 25 feet of storage buildings.

b. The land surrounding storage buildings shall be kept clear of
brush, dried grass, leaves and similar combustibles for a distance of at
least 25 feet, unless equivalent protection is provided.

¢. Smoking shall not be permitted in storage buildings or within 25
feet of the storage building. There shall be conspicuously posted signs
with the words "FIREWORKS—NO SMOKING" in letters not less
than four inches high.

PART IV
QUANTITY-DISTANCE SEPARATION TABLES

Table 1. Minimum Separation Distances of Fireworks Processing Buildings, Fireworks Magazines, and Fireworks Storage Buildings

from Inhabited Buildings, Passenger Railways, and Public Highways.'

Net Weight Distance from Passenger Distance from Inhabited
of Railways and_Public Buildings™™
Fireworks’ Highways“'s
Class C Class B Class C Class B
Fireworks Fireworks Fireworks Fireworks
Pounds Feet Feet Feet Feet
100 25 200 50 200
200 30 200 60 200
400 35 200 70 200
600 40 200 80 208
800 45 200 90 252
1,000 50 200 100 292
2,000 58 230 115 459
3,000 62 296 124 592
4,000 65 352 130 704
5,000 68 400 135 800
6,000 70 441 139 882
8,000 73 509 140 1,018
10,000 75 565 150 1,129
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Net Weight Distance from Passenger Distance from Il}l;abited
of Railways and3 fublic Buildings" "
Fireworks Highways**
Class C Class B Class C Class B
Fireworks Fireworks Fireworks Fireworks
Pounds Feet Feet Feet Feet
15,000 80 668 159 1,335
20,000 83 745 165 1,490
30,000 87 863 174 1,725
40,000 90 953 180 1,906
50,000 93 1,030 185 2,060
60,000 95 1,095 189 2,190
80,000 98 1,205 195 2,410
100,000 100 1,300 200 2,600
150,000 105 1,488 209 2,975
200,000 108 1,638 215 3,275
250,000 110 1,765 ©220 3,530

NOTE 1: This Table does not apply to separation distances at fireworks manufacturing buildings, and magazines for storage of Class B fireworks
and storage buildings for Class C fireworks. Those separation distances are given in Table 2.

NOTE 2: Net weight is the weight of all pyrotechnic and explosive composition and fuse only.
NOTE 3: See definitions of "passenger railways,” "public highways" and "inhabited buildings."

NOTE 4: Class B fireworks processing buildings and Class B fireworks magazines, including buildings located on the property of a fireworks plant
shall be separated from passenger railways, public highways, and inhabited buildings by a minimum distance of 200 feet except that the
separation from hospitals, schools and bulk storages of flammable liquids or lammable gases shall be by a minimum distance of 500
feet.

NOTE 5: The separation distances shall apply to all Class B fireworks except salutes. The separation distances in Table 3 shall apply for salutes.
When salutes and Class B fireworks are stored in the same magazine, the net weight of salute is applied to Table 3 and the net weight of
Class B fireworks, including the net weight of salutes, is applied to Table 1. Whichever distance is the greater shall determine the sepa-
ration distances of the magazine.

NOTE 6: All distances in Table 1 are to be applied with or without barricades or screen—type barricades.
Table 2. Minimum Separation Distances at Fireworks Manufacturing Plants

Distance of
Magazines and Storage Distance Between Process
Buildings from Buildings and Between
Net Weight Process Buildings and Process and
Fireworks' Nonprocess Buildingsz'5 Nonprocess Buildings2
Class C Class B Class C Class B
Fireworks Fireworks* Fireworks® Fireworks'
Pounds Feet Feet Feet Feet
100 30 30 37 57
200 30 35 37 69
400 30 44 37 85
600 30 51 37 97
800 30 56 37 105
1,000 30 60 37 112
2,000 30 76 37 172
3,000 35 87 48 222
4,000 38 95 60 264
5,000 42 103 67 300
6,000 45 109 72 33
8,000 50 120 78 382
10,000 54 129 82 423

NOTE 1: Net weight is the weight of all pyrotechnic and explosive compositions and fuse only.

NOTE 2: For the purposes of applying the separation distances in Table 2 a process building includes a mixing building, any building in which
pyrotechnic or explosive compositions is pressed or otherwise prepared for finishing and assembling, and any finishing and assembling
building. A nonprocess building means office buildings, warehouses, and other fireworks plant buildings where no fireworks or explosive
compositions are processed or stored.

NOTE 3: Distances apply with or without barricades or screen—type barricades.
NOTE 4: Distances apply only with barricades or screen—type barricades.

NOTE 5: Distances include those between magazines, between storage buildings, between magazines and storage buildings, between magazines or
storage buildings from process buildings and nonprocess buildings.

Table 3. Minimum Separation Distances of Magazines for Storage of Black Powder or Class B Salutes from Inhabited Buildings,
Highways, and Other Magazines for Storage of Black Powder or Class B Salutes.

American Table of Distances for Storage of Explosives as Revised and Approved by The Institute of Makers of Explosives—November
5, 1971. Distances in feet.
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Passenger Railways—
Public Highways with

Public Highways Traffic Volume of more Separation of
Explosives Inhabited Buildings Class A to D than 3,000 Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri- Barri— Unbarri- Barri— Unbarri- Barri— Unbarri—
Over Not Over caded caded caded caded caded caded caded caded
2 5 70 140 30 60 51 102 6 12
5 10 90 180 35 70 64 128 8 16
10 20 110 220 45 90 81 162 10 20
20 30 125 250 50 100 93 186 11 22
30 40 140 280 55 110 103 205 12 24
40 50 150 300 60 120 110 220 14 28
50 75 170 340 70 140 127 254 15 30
75 100 190 380 75 150 139 278 16 32
100 125 200 400 80 160 150 300 18 36
125 150 215 430 85 170 159 318 19 38
150 200 235 470 95 190 175 350 21 42
200 250 255 510 105 210 189 378 23 46
250 300 270 540 110 220 201 402 24 48
300 400 295 590 120 240 221 442 27 54
400 500 320 640 130 260 238 476 29 58
500 600 340 680 135 270 253 506 31 62
600 - 700 355 710 145 290 266 532 32 64
700 800 375 750 150 300 278 556 33 66
800 900 390 780 155 310 289 578 35 70
900 1,000 400 800 160 320 300 600 36 72
1,000 1,200 425 850 165 330 318 636 39 78
1,200 1,400 450 900 170 340 336 672 41 82
1,400 1,600 470 940 175 350 351 702 43 86
1,600 1,800 490 980 180 360 366 732 44 88
1,800 2,000 505 1,010 185 370 378 756 -45 90
2,000 2,500 545 1,090 190 380 408 816 49 98
2,500 3,000 580 1,160 195 390 432 864 52 104
3,000 4,000 635 1,270 210 420 474 948 58 116
4,000 5,000 685 1,370 225 450 513 1,026 61 122
5,000 6,000 730 1,460 235 470 546 1,092 65 130
6,000 7,000 770 1,540 245 490 573 1,146 68 136
7,000 8,000 800 1,600 250 500 600 1,200 72 144
8,000 9,000 835 1,670 255 510 624 1,248 75 150
9,000 10,000 865 1,730 260 520 645 1,290 78 155
10,000 12,000 875 1,750 270 540 687 1,374 82 164
12,000 14,000 885 1,770 275 550 723 1,446 87 174
14,000 16,000 900 1,800 280 560 756 1,512 90 180
16,000 18,000 940 1,880 285 570 786 1,572 94 188
18,000 20,000 975 1,950 290 580 . 813 1,626 98 196
20,000 25,000 1,055 2,000 315 630 876 1,752 105 210
25,000 30,000 1,130 2,000 340 680 933 1,866 112 224
30,000 35,000 "1,205 2,000 360 720 981 1,962 119 238
35,000 40,000 1,275 2,000 380 760 1,026 2,000 124 248
40,000 45,000 1,340 2,000 400 800 ~ 1,068 2,000 129 258
45,000 50,000 1,400 2,000 420 840 1,104 2,000 135 270
50,000 55,000 1,460 2,000 440 880 1,140 2,000 140 280
55,000 60,000 1,515 2,000 455 910 1,173 2,000 145 290
60,000 65,000 1,565 2,000 470 940 1,206 2,000 150 300
65,000 70,000 1,610 2,000 485 970 1,236 2,000 155 310
70,000 75,000 1,655 2,000 500 1,000 1,263 2,000 160 320
75,000 80,000 1,695 2,000 510 1,020 1,293 2,000 165 330
80,000 85,000 1,730 2,000 520 1,040 1,317 2,000 170 340
85,000 90,000 1,760 2,000 530 1,050 1,344 2,000 175 350
90,000 95,000 1,790 2,000 540 1,080 1,368 2,000 180 360
95,000 100,000 1,815 2,000 545 1,090 1,392 2,000 185 370
100,000 110,000 1,835 2,000 550 1,100 1,437 2,000 195 390
110,000 120,000 1,855 2,000 555 1,110 1,479 2,000 ‘ 205 410
120,000 130,000 1,875 2,000 560 1,120 1,521 2,000 215 430
130,000 140,000 1,890 2,000 565 1,130 1,557 2,000 225 450
140,000 150,000 1,900 2,000 570 1,140 1,593 2,000 235 470
150,000 160,000 1,935 2,000 580 1,160 1,629 2,000 245 490
160,000 170,000 1,965 2,000 590 1,180 1,662 2,000 255 510
170,000 180,000 1,990 2,000 600 1,200 1,695 2,000 265 530
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Passenger Railways—
Public Highways with

Public Highways Traffic Volume of more Separation
Explosives Inhabited Buildings Class A to D than 3,000 Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri- Barri- Unbarri- Barri- Unbarri- Barri— Unba
Over Not Over caded caded caded caded caded caded caded cadec
180,000 190,000 2,010 2,010 605 1,210 1,725 2,000 275 550
190,000 200,000 2,030 2,030 610 1,220 1,755 2,000 285 570
200,000 210,000 2,055 2,055 620 1,240 1,782 2,000 295 59¢
210,000 230,000 2,100 2,100 635 1,270 1,836 2,000 315 630
230,000 250,000 2,155 2,155 650 1,300 1,890 2,000 335 670
250,000 275,000 2,215 2,215 670 1,340 1,950 2,000 360 720
275,000 300,000 2,275 2,275 690 1,380 2,000 2,000 385 770

WSR 82-13-002 Repeal of this rule and the subsequent adoption of a

PROPOSED RULES replacement rule does not substantially alter the role of

INSURANCE COMMISSIONER the State Fire Marshal or change the scope of the fire-

STATE FIRE MARSHAL
[Filed June 3, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner/State Fire Marshal intends to adopt,
amend, or repeal rules concerning fireworks, chapter
212-16 WAC;

that such agency will at 10:00 a.m., Thursday, August
12, 1982, in the General Administration Building, Large
Conference Room, Olympia, Washington 98504, con-
duct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 70.77.250.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 12, 1982, and/or orally at 10:00
a.m., Thursday, August 12, 1982, General Administra-
tion Building, Large Conference Room, Olympia,
Washington 98504.

Dated: June 3, 1982
By: Thomas R. Brace
Director, Division of State Fire Marshal

STATEMENT OF PURPOSE

Chapter 212-16 WAC was adopted June 1, 1962, to
implement chapter 228, Laws of 1961, and chapter 70-
.77 RCW, the State Fireworks Law, which was the sub-
ject of extensive review by chapter 230, Laws of 1982.

The rule contained details and procedural require-
ments to implement the original law. It is being repealed
and replaced with a similar rule, chapter 212-17 WAC,
which conforms to the new provisions of the amended
law.

Agency personnel responsible for drafting, implemen-
tation and enforcement of the fireworks rules include
Tom Brace, Director, Division of State Fire Marshal, or
his staff, located in the Insurance Building, MS/AQ-21,
Olympia, WA 98504, telephone: (206) 753-3605.

Repeal of this rule is being proposed by the Office of
State Fire Marshal, charged by law with the adminis-
tration and enforcement of the State Fireworks Law.

[20]

works regulation.

REPEALER

The following chapter of the Washington Administrative Code is re-
pealed in its entirety:

(1) WAC 212-16-001 PROMULGATION.
(2) WAC 212-16-010 TITLE, AUTHORITY, PURPOSE AND
SCOPE—SHORT TITLE.
(3) WAC 212-16-015
SCOPE—AUTHORITY.
(4) WAC 212-16-020
SCOPE—PURPOSE.

(5) WAC 212-16-025
SCOPE—SCOPE.

(6) WAC 212-16-030 TITLE, AUTHORITY, PURPOSE AND
SCOPE—LICENSES FRAUDULENTLY SECURED.

(7) WAC 212-16-035 LICENSE—TO WHOM ISSUED.

(8) WAC 212-16-040 REGISTERED EMPLOYEES.

(9) WAC 212-16.045 REGISTERED EMPLOYEES—MISUSE
OF LICENSE.

(10) WAC 212-16-050
DEFINITIONS.

(11) WAC 212-16-055
PISTOLS.

(12) WAC 212-16-075
GENERAL.

(13) WAC 212-16-080
LICENSING.

(14) WAC 212-16-085
LOCAL ORDINANCES.

(15) WAC 212-16-090
LICENSE LIMITATIONS.

(16) WAC 212-16-095 FIREWORKS MANUFACTURER—
CLASSIFICATION.

(17) WAC 212-16-100 FIREWORKS MANUFACTURER—
SAFE FIRING DIRECTIONS.

(18) WAC 212-16-105 FIREWORKS MANUFACTURER—
RECORDS AND REPORTS.

(19) WAC 212-16-110 FIREWORKS MANUFACTURER—
RESTRICTIONS.

(20) WAC 212-16-115 FIREWORKS MANUFACTURER—
BILLS OF LADING.

(21) WAC 212-16-120 FIREWORKS MANUFACTURER—
SALESMEN AND EMPLOYEES.

(22) WAC 212-16-125 FIREWORKS MANUFACTURER—
BUILDING AND STRUCTURES.

(23) WAC 212-16-130 FIREWORKS MANUFACTURER—
EXITS:. -

(24) WAC 212-16-135
PERSONNEL.

(25) WAC 212-16-140
FIRE DRILLS.

(26) WAC 212-16-145
SMOKING AND FIRE.

TITLE, AUTHORITY, PURPOSE AND
TITLE, AUTHORITY, PURPOSE AND
TITLE, AUTHORITY, PURPOSE AND

REGISTERED EMPLOYEES—

REGISTERED EMPLOYEES—TOY
FIREWORKS MANUFACTURER—
FIREWORKS MANUFACTURER—
FIREWORKS MANUFACTURER—
FIREWORKS MANUFACTURER—

FIREWORKS MANUFACTURER—
FIREWORKS MANUFACTURER—
FIREWORKS MANUFACTURER—
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(27) WAC 212-16-150 FIREWORKS MANUFACTURER—
NO SMOKING SIGNS.

(28) WAC 212-16-155
VISITORS. -

(29) WAC 212-16-160
FIRE NUISANCE.

(30) WAC 212-16-175
GENERAL. -

(31) WAC 212-16-180
LICENSING.

(32) WAC 212-16-185
INVESTIGATION. _

(33) WAC 212-16-190
CAL ORDINANCES.

(34) WAC 212-16-195
CENSE LIMITATIONS.

(35) WAC 212-16-200
CLASSIFICATION.

(36) WAC 212-16-205
CORDS AND REPORTS.
(37) WAC 212-16-210

IMPORTING.

(38) WAC 212-16-215
RESTRICTIONS.

(39) WAC 212-16-220
BILLS OF LADING.

(40) WAC 212-16-225 FIREWORKS WHOLESALER—
SALESMEN AND EMPLOYEES.

(41) WAC 212-16-230 FIREWORKS WHOLESALER—
EXITS.

(42) WAC 212-16-235
PERSONNEL.

(43) WAC 212-16-240
DRILLS.

(44) WAC 212-16-245
SMOKING AND FIRE.

(45) WAC 212-16-250
SMOKING SIGNS.

(46) WAC 212-16-255
VISITORS.

(47) WAC 212-16-260
NUISANCE.

(48) WAC 212-16-275 IMPORTERS AND EXPORTERS OF
FIREWORKS—GENERAL.

(49) WAC 212-16-280 IMPORTERS AND EXPORTERS OF
FIREWORKS—LICENSING.

(50) WAC 212-16-285 IMPORTERS AND EXPORTERS OF
FIREWORKS—LICENSE SCOPE.

(51) WAC 212-16-290 IMPORTERS AND EXPORTERS OF
FIREWORKS—REPORTS.

(52) WAC 212-16-295 IMPORTERS AND EXPORTERS OF
FIREWORKS—CLASSIFICATION.

(53) WAC 212-16-300 IMPORTERS AND EXPORTERS OF
FIREWORKS—UNCLASSIFIED FIREWORKS.

(54) WAC 212-16-305 IMPORTERS AND EXPORTERS OF
FIREWORKS—EXPORTING.

(55) WAC 212-16-310 IMPORTERS AND EXPORTERS OF
FIREWORKS—SHIPPING.

(56) WAC 212-16-315 IMPORTERS AND EXPORTERS OF
FIREWORKS—BILLS OF LADING.

(57) WAC 212-16-320 IMPORTERS AND EXPORTERS OF
FIREWORKS—RESTRICTIONS.

(58) WAC 212-16-335 RETAILERS OF SAFE AND SANE
FIREWORKS—GENERAL.

(59) WAC 212-16-340 RETAILERS OF SAFE AND SANE
FIREWORKS —SALES DATES.

(60) WAC 212-16-345 RETAILERS OF SAFE AND SANE
FIREWORKS—SALES LOCATIONS.

(61) WAC 212-16-350 RETAILERS OF SAFE AND SANE
FIREWORKS—SAFETY INSPECTION.

(62) WAC 212-16-355 RETAILERS OF SAFE AND SANE
FIREWORKS—NO SMOKING SIGNS.

(63) WAC 212-16-360 RETAILERS OF SAFE AND SANE
FIREWORKS —SMOKING AND DISCHARGE OF
FIREWORKS.

(64) WAC 212-16-365 RETAILERS OF SAFE AND SANE
FIREWORKS—FIREWORKS CLASSIFIED.

FIREWORKS MANUFACTURER—
FIREWORKS MANUFACTURER—
FIREWORKS WHOLESALER—
FIREWORKS WHOLESALER—
FIREWORKS WHOLESALER—
FIREWORKS WHOLESALER—LO-
FIREWORKS WHOLESALER—LI-
FIREWORKS WHOLESALER—
FIREWORKS WHOLESALER—RE-
FIREWORKS WHOLESALER—
FIREWORKS WHOLESALER—
FIREWORKS WHOLESALER—

FIREWORKS WHOLESALER—
FIREWORKS WHOLESALER—FIRE
FIREWORKS WHOLESALER—
FIREWORKS WHOLESALER—NO
FIREWORKS WHOLESALER—
FIREWORKS WHOLESALER—FIRE
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(65) WAC 212-16-370 RETAILERS OF SAFE AND SANE
FIREWORKS—DISPOSITION OF UNSOLD STOCK.

(66) WAC 212-16-385 PYROTECHNIC OPERATORS—
GENERAL.

(67) WAC 212-16-390 PYROTECHNIC OPERATORS—AP-
PLICATION FOR LICENSE.

(68) WAC 212-16-395 PYROTECHNIC OPERATORS—EX-
AMINATION, INVESTIGATION AND LICENSING.

(69) WAC 212-16-400 PYROTECHNIC OPERATORS—
RESPONSIBILITY.

(70) WAC 212-16-405 PYROTECHNIC OPERATORS—OB-
SERVANCE OF LAWS, RULES AND REGULATIONS.

(71) WAC 212-16-420 REGISTRATION OF EMPLOYEES—
DEFINITION OF REGISTERED EMPLOYEE.

(72) WAC 212-16-425 REGISTRATION OF EMPLOYEES—
APPLICATION.

(73) WAC 212-16-430 REGISTRATION OF EMPLOYEES—
RESPONSIBILITY.

(74) WAC 212-16-435 REGISTRATION OF EMPLOYEES—
EXPIRATION.

(75) WAC 212-16-440
SURRENDERING.

(76) WAC 212-16-455 CLASSIFICATION, REGISTRATION
AND LABELING—GENERAL.

(77) WAC 212-16460 CLASSIFICATION, REGISTRATION
AND LABELING—TEST SAMPLES.

(78) WAC 212-16-465 CLASSIFICATION, REGISTRATION
AND LABELING—CHEMICAL ANALYSIS.

(79) WAC 212-16-470 CLASSIFICATION, REGISTRATION
AND LABELING—TESTS.

(80) WAC 212-16-475 CLASSIFICATION, REGISTRATION
AND LABELING—RE-TESTS.

(81) WAC 212-16-480 CLASSIFICATION, REGISTRATION
AND LABELING—REVOCATION.

(82) WAC 212-16-485 CLASSIFICATION, REGISTRATION
AND LABELING—LABELING.

(83) WAC 212-16-490 CLASSIFICATION, REGISTRATION
AND LABELING—IMPORTS.

(84) WAC 212-16-495 CLASSIFICATION, REGISTRATION
AND LABELING—SPECIFICATIONS.

(85) WAC 212-16-510 SEAL OF REGISTRATION—
DESCRIPTION.

(86) WAC 212-16-515 SEAL OF REGISTRATION—UN-
LAWFUL USE.

(87) WAC 212-16-520
MISSIVE USE.

(88) WAC 212-16-525
PROVED USE.

(89) WAC 212-16-530
REPRODUCTION.

(90) WAC 212-16-535
TRATION NUMBER.

(91) WAC 212-16-540 SEAL OF REGISTRATION—NO
SUBSEQUENT ISSUANCE TO OTHERS.

(92) WAC 212-16-545 SEAL OF REGISTRATION—CEASE
USE ORDER. )

(93) WAC 212-16-560 PUBLIC DISPLAYS OF FIRE-
WORKS—GENERAL.

(94) WAC 212-16-565 APPLICATION, STATE LICENSE.

(95) WAC 212-16-570 APPLICATION, STATE LICENSE—
SPECIAL AND GENERAL LICENSES.

(96) WAC 212-16-575 APPLICATION, STATE LICENSE—
GENERAL LICENSES.

(97) WAC 212-16-580 APPLICATION, STATE LICENSE—
REPORTS. o

(98) WAC 212-16-585 APPLICATION, STATE LICENSE—
LOCAL PERMIT, APPLICATION FOR.

(99) WAC 212-16-590 APPLICATION, STATE LICENSE—
INVESTIGATION.

(100) WAC 212-16-595 APPLICATION, STATE LICENSE—
TEST AREAS.

(101) WAC 212-16-600 APPLICATION, STATE LICENSE—
PERMITS MAY NOT BE GRANTED, WHEN.

(102) WAC 212-16-605 APPLICATION, STATE LICENSE—
SPECTATORS.

(103) WAC 212-16-610 APPLICATION, STATE LICENSE—
PYROTECHNIC OPERATORS.

REGISTRATION OF EMPLOYEES—

SEAL OF REGISTRATION—PER-
SEAL OF REGISTRATION—AP-
SEAL OF REGISTRATION—

SEAL OF REGISTRATION—REGIS-
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(104) WAC 212-16-615
TRANSPORTATION.
(105) WAC 212-16-620
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APPLICATION, STATE LICENSE—
APPLICATION, STATE LICENSE—

PUBLIC DISPLAY STORAGE MAGAZINES.

(106) WAC 212-16-625
MORTARS.
(107) WAC 212-16-630
ROCKET LAUNCHERS.
(108) WAC 212-16-635
METALLIC MORTARS.
(109) WAC 212-16-640
SETTING MORTARS.
(110) WAC 212-16-645

APPLICATION, STATE LICENSE—
APPLICATION, STATE LICENSE—
APPLICATION, STATE LICENSE—
APPLICATION, STATE LICENSE—
APPLICATION, STATE LICENSE—

SETTING ROCKET LAUNCHERS.

(111) WAC 212-16-¢
(112) WAC 212-16-¢

550
55

SPECIAL SETTING OF MORTARS.
SPECIAL SETTING OF MOR-

TARS—FINALE BATTERIES.

(113) WAC 212-16-660

SPECIAL SETTING OF MOR-

TARS—FIRING MAGAZINES.

(114) WAC 212-16-665

SPECIAL SETTING OF MOR-

TARS—LOADING MORTARS.

(115) WAC 212-16-670
TARS—FIRING.
(116) WAC 212-16-675

SPECIAL SETTING OF MOR-
SPECIAL SETTING OF MOR-

TARS—FIRING ROCKETS.

(117) WAC 212-16-680

SPECIAL SETTING OF MOR-

TARS—FIRING PROCEDURE.

(118) WAC 212-16-685

SPECIAL SETTING OF MOR-

TARS—OPERATOR IN CHARGE.

(119) WAC 212-16-690
TARS—DUDS.
(120) WAC 212-16-695

SPECIAL SETTING OF MOR-
SPECIAL SETTING OF MOR-

TARS—MAGAZINE TENDERS.

(121) WAC 212-16-700
TARS—SHELL SIZE.

(122) WAC 212-16-705
TARS—SET PIECES.

(123) WAC 212-16-710
TARS—MATCH.

(124) WAC 212-16-715

SPECIAL SETTING OF MOR-
SPECIAL SETTING OF MOR-
SPECIAL SETTING OF MOR-
SPECIAL SETTING OF MOR-

TARS—FLYING PIGEONS.

(125) WAC 212-16-720

‘SPECIAL SETTING OF MOR-

TARS—UNFIRED FIREWORKS.

(126) WAC 212-16-725
TARS—SMOKING.
(127) WAC 212-16-730

SPECIAL SETTING OF MOR-
SPECIAL SETTING OF MOR-

TARS—FIRE EQUIPMENT.

(128) WAC 212-16-735
TARS—REPORTS.
(129) WAC 212-16-750
(130) WAC 212-16-75
(131) WAC 212_1¢
LADING.
(132) WAC 212-16-765
SAMPLES.
(133) WAC 212-16-770
BOND.
(134) WAC 212-16-775
PERSONNEL.
(135) WAC 212-16-780
AND FIRE. -
(136) WAC 212-16-785
NUISANCE. —
(137) WAC 212-16-800
(138) WAC 212-16-805

W

5

PRACTICES.
(139) WAC 212-16-810
(140) WAC 212-16-815
(141) WAC 212-16-820
(142) WAC 212-16-825
SIGNS.
(143) WAC 212-16-830
(144) WAC 212-16-845
(145) WAC 212-16-850
REQUIREMENTS.

(146) WAC 212-16-855
(147) WAC 212-16-860

SPECIAL SETTING OF MOR-
TRANSPORTATION—GENERAL.
TRANSPORTATION—LABELS.
TRANSPORTATION—BILLS OF
TRANSPORTATION—TEST
TRANSPORTATION—CUSTOM
TRANSPORTATION—
TRANSPORTATION—SMOKING
TRANSPORTATION—FIRE

STORAGE—GENERAL.
STORAGE—EXPLOSIVE SAFETY

STORAGE—SUPERVISION.
STORAGE—PERSONNEL.
STORAGE—SMOKING AND FIRE.
STORAGE—"NO SMOKING"

STORAGE—FIRE NUISANCE.
SPECIAL EFFECTS—SCOPE.
SPECIAL EFFECTS—BASIC

SPECIAL EFFECTS—MAGAZINES.
SPECIAL EFFECTS—QUANTITIES.
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(148) WAC 212-16-865
PREPARATION.

(149) WAC 212-16-870

(150) WAC 212-16-875
CHARGES.

(151) WAC 212-16-880
FIRING CIRCUITS.

(152) WAC 212-16-885
SOURCES.

(153) WAC 212-16-890

(154) WAC 212-16-895
SAFEGUARDS.

(155) WAC 212-16-900
TESTS.

(156) WAC 212-16-905
LOCATIONS.

(157) WAC 212-16-910
FIRING.,

(158) WAC 212-16-950
REGULATIONS.

SPECIAL EFFECTS—

SPECIAL EFFECTS—MORTARS.
SPECIAL EFFECTS—FLASH

SPECIAL EFFECTS—ELECTRIC
SPECIAL EFFECTS—POWER

SPECIAL EFFECTS—SHUNTS.
SPECIAL EFFECTS—FIRING

SPECIAL EFFECTS—CIRCUIT
SPECIAL EFFECTS—WATER
SPECIAL EFFECTS—SIGHT
REPEAL OF OTHER

WSR 82-13-003
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1822—Filed June 3, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to assistance from other agencies
and organizations, amending WAC 388-28-578.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this rule is in conflict with
WAC 388-28-482. No one will be disadvantaged by this
emergency amendment.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 2, 1982,

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 891,
filed 12/27/73)

WAC 388-28-578 ASSISTANCE FROM OTH-
ER AGENCIES AND ORGANIZATIONS. (1) As-
sistance from other agencies and organizations shall not
be deducted in determining the amount of assistance to
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be paid by the department provided that no duplication
shall exist between such other assistance and that pro-
vided by the department. To assure nonduplication, aid
from other agencies will be considered in relation to:

(a) The different purposes for which such aid is
granted, ((or))

(b) The provision of goods and services not included
in the department's standards((:)), and

((€2))) (o) ((Fhe ; s
Conditions that preclude ( (t’ber'r) ) its use for current liv-
ing costs.

(2) If the assistance is available to meet need, the as-
sistance shall be exempted up to the difference between
the need standard and the payment standard.

Ve

WSR 82-13-004
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 3, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning assistance from other agencies and or-
ganizations, amending WAC 388-28-578.

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by July 14, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, July
28, 1982, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August 4,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090. ’

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 28, 1982, and/or orally at 10:00

(23]
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a.m., Wednesday, July 28, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: June 2, 1982

By: David A. Hogan

Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Regarding: Amending WAC 388-28-578.

The Purpose of the Rule or Rule Change: To bring
this section into conformity with WAC 388-28-482.

The Reason These Rules are Necessary: To eliminate
a conflict in rules.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: Assistance
from other organizations will be exempt up to the dif-
ference between the need standard and the payment
standard.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Gerry
Nelson, Program Manager, Division of Income Assist-
ance, Mailstop: OB-31C, Phone: 3-7137.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 891, filed 12/27/73)

WAC 388-28-578 ASSISTANCE FROM OTHER AGENCIES
AND ORGANIZATIONS. (1) Assistance from other agencies and
organizations shall not be deducted in determining the amount of as-
sistance to be paid by the department provided that no duplication
shall exist between such other assistance and that provided by the de-
partment. To assure nonduplication, aid from other agencies will be
considered in relation to: '

(a) The different purposes for which such aid is granted, ((or))

(b) The provision of goods and services not included in the depart-
ment's standards((z)), and

((2)) () ((Fhisseet

((their)) its ’use for current living costs.

(2) If the assistance is available to meet need, the assistance shall be
exempted up to the difference between the need standard and the pay-

ment standard.

)) Conditions that ’preclude

WSR 82-13-005
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 3, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning mandatory monthly reporting, new
WAC 388-37-055.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by July 14, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, July
28, 1982, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto. .

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August 4,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090. ’

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 28, 1982, and/or orally at 10:00
a.m., Wednesday, July 28, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: June 2, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Regarding: New WAC 388-37-055.

The Purpose of the Rule or Rule Change: To require
recipients of general assistance to submit a monthly
status report as a condition of eligibility.

Statutory Authority: RCW 74.08.090.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Gerry
Nelson, Program Manager, Division of Income Assist-
ance, Mailstop: OB-31C, Phone: 3-7137.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

NEW SECTION

WAC 388-37-055 MANDATORY MONTHLY REPORTING.
(1) As a condition of continuing eligibility for general assistance, the
recipient must return to the department a completed monthly status
report (MSR) by the fifth day of the month following the month for
which the MSR describes the household circumstances.

(2) Failure to return a completed MSR by the fifth day of the
month shall result in termination except as provided in subsection (3)
of this section.

(3) If the recipient furnishes the completed report to the department
within ten days from the date of a termination notice pursuant to sub-
sections (1) and (2) of this section, the department shall:

(a) Accept the replacement form; and

(b) Reinstate assistance if the information on the replacement form
indicates the recipient is still eligible.

(4) If the information on the replacement form indicates the recipi-
ent is ineligible or eligible for an amount less than the prior month’s
payment, the department must notify the recipient according to chap-
ter 388-33 WAC.
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WSR 82-13-006
NOTICE OF PUBLIC MEETINGS
STATE BOARD
OF EDUCATION
[Memorandum-—June 3, 1982]

A special meeting of the State Board of Education
will be held Monday, June 14, 1982 convening at 1:00
p-m. in rooms 321-322, Terminal Building, Sea Tac In-
ternational Airport, Seattle, Washington.

The only item of business will be a report of the per-
sonnel subcommittee of the board regarding employment
of the secretary to the board.

WSR 82-13-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-55—Filed June 3, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use, commercial and subsistence fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this regulation is
necessary to provide opportunity for a subsistence fami-
ly-use fishing on the Yakima River.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 3, 1982.

By W.R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-086NOD YAKIMA RIVER It is
unlawful for any person, including treaty Indian fisher-
men, to take, fish for, or possess salmon for personal use
or commercial purposes from the waters of the Yakima
River, except for the following provisions:

(1) It shall be lawful for individuals possessing treaty
fishing rights under the Yakima Treaty to fish for food
fish for subsistence family~use purposes in the vicinity of
Sunnyside Dam and Wapato Dam from noon June 4,
1982 to noon June 6, 1982.




Washington State Register, Issue 8213 WSR 82-13-009

(2) 1t is unlawful to fish within 30 feet of the fishways WSR 82-13-009
on the Yakima River. ADOPTED RULES
DEPARTMENT OF
REPEALER SOCIAL AND HEALTH SERVICES
(Health)

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-086NOC YAKIMA RIVER (82-53) I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to waterworks operator's certifica-

[Order 1823—Filed June 4, 1982]

WSR 82-13-008 tion, amending chapter 248-55 WAC.
EMERGENCY RULES This action is taken pursuant to Notice Nos. WSR
DEPARTMENT OF FISHERIES 82-08-082 and 82-12-030 filed with the code reviser on
[Order 82-56—Filed June 3, 1982] April 7, 1982 and May 26, 1982. Such rules shall take

effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 201,
Laws of 1982 and is intended to administratively imple-
ment that statute.

I, Rolland A. Schmitten, director of the Washington
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to

commercial fishing regulations. Th . .
. e undersigned hereby declares that he has complied
I, Rolland A. Schmitten, find that an emergency ex- . 5 , .
ists and .that the foregping order is necessary for the E?lil;p::: 2;?;681‘;{%\%’thtieogeélmgg:tl::til‘\lieelt,lrr:)%i dﬁf;
preservation of the public health, safegy, or general w.el- Act (chapter 34.04 RCW) or the Higher Education Ad-
fare and that observance of the requirements of notice ministrative Procedure Act (chapter 28B.19 RCW), as
and opportunity to present views on the proposed action . . p :
would be contrary to public interest. A statement of the ;pé){;[))rlate, and the State Register Act (chapter 34.08
facts constituting such emergency is the Chehalis River APFROVED AND ADOPTED June 4. 1982
is closed to protect chinook salmon. B D’avi d A Hogan
Such rules are therefore adopted as emergency rules y : 108
to take effect upon filing with the code reviser.

This rule iSA promulgated pursuant to RCW 75.08.080 AMENDATORY SECTION (Amending Order 1343
and is intended to administratively implement that filed 9/22/78) ’

Director, Division of Administration

statute.

The undersigned hereby declares that he has complied WAC 248-55-110 RENEWAL OF CERTIFI-
with the provisions of the Open Public Meetings Act CATES. (1) The terms for all certificates shall be for
(chapter 42.30 RCW), the Administrative Procedure one year from the date of issuance. Every certificate

Act (chapter 34.04 RCW) or the Higher Education Ad- shall be renewed annually upon the payment of a ((five
ministrative Procedure Act (chapter 28B.19 RCW), as doltar)) renewal fee and satisfactory evidence presented
appropriate, and the State Register Act (chapter 34.08 to the board that the operator has demonstrated contin-
RCW). ued professional growth in the field. The accumulation

APPROVED AND ADOPTED June 3, 1982. of three college credits or continuing education units ev-
By W.R. Wilkerson ery three years is considered satisfactory evidence of

for Rolland A. Schmitten professional growth.
Director (2) The secretary shall notify operators ((who—fait))
failing to renew ((their)) the operator certificate before
NEW SECTION the end of the certificate year that ((their)) the certifi-

; cates are temporarily valid for two months following the
WAC 220-28-072BOB CHEHALIS RIVER - . .
CLOSED AREA ERective immediately until 11:59 p.m. end of the certificate year. Certificates not renewed dur-

L . . ing the two month period shall become invalid. The sec-
-t,rl::lzl tﬁl ’I ; 31.8;3; ‘g;;;_%i:f uiofofaé;:; Y f;‘issllller fmofnb;n;]:s‘ig i retary shall notify the holders of invalid certificates with

: a written notice.

scalllmhonl 'folg .commercwl purposes from the waters of the (3) An operator ((who—has—faited)) failing to renew
chalis River. the certificate pursuant to the provisions of this section

may reapply for certification. The board may require the

REPEALER operator to meet the requirements established for new
The following section of the Washington Administra- applicants.

tive Code is repealed:

WAC 220-28-072BOA CLOSED AREA (82-18)

REPEALER

The following section of the Washington Administra-

tive Code is repealed:
WAC 248-55-100 FEES.
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WSR 82-13-010
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)
[Order 1824—Filed June 4, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to nursing home licensing fees, new
WAC 440-44-085.

This action is taken pursuant to Notice Nos. WSR
82-08-081 and 82-12-029 filed with the code reviser on
April 7, 1982 and May 26, 1982. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 201,
Laws of 1982 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 4, 1982.

By David A. Hogan
Director, Division of Administration

NEW SECTION

WAC 44044085 NURSING HOME FEES. The
nursing home licensure fee shall be twelve dollars per
bed per year.

WSR 82-13-011
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)
[Order 1825—Filed June 4, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Fees—General, new chapter 440
44 WAC.

This action is taken pursuant to Notice Nos. WSR
82-08-080 and 82-12-028 filed with the code reviser on
April 7, 1982 and May 26, 1982. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 201,
Laws of 1982 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED June 4, 1982.
By David A. Hogan
Director, Division of Administration

Title 440 WAC
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Chapter 44044 WAC
FEES

NEW SECTION

WAC 44044001 PURPOSE AND
AUTHORITY. Chapter 440-44 WAC establishes fees
for all license activities of the department of social and
health services. Chapter 440-44 WAC is adopted under
authority of RCW 43.20A.___ (Chapter 201, Section 2,
Laws of 1982).

Pursuant to this authority, the secretary is required to
establish fees for obtaining a license. The term "license”
is defined as the "exercise of regulatory authority by the
secretary to grant permission, authority, or liberty to do
or to forebear certain activities."

Pursuant to this authority, fees may be waived when,
in the discretion of the secretary, the fees would not be
in the best interest of public health and safety, or when
the fees would be to the financial disadvantage of the
state. No fees may be charged to municipal corporations
for licensing of emergency medical care and
transportation services under chapter 18.73 RCW.

NEW SECTION

WAC 44044002 WAIVER OF FEES. Any
person or agency subject to license fees under chapter
440-44 WAC, and organizations in the person's or
agency's behalf, may submit a sworn, notarized petition
secking waiver of fees for a licensee or distinguishable
class of licensee.

The petition shall be mailed or delivered to the office
of the secretary. Following receipt of the petition, the
secretary may require submission of additional
information considered relevant.

NEW SECTION

WAC 44044010 FEE PAYMENT AND
REFUNDS. (1) Fees are due with applications for
initial license or renewal. The department will not
proceed on applications until required fees are paid.

Except as otherwise provided in these rules, fees shall
be paid for a minimum of one year.

(2) Fees for licenses issued for other than yearly
periods shall be prorated based on the stated annual fee.

(3) When the department issues a license for more
than one year:

(a) Fees may be paid for the entire licensing period by
paying at the rate established at the time the application
was submitted, or

(b) If the licensee does not pay the fee for the entire
license period, annual fees shall be due thirty days prior
to each annual anniversary date of the license, at the
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annual fee rate established by these rules at the time
such fee is paid.

(4) Except as otherwise provided in these rules, if an
application is withdrawn prior to issuance or denial,
one-half of the fee shall be refunded.

(5) If there is a change of or by the licensee requiring
a new license, the fee paid for a period beyond the next
license anniversary date shall be refunded. Changes
requiring a new license shall require a new application
and payment of fee as provided herein.

(6) If there is a change by the applicant or licensee
that requires an amendment placing the licensee in a
higher fee category, the additional fee shall be prorated
for the remainder of the license period.

(7) Fees becoming due on or after the effective date of
this chapter shall be at the rates provided herein.

(8) To the extent fees are reduced through regular
rule adoption of this chapter on or before December 31,
1982, fees shall be refunded.

(9) Fee payments shall be by mail. Payment shall be
by check, draft, or money order made payable to the
department of social and health services.

NEW SECTION

WAC 44044015 DENIAL, REVOCATION,
SUSPENSION, AND REINSTATEMENT. (1) If a
license is denied, revoked, or suspended, fees shall not be
refunded.

(2) Application for license after denial or revocation
must include fees as provided for in these rules.

(3) Failure to pay fees when due will result in
suspension or denial of license.

NEW SECTION

WAC 44044020 ALCOHOL AND DRUG
AGENCY CERTIFICATION FEES.

Alcohol and/or Drug
Residential Services Certification: $26 Per Licensed Bed
Per Year

Alcohol and/or Drug

Nonresidential Services Certification: Fee Per Year
Large agencies 3,000 or more 81,125
clients served
per year
Medium-sized 1,000-3,000 $ 750
agencies clients served
per year
Small agencies  0-1,000 clients $ 375
served per year
NEW SECTION

WAC 440-44-023 AMBULANCES AND FIRST
AID VEHICLES LICENSING AND INSPECTION
FEES. The following annual fees shall be assessed for
inspection and licensing of ambulances and first aid
vehicles:

(1) Ambulance vehicles ~ Forty—five dollars.

(2) First aid vehicles — Twenty-five dollars.

Municipal corporations providing emergency medical
care and transportation services pursuant to chapter
18.73 RCW shall be exempt from such fees.
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NEW SECTION

WAC 44044025 DAY CARE CENTERS AND
MINI-DAY CARE CENTERS LICENSE FEES. The
fee shall be forty—eight dollars per year plus four dollars
per year for each unit of licensed capacity in excess of
twelve children.

NEW SECTION

WAC 440-44-030 HEALTH FACILITY
CERTIFICATE OF NEED REVIEW FEES. (1) An
application for a certificate of need under chapter 248
19 WAC shall be accompanied by payment of a fee
consisting of the following:

(a) An application processing fee in the amount of five
hundred dollars shall not be refundable, and

(b) A review fee, based on the total capital
expenditure associated with the undertaking or project,
as follows:

Pro Capital Expenditure Review Fee
0 to $ 3,499 $ 0
3,500 to 4,999 25
5,000 to 10,999 75
11,000 to 14,999 135
15,000 to 19,999 200
20,000 to 24,999 270
25,000 to 29,999 345
30,000 to 34,999 430
35,000 to 39,999 520
40,000 to 54,999 620
55,000 to 69,999 730
70,000 to 84,999 850
85,000 to 99,999 985
100,000 to 129,999 1,150
130,000 to 159,999 1,290
160,000 to 204,999 1,465
205,000 to 249,999 1,660
250,000 to 399,999 1,875
400,000 to 549,999 2,110
550,000 to 699,999 2,370
700,000 to 849,999 2,655
850,000 to 999,999 2,970
1,000,000 to 1,299,999 3,315
1,300,000 to 1,599,999 3,695
1,600,000 to 1,999,999 4,115
2,000,000 to 2,499,999 4,575
2,500,000 to 2,999,999 5,080
3,000,000 to 3,999,999 5,635
4,000,000 to 4,999,999 6,245
5,000,000 to 7,499,999 6,915
7,500,000 to 9,999,999 7,655
10,000,000 to 14,999,999 8,470
15,000,000 to 19,999,999 9,815
20,000,000 to 29,999,999 10,845
30,000,000 to 39,999,999 11,975
40,000,000 to 49,999,999 13,220
50,000,000 to 64,999,999 14,590
65,000,000 to 79,999,999 16,095
80,000,000 to 99,999,999 17,750
100,000,000 and over 19,500

(2) A request for an amendment to a certificate of
need application shall be accepted by the department
only when accompanied by a nonrefundable processing
fee of two hundred and fifty dollars.

(a) When an amendment results in a capital
expenditure exceeding the capital expenditure
corresponding to the review fee paid at the time the
application was first submitted to the department, the
amendment shall be accompanied by payment of an
additional fee representing the difference between the
review fee paid when the application was first submitted
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and the review fee applicable to the increased capital
expenditure.

(b) When an amendment results in a capital
expenditure less than the capital expenditure
corresponding to the review fee paid at the time the
application was first submitted to the department, the
department shall refund the difference to the applicant.

(3) When an application for an amended certificate of
need is submitted to the department subsequent to the
issuance of a certificate of need, in accordance with the
provisions of WAC 248-19-450, such application shall
be accompanied by payment of a nonrefundable
processing fee in the amount of five hundred dollars and,
if the amendment represents an increase in the capital
expenditure associated with the project, a review fee
representing the difference between the review fee paid
when the application was first submitted and the review
fee applicable to the increased capital expenditure
associated with the application for amendment.

(4) When an application is returned to an applicant in
accordance with the provisions of WAC 248-19-
280(2)(b) or (e), any review fees paid by the applicant
shall be refunded, in full, by the department.

NEW SECTION

WAC 44044035 HEALTH FACILITY
CONSTRUCTION REVIEW FEES. An application
for project review shall be accompanied by payment of a
fee as follows:

Estimated Cost Range
of Construction Project

Standard Project Review Fee

s Oto § 499 $ 30
500 to 999 50

1,000 to 1,999 75
2,000 to 2,999 100
3,000 to 4,999 150
5,000 to 9,999 200
10,000 to 19,999 250
20,000 to 29,999 325
30,000 to 39,999 400
40,000 to 49,999 475
50,000 to 64,999 550
65,000 to 79,999 625
80,000 to 99,999 700
100,000 to 124,999 775
125,000 to 149,999 850
150,000 to 199,999 950
200,000 to 249,999 1,050
250,000 to 324,999 1,150
325,000 to 449,999 1,350
450,000 to 574,999 1,550
575,000 to 699,999 1,750
700,000 to 849,999 2,000
850,000 to 999,999 2,250
1,000,000 to 1,249,999 2,500
1,250,000 to 2,499,999 2,750
2,500,000 to 2,999,999 3,000
3,000,000 to 3,499,999 3,300
3,500,000 to 4,999,999 3,600
5,000,000 to 6,999,999 4,000
7,000,000 to 9,999,999 4,500
10,000,000 to 14,999,999 5,000
15,000,000 to 19,999,999 5,500
20,000,000 to 29,999,999 6,000
30,000,000 to 39,999,999 6,500
40,000,000 and over 7,000

(1) "Project” means a construction endeavor including
new construction, replacement, alterations, additions,
expansions, conversions, improvements, remodeling,
renovating, and upgrading of the following types of
facilities:
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(a) Chapter 18.20 RCW and chapter 248-16 WAC,
Boarding Homes.

(b) Chapter 18.46 RCW, Maternity Homes, and
chapter 248-29 WAC, Childbirth Centers.

(c) Chapter 18.51 RCW and chapter 248-14 WAC,
Nursing Homes.

(d) Chapter 71.12 RCW, Private Establishments, and
chapter 248-22 WAC, Licensing Regulations for Private
Psychiatric and Alcoholism Hospitals and Minimum
Licensing Standards for Alcoholism Treatment
Facilities.

(e) Chapter 71.12 RCW, Private Establishments, and
chapter 248-23 WAC, Residential Treatment Facilities
for Psychiatrically Impaired Children and Youth.

(f) Chapter 70.41 RCW, Hospital Licensing and
Regulation, and chapter 248-18 WAC, Hospitals.

(g) Chapter 70.41 RCW, Hospital Licensing and
Regulation, and chapter 248-21 WAC, Hospice Care
Center.

(2) "Project sponsor” means the person, persons or
organization planning and contracting for the design and
construction of facilities, generally the owner or his or
her representative.

(3) "Project cost" means all costs directly associated
with the project. Project costs are estimated initially and
corrected by certification to the date of completion of
the project. Project costs include:

(a) All architectural-engineering designs, plans,
drawings, and specifications.

(b) All fixed and/or installed equipment in the
project.

(c) Contractor supervision, inspection, and overhead.

NEW SECTION

WAC 44044040 MEDICAL FACILITIES AND
BOARDING HOMES LICENSING FEES. (1)
Hospitals: The annual fee shall be thirteen dollars and
fifty cents for each bed space within the licensed bed
capacity of the hospital. The licensed bed capacity of a
hospital shall include all bed spaces in rooms in
compliance with the physical plant and movable
equipment requirements of chapter 248-18 WAC for
twenty—four hour assigned patient rooms. Bed spaces not
used for twenty—four hour assigned patient use, in
compliance with the physical plant requirements of
chapter 248-18 WAC but not containing the required
movable equipment, will be included in the licensed bed
capacity: PROVIDED, That the hospital certifies to the
department the hospital currently possesses the required
movable equipment. The licensed bed capacity shall
exclude all normal and intensive care infant bassinets.
The number of licensed bed spaces shall be limited in
accordance with decisions made under chapter 70.38
RCW, and bed additions subsequent to the
establishment of each hospital's licensed bed capacity by
the department shall be subject to review under chapter
70.38 RCW. The number of twenty—four hour assigned
patient beds set-up in a hospital shall not exceed the
hospital's licensed bed capacity.

(2) Private psychiatric hospitals: The annual fee shall
be twenty—one dollars and fifty cents for each bed space
within the licensed bed capacity of the private
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psychiatric hospital. The licensed bed capacity of a
private psychiatric hospital shall include all bed spaces
in rooms in compliance with the physical plant and
movable equipment requirements of chapter 248-22
WAC for twenty—four hour assigned patient rooms. Bed
spaces not used for twenty—four hour assigned patient
use, in compliance with the physical plant requirement
of chapter 248-22 WAC but not containing the required
movable equipment, will be included in the licensed bed
capacity: PROVIDED, That the private psychiatric
hospital certifies to the department the private
psychiatric hospital currently possesses the required
movable equipment. :

The number of licensed bed spaces shall be limited in
accordance with decisions made under chapter 70.38
RCW, and bed additions subsequent to the
establishment of each private psychiatric hospital's
licensed bed capacity by the department shall be subject
to review under chapter 70.38 RCW. The number of
twenty—four hour assigned patient beds set—up in a
private psychiatric hospital shall not exceed the private
psychiatric hospital's licensed bed capacity.

(3) Alcoholism hospitals: The annual fee shall be
sixteen dollars and fifty cents for each bed space within
the licensed bed capacity of the alcoholism hospital. The
licensed bed capacity of an alcoholism hospital shall
include all bed spaces in rooms in compliance with the
physical plant and movable equipment requirements of
chapter 248-22 WAC for twenty—four hour assigned
patient rooms. The number of twenty—four hour assigned
patient beds set—up in an alcoholism hospital shall not
exceed the alcoholism hospital's licensed bed capacity.

(4) Alcoholism treatment facilities: The annual fee
shall be twenty dollars and fifty cents for each bed space
within the licensed bed capacity of the alcoholism
treatment facility. The licensed bed capacity of an
alcoholism treatment facility shall include all bed spaces
in rooms in compliance with the physical plant and
movable equipment requirements of chapter 248-22
WAC for twenty—four hour assigned patient rooms. The
number of twenty—four hour assigned patient beds set—
up in an alcoholism treatment facility shall not exceed
the alcoholism treatment facility's licensed bed capacity.

(5) Boarding homes: The annual fee shall be five
dollars for each bed space within the licensed bed
capacity of the boarding home. The licensed bed
capacity of a boarding home shall include all bed spaces
in rooms in compliance with the physical plant and
movable equipment requirements of chapter 248-16
WAC for resident sleeping rooms. The number of beds
set—up in a boarding home shall not exceed the boarding
home's licensed bed capacity.

(6) Residential treatment facilities for psychiatrically
impaired children and youth: The annual fee shall be
thirty—two dollars for each bed space within the licensed
bed capacity of the residential treatment facility for
psychiatrically impaired children and youth. The
licensed bed capacity of a residential treatment facility
for psychiatrically impaired children and youth shall
include all bed spaces in rooms in compliance with the
physical plant and movable equipment requirements of
chapter 248-23 WAC for client sleeping rooms. The
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number of beds set-up in a residential treatment facility
for psychiatrically impaired children and youth shall not
exceed the residential treatment facility for
psychiatrically impaired children and youth licensed bed
capacity.

(7) Nonhospital facilities: The annual fee for licensing
and certification of facilities for induction of termination
of pregnancy in the second trimester shall be three
hundred twenty dollars.

(8) Child birth centers: The annual fee shall be three
hundred fifty dollars: PROVIDED, That no fee shall be
required of charitable, nonprofit or government—operated
institutions (as required by RCW 18.46.030).

(9) Residential treatment and rehabilitation facilities
for psychiatrically impaired adults: The annual fee shall
be thirty-two dollars for each bed space within the
licensed bed capacity of the residential treatment and
rehabilitation facility for psychiatrically impaired adults.
The licensed bed capacity of a residential treatment and
rehabilitation facility for psychiatrically impaired adults
shall include all bed spaces in rooms in compliance with
the physical plant and movable equipment requirements
of chapter 248-25 WAC for client sleeping rooms. The
number of beds set-up in a residential treatment and
rehabilitation facility for psychiatrically impaired adults
shall not exceed the residential treatment and
rehabilitation facility for psychiatrically impaired adults
licensed bed capacity.

NEW SECTION

WAC 44044045 LARGE ON-SITE SEWAGE
DISPOSAL SYSTEM PROJECT REVIEW FEES. (1)
The fee for review of a new system preliminary
engineering report shall be three hundred dollars.

(2) The fee for review of new system plans and
specifications shall be five hundred dollars.

(3) The fee for review of repair or replacement of an
existing system shall be one hundred fifty dollars for the
engineering report and two hundred fifty dollars for
plans and specifications.

NEW SECTION

WAC 44044065 SHELLFISH PROGRAM
CERTIFICATION FEES. (1) Annual certificate fees
shall be:

Type of Operation Annual Fee
Reshipper $75
Repacker $125
Shellstock Shipper $125
Shucker-Packer 8125

(2) Type of operations are defined as follows:

(a) "Reshipper” shall mean shippers who transship
shucked stock in original containers, or shellstock from
certified shellfish shippers to other dealers or to final
consumers. (Reshippers are not authorized to shuck or
repack shellfish.)

(b) "Repacker” shall mean shippers, other than the
original shucker, who pack shucked shellfish into
containers for delivery to the consumer. A repacker may
shuck shellfish or act as a shellstock shipper if the
repacker has the necessary facilities.
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(c) "Shellstock shipper" shall mean shippers who
grow, harvest, buy or sell shellstock. Shellstock shippers
are not authorized to shuck shellfish or to repack
shucked shellfish.

(d) "Shucker—packer" shall mean shippers who shuck
and pack shellfish. A shucker—packer may act as a
shellstock dealer.

NEW SECTION

WAC 44044070 SWIMMING POOL
PROJECTS, PUBLIC AND SEMIPUBLIC PLAN
REVIEW FEES. (1) The fee for review of plans for new
public swimming pools with a volume equal to or greater
than one hundred twenty-five thousand gallons at
overflow shall be- five hundred dollars.

(2) The fee for review of plans for new public
swimming pools with a volume of less than one hundred
twenty—five thousand gallons at overflow shall be three
hundred dollars.

(3) The fee for review of plans for new semipublic
pools shall be one hundred fifty dollars.

(4) The fee for review of plans for repair or
modification of existing pools in accordance with
subsection (1), (2), or (3) of this section shall be one-
half of the fee for review of new projects.

NEW SECTION

WAC 44044075 TRANSIENT
ACCOMMODATIONS LICENSING AND
INSPECTION FEES. Through December 31, 1982, the
inspection fees shall be:

Size of Facility
{No. of Rooms) Inspection Fee

3-24 $ 15

2549 $ 25
50-74 $ 35
75-99 $ 50
100-199 $75
200 or more $100

For licensing periods starting on or after January 1,
1983, the annual license fee including the cost of
inspections shall be:

" Size of Facility

(No. of Rooms) License Fee
3-24 $ 70
2549 $110
50-74 $150
75-99 $200

100 or more $250

NEW SECTION

WAC 44044080 WATERWORKS OPERATOR
CERTIFICATION FEES. (1) The initial certification
fee is twenty dollars per classification.

(2) The annual renewal fee is ten dollars per
classification.

(3) The fee for application for reciprocity shall be
forty dollars per classification.
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NEW SECTION

WAC 44044050 RADIATION MACHINE
FACILITY REGISTRATION FEES. The following
biennial fees are required at the time of application or
renewal:

(1) For dentists, veterinarians, and podiatrists: Forty
dollars plus ten dollars per tube, not to exceed two
hundred forty dollars.

(2) For industrial, research, or other nonhealing
arts: Forty dollars plus ten dollars per tube, not to
exceed two hundred forty dollars.

(3) For all others: One hundred dollars plus sixty
dollars per tube, not to exceed eight hundred eighty
dollars.

NEW SECTION

WAC 44044055 RADIOACTIVE MATERIALS
LICENSE FEES. (1) The following annual fees are
required for a radioactive materials license:

(a) For type A specific licenses, of broad scope, five
thousand seven hundred fifty dollars.

(b) For priority | specific licenses in the following
categories, three thousand five hundred dollars:

(i) Industrial radiographers, both temporary job-site
or in—house operations.

(ii) Medical license ~ Possession of 200 millicuries or
more of any single isotope.

(iii) Large medical institutions and large human-use
programs, including mobile nuclear medicine facilities.
A large medical institution is one having a complex and
active nuclear medicine program, including use of a Mo
99-Tc 99m generator administering 200 millicuries or
greater, and unsealed and sealed therapy sources.

(iv) Large laboratory license = 200 millicuries of any
one isotope (unsealed).

(v) Industrial laundries (nuclear) and facilities for
waste processing.

(vi) Nuclear pharmacies.

(c) For priority 2 specific licenses in the following
categories, five hundred seventy—five dollars:

(i) Colleges, universities or vocational-technical
programs with specific licenses other than those of broad
scope, type A.

(ii) Small medical institutions (in vivo 30-200
millicuries unsealed) or private practice licensees (in vivo
) or brachytherapy sources.

(iii) Decontamination licenses.

(iv) Industrial or laboratory licensees using unsealed
radioactive materials of less than 200 millicuries but
more than 10 millicuries.

(v) Industrial well loggers (except those granted
unlimited reciprocity — see priority 5).

(vi) Teletherapy not incorporated into or licensed
concurrent with other medical licenses.

(vii) Irradiators.

(d) For priority 3 specific licenses in the following
categories, one hundred fifteen dollars:

(i) Industrial or laboratory licenses with portable
gauges, soil moisture density gauges or more than three
fixed gauges.

(ii) Small medical laboratories (in vivo 30 millicuries).
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(iii) In vitro laboratories (using not more than 10
millicuries).

(e) For priority 4 specific licenses in the following
categories, seventy—five dollars:

(i) Medical laboratories using radioactive materials in

vitro (10 millicuries or less) and private physicians using
radium on a rental, case-by—case basis or medical
licensees with ophthalmic applicator only.

(ii) Gas chromatographs, licensees with less than four
fixed gauges.

(iii) Other sealed sources, emergency services sources
in local areas.

(iv) Industrial licenses authorizing installation,
servicing, maintenance, etc., of devices containing
radioactive materials.

(v) Licensees performing and analyzing leak or wipe
tests.

(vi) Licensees with inactive programs but maintaining
license for future use. -

(vii) Accelerator shielding only.

(f) For general license (forms, i.e., RHP 15):
dollars.

(g) For operation of a radioactive waste treatment or
disposal site: Eleven thousand five hundred dollars.

(2) A facility with more than one radioactive
materials license fee shall be assessed only one fee, based
on the highest possible fee described in WAC 440-44—
055.

Fifty

WSR 82-13-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-57—Filed June 4, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing rules.

I, Rolland A. Schmitten, find that an emergency
exists and that the foregoing order is nécessary for the
preservation of the public health, safety, or general
welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is this
regulation is needed to conform state regulations with
the recommendations of the Pacific Fisheries
Management Council.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
~ The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter
34.08 RCW).
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APPROVED AND ADOPTED June 4, 1982.
By William R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-56-18000H BAG LIMIT CODES.
Notwithstanding the provisions of WAC 220-56-180,
effective immediately until further notice:

CODE F - In waters having this code designation the
bag limit in any one day is two salmon. Chinook salmon
must be not less than 24 inches in length, coho must be
not less than 16 inches in length, and there is no
minimum size limit for other salmon. The possession
limit of fresh salmon shall not exceed the equivalent of
two daily bag limits. Additional salmon may be
possessed in a frozen or processed form.

NEW SECTION

WAC 220-56-19000] SALTWATER SEASONS
AND BAG LIMITS—SALMON. Notwithstanding the
provisions of WAC 220-56-190, effective immediately
until further notice it is unlawful to take, fish for or
possess salmon taken by angling for personal use from
the following areas except during the seasons in this
section, and in the quantities, sizes and for the species
designated in the bag limit codes provided for in WAC
220-56-180.

(1) Pacific Ocean coastal waters: All waters west of
the Bonilla-Tatoosh line, Pacific Ocean, and
Washington waters at the mouth of the Columbia River
west of a line running true north and south through
Buoy 10 — bag limit F — open as follows:

(a) Open immediately north of a line
running true west from Leadbetter Point for
all species except coho, and open for all
species effective 12:01 A.M. June 12, 1982,
(b) Open south of a line running true west
from Leadbetter Point for all species
effective 12:01 A.M. June 12, 1982.

(2) Grays Harbor (waters east of a line from the
outermost end of the north jetty to the outermost
exposed end of the south jetty and downstream from
river mouths as defined in WAC 220-56-105) bag limit
F — open immediately for all species except coho, and
open for all species effective 12:01 a.m. June 12, 1982.

(3) Willapa Harbor (waters east of a line from
Leadbetter Point to Cape Shoalwater Light and
downstream from river mouths as defined in WAC 220-
56-105) — bag limit F - open immediately for all species
except coho, and open for all species effective 12:01
A.M. June 12, 1982,

WSR 82-13-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82—58—Filed June 4, 1982]

I, Rolland A. Schmitten, director of the Washington
Department of Fisheries, do promulgate and adopt at
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Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general
welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is the Chehalis
River is closed to protect chinook salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter
34.08 RCW).

APPROVED AND ADOPTED June 4, 1982.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-072BOC CHEHALIS RIVER
CLOSED AREA. Effective immediately until 11:59
p-m. July 31, 1982, it is unlawful for any fisherman,
including treaty Indian fishermen, to take, fish for or
possess food fish for commercial purposes from the
waters of the Chehalis River.

REPEALER

The following section of the Washington
Administrative Code is repealed:

WAC 220-28-072BOB CHEHALIS RIVER -
CLOSED AREA (82-56)

WSR 82-13-014
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 71—Filed June 7, 1982]

I, Duane Berentson, Secretary of Transportation, do
promulgate and adopt at Room 1D-9, Highway
Administration Building, Olympia, Washington 98504,
the annexed rules relating to chapter 468—62 WAC,
"highway illumination". Adoption of rule to repeal
WAC 468-62-010 through 468-62-060.

This action is taken pursuant to Notice No. WSR 82—
09-057 filed with the code reviser on April 19, 1982.
Such rule shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Transportation
as authorized in RCW 47.01.101(5).
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter

34.08 RCW).
APPROVED AND ADOPTED June 7, 1982.
By V. W. Korf
Deputy Secretary
REPEALER

The following sections of chapter 468—62 of the
Washington Administrative Code are repealed:

(1) WAC 46862010 INTERSTATE
HIGHWAYS.

(2) WAC 468-62-020
THAN INTERSTATE).

(3) WAC 468-62-030
HIGHWAYS.

(4) WAC 46862040
HIGHWAYS.

(5) WAC 46862050 OTHER CONDITIONS
JUSTIFYING ILLUMINATION.

(6) WAC 468—62—060 ILLUMINATION BY
OTHERS.

FREEWAYS (OTHER

FOUR-LANE

TWO-LANE

WSR 82-13-015
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 82—4—Filed June 7, 1982]

I, R. H. "Bob" Lewis, Supervisor of the Division of
Savings and Loan Associations, do promulgate and
adopt at Olympia, Washington, the annexed rules
relating to examination and supervision costs, adding
new sections WAC 419-14-020, 419-14-030, 419-14-
040, 419-14-050, 419-14-060 and 419-14-070, and
repealing WAC 419-14-010 and chapters 419-24 and
419-32 WAC.

This action is taken pursuant to Notice No. WSR 82~
09-075 filed with the code reviser on April 21, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 30.28.020
(WAC 419-14-020 through 419-14-040), RCW
33.08.110 (WAC 419-14-050 through 419-14-060) and
RCW 33.12.060(2)(f) (WAC 419-14-070) and is
intended to administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter
34.08 RCW).
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APPROVED AND ADOPTED June 4, 1982.
By R. H. "Bob" Lewis
Supervisor of the
Division of Savings
and Loan Associations

NEW SECTION

WAC 419-14-020 COLLECTION OF
EXAMINATION AND SUPERVISION COSTS—
COLLECTION METHOD. The requirement of RCW
33.28.020 that the supervisor collect from each savings
and loan association the actual costs of examinations
and supervision shall be met in accordance with the
procedures established in this chapter. The fee shall
consist of two elements: (1) an hourly charge for the
number of hours spent by division personnel in
conducting an examination of the association, and (2) a
semiannual asset charge.

NEW SECTION

WAC 419-14030 HOURLY CHARGE FOR
EXAMINATIONS. The hourly charge for hours spent
by personnel of the division of savings and loan in
conducting examinations shall be assessed as follows:

(1) for division personnel classified as examiner I,
$16.88 per hour;

(2) for division personnel classified as examiner II,
$21.88 per hour; and

(3) for division personnel classified as examiner III or
above, $24.75 per hour.

NEW SECTION ,

WAC 419-14-040 SEMIANNUAL  ASSET
CHARGE. The semiannual asset charge will be assessed
at a rate of three and one-half cents per thousand
dollars of total assets, computed on assets as of June 30
and December 31 of each calendar year, and payable no
later than July 15 and January 15 next following the
respective assessment dates.

NEW SECTION

WAC 419-14-050 INVESTIGATION FEE FOR
NEW CHARTER APPLICATION. The investigation
fee required by RCW 33.08.060 for submission in
connection with applications to charter a new savings
and loan association shall be two thousand five hundred
dollars. In the event the actual costs of the investigation
conducted with respect to a particular application are
less than the amount of the fee, such difference between
the fee and the actual costs submitted shall be refunded,
provided that in no event shall more than one thousand
five hundred dollars be refunded. For the purposes of
this section, actual costs shall include travel and per
diem expenses paid to division personnel in connection
with the investigation.

NEW SECTION

WAC 419-14-060 BRANCH APPLICATION
FEE. The fee required by RCW 33.08.110 to be
submitted in connection with an application to establish
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a branch office of an association shall be five hundred
dollars. In the event the actual costs of the investigation
with respect to a particular application are less than the
amount of the fee, such difference between the fee and
the actual cost submitted shall be refunded, provided
that in no event shall more than three hundred fifty
dollars be refunded. For the purposes of this section,
actual costs shall include travel and per diem expenses
paid to division personnel in connection with the
investigation.

NEW SECTION

WAC 419-14-070 LOANS TO DIRECTORS,
OFFICERS, OR EMPLOYEES—MAXIMUM
AMOUNT. The total value of loans made or obligations
acquired under the authority of RCW 33.12.060(2)(f)
for any director, officer, or employee of an association
shall not exceed twenty—five thousand dollars, unless the
prior written approval of the supervisor has been
obtained in accordance with the provisions of this
section.

Requests to the supervisor for permission to exceed
the maximum loan limit shall be made at least ten days
in advance of the date upon which it is anticipated that
funds will be disbursed, if the loan is approved. Such
requests must be accompanied by a certified copy of the
authorizing resolution, which shall set forth with
specificity the reasons that the board of directors
believes that exceeding the loan limitation established in
this section is in the best interest of the association in
each instance. The authorizing resolution shall also set
forth the directors' evaluation of the quality of the
security for the loan, and the ability of the debtor to
repay the loan in accordance with its terms.

REPEALER

The following section and chapters of the Washington
Administrative Code are repealed:

(1) WAC 419-14-010 EXAMINATION AND
SUPERVISION FEES.

(2) Chapter 419-24 NOTIFICATION BY
SUPERVISOR OF APPLICATIONS FOR OFFICES.

WAC 419-24-010 PURPOSE

WAC 419-24-020 DEFINITIONS

WAC 419-24-030 OPERATIONS AND
PROCEDURES

(3) Chapter 419-32 REGULATIONS ON MOBILE
HOME LENDING BY SAVINGS AND LOAN
ASSOCIATIONS.

WAC 419-32-010 DEFINITIONS

WAC 419-32-020 FLOORING LOANS

WAC 419-32-030 FLOORING LOANS -
DEALER APPLICATION

WAC 419-32-040 REGISTER OF LOANS
ORIGINATED BY DEALERS REQUIRED

WAC 419-32-050 FLOOR PLAN INVENTORIES

WAC 419-32-060 FLOORING PLANS
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WSR 82-13-016
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 82-5—Filed June 7, 1982]

I, R. H. "Bob" Lewis, Supervisor of the Division of
Savings and Loan Associations, do promulgate and
adopt at Olympia, Washington, the annexed rules
relating to examination and supervision costs, adding
new sections WAC 419-18-020, 419-18-030 and 419-
18-040 and repealing WAC 419-18-010 and chapter
41948 WAC.

This action is taken pursuant to Notice No. WSR 82—
09-076 filed with the code reviser on April 21, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 31.12.320
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter
34.08 RCW).

APPROVED AND ADOPTED June 4, 1982.

By R. H. "Bob" Lewis
Supervisor of the
Division of Savings
and Loan Associations

NEW SECTION

WAC 419-18-020 COLLECTION OF
EXAMINATION AND SUPERVISION COSTS—
COLLECTION METHOD. The requirement of RCW
31.12.320 that the supervisor collect from each credit
union the actual costs of examinations and supervision
shall be met in accordance with the procedures
established in this chapter. The fee shall consist of two
elements: (1) an hourly charge for the number of hours
spent by division personnel in conducting an examination
of the credit union, and (2) a semiannual asset charge.

NEW SECTION

WAC 419-18-030 HOURLY CHARGE FOR
EXAMINATIONS. The hourly charge for hours spent
by personnel of the division of savings and loan in
conducting examinations shall be assessed as follows:

(1) for division personnel classified as examiner I,
$16.88 per hour;

(2) for division personnel classified as examiner II,
$21.88 per hour; and

(3) for division personnel classified as examiner III or
above, $24.75 per hour.
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NEW SECTION

WAC 419-18-040 SEMIANNUAL  ASSET
CHARGE. The semiannual asset charge will be assessed
at a rate of three and one—quarter cents per thousand
dollars of total assets, computed on assets as of June 30
and December 31 of each calendar year, and payable no
later than July 15 and January 15 next following the
respective assessment dates. Those credit unions the total
assets of which are less than two hundred thousand
dollars as of a particular assessment date shall not be
required to pay an asset charge for the semiannual
period immediately preceding such assessment date.

REPEALER

The following section and chapter of the Washington
Administrative Code are repealed:

(1) WAC 419-18-010 EXAMINATION AND
SUPERVISION FEES.

(2) Chapter 419-48 REGULATIONS ON
EXERCISE OF FEDERAL CREDIT UNION
POWERS.

WAC 419-48-010 GRANT OF FEDERAL
CREDIT UNION POWERS TO STATE
CHARTERED CREDIT UNIONS.

WAC 419-48-020 APPLICATION TO EXERCISE
FEDERAL CREDIT UNION POWERS

WAC 419-48-030 SUPERVISOR ACTION ON
APPLICATION

WAC 419-48-040 APPLICABILITY OF
FEDERAL STATUTES, REGULATIONS AND
CASE LAW

WAC 419-48-051 LOANS TO MEMBERS

WAC 419-48-052 SELF-REPLENISHING LINE
OF CREDIT

WAC 419-48-053 LOANS TO OTHER CREDIT
UNIONS

WAC 419-48-054 LOANS TO CREDIT UNION
ORGANIZATIONS .

WAC 419-48-055 PARTICIPATION LOANS

WAC 419-48-060 RECEIPT OF PAYMENTS ON
SHARES FROM MEMBERS AND NON-MEMBER
GOVERNMENTAL UNITS

WAC 419-48-070 INVESTMENTS

WAC 419-48-080 DEPOSITS

WAC 419-48-090 BORROWING BY A CREDIT
UNION

WAC 419-48-100 LEVYING OF LATE
CHARGES

WAC 419-48-110 LIEN ON SHARES AND
DIVIDENDS

WAC 419-48-120 CHECK SELLING AND
CASHING

WAC 419-48-130 PURCHASE OF
OBLIGATIONS

WAC 419-48-140 SALE AND PURCHASE OF
ASSETS

WAC 419-48-150 OTHER FEDERAL CREDIT
UNION POWERS
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WSR 82-13-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-60—Filed June 7, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general
welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is this
regulation is necessary to conform state regulations with
the recommendations of the Pacific Fisheries
Management Council.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter
34.08 RCW).

APPROVED AND ADOPTED June 7, 1982.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-24-02000M LAWFUL ACTS -
TROLL FISHERY Notwithstanding the provisions of
WAC 220-24-020, effective immediately it is unlawful
to take, fish for or possess any salmon for commercial
purposes taken with troll gear in the waters west of the
Bonilla—Tatoosh line, the Pacific Ocean, or west of a line
drawn true north—-south through Buoy 10 at the mouth
of the Columbia River except for the following
provisions:

(1) Effective 12:01 a.m. July 1, 1982, until further
notice, it is lawful to take, fish for and possess salmon
south of Leadbetter Point.

(2) Effective 12:01 a.m., July 15, 1982, until further
notice, it is lawful to take, fish for and possess salmon in
all of the above mentioned waters.

(3) The minimum size limit of chinook salmon is 28
inches and the minimum size limit of coho salmon is 16
inches.

[35]

WSR 82-13-018
WSR 82-13-018
PROPOSED RULES
LIQUOR CONTROL BOARD

[Filed June 8, 1982]

Notice is hereby given in accordance with the
provisions of RCW 34.04.025, that the Washington
State Liquor Control Board intends to adopt, amend, or
repeal rules concerning:

Amd WAC 314-52-005 Purpose and application of rules.

Amd WAC 314-52-010 Mandatory statements.

Amd WAC314-52015 General.

Amd WAC 314-52-020 Use of insignia of Liquor Control Board
prohibited.

Amd WAC 314-52-030 Liquor advertising prohibited in school
publications.

Amd WAC 314-52-040 Contests, competitive events, premiums
and coupons.

Amd WAC 314-52-070 Outdoor advertising.

Amd WAC 314-52-080 Novelty advertising.

New  WAC 314-52-085 Programs and program folders.

Amd WAC 314-52-090 Advertising sponsored jointly by retailers
and manufacturers, importers, or
wholesalers, prohibited.

Amd WAC 314-52-110 Advertising by retail licensees.

Amd WAC 314-52-113 Brand signs and point—of-sale displays
on retail licensed premises.

Amd WAC 314-52-115 Advertising by clubs—Signs.

Rep WAC 314-52-060 Picture screen advertising prohibited.
Rep  WAC 314-52-111 Advertising by retail licensees—On
premises.

Rep WAC 314-52-112 Advertising by retail licensees—Off

premises. :

Rep WAC 314-52-120 Advertising by holders of special

occasion class G or J retail licenses;

that such agency will at 9:30 a.m., Wednesday, July
28, 1982, in the Office of the Liquor Control Board, 5th
Floor, Capitol Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070 and chapter 34.04
RCW.

Interested persons may submit data, views, or
arguments to this agency in writing to be received by
this agency prior to July 28, 1982, and/or orally at 9:30
a.m., Wednesday, July 28, 1982, Office of the Liquor
Control Board, 5th Floor, Capitol Plaza Building, 1025
East Union Avenue, Olympia, WA 98504,

Dated: June 8, 1982
By: Robert D. Hannah
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-52-005 Purpose and Application of
Rules.

Description of Purpose: The purpose of amending
WAC 314-52-005(2) and (3) is to clarify language as
to what is required for application of liquor advertising
rules by the Washington State Liquor Control Board
without changing those requirements; these are "house-
keeping" changes. Purpose for amending WAC 314-52—
005(4) is to establish requirements for submission to the
Board Advertising Coordinator of advertising materials
intended for placement in state stores, and provides that
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advertising affixed to the product package in a manner
acceptable to the board and in conformance with WAC
314-52-040 is not prohibited under this rule.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-010(4) Mandatory Statements.

Description of Purpose: To require retailers to differ-
entiate at point—of-sale between beer under and over 4
percent by weight.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-015 General.

Description of Purpose: The purpose of the amend-
ment to WAC 314-52-015 is to define institutional and
educational liquor advertising in the first paragraph and
to consolidate a list of types of liquor advertising which
is prohibited while repealing prohibitions against certain
types of liquor advertising. WAC 314-52-015(7), (9),
(10), (14) and (16) are repealed as redundant and/or
already covered by other sub—paragraphs, or obsolete.
WAC 314-52-015(17) is moved up to become sub—
paragraph (2) to emphasize its importance as a prohib-
ited practice.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-020 Use of Insignia of Liquor
Control Board Prohibited.

Description of Purpose: The purpose of the amend-
ment to WAC 314-52-020 is to remove the prohibition
of any rteference to devices used by the Liquor Control
Board in liquor advertising.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-030 Liquor Advertising Prohibit-
ed in School Publications.

Description of Purpose: The purpose of the amend-
ment to WAC 314-52-030 is to permit institutional li-
quor advertising, as defined in WAC 314-52-015 to be
carried in school publications upon approval of the
Board Advertising Coordinator.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-040 Contests, Competitive
Events, Premiums, and Coupons.

Description of Purpose: The purpose of the amend-
ment to WAC 314-52-040 is to specify conditions under
which liquor advertising may offer premiums, etc., to
consumers. The liquor advertising may or may not re-
quire proof of purchase of the advertised product.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-070 Outdoor Advertising.

Description of Purpose: The purpose of the amend-
ment to WAC 314-52-070 is to clarify subparagraph
(1) without changing content; to amend sub (3) is to add
agents of licensees to those required to submit outdoor
advertising and, further, to repeal the present require-
ments that readerboard messages be approved prior to
display; to amend sub (5) is to prohibit outdoor liquor
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advertising near schools, churches or playfields where
such institutions object.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-080 Novelty Advertising.

Description of Purpose: The purpose of the amend-
ment to WAC 314-52-080 is to remove from the defini-
tion of novelty advertising matches, calendars, score
cards and program folders.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-085 Programs and Program
Folders.

Description of Purpose: The purpose of WAC 314-
52-085 is to define programs and program folders, and
establish that no manufacturer, importer, wholesaler or
their agent may furnish program folders or program
cards to retail liquor licensees, but provides that liquor
manufacturers, importers, wholesalers or their agents,
may buy advertising in the folder or card at a rate iden-
tical to that offered non-liquor advertisers, and provided
no inducement is offered or accepted for the retailer to
carry a particular brand of liquor as a condition of the
advertising placement.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-090 Advertising Sponsored
Jointly by Retailers and Manufacturers, Importers, or
Wholesalers, Prohibited.

Description of Purpose: The amendment to WAC
314-52-090 permits retail licensees, on their own free
initiative, to name the brands of liquor they offer for sale
or service, provided no inducements to secure the men-
tion has been offered by a manufacturer, importer,
wholesalers, or their agent, or accepted by the retailer or
his agent.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW. ’

Title: WAC 314-52-110 Advertising by Retail
Licensees. .

Description of Purpose: The purpose of repealing
WAC 314-52-110(3) and (4) is to remove the prohibi-
tion against the proscribed conduct.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-52-113 Brand Signs and Point—of-
Sale Displays on Retail Licensed Premises.

Description of Purpose: The purpose of the amend-
ment to WAC 314-52-113 is to permit liquor licensees
to retain advertising of brands they do not sell on their
licensed premises as part of the decor. It also adds
matches, score cards and calendars to the list of items
defined as point—of-sale materials having no residual
value to the retail liquor licensee.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

-Title: WAC 314-52-115 Advertising by Clubs—
Signs. .
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Description of Purpose: The amendment to WAC
314-52-115 is to establish that a club licensee may ad-
vertise that its restaurant is open to the public at certain
hours, provided such advertising specifies liquor is not
available during the time the restaurant is open to the
public for food service.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Summary of Rules: WAC 314-52-0085, presently es-
tablishes that the purpose of the board's liquor advertis-
ing rules is to provide reasonable liquor advertising rules
as to the kind, character and location of liquor advertis-
ing. The amended rule adds sub (4) to establish which
advertising by suppliers may be permitted in state stores.
Advertising in state stores is not provided for by these
rules at present. This rule does not deal with advertising
by the board itself, which is prohibited by RCW 66.08-
.060; WAC 314-52-010(4), present rule establishes
mandatory statements for liquor advertising. This is a
new sub paragraph; WAC 314-52-015, presently sets
out a list of statements, designs and illustrations which
may not be contained in liquor advertising. The amend-
ed version supplies a definition for institutional and edu-
cational types of liquor advertising in the introductory
paragraph for the guidance of liquor licensees. The listed
prohibitions are shortened, consolidated and rearranged
to eliminate redundant prohibition and to repeal prohi-
bitions viewed as obsolete and unnecessary to the pro-
tection of the public; WAC 314-52-020, presently
prohibits use of board insignia or any other device; or
any reference to the board in liquor advertising. The
amended version would prohibit only use of board insig-
nia or any reference to the Liquor Control Board; WAC
314-52-030, presently prohibits liquor advertising in
school "programs”, which has been interpreted in vary-
ing manners over the years. Enforcement has been un-
even. As presently written, Olympia Brewing Company
for instance would be prohibited from buying an adver-
tisement in the Tumwater High School Annual to con-
gratulate the graduating class, because the "brewery” in
its company name is construed as liquor advertising
without definition; WAC 314-52-040, presently prohib-
its liquor advertising to offer a premium, etc., to con-
sumers with a requirement for proof of purchase of the
advertised product in order to receive the premium;
WAC 314-52-070, the present rule establishes regula-
tions for outdoor advertising; WAC 314-52-080, defines
liquor novelty advertising items and establishes condi-
tions under which these items may be sold to retail li-
quor licensees by non-—retail liquor licensees; WAC 314—
52-085, see Description of Purpose above, this is a new
rule; WAC 314-52-090, prohibits the name of the man-
ufacturer, importer, or wholesaler appearing in advertis-
ing with the name of the retail liquor licensee, except as
provided separately for retail off-premises sales of beer
and wine; WAC 314-52-110(3), to be repealed, pres-
ently prohibits radio and TV shows which originate from
liquor licensed premises from mentioning liquor; WAC
314-52-113, defines point-of—sale materials and regu-
lates their use; and WAC 314-52-115, prohibits clubs
from advertising their public food service.
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Reasons Supporting Proposed Action: WAC 314-52—
005, amendment is to permit institutional and educa-
tional liquor advertising in state stores; will provide the
state store customer with product information about li-
quor without promoting sale of liquor, at no cost to the
state; WAC 314-52-010(4), recent legislation permits
beer over 4 percent to be sold in private sector. Many
suppliers offer malt beverages in identical, unmarked
cans at under and over 4 percent. Rule requires manu-
facturer, importer or wholesaler to supply the point—of—
sale material. Purpose is to aid consumer in avoiding
purchase of high—proof beer, unless such purchase is de-
sired, to prevent unwitting overconsumption of alcohol
due to higher proof in identical packages. If proposed
federal rules are approved by congress, requiring all
packages to list all content, this rule would then become
moot and would be repealed; WAC 314-52-015, adds
definitions of institutional and educational advertising;
will enable liquor licensees to review their advertising
programs for compliance. Shortening and consolidating
the prohibited forms of liquor advertising will facilitate
understanding and compliance among those regulated;
WAC 314-52-020, the amendment is for the following
reasons. Brand codes are useful identifiers to those ad-
vertisers and consumers, but are considered to be a "de-
vice” of the board; after staff review, no threat to the
public can be found in permitting use of brand codes;
WAC 314-52-030, the amendment would permit liquor
licensees whose trade name includes a reference to some
form of liquor such as brewery or tavern to support local
schools with institutional advertising upon approval of
the Board Advertising Coordinator, eliminating the po-
tential for discriminator regulation against businesses
whose trade name includes a reference to liquor as op-
posed to other liquor licensees, such as restaurants,
whose trade name does not include a direct reference to
liquor. It will permit liquor licensees, through institu-
tional advertising placement, to be good corporate
neighbors within their communities; WAC 314-52-040,
the amendment is for the following reasons. Washington
liquor prices are among the highest in the nation. At the
same time, cost conscience consumers seek coupons and
rebates in their daily shopping on everything from dog
food to automobiles. In Washington such coupons and
rebates have not been permitted for liquor. Amending
the rule to permit this would permit consumers to realize
a savings from their selected alcohol beverage purchase
at no reduction in state revenues from liquor sales;
WAC 314-52-070, the reason for the amendment to
WAC 314-52-070(1) is to clarify the rule without any
substantive change; a "housekeeping” change. Reason
for amending WAC 314-52-070(3) is to add agents of
licensees to those required to submit outdoor advertising
to the Board Advertising Coordinator; and further, to
repeal the present requirement that reader board mes-
sages be approved prior to display. Reason for amending
WAC 314-52-070(5) is to prohibit outdoor liquor ad-
vertising near schools, churches or playfields where ad-
ministrators of such institutions object. Reason for
deleting WAC 314-52-070(7) is that its provisions are
superseded by other amendments to the advertising code
and it is rendered obsolete; WAC 314-52-080, the
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amendment is for the following reasons. Program folders
and program cards are to be moved to a new section of
the advertising code and regulated separately and spe-
cifically to eliminate confusion in this area. Matches,
calendars and score cards are to be moved to WAC 314-
52-113 which defines and regulates point—of—sale adver-
tising, because staff believes that including these items
under novelty advertising is too literal an interpretation
of RCW 66.28.010, upon which the novelty advertising
rule is based; WAC 314-52-085, the new section is
adopted for the following reasons. An absence of specific
language in this area of regulation has created attempts
to interpret what is permissible from fragments of exist-
ing rules, and interpretation thus has not been consis-
tent, resulting in some retail liquor licensees having more
leeway in this area than others in extremely similar, if
not identical, circumstances involving program folders
and program cards. This new rule would clarify exactly
what is and is not permitted for all retail liquor licensees
involved with program folders and program cards; WAC
314-52-090, the amendment will permit all liquor re-
tailers to name the liquor products they offer for sale or
service as long as it is their own choice to do so, and not
due to the result of inducements from a manufacturer,
importer or wholesaler; WAC 314-52-110(3), the re-
striction is no longer considered to be necessary to pro-
tect the ‘public; WAC 314-52-113, the amendment is
for the following reasons. No harm arises to consumers
by having out-of-date liquor point-of-sale materials
used as decor on retail liquor licensed premises. Point—
of-sale material by definition has no residual value to
the retail licensee and would otherwise be simply de-
stroyed. Matches, calendars and score cards would now
be defined as point-of—sale items, not having any mone-
tary value to the retail licensee, and establishes in rule
form that provision of these items to retailers by manu-
facturers, importers, wholesalers or their agents is per-
missible, and does not contravene the purpose and intent
of RCW 66.28.010; and WAC 314-52-115, this
amendment is for the following reasons. To prohibit ac-
curate advertising of the fact that food is available to the
public so long as the advertisement does not state or im-
ply that liquor may be sold or served to the public under
the non—public license, is unnecessary. Board liquor ad-
vertising rules are meant to regulate the advertising of
liquor, not food.

The Following Agency Personnel are Responsible for
Drafting, Implementation and Enforcement of this Rule:
Bill Burkett, Public Information Officer, 1025 East Un-
ion Avenue, Olympia, WA 98504, 753-6259, Scan 234—
6259.

Person or Organization Proposing Rule: These rule
changes were proposed by the board.

Agency Comments: None.

These rule changes were not made necessary as a re-
sult of federal law or federal or state court action.

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-005 PURPOSE AND APPLICATION OF
RULES. (1) PREAMBLE: The purpose of this title is to provide rea-
sonable regulations as to the kind, character and location of advertis-
ing of liquor, as authorized by RCW 66.08.060.
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(2) No person engaged in business as a producer, manufacturer,
bottler, importer, wholesaler, or retailer of liquor, directly or indirectly,
or through an affiliate, shall publish or disseminate or cause to be pub-
lished or disseminated in any media any advertisement of liquor, unless
such advertisement is in ({(conformity)) conformance with these ((reg=
ulations)) rules: PROVIDED, That these provisions shall not apply to
the publisher of any newspaper, magazine or similar publication, nor to
the operator of any radio or television station unless such publisher or
operator is engaged in business as a producer, manufacturer, bottler,
importer, wholesaler, or retailer of liquor, directly or indirectly, or
through an affiliate.

(3) The board ((

f teation; it)) holds each producer, manufacturer, bot-
tler, importer, wholesaler, or retailer of liquor responsible for comply-
ing with the advertising ((laws—and—regutations)) rules.of the
Washington State Liquor Control Board ((and)) in any advertising
material placed by them or on their behalf by their agents. If desired,
advertising may be submitted prior to ((the)) publication ((t0)) for an
advisory opinion by the Advertising Coordinator of the Washington
State Liquor Control Board, but advisory opinions will be restricted to
advertising material submitted by said producers, manufacturers, bot-
tlers, importers, wholesalers, or retailers of liquor, or their agents.
(EXCEPTION TO FOREGOING: WAC 314-52-070(3) requires
that all outdoor signs advertising sale of liquor by a retail licensee
must be submitted by the licensee for board approval prior to
installation.) .

(4) Liquor advertising materials intended for placement in retail
outlets of the Washington State Liquor Control Board shall be pre-
sented to the Advertising Coordinator of the Washington State Liguor
Control Board for prior approval before placement, and shall be re-
fused such placement if such advertising is found by the coordinator to
exceed the definition of institutional or educational advertising as de-
fined in WAC 314-52-015, or if the advertising is viewed as inappro-
priate for placement in a state-operated retail outlet: PROVIDED
HOWEVER, That advertising on, or attached to, the product package
in_a manner_acceptable to the board merchandising committee under
the provisions of WAC 314-52-040 shall not be prohibited under this
rule.

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-010 MANDATORY STATEMENTS. (1) Brand
advertising of spirituous liquor by any manufacturer shall contain the
following information:

(a) The name and address of the manufacturer responsible for its
publication. (Street number may be omitted.)

(b) A conspicuous statement of the class to which the product be-
longs and the type thereof corresponding with the statement of class
and type which is required by federal regulations to appear on the la-
bel of the product.

(c) A statement of the alcoholic content by proof, except that for
cordials and liqueurs, gin fizzes, cocktails, highballs, bitters and other
specialties, the alcoholic content may be stated in percentage by vol-
ume or by proof.

(d) In the case of distilled spirits (other than cordials, liqueurs and
specialties) produced by blending or rectification, if neutral spirits have
been used in the production thereof, there shall be stated the percent-
age of neutral spirits so used and the name of the commodity from
which such neutral spirits have been distilled.

(e) In the case of neutral spirits or of gin produced by a process of
continuous distillation, there shall be stated the name of the commodi-
ty from which such neutral spirits or gin has been distilled.

(2) Brand advertising of wine by any manufacturer or wholesaler
shall contain the following information:

(a) The name and address of the manufacturer or wholesaler re-
sponsible for its publication. (Street number may be omitted.)

(b) A conspicuous statement of the class, type or distinctive desig-
nation to which the product belongs, corresponding with the statement
of class, type, or distinctive designation which is required by federal
regulation to appear on the label of the product.

(3) Brand advertising of malt beverages by any manufacturer, im-
porter, or wholesaler shall contain the following information:

(a) The name and address of the manufacturer, importer or whole-
saler responsible for publication of the advertisement. (Street number
may be omitted.)
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(b) A conspicuous statement of the class to which the product be-
longs, corresponding to the statement of class which is required by
federal regulations to appear on the label of the product.

(4) Alcoholic content of beer. Retail licensees who choose to offer
beer for sale at both less than four percent by weight and more than
four percent by weight, alcoholic content, packaged in identical pack-
ages, shall be required to separate the two strengths of beer in their
displays, and shall be required to identify by point—of-sale advertising
which is the higher strength and which is the lower strength beer.
Manufacturers, importers and wholesalers of such beer shall supply
such shelf tickets free of charge to retail licensees: PROVIDED,
HOWEVER, That no promotion of the higher alcoholic content shall
be included in such advertising.

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-015 GENERAL. Institutional advertising shall
mean advertising which promotes company or brand name identifica-
tion, but does not directly solicit purchase or consumption of liquor.
Educational advertising shall mean factual information on liquor, its
manufacture, history, consumption and methods of ascertaining the
quality of various types of liquors such as German wines, French
cognacs, or other classifiable types of product. All liquor advertising
shall be modest, dignified and in good taste and shall not contain:

(1) Any statement or illustration that is false or misleading in any
material particular.

(2) Any statement, picture, or illustration ((that-is-disparagingof-a

)) which promotes overconsumption.

(3) Any statement, picture, illustration, design, device, or represen-
tation which is undignified, obscene ((or)), indecent, or in bad taste.

(4) Any statement, design, device, or representation of or relating to
analyses, standards, or tests, irrespective of falsity, which is likely to
mislead the consumer.

(5) Any statement, design, device, or representation of or relating to
any guaranty, irrespective of falsity, which is likely to mislead the
consumer.

Nothing in this section shall prohibit the use of any enforceable
guaranty in substantially the following form: "We will refund the pur-
chase price to the purchaser if he is in any manner dissatisfied with the
contents of this package.”

_(6) Any statement that the product is produced, blended, made,
bottled, packed or sold under, or in accordance with, any authoriza-
tion, law, or regulation of any municipality, county, or state, federal or
foreign government unless such statement is required or specifically
authorized by the laws or regulations of such government; and if mu-
nicipal, state or federal permit number is stated, such permit number
shall not be accompanied by any addmonal statement relating thereto.

™

€8))) Any statement, design or device representing that the use of
liquor has curative or therapeutic effects, if such statement is untrue in
any particular, or tends to create a misleading impression.

(¢ ;

a)) @ Any statement, picture, or illustration implying that the
consumption of liquor enhances athletic prowess, or any statement,
picture, or illustration referring to any known athlete, if such state-
ment, picture, or illustration implies, or if the reader may reasonably
infer, that the use of liquor contributed to such known athlete's athletic
achievements.

((€42Y)) (9) Any depiction of a child or other person under legal age
to consume liquor; any depiction of objects, such as toys, suggestive of
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the presence of a child, nor any other depiction designed in any man-
ner as to be especially appealing to children or other persons under le-
gal age to consume liquor.

(((F3)—Any picture-or-ittustrationof - mamor-womamwhich—is—tm~
modest;-undignified-or—in-bad-taste:
ﬁ)-mmombrandrtype-or-pachgmmmaﬂromﬁn

5))) (10) Any reference to any religious character, sign or symbol,
except in relation to kosher wines or where such are a part of an ap-
proved label.

(((H6)Thewords—new;"—now;*now-avaitable;-or-words-of simi=

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-020 USE OF INSIGNIA OR REFERENCE TO
LIQUOR CONTROL BOARD PROHIBITED. No liquor advertising
shall use any insignia ((or-other—device)) that may be in use by the
Washington State Liquor Control Board, nor shall any such advertis-
ing refer to the Washington State Liquor Control Board.

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-030 LIQUOR ADVERTISING PROHIBITED
IN SCHOOL ((PROGRAMD)) PUBLICATIONS. No liquor adver-
tising shall be carried in any ((programs-for-cvents-or-activitics-tmcon=
mection)) publication connected or affiliated with any elementary or
secondary schools; nor shall any liquor advertising be connected with
such ((events)) schools when broadcast over radio or television: PRO-
VIDED, That institutional advertising, as defined in WAC 314-52—
015, may be carried, if the board advertising coordinator interposes no

objection.

AMENDATORY SECTION (Amending Order 73, R&solutlon 82,
filed 7/18/80)

WAC 314-52-040 CONTESTS, COMPETITIVE EVENTS,
PREMIUMS AND COUPONS. (o)) Liquor advertisements ((shatt
v e { | ;

)) may offer
consumers premiums or _prizes, upon completion of any coupon, con-
test, or competitive event, which may or may not require proof of pur-
chase of the advertised product: PROVIDED HOWEVER, That

contests or _sweepstakes that offer prizes or premiums to consumers
through a game of chance or random drawing, shall not require proof

of purchase, and must comply with the requirements of RCW
9.46.020(14) regarding lotteries: AND PROVIDED FURTHER, That

no liquor advertisements by manufacturers, importers, or wholesalers

may offer any premium or prize redecmable through a Washington

state liquor store or any retail liquor outlet licensed by the state of
Washington.

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-070 OUTDOOR ADVERTISING. (1) "Outdoor
advertising” as used in these regulatlons shall include any form of out-
door advertisement of liquor or the service of liquor which is visible to
the general public ((from—a—public—thoroughfare)): PROVIDED,
HOWEVER, That advertisements visible through windows or affixed
to exterior walls of a licensed premises, although visible to the general
public, shall be govemed as otherwise provided in these regulations.

(2) "Signs" as used in these regulatlons shall include all visual forms
of advertising liquor or the service of liquor whether illuminated or
nonilluminated, single—faced or multlple faced, statlonary or revolving:
PROVIDED, HOWEVER, That "point—of-sale” signs and material
shall be defined and governed as otherwise provided in WAC 314-52—
113.

(3) Sketches, in triplicate, of all outdoor signs advertising the sale of
liquor by a retail licensee, shall be submitted by the licensee ((or)),
applicant ((for-board-consideration)), or their agent, to the board ad-
vertising coordinator prior to installation: PROVIDED, HOWEVER,



WSR 82-13-018

That outdoor readerboard messages and/or interior signs visible
through a window of a premlscs ((th)) shall be in conformance with
WAC 314-52-015 and ((

Board-enforcement-officerfor approvat-priorto-display—nthe—cvent
any-outdoor sxgnsl,m ]°"t‘d°°"'=’d°’ bnm’d me ssl ages-arcinstatied '; ithr
removat-regardicss-of-any-expense-invotved)) need not be submitted to
the board.
(4) Outdoor signs and other outdoor advertising matter shall be de-
signed, installed and used in a manner not offensive to the public.
(5) No outdoor advertising of liquor shall be placed in proximity to
schools, church&s, or playfields used primarily by minors, ((er—other
)) where administrative body of said schools,

hurch&s, 1:_vlaﬂelds2 object to such- placement, nor any place which the

board in its discretion finds contrary to the public mter&st((—l:‘l.ke-

-66-24:01009); ) . .
(6) ((Eiquor-advertising-mmaybe-displayed-on-the-inside-and-outside

pubtic:)) Signs bearing the room name and/or the words "bar,’
"cocktails,” "lounge,” may be placed in the vicinity of the principal
entrances to the premises. No such signs or advertisements shall be in-
stalled at or near doorways designed for exit purposes only.

«

brand-advertis: prrtich R : AN

AMENDArTORY SECTION (Amending Order 76, Resolution 85,
filed 1/28/81)

WAC 314-52-080 NOVELTY ADVERTISING. (1) Novelty
advertising items shall include, but shall not be limited to, ((matches;))
trays, ((score—cards;)) lighters, blotters, post cards, pencils, coasters,
menu cards, meal checks, napkins, clocks, ((catendars;)) wearing ap-
parel, mugs, glasses, knives, lamp shades, ((
cards;)) or similar items on which the logo, liquor brand name or name
of a manufacturer of an alcoholic beverage has been imprinted.

(2) No liquor manufacturer, wholesaler, or importer, or employee
thereof, shall provide without charge, directly or indirectly, any novelty
advertising items to any retail licensee; nor shall any retail licensee, or
employee thereof, accept without charge any liquor novelty advertising
items directly or indirectly, from any manufacturer, wholesaler, or im-
porter, or employee thereof.

(3) A manufacturer, wholesaler, or importer, or employee thereof,
may sell, and a retail licensee may purchase, for use, resale, or distri-
bution on the licensed premises any novelty advertising items. The
price thereof shall be in conformity with the open market price in the
locality where sold. In no event shall credit be extended to any retail
licensee. The purchase by retail licensees of such items shall be sup-
ported by invoices or signed vouchers which shall be preserved for two
years on premises available for immediate inspection by board en-
forcement officers.

(4) A manufacturer, importer, or wholesaler who sells novelty ad-
vertising items to retail licensees shall keep on file the originals or cop-
ies of all sales slips, invoices, and other memoranda covering all
purchases of novelty advertising items from the supplier or manufac-
turer of such items and shall also keep on file a copy of all invoices,
sales slips, or memoranda reflecting the sales to licensees or other dis-
bursement of all novelty advertising items. Such records shall be
maintained in a manner satisfactory to the board and must be pre-
served in the office of the manufacturer, importer, or wholesaler for a
period of at least two years after each purchase or sale. Any manufac-
turer which does not maintain a principal office within the state shall,
when requested, furnish the above required records at a designated lo-
cation within the state for review by the board.

NEW SECTION

WAC 314-52-085 PROGRAMS AND PROGRAM FOLDERS.
Programs and program folders, for the purpose of this section, shall
mean brochures for use at sporting arenas which have, as a part of
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their operations, whether directly or indirectly, a retail licensed prem-
ises. No manufacturer, importer, wholesaler, or their agent, shall pro-
vide, without cost, directly or indirectly, programs or program folders
for retail licensees: PROVIDED, HOWEVER, That sporting arenas as
described above, or their agents may accept bona fide liquor advertis-
ing from manufacturers, importers, wholesalers or their agents, for
publication in the program or program folder of the sporting arena:
PROVIDED, FURTHER, That such advertising is paid for by said
manufacturer, importer, wholesaler or their agent at the published ad-
vertising rate for all program or program folder advertisers, including
nonliquor advertisers: AND ALSO PROVIDED, That such advertis-
ing shall carry with it no express or implied offer on the part of the
manufacturer, importer, wholesaler or their agent, or promise on the
part of the retail licensee whose operation is directly or indirectly part
of the sporting arena, to stock or list any particular brand of liquor to
the total or partial exclusion of any other brand.

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-090 ADVERTISING SPONSORED JOINTLY
BY RETAILERS AND MANUFACTURERS, IMPORTERS, OR
WHOLESALERS, PROHIBITED. (1) The name of a retail licensee
shall not appear in, or as a part of, or supplementary to, any advertis-
ing of a manufacturer, importer or wholesaler((;

the-manmufacturer;-importer-or-whotesater-or-the-brand-mame—of-liquor
appe.al 'l."' ot a‘s aPszBl:‘;E‘ EaEl ,squ*picmcnmy.ltor the-adver ttsmglni any
and-WAE€-31H4=52=113)). The brand name of liquor may appear in or
as a part of advertising by a retail licensee: PROVIDED, That such
advertising is upon the retail licensee's free initiative and no moneys or
moneys' worth has been offered the retail licensee as an inducement to
secure such mention by any manufacturer, importer, or wholesaler or
their agent, or solicited by the retail licensee or his agent.

(2) RCW 66.28.010 shall also apply to joint advertising insofar as it
is relevant.

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-110 ADVERTISING BY RETAIL LICENSEES.
(ABiregutationshere ) o

(1) Every advertisement by a retail licensee shall carry the licensed
trade name or the registered franchise name or the trademark name.
The term "trade name" shall be defined as the "licensed trade name”
as it appears on the license issued to the licensee: PROVIDED,
HOWEVER, That such words as tavern, cafe, grocery, market, food
store, food center, delicatessen, wine shop, beer parlor and other simi-
lar words used to identify the type of business licensed, and numbers
used to identify chain licensees of the same trade name, shall neither
be required nor prohibited as part of the trade name in advertisements:
AND PROVIDED FURTHER, That advertisements by public Class
H licensees may also refer to cocktails, bar, lounge and/or the "room
name.” The term "room name" shall be defined as the name of the
room designated as the cocktail lounge and/or the dining room if both
are in the same room.

(2) Beer, wine or spirituous liquor shall not be advertised, offered for
sale or sold at less than cost, or as a loss leader, as defined in, or other
than as provided in the Unfalr Practices Act, chapter 19.90 RCW.

o«

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-113 BRAND SIGNS AND POINT-OF-SALE .
DISPLAYS ON RETAIL LICENSED PREMISES. ((Ynder—the
Fmritations— by REW66-28-010—WAE-3H4r52-090-amd3H4
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12=146;)) Manufacturers, importers or wholesalers may furnish brand
signs and point—of-sale material under the following conditions:

(1) The brand signs and point—of-sale material shall have no value
to the retailer except as brand advertisement; such signs as those which
provide illumination for cash registers, pool tables and other parts of
the premises, have a functional value and are not authorized. The
brand signs and point—of-sale material shall remain the property of,
and be the responsibility of, the manufacturers, importers or wholesal-
ers(G ; . .

(2) The term "point—of-sale material” as used herein, shall include
such manufacturer, importer or wholesaler-supplied items as display
cards, placards, table tents, recipes, display bins, decalcomanias, price
cards, shelf strips, product information pamphlets, bottle hangers,
matches, scorecards, calendars, and other such brand advertising ma-
terial for display at the point of sale.

AMENDATORY SECTION (Amending Order 73, Resolution 82,
filed 7/18/80)

WAC 314-52-115 ADVERTISING BY CLUBS—SIGNS. (1)
Clubs shall not engage in any form of soliciting or advertising which
may be construed as implying that the club operates a public ((restau=
rant;2)) Class H premises ((opento-thepublic)), a tavern open to the
public, or that social functions((;)) at which club liquor may be con-
sumed, are open to the public: PROVIDED, HOWEVER, Circulariz-
ing membership shall not be considered advertising, and where clubs
provide lunch or dinner to the public, this may be advertised: PRO-
VIDED FURTHER, Such advertising must specify no liquor service is
available.

(2) Outdoor signs as defined in WAC 314-52-070 shall make no
direct or indirect reference to the sale or service of liquor.

(3) Clubs and/or their auxiliary organizations may advertise social
or other club events to their membership through the public media:
PROVIDED, Such advertising is clearly directed to their membership
only and cannot be construed as implying that the general public is
welcome to attend.

(4) Advertising of the club functions by means of placards placed
for public viewing shall be governed by the provisions of WAC 314—
52-115(3) above.

(5) Advertising may be directed to the public generally in connec-
tion with events of special public interest such as Flag Day, Memorial
Day, Veterans Day or such other occasions, under provisions set forth
in WAC 314-40-080(3).

(6) Clubs desiring to have radio or television broadcasts originating
from their licensed premises may do so: PROVIDED, That such
broadcasts consist only of entertainment or other matter which is in
the public interest and may not contain any announcement of opening
or closing hours, any invitation to visit the club, or any statement
which may be construed as advertising or any implication that the club
is operated as a public place. The only reference to the club during
such broadcasts shall be limited to a statement at the opening and
closing of the program as originating from the club quarters.

(C
conditions-—preseribed-by-WAEC I H4=52=HH3);tHand(5)7))

REPEALER

The following sections of the Washington Administrative Code are
repealed: ’

(1) WAC 314-52-060
PROHIBITED.

(2) WAC 314-52-111
SEES—ON PREMISES.

(3) WAC 314-52-112
SEES—OFF PREMISES.

(4) WAC 314-52-120 ADVERTISING BY HOLDERS OF
SPECTAL OCCASION CLASS G OR J RETAIL LICENSES.

PICTURE SCREEN ADVERTISING
ADVERTISING BY RETAIL LICEN-
ADVERTISING BY RETAIL LICEN-
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WSR 82-13-019
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 8, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning:

New  WAC 314-18-010 Banquet permits—Authorized.
New  WAC 314-18-020 Definitions.
New  WAC 314-18-030 Applicants—Retail liquor licensees ineli-
gible—Exceptions.
New  WAC 314-18-040 Issuance fee—Restrictions.
New  WAC 314-18-050 Sale of liquor—Not authorized.
New WAC 314-18-060 Liquor to be served and consumed—
Restrictions.
New  WAC 314-18-070 Responsibilities of permittee.
New WAC 314-18-080 Hours of operation—Inspection of
premises.
New WAC 314-18-090 Misrepresentation of application—
Consequences.
New  WAC 314-18-100 Penalties;

that such agency will at 9:30 a.m., Wednesday, Au-
gust 4, 1982, in the Office of the Liquor Control Board,
5th Floor, Capitol Plaza Building, 1025 East Union Av-
enue, Olympia, WA 98504, conduct a hearing relative
thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070 and chapter 34.04
RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 4, 1982, and/or orally at 9:30
a.m., Wednesday, August 4, 1982, Office of the Liquor
Control Board, 5th Floor, Capitol Plaza Building, 1025
East Union Avenue, Olympia, WA 98504.

Dated: June 8, 1982
By: Robert D. Hannah
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-18-010 Banquet
Authorized.

Description of Purpose: WAC 314-18-010, the pur-
pose of this rule is to provide a reference to the statutory
authority under which the board may issue banquet
permits.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-18-020 Definitions.

Description of Purpose: WAC 314-18-020, provides
for a definition of terms relating to the use, applicant el-
igibility for, and issuance of, banquet permits.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-18-030 Applicants—Retail Liquor
Licensees Ineligible—Exceptions.

Description of Purpose: WAC 314-18-030, to specify
the qualifications for applicant eligibility for banquet
permits.

Permits—
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Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-18-040 Issuance Fees—Restrictions.

Description of Purpose: WAC 314-18-040, the pur-
pose of this rule is to set forth who, within the board's
organizational framework, issues banquet permits and to
provide the fee and issuance criteria for the permits.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-18-050 Sale of Liquor—Not
Authorized.

Description of Purpose: WAC 314-18-050, the pur-
pose of this rule is to prohibit the sale of liquor in any
manner whatsoever, under a banquet permit.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-18-060 Liquor to be Served and
Consumed—Restrictions.

Description of Purpose: WAC 314-18-060, the pur-
pose of this rule is to specify what liquor can and cannot
be served or consumed under a banquet permit and the
required source from which the liquor must be obtained.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-18-070 Responsibilities
Permittee.

Description of Purpose: WAC 314-18-070, the pur-
pose of this rule is to set forth specific responsibilities of
the permittee in the general areas of service of liquor to
minors or to intoxicated persons. The rule also prohibits
disorderly conduct and requires that the banquet permit
be posted at the function.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-18-080 Hours of Operation—In-
spection of Premises.

Description of Purpose: WAC 314-18-080, the pur-
pose of this rule is to set forth the hours that liquor may
be served/consumed at a banquet permit function and to
authorize inspection of the function by the board or any
peace officer.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-18-090 Misrepresentation on Appli-
cation—Consequences.

Description of Purpose: WAC 314-18-090, the pur-
pose of this rule is to specify the consequences of an ap-
plicant making a misrepresentation of fact in connection
with the obtaining of a banquet permit.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-18-100 Penalties.

Description of Purpose: WAC 314-18-100, the pur-
pose of this new rule is to set forth the penalties which
will be imposed should a banquet permittee violate any
of the rules in chapter 314-18 WAC.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

of
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Summary of Rule: WAC 314-18-010, establishes
that the board may issue banquet permits in accord with
all the provisions of chapter 314-18 WAC.

Reasons Supporting Proposed Action: This entire
chapter (chapter 314-18 WAC) encompasses rules de-
veloped to regulate the issuance and controlled use of
banquet permits. Banquet permits were provided for in
the original Liquor Act (the Steele Act) in 1933. Since
that time the agency has dealt with their use and issu-
ance on a case by case basis. During the last fiscal year,
the board issued 27,300 permits. The scope of banquet
permit use, and the number of issuances is now such that
rules are necessary to establish uniform regulation and
control of the issuance and use of banquet permits.

Summary of Rule: WAC 314-18-020, defines the
terms "permit” to mean a banquet permit as authorized
by RCW 66.20.010(3) and "banquet” as any function
for members and guests only held on a specific date at a
specific place where those attending have a common
purpose or interest, either business or social. Additional-
ly, a banquet does not require that food be served, and
there is no limit on the number of such functions that
can be held by a single person or organization. Finally,
the area within which no banquet permit is required is
spelled out.

Reasons Supporting Proposed Action: See reasons
specified under WAC 314-18-010 above.

Summary of Rule: WAC 314-18-030, specifies that
retail liquor licensees are ineligible to obtain banquet
permits except under certain specific circumstances. It
also authorizes the use of banquet permits on chartered
buses, boats, planes, or passenger cars of trains. It also
provides that banquet permits are not required for func-
tions held by individuals that are of a personal, noncom-
mercial type and which would normally be held in the
individual's home but for space considerations. Such a
function must be held in a non-liquor licensed premises
and the individual hosting it, for his own personal invit-
ees, can make no charge for anything provided at the
function. :

Reasons Supporting Proposed Action: See reasons
specified under WAC 314-18-010 above.

Summary of Rule: WAC 314-18-040, provides issu-
ance criteria for banquet permits held out of doors based
on location and issuance criteria for banquet permits to
schools, colleges and universities. The rule restricts issu-
ance of permits at certain locations, provides restrictions
on advertising and advance ticket sales, and imposes
special conditions on issuance of permits for functions in
cocktail lounges and taprooms. Also established is a fee
of $10.00 per permit.

Reasons Supporting Proposed Action: See reasons
specified under WAC 314-18-010 above. Also, the prior
fee for banquet permits was $5.00. However, it costs the
state more than $5.00 just to issue the permit, not in-
cluding periodic inspection of permit functions. The in-
crease in fee was thus necessary to offset increased costs.

Summary of Rule: WAC 314-18-050, provides that
liquor may not be sold under a banquet permit for cash,
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credit, checks, scrip, or in any manner whatsoever. Li-
quor cannot be raffled off or offered as a prize under a
banquet permit. However, "package" deals whereby a
charge is made for the function but no separate or addi-
tional charges made for liquor is permissible.

Reasons Supporting Proposed Action: See reasons
specified under WAC 314-18-010 above. The sale of li-
quor requires, by statute, a license. Sale therefore cannot
be allowed under a banquet permit. This rule is neces-
sary to spell out that restriction.

Summary of Rule: WAC 314-18-060, provides that
the only liquor permitted to be served and consumed at a
banquet permit function is that liquor provided by the
function sponsor or brought by the attendees and which
was purchased from an authorized source under Title 66
RCW. Licensees and/or caterers cannot pay for or ad-
vance moneys to purchase liquor for an event. However,
they may transport prepaid liquor purchased by the ap-
plicant to the place where the permit was issued.

Reasons Supporting Proposed Action: See reasons
specified under WAC 314-18-010 above. It is contrary
to law under present state statutes and board rules to
purchase liquor except from an authorized source under
Title 66 RCW. This rule makes it clear that any liquor
improperly purchased cannot be consumed at a banquet
permit function.

Summary of Rule: WAC 314-18-070, provides that
no banquet permittee, or his/her employee shall know-
ingly serve liquor to or permit the consumption of liquor
by a person under 21 years of age. Nor shall the per-
mittee knowingly permit any disorderly conduct or con-
sumption of liquor by an apparently intoxicated person.

 The rule also requires that the banquet permit must be
conspicuously posted at all times during the permit
function.

Reasons Supporting Proposed Action: See reasons
specified under WAC 314-18-010 above. Consistency in
application of law is the objective with this rule. By
statute a person must be over 21 to purchase or consume
liquor. Further, it is a violation of law for a retail li-
censee to serve liquor to an apparently intoxicated per-
son or permit any person to be disorderly on licensed
premises. It is felt that, since these restrictions apply to
licensees, they should also be equally applicable to per-
sons holding a banquet permit function.

Summary of Rule: WAC 314-18-080, provides that a
banquet permit may be issued for any day with the
authorized hours of service and consumption being 6
a.m. to 2 a.m. except on New Year's Day when the hour
of closing may be extended to 3 a.m. Further, any ban-
quet permit function is declared open to inspection by
any peace officer or liquor enforcement officer to the
same extent as a licensed premises is under WAC 314—
12-120.

Reasons Supporting Proposed Action: See reasons
specified under WAC 314-18-010 above. The restric-
tions of this rule are applicable to retail licensees, and it
was felt that they should also apply to banquet permit-
tees in the interest of consistency and to avoid giving a
permittee an unfair advantage over a licensee.
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Summary of Rule: WAC 314-18-090, provides that a
misrepresentation of fact by a banquet permit applicant
on the application shall be sufficient cause to deny the
permit or to revoke it if it is discovered after the permit
is issued but before the event has been held. Further, if
the permit has been issued and the event for which the
permit was issued is in progress when the misrepresenta-
tion is discovered, this shall constitute sufficient cause to
terminate the permit.

Reasons Supporting Proposed Action: With the
board's almost 50 years experience in dealing with ban-
quet permits and the high volume of permits that are is-
sued, it has been demonstrated that there are certain
individuals and groups who attempt to use the banquet
permit for purposes other than what the permit is in-
tended for. It is necessary that the board have the means
to deal with those persons and groups who misrepresent
facts on banquet permit applications.

Summary of Rule: WAC 314-18-100, in addition to
the general penalties provided for violation of board reg-
ulations (see RCW 66.44.175 and 66.44.180) the board
may, in its discretion, cancel or terminate a permit
and/or hold the applicant and/or permit premises ineli-
gible for future banquet permits.

Reasons Supporting Proposed Action: This rule pro-
vides the board with an effective means of dealing with
banquet permittees who violate the requirements of
chapter 314-18 WAC.

The Following Agency Personnel are Responsible for
Drafting, Implementation and Enforcement of this Rule:
Ray Hensel, Supervisor/Licensing, 753-6259, Scan
234-6259; Bob Obenland, Chief/Enforcement, 753-
6270, Scan 234-6270; and Gary Gilbert, Assistant
Chief/Enforcement, 753-6274, Scan 234-6274; all lo-
cated at Capitol Plaza Building, Olympia, WA 98504.
Lowell Hanson, Supervisor/Stores and Agencies; and
Harry Teer, Assistant Supervisor/Stores and Agencies,
4401 East Marginal Way S, Seattle, 98134, 464—6860,
Scan 576-6860.

Person or Organization Proposing Rule: These rule
changes were proposed by the board.

Agency Comments: Adoption of rules covering ban-
quet permits will provide consistency in issuance and the
legal tools with which to control and regulate abuse of
them.

These rules were not made necessary as a result of
federal law or federal or state court action.

Chapter 314~18 WAC

BANQUET PERMITS

WAC

314-18-010 BANQUET PERMITS—AUTHORIZED.

314-18-020 DEFINITIONS.

314-18-030 APPLICANTS—RETAIL LIQUOR LICENSEES
INELIGIBLE—EXCEPTIONS.

314-18-040 ISSUANCE FEE—RESTRICTIONS.

314-18-050 SALE OF LIQUOR—NOT AUTHORIZED.

314-18-060 LIQUOR TO BE SERVED AND CONSUMED—
RESTRICTIONS

314-18-070 RESPONSIBILITIES OF PERMITTEE.

314-18-080 HOURS OF OPERATION—INSPECTION OF
PREMISES.

314-18-090 MISREPRESENTATION OF APPLICATION—
CONSEQUENCES.
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314-18-100 PENALTIES.

NEW SECTION

WAC 314-18-010 BANQUET PERMITS—AUTHORIZED.
Pursuant to the provisions of RCW 66.20.010, the board may issue
banquet permits in accordance with the following rules.

NEW SECTION

WAC 314-18-020 DEFINITIONS. In this regulation unless the
context otherwise requires:

(1) "Permit" shall mean a banquet permit authorized by RCW 66-
.20.010 (3).

(2) "Banquet" as used in these rules:

(a) Shall mean any event not open to the general public to be held
or conducted at a specific place upon a specific date where the persons
in attendance will have some common purpose or interest, either busi-
ness or social or a combination thereof, for attending;

(b) Shall not mean or refer to an event of affair requiring the pres-
ence or service of food as might be construed in the more formal sense
of that term; nor is there any implication that such events are limited
to any specific number of times that they may be held or conducted:
PROVIDED, That the applicants are qualified and the events are con-
ducted in conformance with these regulations;

(c) It is not intended to refer to be applicable to an event, affair, or
occasion held in the privacy of a person's home.

NEW SECTION

WAC 314-18-030 APPLICANTS—RETAIL LIQUOR LI-
CENSEES INELIGIBLE—EXCEPTIONS. (1) Any person twenty—
one years of age or older, either for himself/herself or in a representa-
tive capacity on behalf of a society, organization, or business entity,
may apply for a banquet permit which authorizes the service and con-
sumption of liquor at a specific place upon a specific date.

(2) Retail liquor licensees are NOT eligible to apply for banquet
permits for events to be held at, in, or upon such licensee's premises:
PROVIDED, HOWEVER, That the licensee's ineligibility will not
apply:

(a) When the application is by an established organization of mem-
bers or auxiliary within a licensed club;

(b) Where grand openings, or special openings following new con-
struction or substantial atlerations, or when conventions are to be held
on the licensed premises;

(¢) Where special occasions such as employee Christmas parties,
business anniversaries, etc. are held on the licensed premises;

(d) For functions held at locations other than the licensed premises.

(3) Banquet permits may be issued to qualified applicants for private
functions on a chartered bus, chartered boat, chartered plane, or a
chartered passenger car on a train.

(4) The board interprets and will apply the relevant portions of the
Liquor Act (RCW 66.20.010, RCW 66.04.010(23), RCW
66.04.010(26), RCW 66.24.480, RCW 66.24.481, and RCW 66.44-
.100), reading them in pari materia, as not requiring a banquet permit
to be obtained by an individual for a function when that individual is
not acting with a business purpose or on behalf of an organization or
business entity, where each of the following conditions are met:

(a) The function to be held by the individual is of a personal, non-
commercial type which would normally be held in the individual's pri-
vate home but for space considerations. Examples being a birthday
party, wedding reception, bar mitzvah, etc. In lieu of holding the func-
tion in his or her home, the individual has arranged for use of a facility
which is to be closed off from the public during the function and which
is not on any licensed premises.

(b) The function is hosted by the individual personally. That is,
there is no charge in any manner whatsoever for attendance, whether
by admission charge, donation, dues, fees, or otherwise, and there is no
charge in any manner whatsoever for anything provided at the function
(i.e., mixer, setups, ice, food, hors d'oeuvres, etc.).

(c) That there is no business purpose for the function and that no
pecuniary gain is intended or realized by the individual from the hold-
ing of the function.

(d) That those persons attending the function are the personal invit-
ees of the individual holding it.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 314-18-040 ISSUANCE FEE—RESTRICTIONS. (1)
Banquet permits may be issued by the board's stores and agencies to
qualified applicants on forms provided by the board; the fee for each
banquet permit will be ten dollars ($10.00).

(2) Except for outdoor areas, banquet permits will only be issued for
use at premises that are or can be arranged so that the general public
can be excluded therefrom.

(3) Where the application is for a banquet to be held either partially
or wholly out~of—doors, the following restrictions will apply:

(a) State Parks: State parks are exempt from the law requiring a li-
cense or permit to consume liquor in a public place (RCW 66.04.011).
Banquet permits shall not be issued for the service and consumption of
liquor in state parks.

(b) City and County Parks: Applicants will be issued banquet per-
mits only upon presentation of written approval from the appropriate
local authority for the banquet applied for.

(¢) Commercial Parks (privately owned and operated): Store and
agency managers may issue banquet permits for use in such commer-
cial parks even though the event is to be held partly or wholly out—of—
doors.

(d) All Other Outdoor Areas: Issuance is conditioned upon approval
of the area liquor enforcement officer.

(4) Where the application is for a banquet permit for an event to be
held on a college or university campus or upon the premises of an ele-
mentary or high school, public or private; permits will be issued pro-
vided that approval, in writing, by an appropriate official of the college,
university, elementary or high school is furnished with the application.

(5) Banquet permits will not be issued:

(a) For use at premises that have a license issued by the board that
is or will be suspended on the date of the scheduled banquet.

(b) For functions held in a tavern.

(6) The event for which the banquet permit application is made
cannot be open to the public through general admission ticket sales.

(7) The event for which the banquet permit application is made
cannot be open to the public or advertised to the public.

(8) Approval of the area enforcement officer is required for banquet
permits intended for use in the cocktail lounge facilities or tap rooms
of class A, C, D, or H licensed premises, including hotels, restaurants,
and clubs, unless the entire premises under the control of the licensee
is devoted to the banquet, and then only if all licensee liquor is re-
moved from view and securely isolated.

NEW SECTION

WAC 314-18-050 SALE OF LIQUOR-—NOT AUTHORIZED.
(1) A banquet permit does not authorize the sale of liquor for cash,
credit, check, scrip, or in any manner whatever: PROVIDED, HOW-
EVER, That the cost of the occasion to those attending, if any, may be
included in the total price for the banquet, in which event, to assure
participants receiving an equal share, an allocation based upon a dis-
tribution of tickets exchangeable for drinks as a part of the package
price is permissible.

(2) The prohibition provided for in subsection (1) hereof extends to
the sale of mixers, ice, or "set—ups” if the prices charged therefor are
unrelated to the cost of such goods and/or services and approximate
what the charge for a drink containing liquor would be.

(3) Liquor cannot be raffled off or offered as a prize at an event for
which a banquet permit has been issued. (Such disposition would con-
stitute a "sale” of liquor as that term is defined in RCW
66.04.010(27).

NEW SECTION

WAC 314-18-060 LIQUOR TO BE SERVED AND CON-
SUMED—RESTRICTIONS. (1) Class H discount liquor or military
discount liquor cannot be sold, served, or consumed under or by au-
thority of a banquet permit. Liquor to be served will be purchased
from an authorized retail source only.

(2) Licensees and/or commercial caterers shall not pay for or ad-
vance the moneys to purchase the liquor for the event for which the
banquet permit application has been made, but they may transport the
prepaid liquor purchased by the applicant to whom the banquet permit
was issued.

(3) No banquet permittee shall buy or accept delivery of liquor from
any manufacturer, brewer, wholesaler, distiller, winery, importer, or
agent thereof.
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(4) It is not necessary for a banquet permit applicant to purchase li-
quor at the time the permit is issued, and individuals attending a ban-
quet function may bring their own liquor.

NEW SECTION

WAC 314-18-070 RESPONSIBILITIES OF PERMITTEE. (1)
No banquet permittee, or employee thereof, shall knowingly permit the
service to or consumption of liquor by any person under the age of
twenty—one years who is present at the event for which a banquet per-
mit has been issued.

(2) No banquet permittee, or employee thereof, shall knowingly
permit any disorderly conduct to occur or serve or permit the con-
sumption of liquor by an apparently intoxicated person(s) on the
premises for which a banquet permit has been issued.

(3) The banquet permit shall be posted in a conspicuous place at the
premises for which the permit was issued during all times said permit
is in use.

NEW SECTION

WAC 314-18-080 HOURS OF OPERATION—INSPECTION
OF PREMISES. (1) Banquet permits may be issued for any day and
may authorize the service and consumption of liquor between the hours
of 6:00 a.m. and 2:00 a.m. of the following day, except on New Year's
Day, when the hour of closing may be extended to 3:00 a.m.

(2) Any premises where a banquet permit has been granted shall be
open to inspection by any peace officer or enforcement officer of the
board to the same extent as provided for in WAC 314-12-120.

NEW SECTION

WAC 314-18-090 MISREPRESENTATION ON APPLICA-
TION—CONSEQUENCES. A misrepresentation of fact found to
have been made by an applicant for any banquet permit shall be
deemed a lack of good faith and shall constitute good and sufficient
cause for the disapproval of such application or for the cancellation of
said permit if the event for which the permit has been granted has not
yet been held, or for the immediate termination of the permit if the
event for which the permit has been issued is in progress.

NEW SECTION

WAC 314-18-100 PENALTIES. In addition to the general pen-
alties provided by law (RCW 66.44.175 and RCW 66.44.180) for the
violation of board regulations, the board, upon a finding that a banquet
permittee has violated any of the regulations of this chapter, may, in
its discretion:

(1) Cancel or terminate the permit.

(2) Hold the applicant and/or the premises for which the banquet
permit was issued ineligible for future banquet permits.

WSR 82-13-020
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 8, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning:

Amd WAC 314-16-110 Liquor purchases by class H licensees.

Amd WAC 314-16-160 Records—Purchases—Reports.

Amd WAC 314-20-070 Bad order claims—Replacement of
overaged beer—Procedures.

Amd WAC 314-24-210 Return of wine by retailer—Replace-
ment—Conditions.

Amd WAC 314-27-010 Liquor purchases by class CCI licen-
sees—Reports—Payment of markup and
taxes—Sales by in—state beer and wine
suppliers.

New  WAC 314-70-010 Sale by class H licensee of liquor stock
after discontinuance of business.

New  WAC 314-70-020 Disposition by a governmental agency of
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lawfully seized liquors, except those
which are required.

New  WAC 314-70-030 Purchases by class H licensee of certain
liquor stocks.
New  WAC 314-70-040 Procedures for board purchase of liquor

from governmental agencies;

that such agency will at 2:00 p.m., Wednesday, Au-
gust 4, 1982, in the Office of the Liquor Control Board,
5th Floor, Capitol Plaza Building, 1025 East Union Av-
enue, Olympia, WA 98504, conduct a hearing relative
thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070 and chapter 34.04
RCW,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 4, 1982, and/or orally at 2:00
p-m., Wednesday, August 4, 1982, Office of the Liquor
Control Board, 5th Floor, Capitol Plaza Building, 1025
East Union Avenue, Olympia, WA 98504.

Dated: June 8, 1982
By: Robert D. Hannah
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-110 Liquor Purchases by Class
H Licensees.

Description of Purpose: WAC 314-16-110, the pur-
pose of this rule change is to provide for stocking the
premises prior to issuance of a class H license, and for
the class H licensee who is permanently going out of
business to purchase the open bottles of liquor for his
personal use.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-16-160 Records—Purchases—
Reports.

Description of Purpose: WAC 314-16-160, the pur-
pose of this rule amendment is to provide for a miscella-
neous changing of terms; allow liquor licensees to
store/keep purchase invoices off-premises; require all
classes of licensees, save for special occasion, to keep
books and records that clearly reflect the financial con-
dition of the business; provide an avenue for microfilm,
microfiche and automatic data processing record reten-
tion; and to allow retail licensees to buy wine from other
than a state liquor outlet or a licensed wine wholesaler.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-20-070 Bad Order Claims—Re-
placement of Overaged Beer—Procedures.

Description of Purpose: WAC 314-20-070, to provide
for a cash refund from a beer wholesaler to a beer re-
tailer where an identical replacement beer is not avail-
able when an original beer is not in salable condition; to
provide for a return to the supplier of beer received dif-
ferent from that which was ordered; and to provide that
beer seized by a governmental agency when a licensee is
going out of business may be returned to the supplier
and the supplier may make a cash refund therefor.
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Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-24-210 Return of Wine by Retail-
er—Replacement—Conditions.

Description of Purpose: WAC 314-24-210, to provide
for a cash refund from a wine wholesaler to a wine re-
tailer where an identical replacement wine is not avail-
able when an original wine is not in salable condition; to
provide for a return to the supplier of wine received dif-
ferent from that which was ordered; and to provide that
wine seized by a governmental agency when a licensee is
going out of business may be returned to the supplier
and the supplier may make a cash refund therefor.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW. ’

Title: WAC 314-27-010 Liquor Purchases by Class
CCI Licensees—Reports—Payment of Markup and
Taxes—Sales by In-State Beer and Wine Suppliers.

Description of Purpose: WAC 314-27-010, to provide
for sales of liquor to class CCI licensees and provide for
collection of tax at a later time.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-70-010, Sale by Class H Licensee of
Liquor Stock After Discontinuance of Business.

Description of Purpose: WAC 314-70-010, to allow a
class H licensee who is permanently going out of busi-
ness to sell his unopened liquor stock to another class H
licensee.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-70-020 Disposition by a Govern-
mental Agency of Lawfully Seized Liquors, Except
Those Required to be Delivered to the Board Under
RCW 66.32.090.

Description of Purpose: WAC 314-70-020, to allow a
governmental agency to dispose of lawfully seized liquor.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-70-030 Purchases by Class H Li-
censee of Certain Liquor Stocks.

Description of Purpose: WAC 314-70-030, to allow a
new class H licensee, where a transfer of license is in-
volved, to purchase from the outgoing licensee.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Title: WAC 314-70-040 Procedures for Board Pur-
chase of Liquor from Governmental Agencies.

Description of Purpose: WAC 314-70-040, to provide
rules for purchase by the board of liquor from other
governmental agencies.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW. '

Summary of Rule: WAC 314-16-110, the rule is
amended in regard to the 15 percent discount applying
to the price fixed by the board, together with all taxes, to
be in conformance with RCW 66.24.440 and to provide
that prior to license delivery, a new class H licensee or
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transferee, with board authorization, may be sold class
H discount liquor for the purpose of stocking the prem-
ises. Also allows the licensee to remove from the premis-
es bottles or other containers containing liquor in
accordance with the provisions in chapter 314-70 WAC
or to return it to a state liquor store or agency. Also
provides that a class H licensee who is permanently dis-
continuing business may remove opened bottles of liquor
from the premises for his personal use upon payment to
the board an amount to be determined by the board in
lieu of the class H discount and tax exemptions in effect
at that time.

Reasons Supporting Proposed Action: WAC 314-16~
110, pre-stocking of a class H premises with board ap-
proval will help to facilitate that an orderly initial ac-
quisition of stock from the board is made on the part of
the licensee. Also, in the case of a licensee going out of
business, it is recognized he has a big personal invest-
ment in the opened bottles of liquor, and he is the only
practical person who could purchase the liquor for his
own personal use. The change to the rule provides for
this.

Summary of Rule: WAC 314-16-160, amendment
summary to this rule is as follows: WAC 314-16-
160(1), changing the term "sales slips” to "purchase in-
voices"; providing the minimum information that must
be shown on purchase invoices; bringing the rule into
alignment with federal regulations by changing the term
"checking” to "copying"; and deleting the requirement
that licensees are required to keep purchase invoices
physically on the premises for two years; WAC 314-16-
160(4), provides that under chapter 314-70 WAC, a re-
tail licensee may buy wine from a source other than a
state outlet or licensed wine wholesaler; WAC 314-16-
160(5), expanding the general record keeping require-
ments presently required of class H licensees to all
classes of licensees except special occasion licensees. All
licensees will be required to keep books and records that
clearly reflect the financial transactions and financial
condition of the business; WAC 314-16-160(6), pro-
vides provisions which allow licensees to
microfilm/microfiche any and all records, documents
and reports with board approval; WAC 314-16-160(7),
provides provisions which allow licensees to keep records
within an automatic data processing system; and WAC
314-16-160(8), rewording to make grammatically cor-
rect and changing "checking" to "copying” as was done
in WAC 314-16-160(1) bringing the rule into align-
ment with federal regulations.

Reasons Supporting Proposed Action: WAC 314-16-
160, justification for rule amendment is as follows:
WAC 314-16-160(1): Changing "sales slips” to "pur-
chase invoices” to avoid confusion and misunderstand-
ing; adding to the rule the minimum information that
must be shown on the purchase invoice to assist the
board and its licensees in proper record keeping; chang-
ing the term "checking" to "copying” to align the rule
with federal regulation (ATF Reg. 194.242); and delet-
ing the requirement to keep purchase invoices on the li-
censed premises for two years. This is a significant and
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positive change which will allow licensees to store pur-
chase invoices with their accounts, bookkeepers, at cor-
porate headquarters, in their home office, etc. All other
financial records of the licensee may presently be kept
off the premises and this brings consistency to licensee
record keeping. All records will now be readily available
for inspection and copying. WAC 314-16-160(4), the
change to WAC 314-16-160(4) is to make it in con-
formance with chapter 314-70 WAC, which allows a
retail licensee to purchase wine from a governmental
agency under board supervision. It is for when a licensed
establishment has gone out of business and the wine
stock has been seized by a governmental agency. WAC
314-16-160(5), requires all licensees to keep books and
records which clearly reflect the financial condition of
the business. This will aid in the audit of licensee re-
cords. To reconstruct business records from scraps of
paper tossed in paper bags and cardboard boxes is an
impossible task at best. The IRS requires that any busi-
ness keep adequate books and records. WAC 314-16-
160(6), adding provisions for microfilming records. The
present rule has no such provision and many businesses
do keep records utilizing this method. This brings the
rule in line with practice. The language of this amend-
ment is similar to federal regulation (ATF 194.243);
WAC 314-16-160(7), adding provisions for keeping re-
cords in an automatic data processing system. The
present rule has no such provision and many businesses
do keep records utilizing this method. This brings the
rule in line with practice. The language of this amend-
ment is similar to federal regulation (IRS); and WAC
314-16-160(8), language in paragraph (8) was formerly
in paragraph (5). It was moved as a part of the syntax
process in amending the rule. Further there was slight
rewording to ensure grammatical correction and the
term "checking” was changed to "copying” as was done
in paragraph (1) to align the language with federal
regulations.

Summary of Rule: WAC 314-20-070, the rule pro-
vides for an orderly manner in which to return beer to a
retailer and/or a governmental agency who has seized
beer from a retailer who is going out of business to the
supplier and provides for the conditions under which re-
placement stock and/or cash refund may be made.

Reasons Supporting Proposed Action: WAC 314-20—
070, the changes in the rule are being made to address
and provide a solution to the practical problems that
arise wherein beer needs to be returned to the supplier
for credit and/or cash refund. This rule change makes
such provisions.

Summary of Rule: WAC 314-24-210, the rule pro-
vides for an orderly manner in which to return wine by a
retailer and/or a governmental agency who has seized
wine from a retailer who is going out of business to the
supplier and provides for the conditions under which re-
placement stock and/or cash refund may be made.

Reasons Supporting Proposed Action: WAC 314-24—
210, the changes in the rule are being made to address
and provide a solution to the practical problems that
arise wherein wines need to be returned to the supplier
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for credit and/or cash refund. This rule change makes
such provisions.

Summary of Rule: WAC 314-27-010, employees of
the board or licensed importers/wholesalers may sell li-
quor to class CCI licensees upon presentation of a spe-
cial permit. Such sales are considered exports and as
such will not be subject to collection of state liquor taxes
at the time of sale. The taxes will be collected later un-
der a reporting system.

Reasons Supporting Proposed Action: WAC 314-27—
010, to establish a procedure for sale of liquor to class
CCI licensees and a method for collecting applicable
taxes.

Summary of Rule: WAC 314-70-010, the class H li-
censee who is permanently going out of business may,
after obtaining approval of the board, and under the su-
pervision of a representative of the board, dispose of his
salable, unopened liquor stock to the board at a comput-
ed price except in the case of a transfer of license where
he may sell to the incoming class H licensee.

Reasons Supporting Proposed Action: WAC 314-70—
010, currently there is no provision for a class H licensee
who is transferring his license to dispose of his liquor
stocks by sale to the incoming class H licensee. This
creates a financial hardship on the part of the licensee
who is going out of business and the incoming licensee.
This rule will eliminate that hardship.

Summary of Rule: WAC 314-70-020, a governmen-
tal agency which has lawfully seized liquor from a class
H licensee may, after obtaining approval of the board,
sell salable, unopened seized liquor to the board or a
wholesaler from whom it was purchased, or may export
the liquor from the state. It also makes provision for a
governmental agency to sell lawfully seized opened bot-
tles of liquor back to the licensee from whom seized for
the licensee's personal use.

Reasons Supporting Proposed Action: WAC 314-70—
020, there are occasions when governmental agencies
will seize liquor from a class H licensee, and currently
there is no provision for the governmental agency to in
turn sell the liquor so seized. This rule makes provision
for disposing of such liquor.

Summary of Rule: WAC 314-70-030, the rule allows,
in the case of a class H licensee going out of business
and transferring his license, for the incoming class H li-
censee to purchase the liquor stock.

Reasons Supporting Proposed Action: WAC 314-70—
030, this rule is necessary to compliment previous rules,
WAC 314-70-010 and 314-70-020.

Summary of Rule: WAC 314-70-040, the rule pro-
vides procedures to be followed where a governmental
agency has seized liquor and wishes to sell it to the Li-
quor Control Board.

Reasons Supporting Proposed Action: WAC 314-70—
040, when a governmental agency seizes liquor within
the state, they wish to sell it within the state for a fair
price. WAC 314-70-040 provides for sale of such liquor
to the board. It is recognized that the governmental
agency seizing the liquor should be afforded a procedure
to sell the same.
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The Following Agency Personnel are Responsible for
Drafting, Implementation and Enforcement of this Rule:
Jim Hoing, Controller, 7536290, Scan 234-6290; Ray
Hensel, Supervisor of Licensing, 7536259, Scan 234-
6259; Bob Obenland, Chief Enforcement Officer, 753—
6270, Scan 234-6270; and Gary Gilbert, Assistant Chief
Enforcement Officer, 753—6274, Scan 234-6274, all lo-
cated at Capitol Plaza Building, Olympia, WA 98504.

Person or Organization Proposing Rule: These rule
changes were proposed by the board.

Agency Comments: WAC 314-16-110, these changes
to the rule will provide for the solution to the problems
which are experienced by class H licensees; WAC 314
16-160, this revision of the rule is necessary to compli-
ment the provisions of new chapter 314-70 WAC, and
to make the rule workable under the current state of
record keeping technology; WAC 314-20-070, this will
allow a method by which governmental agencies can
dispose of liquors (beer) seized by them, as well as allow
brewery retailers to realize credit and/or cash refund for
items not initially ordered and/or items not in a salable
condition; WAC 314-24-210, this will allow a method
by which governmental agencies can dispose of liquors
(wine) seized by them, as well as allow winery retailers
to realize credit and/or cash refund for items not ini-
tially ordered and/or items not in a salable condition;
WAC 314-27-010, this rule should make for a more
workable system of collecting tax on sales of liquor to
CClI licensees; WAC 314-70-010, this rule will allow
the board to supervise the orderly disposition of salable
liquor stock from a class H licensee going out of business
and transferring his license to the incoming class H li-
censee or to the board; WAC 314-70-020, this rule af-
fords a vehicle for the orderly disposition of liquor seized
by a governmental agency; WAC 314-70-030, this will
allow the orderly disposition of the liquor stocks from
one class H licensee to the next when a class H licensee
is transferring his license; and WAC 314-70-040, this
rule will provide the detailed procedures under which the
board may buy this liquor and the prices they will pay
for same. This will help provide the orderly disposition
of liquor seized by governmental agencies.

These rule changes were not made necessary as a re-
sult of federal law or federal or state court action.

AMENDATORY SECTION (Amending Order 50, filed 11/30/76,
effective 12/31/76)

WAC 314-16-110 LIQUOR PURCHASES BY CLASS H LI-
CENSEES. (((REEE—26))) (1) Any employee authorized by the
board may sell spirituous liquor at a discount of fifteen percent from
the retail price fixed by the board, together with all taxes, to any Class
H licensee upon presentation to such employee at the time of purchase
of a special permit issued by the board to such licensee: PROVIDED,
HOWEVER, That prior to license delivery, a new licensee or transfer-
ee may, with board authorization, be sold Class H discount liquor for
the purpose of stocking the premises. The employee shall at the time of
selling any spirituous liquor to a Class H licensee make a record of the
liquor so sold, together with the name of the Class H licensee making
the purchase.

(2) Every Class H licensee, upon purchasing any spirituous liquor
from the board, shall immediately cause such liquor to be delivered to
his licensed premises, and he shall not thereafter remove or permit to
be removed from said premises any bottle or other container contain-
ing such liquor, except pursuant to chapter 314-70 WAC or to return
it to a state liquor store or agency, nor shall he dispose or allow to be
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disposed the liquor contained therein in any manner except as author-
ized by his license. The possession of any bottle or other container
purchased from the board at a discount by any person other than the
Class H licensee who purchased the same, or the possession thereof at
any place which is not the licensed premises of the licensee who pur-
chased such liquor, shall be prima facie evidence that the Class H li-
censee unlawfully permitted the removal thereof from his licensed
premises: PROVIDED, That a Class H licensee who permanently dis-
continues business, other than as a result of a legal distraint action,
may remove open bottles of liquor from the premises for personal use
upon payment to the board of an amount to be _determined by the
board in lieu of the Class H discount and tax exemption in effect at
that time.

(3) No Class H licensee shall keep in or on the licensed premises
any spirituous liquor in any bottle or other container other than the
bottle or container in which it was purchased from the board at a dis-
count: PROVIDED, HOWEVER, That notwithstanding any othycr
provision of Title 314 WAC, a Class H licensee may display antidue,
unusual, or unique liquor bottles with or without liquor on the licensed
premises if such bottles are used as part of the decor, dnd any such
bottles containing liquor are locked securely in display cases, and are
not for sale.

(4) No person, including anyone acting as the agent for another
other than a Class H licensee shall keep or possess any bottle or other
container containing spirituous liquor which was purchased from the
board at a discount except as provided in subsection (2) hereof.

(5) All spirituous liquor in and on the licensed premises shall be
made available at all times by every Class H licensee for inspection by
the board, and such licensee shall permit any authorized inspector of
the board to make such tests or analyses, by spirit hydrometer or
otherwise, as the inspector deems proper. Such inspectors are author-
ized to seize as evidence any bottles or other containers and the con-
tents thereof which they have determined have been reused, refilled,
tampered with, adulterated, diluted, fortified or substituted.

AMENDATORY SECTION (Amending Order 24, filed 6/28/73)

WAC 314-16-160 RECORDS—PURCHASES—REPORTS.
(1) The originals or copies of all ((sates—slips;)) purchase invoices and
other memoranda covering all purchases of liquor by retail licensees
showing (a) items purchased, (b) quantities thereof, (¢) from whom
purchased, and (d) purchase date, shall be kept ((onfite-intheretait
premiscs—of-the-ticenseepurchasing-the-same)) for at least two years
after cach purchase, and shall be filed separately and kept apart from
all other records, and as nearly as possible shall be filed in consecutive
order and each month's records kept separate so as to render the same
readily available for inspection and ((checking)) copying. All canceled
checks, bank statements and books of account covering or involving the
purchase of liquor, and all memoranda, if any, showing payment of
money for liquor other than by check, shall be likewise preserved for
two years and shall be at all times kept available for inspection and
((checking)) copying.

(2) No retail licensee shall buy or accept delivery of liquor except
for cash paid at the time of the delivery thereof: PROVIDED, That in
individual and particular cases, upon consent of the board first had and
obtained, in writing, a retail licensee may pay cash prior to delivery of
liquor purchased.

(3) No retail licensee shall purchase beer from a beer wholesaler at
a price differing from the price for the package or container of beer as
shown in the price posting filed in accordance with WAC 314-20-100.

(4) ((No)) A retail licensee shall only purchase wine ((cxcept))
from a state liquor store((s)) or agency or from a duly licensed wine
wholesaler except as provided in chapter 314-70 WAC. No wine shall
be purchased from a wine wholesaler at a price differing from the price
for the container of wine as shown in the price posting filed in accord-
ance with WAC 314-24-190. No retail licensee may return wine to a
wine wholesaler except in accordance with the provisions of WAC
314-24-210.

(5) Each ((Elass—H)) retail licensee shall keep books and records
which will clearly reflect all financial transactions and the financial
condition of the business. (( t Tt Tt
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(6) Any retail licensee may maintain microfilm records containing
reproductions (including microfiche) of any record, document, or re-
port if first approved by the board. Request for approval shall be di-
rected to the Washington state liquor control board and must include
the following information:

(a) Records proposed to be reproduced.

(b) Reproduction process.

(c) Manner of preserving the reproduction.

(d) Facilities provided for examining or viewing such reproduction.

If the request is approved, the licensee shall provide for the examin-
ing, viewing and reproduction of such records the same as if they were

the original records.
(D) If a retail licensee keeps records within an automatic data pro-
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accepting the claim; the original and one copy (pink) shall be torn
from the book and forwarded to, or retained by, the brewer or beer
importer for action upon the claim;

(5) At the time of making the final adjustment of the claim, the
brewer or beer importer shall mail to the board the pink copy, endors-
ing thereon the action taken by the brewer or beer importer, together
with a certification that in his opinion the claim was valid to the
amount allowed;

(6) All adjustments of bad order claims shall be made by check is-
sued by the brewer or beer importer and payable to the retailer, bear-
ing the bad order claim number or numbers for which adjustment is
made;

(7) All documentary evidence relating to the claim shall be pre-
served by the retailer and brewer or beer importer for two years after
the date of submission of the claim;

(8) No brewer or beer importer shall allow, or shall any retailer
make claim for, a bad order claim unless the container or the beer is in
fact defective;

(9) In the case of package beer, other than beer in barrels, beer
which is not in a salable condition or overaged may be returned by a
retail licensee to the beer wholesaler from whom the beer was pur-
chased, provided it is immediately replaced by the beer wholesaler with
((z1tke)) an identical quantity, type and brand of beer; PROVIDED,.
FURTHER, That if the brand of beer is not presently in the beer

cessing (ADP) system, the system must include a method for produc-

wholesaler's stock and is not available to the wholesaler in the imme-

ing from punchcards or from other machine—sensible data media
legible records that will provide the same information required of that
type of record within this section. The ADP system is acceptable if it
complies with the following guidelines:

(a) Provides an audit trail so that details (invoices and vouchers)
underlying the summary accounting data may be identified and made

diate future, a cash refund may be make to the retail licensee upon the

approval of the board first being obtained;
(10) Beer different from that ordered which has been delivered in

error to a retail licensee may be returned to a beer wholesaler and ei-

ther replaced with that beer which was ordered or a cash refund may

be made upon the approval of the board first being obtained: PRO-

available upon request.
(b) Provides the opportunity to trace any transaction back to the

VIDED, That the error in delivery shall be discovered and corrected
within seven days of the date the delivery was made;

original source or forward to a final total. If printouts of transactions
are not made when they are processed, the system must have the abili-
ty to reconstruct these transactions.

(c) Has available a full description of the ADP portion of the ac-
counting system. This should show the applications being performed,
the procedures employed in each application and the controls used to
ensure accurate and reliable processing.

(8) All Class H licensees in addition to the requirements of subsec-
tion (1) above shall at all times:

(a) Maintain records of all purchases for the premises, including li-
quor, food and supplies. The purchases supported by supplier invoices
or signed vouchers are to be segregated as to type and recorded.

(b) Maintain records of all sales in the premises from all sources in-
cluding liquor, food and miscellaneous items and service. Individual
sales are to be recorded on sales slips or cash register tape in such a
manner to indicate the source of revenue and the records are to be filed
for future audit purposes. Sales segregated as to source of revenue are
to be recorded.

(c) Preserve for a period of two years the records described in sub-
sections (6), (7), and (8)(a) and (b).

(d) Make such periodic reports to the board covering purchases,
sales and inventory of liquor, food and supplies as may be prescribed or
requested by the board.

(e) Keep available for inspection and copying by the board and/or
its accredited representatives all books and records relative to purchas-
es, sales and inventories of liquor, food and supplies.

AMENDATORY SECTION (Amending Order 49, filed 8/26/76, ef-
fective 9/26/76)

WAC 314-20-070 BAD ORDER CLAIMS—REPLACEMENT
OF OVERAGED BEER-—PROCEDURES (((RUEE-463)). Bad or-
der claims shall be made, adjusted and record thereof preserved as
follows:

(1) No bad order claim shall be allowed except by a brewer or beer
importer;

(2) No bad order claim shall be accepted unless the same shall be
made by the retailer within ten days after the defect in the beer or
container has been discovered;

(3) No bad order claim shall be accepted unless the same is made by
the retailer in quadruplicate upon forms furnished by the board;

(4) After the claim has been made out in quadruplicate, one copy
(blue) shall be torn from the book and retained by the retailer; one
copy (yellow) shall be torn from the book and retained by the whole-
saler in those cases where the wholesaler acts as agent of the brewer in
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(11) Wholesalers who replace unsalable or overaged packaged beer
as provided in subsection (9) of this regulation, shall maintain com-
plete records of all such transactions, with such records to be readily
available for inspection by authorized employees of the board((:));

((€41))) (12) Salable or unsalable beer may be returned by a retail
licensee or by a governmental agency who has seized the same to the
beer wholesaler selling such beer in the event the retailer goes out of
the business of selling beer at retail, and in such case a cash refund
may be made upon return of the beer, provided that written consent of
the board is first had and obtained;

((€12))) (13) Except as provided herein, no other adjustment, by
way of cash refund or otherwise, shall be made by the beer wholesaler,
brewer or beer importer.

AMENDATORY SECTION (Amending Order 5, filed 8/7/69, ef-
fective 9/8/69)

WAC 314-24-210 RETURN OF WINE BY RETAILER—RE-
PLACEMENT—CONDITIONS (((RUBEE-83))). No wine shall be
returned by any retail licensee to any wine wholesaler ((or—-domestic
winery)) except as herein provided.

(1) Wine which is not in a salable condition ((and-which—requires
reconditioning)) may be returned by a retail licensee to the wine
wholesaler from whom purchased, provided it is immediately replaced
by the wine wholesaler with ((aike)) an identical quantity, type and
brand of wine: PROVIDED, That if the brand of wine is not presentl
in the wine wholesaler's stock and is not available to the wholesaler in
the immediate future, a cash refund may be made to the retail licensee
upon the approval of the board first being obtained.

(a) Every wine' wholesaler shall ((withiﬂ-ten-days.-after-thc-dosc-cf

by-theboard;)) maintain on the licensed premises for a period of two
years complete records of all refunds and exchanges made under this
section including an inventory of unsalable wine returned to such
wholesaler by any retail licensee.

(b) Such unsalable wine which requires reconditioning shall be re-
turned by the wine wholesaler to the domestic winery which manufac-
tured or produced the same, or to the importer who imported such
wine. When wine which has been returned to a domestic winery by any
person for reconditioning has been assembled at the winery, a complete
inventory in duplicate of unsalable wine shall be filed with the board
by the winery with a request that inspection be made of the returned
wine before the reconditioning process is started. When wine has been
returned by the wholesaler to the importer who imported such wine, a
complete inventory of said wine shall be filed in duplicate with the
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board by the importer with a request that inspection be made of the
returned wine before the wine is destroyed or returned to the out—of-
state manufacturer.

(c) Except as provided herein, no other adjustment, by way of a cash
refund or otherwise, shall be made by the winery or wine wholesaler.

(2) Wine may be returned by a retail licensee or by a_governmental
agency who has seized the same to the wine wholesaler selling such
wine (¢ — . .
same)) in the event the retailer goes out of the business of selling wine
at retail, and in such case a cash refund may be made upon return of
the wine, provided that written consent of the board is first had and
obtained.

(3) Wine different from that ordered which has been delivered in
error to a retail licensee may be returned to a wine wholesaler and ei-
ther replaced with that wine which was ordered or a cash refund may
be made upon the approval of the board first being obtained: PRO-
VIDED, That the error in delivery shall be discovered and corrected
within seven days of the date the delivery was made.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 42, filed 11/6/75)

WAC 314-27-010 LIQUOR PURCHASES BY CLASS CCI
LICENSEES—REPORTS —PAYMENT OF MARKUP AND

TAXES—SALES BY IN-STATE BEER AND WINE SUPPLIERS.
(((RBEE-$3:6))) (1) Any employee authorized by the board and/or
any licensed importer and/or wholesaler may sell liquor to the holder
of a class CCI license upon presentation of a special permit issued by
the board to such licensee.

(2) Sales of liquor by the board to such properly licensed interstate
commercial common nger carriers shall be treated as sales for
export from the state and, as such, will not be subject to collection of
the state liquor taxes at the time of purchase by the licensee.

(())) (3) Every federally licensed interstate commercial common
passenger carrier, holding a Class CCI-1 or a Class CCI-2 license
pursuant to chapter 245, Laws of 1975 st ex. sess., shall, on or before
the fifteenth day of each month, make a report to the board, upon
forms approved by the board, of all spirituous liquor, beer and wine
served or sold at retail for passenger consumption by such common
carrier within or over the territorial limits of the state of Washington
during the preceding calendar month.

At the time of filing the report prescribed herein, such common car-
rier shall pay to the board the board's markup on spirituous liquor, and
state liquor taxes as applicable, on such spirituous liquor, beer and
wine so served or sold, in an amount to approximate the revenue that
would have been realized from such markup and taxes had such alco-
holic beverages been purchased for use in the state.

((63))) (4) Holders of Class CCI-3 or Class CCI-4 licenses as pro-
vided in said chapter 245, Laws of 1975 st ex. sess., are not author-
jzed to serve or sell at retail spirituous liquor, beer or wine for
passenger consumption within or over the territorial limits of the state,
and are not subject to the provisions of subsection ((€1)) (3) of this
regulation.

(5) Licensed beer and wine importers and wholesalers who sell beer
or wine to such properly licensed interstate commercial common pas-
senger carriers shall treat such sales as exports from the state. Such
importers and wholesalers who have paid the taxes imposed by RCW
66.24.290 or RCW 66.24.210 on beer or wine so sold may claim re-
fund of the taxes under procedures set forth in WAC 314-20-010 or
WAC 314-24-110, as applicable.

NEW SECTION

WAC 314-70-010 SALE BY CLASS H LICENSEE OF LI-
QUOR STOCK AFTER DISCONTINUANCE OF BUSINESS.
Notwithstanding any other provision of Title 66 RCW or chapter 314
WAC, a class H licensee who permanently discontinues business for
any reason shall dispose of the salable unopened liquor remaining in
stock by sale to the board of the items originally purchased from the
. board. The board will pay the total amount listed in the official price
list then in effect, less the class H discount and tax exemption express-
ed as a percent of the total price and the percent of total expenses as-
signed to the merchandise division to gross sales as reported on the
profit and loss statement in the last published annual report of the
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board. Combined percentages will be rounded up to a whole percent.
Provided, however, that in the case of a transfer of license a class H
licensee, after obtaining the approval of the board and under the su-
pervision of a representative of the board, may sell the entire inventory
of liquor to the incoming licensee at a negotiated price.

NEW SECTION

WAC 314-70-020 DISPOSITION BY A GOVERNMENTAL
AGENCY OF LAWFULLY SEIZED LIQUORS, EXCEPT THOSE
WHICH ARE REQUIRED TO BE DELIVERED TO THE BOARD
UNDER RCW 66.32.090. Notwithstanding any other provision of Ti-
tle 66 RCW or chapter 314 WAC, governmental agencies may, after
obtaining the approval of the board and under the supervision of the
board, dispose of lawfully seized liquors (except those which are re-
quired to be delivered to the board under RCW 66.32.090) as follows:

(1) The governmental agency may sell spirituous unopened salable
liquor, and/or wine and beer previously purchased from the board, to
the board as per procedure in WAC 314-70-040.

(2) The governmental agency may sell opened containers of liquor
back to the class H licensee from whom seized, if the licensee is going
out of business, for the personal use of the licensee at a negotiated
price after payment by the licensee to the board of an amount to be
determined by the board in lieu of the class H discount and tax ex-
emption in effect at that time. Provided, that if the licensee has not so
purchased the opened bottles of liquor within the period of redemption,
they shall be destroyed.

(3) The governmental agency may sell unopened beer and/or wine
to the wholesaler selling the same as per procedure in WAC 314-24—
210 and WAC 314-20-070 at a negotiated price. Copies of inventory
and bill of sale shall be furnished the board.

(4) The governmental agency may sell unopened salable wine to ap-
propriately licensed retailers at a negotiated price. Copies of the in-
ventory and bill of sale shall be furnished the board.

(5) The governmental agency may ship the liquor out of the state of
Washington.

NEW SECTION

WAC 314-70-030 PURCHASES BY CLASS H LICENSEE
OF CERTAIN LIQUOR STOCKS. Notwithstanding any other pro-
vision of Title 66 RCW or chapter 314 WAC, a class H licensee in
conjunction with a transfer of license may purchase, and place into its
regular stock, salable liquor as provided in WAC 314-70-010. Such
liquor shall be treated for purposes of Title 66 RCW and chapter 314
WAC as if it had been purchased from the board pursuant to RCW
66.24.440.

NEW SECTION

WAC 314-70-040 PROCEDURES FOR BOARD PURCHASE
OF LIQUOR FROM GOVERNMENTAL AGENCIES. The board
may purchase from governmental agencies lawfully seized salable un-
opened liquor. Such purchases are subject to the following conditions:

(1) The governmental agency shall provide the board with a listing
of the liquor and shall make the liquor available for examination and
review.

(2) The board will issue a purchase order for the liquor.

(3) When the governmental agency is from within the state of
Washington and the liquor was originally purchased form the board,
the board will pay the total amount listed in the official board price list
then in effect, less the class H discount and tax exemption expressed as
a percent of the total price and the percent of total expenses assigned
to the merchandise division to gross sales as reported on the profit and
loss statement in the last published annual report of the board. Com-
bined percentages will be rounded up to a whole percent.

(4) When the governmental agency is a federal agency, or when the
governmental agency is from within the state of Washington but the
liquor was not originally purchased from the board, or the liquor is no
longer handled by the board, the board will pay a negotiated amount
not to exceed 90 percent of the original approximate cost price from
the distillery or manufacturer including federal tax and duty.

(5) After receipt of the board purchase order, the governmental
agency who is selling the liquor will invoice the board as per the prices
listed on the purchase order.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 82-13-021
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 8, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning suggestive, lewd and/or obscene con-
duct on licensed premises, WAC 314-16-125;

that such agency will at 10:00 a.m., Thursday, August
12, 1982, in the City Hall, Council Chambers, 8th and
Plum, Olympia, Washington 98501, conduct a hearing
relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070 and Title 34 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 12, 1982, and/or orally at 10:00
a.m., Thursday, August 12, 1982, City Hall, Council
Chambers, 8th and Plum, Olympia, Washington 98501.

Dated: June 8, 1982
By: Robert D. Hannah
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-125 Suggestive, Lewd and/or
Obscene Conduct on Licensed Premises.

Description of Purpose: The board's rules, recently
amended, now prohibit dancer—entertainers from "table
dancing” for patrons unless such entertainers are at least
six feet away from the nearest patron. The proposed
amendment would provide an exemption for traditional
ethnic dances, such as "belly dancing" performed in res-
taurant, hotel, or club licensed premises.

Statutory Authority: RCW 66.08.030 and 66.98.070
and Title 34 RCW.

Summary of Rule: The amendment would provide
that subsection (7) of WAC 314-16-125 would not ap-
ply to performances of traditional ethnic dancing such as
belly dancing, flamenco dancing, Hawaiian or Tahitian
dancing, etc., performed in restaurant, hotel or club li-
censed premises providing that certain conditions are
met and thereafter complied with. The conditions neces-
sary for qualifying for the exemption include: A written
request by the licensee outlining in detail the type of
ethnic dancing to be performed, where in the licensed
premises and when it would take place and a description
of the costume(s). Board approval in writing to such re-
quest is requisite; that the dancers qualifying for the ex-
emption are to be compensated by the licensee; the
licensee would be required to keep a list and detailed in-
formation, available for inspection, concerning all tradi-
tional ethnic dancers employed at the licensed premises.
Such information would include the dancer's true name,
the dancer's address, social security number and terms
of the employment agreement; and such data would have
to be signed by both the licensee and the dancer; any
commonly followed practice of patrons rewarding, pay-
ing or tipping the dancer by placing compensation in or
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on any part of the performer's costume would be pro-
hibited; that a person performing as a traditional ethnic
dancer at a licensed premises cannot act as an employee
in any other capacity (i.e. waitress, hostess, etc.) at that
licensed premise; and that the dance performances would
be performed for the enjoyment of the general audience
and not for patrons individually.

Reasons Supporting Proposed Action: The type of of-
fensive conduct involved in "table dancing” performanc-
es for individual patrons which the board had found
caused the most infractions of the lewd conduct rule,
and which led to the amendment of WAC 314-16-125
by the adoption of subsection (7) thereof was never, in-
sofar as the board is aware, present or associated with
performances by traditional ethnic dancers at liquor li-
censed establishments. This being so, it would be appro-
priate to consider an exemption for artistic performances
by bona fide traditional ethnic dancers at liquor licensed
premises.

The Following Agency Personnel are Responsible for
Drafting, Implementation and Enforcement of the Rule:
Ray Hensel, Supervisor of Licenses, 753—6259, Scan
234-6259; and Bob Obenland, Chief of Enforcement,
753-6270, Scan 234-6270, 1025 East Union Avenue,
Olympia, WA 98504.

Persons or Organization Proposing Rule: This rule
change was proposed by the board.

Agency Comments: None. _

This rule amendment was not made necessary as a re-
sult of federal law or federal or state court action.

AMENDATORY SECTION (Amending Order 83, Resolution No.
92, filed 11/18/81)

WAC 314-16-125 SUGGESTIVE, LEWD AND/OR OB-
SCENE CONDUCT ON LICENSED PREMISES. The following
acts or conduct on licensed premises are prohibited:

(1) To employ or use any person in the sale or service of alcoholic
beverages in or upon the licensed premises while such person is un-
clothed or in such attire, costume or clothing as to expose to view any
portion of the breast below the top of the areola or of any portion of
the pubic hair, anus, cleft of the buttocks, vulva or genitals.

(2) To employ or use the services of any hostess or other person to
mingle with the patrons while such hostess or other person is unclothed
or in such attire, costume or clothing as described in subsection (1)
above.

(3) To encourage or permit any person on the licensed premises to
touch, caress or fondle the breasts, buttocks, anus or genitals of any
other person.

(4) To permit any employee or person to wear or use any device or
covering, exposed to view, which simulates the breast, genitals, anus,
pubic hair or any portion thereof.

(5) To permit any person to perform acts of or acts which simulate:

(a) Sexual intercourse, masturbation, sodomy, bestiality, oral
copulation, flagellation or any sexual acts which are prohibited by law..

(b) The touching, caressing or fondling of the breast, buttocks, anus
or genitals.

(c) The displaying of the pubic hair, anus, vulva or genitals.

(6) Subject to subsection (5) herein, to permit entertainers whose
breast and/or buttocks are exposed to view to perform elsewhere on
the licensed premises except upon a stage at least cighteen inches
above the immediate floor level and removed at least six feet from the
nearest patron.

(7) Subject to subsection (5) herein, to permit any dancer—enter-
tainer to perform on the licensed premises except when removed at
least six feet from the nearest patron. This subsection shall not be ap-
plied to performances of traditional ethnic dancing such as belly danc-
ing, flamenco dancing, Hawaiian, or Tahitian dancing, etc., performed
in_restaurant, hotel, or club licensed premises, provided that the fol-
lowing conditions are met:
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(a) That the licensee shall have applied for and received written ap-
proval of the board for such activity.
(b)_That the dancers shall be compensated by the licensee:

(i) The compensation shall be at a_rate not less than the minimum
wage provided by state law.

(ii) The licensee shall keep and have available for inspection by the
board, or any peace officer, at all reasonable times, a list of all tradi-
tional ethnic dancers employed at the licensed premises. Such list shall
be retained for a period of thirty days after termination of employment
and shall designate the following information with respect to each
entertainer:

(A) True name and professional or stage name, if any;

(B) Residence address and phone number;

(C) Social security number; and

(D) Terms of the agreement of employment.

(i) Any commonly followed practice of patrons rewarding, paying
or tipping the dancer by placing compensation in or on any part of the
performer's costume is prohibited.

(iv) That a person employed as a traditional ethnic dancer at a li-
censed premises shall not act as an employee in any other capacity (i.e.
waitress, cocktail waitress, etc.) at that licensed premises. ]

(c) The dance performances authorized by this subsection shall be
those performed for the enjoyment of the general audience of the li-
censee and not for individual patrons.

(8) To permit any person to use artificial devices or inanimate ob-
jects to depict any of the prohibited activities described above.

(9) To permit any person to remain in or upon the licensed premises
who exposes to public view any portion of his or her genitals or anus.

(10) To permit the showing of film, still pictures, electronic repro-
duction, or other visual reproductions depicting:

(a) Acts or simulated acts of sexual intercourse, masturbation, sod-
omy, bestiality, oral copulation, flagellation or any sexual acts which
are prohibited by law.

(b) Any person being touched, caressed or fondled on the breast,
buttocks, anus or genitals.

(c) Scenes wherein a person displays the vulva or the anus or the
genitals.

(d) Scenes wherein artificial devices or inanimate objects are em-
ployed to depict, or drawings are employed to portray, any of the pro-
hibited activities described above.

(11) Nothing in this rule is intended to modify the provisions of
RCW 66.28.080 concerning city or county dancing or music permits.

(12) Notwithstanding any of the provisions of this rule, no licensee
shall employ, use the services of, or permit upon his licensed premises,
any entertainment or person whose attire or conduct is in violation of
any city or county ordinance.

(13) The occurrence of any of the above acts or conduct, whether
permitted on the part of a licensee or his employees or agents or any
other persons under the control or direction of the licensee or his em-
ployees or agents, shall constitute good and sufficient cause for cancel-
lation of license privileges.

(14) If any provision of this rule or the application thereof to any
person or circumstances is held invalid, such invalidity shall not affect
other provisions or application of the rule which can be given effect
without the invalid provision or application, and to this end the provi-
sions of this rule are severable.

WSR 82-13-022
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION

[Memorandum—June 4, 1982}

The State Hospital Commission will meet in Seattle
at the Seattle Hyatt, SeaTac, on Thursday, June 24,
1982. The hospitals scheduled for informal hearing have
previously filed with the commission their annual budget
and rate requests and their requests for amendments to
their previously approved budget and rates. Staff find-
ings and recommendations will be prepared and trans-
mitted to the scheduled hospitals and to members of the
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Hospital Commission in accordance with WAC 26140~
135. Such information is on file in the commission's
office and is available for inspection.

Meetings of the State Hospital Commission are also
scheduled for July 22, August 12 and August 26, 1982
at the Hyatt House, SeaTac.

WSR 82-13-023
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order P.L. 400—Filed June 8, 1982]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at Highways-Licenses
Building, Olympia, Washington 98504, the annexed
rules relating to regulation of auctioneers and auction-
eers trainees.

I, John Gonsalez, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the need to implement rules
regulating license fees for auctioneers pursuant to chap-
ter 205, Laws of 1982, effective June 10, 1982 so that
the department may charge a licensing fee on the effec-
tive date. There was no time to implement a formal
rule-making process between passage of chapter 18.11
RCW and its effective date.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 18.11.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 8, 1982.

By John Gonsalez
Director

NEW SECTION

WAC 308-11-300 AUCTIONEER'S LICENS-
ING FEE. The initial license fee shall be $150.00. The
fee shall be submitted with the application within 90
days after June 10, 1982.

NEW SECTION

WAC 308-11-310 AUCTIONEER TRAINEES
LICENSING FEE. The initial license fee for an auc-
tioneer trainee's license shall be $25.00. The fee shall be
submitted with the application within 90 days after June
10, 1982.
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WSR 82-13-024
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-59—Filed June 8, 1982]

I, Rolland A. Schmitten, director of the Washington
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use fishing regulations.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this regulation is
necessary for the conservation of brood stock needed for
the Leavenworth hatchery complex.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 8, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-57-29000C ICICLE RIVER Notwith-
standing the provisions of WAC 220-57-290, effective
12:01 a.m. June 11, 1982 until further notice, it is un-
lawful to take, fish for or possess foodfish for personal
use from the waters of the Icicle River.

WSR 82-13-025
ADOPTED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Order FM 82-5—Filed June 8, 1982]

I, Thomas R. Brace, director of the Division of State
Fire Marshal, do promulgate and adopt at Insurance
Building, Olympia, Washington 98504, the annexed
rules relating to Nursing homes—Standards for fire pro-
tection, chapter 212-32 WAC. i

This action is taken pursuant to Notice No. WSR 82—
09-001 filed with the code reviser on April 8, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.51.140
and is intended to administratively implement that
statute.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 8, 1982.

By Thomas R. Brace
Director

AMENDATORY SECTION (Amending Order FM—
77-3, filed 12/8/77)

WAC 212-32-045 CONSTRUCTION  RE-
QUIREMENTS. New construction or major remodeling
shall comply with the Group I, Division 1 requirements
of the 1976 Uniform Building Code, or to Group I, Di-
vision 2, if occupancy is limited to ambulatory patients.
EXCEPTION: ((Single—story)) Nursing homes housing
not more than fifteen ambulatory or mobile nonambula-
tory developmentally disabled persons shall conform to
the Lodging and Rooming House Section of the 1976
Life Safety Code, National Fire Protection Association
publication #101, and the "R" (residential) Occupancy
Section of the 1976 Uniform Building Code. If any of
the residents are other than ambulatory, the building
shall also be equipped with an automatic sprinkler sys-
tem throughout. If occupancy is limited to ambulatory
persons, direct means of egress to the outside, such as
doors or emergency escape windows, shall be provided
from each sleeping room, -and an automatic fire detection
system, including smoke detectors in each sleeping room
and all public areas, may be substituted in lieu of sprin-
kler protection.

WSR 82-13-026
ATTORNEY GENERAL OPINION
Cite as: AGLO 1982 No. 14

[June 7, 1982]

OFFICES AND OFFICERS—STATE—DEPARTMENT OF SoO-
CIAL AND HEALTH SERVICES—LICENSES—FEES—FEE FOR
L1CENSE IsSUED PURSUANT To RCW 70.98.080

The Department of Social and Health Services, in its
capacity as the state radiation control agency under
chapter 70.98 RCW, is authorized by § 2, chapter 201,
Laws of 1982 to establish and impose license fees in
connection with licenses issued pursuant to RCW
70.98.080.

Requested by:
Honorable Alan J. Gibbs
Secretary
Department of Social and Health
Services
Olympia, Washington 98504
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WSR 82-13-027
RULES OF COURT
STATE SUPREME COURT
[June 8, 1982]

IN THE MATTER OF THE
ADOPTION OF AMENDMENTS
TO GENERAL RULE 1

The Court having adopted the Discipline Rules for
Judges (DRJ) by Order dated May 6, 1982, and having
determined that Part I of General Rule 1 should be
amended to reflect the addition of these Rules; Now,
therefore, it is hereby

ORDERED:

_ That the title of the Rules is to be inserted into Part I
of General Rule 1 immediately following the Code of
Judicial Conduct. .

DATED at Olympia, Washington, this 8th day of
June, 1982.

NO. 25700-A-335
ORDER

Robert F. Brachtenbach

Hugh J. Rosellini William H. Williams

Charles F. Stafford Fred H. Dore

Robert F. Utter Carolyn R. Dimmick

James M. Dolliver Vernon R. Pearson

WSR 82-13-028
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning chapter 314-18 WAC banquet. permits
and WAC 314-18-030 Applicants—Retail liquor licen-
sees ineligible—Exceptions;

that such agency will at 9:30 a.m., Wednesday, Au-
gust 4, 1982, in the Office of the Liquor Control Board,
5th Floor, Capitol Plaza Building, 1025 East Union Av-
enue, Olympia, WA 98504, conduct a hearing relative
thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070 and Title 34 RCW.

Interested persons may submit data, views, or argu-
mentsto this agency in writing to be received by this
agency prior to August 4, 1982, and/or orally at 9:30
a.m., Wednesday, August 4, 1982, Office of the Liquor
Control Board, 5th Floor, Capitol Plaza Building, 1025
East Union Avenue, Olympia, WA 98504.

Dated: June 9, 1982
By: Robert D. Hannah
Chairman
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STATEMENT OF PURPOSE

Title: WAC 314-18-030 Applicants—Retail Liquor
Licensees Ineligible—Exceptions.

Description of Purpose: To specify the qualifications
for applicant eligibility for banquet permits.

Statutory Authority: RCW 66.08.030 and 66.98.070
and chapter 34.04 RCW.

Summary of Rule: Specifies that retail liquor licensees
are ineligible to obtain banquet permits except under
certain specific circumstances. It also authorizes the use
of banquet permits on chartered buses, boats, planes, or
passenger cars of trains. It also provides that banquet
permits are not required for functions held by individu-
als that are of a personal, noncommercial type and
which would normally be held in the individual's home
but for space considerations. Such a function must be
held in a non-liquor licensed premises and the individual
hosting it, for his own personal invitees, can make no
charge for anything provided at the function. Banquet
permits are also not required for wine sampling con-
ducted in accordance with RCW 66.28.040 as imple-
mented by chapter 314-64 WAC.

Reasons Supporting Proposed Action: This entire
chapter (chapter 314-18 WAC) encompasses rules de-
veloped to regulate the issuance and controlled use of
banquet permits. Banquet permits were provided for in
the original Liquor Act (the Steele Act) in 1933. Since
that time the agency has dealt with their use and issu-
ance on a case-by—case basis. During the last fiscal year,
the board issued 27,300 permits. The scope of banquet
permit use, and the number of issuances is now such that
rules are necessary to establish uniform regulation and
control of the issuance and use of banquet permits.

The Following Agency Personnel are Responsible for
Drafting, Implementation and Enforcement of this Rule:
Ray Hensel, Supervisor of Licensing, 753—6259, Scan
234-6259; Bob Obenland, Chief/Enforcement, 753-
6270, Scan 234-6270; Gary Gilbert, Assistant
Chief/Enforcement, 753—6274, Scan 234-6274; Capitol
Plaza Building, Olympia, WA 98504; Lowell Hanson,
Supervisor/Stores and Agencies, 464-6860, Scan 576—
6860; and Harry Teer, Assistant Supervisor/Stores and
Agencies, 464-6860, Scan 5766860, 4401 East Mar-
ginal Way, S. Seattle, 98134.

Persons or Organization Proposing Rule: This rule
change was proposed by the board.

Agency Comments: Adoption of rules covering ban-
quet permits will provide consistency in issuance and the
legal tools with which to control and regulate abuse of
them.

This rule was not made necessary as a result of feder-
al law or federal or state court action.

Chapter 314-18 WAC

BANQUET PERMITS
WAC
314-18-030 APPLICANTS—RETAIL LIQUOR LICENSEES
INELIGIBLE—EXCEPTIONS.
NEW SECTION

WAC 314-18-030 APPLICANTS—RETAIL LIQUOR LI-
CENSEES INELIGIBLE—EXCEPTIONS. (1) Any person twenty—
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one years of age or older, either for himself/herself or in a representa-
tive capacity on behalf of a society, organization, or business entity,
may apply for a banquet permit which authorizes the service and con-
sumption of liquor at a specific place upon a specific date.

(2) Retail liquor licensees are NOT eligible to apply for banquet
permits for events to be held at, in, or upon such licensee's premises:
PROVIDED, HOWEVER, That the licensee's ineligibility will not
apply:

(a) When the application is by an established organization of mem-
bers or auxiliary within a licensed club;

(b) Where grand openings, or special openings following new con-
struction or substantial alterations, or when conventions are to be held
on the licensed premises;

(c) Where special occasions such as employee Christmas parties,
business anniversaries, etc. are held on the licensed premises;

(d) For functions held at locations other than the licensed premises.

(3) Banquet permits may be issued to qualified applicants for private
functions on a chartered bus, chartered boat, chartered plane, or a
chartered passenger car on a train.

(4) A banquet permit is not required for wine sampling conducted in
accordance with RCW 66.28.040 as implemented by chapter 31464
WAC.

(5) The board interprets and will apply the relevant portions of the
Liquor Act (RCW 66.20.010, RCW 66.04.010(23), RCW
66.04.010(26), RCW 66.24.480, RCW 66.24.481, and RCW 66.44-
.100), reading them in pari materia, as not requiring a banquet permit
to be obtained by an individual for a function when that individual is
not acting with a business purpose or on behalf of an organization or
business entity, where each of the following conditions are met:

(a) The function to be held by the individual is of a personal, non-
commercial type which would normally be held in the individual's pri-
vate home but for space considerations. Examples being a birthday
party, wedding reception, bar mitzvah, etc. In lieu of holding the func-
tion in his or her home, the individual has arranged for use of a facility
which is to be closed off from the public during the function and which
is not on any licensed premises.

(b) The function is hosted by the individual personally. That is,
there is no charge in any manner whatsoever for attendance, whether
by admission charge, donation, dues, fees, or otherwise, and there is no
charge in any manner whatsoever for anything provided at the function
(i.e., mixer, setups, ice, food, hors d'oeuvres, etc.).

- (c) That there is no business purpose for the function and that no
pecuniary gain is intended or realized by the individual from the hold-
ing of the function.

(d) That those persons attending the function are the personal invit-
ees of the individual holding it.
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WSR 82-13-029
NOTICE OF PUBLIC MEETINGS
PENINSULA COLLEGE
[Memorandum—June 8, 1982]

The June 1982 meeting of the Board of Trustees of
Community College District No. 1, Peninsula College,
has been changed by action of the board from June 16,
1982, to June 23, 1982,

WSR 82-13-030
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order 674-DOL—TFiled June 9, 1982]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the amend-
ment of the UCC-1 standard financing statement form
and the UCC-11R form instructions; the amendment
and adoption of uniform procedures for filing with and
obtaining information from, UCC filing officers; and re-
peal of the administrative rule providing for a UCC
amendment fee.

This action is taken pursuant to Notice No. WSR 82—
08—075A filed with the code reviser on April 7, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 62A.9-
409(1) and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 9, 1982.

By Jack Nelson
for John Gonsalez
Director
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AMENDATORY SECTION (Amending Order 659-DOL, filed 2/8/82)

WAC 308-400-040 UCC-1 FINANCING STATEMENT. Effective Jul i
. . . y 1, 1982, the following f hall
the standard UCC-1 Financing Statement form prescribed by the department of licensing: ing form shall be

UcC-1

k)

PLEASE TYPE FORM.
This FINANCING STATEMENT is presented for filing pursuant to the WASHINGTON UNIFORM COMMERCIAL CODE to perfect a security interest in the below
named collateral, uniess otherwise indicated immediately below.

7 LEASE - This filing is for informational purposes only. Tha terms debtor and sscured party are to be construed as LESSEE and LESSOR.
D CONSIGNMENT - This filing is for informational purposes only. The terms debtor and secured party are to be construed as CONSIGNEE and CONSIGNOR.
8

1. DEBTOR(S) (or assignor(s)) 2. FOR OFFICE USE ONLY
(last name first, and address(es))

TRADE NAME:
(if any)

3. SECURED PARTY(IES) (or assignee(s)) (name and address) 4. ASSIGNEE(S) OF SECURED PARTY(IES)
r_. v —'I (if applicable)
(last name tirst, and address(es))

L .

5 CHECK IF APPLICABLE:
Products of collateral are also covered. Filing covers a security interest in collateral, including fixtures,
of a TRANSMITTING UTILITY and remains effective until terminated.
: For Informational Purposes Only:
6 NUMBER OF ADDITIONAL SHEETS PRESENTED: Check Box if Filing Covers Consumer Goods | I
APPROVED BY WASHINGTON

“OPY 1 - FILING OFFICER - INDEX WASHINGTONUCC -1 gTATE DEPARTMENT OF LICENSING

[56]
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MM TYE O
b"lh“l.ﬁ”m-lmwll&---&llmv toteryat 5 B 0elow aumnd

Tusy 7INARCING 3T 18 prossatad
onless se ladicates tmmdiately Wliew.

7 uast - ™ ¢ 1ag 11 for ieformtionn gorpeses ealy. The torgs Gabter and SecEres party ove to 0o esastrusd 0 LITSKI ead LETIR.
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DEBTOR(S) (or ssstgndels))
(last nase first, and\gddress{es))

TRADE WAL :
(17 any)

2. FOR OFFICE USE OLY

SECURED PARTY(IES) (or assignes(s)) (nadk and address)

T @, ASSIGNEE(S) OF SECURED PARTY(IES)

—l 1 applicadle)
Tast same first, and address{es))

. -
CHEGX IF APPLICABLE: «
Procucts of collateral sre also covered. D Filiny covers a security interest in colisters!, dncluding fratures,
of & TNANSMITTING UTILITY and rematns effective yntil terminsted.

KUMBER OF ADDITIONAL SHEETS PRESENTED:

‘For Informational Purposes Only: \ i

Chect Box 1#f Filing Covers Consumer Goods |

\

This FINENCING STATEMENT covers the following types or itens of proper

RCTURN ACKNOWLEDGIENT COPY TO:

FILE WiTw:
UNIPQRM COMMERCIAL CODE DIVISION

— | FOR OFFICE USE ONLY Images to .
: be f1lmes |
This statement {5 signed by the Secured Party(ies) tnstead of the Debtor{s) to perfect Complete oMy 11 box (d) is checaed:

a security interest fn collateral (Please check appropriste box)

[ Origina\ filing mumber e

) [ slready subject to & security (nterest in another jurisdiction when it was -
’ brovght 1nto this stats, or when the debtor's location wds changed to this [~/ Filing of Nce where filed -

state, or -

(b) [T/ which {s proceeds of the original collaters] described adove In which 2

sacurity {nterest was perfected, or
{c) [/ o to which the filiog has lapsed, or

(a) [T/ wecquired after a change of nase, 1.uunu. or corporate structure of the

Gadtor(s).

YYRTWRRTST OF WIOATST Tor asitgror i)

STERAYURETST OF DESTOR(S) (or assignor(s])
COPY 2 - FILING OFFICER - MMERIC WASHIRGTOM UCC-]

USE IF APPLICABLE:

TP LTS O SECUREY PARTY{TEST (or assignee(s])

YTOOTORETST OF STOURES PRRYVUIIS) (or assignee(s}) .
FORM APPROVED FOR USE N THE STATT OF WASH INGTOR

. g
4

[57]



WSR 82-13-030 Washington State Register, Issue 82-13

PLEASE TYPE FORM. - o
This FINANCING STATEMENT is presented for filing pursuant to the WASHINGTON UNIFORM COMMERCIAL CODE to perfect a security interest in the below
named collateral, unless otherwise indicated immediately below.

D LEASE - This filing is for informational purposes only. The terms debtor and secured party are 1o be construed as LESSEE and LESSOR.
D CONSIGNMENT - This filing is for informational purposes only. The terms debtor and secured party are to be construed as CONSIGNEE and CONSIGNCR.

1. DEBTOR(S) (or assignor(s)) 2. FOR OFFICE USE ONLY
(tast name first, and address(es))

TRADE NAME:
(if any)

3. SECURED PARTY(IES) (or assignee(s)) (name and address) 4. ASS!GNEE(S) OF SECURED PARTY(IES)
(if applicable)
j (last name tirst, and address{es))

L _J

5. CHECK IF APPLICABLE:
Products of collateral are also covered. - Fiting covers a security interest in collateral, inctuding fixtures,
of a TRANSMITTING UTILITY and remains effective until terminated.

| For Intormational Purposes Only:
6. NUMBER OF ADDITIONAL SHEETS PRESENTED: Check Box if Filing Covers Consumer Goods

[]

7. This FINANCING STATEMENT covers the following types or items of property:

8. RETURN ACKNOWLEDGMENT COPY TO: FILE WITH:
[_ j UNIFORM COMMERCIAL CODE DIVISION
DEPARTMENT OF LICENSING
P.0. BOX 9660

OLYMPIA, WA 98504

L _J FOR OFFICE USE ONLY
Images to
be timea
9. This statement 1s signed by the Secured Party(ies) instead of the Debtor(s) to perfect a security Complete tully if box (d) is checked.
interest in collateral  (Please check appropnate box) complete as applicable for (), (b). and (¢):
(a) D already subject 10 a3 secunty interest in another jurisdiction when it was
brought into this state, or when the debtor's location was changed to this Originat filing number
state, or ) g
(b) which is proceeds of the original collateral described above in which 2 "
D security interest was perfected. or Filing office where tiled
() D as to which the filing has lapsed, or
Former name of debtor(s:
(9) [:7 acquired after a change of name, identity, or corporate structure of the ©
debtor(s).
10. USE IF APPLICABLE:
TYPE NAME(S) OF DEBTOR(S) (or assignor(s)) TYPE NAME(S) OF SECURED PARTY(IES) (or assignee(s))
SIGNATURE(S) OF DEBTOR(S) (or assignor(s)) SIGNATURE(S) OF SECURED PARTY(IES) (or assignee(s))
WASHINGTON UCC - t FORM APPROVED FOR USE IN THE STATE OF WASHINGTON

COPY 2 FILING OFFIZZR NUMERIC

[58]
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WSR 82-13-030

g

A1l other information will be the same on ply 3 as 15 on ply 2 exce:
the termination statement, the office use only box, and the ply lege
at the bottom of the form. Plies & snd 5 will be tdentical to ply ;
:l“pl for the ply legend at the bottos of the form, which will be o
o) lows:

COPY 3 - FILING OFFICER - ACIMOWLEDGMENT

COPY 4 - DEBTOR

COPY 5 - SECURED PARTY
Ply 1 will have a 5 inch carbon behind ft.
Ply 2 will Mave & carbon behind 1t which aust end at the bottom
of box 9.
Plies 3 and 4 wil) each have r‘.l \) t carbon behind then.
Instructions will appear on the Back of copy 5

~

-

FOR OFFICE USE ONLY

TERMINATION STATEMENT: The SECURED PARTY(IES) certiffes that the SECURED PARTY{IES) no longer claims a security tnterest under the

financing statement bearing the file number shown sbove.
L]

Signature

COPY 3 - FILING OFFICER - ACKNOMLEDGNENT

Oate

Unifors Commercial (ode Division, Oepartment of Licensing
P.0. Dox 9660, Olympia, MA 98504

Return to:

MASHINGTON UCC-1

[59]
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INSTRUCTIONS UCC-1
1. PLEASE TYPE THIS FORM.

2. If the space provided for any item on the form is in-
adequate, the item should be identified and contin-
ued on additional sheets, preferably 8 1/2" X 11°.
The name of the Debtor should appear as the first
item on each additional sheet. Only one copy of such
additional sheets need be presented to the filing offi-
cer with the two copies of the financing statement.
Indicate the number of sheets attached in the space
provided.

3. At the time of original filing, the filing officer will re-
turn copy (3) as an acknowledgment. Indicate in
Box 8 to whom the acknowledgment should be
returned.

4. The filing fee for a standard form is $4.00. The fee is
$7.00 if any other form is used or if any additional
sheets or documents are attached to the standard
UCC-1. Proper filing fees must accompany each
form.

(L X

: (
7 Gao ,’P’\@/gq

7 I
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5. When a copy of the security agreement is used as a
financing statement, it should be accompanied by a
completed but unsigned set of these forms. The
$7.00 fee applies.

6. Typed name of Debtor and/or Secured Party must
appear with signature.

7. DO NOT WRITE IN BOX 2.

8. REMOVE and retain copies (4) and (5). SEND cop-
ies (1), (2), and (3) to the address on the front of
the form. :

TERMINATION STATEMENT

When the filing is to be terminated the acknowl-
edgment copy may be sent to the filing officer
with the termination statement signed by the Se-
cured Party of record, or the UCC-3 form may
be used as a termination statement. If a partial
assignment has been made, signatures of both the
Secured Party and Assignee are required to termi-
nate. Typed name of Secured Party of record
must appear with signature. No fee is required for
a termination statement.

P

ay -
o an s
AN

NG
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AMENDATORY SECTION (Amending Order 659-DOL, filed 2/8/82)

WAC 308-400-048 UCC-11R REQUEST FOR CERTIFICATE OF INFORMATION. Effective July 1, 1982,
the following form shall be the standard UCC-11R form prescribed by the department of licensing:

P FASE TYPE FORM ’ "REQUEST FOR CERTIFICATE OF INFORMATION
1 FOROFFICE USE ONLY 2A  DEBTOR (last name hrst and acire.
’ 2B Previous agdressies) uf dettor
utapphabled
1 PARTY requesting Certiticate of Intormation (Baimie and address)
r 1
4
DATE
[ J
SIONA TR OF RSl BTy

Department of Lic enisiny sihase finmsh INFORMATION 1 ertihcate showiing whitser Tt s it il any prssentiy ot e 0 Batesteet e L
ol The B4 (41 ee @ et anedd

Abowe aamend debta ded aey statement ofassgreent Neeeotl Al the date of deecegit of thps s

e rgrtment ot Luoensinyg please turnstt INBORMATION et ate and tie i e ] COPIES of al presently offe e Deans o Siale o ' a4 T

Joave T debstis aind any staterient obasshernent hereot, as ab the date ot res et ot - aguest The 38 00 fee i v 1

E Cepartiient uf Ereensig plaase el INFORMATION ertiticate ANDHCUPILS of lings e w B
s o 1hose socihc v 1eauestest il culers bated below The 38 00 tee is enclosed
FLE NUMEER DATE AND HOUR OF FILING NAMEISY AND ADDRESSES) OF SECURED PARTY it
¢ N

/ f i THE ANGVE NG S A REUOSD O A PRESEBEY BEEEC TIVE FINANCING STATEMENTS AND STATEMENTS OF ASSIGNAE T Whit = Tl -
ARUVE {1 1P Adven W ¢ ARE ON FELE 183 1056 DFPARTMENT OF ERCENSING A~ OF AT

/ / 2 THE ABOVE LISTING 1S A RECORD OF THE SPECIFICALLY REQUESIED FINANCING STATEMENTS AND STATEMENTS OF ASSIGRMENT Fre *

- 10 WHICH NAME THE ABOVE DEBTOR AND ARE ON FILE IN THE DEPARTMENT OF GLEN™,

THIS SEARCH RFQUEST DOES NOT REFLECT FILINGS WHICH MAY HAVE BEEN ACTIVE ON - 169 BUT rkvi

EXPIRED OR HAVE BEFN TERMINATED tiNCE THAT DATE

D 1 THE AHOVE UISTING 15 A RECORD OF THE SPECIH ALY REQUESTED FINANCING STATEMENTS AND STATEMENTS OF ASSIGNME ST v NAYY
THE ABOVE DEBTOR AND ‘WHICH ARE ON HILE IN THE DEFARTMENT OF LICEMSINGG

U 1 THE ATTACHED PAGES ARE TRUE AND EXACT COPIES OF THE FINANCING STATEMENTS OR STATEMENTS OF ASSIGNMENT

Tte Depariment 0! Licensing Berehy tischims respons tv 300 1S record search and (ortdanshon foe ptlier than the speciticaily name Jebior at .
LTSS O AAresses ke i yorr Regoest tor ntonmation: Have you Olesd all names, trade adees, business prities, O AJ0resses pAst ur Drewedl desk. e
1 1S OBTOr Ay 100t gty wish R subrent adailional reqoests

DATE 2 SIGNATURE OF FILING OFFICER -
Forward to  UNIFORM COMMERCIAL CODE. DEPARTMENT OF LICENSING, P 0. BOX 9660, OLYMPIA. WA 98504
FORM APPROVED FOR USE IN THE STATE OF WASHINGTON WASHINGTON UL 7 ! <

[61]
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Note: All taformetion will be the same oR plies 2 and 3 a1 13 on piy | except
=== the oly Yegend at the bottoo, which will be a3 follows:
CoPY 2 - FILINA OFFICER
COPY 3 - REMUESTING PARTY
Pltes 1 and 2 will esch have a full sheet carbon behind thes.
Instructions will appesr on the back of coov 3.

£3°Y 2 - FILING OFFICER :
Forward to: UWIFORM COMERCIAL CODE, DEPARTENT CF LICENSING, P.O. 80X 9650, OLYMPIA, WA 93504
FOEM A 23020 F3P USE IN THE STATE OF UASHINGTOR

g HINGT O} - 115
PR MASHINGTON UCC-11R

(62]
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INSTRUCTIONS UCC-11R
1. PLEASE TYPE THIS FORM.

2. Only the name of one debtor may appear on each
form. If information is requested on more than one
name, a separate form must be submitted for each
name. A husband and wife are considered to be two
individual debtors. If more than one name does ap-
pear on the submitted form, only the first name will
be searched.

3. Indicate the type of search requested in Box 5.

4. The fee for a certificate of information request ((sub=
mitted-ona-standardform)) is $4.00. ((Fhefects
$5-:60-if anyotherfornris—used:)) The fee for a cer-
tificate of information and copy request is $8.00.
Proper filing fees must accompany each form.

5. DO NOT WRITE IN BOX ((2)) 1 OR BOX 6.

6. REMOVE and retain copy (3). SEND copies (1) and
(2) to the address on the front of the form.

NEW SECTION

WAC 308-400-052 NONSTANDARD FORM.
(1) Beginning July 1, 1982, the only forms which will be
considered standard forms for the purpose of assessing
standard fees are those set out in WAC 308-400-040,
308-400-042, 308-400-044, and 308-400-046. All oth-
er forms will be considered nonstandard forms to which
the nonstandard form filing fees apply. -

(2) A standard form which includes attachments be-
comes a nonstandard filing and will be assessed the non-
standard filing fee.

NEW SECTION

WAC 308-400-054 POWER OF ATTORNEY.
(1) The department will accept for filing a financing
statement signed for the debtor by his agent or attorney
in fact if such circumstance is clearly indicated on the
financing statement or in accompanying documents.

(2) When a termination statement is signed for the
secured party by an attorney in fact, an acknowledged
copy of the document granting the power of attorney to
the signer must accompany the statement.

NEW SECTION

WAC 308-400056 RETURN OF ACKNOWL-
EDGMENT. When a document is accepted for filing,
the department of licensing shall deposit the acknowl-
edgment in the mails with reasonable promptness for re-
turn to the secured party or the person designated by the
secured party to receive the acknowledgment.

NEW SECTION

- WAC 308-400-058 TERMINATION IF PAR-
TIAL ASSIGNMENT. If a partial assignment of the
security interest perfected by a financing statement has
been made, signatures of both the secured party and the
assignee are required to terminate the financing
statement.

WSR 82-13-031

AMENDATORY SECTION (Amending Order 659—
DOL, filed 2/8/832)

WAC 308-400060 REJECTION OF ((FH=
INGS)) DOCUMENTS. Any ((fiting)) document re-
jected for any reason by any filing officer shall be
((returmed)) deposited in the mails with reasonable
promptness for return to the person submitting the same,
and shall be accompanied by a brief but specific written
statement of the reasons for rejection.

NEW SECTION

WAC 308-400-062 INCOMPATIBLE AC-
TIONS. The department will reject any UCC-3 change
statement where incompatible actions, such as simulta-
neous release and termination, are requested on the
same statement. The parties may not submit a corrected
UCC-3 statement, but must submit a new signed UCC-
3 statement indicating the desired action to be taken.

AMENDATORY SECTION (Amending Order 659-
DOL, filed 2/8/82)

WAC 308-400-070 REQUEST FOR CERTIFI-
CATE OF INFORMATION. A separate written re-
quest for information (see WAC 308-400-048. Form
UCC-11R) must be submitted with respect to each in-
dividual debtor concerning whom information is sought.
For this purpose a husband and wife shall be considered
to be two individual debtors. An entity identified by a
trade name will be considered an individual debtor.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 308-400-092 OVERPAYMENT OF FEES.
Beginning July 1, 1982, the department of licensing will
not issue a refund for overpayment of UCC fees unless:

(1) the overpayment is in an amount of four dollars or
more; or

(2) the department receives a written request for a
refund of less than four dollars within sixty days of the
date of the department's receipt of the overpayment.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-400-090 AMENDMENT FEES.

WSR 82-13-031
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
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Public Instruction intends to adopt, amend, or repeal
rules concerning purpose, WAC 392--136-005;

that such agency will at 9:00 a.m., Tuesday, July 27,
1982, in Conference Room A, Superintendent of Public
Instruction, 7510 Armstrong Street S.W., Tumwater,
WA, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Wednesday, July 28,
1982, Superintendent of Public Instruction, 7510 Arm-
strong Street S.W., Tumwater, WA.

The authority under which these rules are proposed is
RCW 28A.58.097.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 27, 1982, and/or orally at 9:00
a.m., Tuesday, July 27, 1982, Superintendent of Public
Instruction, 7510 Armstrong Street S.W., Conference
Room A, Tumwater, WA.

Dated: June 9, 1982
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-136 WAC Finance—Conversion
of Accumulated Sick Leave.

Rule Section(s): WAC 392-136-005 Purpose.

Statutory Authority: RCW 28A.58.097.

Purpose of the Rule(s): Sets the purpose of the
chapter.

Summary of the New Rule(s) and or Amendments:
Reflects codification of session law.

Reasons Which Support the Proposed Action(s): Up-
dates regulation.

Person or Organization Proposing the Rule(s): Super-
intendent of Public Instruction, Government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, Legal Services, 753-2298; Enforcement: Chas.
A. McNurlin, Financial Services, 753-6742; and Imple-
mentation: Perry Keithley, Financial Services, 753-
1717.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Does not change public policy.

AMENDATORY SECTION (Amending Order 80-23, filed 8/28/80)

WAC 392-136-005 PURPOSE. The purpose of this chapter is to
implement ((sceti n n )) RCW
28A.58.097 which provides for compensating school district and edu-
cational service district employees for accumulated sick leave. The
rules set forth in this chapter are not intended to govern the leave po-
licies of a district for other purposes or to interpret the provisions of
RCW 28A.58.100(2).
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WSR 82-13-032
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning State Board of Education—Election of
Members, chapter 392-109 WAC;

that such agency will at 9:00 a.m., Tuesday, July 27,
1982, in Conference Room A, Superintendent of Public
Instruction, 7510 Armstrong Street S.W., Tumwater,
WA, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Wednesday, July 28,
1982, Superintendent of Public Instruction, 7510 Arm-
strong Street S.W., Tumwater, WA.

The authority under which these rules are proposed is
RCW 28A.04.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 27, 1982, and/or orally at 9:00
a.m., Tuesday, July 27, 1982, Superintendent of Public
Instruction, 7510 Armstrong Street S.W., Conference
Room A, Tumwater, WA.

Dated: June 9, 1982
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-109 WAC State Board of Educa-
tion—Election of Members.

Rule Section(s): WAC 392-109-040, 392-109-065
and 392-109-072.

Statutory Authority: RCW 28A.04.020.

Purpose of the Rule(s): To provide election procedure
for members of State Board of Education.

Summary of the New Rule(s) and/or Amendments:
WAC 392-109-040 and 392-109-065 are amended to
reflect increase in number of elected board members
from fourteen to sixteen. New WAC 392-109-072 es-
tablishes term of office for members elected from new
congressional district.

Reasons Which Support the Proposed Action(s): To
reflect increase in size of board caused by new congres-
sional district.

Person or Organization Proposing the Rule(s): Super-
intendent of Public Instruction, Government.

Agency Personnel Responsible for Drafting and Im-
plementation: Ralph E. Julnes, Legal Services, 753-
2298; and Enforcement: Frank B. Brouillet, Superin-
tendent of Public Instruction, 753-6717.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Is necessary to implement
public policy.
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AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-040 PURPOSE. The state board of education
consists of ((fourteen)) sixteen voting members elected by the mem-
bers of public school boards of directors and one nonvoting member
elected by private school boards of directors. The purpose of this
chapter is to provide for the annual election of members to the state
board of education by establishing definitions and procedures which
implement the statutory election process set forth in RCW 28A.04.020
and the statutes which follow.

AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-065 CANDIDATES—ELIGIBILITY—FILING.
(1) Eligibility: A person is eligible to be a candidate for only one va-
cancy on the state board of education at a time. A candidate for a va-
cancy among the ((fourteen)) sixteen voting positions on the state
board must be a resident of the congressional district represented by
the position and meet the other qualifications established by RCW
28A.04.040. A candidate for a vacancy in the nonvoting position on
the state board must be a resident of the state of Washington and meet
the other qualifications established by RCW 28A.04.040.

(2) Forms for filing: A person who desires to be a candidate shall
complete:

(a) The declaration of candidacy and affidavit form provided for in
WAC 392-109-070; and

(b) The biographical data form provided for in WAC 392-109-075:
Provided, That a declarant may elect not to submit biographical data.

(3) Filing period: The filing period for candidates for any position on
the state board of education is from September 1 through September
16. Any declaration of candidacy that is not received by the superin-
tendent of public instruction on or before 5:00 p.m. September 16 shall
not be accepted and such a declarant shall not be a candidate: Provid-
ed, That any declaration that is postmarked on or before midnight
September 16 and received by mail prior to the printing of ballots shall
be accepted: Provided further, That any declaration received pursuant
to the United States mail on or before 5:00 p.m. September 21 that is
not postmarked or legibly postmarked shall also be accepted.

NEW SECTION

WAC 392-109-072 CANDIDATES FOR NEW CONGRES-
SIONAL DISTRICT POSITIONS—FIRST ELECTIONS—TERM
OF OFFICE. Pursuant to RCW 28A.04.030, at the first election to
the two positions in a new congressional district, one position shall be
elected to serve a six year term and the other shall serve a three year
term. Candidates filing for election to a new congressional district po-
sition for the first such election shall indicate on the declaration and
affidavit of candidacy form required by WAC 392-109-070 the initial
term of office sought as either six years or three years.

WSR 82-13-033
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning conversion of sick leave upon retirement
or death, WAC 392-136-020;

that such agency will at 9:00 a.m., Tuesday, July 27,
1982, in Conference Room A, Superintendent of Public
Instruction, 7510 Armstrong Street S.W., Tumwater,
WA, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Wednesday, July 28,
1982, Superintendent of Public Instruction, 7510 Arm-
strong Street S.W., Tumwater, WA.
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The authority under which these rules are proposed is
RCW 28A.58.100(2).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 27, 1982, and/or orally at 9:00
a.m., Tuesday, July 27, 1982, Superintendent of Public
Instruction, 7510 Armstrong Street S.W., Conference
Room A, Tumwater, WA.

Dated: June 9, 1982
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-136 WAC Finance—Conversion
of Accumulated Sick Leave.

Rule Section(s): WAC 392-136-020 Conversion of
Sick Leave Upon Retirement or Death.

Statutory Authority: RCW 28A.58.100(2).

Purpose of the Rule(s): Relates to computation of eli-
gible sick leave.

Summary of the New Rule(s) and/or Amendments:
Eliminates provision effective only to September 1, 1982.

Reasons Which Support the Proposed Action(s):
Eliminates obsolete provision.

Person or Organization Proposing the Rule(s): Super-
intendent of Public Instruction, Government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, Legal Services, 753-2298; Enforcement: Chas.
A. McNurlin, Financial Services, 753-6742; and Imple-
mentation: Perry Keithley, Financial Services, 753—
1717.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Eliminates obsolete provision
from SPI regulations.

AMENDATORY SECTION (Amending Order 80-23, filed 8,/28/80)

WAC 392-136-020 CONVERSION OF SICK LEAVE UPON
RETIREMENT OR DEATH. (1) Eligible employees: Each person
who is employed by a school district or educational service district as
of June 12, 1980, or thereafter and who subsequently terminates em-
ployment due to either retirement or death may personally, or through
his or her estate in the event of death, elect to convert all eligible, ac-
cumulated, unused sick leave days to monetary compensation as pro-
vided in this section: Provided, That "vested out—of-service" employecs
who terminate employment but leave funds on deposit with a state re-
tirement system shall not be considered to have retired or to be an eli-
gible employee for the purposes of this section.

(2) Eligible sick leave days: All unused sick leave days that have
been accumulated by an eligible employee at a rate of accumulation no
greater than one full day per month of employment as provided by the
leave policies of the district(s) of employment (a maximum of twelve
days per year), less sick leave days previously converted pursuant to
WAC 392-136-015 and those credited as service rendered for retire-
ment purposes, may be converted to monetary compensation upon the
employee's termination of employment due to retirement or death.

(3) Rate of conversion: Sick leave days that are eligible for conver-
sion shall be converted to monetary compensation at the rate of twen-
ty—five percent of an employee's full-time daily rate of compensation
at the time of termination of employment for each full day of eligible
sick leave. Partial days of eligible sick leave shall be converted on a pro
rata basis.
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((€53)) (4) All sick leave days converted pursuant to this section
shall be deducted from an employee's accumulated sick leave balance.
((¢67)) (5) Compensation received pursuant to this section shall not
be included for the purpose of computing a retirement allowance under
any public retirement system in this state.

WSR 82-13-034
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning definitions, WAC 392-129-010;

that such agency will at 9:00 a.m., Tuesday, July 27,
1982, in Conference Room A, Superintendent of Public
Instruction, 7510 Armstrong Street S.W., Tumwater,
WA, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Wednesday, July 28,
1982, Superintendent of Public Instruction, 7510 Arm-
strong Street S.W., Tumwater, WA.

The authority under which these rules are proposed is
RCW 28A.41.170.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 27, 1982, and/or orally at 9:00
a.m., Tuesday, July 27, 1982, Superintendent of Public
Instruction, 7510 Armstrong Street S.W., Conference
Room A, Tumwater, WA.

Dated: June 9, 1982
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-129 WAC Finance—Emergency
School Closure.

Rule Section(s): WAC 392-129-010.

Statutory Authority: RCW 28A.41.170.

. Purpose of the Rule(s): To define terms related to un-
foreseen emergencies in schools.

Summary of the New Rule(s) and/or Amendments:
The amendment to WAC 392-129-010 defines "vaca-
tion day" to include inservice days if used as such.

Reasons Which Support the Proposed Action(s): Can-
cellation of an inservice day may result in contract costs
and inconvenience to school districts.

Person or Organization Proposing the Rule(s): Super-
intendent of Public Instruction, Government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, Legal Services, 753-2298; Enforcement: Chas.
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A. McNurlin, Financial Services, 753—6742; and Imple-
mentation: Perry Keithley, Financial Services, 753-
1717.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Eliminates the need to cancel
inservice days in order to comply with statute and SPI
regulations. ’

AMENDATORY SECTION (Amending Order 81-26, filed 10/8/81)

WAC 392-129-010 DEFINITIONS. As used in this chapter, the
term:

(1) "Unforeseen conditions" shall mean a natural event, including
but not necessarily limited to, a fire, flood, explosion, storm, earth-
quake, epidemic, or volcanic eruption that has the direct or indirect
effect of rendering one or more school district facilities unsafe, un-
healthy, inaccessible, or inoperable; and

An unforeseen mechanical failure or an unforeseen action or inac-
tion by one or more persons, including negligence and threats, that (a)
is beyond the control of both a school district board of directors and its
employees and (b) has the direct or indirect effect of rendering one or
more school district facilities unsafe, unhealthy, inaccessible, or inop-
erable. Such actions, inactions or mechanical failures may include, but
are not necessarily limited to, arson, vandalism, riots, insurrections,
bomb threats, bombings, delays in the scheduled completion of con-
struction projects, and the discontinuance or disruption of utilities such
as heating, lighting and water: Provided, That an unforeseen action or
inaction shall not include any labor dispute between a school district
board of directors and any employee of the school district.

A condition is foreseeable for the purposes of this subsection to the
extent a reasonably prudent person would have anticipated prior to
August first of the preceding school year that the condition probably
would occur during the ensuing school year because of the occurrence
of an event or a circumstance which existed during such preceding
school year or a prior school year. A board of directors of a school
district is deemed for the purposes of this subsection to have knowledge
of events and circumstances which are a matter of common knowledge
within a school district and of those events and circumstances which
can be discovered upon prudent inquiry or inspection.

(2) A "school day" shall mean a calendar day on which all students
enrolled in the pre-school handicapped/kindergarten through twelfth
grade program of a school district are scheduled for participation in
educational activity which is planned, supervised, and conducted by or
under the supervision of the school district certificated staff and on
which day all, or any portion, of the students enrolled in the program
actually commence participation in such educational activity.

(3) A "vacation day” shall mean a day other than (a) a school day,
{b) a school holiday as defined in RCW 28A.02.061, and (c) an in-
service day for employees of the district that was scheduled prior to the
unforeseen school closure and is actually used for that purpose.

(4) A "reasonable effort” shall, in the case of total district closures,
mean the rescheduling and/or extension of the school district's in-
structional calendar in an effort to attain the minimum number of
school days and program hour offerings, teacher contact hours, and
course mix and percentages accruing therefrom required by law by (a)
extending the school year to and through at least June fourteenth and
(b) the use of scheduled vacation days: Provided, That in no case shall
a district be deemed to have made a reasonable effort unless at least
three school days and program hour offerings, teacher contact hours,
and course mix and percentages accruing therefrom, which have been
lost by all the schools in the entire district by reason of one or more
unforseen conditions shall have in fact been made up.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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WSR 82-13-035
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the amending of WAC 308-124-005, 308-
124A—-040 and 308-124B-010; adding new section 308—
124B-140; amending 308-124C-020 and 308-124C-
030; adding new section 308—124C—-050; amending 308-
124D-010 and 308-124D-100; adding new section 308—
124E-011; amending 308-124F-030, 308-124H-020,
308-124H-030, 308-124H-055 and 308-124H-060;
and repealing 308-124E-010;

that such agency will at 10:00 a.m., Thursday, July
29, 1982, in the OB-2 Auditorium, Social and Health
Services, Olympia, Washington, conduct a hearing rela-
tive thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, July 29,
1982, in the OB-2 Auditorium, Social and Health Ser-
vices, Olympia, Washington.

WAC 308-124-005 is promulgated pursuant to RCW
18.85.040, 18.85.071 and 46.01.150; WAC 308-124A—
040 is promulgated pursuant to RCW 18.85.090(1) and
18.85.040; WAC 308-124B-010 is promulgated pursu-
ant to RCW 18.85.040; WAC 308-124B-140 is pro-
mulgated pursuant to RCW 18.85.040, 18.85.180 and
18.85.310; WAC 308-124C-020 is promulgated pursu-
ant to RCW 18.85.310 and 18.85.040; WAC 308-
124C-030 is promulgated pursuant to RCW 18.85.040,
18.85.310, 18.85.230(19) and 18.85.230(20); WAC
308-124C-050 is promulgated pursuant to RCW 18.85-
.040, 18.85.155, 18.85.230(11) and 18.85.230(25);
WAC 308-124D-010 is promulgated pursuant to RCW
18.85.040 and 18.85.310; WAC 308-124D-100 is pro-
mulgated pursuant to RCW 18.85.040; WAC 308-
124E-011 is promulgated pursuant to RCW 18.85.040
and 18.85.310; WAC 308-124F-030 is promulgated
pursuant to RCW 18.85.010(1), 18.85.040 and
18.85.230(25); WAC 308-124F-020 is promulgated
pursuant to RCW 18.85.040, 18.85.090 and 18.85.095;
WAC 308-124H-030 is promulgated pursuant to RCW
18.85.010(9), 18.85.040, 18.85.090 and 18.85.095; WAC
308-124H-060 is promulgated pursuant to RCW 18.85-
.040, 18.85.090 and 18.85.095; and WAC 308-124H-
055 is promulgated pursuant to RCW 18.85.040, 18.85-
.090 and 18.85.095 and is intended to administratively
implement those statutes.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 29, 1982, and/or orally at 10:00
a.m., Thursday, July 29, 1982, OB-2 Auditorium, Social
and Health Services, Olympia, Washington.

Dated: June 9, 1982
By: John Gonsalez
Director
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STATEMENT OF PURPOSE

Title: Amendment to WAC 308-124-005 Organiza-
tion; Amendment to WAC 308-124A—-040 Unsuccessful
Broker Applicants—Loss of Waiver Privilege; amend-
ment to WAC 308-124B-010 Prevention of the Same or
Deceptively Similar Real Estate Firm Name; new sec-
tion WAC 308-124B-140 Multiple Business Usage of
Office; amendment to WAC 308-124C—020 Required
Records; amendment to WAC 308-124C-030 Accuracy
and Accessibility of Records; new section WAC 308-
124C—050 Advertising and Records of Transactions for
Licensee's Own Account; amendment to WAC 308-
124D-010 Checks—Payee Requirements; amendment to
WAC 308-124D-100 Payment of Earned Commissions;
new section WAC 308-124E-011 Administration of
Funds Held in Trust; amendment to WAC 308-124F-
030 Misuse of Broker's License—Prohibited; amend-
ment to WAC 308-124H-020 Administration; amend-
ment to WAC 308-124H-030 Filing of Courses;
amendment to WAC 308~124H-055 Real Estate Edu-
cation Requirements; amendment to WAC 308-124H-
060 Teachers and/or Instructors; and repealing WAC
308-124E-010 Administration of Trust Accounts.

Statutory Authority: The statutory authority for the
proposed amendment to WAC 308-124-005 is RCW
18.85.040, 18.85.071 and 46.01.150; the statutory au-
thority for the proposed amendment to WAC 308-
124A-040 is RCW 18.85.090(1) and 18.85.040; the
statutory authority for the proposed amendment to
WAC 308-124B-010 is RCW 18.85.040; the statutory
authority for the proposed new section WAC 308-124B-
140 is RCW 18.85.040, 18.85.180 and 18.85.310; the
statutory authority for the proposed amendment to
WAC 308-124C—020 is RCW 18.85.310 and 18.85.040;
the statutory authority for the proposed amendment to
WAC 308-124C-030 is RCW 18.85.040, 18.85.310,
18.85.230(19) and 18.85.230(20); the statutory authori-
ty for the proposed new section WAC 308-124C-050 is
RCW 18.85.040, 18.85.155, 18.85.230(11) and
18.85.230(25); the statutory authority for the proposed
amendment to WAC 308-124D-010 is RCW 18.85.040
and 18.85.310; the statutory authority for the proposed
amendment to WAC 308-124D-100 is RCW 18.85.040;
the statutory authority for the proposed new section
WAC 308-124E-011 is RCW 18.85.040 and 18.85.310;
the statutory authority for the proposed amendment to
WAC 308-124F-030 is RCW 18.85.010(1), 18.85.040
and 18.85.230(25); the statutory authority for the pro-
posed amendment to WAC 308-124F-020 is RCW 18-
.85.040, 18.85.090 and 18.85.095; the statutory
authority for the proposed amendment to WAC 308-
124H-030 is RCW 18.85.010(9), 18.85.040, 18.85.090
and 18.85.095; the statutory authority for the proposed
amendment to WAC 308-124H-060 is RCW 18.85.040,
18.85.090 and 18.85.095; and the statutory authority for
the proposed amendment to WAC 308-124H-055 is
RCW 18.85.040, 18.85.090 and 18.85.095.

Summary of Proposed New Rules and Amendments
to Rules: Amendment to WAC 308-124-005, this rule
describes the structure, functions, and locations of the
real estate division and commission; amendment to
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WAC 308-124A—040, RCW 18.85.090(1) permits the
director to waive the requirement that a broker applicant
have two years' experience as a full time real estate
salesman prior to taking the broker's exam. This rule
prescribes that a broker applicant loses the waiver privi-
lege if he or she fails to pass the exam unless the direc-
tor, based upon the recommendation of the real estate
commission, determines to allow the waiver again;
amendment to WAC 308-124B-010, this rule allows the
director to prevent a firm from using a name which is
deceptively similar to another currently licensed, operat-
ing firm if the public interests are endangered. A fran-
chise is excepted and may be licensed using the
franchisor's name in conjunction with the firm name and
location; amendment to WAC 308-124B-140, this rule
states that licensees may conduct compatible business
activities at their place of brokerage business. Also, two
or more brokers may work at the same office location. In
each of these situations, the broker must take prescribed
steps to assure that such arrangements do not deceive
the public; amendment to WAC 308-124C-020, this
rule prescribes the minimum real estate records which a
broker must maintain; amendment to WAC 308-124C-
030, this rule prescribes standards pertaining to the ac-
curacy, accessibility and retention of real estate records
maintained by brokers; new section WAC 308-124C-
050, the proposed rule permits real estate licensees to
advertise for their own account without showing the
name of a broker, unless the licensee works for a broker
who requires otherwise. Regardless of how a licensee
advertises, a broker is required to maintain the minimum
records; amendment to WAC 308-124D-010, this rule
requires that all checks received in connection with enu-
merated real estate transactions shall be made payable
to the real estate broker as licensed, unless the principals
to the transaction agree in writing that the deposit be
paid to the lessor, the seller or an escrow agent. The
broker shall retain a copy of the agreement; amendment
to WAC 308-124D-100, this rule requires that a broker
immediately pay an associate broker, branch manager or
salesperson the commissions they have earned as soon as
the transaction closes, is completed or is terminated and
the broker receives the commission funds. This require-
ment is subject to four exceptions: Clearance of checks;
written agreement between broker and employee; broker
out of town for up to seven days; and in the case of
rental or installment commissions; new section WAC
308-124E-011, this rule establishes various standards
relating to how a broker must handle funds which he
holds in trust for principals to a real estate transaction;
amendment to WAC 308-124F-030, this rule states
that the broker shall be the responsible party for all real
estate broker activities. He shall not participate in a
sham whereby someone else actually directs the broker-
age activities of the licensees in the firm. Additionally,
the rule requires that the broker exercise adequate su-
pervision over the activities of individuals licensed to
him; amendment to WAC 308-124H-020, this rule pre-
scribes the standards by which the real estate commis-
sion evaluates the qualifications of real estate education
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school administrators, limits the use of the words "col-
lege” or "university" to those schools which are accred-
ited as such, prohibits the use of a school for recruiting
purposes, and permits automatic approval of certain
courses offered by national institutions; amendment to
WAC 308-124H-030, this rule specifies the process for
applying to have a real estate course approved. It further
sets forth two requirements which must. be satisfied in
order to secure approval of the course; amendment to
WAC 308-124H-060, this rule sets forth the require-
ment that courses shall be taught by a qualified teacher
or instructor. It further states the standards which will
be used to determine that a person is qualified; and
amendment to WAC 308-124H-0S5S5, this rule requires
applicants for second renewal of a salesperson's license
to submit proof of 30 clock hours of education in real
estate fundamentals. Applicants for a broker's license
must submit proof of an additional 90 clock hours of
education.

Reasons Supporting Action: Amendment to WAC
308-124-005, this amendment corrects the address of
the division's Spokane office, deletes a redundant state-
ment of the address of the Olympia office, and makes
minor stylistic changes; amendment to WAC 308-
124A-040, the proposed changes are not intended to
change the substantive content of the existing rule. The
changes are stylistic, amendment to WAC 308-124B-
010, the previous rule stated that the franchisee may be
licensed using the name of the franchisor in conjunction
with the firm name or location of the franchisee. The
"or” should be changed to "and". Both the name and
locationi are required for the license. The franchisee
name identifies the particular franchisee for control pur-
poses. The location is required data on all licenses is-
sued. See RCW 18.85.200. Other changes are stylistic
rather than substantive in nature; new section WAC
308-124B-140, this rule is intended to permit brokers to
use innovative ways of doing business that provide
broader service to the public or reduce operating costs.
The rule also serves notice that the broker must take
care that the public is not deceived in the process;
amendment to WAC 308-124C-020, the proposed rule
permits the use of a cash receipts journal and a cash
disbursements journal as a new alternative for satisfying
the minimum records requirement. This provides the
broker with an additional authorized means of main-
taining his records. The proposed rule specifies that the
client's ledger shall contain a separate ledger sheet for
each item listed. This facilitates Department of Licens-
ing audits aimed at monitoring broker accountability for
client's funds. The remaining changes are intended to be
stylistic rather than substantive; amendment to WAC
308-124C-030, the current rule warns that the three
year record retention period differs from the statute of
limitation. The current rule focuses on a six year statute
of limitation. However, several statutes of limitation are
applicable. Therefore, reference to a specific period of
six years is deleted. The words "brokerage firm" and
"and licensed” serve to emphasize more clearly that in
the case of a real estate corporation, both the corpora-
tion and the broker designated on the corporate license
have responsibility to comply with this rule; new section
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WAC 308-124C-050, RCW 18.85.110 exempts licen-
sees from processing personal transactions through a
broker's office. Thus, it is not necessary to advertise in
the name of a broker. However, a licensee is not exempt
from RCW 18.85.230(11) if the broker requires that the
licensee run transactions involving . personally owned
property through the broker's office. Further, RCW 18-
.85.230 is applicable to any licensee regardless of
whether the transaction was for his own account or in
his capacity as a broker. RCW 18.85.155 and
18.85.230(25) require a broker to supervise the activities
of his licensees. In order for the real estate division to
regulate this conduct, it is necessary that records be
available for inspection. Therefore, this rule requires
that the broker maintain the required minimum records
and follow the required operational procedures for bro-
kerage activities even though the property involved be-
longs to the broker or one or his licensees; amendment to
WAC 308-124D-010, the current rule scems to distin-
guish between payments to lessors and sellers and pay-
ments to escrow agents. When lessors and sellers are
involved, the rule uses the imperative verb "shall be
paid". When escrow agents are involved, the rule uses
the present perfect tense verb "has been paid" and the
present tense verb and adjective "is payable”, which
seems to imply a future payment. This use of different
verb structures has no operative significance in the regu-
latory process. Hence, the proposed rule uses the imper-
ative verb for all payees. The amended rule also specifies
that the evidence of the agreement between the princi-
pals concerning the payee shall be in the form of a copy
of the agreement; amendment to WAC 308-124D-100,
this rule is intended to protect associate brokers, branch
managers and salespersons. Under RCW 18.85.230(22)
these licensees shall not be compensated for their ser-
vices by the principals in a real estate transaction. In-
stead, the law requires that the compensation be paid to
the broker who then distributes a portion to the licensee
who earned the commission. Thus, this rule assures that
the payment procedure imposed by the licensing law
does not cause undue delay in the receipt of compensa-
tion by a licensee. The proposed amendment adds
branch managers to the categories of protected licensees.
This merely formalizes current practice. The amendment
further specifies that the funds covered under this rule
are only those amounts due the licensees as earned com-
missions. This is because the rationale underlying the
rule arises from the disability imposed on licensees by
RCW 18.85.230(22). The amended rule is written to
more clearly state that the commission becomes imme-
diately due upon the happening of two conditions. First,
the transaction must close or be completed or the parties
must terminate efforts to close. Second, the broker must
receive the commission funds before he has a duty to
disburse them to another licensee. Exception to the-im-
mediate payment rule is expanded to include installment
payments. This is for the convenience of the broker. He
is only required to disburse commissions to other licen-
sees as he receives the funds. However, the rule prohibits
the broker from encumbering the installment payments
without the other licensee's consent. Other changes are
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merely stylistic; new section WAC 308-124E-011, this
rule incorporates almost all of existing WAC 308-124E—
010 and a number of new provisions. The significant new
features are: WAC 308-124E-010 provides that funds
held in trust can be placed in an interest bearing trust
bank account under certain conditions. The new rule
claborates on the old rule by making specific reference to
funds generated from three sources: Real estate and
business opportunity transactions, income property man-
aged by the broker, and damage or security deposits re-
ceived from tenants of residential income properties
managed by the broker. This change is designed to allow
parties to a real estate transaction to take advantage of
today's high interest rates. Additionally, where a broker
manages income property, the new rule permits the
owner to direct the broker to hold the funds in a divi-
dend earning investment account. This additional option
is allowed in this situation because only one party is in-
volved. Since the funds belong entirely to this one party,
he should be allowed to choose a riskier option. The
proposed rule provides that a broker may use alternative
records or procedures from those specified in the law,
provided advance approval is received. This will accom-
modate new record keeping systems that are developing
under the impetus of data processing technology. The
proposed rule requires that all checks, funds or monies
received by the broker shall be identified by date re-
ceived, amount, source and purpose. This is to facilitate
the auditor's review of compliance with the "first bank-
ing day" requirement for deposit of checks received and
to provide a record of checks made out to a payee other
than the broker in accordance with a written agreement
by the principals. The proposed rule streamlines posting
of credits and debits to clients' ledgers. In particular, it
allows use of chart of accounts coding. The current rule
requires that a separate check shall be drawn on the real
estate trust account for each commission earned. The
proposed rule allows an exception in property manage-
ment situations. It permits a single check to be drawn
covering a number of fees and commissions if the check
is supported by accounting information allowing the au-
ditor to trace the commission back to individual clients.
This exception is intended to eliminate the significant
administrative burden which would be created by strict
enforcement of the general rule; amendment to WAC
308—124F-030, a real estate broker is responsible for
management of the firm's brokerage activities. Under
RCW 18.85.120, he or she must obtain a license to per-
form as a real estate broker as defined in RCW
18.85.010(1). RCW 18.85.230(2) holds the broker re-
sponsible for violating any of the provisions of chapter
18.85 RCW and rules promulgated pursuant thereto. In
conclusion, the statute fixes accountability in the broker
with respect to the management of the firm's brokerage
activities. He shall not neglect this responsibility; nor
shall he allow some other person to assume these re-
sponsibilities in his place.- The proposed rule clarifies the
existing rule by limiting the phrase "full
management . . . responsibility” to management of
brokerage activities. Thus, a broker is responsible under
chapter 18.85 RCW for brokerage management, but not
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other general management aspects of the firm. (Howev-
er, as an officer or owner of a firm, a broker may be re-
sponsible under other law for general management.)
Additionally, a broker shall be accountable under chap-
ter 18.85 RCW if he allows other individuals to manage
brokerage activities in his place. The broker has a spe-
cific duty_to supervise subordinate licensees. RCW 18-
.85.155 and 18.85.230(25) place the responsibility for
the conduct of licensees on the broker. The proposed rule
clarifies the existing rule by indicating that the duty to
supervise as used in this rule refers specifically to super-
vision of subordinate licensees; amendment to WAC
308-124H-020, the current rule requires that school ad-
ministrators have experience in educational administra-
tion and the specific area of real estate to be taught.
This is too restrictive. The essential qualification of a
school administrator is administrative experience, not
subject matter experience. The proposed rule places the
emphasis on administration. Other changes are stylistic
only; amendment to WAC 308-124H-030, the current
rule directs an applicant to contact the director. The
proposed rule directs the applicant to contact the real
estate administrator. The current rule requires that a
course use at least one textbook in general circulation or
other instructional material. The proposed rule adds the
qualification that if other instructional materials are
used in lieu of a text, then these must be approved by
the commission. The remaining changes are stylistic
rather than substantive; amendment to WAC 308-
124H-060, evidence of competency to act as a teacher
or instructor is changed as follows: Current Rule: 2
years teaching experience; Proposed Rule: 1 year of
teaching experience OR Current Rule: 2 years specific
real estate experience and 8 hours of instructor training;
Proposed Rule: 24 hours of instructor training and 2
years of specific real estate experience or equivalent
courses of study. The current rule permits an individual
with teaching experience, but no experience in real es-
tate, to become an instructor. The proposed rule would
require both experience in instruction and the subject
matter. The current rule is limited to experience in real
estate practice. The proposed rule would also allow study
in real estate as a means of satisfying the requirement.
The current rule requires only eight hours of instructor
training in combination with the specific real estate ex-
perience. The proposed rule allows the substitution of 24
hours of instructor training for one year of teaching ex-
perience. In conclusion, the amendment is desirable be-
cause it requires individuals to possess both teaching and
subject matter experience in order to teach real estate
courses; and amendment to WAC 308-124H-055, the
proposed rule specifies that salespersons shall satisfy the
30 clock hour requirement by means of a course on real
estate fundamentals. The objective is to ensure salesper-
sons receive standardized survey-type training rather
than specialized instruction. The public will be better
served by a real estate education program which pro-
vides entry—level licensees with uniform and broadly-
based training in all the fundamental activities they will
be required to perform, rather than in—depth training in
a few areas.
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Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Mr. John Gonsalez,
Director, Department of Licensing, 4th Floor, High-
ways—Licenses Building, Olympia, WA 98504, 234-6915
Scan, 7536915 Comm; Ms. Joan Baird, Assistant Di-
rector, Business and Professions, 3rd Floor, Highways~
Licenses Building, Olympia, WA 98504, 234-6974
Scan, 753-6974 Comm; and Mr. Robert A. Salerno,
Acting Administrator, Real Estate Division, 6th Floor,
Highways-Licenses Building, Olympia, WA 98504,
2346681 Scan, 7536681 Comm.

Proponents and Opponents: These proposed amend-
ments and new rules are proposed by the Department of
Licensing.

Agency Comments: The agency believes the proposed
rules are self-explanatory and need no further comment.

These rules were not made necessary as a result of
federal law or federal or state court action.

AMENDATORY SECTION (Amending Order RE 128, filed
2/10/81)

WAC 308-124-005 ORGANIZATION. The principal location of
the real estate division ((of-realestate)) is ((focated)) on the sixth
floor, highway-licenses building, 12th and Franklin Street, Olympia,
Washington 98504. The division maintains a Seattle office at 320
north 85th street, Seattle, Washington 98103. The division maintains
a Spokane office at ((25-South—Ferralt)) east 11530 sprague avenue,
Spokane, Washington ((99262)) 99206.

The real estate division of the business and professions administra-
tion of the department of licensing administers the Washington real
estate license law, chapter 18.85 RCW. The real estate commission,
composed of the director of the department of licensing and six com-
mission members, appointed by the governor from the real estate in-
dustry, prepares or reviews and approves examination questions for
license applicants, holds real estate education conferences, advises the
director as to the issuance of rules and regulations governing the ac-
tivities of real estate brokers and salesmen and performs such other
duties and functions as prescribed by chapter 18.85 RCW. Submis-
sions and requests for for ((

)) information regarding
real estate llcenses, the real estate commlssmn, or the real estate divi-
sion, may be ((obtaimed-by)) sent in writing to the administrator, real
estate division, department of licensing, p.o. box 247, Olympia,
Washington 98504.

AMENDATORY SECTION (Amending Order RE 114, filed
772/75)

WAC 308-124A-040 UNSUCCESSFUL BROKER APPLI-
CANTS—LOSS OF WAIVER PRIVILEGE. Whenever any appli-
cant for a broker's license receives((;omthe—basis—of-the—applicant's
quahﬁqmons-)) a waiver from the requirement of two years of actual
experience as a full time real estate salesman based upon approval of
alternative qualifications, but subsequently fails to pass the broker's
examination, ((such)) the applicant ((loses)) shall lose the privilege of
((snch)) the waiver and must satisfy the ((above)) requirement as pro-
vided in RCW 18.85.090: ((PROVIDEB, HOWEVERFint-they)
However, the director may ((in—addition)) again waive this require-
ment, upon the recommendation of the real estate commission((zwhich
recommendation)) . The commission's recommendation shall be based
upon the applicant’s affirmative showing that it is reasonably likely
that the applicant will pass the next examination, including in such
showing circumstances accounting for the failure to pass the earlier
examination.

AMENDATORY SECTION (Amending Order RE 114, filed
7/2/75)

WAC 308-124B-010 PREVENTION OF THE SAME OR DE-
CEPTIVELY SIMILAR REAL ESTATE FIRM NAMES. The di-
rector may prevent a real estate firm from using the same name or a
name deceptively similar to that of ((a)) another currently licensed,

operating real estate firm ((
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same-mame-or-simitarname)) if he or she determines that the interests
of the public are thereby endangered((—PRGV{-BE-B—’Phat)) Howev-
er, a bona fide franchlsee may be licensed using the name of the fran-
ChlSOl’ ((t )) with the firm
name ((or)) and location ((of-the-use)) of the franchisee ((mame)).

NEW SECTION

WAC 308-124B-140 MULTIPLE BUSINESS USAGE OF OF-
FICE. (1) A broker may conduct a real estate brokerage business at
an office location where the broker concurrently conducts a separate,
compatible business activity, such as insurance, construction, or invest-
ments. The brokerage business activities shall be carried out and busi-
ness records shall be maintained separate and apart from any other
business activities by the broker.

(2) Two or more licensed real estate brokerage businesses may be
conducted at an office location with a common entrance and mailing
address, if each business is clearly identified by a sign visible to the
public, each business is physically separated within the office facility,
and no deception of the public as to the separate identities of the bro-
kerage business firm results.

AMENDATORY SECTION (Amending Order RE 114, filed
7/2/75)
WAC 308-124C-020 REQUIRED RECORDS. The minimum

real estate records the real estate broker shall be required to keep are
as follows:

(1) Bank ((¥)) trust ((4)) account ((R)) records.

(a) Duplicate receipt book or_cash receipts_journal recording all
receipts,

(b) Pre—numbered checks with check register, cash disbursements
journal or check stubs,

(c) Valldated duplicate bank deposnt sllps,

@ (

:)) Client's accounting ledger summarizing
all monies received and all monies disbursed for each real estate or
business _opportunity transaction or each property management ac-

count, contract or mortgage collection account.

(¢) In_conjunction with (d) above separate ledger sheets for each
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corporation. Prior to issuing a new license indicating a change of des-
ignated broker for a corporate licensee, the licensee must submit evi-
dence that the requirements have been satisfied. Such evidence may
take either of the following forms:

(1) A statement signed by both the outgoing designated broker and
the incoming designated broker, listing all outstanding client trust lia-
bilities and certifying that funds in hand in the trust account main-
tained by the licensee are adequate to meet these client trust liabilities.

(2) An audit performed at the request of, and at the expense of, the
licensee by the audit staff of the real estate division. The incoming
designated broker shall not be deemed responsible for any discrepancy
identified during such an audit.

NEW SECTION

WAC 308-124C-050 ADVERTISING AND RECORDS OF
TRANSACTIONS FOR LICENSEE'S OWN ACCOUNT. (1) Real
estate brokers and salespersons may purchase and sell real property for
their own account, individually or in joint ventures with others, and
may offer personally owned properties for sale or rent without adver-
tising in the name of the broker as licensed. However, a broker may
properly require as a condition of licensure to that broker that licen-
sees advertise their personally owned properties only by showing the
name of the broker as licensed.

(2) Brokers shall maintain the required minimum real estate records
and shall follow required operational procedures for all real estate bro-
kerage activities by the broker or persons licensed to the broker, re-
gardless of whether a transaction is for the account of the broker or
persons licensed to the broker or in their capacities as licensees.

AMENDATORY SECTION (Amending Order 114, filed 7/2/75)

WAC 308-124D010 CHECKS—PAYEE REQUIREMENTS.
All checks received as earnest money, security or damage deposits,
rent, lease payments, contract or mortgage payments on real property
or business opportunities owned by clients shall be made payable to the
real estate broker as licensed, unless it is mutually agreed in writing by
the principals ((;evidence—of-which—is—retaincd—by-the—broker;)) that
the deposnt shall be paid to the lessor, ((or)) the seller or ((has—been

)) an escrow agent named in the agreement.
The broker shall retain a copy of the written agreement.

tenant (including security de| lessee, vendee or mortgagor.

(D Reconciled bank statements and cancelled checks for all trust
bank accounts (( ).

(2) Other records.

(a) A transaction folder ((shattbe-maintained-to-contain)) contain-
ing all agreements, contracts, documents, leases, closing statements
and correspondence for each real estate or business opportunity trans-
action, and for each rental, lease, contract or mortgage collection
account,

(b) Reconciled bank statements and cancelled checks for all bank
accounts of the real estate firm.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order RE 120, filed
9/20/77)

WAC 308-124C030 ACCURACY AND ACCESSIBILITY OF
RECORDS. All required real estate records shall be accurate, posted
and kept up to date. All required real estate records shall be kept at an
address where the real estate broker is licensed to maintain a real es-
tate office. Such records shall be retained and available for inspection
by the director or the director's authorized representative for a mini-
mum of three (3) years. While RCW 18.85.230(20) requires the re-
tention of records for three years, licensees should be aware that the

gghcabl e statute of limitations may vary from this three—year reten-
tion period ((inthe-state-of-Washingtorris-six-years)).

In the case of a corporate ((broker)) brokerage firm, the responsi-
bility imposed by this section shall apply to both the corporation and
the natural person designated and licensed to act as broker for the

(7]

AMENDATORY SECTION (Amending Order 114, filed 7/2/75)

WAC 308-124D-100  PAYMENT OF EARNED COMMIS-
SIONS. ((A—sdman—or—asmatrbnker—nmt—bc—pmmmedmtdy

The broker shall immediately pay to a salesperson, associate broker or
branch manager the commissions they have earned not later than the
time at which the transaction is closed, completed or terminated and
the broker receives the commission funds except that:

(1) Reasonable ((F)) time ((shalt)) may be allowed for checks re-
ceived bx the broker to clear,

(2) A ((satesman-or)) salesperson, associate broker or branch man-
ager and a broker may have a written agreement ((to-pay)) providing
for payment at another date,

(3) Whenever a broker is out of the city for a short length of time,
payment shall be made immediately upon the broker's return, but in
no event shall payment be delayed longer than ((2—pertod-of)) seven
days((;)),

(4) Rental or installment commissions received on a monthly basis
may be paid once a month((-PROVIBED;That)). However, under no
circumstances shall a broker pledge, encumber, borrow on, or take ad-
vancement on commissions due or to be due salespersons, associate
brokers or ((satesnren)) branch managers without written approval of
((such)) the salespersons, associate brokers or ((salesmen)) branch
managers to whom the commissions are owed.

NEW SECTION

WAC 308-124E-011 ADMINISTRATION OF FUNDS HELD
IN TRUST. Any real estate broker who received funds or moneys
from any principal or any party to a real estate transaction, property
management agreement, or collection agreement shall hold the funds
or moneys in trust for the purposes of the transaction or agreement,
and shall not utilize such funds or moneys for the benefit of the broker
or any person not entitled to such benefit. Except as specifically pro-
vided in this section, funds or moneys received in trust shall be depos-
ited in a Washington state banking institution approved by the
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Banking Division, Department of General Administration, State of
Washington, or successor. The broker is responsible for depositing,
holding, disbursing and accounting for funds in trust as provided
herein.

(1) Bank accounts shall be designated as trust accounts in the firm
name of the real estate broker as licensed. Trust bank accounts shall
be non—interest—bearing, demand deposit accounts, except as follows:

(a) Interest—bearing trust bank accounts containing funds pertaining
to an individual real estate or business opportunity transaction may be
established by the broker if directed by written agreement signed by
the principals to the transaction and specifying the manner of distribu-
tion of accumulated interest to the parties to the transaction.

(b) Interest—bearing trust bank accounts or dividend—earning invest-
ment accounts containing only funds held on behalf of an individual
owner of income property managed by the broker may be established
by the broker when directed by written management agreement or di-
rective signed by the owner, provided that all interest or earnings shall
accrue to the owner.

" (c) Interest-bearing trust bank accounts containing only damage or
security deposits received from tenants of residential income properties
managed by the broker for an individual owner may be established by
the broker when directed by written management agreement, and the
interest on such trust bank accounts may be paid to the owner (land-
lord), if the broker is by written agreement designated as "representa-
tive of the "landlord” under the provisions of RCW 59.18.270,
Residential Landlord-Tenant Act.

(2) The broker shall establish and maintain a system of records and
procedures approved by the director that provide an audit trail ac-
counting for all funds received and disbursed, identified to the account
of each individual client. Records and procedures described herein
meet approval requirements. Any alternative records or procedures
proposed for use by a broker must be approved in advance by the real
estate divisjon, department of licensing.

(3) The real estate broker shall be responsible for deposits, dis-
bursements or transfers of clients' funds received and held in trust,
whether disbursed by personal signature, signature plate, or signature
of another person authorized to act on the broker's behalf.

(4) All funds or moneys received for any reason pertaining to the
sale, renting, leasing or option of real estate or business opportunities
or contract or mortgage collections shall be deposited in the brokers'
real estate trust bank account not later than the first banking day fol-
lowing receipt thereof, except’

(a) Checks received as earnest money deposits when the earnest
money agreement states that a check is to be held for a specified
length of time or until the occurrence of a specific event, and

(b) Checks, funds or moneys received as rent, contract payments or
mortgage payments on real estate or business opportunities, contracts
or mortgages owned exclusively by the real estate broker or the bro-
ker's real estate firm.

(5) All checks, funds or moneys received shall be identified by the
day recieved and by the amount, source and purpose on either a cash
receipts journal or duplicate receipt retained as a permanent record.

(6) All deposits to the trust bank account shall be documented by a
duplicate deposit slip, validated by bank imprint or attached deposit
receipt, identifying the source of funds and transaction to which it
applies.

(7) An individual client's ledger sheet shall be established and
maintained for each client for whom funds are received in trust, to
which ledger sheet all receipts and disbursements shall be posted. The
credit entries must show the date of deposit, amount of deposit, and
item covered (e.g., "earnest money deposit,” "down payment,” "rent,”
"damage deposit,” "rent deposit.") The debit entries must show the
date of the check, check number, amount of the check, name of payee
and item covered. The "item covered” entry may indicate by a code
number per chart of accounts, or may be documented by entry in a
cash receipts journal, cash disbursements journal, or check voucher.

(8) The real estate trust bank account balance must be equal at all
times to the outstanding trust liability to clients. The balance shown in
the check register or bank control account must equal the total liability
to clients (the sum of credit balances of all individual client's ledger
sheets).

(9) The broker shall be responsible for preparation of a monthly tri-
al balance of the client's ledger, reconciling the ledger with both the
trust account bank statements and the trust account check register or
bank control account.
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(10) All disbursement of trust funds shall be made by check, drawn
on the real estate trust bank account and identified thereon to a spe-
cific real estate or business opportunity transaction. The number of
each check, amount, date, payee, items covered and the specific client's
ledger sheet debited must be shown on the check stub or check register
and all data must agree exactly with the check as written.

(11) Voided checks written on the trust bank account shall be per-
manently defaced, and shall be retained.

(12) A separate check shall be drawn on the real estate trust bank
account, payable to the broker as licensed, for each commission
earned, after the final closing of the real estate or business opportunity
transaction. Each commission check shall be identified to the transac-
tion to which it applies. Property management activities shall not be
considered "transactions” for this purpose. Therefore a single check
may be drawn in payment of all property management fees and com-
missions, if such check is supported by a schedule of commissions
identified to each individual client. Property management commissions
shall be withdrawn at least once monthly.

(13) Commissions owed to another real estate broker may be paid
from the real estate trust bank account. Those commissions shall be
paid promptly upon receipt of funds. Commissions shared with another
broker are a reduction of the gross commissions received.

(14) No deposits to the real estate trust bank account shall be made
of funds:

(a) That belong to the real estate broker or the real estate firm, in-
cluding funds to "open” the bank account or to keep the account from
being "closed,” or

(b) That do not pertain to a client's real estate or business opportu-
nity sales transaction or are not received in connection with a client's
rental, contract or mortgage collection account.

(15) No disbursements from the real estate trust bank account shall
be made:

(a) For items not pertaining to a specific real estate or business op-
portunity transaction or a rental, contract or mortgage collection
account;

(b) In advance of the closing of a real estate or business opportunity
transaction or before the happening of a condition set forth in the ear-
nest money agreement, to any person or for any reason, without a
written release from both the purchaser and the seller; except that

(i) If the agreement terminates according to its own terms prior to
closing, disbursement of funds shall be made as provided by the agree-
ment without a written release, and

(ii) Funds may be disbursed to the escrow agent designated in writ-
ing by the purchaser and seller to close the transaction, reasonably
prior to the date of closing in order to permit checks to clear;

(c) Pertaining to a specific real estate or business opportunity trans-
action or a rental, contract or mortgage collection account in excess of
the actual amount held in the real estate trust bank account in con-
nection with that transaction or collection account;

(d) In payment of a commission owed to any person licensed to the
real estate broker or in payment of any business expense of the broker.
Payment of commissions to persons licensed to the broker or of any
business expense of the broker must be paid from the regular business
bank account of the broker;

(e) For bank charges of any nature, including bank services, checks
or other items. Bank charges are business overhead expenses of the
broker. Arrangements must be made with the bank to have any such
charges applicable to the real estate trust bank account charged to the
broker's regular business bank account, or to provide a separate
monthly statement of bank charges so that they may be paid from the
broker's business bank account; or

(f) Of funds received as a damage or security deposit on a lease or
rental contract for property managed by the broker to the landlord or
any other person without the written agreement of the tenant, until the
end of the tenancy when the funds are to be disbursed to the person or
persons (tenant, landlord, or assigns) entitled to the funds as provided
by the terms of the rental or lease agreement and consistent with the
provisions of RCW 59.18.270, Residential Landlord-Tenant Act, or
other appropriate statute.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order RE 114, filed
7/2/75)

WAC 308-124F-030 MISUSE OF BROKER'S LICENSE—
PROHIBITED. A broker shall not permit the use of his or her license,
whether for compensation or not, to enable anyone either licensed or
unlicensed to in fact establish and carry on a brokerage business
wherein the broker does not have full management ((and-supervisory))
responsibility for all real estate brokerage activities of the business or
he does not exercise adequate supervision over the activities of his li-
censed salespersons, associate brokers or branch managers as required
by chapter 18.85 RCW. A broker may not avoid his or her manage-
ment or supervisory responsibilities by any contract, agreement or un-
derstanding between the broker and any other person.

AMENDATORY SECTION (Amending Order RE 129, filed
2/10/81)

WAC 308-124H-020 ADMINISTRATION. (1) Each applica-
tion from a private school, individual or agency seeking approval or
consideration of courses shall designate one person responsible for ad-
ministration of the real estate school. ((Sweh—person)) The school ad-
ministrator shall file with the real estate admniistrator((;)) evidence

showing previous experience in ((educationat-administration—or-super-
viston—or-other—activitics-retated—to—cducatiom;—and-possessing—experi~

ence—in—the—arca—of reat—estate—which—that—persor—or—his—instructors
proposes—to-offer-or-teach:)) administration of educational institutions,
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and earnest money agreements. General sales motivation courses will
not qualify.

(5) Each course must require a comprehensive examination or
examination(s) and a final grade.

(6) Each course must require a minimum of thirty hours of class-
room work for the student; a classroom hour is a period of fifty min-
utes of actual classroom or workshop instruction. The time allotted for
examinations shall not be applicable toward the minimum hours of
course study.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 125, filed 10/23/78)

WAC 308-124H-055 BROKER REAL ESTATE EDUCATION
REQUIREMENTS. ((After—Aprit+1979;appticattons—for—the—bro-
ker'sexamimationwitt-berequired-to-havenimety—clock-—hours—of-reat

-)) (1) Applicants for second renewal of a salesper-
son license shall furnish proof of completion of thirty clock hours of
education in real estate fundamentals approved by the director. Proof
of completion of thirty clock hours of a different real estate education
course may be accepted upon showing by the applicant that the appli-
cant_has education, instruction or experience equivalent to the course

courses or programs, or previous experience in administration of busi-

in real estate fundamentals.

ness_activities related to education or to the field of real estate in
which instruction will be offered. In the case of a public community
college, university, or vocational technical school, the head of the real
estate department shall be conclusively presumed to meet the foregoing
requirements.

(2) Any school, individual or agency requesting approval or consid-
eration of courses shall not apply to itself, either as part of its name or
in any manner, the designation of "college” or "university” ((;)) unless
it, in fact, meets the standards and qualifications of and has been ap-
proved by the state agency having jurisdiction.

(3) No person- operating a school, or acting as an instructor in an
approved school shall in any way whatsoever use the school or course,
directly or indirectly, to recruit real estate sales staff. Schools shall not
use the trade name of any real estate brokerage firm, or any part
thereof, nor shall classes be conducted in the offices of any real estate
brokerage firm. The intent of this sub—paragraph is to ensure that no
real estate broker or brokerage firm shall gain an unfair advantage
over his or her colleagues by conducting a school for salespeople.

(4) Real estate educational courses offered by national institutions
with uniform scope and quality of representation may be approved re-
gardless of the course location and instructors used.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order RE 129, filed
2/10/81)

WAC 308-124dH-030 FILING OF COURSES. Each proprietary
school, individual, association or agency seeking approval of courses,
((must)) shall apply to the administrator on a prescribed form ((pro~
nded—-by—thc—d:mter)) Courses ((mmust)) shall meet the following

requirements:
(1) Each course shall include at least one text book that is in general

circulation or other instructional materials approved by the
commission.

(2) Each course must add to the practical knowledge of the real es-
tate ((professton)) practitioner.

(3) Each course must be supervised or under the direction of at least
one natural person who meets the qualifications of WAC 308-124H-
060.

(4) Each course must deal with substantive real estate subject mat-
ter such as, but not limited to, legal aspects of real estate, real estate
principles and practices, real estate finance, appraising, deposit receipts
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(2) Applicants for a real estate broker examination shall furnish
proof of completion of an additional ninety clock hours of real estate
education courses approved by the director.

(3) The director may liberally construe the real estate education
course requirements for purposes of administering reciprocal licensing
agreements with regulatory agencies of other jurisdictions.

(4) This amendment shall take effect on July 1, 1983.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order RE 129, filed
2/10/81

WAC 308-124H-060 TEACHERS AND/OR INSTRUCTORS.
Each course of instruction herein being considered for approval shall
be under the supervision of a qualified teacher ((and#)) or instructor
who shall be present in the classroom at all sessions; provided, that if
the instructional methods include use of pre-recorded audio and visual
instructional materials, presentation shall be under the supervision of a
monitor who shall be present in the classroom at all sessions and a
qualified teacher ((amd#)) or instructor who shall at the minimum be
available by telephone to respond to specific questions from students
during the time the school is open for instructional purposes.

((Any)) Each teacher or instructor shall ((must-demonstratc—com=
petency)) be competent in the field of real estate they propose to teach
and in techniques of instruction. ((Sueh—c)) Competency shall be
((demonstrated)) evidenced by ((any-of)) the following experience or
education:

(1) Two years of ((teaching)) experience ((orother—speciatized—ex-
perience)) in_the area of real estate which that person proposes to
teach, or completion of equivalent courses of study in that area of real
estate, if approved by the director; ((or)) and

(2) ((Fwo—vyezrs)) One year of teaching experience ((imthe—areaof

>

as)) approved by the director or twenty—four hours in training in
teaching techniques approved by the director.

«
this-section:))

(3) This amendment shall take effect on January 1, 1983.

REPEALER

The following section of the Washington Administrative Code is
hereby repealed:

WAC 308-124E-010 Administration of Trust Accounts.
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WSR 82-13-036
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

) [Filed June 9, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning nursing home licensing, amending
WAC 248-14-065.

It is the intention of the secretary to adopt these rules
on an emergency basis effective July 4, 1982.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by July 14, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, July
28, 1982, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August 4,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 18.51.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 28, 1982, and/or orally at 10:00
a.m., Wednesday, July 28, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: June 9, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amend WAC 248-14-065.

The Purpose of this Amendment: To conform with
chapter 44044 WAC.

This Amendment is Necessary: To avoid conflicting
WAC.

Statutory Authority: RCW 18.51.070.

Summary of the Amendment: License fees for nursing
homes would be paid as required in chapter 44044
WAC.

Person Responsible for Drafting, Implementing and
Enforcing this Rule: Sharon Morrison, Program Integri-
ty Manager, Bureau of Nursing Home Affairs, Mailstop
OB-31, Phone: 753-1643.
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The Persons or Organizations (if other than DSHS)
who Prepared These Rules: None.

These rules are not necessary as a result of federal
laws, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1768, filed 2/18/82)
WAC 248-14-065 LICENSE EXPIRATION DATES AND LI-
CENSE FEES. ((Fhe—department—shali-issuenursing—home—ticenses
nitiatly-and msls' remursingho mclhccﬂscls as ';m" tl*helcalit:ll S eoTs
>but)) No license

issued pursuant to this chapter shall exceed thirty-six months in dura-
tion. ((Pri i i > i

)) License fees shall be paid

as re:]uired in chapter 440-44 WAC.

WSR 82-13-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning nursing homes, amending chapter 248—
14 WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by July 14, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, July
28, 1982, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August 4,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.
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The authority under which these rules are proposed is
RCW 74.42.620.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 28, 1982, and/or orally at 10:00
a.m., Wednesday, July 28, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: June 9, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 248-14 WAC.

The Purpose of These Amendments: To revise chapter
248-14 WAC to eliminate those paper compliance items
not required by state statute; to conform with SHB 852;
and to update and clarify regulations.

These Amendments are Necessary: To implement
SHB 852.

Statutory Authority: RCW 74.42.620.

Summary of Rule Changes: Amends WAC 248-14-
001 Definitions; 248—-14-230 Food and Food Service;
248-14-235 Administrator; 248-14-240 Personnel;
248-14-245 Staff Development; 248—14-247 Resident's
Rights; 248-14-250 Physician Services; 248-14-260
Nursing Services; 248-14-264 Specialized Rehabilita-
tive and Habilitative Services; 248-14-270 Health
Record Service; 248-14-285 Pharmaceutical Services;
248—14-510 Sanitation and Infection Control; 248-14—
520 Housekeeping; 248-14-530 Pest Control; 248-14—
540 Safety; 248—14-550 Patient Rooms and Areas; and
248-14-560 Equipment. Repeals WAC 248-14-115
Communication; and 248-14-401 Assessments.

Persons Responsible for Drafting, Implementing and
Enforcing this Rule: Sharon Morrison, Program Integri-
ty Manager, Bureau of Nursing Home Affairs, MS OB-
31, Phone: 754-1643.

The Persons or Organizations (if other than DSHS)
who Prepare These Rules: None.

These rules are not necessary as a result of federal
laws, federal court decisions or state court decisions.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-001 DEFINITIONS. (1) All adjectives and ad-
verbs such as adequate, approved, immediately, qualified, reasonable,
reputable, satisfactory, sufficient, or suitable, used in these nursing
home regulations to qualify a requirement shall be as determined by
the department with the advice and guidance of the nursing home ad-
visory council and the state board of health.

(2) "Activity director” — an employee ((who-is)) responsible for the
development, implementation, and maintenance of a program for resi-
dents ((which-is)) intended to provide activities to meet ((their)) the
residents' needs and interests.

(3) "Alterations" — physical, mechanical, or electrical changes made
to existing facilities except for painting or repair. ((Anexemptionmay

.. )

(4) "Ambulatory person” — a person, who, unaided by another per-
son, is physically and mentally capable of walking a normal path to
safety, including the ascent and descent of stairs.

(5) "Attending physician" — the doctor ((who-is)) responsible for a
particular person's total medical care.

(6) "Authorized practitioner” — a registered nurse under chapter
18.88 RCW when authorized by the board of nursing, an osteopathic
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physician's assistant under chapter 18.57A RCW when authorized by
the committee of osteopathic examiners, or a physician's assistant un-
der chapter 18.71A RCW when authorized by the board of medical
examiners.

((663)) (1) "Bathing facility” — a bathtub or shower.

((61)) (8) "Berm" — a bank of earth piled against a wall.

((€8))) (9) "Citation" — the ((defictency)) finding written by a sur-
veyor on an official state and/or federal statement of deficiencies form
following a full survey, post survey or complaint investigation.

((93)) (10) "Department” — the state department of social and
health services.

((€+63)) (11) "Dialysis" — the process of separating crystalloids and
colloids in solution by means of ((their)) the crystalloids and colloids
unequal diffusion through a natural or artificial, ((semi—permeable))
semipermeable membrane.

(a) "Acute dialysis" ~ hemodialysis or peritoneal dialysis in the
treatment of a person with renal failure for a period of time during
which it is medically determined whether renal function may be re-
stored or the failure is irreversible.

(b) "Hemodialysis" — dialysis of the blood by means of an "artificial
kidney" through which blood is circulated on one side of a ((semri=
permeabie)) semipermeable membrane while the other side is bathed
by a salt solution. The accumulated toxic products diffuse out of the
blood into the salt solution.

(c) "Maintenance dialysis" — recurrent hemodialysis or peritoneal
dialysis in the long—term treatment of a person with chronic, irrevers-
ible renal failure of such severity that other medical management will
not support life.

(d) "Peritoneal dialysis" — dialysis of the blood by inserting a tube
into a person's abdomen and instilling a sterile salt solution into the
peritoneal cavity. Accumulated toxic products diffuse out of the blood
through the ((semi=permeable)) semipermeable membrane of the peri-
toneum into the salt solution. After a period of time for diffusion, the
solution is allowed to drain from the peritoneal cavity.

(e) "Self—dialysis” — carrying out dialysis on oneself, assuming pri-
mary responsibility for the dialysis procedure whether or not one has
assistance.

(f) "Self-dialysis training” — a program of patient education ((in
which)) where a patient is taught how to perform self—dialysis safely
and effectively and to care for dialysis equipment and supplies.

(1)) (12) "Dialysis room" — a room ((in~which)) where a patient
undergoes dialysis.

(13) "Dietetic service supervisor" — a person who:

(a) Is a dietitian; or

(b) Has completed or is enrolled with a set date of completion in-a
dietetic technician or dietetic assistant training program, correspon-
dence or classroom, approved by the American dietetic association; or

(c) Has completed or is enrolled with a set date of completion in a
state—approved training program providing ninety or more hours of
classroom instruction in food service supervision, and has experience in
a health care institution.

(14) "Dietitian" — a person who:

(a) Is eligible for registration by the commission on dietetic regis-
tration of the American dietetic association, or

(b) Has a baccalaureate, or advanced degree from an accredited
college or university with a major in foods, nutrition, food service
management, or related sciences; evidence of qualifying work experi-
ence or training, and participates annually in continuing dietetic
education.

((62)) (15) "Drug";

(a) Substances recognized as drugs in the official United States
pharmacopoeia, official homeopathic pharmacopoeia of the United
States, or any supplement to any of ((them)) the listed publications.

(b) Substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man.

(c) "Drug administration” — the direct application of a drug by in-
jection, inhalation, ingestion or any other means to the body of a
patient.

(d) "Drug dispensing” — an act entailing the interpretation of an or-
der for a drug or biological and, pursuant to ((that)) the order, the
proper selection, measuring, labeling, packaging, and issuance of the
drug or biological to a residential care unit.

(¢) "Legend drug" — a drug bearing the legend, "Caution, federal
law prohibits dispensing without a prescription.”

((€¥3))) (16) "Drug facility” — a room or area designed and
equipped for drug storage and the preparation of drugs for
administration.
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() (17) "Facilities” — a room or area and/or equipment to
serve one or more specific functions.

((€+5))) (18) "Grade" - the level of ground adjacent to the building
floor level measured at required windows. The ground must be level or
slope downward for a distance of at least ((18)) ten feet from the wall
of the building. From there the ground may slope upward not greater
than an average of one foot vertical to two feet horizontal within a
distance of ((18)) eighteen feet from the building.

((&6¥)) (19) "Immediate supervision” — on-site supervision of one
Or more persons.

((49)) (20) "Kidney center” — a health care facility ((which-is))
designed, equipped, staffed, organized, and administered to provide the
following services:

(a) Medical, social and psychological evaluation, and selection of
persons eligible for maintenance dialysis or kidney transplantation by a
formal review body.

(b) Dialysis.

(c) Kidney transplantation for patients with chronic renal failure,
either directly or by appropriate referral where this form of therapy is
medically indicated.

(d) Training program for physicians, nurses, technicians, and mem-
bers of other disciplines involved in the care and treatment of persons
with chronic renal failure ((whoreceive)) receiving dialysis.

(e) Self—dialysis training program for patients.

(f) Evaluation of situations or facilities and assistance in planning
necessary alterations and installations to ensure safe and adequate fa-
cilities for maintenance dialysis.

(g) An organized system ((by—which)) where patients undergoing
dialysis at home or in a nursing home or other satellite facility procure
the supplies and equipment necessary to safe and efficient administra-
tion of dialysis.

(h) Continued medical management and surveillance of care of pa-
tients receiving maintenance dialysis at home or in a nursing home or
other satellite facility by means of outpatient clinic services and a con-
tinuing program of review, consultation, and training.

(i) An in-hospital dialysis program ((which—canprovide)) providing
the full gamut of services for diagnosis and treatment of persons with
chronic renal disease. The in—hospital services may be provided by
means of an association or affiliation with an in—hospital dialysis
program.

((648))) (21) "Lavatory” — a handwashing sink.

((€49))) (22) "Licensed nurse” — either a registered nurse or a li-
censed practical nurse.

(a) "Licensed practical nurse” — a person duly licensed under the
provisions of the licensed practical nurse act of the state of
Washington, chapter 18.78 RCW.

(b) "Registered nurse” — a person duly licensed under the provisions
of the law regulating the practice of registered nursing in the state of
Washington, chapter 18.88 RCW.

((€26))) (23) "New construction” shall include any of the following,
when the preliminary plans have not been reviewed and accepted at the
time of adoption of these regulations:

(a) New buildings to be used as a nursing home.

(b) Additions to ((cxisting)) buildings ((to—be)) used as a nursing
home.

(c) Conversions of existing buildings including previously licensed
nursing homes.

(d) Alterations.

((€2D)) (24) "Nursing care” — services designed to maintain or
promote achievement of optimal independent function and health stat-
us ((which—are)) planned, supervised, and evaluated by a registered
nurse in the context of an overall individual plan of care.

((€22))) (25) "Nursing home" — any home, place or institution
((which—operates)) operating or ((maintains)) maintaining facilities
providing convalescent or chronic care, or both, for a period in excess
of twenty—four consecutive hours for three or more patients not related
by blood or marriage to the operator, who, by reason of illness or in-
firmity, are unable properly to care for themselves. Convalescent and
chronic care may include, but not be limited to, any or all procedures
commonly employed in waiting on the sick, such as administration of
medicines, preparation of special diets, giving of bedside nursing care,
application of dressings and bandages, and carrying out of treatment
prescribed by a duly licensed practitioner of the healing arts. Nothing
in this definition shall be construed to include facilities precluded by
RCW 18.51.010 and 18.51.170.

[76]

Washington State Register, Issue 82-13

((£23))) (26) "Nursing services" — an organized department under
the direction of a registered nurse, the members of which provide
nursing care.

((€24))) (27) "Outpatient service” is any service provided to a non-
resident of the nursing home.

((€25)) (28) "Patient” — a person ((who-is)) receiving preventive,
diagnostic, therapeutic, habilitative, rehabilitative, maintenance or pal-
liative health related services under professional direction.

(a) "In—patient” — a resident ((who—is)) receiving services with
board and room in a nursing home on a continuous ((24=hour)) twen-
ty—four hour a day basis.

(b) "Out—patient” — a nonresident ((who-is)) of the nursing home
receiving services at a nursing home ((which—is)) not providing
((him#her)) him or her these services with room and board on a con-
tinuous ((24=hour)) twenty—four hour a day basis.

(c) "Patients requiring skilled nursing care" ~ ((those)) residents
whose conditions, needs, and/or services are of such complexity and
sophistication so as to require the continuous or frequent observation
and intervention of a licensed physician and/or a registered nurse or
authorized practitioner. These patients require ongoing assessments of
physiological and/or psychological needs, and the development and
implementation of a comprehensive total plan of care involving inter-
disciplinary planning input and coordination. Patient needs include on-
going evaluations, care plan revisions, and the teaching necessary to
provide for ((those)) patients whose condition is unstable and/or
complex.

(d) "Patients requiring intermediate nursing care” — ((those)) resi-
dents whose physiological and psychological conditions and needs are
relatively stable, but ((who)) require individually planned health pro-
grams under the direction of a registered nurse for supervision, assist-
ance, protection and restoration. The primary needs of these residents
are for interdisciplinary ((programsfattention)) programs or attention,
designed to foster optimum independent function and prevent deterio-
ration and disability and which may be provided by nonprofessional
persons.

(e) "Patients requiring care for mental retardation or related condi-
tions" — residents ((who—are)) found eligible by the division of devel-
opmental disabilities and ((who-require)) requiring health care services
in accord with ((subparagraph)) subsection (28)(c) or (d) of this
((subsection)) section, and ((who)) are in need of a comprehensive
((habilitativefdevelopmentat)) habilitative and /or developmental pro-
gram ((which—is)) incorporated into a ((24=hour)) twenty—four hour
overall program plan.

((€263)) (29) "Peninsular (or island) bathtub” — a bathtub ((which
has)) having sufficient clearances around both sides and one end to ac-
commodate patients, equipment, and attendants.

((£21)) (30) "Pharmacist” — a person duly licensed by the
Washington state board of pharmacy under the provisions of chapter
18.64 RCW.

((€28))) (31) "Pharmacy" - a place where the practice of pharmacy
is conducted, properly licensed under the provisions of chapter 18.64
RCW.

((£29)) (32) "Physician’s assistant" — a person acting as an extender
for a designated physician and under a plan of utilization approved by
the board of medical examiners or the board of osteopathic medicine
and surgery and is registered under the provisions of the law regulating
the practice of physician's assistant in the state of Washington, chap-
ters 18.71A or 18.57A RCW.

((€36))) (33) "Practitioner” — a physician under chapter 18.71
RCW; an osteopathic physician or an osteopathic physician and sur-
geon under chapter 18.57 RCW; a dentist under chapter 18.32 RCW;
a podiatrist under chapter 18.22 RCW; a registered nurse under chap-
ter 18.88 RCW when authorized by the board of nursing; an osteo-
pathic physician's assistant under chapter 18.57A RCW when
authorized by the committee of osteopathic examiners; a physician's
assistant under chapter 18.71A RCW when authorized by the board of
medical examiners; or a pharmacist under chapter 18.64 RCW.

((681)) (34) "Resident” — means an in—patient.

((£32))) (35) "Residential care unit" - a separate, physical, and
functional unit ((which—inctudes)) including resident rooms, toilets,
bathing facilities, and basic service facilities as identified in WAC
248-14-120(2)(a).

((£33})) (36) "Respiratory isolation" — a procedure for the preven-
tion of transmission of pathogenic organisms by means of droplets and
droplet nuclei ((that—are)) coughed, sneezed, or breathed into the
environment.
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((£39))) (37) "Responsible party” ((isthat)) — a legally responsible
person to whom the rights of a client have legally devolved.

((€35))) (38) "Supervision™ — the process of overseeing performance
while having the responsibility and authority to guide or direct and
critically evaluate.

((6363)) (39) "Toilet fixture” — a bowl shaped plumbing fixture fit-
ted with a seat and a device for flushing the bowl with water.

(7)) (40) "Toilet room" — a room containing at least one toilet
fixture.

((638))) (41) "Unit-dose” — the ordered amount of a drug in a dos-
age form ready for administration to a particular person.

((69))) (42) "Unit-dose drug distribution system" — a system of
drug dispensing and control ((that-is)) characterized by the dispensing
of the majority of drugs in unit doses and for most drugs, not more
than a forty—eight hour supply of doses is available at the residential
care unit at any time.

((€497)) (43) "Usable floor space” — excludes areas taken up by
passage door swings, closets, wardrobes, portable lockers, and toilet
rooms.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-230 FOOD AND FOOD SERVICE. (1) All food
service facilities and practices shall be in compliance with chapter
248-84 WAQC, rules and regulations of the state board of health gov-
erning food services sanitation.

(2) Food served shall be consistent with the physiological and ((so-
cio=cuitural)) sociocultural needs of residents. Menus shall be planned
((that-consider)) considering likes and dislikes, are well-balanced, pal-
atable, properly prepared, and are sufficient in quality and quantity to
meet the dietary allowances of the food and nutrition board of the na-
tional research council.

(.(@-Requind-diamraﬂowmust-bradjmtcd-for-amd

activitytevel:

7)) (a) Food shall be prepared by methods ((that-conserve)) con-
serving nutritive value, consistency, appearance, and palatability. The
food shall be served in such a manner ((that-it-may)) to be attractive
and at temperatures ((that-are)) safe and acceptable to residents.

((£c3)) (b) Diets((;-including—nutrient-concentrates;)) shall be pro-
vided as ordered by the physician; except, ((that-murtrient-concentrates
and)) diet modifications may be used as an interim measure when or-
dered by a registered nurse. Supplementary fluids and special nourish-
ments shall be provided as required.

((f))) (c) Tube feedings must be of uniform consistency and quali-
ty. Facility prepared tube feedings must be made from a written reci-
pe. The diets must be prepared, stored, distributed, and served in such
a manner so as to maintain uniformity and to prevent contamination.

((£c3)) (d) A minimum of three meals in each twenty—four hour pe-
riod shall be provided. The time interval between the evening meal and
breakfast shall not be more than fourteen hours. The time interval be-
tween meals shall not be less than four hours. Nourishments or snacks
shall be served as required to meet the recommended dietary allow-
ances or the physician's prescription. Evening nourishments shall be
offered when not medically contraindicated.

((¢0)) (e) Table service, outside of the patient's room, shall be
available to all ((those—who—can—<at)) patients capable of eating at a
table. Table service shall be provided in a manner ((that-wilt)) to best
serve the social and nutritive needs of the residents.

(3) Dated menus for general and modified diets shall be planned at
least ((two)) three weeks in advance. Menus shall provide a variety of
foods at each meal with daily and weekly variation and adjustment for
seasonal change. The current dated general menu, including substitu-
tions, must be posted in the food service area and in a place easily vis-
ible to residents and visitors. Dated menus ((records)), dated records
of foods ((purchased—and)) received, a record of the number of meals
served, ((records-of proteinfoods—purchased;)) and standardized recip-
es ((adjusted—to—amappropriate—yicid)) shall be retained ((and—avaﬂ-
able)) for at least ((ome—year)) two months for review by the
department.

. (4) There shall be a ((food)) dietetic service supervisor ((who-shatt
have)) having overall responsibility for the dietary service. ((Fhis—per-
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as—approved-by-the-department—shatt-be-provided-under-contract—Fhe
)) When the dietetic service supervisor is
not a dletman, services of a dietitian shall be provided. Services in-
clude nutrition assessment, liaison with medical and nursing staff and
administrator, ((patrcnt—counse}mg-)) inservice((;)) guidance to the
((food)) dletetlc servnce supervnsor and dleteuc staff, ((d’cvdopmcm—of
S )) and ap-

proval of regular and therapeutic menus.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-235 ADMINISTRATOR. (1) There shall be a li-
censed administrator available either full or part time, who plans, or-
gamzes, directs, and is responsible for the overall management of the
nursing home.

(a) An organizational chart of the facility showing major operating
programs, staff divisions, supervisory and administrative personnel and
their lines of authority, responsnblhtyx and communication is kept cur-
rent. The person ((who-has)) h: avmg the authority and responsibility to
act on behalf of the administrator in ((hisfher)) his or her absence, is
designated and available during normal business hours.

(b) Appropriate personnel are trained and assisted to do purchase,
supply, and property control functions.

(c) Recommendations by consultants are submitted in writing to the
administrator and are considered.

(2) Only those individuals shall be admitted whose needs can be
met. Needs may be met by the facility, the facility cooperating with
community resources, or with other providers of care affiliated or un-
der contract with the facility.

(3) The administrator shall ensure:

(a) ((Fhat)) The health related services are delivered as necessary,
by appropriately qualified staff and consultants, and in accord with fa-
cility policies and procedures and accepted standards of practice.

(b) The enforcement of rules and regulations relative to safety and
accident prevention and to the protection of personal and property
rights.

.(( . . . .
to)—Fhatthere—sivait—be amoperative c!cc_mcal sxgnahng system
ita-cait-buttonorcord-pro 'd.“l atthebedside U‘. cachresident an_d
catt lbu.ttnm or-cords ‘“l’ a_ i th'll:' ts and b'aﬁ th"”";’ .E’;"pﬁt thlat this

4) (( )) Every case or
suspected case of a reportable disease, as defined in chapter 248—100
WAC, shall be reported to the local health officer.

(5) Physical plant alterations or changes in physical plant utilization
((which—effect)) effecting compliance with other regulations are sub-
mitted to the department for prior approval.

(6) A copy of each citation for a violation of nursing home regula-
tions shall be prominently posted until the violation is corrected as de-
termined by the department.

(7) All cases of suspected abuse or neglect shall be reported to the
department or the law enforcement agency. The procedure for the re-
porting of patient abuse shall be kept prominently posted in the nurs-
ing home.

(8) Any event that requires or may require the evacuation of all or
part of the nursing home's residents shall be reported immediately to

the department.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-240 PERSONNEL. Personnel sufficient in num-
bers and qualifications shall be available to meet the requirements of
this chapter.

€d))) (1) At least annual written evaluations of work performance
which have been reviewed with the employee are maintained.
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() Q) (({f—consuhm—or-pool—persomd—m-nﬁhzedrmdmcc

)) All staff,
including consultants and pool personnel are appropriately licensed or
certified at the time of their assignment to duties.

((£9)) (3) Any employee ((whogives)) giving direct patient care or
treatment shall be at least eighteen years of age unless the employee is
enrolled in or has successfully completed a bonafide nurse or nurse aide
training program.

((69)) (4) No employee currently working shall evidence signs or
symptoms of infectious diseases, such as running sores or fever.

((¢6))) (5) Each employee shall have on employment and annually
thereafter a tuberculin skin test by the Mantoux method. Positive re-
actors shall have a chest x—ray within ninety days. A record of test re-
sults, x—rays, or exemptions to such will be kept in the facility.

Exemptions:

(a) Positive reactors shall have an annual screening in the form of a
chest x—ray.

(b) Positive reactors ((whose)) with chest x-rays ((shows)) showing
no sign of active disease at least two years after the first documented
positive skin test shall be exempted from further annual testing.

(c) Positive reactors ((who-have)) having completed a recommended
course of preventive or curative treatment, as determined by the local
health officer, shall be exempted from further testing.

((H—in—ati—matters—retating—to—emptoyment,—tire—employer—shait
crimination;as-presently-cmacted-or-hereafter-amended:))

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-245 STAFF DEVELOPMENT. The staff develop-
ment program shall be under the direction of a designee who is a
member of the professional staff and shall assure that:

(1) Each employee receives a formal orientation to the facility;
((its)) the facility’s policies; the employee's duties and responsibilities,
as outlined in the job description.

(2) Inservice education, including emergency care and disaster pre-
paredness, is provided to all personnel for development and improve-
ment of skills on an ongoing basis.

(( . .
staff-developmrent-activitics:))

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-247 RESIDENTS' RIGHTS. Written policies and
procedures shall be implemented regarding the following rights for
each resident:

(1) Information.

(a) Each resident or his or_her legally delegated representative shall
be fully informed, before or at the time of admission, of his or her
rights and responsibilities and of all rules governing resident conduct.

(b) If policies on residents' rights and responsibilities and rules gov-
erning conduct are amended, each resident shall be informed of the
changes.

(c) Each resident or responsible party shall acknowledge in writing
receipt of the information and any amendments to ((it)) the
information.

(d) Each resident shall be fully informed in writing of all services
available in the home and of the charges for these services, including
any other services not paid for by Medicaid or not included in the
home's basic rate per day.

(2) Medical condition and treatment — Each resident or responsible
party shall:

(a) Be fully informed by a physician, or ((hisfher)) his or her des-
ignee, of his or her health and medical condition unless the physician
documents ((that)) informing the resident is medically contraindicated
and the resident does not request information;

(b) Be given the opportunity and be encouraged to participate in
planning his or her total care and medical treatment;

(c) Be given a qualified opportunity to refuse treatment; and -

(d) Each resident shall provide an informed written consent before
participating in experimental research and treatment.

(3) Transfer and discharge. Each resident shall be transferred or
discharged only for:

(a) Medical reasons; his or_her welfare or ((that)) the welfare of the
other residents; or nonpayment except as prohibited by the Medicaid
program.
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(b) Internal transfers are conducted, except in emergencies, with
prior notification of the patient and responsible person, and consistent
with facility policies.

(4) Exercising rights. Each resident shall be:

(a) Encouraged and assisted to exercise his or_her rights as a resi-
dent and as a citizen; and

(b) Encouraged to submit complaints or recommendations concern-
ing the policies and services of the home to staff or to outside repre-
sentatives of the resident's choice or both, free from restraint,
interference, coercion, discrimination, or reprisal.

(5) Financial affairs. Each resident shall be offered management of
his or her personal financial affairs. If a resident requests assistance
from the nursing home in managing his or her personal financial
affairs:

(a) The request shall be in writing; and

(b) Recordkeeping requirements of RCW 74.42.130 shall be met.

(6) Privacy.

(a) Each resident shall be treated with consideration, respect, and
full recognition of his or her dignity and individuality.

(b) Each resident shall be given privacy during treatment and care
of personal needs.

(c) Each resident's records, including information in an automatic
data bank, shall be treated confidentially.

(d) Each resident shall give written consent before information may
be released from his or her record to someone not otherwise authorized
by law to receive ((it)) said information.

(e) If both husband and wife are residents of the nursing home,
((they)) the husband and wife shall be permitted to share a room, if
mutually requested, unless medically contraindicated and documented.

(7) Work. No resident may be required to perform services for the
home, except as appropriately goal-related in the plan of care.

(8) Freedom of association and correspondence. Each resident shall:

(a) Communicate, associate, and meet privately with individuals of
his or her choice, unless this infringes upon the rights of another resi-
dent; and

(b) Send and receive personal mail unopened.

(9) Activities. Each resident shall be encouraged to participate in
social, religious, and community group activities.

(10) Personal possessions. Each resident may elect to retain and use
his or her personal possessions and clothing as space and regulations
permit. Methods shall be established and implemented for safeguard-

g personal property.

in

(11) Delegation of rights and responsibilities.

(a) The nursing home shall have written policies and procedures
((that-provide—that)) providing the rights and responsibilities of a resi-
dent are delegated to the resident's legal guardian on his or her behalf
if the resident is adjudicated incompetent under state law (chapter 11-
.88 RCW). ‘

(b) The facility shall have written policies and procedures to initiate
recommendation of guardianship proceedings when the patient appears
to be incapable of understanding his or her rights and responsibilities.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-250 PHYSICIAN SERVICES. (1) Patients in
need of nursing home care shall be under the care of an attending
physician. ((Fhe)) An alternate physician who has agreed to be re-
sponsible in the attending physician's absence, shall be identified
((vpon—admission—and—hisfher—mame—recorded—in—the—personat—heaith
record)).

(2) Medical care shall be promptly provided when necessary to meet
identified patient needs.

(3) The patient shall be seen by the attending physician on or im-
mediately prior to admission and as required by federal regulations.

(4) Medical information prior to or upon admission shall include:

(a) A history and physical ((which-refieets)) reflecting the patient's
current health status with attention to special physical and ((psycho=
soctat)) psychosocial limitations and needs.

(b) Orders, as necessary, for medications, treatments, diagnostic
studies, specialized rehabilitative services, diet, and precautions and
limitations related to activities.

(€) ((A—statement-of-rehabilitatiomrpotentiat-and)) Plans for contin-
uing care and discharge.

(5) Overall patient's progress and plans of care shall be reviewed
and/or revised during a visit by the attending physician or a certified
registered nurse or physician assistant within the individual scope of
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practice in consultation with professional personnel. In facilities certi-

WSR 82-13-037

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

fied for Medicare or Medicaid, the certified registered nurse or physi-
cian assistant may not visit in lieu of the required physician visit.
Patient needs shall be documented. Each need or problem (or symp-
tom) shall have a current plan of treatment.

(6) Self-administration of medications is ordered when appropriate.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-260 NURSING SERVICES. (1) There shall be
organized nursing services with adequate administrative space and a
sufficient number of qualified nursing personnel to meet the total nurs-
ing needs of all patients.

(a) Nursing services shall be under the direction of a full-time reg-
istered nurse.

(b) When any patient requires skilled nursing care, there shall be a
registered nurse on duty a minimum of sixteen continuous hours per
day.

(c) When all residents in the facility require intermediate nursing
care or care for mental retardation or related conditions, there shall be
at least one licensed nurse on duty eight hours every day and addition-
al licensed staff on any shifts if indicated.

(d) Sufficient trained support staff shall be available and assigned
only to duties consistent with the trained support staff’s education, ex-
perience, and the current standards of nursing practice.

(2) Nursing input into the health record shall include:

(a) History and continuing assessments.

(b) Current comprehensive written care plans reviewed as needed
but at least quarterly.

(c) Nursing orders.

(d) Ongoing documentation of delivery of appropriate services.

(e) Progress notes evaluating problems, approaches, goals, and resi-
dent responses.

(3) No form of restraint may be applied or utilized for the primary
purpose of preventing or limiting independent mobility or activity, see
chapter 11.92 RCW, except that a restraint may be used in a bona fide
emergency situation when necessary to prevent an individual from in-
flicting injury upon self or others. A physician's order for proper treat-
ment which would resolve the emergency situation and eliminate the
cause for the restraint must be obtained as soon as possible. If the
problem cannot be resolved in seventy-two hours, timely transfer to a
certified evaluation and treatment facility must be initiated.

(a) In other situations, protective restraints or support may be nec-
essary for individuals with acute or chronic physical impairments. The
intervention must be related to a specific problem identified in the
((treatmrent)) care plan. The plan shall be designed to diminish or
eliminate the use of restraints as appropriate.

(b) Any patient physically restricted shall be released at intervals
not to exceed two hours to provide for ambulation, exercise, elimina-
tion, food and fluid intake, and socialization as independently as
possible.

i tate-individuatized-saf pat-bo-identificd

td))) (c) A restraint may be used as a time—out device within the
context of a planned behavior modification program only in a certified
IMR:

(i) When the program is approved by the human rights committee,

(ii) During conditioning sessions,

(iii) In the presence of a qualified trainer, and

(iv) For periods of less than one hour.

(4) Resident call lights shall be responded to promptly.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-264 SPECIALIZED REHABILITATIVE AND
HABILITATIVE SERVICES. (1) Specialized rehabilitative and
habilitative services are provided or arranged for with qualified outside
resources for each resident ((whose)) with a comprehensive plan of
care ((requires)) requiring the provision of these services.

(2) The specialized personnel shall be qualified therapists, qualified
therapists' assistants, or mental health professionals. Other support
personnel under appropriate supervision may perform related duties.

(3) These services shall be designed to maintain and improve the
resident's ability to function independently, prevent, as much as possi-
ble, advancement of progressive disabilities; and restore maximum
function.

(791

WAC 248-14-270 HEALTH RECORD SERVICE. There shall
be a defined health record service ((im-which)) where records are kept
in accordance with recognized principles of health record management.
All records, policies, and procedures shall be available to authorized
representatives of the department for review.

(1) The health record system shall be centralized and:

(a) Have a designated individual exercising responsibility for the
system ((who-shatthave)) with appropriate training and experience in
health record management. This person may require consultation from
a qualified health record practitioner such as a registered record ad-
ministrator or accredited record technician.

(((b)—hclnde—rsystem-oﬁrccordﬂdcmﬁmm-and—ﬁhng—whch-as-

) u Include mechamsms to safeguard records from alteration,
loss or destruction, and preserve the confidentiality of each record.

(2) The health record shall:

(a) Be documented gromgtlx and legibly by persons making the ob-
servation or providing the service, ((to-tmchrde-the)) with signature and
date ((and-mhcnhcmon)) of each entry. ((Aﬂ-mtnm-shaﬂ-bc-m-ntcn

-)) Dictated re-
ports shall be promptly transcnbed and included in the record.

(b) Be developed and maintained for each resident ((who-receives))
receiving care or treatment in the facility.

(c) Contain information obtained upon admission ((vwhich—shait-in=
clude)) including identifying and sociological data, ((am—inventory—of
)) diagnosis, and medical information
as identified in WAC 248-14-250(4)(a).

(d) Contain information about the resident's daily care ((whichshalt
inchude)) including all plans, treatments, medications, observations,
teaching, examinations, physician's orders, allergic responses, consents,
authorizations, releases, diagnostic reports, and revisions of
assessments.

((fr€ . fivch hich-imchrdes—di '
treatments;—and-prognosis;by-the-personresponsible-for-thetotat-ptan
¢ — . . : i fof forratsdi

1)) (e) Contain appropnate information if the patient has died
((which—shalt-inciude)) i ncludmg the time and date of death, apparent
cause of death, appropriate notification of the physician and relevant
others, and the disposition of the body and personal effects.

(3) At the time of discharge, the facility provides those responsible
for the patient's postdischarge care with an appropriate summary of
information about the discharged patient to ensure the optimal conti-
nuity of care.

(4) Health records shall be retained in the nursing home for the
time period required by RCW 18.51.300.

((€2)) If a nursing home ceases operation, ((it)) the nursing home
shall make arrangements prior to cessation, as approved by the de-
partment, for preservation of the health records.

)

(5) A chronological census register shall be maintained, ((which—in=
cludes)) including all admissions, discharges, deaths and transfers,
noting the receiving facility. A daily census shall be kept of ((those))
the residents ((who-are)) not on leave. A record of cumulative patient
days shall be kept on a monthly basis.

(a) A new health record shall be opened when a resident returns to
the nursing home from any treatment facility after a stay in excess of
seventy~two hours except for IMR facilities. Current information from
the treatment facility shall accompany the resident on return to the
nursing home.

(b) Social leaves in excess of twenty—four hours must be noted in the
census, but a new health record need not be opened when the resident
returns to the nursing home. See WAC 3838-88-115.

(6) A master patient index shall be maintained ((which-tas)) having
a reference for each resident including the health record number, if
applicable, full name, date of birth, admission date(s), and discharge
date(s).

(7) Nursing homes ((which—provide)) providing outpatient services
pursuant to WAC 248-14-295 shall maintain and file records of such
services pursuant to that section.
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AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-285 PHARMACEUTICAL SERVICES. (1) Ad-
ministration of pharmaceutical services.

(a) There shall be provision for timely delivery of drugs and
biologicals.

(b) «

)) Safe and effective
drug therapy, dlstnbutlon, control, and use ((;
)) shall be ensured.

(c) If drugs are maintained for emergency use, a system for ((thetr))
drug control and accountability shall be established.

() (¢ )) Medi-
cation errors and adverse drug reactions shall be recorded and reported
immediately to the practitioner who ordered the drug.

(2) A staff pharmacist or consultant pharmacist shall be responsible
for coordinating pharmaceutical services ((which-includes)) including:

(a) Provision of pharmaceutical services evaluations and recommen-
dations to the administrative staff.

(b) On-site reviews to ensure ((that)) drug handling and utilization
procedures are carried out in conformance with recognized standards
of practice.

(c) Regular reviews of each resident's therapy to screen for potential
or existing drug therapy problems and documenting recommendations.

(d) Provision of drug information to the staff and physicians as
needed.

(e) Planning and participation in the staff development program.

(f) Consultation with other departments regarding resident care
services.

(3) Security and storage of drugs.

(a) Drugs shall be stored under proper conditions of sanitation,
temperature, light, moisture, ventilation, segregation, and security.

(b) Drugs shall be stored in locked cabinets, rooms, or carts accessi-
ble only to personnel authorized to administer or dispense drugs.

(c) Outdated, unapproved, contaminated, deteriorated, adulterated,
or recalled drugs shall not be available for use.

(d) If a supplemental dose kit within a unit dose drug distribution
system is provided, ((it)) the supplemental dose kit must comply with
WAC 360-13-030.

(4) Drugs shall be clearly labeled to ensure the right medication is
administered to the right resident.

(5) Records of drug disposition shall provide accurate documenta-
tion of drug:

(a) Administration;

(b) Destruction;

(c) Release;

(d) Retention;

(e) Return to the pharmacy.

(6) Special requirements for Schedule II and III Controlled
Substances:

(a) Storage shall be separately keyed except in unit dose drug dis-
tribution systems.

(b) Except in unit dose drug distribution systems, there shall be a
bound book(s) with consecutively numbered pages, ((imwhich)) where
a complete record of receipt and disposition is maintained.

(c) Discrepancies between count of drugs and the record shall be
documented and reported immediately to the supervisor. Discrepancies
((which-rave)) not ((been)) resolved shall be reported to the pharma-
cist and the Washington state board of pharmacy.

(7) Drug administration.

(a) Staff shall follow ((written)) procedures ((which—provide)) pro-
viding for the safe handling and administration of drugs to residents as
ordered.

(i) Only licensed nurses administer drugs.

(ii) The resident shall be identified prior to administration.

(b) All drugs shall be identified up to the point of administration.

(c) Drugs shall be prepared for administration immediately prior to
((their)) the drugs administration and administered by the same per-
son ((whoprepares-them)) preparing the drugs.

(d) Drug administration shall be documented as soon as possible af-
ter the act of administration and shall include:

(i) Verification of administration.

(ii) Reasons for ordered doses not taken.

(iii) Reasons for administration of and response to drugs given on an
as needed basis (PRN).

(e) Drug orders shall be time limited and received only by a licensed
nurse, pharmacist, or physician and administered only on the written
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or verbal order of a practitioner. Verbal orders shall be signed by the
prescribing practitioner in a timely manner.

(f) The self-administration of medication shall be encouraged and
the program shall provide evidence of:

(i) Assessment of the resident's capabilities.

(ii) Instructions for administration.

(iii) Monitoring of progress and compliance with orders.

(iv) Safe storage of drugs.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-510 SANITATION AND INFECTION CON-
TROL. (1) ((Apersonis—desigmated-for-monitoring)) The incidence of
infection and the implementation of infection control ((potictes—and
procedures)) methods shall be monitored.

(2) The facility shall provide areas, equipment, and supplies to
properly implement ((facmty—pohcms—am}-prcccdnres)) an_infection
control program.

e

£4)) (3) All disposable and single service supplies and equipment
shall be used as specified by the manufacturer.

((€53)) (4) Patient care equipment, furniture, and utensils shall be
cleaned, disinfected, or sterilized, according to use.

((t6))) (5) Chemicals and equipment used for cleaning, disinfecting,
and sterilization shall be used in accordance with manufacturer's
directions.

((€7)) (6) Linen.
(a) Linen and personal clothing shall be handled in a manner ((that

prevents)) preventing cross—contamination.

(b) Soiled linen and personal clothing shall be processed in a manner

((thatrenders—them)) rendering linen and clothing clean and sanitary.

(i) The ((timreftemperature)) time and/or temperature of at least
one hot water cycle to disinfect linen shall be fifteen minutes at ((148))
one hundred forty degrees ((F:)) Fahrenheit or five minutes at ((168))
one hundred sixty degrees ((¥)) Fahrenheit.

(ii) Chemical or hot water disinfection of personal clothing shall be
provided.

(c) Clean linen and personal clothing shall be transported in a man-
ner ((that-prevents)) to prevent contamination.

(d) Clean linen and personal clothing shall be stored in a manner

)) to prevent contamination.

((687)) (7) The methods of storage, transport, and disposal of gar-
bage and refuse shall ensure a clean environment.

((£9Y)) (8) The methods of storage, transport, and disposal of infec-
tious wastes shall ensure a sanitary environment.

((£18))) (9) All bathtubs and therapy tanks shall be cleaned and
disinfected between patient use. -

(((1))) (19) Hand cleaning supplies and  drying
((equt iat)) equipment and/or material shall be readily
available at each sink.

((82))) (11) If bathing facilities are used for storage, provisions are
made to render the bathing facilities clean and sanitary prior to patient
use.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)
WAC 248-14-520 HOUSEKEEPING. ((HA-designated-person
s resporsibieforthet feopi

EZEP ] Il]. . ‘.1 l l . l l

))) (1) Housekeeping supplies, and equipment shall be provided
and available for use.

((¢4))) (2) The facility shall be clean ((and)), sanitary, and free of
objectionable odor.

(65 H—carpets—arc—used—a—comprehensive—carpet—careprocedure

ing-shattassure-that:

ayAH Lo, . b : it fobi
tiomabicodors:

cleaned-and-disinfected:))

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-530 PEST CONTROL. (1) Effective rodent and
insect control ((proccdnrcs)) methods shall be 1mplementcd
(§
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7)) (2) Pest control chemicals shall be used in accordance with
manufacturer's specifications, and approved for use by the environ-
mental protection agency, or the food and drug administration, or the
United States department of agriculture.

((t9Adtbuilding-openings—uscd-for-ventitation-shalt-be-screened:))

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-540 SAFETY. (1) A safe environment for all resi-
dents, personnel, and public shall be maintained.

(2) Hot water at patient lavatories, baths, and showers shall be
maintained at temperature of ((18)) one hundred ten degrees ((F5))
Fahrenheit, plus or minus ((16)) ten degrees ((¥:)) Fahrenheit, except
in special training programs ((whem:)).

(2> Fheuscof the-hot-watertaps-is—supervised;and

(3) Signs shall be used to designate areas of hazard.

(4) Reference material regarding medication administration, adverse
reactions, toxicology, and poison control center information shall be
available to facility staff.

(5) Poisons and other nonmedicinal chemical agents ((whose)) in
containers carry a warning label shall be stored in a separate locked
storage when not in use by staff. This storage shall be apart from drugs
used for medicinal purposes.

(6) Equipment and supplies shall be stored in a manner ((that
does)) to not jeopardize the safety of patients, staff, and the public.

« p . . .

o
fockstopr I". 'ﬁ”“" b to d"’gsl. whem thecabinct-is umattended-by-2

t8))) (7) Handrails shall be provided in all corridors and stairwells:
Except ((that)) this regulation may not apply in facilities certified ex-
clusively for the care of the mentally retarded or ((those)) patients
with related conditions.

((£97)) (8) Portable electric appliances used for heating and cooking
shall be used or stored in designated areas.

((696))) (9) Electrical outlets are available for the number of elec-
trical appliances in use.

(10) Pets shall be restricted from areas where food is prepared,
treatments are being performed, or when patients object to the pres-

ence of pets.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-550 PATIENT ROOMS AND AREAS. (1) All
lockable toilets and bathrooms shall have readily available a means of
unlocking from the outside. Locks shall be operable from the inside by
a single effort.

(2) The maximum approved bed capacity of each patient room shall
not be exceeded.

(a) The maximum number of beds per room shall not exceed ((the
foltowing)) six. This shall be reduced to a maximum of:

(¢ ; )
5 beds by July 1, 1983, and
4 beds by July 1, 1985

(b) Patient rooms shall be arranged to allow not less than three feet
between beds.

(3) ((Piningfday)) Dining and/or day rooms shall be available to
all patients.

(4) The utility rooms shall maintain separated clean and soiled
functions.

(5) Storage.

(a) Stored equipment shall be accessible as necessary to meet pa-
tient needs.

(b) Equipment in patient rooms not used on a daily basis shall be
stored in storage areas.

(c) Clean and sterile items shall be stored separately from soiled
items.

(d) There shall be, for each patient, separated, enclosed, storage fa-
cilities for patient clothing and personal belongings.

AMENDATORY SECTION (Amending Order 1675, filed 7/1/81)

WAC 248-14-560 EQUIPMENT. (1) Maintenance.
(@ A—persor—shz . .
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) (a) Electrical, mechanical, structural, and plumbing equipment
and systems shall be maintained on a routine basis so as to render the
equipment and systems in an operable condition.

((£3)) (b) Floors, walls, ceilings, and equipment surfaces must be
maintained in a cleanable condition. -

((t4))) (c) Temperatures in living areas shall be maintained at com-
fortable levels.

((tc?)) (d) The water supply shall be maintained potable and not
cross—connected.

(i) Water pressure at all taps shall be at a pressure of not less than
15 ps.i.

(ii) Hot and cold water shall be available at all bathing, shower, and
lavatory fixtures.

(2) The electrical call system shall be operative and accessible to
unattended patients in bed, at bedside, and in ((toftet/bathing)) toilet
and/or bathing areas, unless the patient is physically or mentally un-
able to use the device properly or unless the resident is in a normaliza-
tion program in an IMR.

(3) Ventilation in all rooms and areas shall control smoke and odors
and prevent condensation.

(4) Linen.

(a) A supply of clean bed linen and blankets of proper size,
((washctothes)) washcloths, and towels shall be provided for each
patient.

(b) Worn and damaged linen shall be repaired or replaced.

(c) There shall be an available supply of clean linen ((such-that)) so
linen needs can be met without delay.

(5) Lighting.

(a) Lighting shall be adequate for the functions being conducted in
each area of the facility.

(b) All lights shall be provided with a shatter—resistant, noncom-
bustible shield.

(c) Emergency lighting facilities or equipment shall be available.

(6) Patient furniture and equipment needs shall be determined at
the time of admission and routinely thereafter to ensure patient com-
fort. Justification for deviation from the normal environment provided
by the facility needs to be documented in the patient's health record.
Each patient shall have:

(a) A bed with a firm, protected mattress.

(b) A bedside cabinet with a drawer for storage of small personal
articles and a separate drawer or enclosed compartment for storage of
patient care utensils.

(c) Comfortable seating ((that-provides)) to provide for proper body
alignment and support.

(d) A reading light.

(7) A telephone shall be accessible for patient use.

(8) Multibed rooms shall have flame-retardant cubicle curtains.

REPEALER (Amending Order 1675, filed 7/1/81)

The following sections of Washington Administrative Code are
repealed:

(1) WAC 248-14-115 COMMUNICATION.

(2) WAC 248-14-401 ASSESSMENTS.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning nursing home care, amending chapter
388-88 WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director

Division of Administration
Department of Social and Health Services
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Mailstop OB-33C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by July 14, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, July
28, 1982, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August 4,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.42.620.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 28, 1982, and/or orally at 10:00
a.m., Wednesday, July 28, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: June 9, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Regarding: Amendments to the following sections:
'WAC 388-88-001; 388-88-010; 388-88-050; 388-88—
075; 388-88-080; 388-88-081; 388-88—082; 388-88-
083; 388-88-100; 388-88-101; 388-88-102; and 388-
-88—115; new section WAC 388-88-119; and repealing
WAC 388-88-007; 388-88-045; 388-88-051; 388-88-
065; 388-88-086; 388—-88-088; and 388-88-117.

Purpose of the Rule or Rule Changes: To incorporate
current hearing regulations; conform to new interpreta-
tions by the Department of Social and Health Services
in the area of reclassification action in nursing homes;
and update and provide clarification of the regulations.

Statutory Authority: Chapter 74.42 RCW and RCW
74.09.120 and 74.08.090.

Summary of the Rule or Rule Changes: Responsibili-
ties of relocation by CSO offices would conform to Bu-
reau of Aging and Adult Services Decision Packages 81
and 8—4 which were approved for implementation by the
governor; updates the regulations; implements old and
new laws of chapter 74.42 RCW as passed by the 1980
and 1981 legislative sessions; and repeals all sections re-
lated to IMRs since they are now located under Division
of Developmental Disabilities regulations.

Persons Responsible for the Drafting, Implementation
and Enforcement of the Rule: Garlien Are'valo, Patient
Review Program Manager, Bureau of Nursing Home
Affairs, Department of Social and Health Services, MS
~ OB-31, Phone: 753-3486.

The Persons or Organizations (if other than DSHS)
who Prepared These Rules: None.

These rules are not necessary as a result of federal
laws, federal court decisions or state court decisions.
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Agency Comments/Recommendations: DSHS, Divi-
sion of Social and Health Services agrees that updating
of these nursing home licensure rules and regulations is
long overdue.

The proposed regulations have been sent to the Nurs-
ing Home Advisory Council and the State Board of
Health for review as mandated by statute RCW
18.51.070. -

AMENDATORY SECTION (Amending Order 1300, filed 6/1/78)

WAC 388-88-001 NURSING HOME CARE. (1) The depart-
ment has the administrative and legal responsibility to purchase nurs-
ing home and nursing home based (out—patient services, WAC 248-
14-295) care for eligible persons. The department has the responsibili-
ty to assure to the state that adequate care, service, and protection are
provided through licensing ((and)), certification ((procedures)) and
utilization control activities.

(2) Each Title ((#9)) XIX nursing home will be certified as a skilled
nursing facility, intermediate care facility, skilled nursing and inter-
mediate care facility, and/or institution for the mentaily retarded and
((those)) residents with related conditions (IMR).

(3) A contract for the provision of care to medical ((recipient-pa~
tients)) assistance clients at an ICF facility will be for ICF care only.
Except as provided in WAC 388-88-001(4) ((and-388=88=007;)) con-
tracts for the provision of care at all other facilities will be dual
(ICF/SNF). Medical assistance ((recipients—who-are)) clients classi-
fied as requiring either intermediate level or skilled nursing care must
be provided care only in a facility so certified.

() (4) ((WHhem)) A hospital may ((etects)) elect to provide
skilled nursing facility and/or intermediate care facility services to
medical assistance ((recipicnts;the-department-witt-consider-thehospi=

ider)) clients. The hospital ((withbesurveyed-(tand))

must be certified, and all rules and regulations relating to skilled nurs-

ing facilities and /or intermediate care facilities shall apply((-inctuding
1 ? )).

pleted-application:))
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 342, filed 3 /20/69)

WAC 388-88-010 NAME OF NURSING HOME. The depart-
ment will recognize only the official name of a nursing home as shown
on the nursing home license application or subsequent written notifica-

tion of a name change.

AMENDATORY SECTION (Amending Order 1571, filed 12/8/80)

WAC 388-88-050 ADEQUATE NURSING HOME CARE. (1)
Care and services rendered must be justified as essential to ((patient))
client health care needs, with the overall goal of restoration, mainte-
nance at the highest possible level of independence, and/or ((termi=
mat)) supportive care. The nursing home is obligated to provide
adequate nursing home care ((which—inchudes;)) as defined in chapter
248-14 WAC and federal regulations. Adequate care and services in-
clude but ((is)) are not necessarily limited to:

(a) ((Mredicatsupervision)) Physician services,

(b) Nursing care and supervision, including provision of twenty-four
hour RN staffing when deemed necessary by the provider or the
department,

() ((Administration—of-medications-and—treatments)) Personal hy-
giene; baths, shampoos, nail care, shaves, oral care, and skin care,

(

te))) (d) ((Patient)) Health record ((system)) for each resident,

() (e) Meeting medically related ((soctat-and-emotionat)) psy-
chosocial needs, ordered by the physician when appropriate,

((€2))) () Nutritionally adequate and varied diet,

((6)) (g) Safe and comfortable environment,
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(D) g_l Safeguarding the ((patient's)) resident’s rights and per-
sonal possessnons

(2) The nursing home is obligated to provide items and supplies
((which—are)) routinely and relatively uniformly used for all ((pa~
tients)) residents, and ((whichare)) essential for the provision of ade-
quate health care services. Such items include but are not limited to:

(a) ((Patient)) Resident gowns,

(b) Pitchers, basins, bedpans, urinals, commodes, and elevated toilet
seats,

(c) ((Bedpans;-urimats)) Materials used for care of incontinent resi-
dents, such as pads,

(d) Soaps, lotions, shampoos, toothpaste, mouthwash, and powder,

(e) Alcohol sponges, applicators, tongue depressors, thermometers,
band-aids, facial tissue, swabs, and dressings for occasional and emer-
gency use,

(f) Appropriate equipment used for protective support or restraints,

((£6))) (g) Approved nonlegend stock drugs and solutions, such as
antiseptics, laxatives, anti—diarrheal medications, aspirin or equivalent
pain relievers, artificial salt or sweeteners,

((€2))) (h) Physician ordered dietary supplements,

((€h))) (i) Linen and nonpersonal laundry((:)),

(j) Clinitest tape or tablets, quiac tests, mineral oil, vaseline or other
lubricants,

(k) Medication supplies including gloves, hypodermic syringes, and
needles,

(1) Supplies for specimen collections, simple irrigations, and enemas,

€2))) (m) Ice bags, hotwater bottles,

((€%))) (n) Bedrails, ((cames;—crutches)) footstools, traction
equipment,

((€))) (o) Walkers, wheelchairs, ((traction—equipment)) canes,
crutches,

((€4))) (p) Emergency tray and aspirator, ((and-oxygentank;

€c))) (q) ((Otherdurable-medicat)) Equipment for administration of
oxygen.

(3) Medically justified services provided for in chapter 388-86
WAC:

(a) Specialty consultation,

(b) Laboratory services including specimen bottles, tubes, needles,

and syringes,
(c) X—ray services,

(d) Prescription services,

(e) Eye glasses and examinations,

() Physical therapy,

(g) Respiratory therapy and oxygen services.

(4) Surgical appliances, prosthetic devices, and aides to mobility re-
quired for the exclusive use of an individual ((patient)) resident are
available to the ((reciptent)) resident directly ((through)) a ccordmg to
WAC 388-86-100.

(5) ((Nmmblrsnpphmmedﬁmof-thommmlrmd

-)) Supplies no!
usually provided for nursing home residents may be individually order-
ed according to WAC 388-86-005(2). These items may include medi-
cally justified patient care supplies. Requests for such supplies must be
authorized by the nursing care consultant. These supplies may be cat-
egorized as nonreuseable (one-time use) or disposable (time-limited
use), items which can be reused with proper handling and precautions
by the same clients, but not between clients.

AMENDATORY SECTION (Amending Order 1257, filed 12/21/77)

WAC 388-88-075 NURSING HOME CONTRACT-—NON-
COMPLIANCE. (1) When a home is in violation of the terms of the
contract, the department may temporarily suspend the referral of
((paticnts)) clients to the home. Whenever referral is suspended under
this section, the home will immediately be notified by phone and con-
firmed in writing of the suspension and of the basis for the depart-
ment's action. Suspension may continue until the department
determines the infraction has been satisfactorily corrected.

(2) ((Failurcof-a—trome—toprovide—staffmgcommensurate-with-the
terms—of-the—contract-shait-necessitate-the—suspensionof)) Referral of
((recipients—who-require-thetevelof mursing—caremot-provided-by-the
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home)) clients is suspended when a home fails to provide staffing com-
mensurate with the terms of the contract. A home, unable to provide
the level of care for which a ((recipient)) client is classified, shall not
accept or retain ((thoserecipients)) clients whose unigue needs cannot
be met. (( -)) Violations ((which—create))

eating a health or safety hazard to individual ((patients)) residents
shall constitute grounds for termination of the contract by the depart-
ment (chapter 18.51 RCW).

(«

©4))) (3) When the department terminates a contract, the home will
be notified in writing of the contract termination and the basis for the
department's action. The department will assist in the movement of
medical assistance ((patients)) clients needing continued nursing care.

AMENDATORY SECTION (Amending Order 1257, filed 12/21/77)

WAC 38888080 CLASSIFICATION OF ((PATIENTS))
CLIENTS. (1) Level of care determinations in skilled nursing and in-
termediate care facilities are made by the nursing care consultants in
accordance with ((thetr-best)) the nursing care consultants' profession-
al judgment and in accord with WAC 388-88-081 and 388-88—083.

(2) In making classification ((decistons)) recommendations for nurs-
ing home placement, the department's personnel shall utilize the
guidelines for skilled and intermediate nursing home care in WAC
388-88-081 and 388-88-083.

(3) The classification of ((the)) each individual nursing home ((pa=
tient)) client shall periodically be reviewed by the nursing care consul-

tant ((for—the—purposes—of)) to assure appropriate use of medicaid
services by:

(a) Assessing client(s) care needs and adequacy of services provided.

((2)) (b) Determining the need for continued stay.

((t5))) (c) Identifying the level of care required to meet the nursing
care needs of the ((patient)) client.

(4) Classification changes shall be made in accordance with the
needs of the ((recipients)) clients and in accord with appeal and relo-
cation procedures outlined in WAC 388-88-101.

AMENDATORY SECTION (Amending Order 1257, filed 12/21/77)

WAC 388-88-081 SKILLED NURSING CARE ((PA-
FHENTS)) RESIDENTS. ((Patt )) Clients requiring
skilled nursing home care are ((tirose)) clients whose condition, needs,
and/or services are of such complexity and sophistication so as to re-
quire ((the)) frequent or continuous ((or—frequent)) observation and

intervention of a ((iicensed-physician—and)) registered nurse and_the
supervision of a licensed physician. These ((patients)) resndents require

on~going assessments of physiological and/or psychological needs, and
the development and implementation of a comprehensive total plan of
care involving multidisciplmary input and coordination. ((Pattent))
Resident needs include on-going evaluations, care plan revisions, and
the teaching necessary to provide for those whose condition is- unstable
and/or complex.

AMENDATORY SECTION (Amending Order 1257, filed 12/21/77)

WAC 388-88-082 MINIMUM LICENSED PERSONNEL RE-
QUIREMENTS FOR SKILLED NURSING FACILITIES. The fa-
cility shall meet all federal staffing requirements ((and:)) as defined in
WAC 248-14.

(((DA-Tegistered—nurse—shatt-be—employed—as—director-ofnursing
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AMENDATORY SECTION (Amending Order 1257, filed 12/21/77)

WAC 388-88-083 INTERMEDIATE NURSING CARE ((FA~
)) RESIDENTS. Residents ((who—require)) re-
quiring intermediate nursing care are those whose physiological and/or
psychological functioning is stable, but require ((on=going)) individu-
ally planned ((programs)) treatment and services under the daily di-
rection of a ((i ict t )) registered nurse or a
licensed nurse with registered nurse consultation as provided by ex-
emption and ((inctudes—supervistom,-assistance, protection;-and restora~
tion)) the supervision of a licensed physician. ((Fhis)) The program is
directed toward maintenance of maximum independence and return to
the community whenever possible. (( ' t

teipation)) The program
includes an established treatment regimen involving more than super-

vision, assistance with personal care, and protection.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1257, filed 12/21/77)

WAC 388-88-100 TRANSFER ((OFRECIPHENT—)) OR RE-
LOCATION. (1) The department is responsible for ensuring that in-
dividual medical ((care—rccipient's)) assistance client's needs are
identified and met, as provided by state and federal regulations. ()
The department is therefore responsible for ensuring ((that)) each
((mredieal—care—recipient)) client is ((ptaced)) authorized to receive
care in a facility ((which—is)) certified ((as)) and capable of meeting
the needs of the ((recipient)) individual client and for ensuring ((that))
necessary transfers are accomplished ((with—xmintmumof-trauma—to

iptent)) to provide appropriate continuity of care.

(2) Each medical ((carcrecipient)) assistance client admitted to a
facility is transferred or discharged only for medical reasons, or for his
or her welfare or ((that)) the welfare of other ((patients)) clients, or
for nonpayment for his or her stay. ((Fhis)) The determination shall
be made by the department based on an assessment of the ((patient))
client, consultation with the provider, and a review of relevant records.

(C
3) « T
T 5)) The department is respon-
sible for initiating and facilitating ((recipient)) client relocation if the
services being provided are not commensurate with the client's needs.
See WAC 388—88—075. This includes the following:
(a) (At 1

) Revocation or suspension of the nursing home license.
() (i) ((Recipients-and-their)) Clients or next ((of kinmguardian
T )) friend will be notified by letter from the depart-
ment that ((30)) thirty days after the mailing date of the letter, the
facility will no longer be allowed to operate as a nursing home((;and

)2

(ii) The “client, therefore, will be required to relocate: PROVIDED,
That nothing in this section shall require ((that)) a pretransfer notice
be given when the secretary or ((hisfher)) his or her designee deter-
mines ((thrat)) an immediate threat to health and/or safety exists ((or
that)).

(iii) Moves may be accomplished sooner at the request of the ((pa~
tient)) client or with the ((patienttis)) client's consent.

((£))) (b) Decertification, termination or nonrenewal of contract
actions require stop payment of Title XIX funds.

(i) The decisions do not affect the ((facitity's)) provider's right to
operate as a nursing home, but rather, ((its)) the provider's eligibility
to receive federal funds. ((When—terminationof federat-funds-is—con-

o )

(ii) Clients must be informed in writing of provider's discontinued
eligibility for Title XIX funds.

((6®)) () ((Forrectassification)) Reclassifications requiring reloca-
tion((;)) are based on review and assessment by the designated repre-
sentative of the department (WAC 388-88-080) ((witt-oceur:)).

(i) The attending physician is informed of the classification determi-
nation and given an opportunity to provide additional information.

(ii) Prior to implementation of a change in the level of care, which
will result in a (( t T i t ))

transfer, (( n
T })) the client or next friend shall be
informed of relocation in writing. Written notification shall be ((36))
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thirty days prior to the effective date of the change pursuant to WAC
388-88-101.

(iii) The client will be informed of his or her right to request a fair
hearing.

(4) A provider is responsible for initiating transfer or relocation of a
client under the following circumstances.

((&))) (2) A ((facitity)) provider may request ((that)) a ((recipi~
ent)) client be transferred or relocated ((ordischarged)) only for med-
ical reasons, or for his or her welfare or ((that)) the welfare of other
((patients)) residents or for nonpayment of his or her stay. See WAC
388-88-075(2).

(i) The ((feitity)) provider shall send a request in writing for relo-
cation or discharge of a medical ((carerecipient)) assistance client to
the department. ((Fhis)) The request shall include the reason for the
relocation or discharge.

(i) The department shall approve or deny the request for relocation
or discharge based on an on-site visit with the ((patient)) client and a
review of ((hisfher)) his or her records, within ((38)) thirty days fol-
lowing receipt of the request.

(iii) The facility administrator shall be informed of the department
approval or denial of the request in writing.

(iv) If the ((facility's)) provider's request is approved, the depart-
ment shall notify((;imwriting;)) the (( f Tpt

" -)) assistance
client and next friend in writing of the decision pursuant to WAC
388-88—101. The client and next friend will be informed of the right to
request a fair hearing.

(v) The ((medicat-carcrecipient)) client and the department will be
allowed ((38)) thirty days from the date ((that)) the ((recipient)) cli-
ent is notified by the department ((inorder)) to facilitate discharge
planning_and accomplish relocation ((or—discharge—amd—minimize
transfer-trauma)).

(vi) Arrangements for relocation will be the responsibility of the cli-
ent or next friend.

(vii) The provider must notify the community services office and the
nursing care consultant of the relocation arrangements.

(b) Closure of a nursing home.

(i) When a nursing home provider decides to cease operation, the
provider_must notify the bureau of nursing home affairs in writing,
giving thirty days notice.

(ii) The nursing home provider is responsible for written notification
to all residents.

(iii) The department may assist residents in transfer and relocation
appropriate to the individual care needs.

(/) (5) The medical ((carereciptent)) assistance client has ((am
uniimited)) a right to ((request)) seek relocation and to select the
nursing home ((hefshe)) he or she desires for placement. If this selec-
tion is available and appropriate to the client's medical care ((recipi
ent's)) needs, relocation shall be arranged by the client or next friend.

RE: : T 5 — e

('.) Fhe mcd::a‘l care—recipient—or—therecipfent's—neat .°‘ .k"'
gna;.adlan o nspmublﬁn pal|t5 st I:'q“u‘:st s]uch amo .‘1 .';.' “"thlg ;
partment-placement-personnet:))

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1257, filed 12/21/77)

WAC 388-88-101 ((MEPIEAL—CARERECHPIENT)) RESI-
DENTS' RIGHTS((—REESGEATION)). (1) Except in ((those))
cases specified in WAC 388-88-101(3), the medical ((carc-recipient
€))assistance client or next friend or the ((mextof-kim;)) guardian((;or
responsibie—party)) of the ((recipient—who)) client, if the client has
been adjudicated to be incompetent((3)), must be informed in writing
((38)) ninety days prior to the relocation or reclassification ((to-ensure
orderty—transferor-discharge)). Such notice must include:

(a) The reasons for the proposed change and/or transfer;

(b) A right to a conference with departmental representatives and
any other individuals the ((recipient)) client wishes to speak to within
((38)) thirty days of receipt of such notice;

(c) The right to request a fair hearing within ((38)) ninety days of
receipt of the notice to contest the department's decision;

(d) The method by which a fair hearing may be obtained;

(¢) The right to be represented at the fair hearing by an authorized
representative; :
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(f) The existence ((amd-tocations)) of any legal services available in

WSR 82-13-038

communication of essential information concerning the client shall be

the community ((that-arcavailable)).
(2) A fair hearing request form shall be sent with the notice of relo-
cation and/or reclassification.

(a) ((f)) The ((recipient)) client must ((requests)) request a fair
hearing within ((the—36—day—time—period—the—department—shatt-not

change-the-tevetof-carc-or-transfer-the patient-pending-the-fair-hearing
decistomrand-the-exhaustionof-appeat-rights)) thirty days of receipt of

provided in writing from:

(a) Hospital to nursing home;

(b) Nursing home to hospital;

(c) One nursing home to another;

(d) Any other alternatives to nursing home care.

(4) The department will assume responsibility for assisting with re-
location and post—transfer follow up in the following circumstances:

the reclassification notice in order to have the current level of care
continued. Any proposed change and/or transfer shall be delayed
pending the outcome of the appeal process.

(b) If the secretary or ((htsfher)) his or her designee finds ((tirat)) a
change in the level of care is not appropriate, no further action shall be
taken to change the level of care or transfer the patient, unless there is
a change in the situation or circumstances at which time the request
may be resubmitted.

(c) If the secretary or ((hisfher)) his or her designee affirms the de-
termination to change the ((rectpient's)) level of care and/or transfer,
and no judicial review is filed within ((36)) thirty days of the receipt of
notice of determination, the department shall proceed with the planned
action.

(d) ((*f—the-seeretarrorhisfherdesignee—aﬁnm—thrdetmﬁnaﬁon
tochange-therecipientistevet-of carcandfor-transferand-arequestfor

- rdiciat or—has—t fod- ot ; A
shratt-be-detayed-pending-theoutcomeof-the-appeat-process:)) Medical
assistance clients assessed as no longer requiring nursing home care
who refuse to transfer to another level of care will be ineligible for
medicaid nursing home payment thirty days following the effective
date of determination or thirty days following the fair hearing decision
affirming the department's determination of not in need of nursing
care.
T (3) Advance notice is not required when:

(a) ((})) The medical ((care—reciptent)) assistance client or the
((reexprem-‘s)) next ((of-hn—guardm—ormponsrblrpaﬂr)) friend re-

quests a transfer in writing and waives the right to a period of notice.
(b) ((Intheevent-of)) An immediate threat to the ((medicatcare
recipient's)) client's life or health, or that of others is present.
(M) (c Ll ((Advancemml—phmmg—tomngate-msfer-tfmr-

when)) The department judges ((that)) the facility where ((they)) the
client resndes is no longer able to provide Title XIX services due to:
(((a-))) Q Termination of ((its)) provider's contract;
((€bY)) (ii) Decertification of the provider facility;
((fe})) (iii) Nonrenewal of ((its)) provider's contract;
((€d))) (iv) Revocation of ((its)) provider's license;
((fe})) (v) Emergency license suspension.

AMENDATORY SECTION (Amending Order 1257, filed 12/21/77)

WAC 388-88-102 ((MIHGATION—OF—TRANSFER—TFRAL~
M#4)) DISCHARGE PLANNING. A suitable discharge and transfer
plan must be prepared ((by—t-he-d'epamncnt)) for each medical care
(C )) assistance cli-
ent. ((Fransfer)) Discharge or transfer shall be dependent on the

((best-interestsof-thepatient)) client care needs, services provided, and
the best ((avaitable—means—of mitigating—any—traumatic—effects—of
transfer)) resources available to provide an appropriate continuum of
care. The plan shall include the location of available beds at the ap-
propnate level of care ((which—is)) consistent with the needs of the
((recipient)) client. ((})) The plan shall include provisions for ((miti
gating)) continuity of care and mmgatxon of potential transfer trauma:

(1) Coordination ((
and—new—facilities)) and active participation by the client and/or cli-
ent's next friend in the transfer preparation program;

(2) Pre-transfer visit to the new facility, when the ((recipient's))
client's condition permits, ((to—thenewfacthity;famtittarizing)) to fa-
miliarize the ((reciptent)) client with new surroundings, and other
((patxems)) residents;

(3) ((emrdmanorof-aetwe-pamerpaﬁon-by-the-reetmem*sﬁaﬁm

inthe-transferpreparation—program;
€4))) Coordination and ((counseling—sessions—with-members—of-the
old—and—thenew—facility—to—discuss—cxpectations—and—apprehensions
; et ; - do—tfart] h )
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(a) Reclassification requiring relocation;
(b) Decertification actions;
{(c) Involuntary termination or nonrenewal of contract;
(d) Revocation or suspension of nursing home license.
(«
. ity
ﬁ's;i;“;';m °|f stay-m H"'] “;l" la:r_hlt'; ” . ¢ ekt

s ; hich ) s
ceptibitity-to-transfer-trauma:))

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1237, filed 8/31/77)

WAC 388-88-115 DISCHARGE OR LEAVE OF NURSING
HOME PATIENT. (1) A certified nursing home or hospital having a
nursing home contract with the department shall send immediate writ-
ten notification of the date of discharge or death of a client to the
((ESSO)) community serv1ces office (CSO) ((ﬂnmedmte-wmten—noh-

(2) ((‘ic—facﬂﬂy—shaﬂ-aisvmotrfy—ﬂ:e—&ﬁse-of-mﬂ-absmem

3))) Discharge and readmlssmn notification is necessary for all

((reciptents-who-are)) medical assistance clients)) admitted as hospital
inpatients.

(3) The provider shall also notify the CSO of social absences ex-
ceeding twenty—four hours. Social absences over thirty—six hours re-
quire CSO approval of the resident care plan.

(4) The department will not reimburse providers for the reservation
of a bed for a single social absence exceeding seven days, unless writ-
ten permission is received by the provider from the ((ES§0)) CSO.
The department will reimburse providers for absences not to exceed a
total per calendar year of eighteen days.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-88-119 PROVIDER REPORT OF A DISTUR-
BANCE. (1) The provider will report to the local law enforcement
agency any person including a client or next friend threatening bodily
harm or causing a disturbance of such magnitude the individual's wel-
fare and safety is threatened.

(2) Any event that requires or may require the evacuation of all or
part of the nursing home's residents shall be reported immediately to
the department.

REPEALER

The following sections of Washington Administrative Code are
repealed:

(1) WAC 388-88-007 IMR FACILITIES.

(2) WAC 388-83-045 CLOSURE OF NURSING HOME.
(3) WAC 38388051 ADDITIONAL SERVICES REQUIRED
FOR IMR RESIDENTS.

(4) WAC 388-88-065

(5) WAC 388-88-086
MENTS—IMR.

(6) WAC 388-88-088

(7) WAC 383-88-117

CONTINUITY OF PATIENT CARE.
MINIMUM STAFFING REQUIRE-

CLASSIFICATION OF IMR CLIENTS.
SOCIAL LEAVE FOR IMR CLIENTS.
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WSR 82-13-039
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

New  WAC 440-44-057 License fees for radioactive materials.
Rep WAC 440-44-055 Radioactive materials license fees.

Correspondence concerning this notice and proposed
rules attached should be addressed to:
David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by July 14, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, July
28, 1982, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August 4,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
chapter 201, Laws of 1982.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 28, 1982, and/or orally at 10:00
a.m., Wednesday, July 28, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: June 9, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuvant to chapter 324, Laws
of 1981.

Regarding: Amending WAC 440-44-055 Radioactive
Materials License Fees.

The Purpose of the Rule Change: To establish a more
equitable fee schedule for distributing program costs
among users of radioactive materials.

The Reason(s) These Rules are Necessary: To recover
funds expended on the licensing of radioactive facilities.

Statutory Authority: SSB 4418.

Summary of the Rule Change: The fee schedule has
been changed from 6 to 47 categories and is based on
public health significance and the level of effort required
to regulate.
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Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: T. R.
Strong, Head, Radiation Control Section, Environmental
Health Programs, Mailstop: LF-13, Phone: 3-3468.

The Person or Organization (if other than DSHS)
who Proposed These Rules: Result of public hearings on
fees for radioactive materials.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

NEW SECTION

WAC 440-44-057 LICENSE FEES FOR RADIOACTIVE
MATERIALS. (1) The fee for each radioactive materials license is the
lowest fee category which describes all activities subject to the condi-
tions of the license. If no single fee category describes all activities
granted under a single license, then more than one license shall be re-
quired. When multiple licenses are required by the department, each
license is subject to the applicable license fee.

(2) Unique or specialized licensed activities.

(a) For operation of a radioactive waste treatment facility: Annual
fee of eleven thousand five hundred dollars.

(b) For operation of a nuclear pharmacy: Annual fee of two thou-
sand five hundred fifty dollars.

(c) For operation of a mobile nuclear medicine program: Annual fee
of two thousand five hundred fifty dollars.

(d) For operation of a nuclear laundry, fixed base: Annual fee of two
thousand five hundred fifty dollars.

(e) For operation of a nuclear laundry, portable operation: Annual
fee of five hundred seventy—five dollars.

(f) For manufacture and distribution of radioactive products or de-
vices containing radioactive material: Annual fee of two thousand five
hundred fifty dollars.

(g) For licenses authorizing decontamination services or waste bro-
kerage: Annual fee of one thousand fifty dollars.

(h) For licenses authorizing equipment servicing involving incidental
use of calibration sources, for maintenance of equipment containing
radioactive material, or possession of sealed sources for the purpose of
sales demonstration only: Annual fee of three hundred dollars.

(i) For licenses authorizing health physics services, leak testing, or
calibration services: Annual fee of three hundred dollars.

(j) For civil defense licenses: Annual fee of one hundred dollars.

(k) For operation of a radioactive waste disposal facility: Annual fee
of eleven thousand five hundred dollars.

(3) Medical licenses.

(a) For licenses authorizing possession of atomic numbers three
through eighty-three with maximum authorized possession of any sin-
gle isotope greater than or equal to 1 curie: Annual fee of four thou-
sand seven hundred fifty dollars.

(b) For licenses authorizing possession of atomic numbers three
through eighty-three with maximum authorized possession of any sin-
gle isotope greater than 0.1 curie but less than 1 curie: Annual fee of
two thousand five hundred fifty dollars.

(¢) For licenses authorizing possession of atomic numbers three
through eighty—three with maximum authorized possession less than or
equal to 0.1 curie: Annual fee of one thousand three hundred seventy—
five dollars.

(d) For licenses authorizing one or more of groups II-VI, as defined
in WAC 402-22-200 Schedule A:

(i) For licenses authorizing group II or III: Annual fee of one thou-
sand one hundred seventy—five dollars.

(ii) For licenses authorizing group IV or V: Annual fee of eight
hundred fifty dollars.

(iti) For licenses authorizing group II and III: Annual fee of one
thousand five hundred seventy—five dollars.

(iv) For licenses authorizing group IV and V: Annual fee of one
thousand two hundred fifty dollars.

(v) For licenses authorizing group II or III and group IV or V: An-
nual fee of one thousand four hundred dollars.

(vi) For licenses authorizing any three of groups II, III, IV or V:
Annual fee of two thousand dollars.

(vii) For licenses authorizing groups II through V: Annual fee of
two thousand five hundred fifty dollars.

(viii) For licenses authorizing group VI: Annual fee of five hundred
seventy-five dollars.
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(ix) For licenses authorizing group VI in addition to other group(s):
Add two hundred dollars for each group authorized.

(e) For licenses authorizing brachytherapy or teletherapy: Annual
fee of five hundred seventy—five dollars.

(f) For licenses authorizing medical or veterinarian possession of
greater than 200 millicuries total possession of radioactive material:
Annual fee of one thousand three hundred seventy-five dollars.

(g) For licenses authorizing medical or veterinarian possession of
greater than 30 millicuries but less than or equal to 200 millicuries to-
tal possession of radioactive material: Annual fee of five hundred sev-
enty-five dollars.

(h) For licenses authorizing medical or veterinarian possession of
less than or equal to 30 millicuries total possession of radioactive ma-
terial: Annual fee of two hundred twenty—five dollars.

(i) For licenses authorizing group I as defined in WAC 402-22-200
Schedule A or in vitro uses of radioactive materials: Annual fee of one
hundred fifty dollars.

(j) For licenses authorizing possession of special nuclear material or
depleted uranium: Annual fee of one hundred fifty dollars.

(4) Industrial radiography licenses.

For licenses authorizing radiographic exposure devices: Annual fee
consisting of one thousand fifty dollars plus one hundred fifty dollars
per licensed exposure device.

(5) College (academic) licenses.

(a) For licenses authorizing possession of atomic numbers three
through eighty-three with maximum authorized possession of any sin-
gle isotope greater than or equal to 1 curie: Annual fee of four thou-
sand seven hundred fifty dollars.

(b) For licenses authorizing possession of atomic numbers three
through eighty—three with maximum authorized possession of any sin-
gle isotope greater than 0.1 curie but less than 1 curie: Annual fee of
two thousand five hundred fifty dollars.

(c) For licenses authorizing possession of atomic numbers three
through eighty-three with maximum authorized possession of any sin-
gle isotope less than or equal to 0.1 curie: Annual fee of one thousand
three hundred seventy—five dollars.

(d) For licenses authorizing maximum possession of greater than
100 millicuries of any single unsealed isotope: Annual fee of five hun-
dred seventy—five dollars.

(e) Licenses authorizing maximum possession of 1 to 100 millicuries
for any single unsealed isotope: Annual fee of four hundred twenty—
five dollars.

(f) For licenses authorizing maximum possession of less than 1 mil-
licurie of any single unsealed isotope: Annual fee of two hundred
twenty—five dollars.

(g) For licenses authorizing possession of special nuclear material or
sealed sources: Annual fee of one hundred fifty dollars.

(6) Industrial and laboratory licenses.

(a) For licenses authorizing possession of atomic numbers three
through eighty-three with maximum authorized possession of any sin-
gle isotope greater than or equal to 1 curie: Annual fee of four thou-
sand seven hundred fifty dollars.

(b) For licenses authorizing possession of atomic numbers three
through eighty—three with maximum authorized possession of any sin-
gle isotope greater than 0.1 curie but less than 1 curie: Annual fee of
two thousand five hundred fifty dollars.

(c) For licenses authorizing possession of atomic numbers three
through eighty-three with maximum authorized possession of any sin-
gle isotope less than or equal to 0.1 curie: Annual fee of one thousand
three hundred seventy—five dollars.

(d) For licenses authorizing well-logging activities including the use
of radioactive tracers: Annual fee of one thousand fifty dollars.

(e) For licenses authorizing well-logging activities not including the
use of tracers: Annual fee of four hundred twenty-five dollars.

(f) For licenses authorizing possession of unsealed sources in the
following amounts:

(i) Greater than or equal to 1 millicurie of I-125 or 1-131 or greater
than or equal to 100 millicuries of H-3 or C-14 or greater than or
equal to 10 millicuries of any single isotope: Annual fee of one thou-
sand fifty dollars.

(ii) Greater than 0.1 millicurie but less than 1 millicurie of I-125 or
1-131 or greater than 10 millicuries but less than 100 millicuries of H—
3 or C-14 or greater than 1 millicurie but less than 10 millicuries of
any other single isotope: Annual fee of four hundred twenty-five
dollars.

(iii) Less than or equal to 0.1 millicurie of I-125 or I-131 or less
than or equal to 10 millicuries of H-3 of C-14 or less than or equal to
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1 millicurie of any other single isotope: Annual fee of one hundred fifty
dollars.

(g) For licenses authorizing possession of portable sealed sources in
the following groups:

(i) Authorized possession of three or more portable gauges: Annual
fee of four hundred twenty—five dollars.

(ii) Authorized possession of one or two portable gauges: Annual fee
of three hundred dollars. ’

(iii) Authorized possession of any other portable sealed source, in-
cluding special nuclear material: Annual fee of four hundred twenty—
five dollars.

(h) For licenses authorizing possession of any nonportable sealed
source, including special nuclear material but excluding radioactive
material used in a gas chromatograph: Annual fee of four hundred
twenty—five dollars.

(i) For licenses authorizing possession of gas chromatograph units
containing radioactive material: Annual fee of one hundred fifty
dollars.

(§) For licenses authorizing maximum possession of any nonportable
sealed source greater than 100 curies: Annual fee of one thousand fifty
dollars.

(k) For licenses authorizing possession of greater than 1 gram of
unsealed special nuclear material or greater than 1,000 kilograms of
source material: Annual fee of two thousand five hundred fifty dollars.

() For licenses authorizing possession of less than or equal to 1
gram of unsealed special nuclear material or less than or equal to
1,000 kilograms of special nuclear material: Annual fee of three hun-
dred dollars.

(7) General licenses.

(a) For in vitro registrants (requiring filing of form RHF-15): An-
nual fee of fifty dollars.

(b) For depleted uranium registrants (requiring filing of form RHF-
20): Annual fee of fifty dollars.

(c) For reciprocal recognition of out—of-state licenses: Fee equal to
fifty percent of the fee that would be charged for an in—state license as
described in subsection (2) through (6) of this section based upon the
actual amount of radioactive material or number of devices requested
to be brought into the state. Payment of fee authorizes possession and
use in the state of Washington. for up to one hundred eighty days of
the twelve-month period following payment of the fee.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 44044055 RADIOACTIVE MATERIALS LICENSE
FEES.

WSR 82-13-040
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 82—61—Filed June 9, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use fishing rules.

This action is taken pursuant to Notice No. WSR 82—
09-082 filed with the code reviser on April 21, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED June 9, 1982.
By Gary C. Alexander
for Rolland A. Schmitten
Director

AMENDATORY SECTION (Amending Order 810,
filed 4/17/69)

WAC 220-16-055 DEFINITIONS—HOOK AND
LINE—ANGLING. "Hoogk and line" and "angling”
shall be identical in meaning and, except as provided in
WAC 220-56-115, shall be defined as the use of not
more than one ((f1})) line with one ((1})) lure in the
act of fishing for personal use and not for sale or barter,
to be attached to a pole held in hand while landing fish,
or the use of a hand operated line without rod or reel, to
which may be attached not more than one ((€1)) lure.
When_fishing for bottomfish, "angling” and "jigging"
shall be identical in meaning.

AMENDATORY SECTION (Amending Order 8012,
filed 2/27/80)

WAC 220-56-100 DEFINITIONS—PERSON-
AL-USE. (1) "Personal-use possession” and "daily bag
limits" are defined as the numbers or pounds of food fish
or shellfish which may be taken in a single day or held in
possession at one time, unless otherwise provided.

(2) A "single hook" is defined as a hook having a sin-
gle point or barb; a "double hook" as a hook having two
points or barbs on a common shank; and a "treble hook"
as a hook having three points or barbs on a common
shank. '

(3) A "lure” is defined as any object made of animal,
vegetable or mineral materials which has attached
thereto one or more hooks and is used as bait while an-
gling for food fish.

(4) The term "processed fish" is defined as salmon or
other food fish which has been processed by heat for hu-
man consumption as kippered, smoked, or canned fish
and is exclusive of iced, frozen, or salted fish.

(5) The term "fresh fish" is defined as salmon or other
food fish which has not been processed by heat for hu-
man consumption and is inclusive of iced, frozen, or
salted fish except that fresh fish as provided in WAC
220-56—-180 shall not include frozen.

(6) "Hook and line" or "angling” shall be identical in
meaning and, except (( ist )) as
provided in WAC 220-56-115, shall be defined as the
use of not more than one line with one lure in the act of
fishing for personal use and not for sale or barter, to be
attached to a pole held in hand while landing fish, or the
use of a hand—operated line without rod or reel, to which
may be attached not more than one lure. When fishing
for bottomfish, "angling" and "jigging" shall be identical
in_meaning.
((NOTE—In—freshwater;,orfrom—shore;picrs—and—Jjet=

. , : " torHartso—be—de=
finred—as—the—usc—of not—more—thanmroneture
one-single-hook-pernaturat-bait:))
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(7) The term "snag or snagging” is defined as any
method of taking or attempting to take food fish with
one or more hooks in such a manner that the fish does
not take the hook or hooks voluntarily in its mouth.

(8) The term "underwater spearfishing” is defined as
any method of taking or attempting to take food fish by
using any object or objects to impale or hook fish while
the fisherman is swimming or floating in the water.

(9) The term "bow and arrow fishing" is defined as
any method of taking, or attempting to take, food fish by
the use of an arrow equipped with a barbed head and a
line attached, and propelled by a bow, as in the sport of
archery, while the fisherman is above the surface of the
water.

(10) The term "natural bait", unless otherwise pro-
vided, is defined as a lure consisting of an animal or part
of an animal with one single hook.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-56-105 RIVER MOUTH DEFINI-
TIONS. When pertaining to food fish angling, unless
otherwise defined, any reference to the mouths of rivers
or streams shall be construed to include those waters of
any river or stream including sloughs and tributaries up-
stream and inside of a line projected between the outer-
most uplands at the mouth. The term "outermost
upland” shall be construed to mean those lands not cov-
ered by water during an ordinary high tide. The follow-
ing river mouths are hereby otherwise defined:

Abernathy Creek ~ Highway 4 Bridge.

Bear River — Highway 101 Bridge.

Bone River — Highway 101 Bridge.

Chehalis River — U.P. Railway Bridge in Aberdeen.

Chinook River — The tide gates at the Highway 101
Bridge.

Cowlitz River — A line projected across the river be-
tween two fishing boundary markers set on each bank of
the river approximately one—half mile downstream from
the lowermost railroad bridge crossing the Cowlitz
River.

Duwamish River — First Avenue South Bridge.

Elk River — Highway 105 Bridge.

Entiat River — Highway 97 Bridge.

Germany Creek — Highway 4 Bridge.

Hoquiam River — Highway 101 Bridge.

Humptulips River — Highway 109 Bridge.

Johns River — Highway 105 Bridge.

Lake Washington Ship Canal — Line 400 feet below
the fish ladder at the Chittenden Locks.

Lewis River — A straight line running from a marker
on Austin Point south across the Lewis River to a mark-
er on the opposite shore.

Methow River — Highway 97 Bridge.

Mill Creek - Highway 4 Bridge.

Naselle River — Highway 101 Bridge.

North Nemah River - Line from markers approxi-
mately one-half mile below the Highway 101 Bridge.

Niawiakum River — Highway 101 Bridge.

North River — Highway 105 Bridge.

Palix River — Highway 101 Bridge.

Puyallup River — 11th Street Bridge.
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Samish River — The Samish Island Bridge (Bayview—
Edison Road).

Sammamish River — Kenmore Highway Bridge.

Skagit River (North Fork) — A line projected from
the white monument on the easterly end of Ika Island to
the terminus of the jetty with McGlinn Island.

Skagit River (South Fork) — A line projected from the
flashing red four—second navigational light true north to
its intersection with the old jetty shown on U.S.C.G.S.
chart No. 6450.

Skamokawa Creeck — Highway 4 Bridge.

Snohomish River — ((Greater)) Burlington Northern
Railway Bridges crossing main river and sloughs.

South Nemah River — Lynn Point 117 degrees true to
the opposite shore.

Tucannon River — State Highway 261 Bridge.

Washougal River — A straight line from the Crown
Zellerbach pumphouse southeasterly across the
Washougal River to the east end of the Highway 14
Bridge near the upper end of Lady Island.

((Wenatchee River—FEowermostBurlington Northern
Raitroad-—Bridge—immediately downstream—from—High=
way-97))

White Salmon River — Highway 14 Bridge.

Little White Salmon River — At boundary markers on
river bank downstream from the federal salmon
hatchery.

Willapa River — Highway 101 Bridge.

Yakima River — Highway 240 Bridge.

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-56-115 ANGLING—LAWFUL AND
UNLAWFUL ACTS. (1) It is unlawful for any person
to use more than one line with one lure at any one time
while angling for food fish for personal use except:

(a) It is lawful to use two natural baits per line
((when)) while anglmg ((for—food—ﬁsh)) in freshwater
( ).

(b) It is lawful to use two ((hncs—vm'h-onc)) lures per
line ((oronc—hnc—vmh-two-lmcs-pcrhnc)) while angling
((for—food—fish)) in marine waters for food fish other
than salmon ((thc—Stratt—on-dc—Fuca—cast—of-’tht

).

(c) A second line using baitfish jigger gear is lawful
while angling in the Strait of Juan de Fuca east of the
mouth of the Sekiu River, Georgia Strait, the San Juan
Islands, and Puget Sound.

(2) It shall be unlawful for any person to take, fish for
or possess food fish for personal use by any means other
than angling with a line attached to a pole held in hand
while landing the fish or with a hand-operated line
without rod or reel not utilizing power to retract the line
in either case, except as provided in subsections (3) and
(4) of this section.

(3) It shall be lawful, while angling for food fish in
saltwater from shore, piers, jetties or docks, for an indi-
vidual to:

(a) Leave the pole in a pole holder while playing or
landing the fish. The pole holder may be affixed to a
bench, pier railing, wheelchair or other solid object.
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(b) Use a power—operated reel attached to a pole.

All other provisions of this section shall apply.

(4) It shall be unlawful to take, fish for or possess
salmon taken for personal use with hand lines (lines not
attached to a handheld pole) in those waters west of the
mouth of the Sekiu River, Pacific Ocean, Washington
waters at the mouth of the Columbia River west of a
line projected true north and south through Buoy 10,
Grays Harbor, and Willapa Bay.

(5) It shall be unlawful for any person while angling
for food fish to fail to keep his angling gear under his
direct and immediate physical control.

NEW SECTION

WAC 220-56-116 SALMON—LAWFUL GEAR.
It is unlawful to use barbed fishing hooks while angling
for salmon in Punch Card Areas 5 through 13. (Barbless
hooks are hooks on which the barb has been filed off,
removed, pinched down, or deleted when manufactured.)

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80)

WAC 220-56-145 POSSESSION OF FOOD
FISH OR SHELLFISH IN UNLAWFUL CONDI-
TION. (1) It shall be unlawful to possess in the field for
any purpose any salmon( (;-other—food—fishor-—shelifish))
in such a condition that its size((;weight;or—sex)) can-

s ifa—size;-weight,orsexrestriction

not be determmed(( S

(2) It shall be unlawful to possess in the field for any
purpose any shellfish or food fish other than salmon in
such a condition that its size could not be determined, if
a size restriction is prescribed for said species.

(3) It shall be unlawful to possess in the field for any
purpose any salmon, other food fish or shellfish in such a
condition that its weight or sex cannot be determined, if
a weight or sex restriction is prescribed for said species.

AMENDATORY SECTION (Amending Order 8219,
filed 3/18/82)

WAC 220-56-180 BAG LIMIT CODES. (1) Code
A: In waters having this code designation, the bag limit
in any one day is six salmon not less than 10 inches in
length, not more than two of these six salmon may be
any combination of the following:

Chinook over 24 inches in length

Coho over 20 inches in length

Pink, chum or sockeye over 10 inches in length.

The possession limit at any one time shall not exceed
the equivalent of two daily bag limits of fresh salmon.
Additional salmon may be possessed in a frozen or pro-
cessed form.

((2)-Code B-—Sameas Bag EimitA))

((63)) (2) Code C: In waters having this code desig-
nation, the bag limit in any one day is six chinook and
coho salmon in the aggregate not less than 10 inches in
length or more than the following:

24 inches in length for chinook; 20 inches in length for
coho.

The possession limit at any one time shall not exceed
the equivalent of two daily bag limits of fresh salmon.
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Additional salmon may be possessed in a frozen or pro-
cessed form.

((H-€Code B Samcas Bag Eimit€)).

((€5))) (3) Code F: In waters having this code desig-
nation, the bag limit in any one day is ((three)) two
salmon, ((not—morc-than—two-of-whrch-sha-ﬂ—bc-chnook

)). Chinook salmon must be not
less than 24 inches in length, coho salmon must be not
less than 16 inches in length and no minimum size on
other salmon. The possession limit at any one time shall
not exceed the equivalent of two daily bag limits of fresh
salmon. Additional salmon may be possessed in a frozen
or processed form.

((£6))) (4) Code H: In waters having this code desig-
nation, the bag limit in any one day is three salmon, not
more than two of which may be chinook salmon. Chi-
nook salmon must be not less than ((28)) 22 inches in
length ((but)) during the period October 16 through
June 30, and they must not be less than 26 inches in
length during other times of the year. There is no mini-
mum size limit for other salmon. The possession limit at
any one time shall not exceed the equivalent of two daily
bag limits of fresh salmon. Additional salmon may be
possessed in a frozen or processed form.

((61M)) (5) Code I: In waters having this code desig-
nation, the bag limit in any one day is eight salmon, not
less than 6 inches in length or an aggregate daily catch
of eight salmon and other fish not exceeding 6 pounds
and one fish. The possession limit shall be the same as
the daily catch limit. Salmon angling catch record card
is not required.

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-56-190 SALTWATER SEASONS
AND BAG LIMITS—SALMON. It shall be unlawful
to take, fish for or possess salmon taken by angling for
personal use except from the following areas, during the
seasons, in the quantities, sizes and for the species des-
ignated in this section and as defined in the bag limit
codes in WAC 220-56—180:

(1) Puget Sound (including Hood Canal), ((Guif))
Strait of Georgia, San Juan Islands and Strai((gh)t of
Juan de Fuca cast of the mouth of the Sekiu River — bag
limit H — open entire year except for special provisions
in WAC 220-56-195. In Punch Card Areas 5, 6, and 7
it shall be unlawful to retain or possess chinook salmon
greater than 30 inches in length during the period April
15 through June 15.

(2) Strait of Juan de Fuca from the Sekiu River to a
line from Tatoosh Island Light to Bonilla Point — open
entire year. Bag and size limits shall conform with Pa-
cific Ocean regulations during those times salmon an-
gling is permitted in adjacent coastal ocean waters.
During those periods when the ocean salmon angling
season is closed, the bag limit shall conform with regu-
lations of adjacent waters of the Strait of Juan de Fuca
(Area 5—Sekiu), but size limits shall remain unchanged
from those which were in effect when the ocean season
was last open.
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(3) Pacific Ocean coastal waters: All waters west of a
line from Tatoosh Island Light to Bonilla Point, Pacific
Ocean, and Washington waters at the mouth of the
Columbia River west of a line projected true north and
south through Buoy 10 —~ bag limit F — open on the Sat-
urday (( )) preced-
ing Memorial Day through Labor Day.

(4) Grays Harbor (waters east of a line from the out-
ermost end of the north jetty to the outermost exposed
end of the south jetty) — bag limit F — open to salmon
angling coincidentally with the season in adjacent waters
of the Pacific Ocean, but not to extend beyond August
15, unless otherwise provided.

(5) Willapa Harbor (waters east of a line from Lead-
better Point to Cape Shoalwater Light and downstream
from river mouths as defined in WAC 220-56-105) —
bag limit F — open entire year.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80)

WAC 220-56-195 CLOSED AREAS—SALT-
WATER SALMON ANGLING. The following areas
shall be closed to salmon angling during the times indi-

cated: ((It—shalt-beuntawful-to-take;fish—for-orpossess
satmon—fronr:))

(1) Skagit Baz ((=)): Those waters lying easterly of a
line projected from West Point on Whidbey Island to

Reservation Head on Fidalgo Island, northerly of a line
projected from Polnell Point to Rocky Point, ((and))
northerly of the State Highway 532 Bridge between

Camano Island and the mainland ((from—Aprit—t6
through—Jume-15)) and south of the Burlington Northern
Railroad Bridge at the north end of Swinomish Slough
shall be closed to salmon angling April 15 through June
30.

(2) Port Susan: Those waters of Port Susan lying
north of a true east—west line passing through Tulare
Point (located approximately 2.25 miles south of Kayak
Point) shall be closed to salmon angling April 15
through June 30.

(3) Bellingham Bay: Those waters of Portage Bay and
Bellingham Bay north of a line from Point Francis to
Post Point shall be closed to salmon angling April 15
through June 15.

(4) Commencement Bay: Those waters of Com-
mencement Bay southeasterly of a line extending from
the foot of McCarver Street (marked by the partially
burned Top of Ocean Restaurant) to Browns Point shall
be closed to salmon angling April 15 through June 15.

(5) Carr Inlet: Those waters of Carr Inlet northerly of
a line from Allen Point to the southernmost point of land
on the eastern shore of Glen Cove shall be closed to
salmon angling April 15 through July 31.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-56-285 SHAD AND STURGEON—
AREAS AND SEASONS. It is lawful the entire year to
take, fish for and possess sturgeon and shad for personal
use by angling, unless otherwise provided, and cxcept in
the following closed waters: ((im—those)) (1) Waters ly-
ing one mile downstream ((froma—point-onc-mile)) be-
low any rack, dam or other obstruction concurrent with
salmon angling boundaries providcd for in Chapter 220-
57 WAUC, except as_provided in (2) and (3) of this sec-
tion. ((that-in—the-SmakeRiver—it-istawful-to—takefish

fororpossess-sturgeon-or-shad-by-angling-im-Snake Ri=
ver)), (2) Waters lying ((downstreamrfroma—point)) 400
feet ((bc}ow-an'y-dam—rock-orvbstmctmn)) downstream
below any dam, rack or obstruction in the Snake River.

(3) Columbia River waters between the upstream line
of Bonneville Dam and the lowermost Bonneville power-
line crossing, approximately 1-1/4 mile downstream
from the dam, are closed to the taking, fishing for, or
possession of sturgeon, EXCEPT when fishing with
hand—casted hook and line gear from the mainland shore
in those water lying downstream of a line running
southerly from a fishing boundary marker on the
Washington shore (approximately 3/4 mile downstream
from the dam) to the downstream end of Cascade Island
and thence to the Oregon angling boundary marker on
Bradford Island (located approximately 600 feet down-
stream from the fish ladder entrance).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80)

WAC 220-56-300 STURGEON—AREA—
BONNEVILLE DAM. It shall be ((fawfut)) unlawful
to takc, fish for and possess sturgeon ((by-a-nghng—frmn

)) in
those waters of the Columbia River from the upstream
line of Bonneville Dam downstream to the lowermost
Bonneville powerline crossing, approximately 1-1/4 mile
downstream of the dam, EXCEPT when fishing with

WSR 82-13-040

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-56-380 OYSTERS—AREAS AND
SEASONS. (1) It is unlawful to take oysters for any
purpose from state oyster reserves without written per-
mission of the director of fisheries.

(2) (a) It is unlawful to take or possess oysters for
personal use from all Hood Canal beaches south of a
line projected from Misery Point to Quatsop (Black)
Point through December 31, 1983.

(b) It is lawful to take and possess oysters for personal
use from all other Washington state public beaches, ex-
cept all federally-owned tidelands at Seal Rock Forest
Service campground are closed to personal-use harvest
of oysters from July (({t5}11161)) 16 through May 14.

(3) It is unlawful to pick or take oysters for personal
use from waters measuring more than two feet in depth
at the time of removal.

(4) It shall be lawful for private beach owners to har-
vest oysters for their own personal use from their own
tidelands.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-137 CARBON RIVER. Bag limit
((B)) A — October 1 through November 30: Down-
stream from old bridge abutments near the east end of
Bridge Street in Orting to confluence with Puyallup Ri-
ver. Chinook salmon over 28 inches must be released.
Closed to the taking of pink salmon in odd-numbered
years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-138 CHAMBERS CREEK. Bag
limit (£B)) A — October 1 through November 30:
Downstream from a set of markers 400 feet below the
Boise-Cascade dam (immediately upstream from the
Boise—Cascade West Tacoma Mill).

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-150 CLALLAM RIVER. Bag limit
(tB)) C — July 1 through November 30: Downstream
from the confluence of Boulder Creek, located approxi-
mately one mile upstream of the uppermost Highway 12
Bridge.

AMENDATORY SECTION (Amending Order 82-19,

hand—casted hook and line gear from the mainland shore
in those waters lying downstream of a line running
southerly from a fishing boundary marker on the
Washington shore (approximately 3/4 mile downstream
from the dam) to the downstream end of Cascade Island
and thence to the Oregon angling boundary marker on
Bradford Island (located approximately 600 feet down-
stream from the fish ladder entrance).

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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filed 3/18/82)

WAC 220-57-160 COLUMBIA RIVER. (1) Bag
limit C — June 1 through October 15: Downstream from
Chief Joseph Dam to the Richland — Pasco Highway 12
Bridge. The following are closed waters:

(a) Chief Joseph Dam — waters between the upstream
line of Chief Joseph Dam to a line perpendicular to the
thread of the stream from a point 400 feet downstream
from the west end of the tailrace deck.
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(b) Wells Dam — waters between the upstream line of
Wells Dam to a point 400 feet below the spawning
channel discharge stream.

(¢) Rocky Reach, Rock Island and Wanapum Dams —
waters between the upstream line of these dams to a
point 1,000 feet downstream.

(d) Priest Rapids Dam — waters between the upstream
line of Priest Rapids Dam and a point 1,500 feet
downstream.

(e) Jackson (Moran) Creek — waters within 500 feet
of the mouth.

(2) Bag limit A — April 1 through June 30: East bank
only in that portion of the Columbia River from WDF
boundary marker located approximately 1/2 mile up-
stream from Spring Creck (Ringold hatchery rearing
pond outlet) downstream to a WDF boundary marker
located approximately 1/4 mile downstream of Ringold
wasteway outlet.

(3) Waters downstream from the Richland-Pasco
Highway 12 Bridge to Hood River Bridge: Closed entire
year.

(4) Bag limit A — September 1 through March 15:
That portion downstream from Hood River Bridge to
the Interstate 5 Bridge at Vancouver, with the exception
of the following closed waters:

Spring Creek — waters within 1/4 mile of the U.S.
Fish and Wildlife Service Hatchery grounds between
posted boundary markers located 1/4 mile on either side
of the fish ladder entrance.

(5) Bag limit A — August ((f1}1161)) 16 through
March 15: Waters downstream from the Interstate 5

bridge to ((atincprojected-trucnorth-and-south-through
Buoy10;cxcept-thatonor-after August-t6-and-through

September—30;—regulations—downstreamr—from)) the
Megler—Astoria Brldge ((shal-l—conform—mth—thc—most

open)). During the month of September, it is unlawful to
take, fish for, or possess salmon for personal use in that
portion of the Columbia River north of a line projected
from ((fAbernathyPointlight-toa})) Abernathy Point
to a boundary marker east of the mouth of Abernathy
Creek.

(6) Bag limit A — August 16 through March 15: Wa-
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’fowcrmost—eowhtz—Saimon—I-Iatchcry—pmpcrty—bmmda-
ry)) from the mouth of Mill Creek is open to ((night=
time—fishing—from)) salmon angling 24 hours per day
during the period April 1 to July 31.

((2)) (3) Bag limit A — August 1 through March
31: Downstream from markers 400 feet below the barri-
er dam.

During the period October 1 through December 31,
chinook salmon over 28 inches in length taken upstream
of boundary markers at Toutle River mouth must be
released.

(4) Salmon angling from boats is prohibited the entire
year in ((those)) designated open waters between the
barrier dam and the mouth of Mill Creek.

((3))) (5) Bag limit C — November 1 through
December 31: From the confluence of the Muddy Fork
and Ohanapecosh Rivers downstream to Riffe
(Davisson) Lake.

AMENDATORY SECTION (Amending Order 76-14,
filed 3/15/76)

WAC 220-57-180 CURLEY CREEK (KITSAP
COUNTY). Bag limit ((P)) C - July 1 through
November 30.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-185 DEEP CREEK (CLALLAM
COUNTY). Bag limit ((P)) C - July 1 through
November 30.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80)

WAC 220-57-190 DESCHUTES RIVER. Bag
limit ((B)) A — July 1 through November 30: Upstream
from Interstate 5 Bridge except closed from a point 400
feet below the lower fish ladder at Tumwater Falls up-
stream to the Old Highway 99 Bridge immediately up-
stream from Tumwater Falls. Female chinook salmon
must be released. '

AMENDATORY SECTION (Amending Order 76-14,

ters downstream from the Megler—Astoria Bridge to a
line projected true north and south through Buoy 10,
except that on or after August 16 and through Septem-
ber 30, size and bag limit regulations shall conform with
the most recent ocean fishing regulations when the ocean

was last open.

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-57-175 COWLITZ RIVER. (1) Special
bag limit — April 1 through July 31: Downstream from
the cross river cable below the Cowlitz Salmon Hatchery
Barrier Dam to the mouth. Bag limit is six salmon per
day ((over)) not less than 10 inches in length, only three
of which may exceed 24 inches in length.

(2) That portion of the Cowlitz River downstream

((of a—tme—drawn—perpendicutar—to—the—river—{from—the
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filed 3/15/76)

WAC 220-57-195 DEWATTO CREEK. Bag limit
((P)) C — July 1 through November 30.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-205 DOSEWALLIPS RIVER. Bag
limit ((B)) A - October 15 through January 31: Down-
stream from the Highway 101 Bridge. Closed to the
taking of pink salmon in odd—numbered years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-210 DUCKABUSH RIVER. Bag
limit ((B)) A — October 15 through January 31: Down-
stream from the Highway 101 Bridge. Closed to the
taking of pink salmon in odd-numbered years.
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AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-215 DUNGENESS RIVER. Bag
limit ((B)) A — October 15 through December 31:
Downstream from markers at former Taylor Bridge site
approximately one mile below the state salmon hatchery
rack. Chinook salmon over 28 inches must be released.
Closed to the taking of pink salmon in odd—numbered
years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-225 EAST TWIN RIVER. Bag lim-
it (B)) C - July 1 through November 30.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-240 ELWHA RIVER. Bag limit
((B)) A — October 15 through December 31: Chinook
salmon over 28 inches must be released. Closed to the
taking of pink salmon in odd-numbered years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-265 HAMMA HAMMA RIVER.
Bag limit ((B)) A — October 15 through January 31:
Downstream from the Highway 101 Bridge. Closed to
the taking of pink salmon in odd—numbered years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-275 HOKO RIVER. Bag limit ((P))
C - July 1 through November 30: Downstream from the
Ozette Highway Bridge.

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-57-285 HUMPTULIPS RIVER. (1)
Bag limit C — July 1 through January 31: Downstream
from confluence of East and West forks to confluence
with Stevens Creek.

(2) Bag limit A — July 1 through November 30:
Downstream from confluence of Stevens Creek to High-
way 109 Bridge. Chinook salmon over 24 inches in
length and all chum salmon must be released.

(3) Bag limit C — December 1 through January 31:
Downstream from confluence of Stevens Creek to High-
way 109 Bridge.

()} —Bagtmit—F—f6 ] ting]

with-the-scasonin-adjacent-watersof GraysHarbor;but
not—to—cxtend—beyond—August—15,—unless—otherwise
pmvi&cd-.))

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-325 LYRE RIVER. Bag limit ((P))
C - July 1 through November 30.

1931

WSR 82-13-040

NEW SECTION

WAC 220-57-326 MCALLISTER CREEK. Bag
limit A — October 1 through November 30: Downstream
from the downstream side of the Olympia—Steilacoom
Road Bridge.

AMENDATORY SECTION (Amending Order 76-14,
filed 3/15/76)

WAC 220-57-330 MORSE CREEK (CLALLAM
COUNTY). Bag limit ((P)) C — October 1 through
December 31.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-345 NISQUALLY RIVER. Bag
limit ((B)) A — July 1 through January 31: Downstream
from military tank—crossing bridge located one mile up-
stream from the mouth of Muck Creek. Closed to the
taking of pink salmon in odd-numbered years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-350 NOOKSACK RIVER. (1) Bag
limit ((B)) A — July 1 through March 31: Downstream
from the confluence of North and South Forks to
Lummi Indian Reservation boundary.

(2) Bag limit ((P)) C - September 1 through October
31: (North Fork) downstream from Maple Creek to
mouth of North Fork.

(3) The entire Nooksack River is closed to the taking
of pink salmon in odd—numbered years.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-370 PUYALLUP RIVER. Bag limit
((B)) A — July 1 through November 30: Downstream
from the mouth of the Carbon River to the 11th Street
Bridge. Closed to the taking of pink salmon in odd—
numbered years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-375 PYSHT RIVER. Bag limit
((®P)) C — July 1 through November 30: Downstream
from the confluence of Green Creek.

AMENDATORY SECTION (Amending Order 77-3,

filed 1/28/77)

WAC 220-57-410 SAMMAMISH RIVER
(SLOUGH). Bag limit ((B)) A — October 15 through
December 31: Upstream of the Kenmore Highway
Bridge. All sockeye salmon must be released.
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AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-420 SEKIU RIVER. Bag limit ((P))
C — July 1 through November 30: Downstream from the
confluence of the north and south forks.

AMENDATORY SECTION (Amending Order 77-3,
filed 1/28/77)

WAC 220-57-430 SKOKOMISH RIVER. Bag
limit ((B)) A — July 1 through January 31: Downstream
from the mouth of Vance Creek.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-435 SKYKOMISH RIVER. Bag
limit ((B)) A — July 1 through December 31: Down-
stream from the confluence of North and South Forks.
Closed to the taking of pink salmon in odd-numbered
years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-450 SNOHOMISH RIVER. Bag
limit ((B)) A — July 1 through December 31: Down-
stream from confluence of Skykomish and Snoqualmie
Rivers. Closed to the taking of pink salmon in odd-—
numbered years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-455 SNOQUALMIE RIVER. Bag
limit ((B)) A — July 1 through December 31. Closed to
the taking of pink salmon in odd-numbered years.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-465 STILLAGUAMISH RIVER.
Bag limit ((B)) A — July 1 through January 31: Down-
stream from confluence of North and South forks.
Closed to the taking of pink salmon in odd—numbered
years.

AMENDATORY SECTION (Amending Order 76-14,
filed 3/15/76)

WAC 220-57-470 TAHUYA RIVER. Bag limit
((P)) C - July 1 through November 30.

AMENDATORY SECTION (Amending Order 76-14,
filed 3/15/76) |

WAC 220-57-475 TOLT RIVER. Bag limit ((B))
C — July 1 through November 30 ((=)): Downstream
from the forks.

AMENDATORY SECTION (Amending Order 76-14,
filed 3/15/76)

WAC 220-57-490 UNION RIVER. Bag limit
((D)) C - July 1 through November 30.
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AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81)

WAC 220-57-500 WEST TWIN RIVER. Bag
limit ((P)) C — July 1 through November 30.

AMENDATORY SECTION (Amending Order 78-8,
filed 4/1/78)

WAC 220-57A-030 CAPITOL LAKE. Bag limit
((B)) A — July 1 through November 30: Downstream
from the Interstate S Bridge to the shear boom at the
north end of the lake. Female chinook salmon must be
released. Percival Cove shall be defined as those waters
of Capitol Lake lying westerly of a set of markers on the
western shoreline of the south basin of Capitol Lake.
Percival Cove is closed to food fish angling the entire
year.

AMENDATORY SECTION (Amending Order 81-13,
filed 4/1/81)

WAC 220-57A-145 SAMMAMISH LAKE. Bag
limit ((B)) A — August 16 through December 31: Wa-
ters within 1/4 mile of the mouth of Issaquah Creek are
closed to salmon angling at all times. Closed to the tak-
ing of sockeye salmon.

AMENDATORY SECTION (Amending Order 81-13,
filed 4/1/81)

WAC 220-57A-175 LAKE WASHINGTON. (1)
Waters north of the Evergreen Point Floating Bridge —
bag limit ((B)) A — August 16 through December 31.

(2) Waters south of the Evergreen Point Floating
Bridge — bag limit ((B)) A - October 15 through
December 31.

NOTE: Waters within a 1,000-foot radius of the
mouth of the Cedar River are closed to salm-
on angling at all times.

(3) It is unlawful to take, fish for or possess sockeye
salmon in Lake Washington the entire year.

AMENDATORY SECTION (Amending Order 81-13,
filed 4/1/81)

WAC 220-57A-180 WASHINGTON SHIP CA-
NAL, LAKE (INCLUDING LAKE UNION). (1) Bag
limit ((B)) A — August 16 through December 31: West
of University Bridge, to eastern end of the north wing-
wall of the ((€hittendon)) Chittenden Locks. Waters
between the University Bridge and the concrete abut-
ment ends of the north wingwall of the ((Ehittendon))
Chittenden Locks and the Railroad Bridge west of the
Locks are closed to salmon angling at all times.

(2) It shall be unlawful to take, fish for or possess
sockeye salmon the entire year.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-260 Bottomfish—Lawful Gear (80—
12).

WSR 82-13-041
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed June 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fishing rules.

The formal adoption, amendment, or repeal of such
rules will take place at 3:00 p.m., Friday, June 11, 1982,
in the Department of Fisheries Conference Room.

The authority under which these rules are proposed is
RCW 75.08.080.

This notice is connected to and continues the matter
in Notice No. WSR 82-10-078 filed with the code revi-
ser's office on May S5, 1982.

Dated: June 9, 1982
By: Rolland A. Schmitten
Director

WSR 82-13-042
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1817—Filed June 10, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to: '

Amd WAC 388-70-013 Authorization of foster care placement.
Amd WAC 388-70-024 Payment of foster care—Effective date.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these rules are necessary to
implement chapter 118, Laws of 1982 which become ef-
fective on this date.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.12.340
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED June 10, 1982.
By David A, Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1764,
filed 2/18/82)

WAC 388-70-013 AUTHORIZATION FOR
FOSTER CARE PLACEMENT. A child may be
placed in foster care only under the following
circumstances:

(1) The child has been placed in temporary residential
care after having been taken into custody pursuant to
chapter 13.32A RCW, runaway youth act. A child shall
in no event remain in temporary residential care for
more than seventy—two hours from the time of initial
contact with the law enforcement officer, except as
otherwise provided in this section.

(2) A petition, by child, parent(s), or the department
requesting alternative residential placement for the child
has been filed pursuant to RCW 13.32A.120 or 13.32A-
.140, or approved pursuant to RCW 13.32A.170 or upon
a child having been admitted directly by RCW
13.32A.090.

(3) A child has been placed in shelter care as provided
in the following:

(a) The child has been taken into custody, and placed
in shelter care when there is probable cause to believe,
pursuant to RCW 26.44.050, that the child is abused or
neglected and the child would be injured or could not be
taken into custody as provided in RCW 13.34.050.

(b) A petition has been filed with the juvenile court
alleging the child is dependent; that the child's health,
safety and welfare will be seriously endangered if not
taken into custody and the juvenile court enters an order
placing the child in shelter care. See RCW 13.34.050
and 13.34.060.

(¢) No child shall be held longer than seventy—two
hours, excluding Sundays and holidays, after such child
is taken into custody, unless a court order has been en-
tered for continued shelter care.

(d) No child shall be detained for longer than thirty
days without a court order, authorizing continued shelter
care.

(4) A juvenile court has determined a child is depen-
dent and the court's order of disposition issued pursuant
to RCW 13.34.130 removes the child from his or her
home.

(5) A juvenile court has terminated the parent and
child relationship pursuant to chapter 13.34 RCW, and
placed the custody of the child with the department or a
licensed child placing agency.

(6) The child and his or her parent(s) agree to the
arrangement and/or continuation of alternative residen-
tial placement pursuant to RCW 74.13.031, as evi-
denced by a written consent to placement.

(7) ((Wiremrotherwiseauthorized-by-court-order)) If a
child is to be placed in group care, such placement shall
only be made when the department has assessed the
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childs and family's needs and determined that group
care is the most appropriate placement option.

(a) The department will only provide financial support
for a child's group care placement when the placement is
in a licensed group care facility, and

(b) The department has custody of the child, and the
authority to remove the child in a cooperative manner
after at least seventy—two hours notice to the child care
provider; such notice may be waived in emergency
situations.

(8) The child's parent(s) or legal guardian(s) has vol-
untarily requested, on forms prescribed by the depart-
ment, the placement of the child by the department or a
licensed child placement agency into foster care and the
department concurs that such placement is currently
necessary, provided that the maximum time period for
the voluntary placement shall be three months. Such re-
quests shall comply with foster care placement criteria
as developed by the department.

AMENDATORY SECTION (Amending Order 1753,
filed 2/3/82)

WAC 388-70-024 PAYMENT OF FOSTER
CARE—EFFECTIVE DATE. (1) A foster care pay-
ment is effective the date a child is placed in care if an
application for foster care payment is received within
seven working days of placement. If an application is not
received within seven working days of placement, the ef-
fective date of care is the date the application is
received.

(2) The effective date of termination of family foster
care payments for children in family foster care is the
date:

(a) The child no longer needs foster care.

(b) The child reaches the age of eighteen. If the child
is attending but has not finished high school or ((its))
equivalent at the age of eighteen and has a need for
continued family foster care services, payments ((shatl
be—terminated-on)) may be continued until the date the
high school program or ((its})) equivalent is completed.
Such payments shall not be extended beyond age twen-
ty—one.

(3) Payment for group foster care is limited to chil-
dren who are at least six years of age but under the age
of eighteen. The effective date of termination of foster
care payments for children in group foster care is the
date:

(a) The child no longer needs group foster care.

(b) The child has been in group care eighteen consec-
utive months.

(¢c) The child reaches the age of eighteen. If the child
is attending but has not finished high school or ((its))
equivalent at the age of eighteen and has a need for
continued group care services, ((paynrent-shait-be—termi-
nated-on)) payments may be continued until the date the
high school program or ((its)) equivalent is completed or
the child has spent eighteen consecutive months in group
care, whichever comes first.
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WSR 82-13-043
ADOPTED RULES
COMMITTEE FOR
DEFERRED COMPENSATION
[Order 82-3—Filed June 11, 1982]

Be it resolved by the Committee for Deferred Com-
pensation, acting at Department of Transportation, Ma-
terials Lab Building, Tumwater, Washington, that it
does promulgate and adopt the annexed rules relating to
state employees deferred compensation plan, Title 154
WAC.

This action is taken pursuant to Notice No. WSR 82—
12-027 filed with the code reviser on May 26, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 41.04.260
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule—
making authority of the Committee for Deferred Com-
pensation as authorized in RCW 41.04.260.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Reglstcr Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 9, 1982.

By C. H. Shay
Analyst

Chapter 154-01 WAC
PLAN ESTABLISHED

NEW SECTION

WAC 154-01-010 PLAN ESTABLISHED. In ac-
cordance with the provisions of RCW 41.04.250 et seq.,
and as provided in Section 457 of the Internal Revenue
Code, the state of Washington hereby establishes the
deferred compensation plan for employees of the state of
Washington, hereinafter referred to as the "plan.”
Nothing contained in this plan shall be deemed to con-
stitute an employment agreement between the partici-
pant and the state of Washington and nothing contained
herein shall be deemed to give a participant any right to
be retained in the employ of the state of Washington.

Chapter 154-04 WAC
DEFINITIONS
NEW SECTION

WAC 15404010 EMPLOYER.
means the state of Washington.

"Employer”

NEW SECTION

WAC 154-04-020 COMPENSATION. "Compen-
sation” means all payments made to a public employee
by the employer as remuneration for services rendered.
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NEW SECTION

WAC 15404030 DEFERRED COMPENSA-
TION. "Deferred compensation” means the amount of
the participant's compensation which the participant and
the employer shall mutually agree (prior to the date on
which such compensation is earned) will be deferred.

NEW SECTION

WAC 15404040 NORMAL RETIREMENT
AGE. "Normal retirement age" means:

(1) The normal retirement age for the employee spec-
ified in any other retirement plan maintained for the
employee by the employer, or, if no such age is so
specified;

(2) The date the employee attains age sixty—five.

NEW SECTION

WAC 15404050 PARTICIPATION AGREE-
MENT. "Participation agreement” means the agreement
executed and filed by an employee with the employer
pursuant to WAC 154-12-010, in which the employee
elects to become a participant in the plan.

NEW SECTION

WAC 15404060 TERMINATION OF SER-
VICES. "Termination of services” means the severance
of the participant's employment with the employer prior
to attainment of normal retirement age, occurring other
than by reason of death.

NEW SECTION

WAC 154-04-070 PARTICIPANT. "Participant”
means any employee of the employer who executes a
participation agreement with the committee assenting to
the provisions of this plan, once the agreement has been
approved by the committee or its designee.

NEW SECTION

WAC 15404080 COMMITTEE. "Committee"
means the committee for deferred compensation ap-
pointed pursuant to RCW 41.04.260.

NEW SECTION

WAC 15404090 INCLUDIBLE COMPENSA-
TION. "Includible compensation” means for the pur-
poses of the limitation set forth in WAC 154-12-020,
compensation for services performed for the employer
which (after applying exclusions pursuant to Sections
403(b) and 457 of the Internal Revenue Code) is cur-
rently includible in gross income for federal income tax
purposes. The amount of includible compensation shall
be determined without regard to any community proper-
ty laws.

NEW SECTION

WAC 154-04-100 EMPLOYEE. "Employee”
means any person who is employed by and receives any
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type of compensation from the employer for whom ser-
vices are rendered, and who is a full-time, permanent
part—time working half-time or more, or career seasonal
employee of the employer, whether or not covered by
civil service; an elected or appointed official of the exec-
utive branch of the government, including any full-time
member of a board, commission, or committee; a justice
of the supreme court or a judge of the court of appeals
or of a superior court; or a member of the state
legislature.

NEW SECTION

WAC 15404-110 DEFERRED COMPENSA-
TION REVOLVING FUND. "Deferred compensation
revolving fund” means the special fund created in the
treasury of the state of Washington pursuant to RCW
41.04.260 into which shall be paid all deferred compen-
sation hereunder and from which shall be paid as neces-
sary costs of administration and staffing of the plan,
expenses of the committee, and such other amounts de-
termined by the committee and permitted by law; and
benefits payable hereunder to participants or their re-
spective beneficiary or beneficiaries unless otherwise
paid.

Chapter 15408 WAC
ADMINISTRATION

NEW SECTION

WAC 154-08-010 ADMINISTERED BY COM-
MITTEE. This plan shall be administered by the com-
mittee which shall represent the employer in all matters
concerning the administration of this plan.

NEW SECTION

WAC 15408020 COMMITTEE TO ADOPT
RULES AND REGULATIONS. The committee shall
have full power and authority to adopt rules and regula-
tions for the administration of the plan, and to interpret,
alter, amend, or revoke any rules and regulations so
adopted.

NEW SECTION

WAC 154-08-030 COMMITTEE ACTION FAIR
AND REASONABLE. Every action taken by the com-
mittee shall be presumed to be fair and reasonable exer-
cise of the authority vested in or the duties imposed
upon it. The committee and its individual members shall
be deemed to have exercised reasonable care, diligence
and prudence and to have acted impartially as to all
persons interested, unless the contrary be proven by af-
firmative evidence.

NEW SECTION

WAC 15408040 COMMITTEE TO MAIN-
TAIN RECORDS OF ACCOUNTS. To facilitate an
orderly administration of the plan, the committee shall
maintain or cause to be maintained a deferred compen-
sation ledger account with respect to each participant.
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NEW SECTION

WAC 15408050 DEFERRED COMPENSA-
TION REVOLVING FUND. All deferred compensa-
tion hereunder shall be paid into the deferred
compensation revolving fund. All costs of administration
and staffing of the plan, expenses of the committee, and
such other amounts determined by the committee and
permitted by law, shall be paid as necessary out of the
deferred compensation revolving fund. Amounts in the
deferred compensation revolving fund may be invested
pursuant to RCW 41.04.250 as directed by the commit-
tee. All benefits payable to participants or their respec-
tive beneficiary or beneficiaries shall be paid from the
deferred compensation revolving fund unless otherwise
paid.

Chapter 154-12 WAC
PARTICIPATION IN THE PLAN

NEW SECTION

WAC 154-12-010 ENROLLMENT. Enrollment in
the plan.

(1) An employee may become a participant by exe-
cuting a participation agreement. Compensation will be
deferred for any calendar month only if a participation
agreement providing for such deferral is executed by the
participant and approved by the committee or its desig-
nee before the beginning of such month.

(2) In signing the participation agreement, the partic-
ipant elects to participate in this plan and consents to
the employer deferring the amount specified in the par-
ticipation agreement from the participant's gross com-
pensation for each pay period. The dollar amount
deferred ("deferred amount”) must equal at least thirty
. dollars per month. Once a participant has specified an
. amount of deferral, such specification shall continue un-
less changed or revoked pursuant to WAC 154-12-050
or 154-12-060 of this plan. Participants must have at
least one monthly deferral.

NEW SECTION

WAC 154-12-020 DEFERRAL LIMITATIONS.
Except as provided in WAC 154-12-030, the maximum
that may be deferred under the plan for any taxable
_year of a participant shall not exceed the lesser of (1)
$7,500 or (2) 33 1/3% of the participant's includible
compensation; or as may be otherwise provided in Sec-
tion 457 of the Internal Revenue Code or any successor
statute of similar import.

NEW SECTION

WAC 154-12-030 CATCH-UP PROVISION. For
one or more of the participant's last three taxable years
ending before attaining normal retirement age under the
plan, the maximum deferral shall be the lesser of (1)
$15,000 or (2) the sum of (a) the limitations established
- for purposes of WAC 154-12-020 of the plan for the
taxable year (determined without regard to this section),
plus (b) so much of the limitation established under
WAC 154-12-020 for taxable years before the taxable
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year as has not theretofore been used under WAC 154—
12-020 or 154-12-030; or as may be otherwise provided
in Section 457 of the Internal Revenue Code or any
successor statute of similar import.

NEW SECTION

WAC 154-12-040 COMMITTEE MAY DISAL-
LOW DEFERRAL. The participant acknowledges the
right of the committee or the administrator to disallow
deferral of compensation under the plan in excess of the
limitations stated above. However, neither the committee
nor the administrator shall have any duty to assure that
amounts deferred are in compliance with such limita-
tions. In the case of a person who participates in more
than one deferred compensation plan governed by Sec-
tion 457 of the Internal Revenue Code, the limitations
set forth in WAC 154-12-020 and 154-12-030 shall
apply to all such plans considered together.

NEW SECTION

WAC 154-12-050 MODIFICATION OF DE-
FERRAL. A participant may change the amount of de-
ferral specified pursuant to WAC 154-12-010(2) of this
plan at any time, but no more frequently than twice in
any calendar year, unless the committee by specific ac-
tion authorizes a special additional open change period.
Such change shall be effective as to any calendar month
only if a new participation agreement is executed by the
participant and approved by the committee or its desig-
nee before the beginning of such calendar month.

NEW SECTION

WAC 154-12-060 REVOCATION OF DEFER-
RAL. A participant may at any time direct that defer-
rals under the participant's participation agreement shall
cease by completing the proper form and filing it with
the committee prior to the first day of the calendar
month for which the deferrals shall cease; however, ac-
crued benefits shall only be paid as provided in chapters
154-16 and 154-20 WAC.

NEW SECTION

WAC 154-12-070 REINSTATEMENT OF DE-
FERRAL. A participant who has directed the cessation
of deferrals under the participant’s participation agree-
ment as set forth in WAC 154-12-060, may resume de-
ferrals for any calendar month commencing no sooner
than six months after such deferrals ceased by executing
a new participation agreement to defer compensation.

NEW SECTION

WAC 154-12-080 DESIGNATION OF BENEFI-
CIARIES. Each participant shall have the right to des-
ignate a beneficiary or beneficiaries to receive any
benefit to which said participant may be entitled in the
event of death prior to the complete distribution of ben- -
efits. If no such designation is in effect on a participant's
death, the beneficiary shall be the surviving spouse. If
there be no such surviving spouse, then the beneficiary
shall be the participant's estate. A participant may
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change beneficiary designation at any time by filing a
change of beneficiary form with the committee.

NEW SECTION

WAC 154-12-090 ELECTION. Each participant
may elect the payout options and the payout period for
each event stated in chapters 154-16 and 154-20 WAC.
Such payment, method of payment and settlement op-
tions must be selected prior to the earliest distribution
date provided in the plan from among options provided
by rule by the committee. In the absence of such election
a payout option of one hundred twenty monthly install-
ments, or such lesser number of monthly installments as
is required by treasury regulations promulgated from
time to time under Section 457 of the Internal Revenue
Code or any successor statute of similar import so that
the payout option does not exceed the life expectancy of
the participant or the joint and last survivor expectancy
of the participant and the participant's spouse, shall be
automatically invoked by the committee: PROVIDED,
That the mode of payment of a deceased participant's
benefit shall be determined by the committee within the
limitations of WAC 154-16-020 and 154-20-020.

NEW SECTION

WAC 154-12-100 INCOME METHOD ELEC-
TION. Each participant shall designate on his partici-
pation agreement the method for calculating investment
income to be accrued on amounts deferred. Such desig-
nation shall continue unless changed pursuant to this
section. The method for calculating investment income
shall be selected from those methods made available for
this purpose from time to time by the committee, in its
sole discretion.

The committee may make available as methods for
such calculation and accrual of investment income (1) a
fixed rate of interest or (2) the earnings that the de-
ferred amount would have earned if invested in specified
mutual fund shares, deposits with a credit union, savings
and loan association, bank, or mutual savings bank, life
insurance, shares of an investment company, or fixed
and/or variable annuities or other methods permitted by
law and selected by the committee. The committee may
from time to time change the available methods for the
calculation of investment income, and a participant may,
no more frequently than twice each calendar year unless
the committee by specific action authorizes a special ad-
ditional open change period, change the election of the
method, provided that any change may affect only in-
come to be accrued after such change. In the event that
the investment constituting the standard of measurement
of investment income experiences a loss, the participant's
benefits payable hereunder shall likewise reflect loss,
rather than income, for the period. Nothing in this sec-
tion shall require the employer to invest any amount in
the investments constituting the basis for measuring in-
vestment income on deferred amounts; and if the em-
ployer should so invest, no participant shall have any
right, title, or interest in the assets so invested.

For purposes of determining the amount of benefits
payable to a participant or the participant's beneficiary
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or beneficiaries under the plan, the amount payable shall
be reduced by costs of the plan paid from the deferred
compensation revolving fund pursuant to WAC 154-08—
050, and any investment income which would otherwise
have been earned thereon.

NEW SECTION

WAC 154-12-110 DISTRIBUTION OF DEFER-
RALS. Distribution of deferrals: -

(1) Notwithstanding anything in this plan to the con-
trary, payment of amounts deferred shall commence not
later than the latest of (a) sixty days after the close of
the participant's taxable year in which the participant
attains normal retirement age, or, if earlier, age sixty—
five; (b) the close of the participant's taxable year in
which the participant separates from service with the
employer; or (c) the close of the participant's taxable
year in which the participant attains age seventy and
one-half.

(2) Amounts deferred under this plan shall be paid
according to options provided by rule by the committee
pursuant to WAC 154-12-090, but such options shall
provide for payment over a period not longer than (a)
the life of the participant; (b) the lives of the participant
and the participant's spouse; (c) a period certain not ex-
tending beyond the life expectancy of the participant; or
(d) a period certain not extending beyond the joint life
and last survivor expectancy of the participant-and the
participant's spouse.

(3) Notwithstanding anything in this plan to the con-
trary, beginning with the participant's taxable year in
which the participant attains age seventy and one-half
(or, if later, the participant's taxable year in which pay-
ments commence), the amount to be paid to the partici-
pant each year under the plan shall be not less than the
least of (a) the balance of the amounts deferred; (b) an
amount equal to the quotient obtained by dividing the
balance of the amounts deferred at the beginning of the
year by the life expectancy of the participant (or the
joint life and last survivor expectancy of the participant
and the participant's spouse, as applicable), determined
as of the date the participant attains age seventy and re-
duced by one for each taxable year commencing after
the participant attains age seventy and one-half; or (c¢)
the minimum amount permitted by Treasury Regula-

tions promulgated under Section 457 of the Intcrnalg_:

Revenue Code.

Chapter 154-16 WAC
BENEFITS ON RETIREMENT

NEW SECTION

WAC 154-16-010 NORMAL RETIREMENT. If.
the participant continues in the service of the employer
until or beyond normal retirement age, the employer
shall pay to such participant a retirement benefit equal
to the sum of all compensation theretofore deferred un-
der the plan, together with investment income or loss
thereon to the date of payment, calculated in accordance
with WAC 154-12-100 by the method set forth in the
participant's participation agreement(s) under which
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such compensation was deferred. The participant's re-
tirement benefit may be paid in one or more installments
as elected by the participant pursuant to WAC 154-12—
090. Payment of a participant's retirement benefit shall
commence on or before the earlier of:

(1) The first day of any month commencing after the
date of the participant's retirement as designated by the
participant by written notice to the committee; provided,
the committee must receive said written notice no fewer
than sixty days prior to the date on which payments are
to commence; or

(2) The latest date on which payments are required to
commence pursuant to WAC 154-12-110(1).

NEW SECTION

WAC 154-16-020 UPON DEATH OF PARTICI-
PANT. Should the participant die at any time after re-
tirement, whether prior to or after the participant has
begun to receive the retirement payment(s) provided by
WAC 154-16-010, or if payment has commenced to the
participant's surviving spouse and such surviving spouse
dies before the entire amount is paid, the participant's
designated beneficiary or beneficiaries shall be entitled to
receive the balance remaining of such payment(s). If no
beneficiary is designated as provided in the participation
agreement, or if the designated beneficiary does not sur-
vive by a period of thirty days, then there shall be paid,
in accordance with WAC 154-12-080, to the surviving
spouse or to the estate of the participant, a lump sum
amount, or such other mode of payment as is determined
by the committee if the beneficiary or beneficiaries re-
quest it, equal to the current value of such payment(s).
The entire amount payable under this section shall be
paid within five years after the participant's death (or
the death of the surviving spouse).

Chapter 154-20 WAC
BENEFITS ON TERMINATION OF SERVICES
OR DEATH PRIOR TO RETIREMENT

NEW SECTION

WAC 154-20010 TERMINATION OF SER-
VICES. In the event of the participant's termination of
services as defined in WAC 154-04-060, an amount
equal to the sum of all compensation theretofore de-
ferred under the plan, together with investment income
or loss thereon to the date of payment, calculated in ac-
cordance with WAC 154-12-100 by the method set
forth in the participant's participation agreement(s),
shall be paid to the participant in such a manner as the
participant may elect pursuant to WAC 154-12-090. In
no event shall the committee be required to cause pay-
ments to commence until it has been given at least sixty
days written notice by the participant of the participant's
termination of services.

NEW SECTION

WAC 154-20-020 DEATH OF PARTICIPANT.
In the even