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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —

(i) underlined matter is new matter;

(ii) deleted matter is ((ined-out-and-b : : :
(b) Complete new sections are prefaced by the headlng NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

8s));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of ‘these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date. .

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 81-21-054
ADOPTED RULES
BOARD OF HEALTH
[Order 215—Filed October 19, 1981]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to public
water supplies, amending chapter 248-54 WAC.

This action is taken pursuant to Notice No. WSR 81-
18-063 filed with the code reviser on September 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 14, 1981.

By John A. Beare, M.D.
Secretary

AMENDATORY SECTION (Amending Order 153,
filed 12/5/77)

WAC 248-54-560 DEFlNlTlONS (1) "Class 1
system” — ((
vrccs—m-morc)) A system having one hundred permanent
services or more or serves a transitory population of one
thousand or greater on any one day.

(2) "Class 2 system” - ((A—community-water-system
havmg—l-ﬂ-through—%—scmccs)) A system having ten
through ninety—nine permanent services or serves a
transitory population of three hundred through nine
hundred ninety—nine on any one day.

3) 'Class 3 system” - ((Anoncommunity-water-sys-

year)) A system serving a transitory population of twen-
ty—-five through two hundred ninety—nine on any one

day.

(4) "Class 4 system” — ((A—community-water-system
system-serving—fewer-than—25peopte-orany-otherpubtic
water-system-which-isnot-a—ClassH—2or 3-system)) A

system having two through nine permanent services or
serving a transitory population of less than twenty-five
on any one day, or any other public water system which
is not a Class 1, 2, or 3 system.

((tSHGonmmnty—watm—systﬂn‘——ﬂ—pubhc—wmw

t6)) (5) "Contaminant” - Any physical. chemical,
biological, or radiological substance or matter in water
which at sufficient levels may be deleterious to health.
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((69)) (6) "Critical water supply service area” — A
geographical area which is characterized by a prolifera-
tion of small, inadequate water systems or by water sup-
ply problems which threaten the present or future water
quality or reliability of service in such a manner that ef-
ficient and orderly development may best be achieved
through coordinated planning by the water utilities in
the area in accordance with chapter 142, Laws of 1977,
First Extraordinary Session. (Public Water System Co-
ordination Act)

((£8))) (7) "Department™ — The Washington state de-
partment of social and health services or the health offi-
cer in accordance with WAC 248-54-570.

((69))) (8) "Disinfection” — Introduction of chlorine,
or other agent approved by the department, in a suffi-
cient concentration and followed by an adequate contact
time so as to kill or inactivate pathogenic and indicator
organisms.

((€18Y)) (9) "Distribution system” —~ The piping used
to deliver water intended for human consumption with-
out additional treatment by the purveyor and which
meets the water quality standards of WAC 248-54-740.

((¢HD))) (10) "Dose equivalent” — The product of the
absorbed dose from ionizing radiation and such factors
as account for differences in biological effectiveness due
to the type of radiation and its distribution in the body
as specified by the international commission on radio-
logical units and measurements (ICRU).

((2))) {an Exempuon - Permission granted by
the state board of health which officially allows a water
purveyor to exceed one or more of the maximum con-
taminant levels identified in WAC 248-54-740 or any
treatment technique requirement because of factors oth-
er than the nature of the raw water sources. See "Vari-
ance” and "Waiver".

((t13))) (12) "Gross alpha particle activity” — The
total radioactivity due to alpha particle emission as in-
ferred from measurements on a dry sample.

((H9)) (13) "Gross beta particle activity” - The to-
tal radioactivity due to beta particle emission as inferred
from measurements on a dry sample.

((6153)) (14) "Health officer™ — The city, county,
city—county, or district health person having jurisdiction,
or his authorized agent.

((6+6))) (15) "Man-made beta particle and photon
emitters” — All radionuclides emitting beta particles

and/or photons listed in Maximum Permissible Body
Burdens and Maximum Permissible Concentration of
Radionuclides in Air or Water for ©Occupational Expo-
sure, National Bureau of Standards Handbook 69, ex-
cept the daughter products of thorium-232, uranium-
235 and uranium-238.

((¢H1)) (16) "Maximum contaminant level” — The
maximum permissible level of a contaminant in water
which is delivered to the free flowing outlet of the ulti-
mate user of a public water system. except in the case of
turbidity where the maximum permissible level is mea-
surcd at the point of entry to the distribution system.
The frce flowing outlet shall be considered any location
in the active portion of the distribution system where
water samples may be gathered which represent the
quality of water typically served to and ingested by the
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consumer. The outlet may be continuously running or
flushed out as needed to remove stale or standing water.
If deemed necessary, the department may require that a
certain percentage of samples be collected from standing
water sources. Contaminants added to the water under
circumstances controlled by the user, except those re-
sulting from corrosion of piping and plumbing caused by
water quality, are excluded from this definition.

(17) "Permanent" — That population which would
normally be resident to the system for three continuous
months or more.

((¢+8)*Noncommunity water systen’ —A-public-wa~

’ 9 k]

nity-water-systenr:))

((19))) (18) "Picocurie (pCi)" — That quantity of
radioactive material producing 2.22 nuclear transforma-
tions per minute.

((€20))) (19) "Public water system" — Any system or
water supply intended or used for human consumption
or other domestic uses, including source, treatment,
storage, transmission, and distribution facilities where
water is furnished to any community, collection or num-
ber of individuals, or is made available to the public for
human consumption or domestic use, but excluding wa-
ter system serving one single family residence.

((€2D)) (20) "Purveyor” — The federal agency, state
agency, county agency, city, town, municipal corpora-
tion, firm, company, mutual, cooperative, association,
corporation, partnership, district, institution, person or
persons, owning or operating a public water system or
his authorized agent.

((22))) (21) "Rem" — The unit of dose equivalent
from ionizing radiation to the total body or any internal
organ or organ system. A "millirem" (mrem) is 1/1000
of a rem.

((€23))) (22) "Service" — A connection ((between-the

fee-connection)) designed to serve a single family or use.
For example, a single family home or dormitory room
would each be one service.

((24))) (23) "Standard methods" — Standard Meth-
ods for the Examination of Water and Waste Water,
14th Edition, jointly published by the American public
health association, American water works association,
and water pollution control federation, or any supersed-
ing edition.*

(24) "Transitory population” — Any population using
a water system on a nonpermanent basis (i.e., camp-
ground, airport, motel, restaurant).

(25) "Variance" - Permission granted by the state
board of health which officially allows a water purveyor
to exceed one or more of the maximum contaminant
levels identified in WAC 248-54-740 in those cases
where, because of the nature of the raw water sources,
the maximum contaminant level requirements cannot be
met despite application of the best technology, treatment

(4]
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techniques or other means generally available. See "Ex-
emption” and "Waiver".

(26) "Waiver" ~ Permission granted by the state
board of health which officially waives the need for
compliance with specific requirements of these regula-
tions excluding any mandatory provisions of the safe
drinking water act of 1974 or any mandatory provision
of regulations adopted by the United States environ-
mental protection agency pursuant thereto. See "Ex-
emption” and "Variance".

(27) The following abbreviations are defined as:
kPa - kilo Pascal (Metric equivalent of psi)

m — meter

ml — milliliter

mm — millimeter

mg/l — milligrams per liter
MPN - most probable number
psi — pounds per square inch.

*Copies of this book may be obtained by writing
APHA, Inc.,, 1015 Eighteenth St. N.W,,
Washington D.C. 20036.

AMENDATORY SECTION (Amending Order 153,
filed 12/5/77)

WAC 248-54-740 QUALITY. (1) The standards
of water quality in this section shall apply throughout
the distribution system unless otherwise specified. The
purveyor shall be responsible for satisfying the require-
ments of this section. The monitoring requirements set
forth in this section are minimums, additional monitor-
ing may be required by the department.

(2) Samples required in this section shall be analyzed
in accordance with methods approved by the department
and only in the state public health laboratory or labora-
tories holding a current certificate of approval from the
department, except that measurements for turbidity, free
chlorine residual, and fluoride as required by WAC
248-54-670, may be performed by trained water utility
personnel.

(3) When a public water system receives its water
from another public water system, the water quality of
the received water shall meet all bacteriological, inor-
ganic chemical, organic chemical, turbidity, and radio-
nuclide requirements of this section. Unless additional
monitoring is required by the department, only bacterio-
logical monitoring as required by this section need be
performed by the receiving public water system.

(4) Bacteriological.

(a) The presence of organisms of the coliform group
as found in the distribution system samples examined
shall not exceed the limits in subdivision (4)(b) of this
subsection.

()

Bacteriological samples shall be collected at
regular intervals from representative points
in the distribution system. Samples shall be
collected, transported, and analyzed in ac-
cordance with procedures contained in
"Standard Methods".

For Class 1 systems whose class is deter-
mined by permanent population, the mini-
mum number of routine distribution system

(ii)




(iii)

(iv)

)
(vi)

(A)
(B)

©

(D)
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samples to be analyzed per month shall be
in accordance with Table 2.

For Class 1 systems whose class is deter-
mined using transitory population, the mini-
mum number of routine distribution system
samples to be analyzed per month shall be
determined by the department.

For Class 2 systems whose class is deter-
mined by permanent population, the number
of routine samples shall be one per calendar
month, except where a less frequent samp-
ling frequency is allowed by the department
for a protected groundwater supply. In no
case shall the sampling frequency be less
than one per quarter.

For Class 2 systems whose class is deter-
mined using transitory population, the mini-
mum number of routine distribution system
samples to be analyzed per month shall be
determined by the department.

For Class 3 systems, the number of routine
samples shall be one in each calendar quar-
ter during which the system provides water
to the public, except where an increased
sampling frequency is required by the
department.

For Class 4 systems, the number of routine
samples shall be a minimum of one per year,
except where an increased sampling fre-
quency is required by the department.
Public water systems shall collect untreated
water samples from each source for bacter-
iological analysis in accordance with the fol-
lowing schedule:

Protected groundwater sources shall be
sampled at least once per quarter.
Groundwater sources disinfected for health
reasons shall be sampled at a frequency not
less than twenty percent of the number
shown in Table 2 and in no case less than
one per quarter. _

Surface sources with treatment including at
least coagulation, filtration, and disinfection
shall be sampled at a frequency not less than
ten percent of the number shown in Table 2
and in no case less than one per quarter.
Surface sources without treatment including
coagulation and filtration shall be sampled
at a frequency not less than twenty percent
of the number shown in Table 2 and in no
case less than one per quarter.

TABLE 2

MINIMUM NUMBER OF ROUTINE

BACTERIOLOGICAL

SAMPLES TO BE TAKEN FROM THE
DISTRIBUTION SYSTEM FOR CLASS 1

SYSTEMS

[5]
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WHOSE CLASS IS DETERMINED BASED ON

PERMANENT POPULATION*
Minimum Minimum
No. No.
**Population Samples Population Samples
Served Per Month Served Per Month
***Less than ((2;500)) 2 83,001 ((to)) 90,000 90
2,501 through
2,501 ((t0)) 3,300 3 90,001 ((to0)) 96,000 95
through through
3,301 ((t0)) 4,100 4 96,001 ((to)) 111,000 100
through through
4,101 ((to)) 4,900 5 111,001 ((to)) 130,000 110
through through
4,901 ((to)) 5,800 6 130,001 ((to)) 160,000 120
through through
5,801 ((t0)) 6,700 7 160,001 ((to)) 190,000 130
through through
6,701 ((to)) 7,600 8 190,001 ((to)) 220,000 140
through through
7,601 ((t0)) 8,500 9 220,001 ((to)) 250,000 150
through through
8,501 ((to)) 9,400 10 250,001 ((to)) 290,000 160
through through
9,401 ((to)) 10,300 11 290,001 ((to)) 320,000 170
through through
10,301 ((to)) 11,100 12 320,001 ((to)) 360,000 180
through through
11,101 ((t0)) 12,000 -13 360,001 ((to)) 410,000 190
through through
12,001 ((to)) 12,900 14 410,001 ((to)) 450,000 200
through through
12,901 ((to)) 13,700 15 450,001 ((to)) 500,000 210
through through
13,701 ({to)) 14,600 16 500,001 ((to)) 550,000 220
through through
14,601 ((to)) 15,500 17 550,001 ((to)) 600,000 - 230
through through
15,501 ((to)) 16,300 18 600,001 ((to)) 660,000 240
through through
16,301 ((t0)) 17,200 19 660,001 ((t0)) 720,000 250
through through
17,201 ((to)) 18,100 20 720,001 ((to)) 780,000 260
through through
18,101 ({to)) 18,900 21 780,001 ((t0)) 840,000 270
through through
18,901 ((to)) 19,800 22 840,001 ((t0)) 910,000 280
through through
19,801 ((to)) 20,700 23 910,001 ((t0)) 970,000 290
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Minimum Minimum
No. No.
**Population Samples Population Samples
Served Per Month Served Per Month
through . through
20,701 ((to)) 21,500 24 970,001 ((to)) 1,050,000 300
through through
21,501 ((to)) 22,300 25 1,050,001 ((to)) 1,140,000 310
through through
22,301 ((to)) 23.200 26 1,140,001 ((to)) 1,230,000 320
- through through
23,201 ((to)) 24,000 27 1,230,001 ((to)) 1,320,000 330
through through
24,001 ((t0)) 24,900 28 1,320,001 ((to)) 1,420,000 340
through through
24,901 ((to)) 25,000 29 1,420,001 ((to)) 1,520,000 350
through through
25,001 ((t0)) 28,000 30 1,520,001 ((to)) 1,630,000 360
through through
28,001 ((t0)) 33,000 35 1,630,001 ((to)) 1,730,000 370
 through . through
33,001 ((t0)) 37,000 40 1,730,001 ((to)) 1,850,000 380
through through
37,001 ((to)) 41,000 45 1,850,001 ((to)) 1,970,000 390
through through
41,001 ((to)) 46,000 50 1,970,001 ((to)) 2.060,000 400
through through
46,001 ((t0)) 50,000 55 2,060,001 ((to)) 2,270,000 410
through through
50,001 ((to)) 54,000 60 2,270,001 ((to)) 2,510,000 420
through through
54,001 ((t0)) 59,000 65 2,510,001 ((t0)) 2,750,000 430
through through
59,001 ((t0)) 64,000 70 2,750,001 ((to)) 3,020,000 440
through through
64,001 ((to)) 70,000 75 3,020,001 ((t0)) 3,320,000 450
through through
70,001 ((to)) 76,000 80 3,320,001 ((to)) 3,620,000 460
through through
76,001 ((t0)) 83,000 85 3,620,001 ((to)) 3,960,000 470
through through
3,960,001 ((to)) 4,310,000 480
through
4,310,001 ((to)) 4,690,000 490
through
4,690,001 or more 500

*Based on Federal Register, December 24, 1975, Environmental
Protection Agency, National Interim Primary Drinking Water
Regulations, Section 141.21.

**Does not include water wholesaled to other utilities.

(6]

* Radionuclides
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***For Class 2, 3, and 4 systems, sec WAC 248-54-740(4)(a)(iii),
(iv), (v) and Table 3.

TABLE 3

SAMPLING REQUIREMENTS

Sample Type System
Class

Minimum Number of  Date Initial

Samples Required® Sample Required

Bacteriological 1

Permanent population—
Refer to Table 2

Effective date
of regulation
Transitory population—Check with depart-

ment

Permanent population—

2 One per calendar month Effective date

or quarterly from a of regulation

protected ground water

supply

Transitory population—Check with depart-
ment

Bacteriological 3

Effective date
of regulation

One in each calendar
quarter during which
system provides water
to the public

One per calendar year 1977

Inorganic 1&2

Chemical

Surface water supplies— June 1978

one per calendar year

Ground water supplies— June 1979

one every three years

3&4

Surface and ground June 1979
water supplies—one

every three years.

Nitrate only unless

otherwise specified.

Organic 1&2

Chemical

Surface water supplies— June 1978

one every three years

Ground water supplies—
only as required by the
department

3&4

As required by the
department

Turbidity/ 1&2&3

Effective date
of regulation

Surface water supplies
only - daily

Only as required by
the departiment

1&2

Four consecutive June 1979

_ quarterly samples every

four years

3&4

Only as required by
the department

Secondary 1&2

Physical &

Surface water supplies — June 1978
one per calendar year

Ground water supplies — June 1979
Once every three years
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Sample Type System Minimum Number of  Date Initial

Class Samples Required® Sample Required

3&4  Only as required by

the department

*Increased sampling may be required by the depart-
ment. Samples shall be taken at representative points,
except turbidity which shall be taken at the entrance to
the distribution system.

(vii) Purveyors may be required to have
microbiological analyses other than the
standard coliform test conducted, such as
examination for fecal coliform, fecal strep-
tococci, total 35° plate count, plankton
counts, and other tests as may be required
by the department.

(b) The maximum contaminant levels for coliform
bacteria are as follows:

(i) When the membrane filter technique is used,
the number of coliform bacteria shall not
exceed any of the following:

One per 100 milliliters as the arithmetic
mean of all samples examined per montbh;
Four per 100 milliliters in two or more
samples when less than ((20)) twenty are
examined per month; or
Four per 100 milliliters in more than five
percent of the samples when ((26)) twenty
or more are examined per month.
When the five tube MPN method using 10
milliliter portions per tube is used, coliform
bacteria shall not be present in any of the
following:
More than ((16)) ten percent of the portions
in any month;
Three or more portions in two or more
samples when less than ((20)) twenty
samples are examined per month; or
Three or more portions in more than five
percent of the samples when ((26)) twenty
or more samples are examined per month.
At the discretion of the department, compli-
ance with this section for systems that are
required to sample at a rate of less than four
per month may be based upon sampling
during a three month period.
Special purpose samples, such as those taken
to determine whether disinfection practices
following pipe repair or replacement have
been sufficient or check samples shall not be
used to determine compliance with the max-
imum contaminant level for coliform bacte-
ria nor shall they be used to determine
compliance with the minimum sampling
frequency.
(c¢) Check sampling.
(i) When the coliform bacteria in a single sam-
ple exceed four per 100 milliliters when ex-
amined by the membrane filter technique or

(A)
(B)

©

(i)

(A)

(B)

©

(iii)

(iv)
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if coliform bacteria occur in three or more
portions when 10 ((mt)) milliliters standard
portions are used, action shall be taken by
the purveyor to determine and correct the
cause for such occurrence. Also, at least two
consecutive daily check samples shall be
collected and examined from the sampling
point. Additional check samples shall be
“collected daily, or at a frequency established
by the department, until the results obtained
from at least two consecutive check samples
show less than one coliform bacterium per
100 milliliters.

The location at which the check samples
were taken pursuant to item (i) of this sub-
division shall not be eliminated from future
sampling without approval of the
department.

(d) When the presence of coliform bacteria in water
taken from a particular sampling point has been con-
firmed by any check samples, the water purveyor shall
report this to the department within ((48)) forty—eight
hours.

(¢) When a maximum contaminant level for coliform
bacteria as set forth in WAC 248-54-740(4)(b) is ex-
ceeded, the purveyor of water shall report to the depart-
ment and notify the public as prescribed in WAC 248
54-750.

(f) A water purveyor may, with the approval of the
department, and based upon a sanitary survey, substitute
the use of chlorine residual monitoring for not more than
((75)) seventy—five percent of the samples required to be
taken by WAC 248-54-740(4)(a) provided, the water

(ii)

. purveyor takes chlorine residual samples at points which

171

are representative of the conditions within the distribu-
tion system at the frequency of at least four for each
substituted microbiological sample. Where chlorine re-
sidual monitoring is substituted for microbiological
samples, analysis for chlorine residual shall be in ac-
cordance with Standard Methods. In all cases there shall
be at least daily determinations of chlorine residual.

(i) When the water purveyor exercises ((this))
the option, he or she shall maintain no less
than 0.2 mg/l free chlorine throughout the
public water distribution system.

(ii) When a particular sampling point has been

shown to have a free chlorine residual less
than 0.2 mg/l, the water at that location
shall be retested as soon as practicable and
in any event within one hour. If the original
analysis is confirmed, this fact shall be re-
ported to the department within ((48)) for-
ty—eight hours and a sample for coliform
analysis shall be collected from that samp-
ling point as soon as practicable and prefer-
ably within one hour. The results of such
analysis shall be reported to the department
within ((48)) forty—eight hours after the re-
sults are known to the water purveyor.

Compliance with the maximum contaminant
levels for coliform bacteria shall be deter-
mined on the monthly mean or quarterly

(iii)
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mean basis as specified in WAC 248-54-
740(4)(b) including those samples taken as
a result of failure to maintain the required
chlorine residual level.
(5) Inorganic chemicals
(a) The maximum contaminant levels for inorganic
chemicals are as follows:

MAXIMUM CONTAMINANT LEVEL
CONTAMINANTLEVEL (MG/L)

Arsenic 0.05
Barium 1.
Cadmium 0.010
Chromium 0.05
Fluoride 2.0
Lead 0.05
Mercury 0.002
Nitrate(as N) 10.
Selenium 0.01
Silver 0.05

(b) Minimum analyses of raw water for inorganic
chemicals are required as follows:

(i) Analyses for all Class 1 and 2 water systems
utilizing surface water sources shall be com-
pleted by June, 1978. These analyses shall
be repeated at yearly intervals.

Analyses for all Class 1 and 2 water systems
utilizing only ground water sources shall be
completed by June, 1979. These analyses
shall be repeated at three—year intervals.
Nitrate analyses for Class 3 and 4 water
systems, whether supplied by surface or
ground water sources, shall be completed by
June, 1979. These analyses shall be repeated
at three-year intervals.

If it is anticipated that the levels of inor-
ganic chemicals will change in the distribu-
tion system, or treatment processes then
additional inorganic chemical sampling may
be required by the department.

(c) If the result of an analysis indicates that the level
of any contaminant exceeds the maximum contaminant
level, the water purveyor shall report this to the depart-
ment within seven days. Action shall be taken by the
purveyor to determine and correct the cause of such oc-
currences. The purveyor shall initiate three additional
analyses at the same sampling point within one month.

(d) When the average of four analyses rounded to the
same number of significant figures as the maximum
contaminant level for the substance in question, exceeds
the maximum contaminant level, the water purveyor
shall report to the department and give notice to the
public pursuant to WAC 248-54-750. Monitoring after
public notification shall be at a frequency designated by
the department and shall continue until the maximum
contaminant level has not been exceeded in two succes-
sive samples, or until a monitoring schedule as a condi-
tion to a variance, exemption or enforcement action
becomes effective.

(ii)

(iii)

(iv)
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(e) The provisions of subdivision (c) and (d) of this
subsection notwithstanding, compliance with the maxi-
mum contaminant level for nitrate shall be determined
on the basis of the mean of two analyses. When a level
exceeding the maximum contaminant level for nitrate is
found, a second analysis shall be initiated within ((24))
twenty—four hours, and if the mean of the two analyses
exceeds the maximum contaminant level, the water pur-
veyor shall report his or her findings to the department
and shall notify the public pursuant to WAC 248-54-
750.

(f) For the initial analyses required by this section,
data for surface waters acquired after June, 1976, and
data for ground waters acquired after June, 1974, may
be substituted at the discretion of the department.

(6) Organic chemicals

(a) The maximum contaminant levels for organic
chemicals taken from the raw water source are as
follows:

CONTAMINANT LEVEL (MG/L)

(i)  Chlorinated hydrocarbons:
Endrin (1,2,3,4,10 10-hexa-
cloro—6,7-epoxy—
1,4,4a,5,6,7,8,8a—octahydro-
1,4-endo, endo-5,8 -
dimethano naphthalene).

0.0002

Lindane (1,2,3,4,5,6—
hexachlorocyclohexane, gam-
ma isomer).

0.004

Methoxychlor (1,1,1-
Trichloro-2, 2 — bis [p-
methoxyphenyl] ethane).

0.1

' Toxaphene (C,H,,Cl;-Tech-
nical chlorinated camphene,
67-69 percent chlorine).
0.005
(ii))  Chlorophenoxys:
2,4 — D. (2,4-Dichloro-
phenoxyacetic acid)
0.1

2,4,5-TP Silvex (2,4,5-Tri-
chlorophenoxypropionic acid)
0.01

(b) Minimum analyses for organic chemicals taken
from the raw water source are required as follows:

(i)  Analyses for all Class 1 and 2 water systems
utilizing surface water sources, shall be
completed by June, 1978. Samples analyzed
shall be collected during the period of the
year designated by the department as the
period when contamination by pesticides is
most likely to occur. These analyses shall be
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repeated at intervals specified by the depart-
ment but in no event less frequently than at
three year intervals.

Analyses for Class 1 and 2 water systems
utilizing only ground water sources, shall be
completed only by those systems specified by
the department.

(c) If the result of an analysis indicates the level of
any organic chemical contaminant exceeds the maxi-
mum contaminant level, the supplier of water shall re-
port to the department within seven days. In addition
action shall be taken by the purveyor to determine and
correct the cause of such occurrences and the purveyor
shall initiate three additional analyses within one month.

(d) When the average of four analyses made pursuant
to subdivision (c), of this section, rounded to the same
number of significant figures as the maximum contami-
nant level for the substance in question, exceeds the
maximum contaminant level, the water purveyor shall
report to the department and give notice to the public
pursuant to WAC 248-54-750. Monitoring after public
notification shall be at a frequency designated by the
department and shall continue until the maximum con-
taminant level has not been exceeded in two successive
samples or until a monitoring schedule as a condition to
a variance, exemption or enforcement action becomes
effective.

(e) For the initial analysis required by this subsection,
data for surface water acquired after June, 1976, and
data for ground water acquired after June, 1974, may be
substituted at the discretion of the department.

(7) Turbidity

(a) The maximum contaminant levels for turbidity are
applicable to public water supplies using surface water
sources in whole or in part. The maximum contaminant
levels for turbidity in drinking water, measured at a
representative entry point(s) to the water distribution
system as determined by the department, are:

(i) One (1.0) turbidity unit (TU), as deter-
mined by a monthly average of the maxi-
mum daily turbidity, except that five (5.0)
turbidity units, as determined by a monthly
average of the maximum daily turbidity,
may be allowed if the purveyor can demon-
strate that:

The conditions of watershed control in ac-
cordance with WAC 248-54-660(4)(b)(i)
are satisfied;

The higher turbidity does not interfere with
microbiological determinations and that the
source water quality conforms to the raw
water quality conditions as specified in
WAC 248-54-660(4)(b)(ii); and

The higher turbidity does not prevent main-
tenance of an effective disinfection agent
throughout the distribution system and that
the conditions of system operation, including
a continuous free chlorine residual of 0.2
mg/] throughout all active parts of the sys-
tem, as specified in WAC 248-54-
660(4)(b)(iii) are satisfied.

(i)

(A)

(B)

©
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(ii)  Five (5.0) turbidity units based on an aver-
age for two consecutive days of the maxi-
mum daily turbidity.

(b) Continuous monitoring of turbidity is required for
all Class 1, 2 ((%)) and 3 systems using surface sources.
Automatic turbidity measuring and recording equipment
shall be provided and operated continuously at the entry
point to the distribution system and where necessary for
process control. Manual monitoring of turbidity may be
authorized by the department in special cases. The mon-
itoring frequency for Class 4 systems using surface
sources shall be determined by the department.

(c) If the turbidity exceeds the maximum allowable
limit identified in WAC 248-54-740(7)(a)(i) for longer
than one hour if monitored continuously, the water pur-
veyor shall report to the department within ((48)) forty—
eight hours. If the result of a manual turbidity analysis
exceeds the maximum allowable limit the sampling
measurement shall be confirmed by resampling within
one hour. If the repeat sample confirms that the maxi-
mum allowable limit has been exceeded, the water pur-
veyor shall report to the department within ((48)) forty—
eight hours. In addition, the purveyor shall take action
to determine and correct the cause of such occurrences.

(d) If the maximum contaminant levels in WAC 248-
54-740(7)(a)(i) or 248-54-740(7)(a)(ii) are exceeded,
the water purveyor shall report to the department and
notify the public as prescribed in WAC 248-54-750.

(8) Radionuclides

(a) The following are the maximum contaminant lev-
els for radium-226, radium-228, and gross alpha parti-
cle radioactivity:

(i) Combined radium-226 and radium-228 — §
pCi/l.
(ii) Gross alpha particle activity (including ra-

dium-226 but excluding radon and urani-
um) — 15 pCi/l.

(b) The following is the maximum contaminant level
for beta particle and photon radioactivity from man-
made radionuclides:

((f9)) The average annual concentration of beta par-
ticle and photon radioactivity from man-made radionu-
clides in drinking water shall not produce an annual dose
equivalent to the total body or any internal organ great-
er than 4 mrem/year.

" (c) Monitoring requirements for gross alpha particle
activity, radium-226 and radium-228.

(i)  Initial sampling to determine compliance of
Class 1 and 2 systems shall begin by June,
1979, and the analysis shall be completed by
June, 1980. Compliance shall be based on
the analysis of an annual composite of four
consecutive quarterly samples or the average
of the analyses of four samples obtained at
quarterly intervals.

Analysis for radium-226 and radium-228
may be omitted if the gross alpha particle
activity is less than 5 pCi/I.

For the initial analysis, data acquired within
one year prior to June, 1977, may be substi-
tuted at the discretion of the department.

(ii)

(iii)
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(iv) Water purveyors shall monitor at least once
every four years. When an annual record
establishes that the average annual concen-
tration is less than half the maximum con-
taminant levels, analysis of a single sample
may be substituted for the quarterly samp-
ling procedure.
A water purveyor shall monitor for radionu-
clides within one year of the introduction of
a new water source for a community water
system.
If the average annual maximum contami-
nant level for gross alpha particle activity or
total radium is exceeded, the water purveyor
shall report to the department and notify the
public as prescribed in WAC 248-54-750.
The purveyor shall take action to determine
and correct the cause of such occurrences.
Monitoring at quarterly intervals shall be
continued until the annual average concen-
tration no longer exceeds the maximum
contaminant level or until a monitoring
schedule as a condition to a variance, ex-
emption. or enforcement action shall become
effective.
(d) Monitoring
radioactivity:

(i) By June, 1979, Class 1 and 2 systems using
surface water sources and serving more than
((166;000)) one hundred thousand persons
and other water systems as are designated
by the department shall be monitored for
compliance by analysis of a composite of
four consecutive quarterly samples or analy-
sis of four quarterly samples.

Compliance with the 4 millirem/year dose
limitation may be assumed if the average
annual concentration for gross beta activity,
tritium, and strontium—90 are less than 50
pCi/l, 20,000 pCi/l, and 8 pCi/l respective-
ly. Analysis for strontium—90 may be omit-
ted if the gross beta activity is less than 8
pCi/l.

For the initial analysis, data acquired within
one year prior to June, 1977, may be substi-
tuted at the discretion of the department.
After the initial analysis water purveyors
shall monitor at least every four years.

If the average annual maximum contami-
nant level for man-made radioactivity is ex-
ceeded, the water purveyor shall report to
the department and notify the public as pre-
scribed in WAC 248-54-750. The purveyor
shall take action to determine and correct
the cause of such occurrences. Monitoring at
monthly intervals shall be continued until
the concentration no longer exceeds the
maximum contaminant level or until a mon-
itoring schedule as a condition to a variance,
exemption or enforcement action becomes
effective.

v)

(vi)

requirements for man-made

(ii)

(iii)

(iv)
v)
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(e) By June, 1979, any water system as designated by
the department, downstream from a nuclear facility
must begin quarterly monitoring requirements for gross
beta and iodine-131, and annual monitoring for stron-
tium-90 and tritium. The department may allow the
substitution of environmental surveillance data taken in
conjunction with a nuclear facility for direct monitoring
of man-made radioactivity after a determination that
such data is applicable to a particular community water
system.

(f) When necessary, additional radionuclide monitor-
ing and other radionuclide requirements as prescribed by
Public Law 93-523, section 141.26 CFR shall be
satisfied.

(9) Secondary chemical and physical contaminants —
The following maximum levels shall apply.

MAXIMUM CONTAMINANT LEVELS

CONTAMINANT LEVEL
Color 15 units
Iron 0.3 mg/l
Manganese 0. 05 mg/l
Total Dissolved Solids 500 mg/|
* Chloride © 250 mg/1
* Sulfate 250 mg/1
** Copper 1 mg/l
** Odor 3 threshold odor numbers
** Zinc 5 mg/l

“*Analysis is required only when the total dissolved
solids exceed 500 mg/l.

**Analysis is required only when determined neces-
sary by the department.

(a) Monitoring of secondary contaminants by Class 1
and 2 systems shall be at the same frequency as required
for inorganic chemicals. Class 3 and Class 4 systems
shall monitor secondary contaminants only as required
by the department.

(b) If the secondary contaminants are present in ex-
cess of the listed concentrations, either treatment shall
be provided, another supply developed, or other action
acceptable to the department shall be taken.

(c) Secondary contaminants are not subject to the
public notification requirements of WAC 248-54-750.

Reviser's Note: The brackets and enclosed material in the text of

the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 153,
filed 12/5/77)

WAC 248-54-750 REPORTING AND PUBLIC
NOTIFICATION. (1) Reporting. )

(a) Except where a shorter reporting period is speci-
fied, the water purveyor shall report to the department
within ((46)) forty days the results of all tests, measure-
ments, or analyses required by WAC 248-54-740.

(b) The water purveyor shall report to the department
within ((48)) forty—eight hours the failure to comply
with any provisions of WAC 248-54-740, including
failure to comply with monitoring requirements.

(c) The water purveyor is not required to report ana-
lytical results to the department in cases where the state
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public health laboratory or a laboratory holding a cur-
rent certificate of approval reports the results directly to
the department.

. (d) The water purveyor shall notify the department
within sixty days of any change in name or change in
ownership of the public water system.

(2) Water facilities inventory and report.

(a) Every purveyor of a Class 1 and 2 water supply
system shall submit to the department ((nmottater—than
Jutytofcachyear;)) an annual report summarizing the
utility's operation for the preceding ((calendar)) year.
The annual report shall contain the following informa-
tion, as a minimum: Number of services and meters;

«

lation served; a summary of the major features of the
system and additions or changes made during the year((;

quahty—mamtamcd-m—thc-systcm))
(((-b—)—Purvcyors—of—G{ass%and—ﬂ-watcrsnppiy-systcms

tc))) (b) Purveyors of Class 3 and 4 water supply

systems shall submit a report ((i{frequired—by—tire—de=
partment)) every three years.

(3) Public notification.

(a) Class 1 or 2 water purveyors shall issue a written
notice to the persons served by the system within three
months of the occurrence of any of the following events:
Exceeding a maximum contaminant level; failure to
comply with an applicable testing procedure; being
granted a variance or exemption from an applicable
maximum contaminant level; failure to comply with the
requirements of any schedule prescribed pursuant to a
variance or exemption; or failure to perform any re-
quired monitoring. The written notice shall be included
in the first set of water bills of the system issued after
the failure. Such notice shall be repeated at least once
every three months so long as the failure of the system
continues or the variance or exemption remains in effect.
If the system issues water bills less frequently than
quarterly, or does not issue water bills, the notice shall
be made by or supplemented by another form of direct
mail.

(b) If a Class 1 or 2 water system has failed to com-
ply with an applicable maximum contaminant level, the
water purveyor shall notify the public of such failure as
required by WAC 248-54-750(3)(a). In addition, public
notification steps shall take place as follows:

(i) By publication on not less than three consecutive
days in a newspaper or newspapers of general circulation
in the area served by the system. Such notice shall be
completed within ((14)) fourteen days after the water
purveyor learns of the failure.

(ii) By furnishing a copy of the notice to the radio and
television stations serving the area served by the system.
Such notice shall be furnished within seven days after
the water purveyor learns of the failure.

(c) If the area served by a Class 1 or 2 water system
is not served by a daily newspaper of general circulation,
notification by newspaper required by WAC 248-54-
750(3)(b) shall instead be given by publication on three

]

averageammuatand—peakdatty - demand;the-range—of
distribution—systenmrpressures)) water production; popu-
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consecutive weeks in a weekly newspaper of general cir-
culation serving the area. If no weekly or daily newspa-
per of general circulation serves the area, notice shall be
given by posting the notice in post offices or other public
buildings within the area served by the system.

(d) If any of the events identified in WAC 248-54-
750(3)(a) occur in a Class 3 water system, the water
purveyor shall post written notice of the event at con-
spicuous locations and points of use throughout the
system.

(e) Notices given pursuant to this section shall be
written in a manner to assure that the public using the
system is adequately informed of the failure or variance
or exemption. The notice shall not use unduly technical
language, unduly small print or other methods which
would frustrate the purpose of the notice. The notice
shall disclose all material facts regarding the subject in-
cluding the nature of the problem and, when appropri-
ate, a clear statement that a primary drinking water
regulation has been violated and any preventive mea-
sures that should be taken by the public. Where appro-
priate, or where designated by the department, bilingual
notice shall be given. Notices may include a balanced
explanation of the significance or seriousness to the pub-
lic health of the subject of the notice, a fair explanation
of steps taken by the system to correct any problem and
the results of any additional sampling. Notices shall be
consistent with guidelines prepared by the department
concerning format and content.

(f) In any instance in which notification by newspaper
or to radio or television stations is not required, the de-
partment may order the water purveyor to provide noti-
fication by newspaper and to radio and television stations
when circumstances make more immediate or broader
notice appropriate to protect the public health.

(g) The water purveyor shall keep detailed and com-
plete records of all public notification occurrences, in
accordance with WAC 248-54-760, so as to document
compliance with this section. These records shall be
available for inspection by the department and shall be
sent to the department if requested.

(h) Notice to the public_required by this section may
be given by the depgrtment on bghalf of the water

Loy 7H

I Gofler g,
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Reviser's Note: The following material has not been filed in ac-
cordance with chapter 34.04 RCW, and its publication in the Register
establishes no presumption as to the propriety or impropriety of the
procedure being followed by the Judicial Qualifications Commission.
See letter from F. Lee Campbell Chairman of the Commission, at
WSR 81-16-009.

The Judicial Qualifications Commission requests pub-
lication of adopted rules pursuant to RCW 34.08.020.
The proposed rules were filed July 24, 1981 and pub-
lished as WSR 81— l6—090[8l 16-009]. A meeting was
held September 25, 1981 in the third floor auditorium of *
the Seattle Public Library and public testimony was
taken.

These rules are promulgated under the rule-making
authority of the Judicial Qualifications Commission as
authorized in Article IV, Section 31 of the Washington

Q/M/M& Crelitc
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State Constitution.

'‘APPROVED AND ADOPTED October 14, 1981.
F. Lee Campbell

Chairman
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JUDICIAL QUALIFICATIONS COMMISSION
RULES

Adopted October 14, 1981

RULE 1. SCOPE AND TITLE

(a) Scope. These rules apply to proceedings before the
Judicial Qualifications Commission created by Article
IV, Section 31, of the Constitution of the State of
Washington, and governed by Ch. 268, Laws of 1981.
These rules govern the procedure for considering allega-
tions that a judge has violated a rule of judicial conduct,
or has a disability which is permanent or likely to be-
come permanent and which seriously interferes with the
performance of judicial duties.

(b) Title. These rules shall be known as the Judicial
Qualifications Commission Rules and may be abbreviat-
ed as JQCR.

(c) Supreme Court Rules. Supreme Court considera-
tion of Judicial Qualifications Commission recommenda-
tions is governed by the Discipline Rules for Judges
(DR1J) adopted by the Supreme Court.

RULE 2. DEFINITIONS

In these rules,

(a) "Admonition" means a written informal disposi-
tion of an allegation consented to by the judge which
cautions the judge not to engage in certain proscribed
behavior and may contain agreed corrective action to be
taken by the judge.

Page 2

judge not to engage in certain proscribed behavior and
may contain agreed corrective action to be taken by the
judge.

(b) "Allegation" means a statement or communication
alleging facts which may upon investigation lead to a
finding of judicial misconduct or disability.

(c) "Chairperson” includes the acting chairperson.

(d) "Commission” means the Judicial Qualifications
Commission.

(¢) "Complaint” means the formal charge of judicial
misconduct or disability filed by the commission and
forming the basis for a fact-finding hearing.

(f) "Fact—finder" means the commission, or at the
discretion of the commission, a three-member subcom-
mittee of the commission or a master.

(g) "Hearing" means a meeting for the purpose of
taking evidence and conducted by a fact—finder.

(h) "Judge" means a judge or justice and includes
justices of the supreme court, judges of the court of ap-
peals, judges of the superior court, judges of any court
organized under Titles 3, 35, or 35A RCW, and judges
pro tempore. The term includes full-time and part-—time
judges and judges who have been or have not been ad-
mitted to the practice of law in Washington.

(i) "Master" means a person appointed by the com-
mission to hear and take evidence with respect to
charges against a judge.
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(j) "Meeting" means a meeting of the commission for
any purpose other than the taking of evidence for fact—
finding.

(k) "Member" means a member of the commission
and includes alternates acting as members.

(1) "Party" means the judge or the commission.

Reviser's Note: The typographical error in the above material oc-

curred in the copy filed by the commission and appears herein pursu-
ant to the requirements of RCW 34.08.040.

RULE 3. ORGANIZATION OF THE
COMMISSION

(a) Officers. The commission shall elect from its
members a chairperson and a vice—chairperson, each of
whom shall serve a term of two years or until they cease
to be members of the commission, whichever period is
shorter. The vice—chairperson shall act as chairperson in
the absence of the chairperson. In the absence of both
the chairperson and vice—chairperson, the members
present may select a temporary chairperson.

{b) Executive Director and Staff. The commission will
hire an executive director, staff, masters, and counsel, as
necessary to the effective performance of the commis-
sion's duties.

(c) Meetings.

(1) Meetings of the commission shall be held at the
call of the chairperson or the written request of three
members of the commission. .

(2) The commission may conduct meetings by tele-
phone conference call.

(d) Quorum. Four members must be present for the
transaction of business by the commission. A final deci-
sion of the commission, other than a decision recom-
mending discipline
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or retirement, must be supported by a majority of the
members present. A final decision recommending disci-
pline or retirement must be supported by four members
of the commission.

(e) Alternates. The chairperson will call upon an al-
ternate member selected by the appropriate appointing
authority to serve in the place of a member whenever a
member is disabled, disqualified, or unable to serve. The
chairperson shall announce when an alternate member is
serving in the place of a commission member.

RULE 4. CONFIDENTIALITY OF PROCEEDINGS

(a) Generally. Except as otherwise provided in this
rule, all papers filed with the commission are confidential
and all proceedings before the commission, a subcom-
mittee, or a master will be conducted in executive
session.

(b) Public Inspection of Recommendation. A commis-
sion recommendation of discipline or retirement, and the
findings of fact and conclusions of law supporting the
recommendation, shall be available for public inspection
in the commission's office during regular business hours
after the recommendation is filed with the Supreme
Court.
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(c) Release of Information. The commission may with
due consideration for the interests of the judge make a
public statement regarding a pending or completed pro-
ceeding which would otherwise be confidential in the
following circumstances:

(1) If public statements that charges are pending be-
fore the commission are substantially unfair to a judge.

Page 5

(1) If public statements that charges are pending be-
fore the commission are substantially unfair to a judge.

(2) If a judge is publicly associated with violating a
rule of judicial conduct or with having a disability, and
the commission, after a preliminary investigation or a
formal hearing, has determined there is no basis for fur-
ther proceedings or for a recommendation of discipline
or retirement.

(3) If a formal hearing has been ordered in a pro-
ceeding in which the subject matter is generally known
to the public and in which there is broad public interest,
and in which confidence in the administration of justice
is threatened due to misinformation or
information.

(d) Notice to Complainant. After final commission
action on an allegation or complaint, the commission will
disclose to the person making an allegation that after an
investigation of the charges (i) the commission has
found no basis for action by the commission against the
judge, (ii) the commission has determined that the mat-
ter should be or should have been resolved by an appeal
and involves no misconduct or disability, (iii) the com-
mission has taken appropriate corrective action, or (iv)
the commission has filed a recommendation with the
Supreme Court for the censure, suspension, removal or
retirement of the judge. The name of the judge in the
discretion of the commission shall not be used in written
communication to the complainant.
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(e) Judge's Request for Release of Information. The
commission may in its discretion release information
concerning a pending or completed proceeding at the re-
quest of the judge who is the subject of the proceeding.

(f) Release of Information to Bar Association or Law
Enforcement Agency. The commission may release in-
formation concerning a lawyer judge to the Washington
State Bar Association or concerning any judge to law
enforcement agencies when required in the interests of
justice or to maintain confidence in the administration of
the judiciary. '

(g) Public Proceedings. If the commission determines
that the public interest in maintaining confidence in the
judiciary and the integrity of the administration of jus-
tice so require, it may order that some or all aspects of
the proceeding before the commission may be publicly
conducted or otherwise reported or disclosed to the pub-
lic. The judge the subject of any hearing which may be
made public will be given notice and an opportunity to
be heard on the issue before the commission determines
to make a hearing public.

(h) Contempt. Unless otherwise permitted by these
rules, no person shall disclose information obtained by
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that person during commission proceedings or from pa-
pers filed with the commission. Any person giving infor-
mation to the commission or any member or employee of
the commission is subject to a proceeding for contempt
in superior court for disclosing information in violation
of this rule.

Reviser's Note: The typographical error in the above material oc-

curred in the copy filed by the commission and appears herein pursu-
ant to the requirements of RCW 34.08.040.
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RULE 5. INITIAL PROCEEDINGS

(a) Allegations of Misconduct or Disability. Any or-
ganization, association, or person, including a member of
the commission, may make an allegation of judicial mis-
conduct or disability to the commission. An allegation
may be made orally or in writing. ‘

(b) Distinguished from Appeal. In the absence of
grounds for recommending the discipline of a judge, the
commission will not recommend the discipline of a judge
for the exercise of discretion in making findings of fact,
reaching a legal conclusion, or applying the law as the
judge understands it. Claims of error shall be considered
only on appeal.

(c) Screening by Executive Director. Upon receipt of
an allegation not obviously unfounded or frivolous, the
executive director shall make a prompt, discreet, and
confidential inquiry and evaluation. The executive direc-
tor shall make a recommendation to the commission as
to whether a preliminary investigation should be initiat-
ed on every allegation received.

(d) Commission Determination. If the commission de-
termines at a meeting that a preliminary investigation
should be initiated, the person making the allegation will
be requested to file a verified statement with the com-
mission. If a verified statement is not filed by the person
making the allegation, the executive director shall pre-
pare and file a verified statement.

"(e) Contents of Verified Statement. A verified state-
ment requesting that the commission investigate
allegations
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must include facts showing that a judge may have vio-
lated a rule of judicial conduct or may be suffering a
disability that seriously interferes with the performance
of judicial duties and is or is likely to become
permanent.

RULE 6. PRELIMINARY INVESTIGATION

(a) Conduct of Preliminary Investigation. If the com-
mission orders a preliminary investigation, the executive
director and/or a special investigator will conduct the

“investigation.

[14]

(b) Notification of Investigation. The judge who is the
subject of a preliminary investigation will be notified by
the commission within 7 days after the filing of a verified
statement. The judge shall also be advised of the nature
of the charge, and, in the discretion of the commission,
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the name of the individual making the verified state-
ment, if any, or that the investigation is on the commis-
sion’s own motion.

(c) Judge's Response. The judge shall be afforded a
reasonable opportunity in the course of the preliminary
investigation to present such matters as he or she may
choose.

(d) Order for Medical Examination. If the prelimi-
nary investigation concerns a judge who may be suffer-
ing a possible physical and/or mental disability which
may seriously impair the performance of judicial duties,
the commission
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may order a judge to submit to physical and/or mental
examinations at commission expense. The failure or re-
fusal of a judge to submit to physical and/or mental ex-
aminations ordered by the commission may, in the
discretion of the commission, preclude the judge from
presenting the results of other physical and/or mental
examinations on his or her own behalf. The commission
may consider the failure or refusal to submit to physical
and/or mental examinations as evidence that the judge
has a disability that seriously interferes with the per-
formance of judicial duties and is or is likely to become
permanent.

(e) Result of Preliminary Investigation.

(1) If the commission determines at a meeting after a
preliminary investigation that there are insufficient
grounds for further commission proceedings, the judge
and the person making the allegation will be so notified.

(2) If the commission determines at a meeting after a
preliminary investigation that probable cause exists for
believing that the judge has violated a rule of judicial
conduct or that the judge may be suffering from a dis-
ability that seriously interferes with the performance of
judicial duties and is or is likely to become permanent,
the commission shall order the filing of a complaint pur-
suant to Rule 7 or may informally dispose of the matter
pursuant to Rule 19.
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RULE 7. INITIATING FORMAL PROCEEDINGS

(a) Generally. The commission after a preliminary in-
vestigation may file a complaint alleging the violation of
a rule of judicial conduct or the disability of a judge that
is or is likely to become permanent. The complaint will
be served on the judge within 7 days after filing of the
complaint in the commission's office.

(b) Form of Complaint. The complaint will state in
ordinary and concise language the basis for commission
action and the facts supporting the complaint. The com-
plaint shall also inform the judge that he or she may file
a written answer to the charges as provided in paragraph
(c).

(c) Answer. The judge may file with the commission
an answer to the complaint. The answer must be filed
within 14 days after service of the complaint on the
judge. If the judge does not file a written answer, a gen-
eral denial will be entered on behalf of the judge. The
complaint and the answer shall be the only pleadings
required.

[15]
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RULE 8. SCHEDULING FACT-FINDING
HEARING

A fact—finding hearing will be scheduled to take place
within 42 days after the time for answer has expired or
after the answer is filed. The executive director will set a
time and place for the fact-finding hearing. The judge
will be given at least 14 days notice of the fact—finding
hearing. The notice will include the name or names of
the fact-finder and the presiding officer, if any.
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RULE 9. DISQUALIFICATION OF FACT-FINDER

(a) Disqualification of Member or Master. A member
of the commission or a master must disqualify himself or
herself in any proceedings involving his or her own con-
duct or alleged disability. A member of the commission
or a master must disqualify himself or herself if he or
she cannot impartially consider the complaint against a
judge.

(b) Challenge for Cause. A judge may file an affidavit
challenging for cause any member or a master who the
judge believes will not impartially consider the com-
plaint. The affidavit must be filed within 7 days after
notice of the fact-finding hearing. The commission will
decide any challenge for cause if the member does not
disqualify himself or herself.

(c) Peremptory Challenge. A judge may file one pe-
remptory challenge against one member of the commis-
sion. The challenge must be filed within 7 days after
notice of a fact—finding hearing. If the judge has unsuc-
cessfully challenged a member for cause, any perempto-
ry challenge against that member must be filed within 3
days after service of notice of the determination of the
challenge for cause.

RULE 10. PROCEDURAL RIGHTS OF JUDGE

(a) Generally. The judge has a right to notice of the
allegations concerning the judge which have been found
to warrant a preliminary investigation. The judge shall
have
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the right and reasonable opportunity at a fact-finding
hearing to defend against the allegations by the intro-
duction of evidence. The judge has the privilege against
self-incrimination. The judge may be represented by
counsel and may examine and cross—examine witnesses.
The judge has the right to testify or not to testify on his
or her own behalf. The judge has the right to the issu-
ance of subpoenas for the attendance of witnesses to tes-
tify or produce evidentiary matters. The judge has the
right to a prompt resolution of the allegations.

(b) Transcripts. The judge will be provided without
cost a copy of any report of proceedings prepared by the
commission. The judge may, in addition, have all or any
portion of the testimony in the proceedings transcribed
at his or her own expense.

(c) Witness Fees. All witnesses shall receive fees and
expenses in the amount allowed by law. Expenses of
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witnesses shall be borne by the party calling them,
unless:

(1) Physical or mental disability of the judge is in is-
sue, in which case the commission shall reimburse the
judge for the reasonable expenses of the witnesses whose
testimony related to the disability; or

(2) The judge is exonerated of the allegations, and the
commission determines that the imposition of costs and
expert witness fees would work a financial hardship or
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injustice upon the judge and orders that those fees be
reimbursed.

RULE 11. GUARDIANS AD LITEM

If it appears to the commission at any time during the
proceedings that the judge is not competent to act, or if
it has been previously judicially determined that the
judge is not competent to act, the commission will ap-
point a guardian ad litem for the judge unless the judge
already has a guardian who will represent the judge's
interests. In the appointment of a guardian ad litem,
consideration may be given to the wishes of the members
of the judge's immediate family. The guardian or
guardian ad litem may claim and exercise any right and
privilege and make any defense for the judge which the
judge could have claimed, exercised, or made if compe-
tent. Any notice to be served on the judge will also be
served on the guardian or guardian ad litem.

RULE 12. PROCEDURE BEFORE FACT-FINDING

(a) Request for Witnesses. Upon written demand of a
party, the opposing party will disclose within 7 days the
names and addresses of all witnesses whose testimony
that party expects to offer at the hearing. A party will
give to the opposing party copies of all written state-
ments and transcripts of testimony of such witnesses in
the party's
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possession which are relevant to the subject matter of
the hearing and which have not previously been fur-
nished. Witnesses not disclosed may be precluded from
testifying.

(b) Discovery. The taking of depositions, the request-
ing of admissions and all other procedures authorized by
Rules 26 through 37 of the Superior Court Civil Rules
are available upon stipulation of the parties or upon pri-
or permission of the master or presiding officer. A re-
quest for discovery shall be granted, unless the master or
presiding officer determines that the request is frivolous,
will create an undue burden on the party, or will result
in undue delay.

(c) Disclosure by Commission's Counsel. The com-
mission's counsel shall disclose to the judge any material
or information within his or her knowledge which tends
to negate the allegations against the judge or mitigate
the degree of discipline which may be imposed.

[16]
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RULE 13. AMENDMENTS TO COMPLAINT OR
ANSWER

The fact-finder, at any time prior to the conclusion of
the hearing, or the commission, at any time prior to its
decision, may allow or require amendments to the com-
plaint or the answer. The complaint may be amended to
conform to the proof or set forth additional facts,
whether occurring before or after the commencement of
the hearing. Except for

Page 15

amendments to conform to the proof at a fact-finding
hearing, if an amendment substantially affects the na-
ture of the charges, the judge will be given reasonable
time to answer the amendment and prepare and present
a defense against the new matter raised.

RULE 14. PROCEDURE AT FACT-FINDING
HEARING

(a) Order of Presentation. The order of presentation
shall be in the same manner as in civil cases in superior
court.

(b) Commission Represented by Counsel. The case for
the commission shall be presented by counsel retained by
the commission.

(c) Rules of Evidence. The Rules of Evidence (ER) as
applicable in civil proceedings shall govern the fact-
finding hearing.

(d) Standard of Proof. The fact-finder must find by
clear, cogent, and convincing evidence that the judge has
violated a rule of judicial conduct or that the judge has a
disability which is or is likely to become permanent and
which seriously interferes with the performance of judi-
cial duties.

(e) Presiding Officer. Unless the fact—finding hearing
is before a master, the chairperson may appoint a mem-
ber to be presiding officer or to rule on motions and ob-
jections made during the hearing. If the hearing is
before the commission, a member may appeal a ruling to
the commission members present. A majority vote will
determine the motion.
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(f) Failure to Answer or Appear. The failure of a
judge to answer or to appear at the hearing or to submit
to a mental or physical examination required by the
commission will not be sufficient in and of itself to con-
stitute grounds for censure, suspension, removal, or re-
tirement. The failure may be considered with other
evidence, unless it appears that such failure was due to
circumstances beyond the judge's control.

(g) Verbatim Record. Unless the judge and the com-
mission stipulate to a different record, a verbatim record
will be made and kept of the fact—finding hearing. The
commission shall determine whether the verbatim record
will be by court reporter or electronic recording device.
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RULE 15. REPORT OF FACT-FINDER

The fact-finder shall prepare a report containing a
brief statement of the procedure followed and the pro-
posed findings of fact, conclusions of law, and a recom-
mendation with respect to the issues presented at the
fact—finding hearing. The report shall be served on the
parties within 21 days after the fact-finding hearing.
The fact—finder may request the prevailing party to pre-
pare the findings of fact and conclusions of law. The
parties may stipulate to all or a portion of the report
without the necessity of a hearing on the stipulated
matters.
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RULE 16. APPEARANCE BEFORE COMMISSION

(a) Objections. A party may file with the commission
a statement of objections to the report of the fact—finder
filed with the commission. The statement shall set forth
all objections to the report and state reasons in opposi-
tion to the findings, conclusions, or recommendations
made by the fact-finder. The objections must be filed
with the commission and served on the opposing party
within 14 days after service of the report on the party.

(b) No Objections Filed. If no statement of objections
to the report of the fact—finder is filed within the time
provided in paragraph (a), or if the consent of the par-
ties to the report of a subcommittee or master is filed,
the report may be adopted by the commission without
argument. The commission will determine what recom-
mendation, if any, should be made to the Supreme Court
based on the findings.

(c) Objections Filed. If a statement of objections is
timely filed, or if the commission proposes to modify or
reject the report of a subcommittee or master, the com-
mission shall schedule a time for oral argument before
the commission on the record before the fact—finder
along with briefs of the parties. The parties shall be giv-
en at least 14 days written notice of the time and place
for argument.

RULE 17. ADDITIONAL EVIDENCE

The commission may order a hearing for the taking of
additional evidence at any time before its decision is
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final. The order will set the time and place of the hear-
ing and will specify the matters on which the additional
evidence is to be taken. A copy of the order shall be
served upon the judge at least 14 days prior to the date
set for hearing. The hearing will be conducted in the
manner provided in Rules 8-16.

RULE 18. COMMISSION DECISION

(2) Recommendation. The commission will recom-
mend the discipline or rctirement of a judge only upon
the affirmative vote of at lcast four members. A member
must consider the verbatim record and the report of the
fact-finder and be present at all relevant hearings before
the commission in order to vote in a particular matter. If
at least four members do not vote for the discipline or
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retirement of a judge, the complaint shall be dismissed.
Any commission member may file a dissent.

(b) Decision. The commission's decision will include
written findings of fact, conclusions of law, and a rec-
ommendation. The commission may adopt the report of
the fact-finder, in whole or in part, by reference.

(¢) Notice to Judge. The commission’s decision will be
served upon the judge and his or her counsel of record
within 7 days after the decision is filed in the commis-
sion’s office.

(d) Motion for Reconsideration. A party may file a
motion for reconsideration of the commission decision.
The
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motion must be filed within 14 days after the decision
has been filed in the commission's office.

(e) Finality of Decision. The commission decision is
final 14 days after filing in the commission's office unless
a motion for reconsideration is earlier filed. If a motion
for reconsideration is denied, the decision is then final. If
the motion for reconsideration is granted, the reconsid-
ered decision is final when filed in the commission's
office.

(N Notice of Commission Decision. When the deci-
sion is final, the commission will notify the person mak-
ing the allegation of the general nature of its decision, in
accordance with Rule 4(d).

RULE 19. INFORMAL DISPOSITION

An allegation of misconduct may be disposed of by a
proposal to the judge for an admonition. The proposal
will provide whether acceptance of the proposal may be
considered as an admission of misconduct by the judge.
If the judge accepts the proposal in writing within 14
days after service of the proposal, a letter of admonition
will be issued and no further action will be taken by the
commission. If the judge accepts the proposal, the person
making the allegation shall be notified that the matter
has been resolved. in accordance with Rule 4(d). If the
judge does not accept or fails to respond to the proposal,
proccedings will continue.
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RULE 20. SUPREME COURT PROCEDURES

(a) Certification to Supreme Court. Within 14 days
after the decision is final. a commission deccision recom-
mending the discipline or retirement of a judge will be
filed with the Supreme Court and served on the judge.
The notice of the decision served on the judge shall state
the date the decision was filed in the Supreme Court and
shall specify the period during which the judge may
challenge the commission recommendation as provided
in Discipline Rules for Judges Rule 2.

(b) Record for Supreme Court Review. The chairper-
son shall certify the record of commission proccedings
and transmit to the judge those portions of the record
required by Discipline Rules for Judges Rule 4.

(c) Objections to Record. Objections to the record of
the commission proceedings must be filed in the com-
mission’s office within 14 days after service of the record.
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Objections will be determined by the chairperson, or in
his or her discretion, the fact-finder. The record shall be
filed in the Supreme Court and served on the judge
within 14 days after the objection is filed with the com-
mission, or in the absence of objection, within 14 days
after the time for objection has expired.

(d) Remand from Supreme Court. If the Supreme
Court remands a case to the commission the chairperson
shall assign the case to a fact—finder or the commission
in accordance with the request of the Supreme Court.
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RULE 21. REINSTATEMENT OF ELIGIBILITY
[Reserved]

RULE 22. EXTENSION OF TIME

Upon a showing of good cause the chairperson or
fact—finder may enlarge the time within which an act
must be done under these rules.

RULE 23. SERVICE

(a) Service on Judge. A complaint under Rule 7 shall
be served on a judge in person, unless the judge cannot
be found within the state. If the judge cannot be found,
the complaint may be served by mail addressed to the
judge's last known business and residence addresses. All
other papers in commission proceedings may be served
on a judge in person or by mail. If counsel has appeared
for a judge, papers, other than a complaint, may be
served on counsel in lieu of service upon the judge.

(b) Service on Commission. Service of papers on the
commission shall be given by delivering or mailing the
papers to the commission's office.

(c) When Service Accomplished. If service is by mail,
a paper is timely served if mailed within the time per-
mitted for service. If a paper is served by mail, a time
period dependent on that service begins to run 3 days
after the paper is mailed.

Page 22

RULE 24. RULE ADOPTION, AMENDMENT, OR
REPEAL

(a) Generally. Any person may petition the commis-
sion requesting the adoption, amendment, or repeal of a
commission rule.

(b) Petition. The petition must set out the proposed
rule, or any amendments to an existing rule, in full. The
petition must also include reasons in support of the
request.

(¢) Commission Review. The executive director shall
recommend to the commission whether to adopt, amend,
or repeal a rule as requested in a petition. The chairper-
son may order a public hearing for further consideration
of the petition. The commission will order the publica-
tion of the proposal for public comment before taking
final action to adopt, amend, or repeal a rule.

(d) Notice to Petitioner. The commission will notify
the petitioner of its final action within a reasonable time
after disposition of the petition.
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WSR 81-22-002
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 174—Filed October 22, 1981]

Be it resolved by the Game Commission, State of
Washington, acting at Walla Walla, Washington, that it
does promulgate and adopt the annexed rules relating to
WAC 232-12-189 Duplicate licenses, tags, etc.—Rules
for issuance, 232-12-001 Definition of terms, 232-12-
004 Classification of wild birds, 232-12-007 Classifica-
tion of wild animals, 232-12-011 Wildlife classified as
protected wildlife, 232-12-014 Wildlife classified as en-
dangered species, 232-12-017 Deleterious exotic wild-
life, 232-12-027 Game farm license provisions, 232—12-
044 Use of game birds for training dogs, field trials—
Marking requirements, 232-12-047 Unlawful firearms
for hunting, 232-12-061 Tagging requirements, 232-
12-134 Report required of licensed trappers, 232-12-
137 Unlawful to use game species for trapping, 232-12-
147 Maximum number of fishing lines and hooks—
Snagging and gaffing fish unlawful, 232-12-154 Juvenile
fishing waters, 232—12-157 Steelhead fishing punchcard,
232-12-164 Fishing near dams—Department facilities,
232-12-241 Requirements of license dealers, 232-12-
804 Description of central and field organization of the
department of game, 232-12-810 Public records officer,
232-12-814 Requests for public records, 232-12-820
Review of denials of public records requests and 232-
12-824 Records index.

This action is taken pursuant to Notice Nos. WSR
81-16-070 and 81-17-074 filed with the Code Reviser
on August 5, 1981 and August 19, 1981. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declare that they have com-
plied with the provisions of the Open Public Meectings
Act (chapter 42.30 RCW) or the Administrative Proce-
dure Act (chapter 34.04 RCW), as appropriate, and the
State Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED October 5, 1981.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-12-189 DUPLICATE LICENSES,
TAGS, ETC. - RULES FOR ISSUANCE. Application
for replacement of licenses, permits, tags, stamps or
punchcards required by RCW 77.32, which have been
lost, mutilated, or stolen, must be made on a form sup-
plied by the Department.

All applicable information indicated on the form must
be provided and the form must be notarized.
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Duplicate licenses, permits, tags, stamps and
punchcards may be issued only at Department offices or
by Department employees authorized by the Director.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-001 DEFINITION OF TERMS.
Definitions used in rules of the commission are defined in
RCW 77.08.010. In addition, unless the context clearly
requires otherwise:

(1) Snagging, gaffing, or spearing means: An effort to
impale game fish in a part of its body other than its
mouth by use of hooks or other devices.

(2) ((A—vatidtagorpermit-means—A—tag-orpermit
that-was—tssucd—to-the—bearerfor-the—currentscasonrby
I i i :redto—trumt—fs!

wildlife-and—as—not-beemraltered—except-as—provided-by
rute—of the—commissionz)) A valid license, permit, tag,
stamp or punchcard means: A license, permit, tag,
stamp, or punchcard that was issued to the bearer for
the current season by the commission and is required to
hunt, fish or possess wildlife and has not been altered
except as provided by rule of the commission.

(3) Hook means: One single, double, or treble hook.

(4) Barbless hook means: A single, pointed hook from
which all barbs have been filed off, pinched down, re-
moved or deleted when manufactured.

(5) Falconry means: Possession, control, or use of a
raptor for the purpose of hunting and free flight training.

(6) Hunting or fishing contests mean: Hunting for
wild animals or wild birds or fishing for game fish under
a competitive arrangement that offers a prize. The as-
signment of an ornamental or symbolic award shall not
be considered a prize.

(7) Anadromous game fish means:

(a) Steelhead Trout, Salmo gairdnerii

(b) Searun cutthroat, Salmo clarkii

(c) Searun Dolly Varden, Salvelinus malma

(8) Handgun means: Any pistol, revolver or short
firearm with a barrel length of less than sixteen inches
and does not have a shoulder stock.

(9) A lure means: A manufactured article with one or
more hooks attached, utilized for attraction or_entice-
ment of game fish.

(10) Bait means: A natural substance, fresh or pro-
cessed, utilized for attraction or enticement of wildlife

and game fish.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-004 CLASSIFICATION OF WILD
BIRDS. (1) Game birds include the family Anatidae or
waterfowl commonly known as geese, brant, swan, sur-
face—feeding ducks, diving ducks and mergansers; the
Rallidae commonly known as rails, gallinules and coots;
Common, Wilson's or jacksnipe; the Columbidae com-
monly known as doves and pigeons. Wild turkeys of the
species Meleagris gallopavo; whitetailed ptarmigan; sage
grouse (sage hen), sharp-tailed grouse, blue grouse,
spruce grouse((-—Frankim)) (franklin grouse) and((3))
ruffed grouse, of the family Tetraonidae; ring-necked,
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Chinese, Mongolian, Mutant and all other pheasant of
the genus Phasianus: and Reeves pheasant of the species
Syrmaticus reevesi; gray or Hungarian partridge, Perdix
perdix , chukar partridge, and all other partridges of the
genus Alectoris; Chilean tinamou of the genus
Nothoprocta; bobwhite quail and all other quail of the
genus Colinus; California quail and all other quail of the
genus Lophorthyx; mountain quail and all other quail of
the genus Oreortyx; scaled quail and other quail of the
genus Callipepla.

(2) Predatory birds include magpie, crow, English
sparrow and starlmg

((
HREW-7712:620)))

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-007 CLASSIFICATION OF WILD
ANIMALS. Certain wild animals are classified as:

(1) Game animals include deer of the genus Odocoi-
leus, commonly known as whitetail, blacktail, and mule
deer; elk, Cervus elaphus including Roosevelt and Rocky
Mountain races; moose, Alces alces; antelope,
Antilocapra americana; mountain sheep, Ovis canadensis
; mountain goat, Oreamnos americanus; black bear, Ur-
sus americanus; cougar, Felis concolor; bobcat, Lynx
rufus; raccoon, Procyon lotor; cottontail rabbit, Sylvila-
gus floridanus, and nuttallii ((and—audubonti )); snow-
shoe hare, Lepus americanus; black-tailed jackrabbit,
Lepus californicus; white-tailed jackrabbit, Lepus
townsendii; bullfrog, Rana ((catesbfama)) catesbeiana;
beaver, Castor canadensis, muskrat, Ondatra ((ztbethi=
ca)) zibethicus; mink, Mustela vison; otter (river), Lutra
canadensis; marten, Martes americana; Canada lynx,
Lynx canadensis; badger, Taxidea taxus; weasel, Mus-
tela erminea and frenata; and fox, Vulpes fulva.

(2) Furbearing animals include beaver, Castor cana-
densis; muskrat, Ondatra ((ztbethica)) zibethicus; mink,
Mustela vison; otter (river), Lutra canadensis; marten,
Martes americana; Canada lynx, Lynx canadensis; bob-
cat, Lynx rufus; badger, Taxidea taxus; raccoon, Proc-
yon lotor; weasel, Mustela erminea and frenata; and fox,
Vulpes fulva.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-011 WILDLIFE CLASSIFIED AS
PROTECTED WILDLIFE. Protected wildlife includes
all ((wtd)) birds not classified as game birds, ((or))
predatory birds or_endangered species and (( grizzly
bear—Yrsus—arctos:)); Mountain; caribou, Rangifer
tarandus; ((sca—oftcf—Enhydra—hmr)) fur seal,
Callorhinus ursinus; fisher, Martes pennanti; wolverine,
Gulo luscus; gray squirrel, Sciurus griseus and
carolinensis; Douglas squirrel, Tamiasciurus douglasii;
red squirrel, Tamiasciurus hudsonicus; flying squirrel,
Glaucomys sabrinus; golden-mantled ground squirrel,
Callospermophilus saturatus; chipmunks, Eutamias, all
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species found wild in Washington; cony or pika, Ocho-
tona princeps; hoary marmot, Marmota caligata and
olympus; pigmy rabbit, Sylvilagus idahoensis; fox squir-
rel, Sciurus niger; all wild turtles not otherwise classed
as endangered species; mammals of the order Cetacea
including whales, porpoises and mammals of the subor-
der Pinnipedia not otherwise designated as endangered
species. This section shall not apply to hair seals and sea
lions which are threatening to damage or are damaging
commercial fishing gear being utilized in a lawful man-
ner or when said mammals are damaging or threatening
to damage commercial fish being lawfully taken with
commercial gear.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-014 WILDLIFE CLASSIFIED AS
ENDANGERED SPECIES. Endangered species in-
clude: Columbian white-tailed deer, Odocoileus virgini-
anus leucurus; Blue whale, Balaenoptera musculus;
Bowhead whale, Balaena mysticetus; Finback whale,
Balaenoptera physalus; Gray whale, Eschrichtius gib-
bosus; Humpback whale, Megaptera novaeangliae;
Right whale, Balaena glacialis; Sei whale, Balaenoptera
borealis; Sperm whale, Physeter catodon; Wolf, Canis
lupus; American peregrine falcon, Falco peregrinus ana-
tum; Arctic peregrine falcon, Falco peregrinus tundrius;
Aleutian Canada goose, Branta canadensis luecopareia;
Brown pelican, Pelecanus occidentalis; ((Greer—sea—tur-
ﬁe—ehckma—myd-as‘)) Leatherback sea turtle, Dermo-

Otive—(Pacific) Ridley—seca—turtie;

chclys conacca «

:)) Grizzly bear, Ursus arctos hor-
ribilis ; Sea Otter, Enhydra lutris ; White pelican, Pele-
canus erythrorhynchos ; Sandhill crane, Grus canadensis
; Snowy plover, Charadrius alexandrinus ; Upland sand-
piper, Bartramia longicauda .

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12017 DELETERIOUS EXOTIC
WILDLIFE. Deleterious exotic wildlife includes:

(1) Walking Catfish, Clarias batrachus

(2) Mongoose, all forms of the genus Herpester,

3) Grass carp, ((Etenopharyndodom))
Ctenopharyngodon idella

(4) African clawed frog, Xenopus laevis

(5) Wild boar, Sus scrofa and hybrids involving the
species Sus scrofa

(6) Collared peccary (javelina), Dicotyles tajacu

It is unlawful to import or possess live specimens of del-

eterious exotic wildlife.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-027 GAME FARM LICENSE
PROVISIONS. It is unlawful to operate a game farm
except under the following provisions:
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(1) Game farms licensed prior to July 1, 1981, may
continue to possess, propagate, sell and transfer wildlife
they lawfully possess on July 1, 1981, by virtue of their
license or permit issued by the ((drrcctor)) department.

(«

ife:)) Transfers of wild-
life other than those species listed under 2(a), (b), (c),
or (d) are restricted to licensed game farms authorized
by written permit to possess said wildlife.

(2) Game farms licensed after July 1, 1981, may pur-
chase, possess, propagate, sell or transfer the following
wildlife:

(a) Game animals — bullfrog, Rana ({(catesbianz))
catesbeiana

(b) Fur-bearing animals — muskrat, Ondatra ((zib=
cthiea)) zibethicus and beaver, Castor canadensis

(c) Game birds — Pheasant, of the genus Phasianus
and Syrmaticus reevesi; wild turkeys of the species
Meleagris gallopavo; Hungarian partridge ((anmd—chukar
partridge;)) of the genus Perdix; chukar partridge of the
genus Alectoris ; quail, of the genus Lophorthyx, Colinus

, and Oreortyx; ((amd)) waterfowl of the family Anati-
dac, and tinamou of the genus Nothoprocta

(d) Game fish — trout and Atlantic salmon

(3) Application for a game farm license shall be made
or a form provided by the department.

(4) The director may issue a license, if after investi-
gation, the applicant meets the requirements of subsec-
tion (1) or (2) above and complies with the following
criteria:

(a) The applicant is the owner or tenant of or has a
possessory interest in the lands, waters, and riparian
rights shown in the application.

(b) The rearing and holding facilities are adequate
and structurally sound to prevent the egress of game
farm wildlife.

(c) Operating conditions are clean and humane.

(d) No hazards to state wildlife exist from the
operation.

(e) The license covers only the immediate premises
and areas described on the application where game
birds, game fish, or game animals will be held.

(f) Such other restrictions as the director may require.

(5) Holders of a game farm license must make annual
reports on the last day of January to the director on
forms to be furnished by the ((director)) department.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-044 USE OF GAME BIRDS FOR
TRAINING DOGS, ((6R—FOR)) FIELD TRIALS—
((FAGGING)) MARKING REQUIREMENTS. It is
unlawful to possess game birds ((tegalty)) acquired from
a licensed game farmer ((which-aretobe-used)) for the
purpose irpose of training dogs, ((orcompetitive)) field trials or

hunting unless ((thcsc)) the blrds ((hm—attachcd—to
)) are marked in

the following manner:




Washington State Register, Issue 81-22

(1) ((Gamebirdstobeusedfor-tratning-or-fictd-trials
must—bc—bandcd—bcforc—lmg—tranwortcd—to—such—tmls

-)) Captive
reared waterfowl shall be physically marked by removal
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to the carcass while it is being transported and must re-
main with the wildlife during the period of retention((3))
of the edible parts.

AMENDATORY SECTION (Amending Order 165,

of the hind toe from the right foot prior to four weeks of
age.

(2) ((Thc-dircctorsha-ﬁiftrrn-ishﬁrpm-fcquest-to-a-&og

trainer—or—person—conducting—a—fictd—trial,bands—to—be
for—identification—Such band—shat-befurmished

{ -)) All other game birds shall be

physically marked by removal of the first joint of the
outside toe on the right foot prior to four weeks of age.

() 1tts—untawfut-to—possess—game—animals—for-the

purposc-of-traintng-dogsorusc-in—competitiveficld-trials
l ] ] it ot
thedirector:))

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-047 UNLAWFUL FIREARMS
FOR HUNTING. (1) It is unlawful to hunt any big
game with:

(a) A fully automatic firearm.

(b) A pistol or revolver.

(c) A rifle with a bore diameter less than .240 of an
inch (6mm), ((amd)) or barrel length less than ((18)) 16
inches.

(d) A cartridge with a bullet weighing less than 85
grains, or that develops less than 900 foot pounds of en-
ergy at 100 yds.

(e) A rifle cartridge containing a bullet other than a
mushrooming or expanding type designed for big game
hunting.

(f) A shotgun, provided that a 20 gauge, or larger
shotgun, using shells loaded with slugs or buckshot size
#1 or larger, may be used to hunt deer and bear.

(g) A muzzle-loader that does not meet the definition
as provided in WAC 232-12-051.

(2) It is unlawful to hunt game birds with a shotgun
capable of holding more than three shells.

(3) It is unlawful to hunt game birds or game ani-
mals, except bullfrogs, in a manner other than with a
firearm, a bow and arrow, or by falconry.

(4) It is unlawful to hunt game animals or game birds
with a shotgun larger than 10 gauge.

(5) It is unlawful to hunt game birds with a rifle or
pistol, with the exception of blue grouse, spruce grouse
and ruffed grouse.

(6) It is unlawful to hunt wildlife with a crossbow.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-061 TAGGING REQUIRE-
MENTS. It is unlawful for a person who kills a big
game animal or turkey to fail to immediately cut out
and completely remove from their tag the designated
notches corresponding to the day and month of the kill
for that species. A person who kills such animal or bird,
shall immediately attach their notched tag to the carcass
of such animal or bird. That tag must remain attached
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filed 6/1/81)

WAC 232-12-134 REPORT REQUIRED OF LI-
CENSED TRAPPERS. It is unlawful for a licensed
trapper ((mot)) to fail to report to the ((director;)) de-
partment, within thirty days after the close of the trap-
ping season, on a form supplied by the department, the
number of each species of animal((s)) taken. ((within

i i )

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-137 UNLAWFUL TO USE GAME
SPECIES FOR TRAPPING. It is unlawful to use game
birds, game fish or game ammals((

;)) for bait in trapping, EXCEPT

(1) Non—edible parts of game fish and game animals
may be used when they are buried or remain concealed

from plain view.
(2) Game bird feathers may be used as an attractor.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)
WAC 232-12-147 MAXIMUM NUMBER OF

FISHING LINES AND HOOKS—SNAGGING AND
GAFFING FISH UNLAWFUL. It is unlawful to: ((tH

l ‘ .i ‘. ]. ] I l
ﬁ ] .1 ]. l . l l . l 2 ‘ -

(1) Fish for game fish or attempt to take game fish in
a manner other than with one line which must be under
the immediate control of the angler.

(2) Fish for game fish with a line having attached to it
more than 2 hooks or lures.

(3) Snag or attempt to snag game fish.

A gaff or landing net may be used to land game fish
lawfully hooked.

Fresh water ling may be taken during the open season
set for that species by use of set lines and multiple hooks
as prescribed in current season's regulations. Set lines
must have securely affixed a metal tag legibly stating the
fisherman's name and address.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-154 JUVENILE FISHING WA-
TERS. It is unlawful for a person ((over)) fourteen
years of age or older to fish ((in)) any waters ((desig=
matedfor)) restricted to juvenile fishing only.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-157 STEELHEAD FISHING
((PERMIT—PUNEH-€ARD)) PUNCHCARD. (1) It
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is unlawful for a person, except a treaty Indian possess-
ing a valid federal or treaty fishing identification card, to
fish for steelhead trout without having in their immedi-
ate possession a valid steelhead fishing ((permit))
punchcard.

(2) Upon taking a steelhead trout over twenty inches
in Iength, the holder of a steelhead fishing ((permmt))
punchcard must immediately remove from the card one
punch and enter on the corresponding space the date of
the catch and the name of the water in which the fish
was caught, except in waters designated as "Selective
Fishery”, ((or)) "Catch and Release”, or "Fly Fishing
only—barbless hooks" by the commission, it is not nec-
essary to remove a punch from the steelhead ((punch
card)) punchcard, if the fish is released.

(3) Every person possessing a steelhead fishing ((per-
mit)) punchcard must, by June 1, following the period
for which it was issued, return that ((permit)) punch-
card to an authorized license dealer or the department.

Reviser’'s Note: RCW 34.04.058 requires the use of underlining
and dcletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-164 FISHING NEAR DAMS((;
HATECHERIES—DIYERSIONS—UNLEAWFULE:))—
DEPARTMENT FACILITIES. Except as provided in
current season game fish regulations, it is unlawful to
fish within four hundred feet downstream from man-
made dams, fish ladders or other obstructions, or in
((waters)) facilities used by the department for rearing,
((or)) holding, or passage of fish. It is unlawful to fish in
an irrigation canal or ditch, when the area is posted as
closed waters.

Reviser’s Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-241 REQUIREMENTS OF LI-
CENSE DEALERS. (1) The director may deputize
persons, firms or corporations as license dealers in such
numbers as deemed necessary, for the purpose of issuing
licenses, ((tags—and-permits)) permits, tags, stamps, and
punchcards.

(2) All persons, firms or corporations so deputized
shall provide the director with a good and sufficient bond
in such amount as the director shall determine, such
bond to guarantee full and complete payment for all li-
censes, ((tags—or—permits)) permits, tags, stamps, and
punchcards sold or not remitted by the dealer.

(3) License dealers shall remit all moneys collected
from the sale of ((comptetely—sotd—books—of)) licenses,
((tags—and—permits)) permits, tags, stamps, and
punchcards by the 10th day of the following month in
which the licenses are sold. ((At-theend-of-cachticense
yearticense-deaters-shatt-remitforatt-remaming-sotd-ti-
censes-by-the-fimat-date-specified-by-the-director:))
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(4) License dealers must issue licenses, permits,
((and)) tags, stamps, and punchcards in accordance with
instructions provided by the department in the license
dealer’'s manual.

(5) All records held pursuant to the statutes and reg-
ulations dealing with license dealers must be open to in-
spection by a wildlife agent or department designee at
reasonable times.

AMENDATORY SECTION (Amending Order 42,
filed 7/19/73)

WAC 232-12-804 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF THE DE-
PARTMENT OF GAME. The headquarters ((and
administrativeoffice)) of the Department of Game,
((and)) the director and the administrative staff is locat-
ed at 600 No. Capitol Way, Olympia, Washington,
98504. In addition, the department has ((eight)) six re-
gional offices, ((tocated-throughout-the—state;)) each of
which supervises department activities within its respec-
tive area. Their locations are:

((IN—8702 DivisionStreet))
((Spokane, " WA—99218))
(1546 Aldder StIN-W-))
((Ephrata; WA—98823))

((286+NachesHighway))
((Yakima,-WA—98962))

((*HB0-E—CottegeWay))
(Mt—V¥ernom,- WA—98273))
((509Fzirview—Avenue North))
((Seattle; WA—98109))

((*6660No—€apito-Way))
((Stympia;- WA—98504))

Region 1 North 8702 Division Street
Spokane, WA 99218

Region 2 1540 Alder Street N.W.
Ephrata, WA 98823
Region 3 2802 Fruitvale Blvd.
Yakima, WA 98902
Sub-Regional Wenatchee District Office
Office 3860 Chelan Highway North
Wenatchee, WA 98801
Region 4 509 Fairview Ave. North
Seattle, WA 98109
Region 5 5405 N.E. Hazel Dell Ave.
Vancouver, WA 98663
Region 6 905 E. Heron

Aberdeen, WA 98520
((*Fhese—witt-be—consotidated-during—the+973=75—bi=
enmium-and-thereafter-operateasdistrictoffices:))

((5405NEHazetBeit))
((Mancouver WA—98663))

((965EastHeron))
((Aberdeenr WA—98520))
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((Fherearctwo-district-officestocated-at:))

((2925EastIsaacs))
((Watte-Wata; WA—99362))

(PO Box1612))
((Wenatchee, WA—98801))

((whrch—arc—pubhc—mfomahon—ccntcrmd-a-lso—scwc-as
suppty—depots—forfictd-regtons—Fhercarconty-mimnimat

fited-7/15/737)))
Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 42,
filed 7/19/73)

WAC 232-12-810 PUBLIC RECORDS OFFI-
CER. The department public records ((shatt-be)) are in
charge of ((the)) a public records officer designated by
the ((department)) director. The person so designated
((shattbe)) is located in the administrative office of the
department(()), 600 No. Capitol Way, Olympia,
Washington. The public records officer ((shattbe)) is
responsible for the following: The implementation of the
department's rules and regulations regarding release of
public records, regarding the administration or enforce-
ment of chapter 1, Laws of 1973 and these rules, coor-
dinating the staff of the department in this regard, and
generally insuring compliance by the staff with the pub-
lic records and disclosure requirements of chapter 1,
Laws of 1973.

((tOrder42,§232=12=-810;filed-7/15/73))

AMENDATORY SECTION (Amending Order 42,
filed 7/19/73)

WAC 232-12-814 REQUESTS FOR PUBLIC
RECORDS. In accordance with requirements of chapter
1, Laws of 1973 that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records
may be inspected or copied or copies of such records
may be obtained, by members of the public, upon com-
pliance with the following procedures:

(1) A request shall be made in writing ((upomra—form

the—pubtic-records—officer;—orto—any-member-of thede-
) Fif o bl sofficers 3

bic- ; rrvim - 5
during-custonmaryoffice-hours)) addressed to attention of

the Department of Game public records officer. The re-
quest shall include the following information:

(a) The name of the person requesting the record((;));

(b) ((Fhe—time—of day—and)) The calendar date on
which the request was made;

(c) The nature of the request; and an appropriate de-
scription of the record requested.

WSR 81-22-002

((%Wmﬂed—ﬁ—m&mccd—wﬂhn—fhc
current-index—maintained-by-therecords-officer,a—refer-
i ’
w"?"t:'"d“ l . dentifiablet :
)

(2) In all cases in which a member of the public is
making a request, it ((shalt-be)) is the obligation of the
public records officer or staff member to whom ((the)) a
request is made to assist the member of the public in
appropriately identifying the public record requested.

1)

[} L& s . ))

(3) No public record shall be allowed to be removed
from a department office by anyone other than an offi-
cially authorized person.

Reviser's Note: RCW 34.04.058 requires the use of underiining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-

" curred in the copy filed by the agency and appear herein pursuant to
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the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 42,
filed 7/19/73)

WAC 232-12-820 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) ((Any)) A per-
son who objects to the denial of a request for a public
record may petition for prompt review of such decision
by tendering a written request for review. The written
request shall specifically refer to the written statement
by the public records officer or other staff member which
constituted or accompanied the denial.

(2) ((¥mmediatety—after)) Upon receiving a written
request for review of a decision denying a public record,
the public records officer or other staff member denying
the request shall immediately refer it to the director.
((of—thc—Department—of—Game)) The director shall
((immediatety)) consider the matter and within two
business days either affirm or reverse such denial. ((In
any-—casc;-therequest-shalt-bereturned—withafinat-dect=
m)) .- . .

((3)Admmistrative-remedicsshatt-not-be-considered

exhausted-untit-the-department-has—returned-thepetition

e -decisi 4 o] e bt
((fOrder42,§232=12=-820fiked-7/19/73-1))
AMENDATORY SECTION (Amending Order 42,
filed 7/19/73)

WAC 232-12-824 RECORDS INDEX. The De-
partment of Game, pursuant to RCW 42.17.260(3)
amended at (by) chapter 294, Laws of 1975 Ist ex. sess.,
hereby formally declares that to fully maintain the
RCW 42.17.260(2) proscribed current index would un-
duly burden the agency's operations. ((becauseno)) No
central or routing file currently exists.

((However;)) ((t)) The agency does fully maintain an
index describing administrative staff manuals and in-
structions to staff which affect a member of the public.
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The ((agencydoes maintainmamited—index—for:)) index

includes:

(1) statements of policy and interpretations of policy
which have been adopted by the agency

(2) planning policies and goals and interim and final
decisions

(3) factual staff reports and studies, factual consultant
reports and studies, scientific reports and studies, and
other factual informaiion derived from test studies, re-
ports and surveys

(4) correspondence and materials referred to therein
by or with the agency relaiing to ((any)) regulatory, su-
pervisory or enforcement responsibilities of the agency
whereby the agency determines or opines upon or is
asked to opine upon the rights of the state, the public,
and private parties.

(« o . . . . . .
_ ((Fo ia,:lhtat: ld:nhiica‘tmn ana p.md-uctmn of a-pub
he record ‘th: .cha”"m," aisc' MaTTtams an-organtza
tiomaf clhauiu‘nih gcncla’) idutlcs dciscuptm‘ns.;uilcl‘cﬁbyl
((tOrder81§232=12=824fited-5/26/76;Order 42§

— e ’ . ))

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deiction marks 10 indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 232-12-802

(2) WAC 232-12-808
AVAILABLE

(3) WAC 232-12-812
COPYING HOURS

(4) WAC 232-12-818

(5) WAC 232-12-822
LIC RECORDS

(6) WAC 232-12-826
REQUEST

DEFINITIONS
PUBLIC RECORDS

INSPECTION AND

EXEMPTIONS
PROTECTION OF PUB-

ADDRESS FOR

WSR 81-22-603
ADOPTED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Order FM 81-4—Filed October 22, 1981]

I, Thomas R. Brace, director of Division of State Fire
Marshal, do promulgate and adopt at Room 500B, State
Modular Office Building, Thurston Airdustrial Park,
Tumwater, Washington, the annexed rules relating to:

ch. 212-54 WAC Day care centers and day treatment cen-
ters, standards for fire protection.

New  ch. 212-55 WAC Family day care centers, standards for fire
protection.

Rep ch. 212-59 WAC Mini day care centers in family abode,
standards for fire protection.

Rep ch. 212-60 WAC Mini day care centers other than in family

abode, standards for fire protection.
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Rep ch. 212-61 WAC Day care center in family abode, stand-
ards for fire protection.
Rep  ch. 212-62 WAC Day care center and day treatment center

other than in family abode, standards for
fire protection.

This action is taken pursuant to Notice Nos. WSR
81-03-051, 81-06-022, 81-08-017 and 81-11-034 filed
with the code reviser on January 18, 1981, February 25,
1981, March 24, 1981, and May 19, 1981. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.15.050
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 22, 1981.

By Thomas R. Brace
Director, Division of State Fire Marshal

Chapter 212-54 WAC
DAY CARE CENTERS AND DAY TREATMENT
CENTERS, STANDARDS FOR FIRE PROTEC-
TION

NEW SECTION

WAC 212-54-001 PURPOSE. The purpose of this
regulation is to adopt minimum standard fire and life
safety requirements for day care centers and day treat-
ment centers, which require state fire marshal approval
in accordance with chapter 74.15 RCW.

NEW SECTION

WAC 212-54-005 DEFINITIONS. The following
definitions shall apply when used in this regulation. All
terms not defined in this section, but which are defined
in chapter 388-73 WAC, shall receive the definition and
construction given them by chapter 388-73 WAC, un-
less the context clearly indicates otherwise.

(1) "Approved” as to fire protection systems, assem-
blies, and devices means approved by the state fire mar-
shal as the result of tests conducted by him; or by reason
of accepted principles or tests by national authorities,
technical or scientific organizations.

(2) "Building official” means the person or agency
appointed by the governing body of each city, town or
county for the administration and enforcement of the
Uniform Building Code, adopted by reference in the
State Building Code Act.

(3) "Child" means a person under the age of eighteen
years.

(4) "Exit" means a continuous and unobstructed
means of egress to a public way and shall include inter-
vening doors, doorways, corridors, exterior exit balco-
nies, ramps, stairways, smokeproof enclosures, horizontal
exits, exit passageways, exit courts and yards.

(5) "Family abode"” means a single dwelling unit oc-
cupied for living purposes by a family which provides
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permanent provisions for living, sleeping, eating, cooking
and sanitation; and which is either owned, rented or
leased by the family occupying the family abode.

(6) "Fire official” means the person or agency ap-
pointed by the governing body of each city, town or
county for the adminisiration and enforcement of the
Uniform Fire Code, adoptied by reference in the State
Building Code Act.

(7) "Heat detector” means an approved device which
detects abnormally high temperatures or rate of temper-
ature rise.

(8) "Infant” means a child under the age of one year.

(9) "Licensing agency" means the Washington state
department of social and health services.

(10) "Day care center” means an agency which pro-
vides care for any number of children outside the abode
of the licensee or for thirteen or more children in the
abode of the licensee for periods of less than twenty—four
hours.

(11) "Day treatment center” means an agency which
provides care, supervision and appropriate therapeutic
and educational services during part of the twenty—four
hour day for a group of persons under the age of eight-
een years.

(12) "Smoke detector” means an approved device
which senses visible or invisible particles of combustion.

NEW SECTION

WAC 212-54-010 COMPLIANCE REQUIRED.
All day care centers and day treatment centers shall
comply with the fire and life safety requirements con-
tained in this regulation. EXCEPTION: Day care cen-
ters or day treatment centers previously approved, based
upon compliance with chapter 212-61 or 212-62 WAC,
adopted pursuant to Administrative Order No. FM 77—
3, filed December 8, 1977, may have their use continued
without compliance with this regulation: PROVIDED,
That

(1) The fire and life safety requirements have been
maintained to the levels prescribed in chapter 212-61 or
212-62 WAC; and

(2) The coniinued operation of the facility as a day
care center or day treatment center is not dangerous to
life.

NEW SECTION

WAC 212-54-015 INSPECTIONS AND AP-
PROVAL. (1) Upon receipt of an application for a li-
cense, or at least ninety days prior to the expiration date
of a current license, the licensing agency shall submit a
written request for inspection to the state fire marshal.
The state fire marshal or his designated representative
shall inspect the facility. If the facility fails to meet the
requirements contained in this regulation, a written re-
port shall be made to the applicant or licensee, indicat-
ing the violations noted, corrective action required, and a
reasonable time schedule for correcting the violations
noted. Upon expiration of the time specified for correc-
tion of the violations, a reinspection shall be made to
determine compliance.
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(2) Upon completion of the inspection and the facility
is found to be in compliance with this regulation, notifi-
cation of approval shall be forwarded to the licensing
agency, and a certificate of compliance shall be for-
warded to the applicant or licensee.

NEW SECTION

WAC 212-54-020 RIGHT OF APPEAL. Any per-
son aggrieved by the requirements imposed by the state
fire marshal may, within five days after receipt of such
order, appeal to the state fire marshal. If the state fire
marshal confirms the order, the order shall remain in
force.

NEW SECTION

WAC 212-54-025 CONTACT WITH LOCAL
BUILDING AND FIRE OFFICIALS. Each applicant
for a day care center or day treatment center license
shall contact the local building official and fire official of
the city, town or county where the facility is located, to
ascertain that all local building code and fire code re-
quirements have been met.

NEW SECTION

WAC 212-54-030 OCCUPANCY RESTRIC-
TIONS. (1) Spaces above the first story shall not be oc-
cupied by children in day care centers or day treatment
centers. EXCEPTION: Use of toilet facilities while un-
der the supervision of an adult staff person.

(2) Infants, handicapped children, or children unable
to exit without assistance, shall not occupy a floor or
basement which does not have at least one exit leading
directly to the exterior of the building without having to
traverse stairs.

(3) No such center shall be located in a private family
residence unless that portion of the residence to which
the children have access is used exclusively for the chil-
dren during the hours the center is in operation or is
separate from the usual living quarters of the family.

NEW SECTION

WAC 212-54-035 HAZARDOUS AREAS.
Rooms or spaces containing a commercial-type cooking
kitchen, boiler, maintenance shop, janitor closet, laun-
dry, woodworking shop, flammable or combustible stor-
age, or painting operation shall be separated from the
day care center, day treatment center or the means of
egress by at least one hour fire-resistive construction.
EXCEPTION: A fire—resistive separation shall not be .
required where the food preparation kitchen contains
only a domestic cooking range, and the preparation of
food does not result in the production of smoke or grease
ladened vapors.

NEW SECTION

WAC 212-54-040 EXITS. (1) Each floor level
used for day care center or day treatment center use
shall be served by at least two remote exits. No point
within an unsprinklered building shall be more than one
hundred fifty feet from an exterior exit.
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(2) Outside exit doors shall be openable from the in-
side, without the use of keys or any special knowledge or
effort. When the licensed occupant load is more than fif-
ty, the outside exit doors shall swing in the direction of
egress.

(3) Exit doors from rooms having an occupant load of
more than fifty, and from corridors, shall be equipped
with panic hardware.

(4) Basements shall not be used for day care centers
or day treatment centers unless exit stairways open di-
rectly to the exterior of the building without entering the
first floor.

(5) No obstructions shall be placed in the corridors or
passageways leading to the exits. Placement of portable
coat racks, desks, chairs, or individual lockers in the
means of egress in such a manner that the exit passage-
way is restricted, is prohibited.

(6) No space shall be used for day care purposes
which is accessible only by ladder, folding stairs, or trap
doors.

(7) Every bathroom door lock shall be designed to
permit the opening of the locked door from the outside
in an emergency, and the opening device shall be readily
accessible to the staff.

(8) Every closet door latch shall be such that children
can open the door from inside the closet.

NEW SECTION

WAC 212-54-045 SLEEPING AND NAPPING
ROOMS. Every sleeping or napping room shall have at
least one openable window for emergency rescue. When
opened, the window shall provide a clear opening not less
than twenty inches wide and twenty—four inches high.
The sill shall not be higher than forty—four inches above
the floor. EXCEPTION: Sleeping or napping rooms
having doors leading to exits in opposite directions, or a
door leading directly to the exterior of the building.

NEW SECTION

WAC 212-54-050 SINGLE STATION SMOKE
DETECTORS. Day care centers or day treatment cen-
ters, not required to have an electrically supervised fire
alarm system, shall have an approved single station
smoke detector installed in the corridor or passageway
providing access to sleeping or napping rooms. Addition-
al smoke detectors may be required at other locations to
provide early warning in the event of abnormal smoke
conditions.

NEW SECTION

WAC 212-54-055 ALTERNATE METHOD FOR
ALARM. Day care centers or day treatment centers,
not otherwise required to have an electrically supervised
fire alarm system, shall provide an alternate means for
sounding a fire alarm. A police type whistle or similar
device, is adequate for meeting this requirement: PRO-
VIDED, That whatever method is selected shall be lim-
ited to a fire emergency only.
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NEW SECTION

WAC 212-54-060 FIRE ALARM SYSTEM. (1)
An approved electrically supervised fire alarm system
shall be installed in each day care center or day treat-
ment center having an occupant load of fifty or more
children.

(2) Smoke detectors shall be installed in corridors or
passageways providing access to rooms used for sleeping
or napping purposes. Heat detectors may be required in
hazardous areas which enter upon the means of egress.
Smoke detectors and heat detectors shall be electrically
interconnected to the fire alarm system.

NEW SECTION

WAC 212-54-065 FIRE EXTINGUISHER. At
least one approved 2A-rated fire extinguisher, suitable
for use on fires in ordinary combustibles, shall be pro-
vided on each occupied floor level. Additional fire extin-
guishers may also be required due to area, travel
distance or special hazards. '

NEW SECTION

WAC 212-54-070 FIRE PREVENTION. (1) The
local fire department should be requested to visit the day
care or day treatment center to become familiar with the
facility and to assist in planning evacuation or emergen-
cy procedures.

(2) Furnace rooms shall be maintained free of lint,
grease and rubbish accumulations; and suitably isolated,
enclosed or protected so as not to present a fire hazard
to children.

(3) Flammable or combustible materials shall be
stored away from exits and in areas which are not ac-
cessible to children.

(4) Open-flame devices capable of igniting clothing
shall not be left on, unattended or used in a manner
which could result in an accidental ignition of childrens'
clothing. Candles will not be used.

(5) All electrical circuits, devices and appliances shall
be properly maintained. Circuits shall not be overloaded.
Extension cords shall not be used in lieu of permanent
wiring.

(6) Combustible rubbish shall not be allowed to accu-
mulate and shall be removed from the building or stored
in closed, metal containers.

NEW SECTION

WAC 212-54-075 MAINTENANCE. Fire protec-
tion equipment installed within the facility shall be
properly maintained:

(1) Fire extinguishers shall be maintained in accord-
ance with nationally recognized standards, and they
shall be operationally ready for use at all times. Fire ex-
tinguishers shall be mounted in the bracket provided for
this purpose.

(2) Single station smoke detectors shall be tested at
monthly intervals or in a manner specified by the
manufacturer.
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(3) Fire doors, exit lights, corridor lighting, door
latches and exit hardware shall be maintained opera-
tionally ready for use at all times.

(4) Fire alarm systems shall be tested at monthly in-
tervals. Automatic fire detectors shall be inspected an-
nually. The inspection must be conducted by a person or
agency qualified by experience, training or licensure.
The results of system tests or inspections shall be main-
tained on the premises, preferably at the system control
panel.

NEW SECTION

WAC 212-54-080 FIRE EVACUATION PLAN.
Each day care center or day treatment center shall de-
velop a written fire evacuation plan. The plan shall in-
clude the following:

(1) Action to take by the person discovering a fire.

(2) Method of sounding an alarm on the premises.

(3) Action to take pending arrival of the fire
department.

(4) Action to take for evacuation of the building and
assuring accountability of the children.

NEW SECTION

WAC 212-54085 FIRE EVACUATION DRILL.
A fire evacuation drill shall be conducted at least once
. each month. A written record shall be maintained on the
premises, indicating the date and time the fire evacua-
tion drill was conducted.

NEW SECTION

WAC 212-54-090 STAFF TRAINING. The li-
censee and each member of the stafl shall be familiar
with all elements of the fire evacuation plan and must be
capable of accomplishing the following:

(1) Operation of fire extinguishers installed on the
premises.

(2) Method of resetting fire alarm system (if
installed).

(3) Method of testing smoke detectors (single station
types).

(4) Conducting frequent inspections of the day care
centers and day treatment centers to identify fire haz-
ards, and taking remedial action to correct any hazards
noted during the inspection.

NEW SECTION

WAC 212-54-095 ALTERNATE METHODS.
The state fire marshal may modify any of the provisions
of this regulation upon application in writing by the
owner or licensee or his duly authorized representative,
where there are practical difficulties in carrying out the
strict letter of this regulation. The particulars of such
modification may be granted or allowed: PROVIDED,
That it does not create a condition that is dangerous to
life. The decision of the state fire marshal shall be en-
tered upon the record, and a signed copy shall be fur-
nished the owner or licensee.
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NEW SECTION

WAC 212-54-100 SEVERABILITY. If any provi-
sion of this regulation or its application to any person or
circumstance is held invalid, the remainder of the regu-
lation or the application of the provisions to other per-
sons or circumstances is not affected.

Chapter 212-55 WAC
FAMILY DAY CARE CENTERS, STANDARDS
FOR FIRE PROTECTION

NEW SECTION

WAC 212-55-001 PURPOSE. The purpose of this
regulation is to adopt minimum standard fire and life
safety requirements for family day care centers, which
require state fire marshal approval in accordance with
chapter 74.15 RCW.

NEW SECTION

WAC 212-55-005 DEFINITIONS. The following
definitions shall apply when used in this regulation. All
terms not defined in this section, but which are defined
in chapter 388-73 WAC, shall receive the definition and
construction given them by chapter 388-73 WAC, un-
less the context clearly indicates otherwise.

(1) "Approved” as to fire protection systems, assem-
blies, and devices means approved by the state fire mar-
shal as the result of tests conducted by him, or by reason
of accepted principles or tests by national authorities,
technical or scientific organizations.

(2) "Building official” means the person or agency
appointed by the governing body of each city, town, or
county for the administration and enforcement of the
Uniform Building Code, adopted by reference in the
State Building Code Act.

(3) "Child" means a person under the age of eighteen
years.

(4) "Exit" means a continuous and unobstructed
means of egress to a public way and shall include inter-
vening doors, doorways, corridors, exterior exit balco-
nies, ramps, stairways, smokeproof inclosures, horizontal
exits, exit passageways, exit courts and yards.

(5) "Family abode” means a single dwelling unit oc-
cupied for living purposes by a family which provides
permanent provisions for living, sleeping, eating, cook-
ing, and sanitation; and which is either owned, rented, or
leased by the family occupying the family abode.

(6) "Fire official” means the person or agency ap-
pointed by the governing body of each city, town, or
county for the administration and enforcement of the
Uniform Fire Code, adopted by reference in the State
Building Code Act.

(7) "Heat detector” means an approved device which
detects abnormally high temperatures or rate of temper-
ature rise.

(8) "Infant” means a child under the age of one year.

(9) "Licensing agency” means the Washington state
department of social and health services.

(10) "Family day care center” means a day care cen-
ter for the care of twelve or fewer children in a facility
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in the family abode of the person or persons under whose
direct care and supervision the child is placed.

(11) "Smoke detector” means an approved device
which senses visible or invisible particles of combustion.

NEW SECTION

WAC 212-55-010 COMPLIANCE REQUIRED.
All family day care centers shall comply with the fire
and life safety requirements contained in this regulation.

EXCEPTION: Mini day care centers previously ap-
proved, based upon compliance with chapters 212-59 or
212-60 WAC, adopted pursuant to Administrative Or-
der No. FM-77-3, filed December 8, 1977, may have
their use continued without compliance with this regula-
tion: PROVIDED, That

(1) The fire and life safety requirements have been
maintained to the levels prescribed in chapters 212-59
or 212-60 WAC; and

(2) The continued operation of the facility as a mini
day care center is not dangerous to life.

NEW SECTION

WAC 212-55-015 [INSPECTIONS AND AP-
PROVAL. (1) Upon receipt of an application for a Ii-
cense or at least ninety days prior to the expiration date
of a current license, the licensing agency shall submit a
written request for inspection to the state fire marshal.
The state fire marshal or his designated representative
shall inspect the facility. If the facility fails to meet the
requirements contained in this regulation, a wriiten re-
port shall be made to the applicant or licensee, indicat-
ing the violations noted, corrective action required, and a
reasonable time schedule for correcting the violations
noted. Upon expiration of the time specified for correc-
tion of the violations, a reinspection shall be made to
determine compliance.

(2) Upon completion of the inspection and the facility
is found to be in compliance with this regulation, notifi-
cation of approval shall be forwarded to the licensing
agency, and a certificate of compliance shall be for-
warded to the applicant or licensee.

NEW SECTION

WAC 212-55-020 RIGHT OF APPEAL. Any per-
son aggrieved by the requirements imposed by the state
fire marshal may, within five days after receipt of such
order, appeal to the state fire marshal. If the state fire
marshal confirms the order, the order shall remain in
force.

NEW SECTION

WAC 212-55-025 CONTACT WITH LOCAL
BUILDING AND FIRE OFFICIALS. Each applicant
for a family day care center license shall contact the lo-
cal building official and fire official of the city, town, or
county where the facility is located, to ascertain that all
local building code and fire code requirements have been
met.
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NEW SECTION

WAC 212-55-030 OCCUPANCY RESTRIC-
TIONS. (1) Spaces above the first story shall not be oc-
cupied by children in family day care centers.
EXCEPTION: Use of toilet facilities while under the
supervision of an adult staff person.

(2) Infants, handicapped children, or children unable
to exit without assistance, shall not occupy a floor or
basement which does not have at least one exit leading
directly to the exterior of the building without having to
traverse stairs.

NEW SECTION

WAC 212-55-035 HAZARDOUS  AREAS.
Rooms or spaces containing a commercial-type cooking
kitchen, boiler, maintenance shop, janitor closet, laun-
dry, woodworking shop, flammable or combustible stor-
age, or painting operation shall be separated from the
family day care area by at least one hour fire-resistive
construction. EXCEPTION: A fire-resistive separation
shall not be required where the food preparation kitchen
contains only a domestic cooking range, and the prepa-
ration of food does not result in the production of smoke
or grease ladened vapors.

NEW SECTION

WAC 212-55-040 EXITS. (1) Each floor level
used for family day care purposes shall be served by two
remote exits.

(2) Outside exit doors shall be openable from the in-
side without the use of keys or any special knowledge or
effort.

(3) Basements shall not be used for family day care
centers unless one of the following conditions exist:

(a) Exit stairways from the basement open directly to
the exterior of the building without entering the first
floor; or

(b) One of the two required exits discharges directly
to the exterior from the basement level, and a self—clos-
ing door is installed at the top or bottom of the interior
stair leading to the floor above.

(4) No obstructions shall be placed in the corridors or
passageways leading to the exits. Placement of portable
coat racks, desks, chairs, or individual lockers in the
means of egress in such a manner that the exit passage-
way is restricted, is prohibited.

(5) No space shall be used for family day care pur-
poses which is accessible only by ladder, folding stairs,
or trap doors.

(6) Every bathroom door lock shall be designed to
permit the opening of the locked door from the outside
in an emergency, and the opening device shall be readily
accessible to the staff.

(7) Every closet door latch shall be such that children
can open the door from inside the closet.

NEW SECTION

WAC 212-55-045 SLEEPING AND NAPPING
ROOMS. Every sleeping or napping room shall have at
least one openable window for emergency rescue. When
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opened, the window shall provide a clear opening not less
than twenty inches wide and twenty—four inches high.
The sill shall not be higher than forty—four inches above
the floor. EXCEPTION: Sleeping or napping rooms
having doors leading to exits in opposite directions, or a
door leading directly to the exterior of the building.

NEW SECTION

WAC 212-55-050 AUTOMATIC SMOKE DE-
TECTION. An approved single station smoke detector
shall be installed in the corridor or passageway providing
access to rooms used for sleeping or napping purposes.
Additional smoke detectors may be required at other lo-
cations to provide early warning in the event of abnor-
mal smoke conditions. When activated, smoke detectors
shall provide an alarm.

NEW SECTION

WAC 212-55-055 ALARM IN CASE OF FIRE.
Each family day care center shall provide a means for
sounding a fire alarm. A police type whistle is adequate
for meeting this requirement: PROVIDED, That what-
ever method is selected shall be limited to a fire emer-
gency only.

NEW SECTION

WAC 212-55-060 FIRE EXTINGUISHERS. At
least one approved 2A-rated fire extinguisher, suitable
for use on fires in ordinary combustibles, shall be pro-
vided on each occupied floor level. Additional fire extin-
guishers may be required due to area, travel distance, or
special hazards.

NEW SECTION

WAC 212-55-065 FIRE PREVENTION. (1) The
local fire department should be requested to visit the
family day care center to become familiar with the fa-
cility and to assist in planning evacuation or emergency
procedures.

(2) Furnace rooms shall be maintained free of lint,
grease, and rubbish accumulations; and suitably isolated,
enclosed, or protected so as not to present a fire hazard
to occupants of the family day care center.

(3) Flammable or combustible materials shall be
stored away from exits, and in areas which are not ac-
cessible to children.

(4) Heating and cooking appliances, and other open—
flame devices capable of igniting clothing shall not be
left on, unattended, or used in a manner which could re-
sult in an accidental ignition of childrens’ clothing. Can-
dles will not be used.

(5) All electrical circuits, devices, and appliances shall
be properly maintained. Circuits shall not be overloaded.
Extension cords shall not be used in lieu of permanent
wiring.

(6) Combustible rubbish shall not be allowed to accu-
mulate and shall be removed from the building or stored
in closed, metal containers.
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NEW SECTION

WAC 212-55-070 MAINTENANCE. Fire protec-
tion equipment installed within the facility shall be
properly maintained:

(1) Fire extinguishers shall be maintained in accord-
ance with nationally recognized standards, and they
shall be operationally ready for use at all times. Fire ex-
tinguishers shall be mounted in the bracket provided for
this purpose.

(2) Automatic smoke detectors shall be tested at
monthly intervals in a manner specified by the
manufacturer.

(3) Fire doors, exit lights, corridor lighting, door
latches, and exit hardware shall be maintained opera-
tionally ready for use at all times.

NEW SECTION

WAC 212-55-075 FIRE EVACUATION PLAN.
Each family day care center shall develop a written fire
evacuation plan. The plan shall include the following:

(1) Action to take by the person discovering a fire.

(2) Method of sounding an alarm on the premises.

(3) Action to take pending arrival of the fire
department.

(4) Action to take for evacuation of the building and
assuring accountability of the occupants.

NEW SECTION

WAC 212-55-080 FIRE EVACUATION DRILL.
A fire evacuation drill shall be conducted at least once
each month. A written record shall be maintained on the
premises, indicating the date and time the fire evacua-
tion drill was conducted.

NEW SECTION

WAC 212-55-085 STAFF TRAINING. The li-
censee and each member of the staff shall be familiar
with all elements of the fire evacuation plan and must be
capable of accomplishing the following:

(1) Operation of fire extinguishers installed on the
premises.

(2) Method of resetting fire alarm system (if
installed).

(3) Method of testing smoke detectors (single station
types).

(4) Conducting frequent inspections of the family day
care center to identify fire hazards, and taking remedial
action to correct any hazards noted during the
inspection.

NEW SECTION

WAC 212-55-090 ALTERNATE METHODS.
The state fire marshal may modify any of the provisions
of this regulation upon application in writing by the
owner or licensee or his duly authorized representative,
where there are practical difficulties in carrying out the
strict letter of this regulation. The particulars of such
modification may be granted or allowed: PROVIDED,
That it does not create a condition that is dangerous to
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life. The decision of the state fire marshal shall be en-
tered upon the record, and a signed copy shall be fur-
nished the owner or licensee.

NEW SECTION

WAC 212-55-095 SEVERABILITY. If any provi-
sion of this regulation, or its application to any person or
circumstance is held invalid, the remainder of the regu-
lation or the application of the provisions to other per-

sons or circumstances is not affected.

REPEALER

Chapter 212-59 of the Washington Administrative
Code is repealed as follows:

(1) WAC 212-59-001
(2) WAC 212-59-005
(3) WAC 212-59-010
(4) WAC 212-59-015
(5) WAC 212-59-020
APPROVALS.
(6) WAC 212-59-025
(7) WAC 212-59-030
CONSTRUCTION.
(8) WAC 212-59-035
(9) WAC 212-59-040
(10y WAC 212-59-045

PURPOSE.
DEFINITIONS.
APPLICABILITY.
COMPLIANCE.
INSPECTIONS AND

RIGHT OF APPEAL.
BUILDING

EXITING.
FIRE EXTINGUISHERS.
AUTOMATIC FIRE

DETECTION.
(11) WAC 212-59-050
(12) WAC 212-59-055 MAINTENANCE.
(13) WAC 212-59-060 FIRE EVACUATION
PLAN AND STAFF TRAINING REQUIREMENTS.
(14) WAC 212-59-065 SEPARABILITY.

FIRE PREVENTION.

REPEALER

Chapter 212-60 of the Washington Administrative
Code is repealed as follows:

(1) WAC 212-60-001

(2) WAC 212-60-005

(3) WAC 212-60-010

(4) WAC 212-60-015

(5) WAC 212-60-020
APPROVALS.

(6) WAC 212-60-025

(7) WAC 212-60-030
CONSTRUCTION.

(8) WAC 212-60-035 EXITING.

(9) WAC 212-60-040 FIRE EXTINGUISHERS.

(10) WAC 212-60-045 FIRE ALARM.

(11) WAC 212-60-050 HAZARDOUS AREAS
AND BUILDING SERVICE EQUIPMENT.

(12) WAC 212-60-055 FIRE PREVENTION.

(13) WAC 212-60-060 MAINTENANCE.

(14) WAC 212-60-065 FIRE EVACUATION
PLAN AND STAFF TRAINING REQUIREMENTS.

(15) WAC 212-60-070 SEPARABILITY.

PURPOSE.
DEFINITIONS.
APPLICABILITY.
COMPLIANCE.
INSPECTIONS AND

RIGHT OF APPEAL.
BUILDING

REPEALER

Chapter 212-61 of the Washington Administrative
Code is repealed as follows:
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(1) WAC 212-61-001

(2) WAC 212-61-005

(3) WAC 212-61-010

(4) WAC 212-61-015

(5) WAC 212-61-020
APPROVALS.

(6) WAC 212-61-025

PURPOSE.
DEFINITIONS.
APPLICABILITY.
COMPLIANCE.
INSPECTIONS AND

RIGHT OF APPEAL.

(7) WAC 212-61-030 BUILDING
CONSTRUCTION.

(8) WAC 212-61-035 EXITING.

(9) WAC 212-61-040 FIRE EXTINGUISHERS.

(10) WAC 212-61-045 FIRE ALARM.

(11) WAC 212-61-050 FIRE PREVENTION.

(12) WAC 212-61-055 MAINTENANCE.

(13) WAC 212-61-060

FIRE EVACUATION

PLAN AND STAFF TRAINING REQUIREMENTS.

(14) WAC 212-61-065

REPEALER

SEPARABILITY.

Chapter 212-62 of the Washington Administrative
Code is repealed as follows:

(1) WAC 212-62-001
(2) WAC 212-62-005
(3) WAC 212-62-010
(4) WAC 212-62-015
(5) WAC 212-62-020

PURPOSE.
DEFINITIONS.
APPLICABILITY.
COMPLIANCE.
INSPECTIONS AND

APPROVALS.

(6) WAC 212-62-025

(7) WAC 212-62-030
CONSTRUCTION.

(8) WAC 212-62-035 EXITING.

(9) WAC 212-62-040 FIRE EXTINGUISHERS.

(10) WAC 212-62-045 FIRE ALARM.

(11) WAC 212-62-050 HAZARDOUS AREAS
AND BUILDING SERVICE EQUIPMENT.

(12) WAC 212-62-055 FIRE PREVENTION,

(13) WAC 212-62-060 MAINTENANCE.

(14) WAC 212-62-065 FIRE EVACUATION
PLAN AND STAFF TRAINING REQUIREMENTS.

(15) WAC 212-62-070 SEPARABILITY.

RIGHT OF APPEAL.
BUILDING

WSR 81-22-004
EMERGENCY RULES
OIL AND GAS
CONSERVATION COMMITTEE
[Order 1, Resolution 5—Filed October 22, 1981]

Be it resolved by the Oil and Gas Conservation Com-
mittee, acting at Olympia, Washington, that it does pro-
mulgate and adopt the annexed rules relating to
emergency rules providing for issuance of oil and gas
drilling permit suspension orders.

We, the Oil and Gas Conservation Committee, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
there has been a marked increase in both applications
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for and issuances of permits to drill for oil and gas in
this state. There is an existing need and a need in the
immediate future for the ability to adequately enforce
the provisions of the Oil and Gas Conservation Act to
prevent violations of state law, existing rules and regula-
tions and permit conditions. This need will exist until
permanent rules can be adopted which can install permit
suspension features necessary for adequate enforcement.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 78.52.040
and 78.52.160 and is intended to administratively imple-
ment that statute.

This rule is promulgated pursuant to RCW 78.52.050
which directs that the Oil and Gas Conservation Com-
mittee has authority to implement the provisions of
chapter 78.52 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 22, 1981.

By David Stevens
Chairman

NEW SECTION

WAC 344-12-155 PERMIT SUSPENSION.
Drilling operations in violation of any applicable rules of
law, rules or regulations, permit conditions, or any order
of the committee shall be subject to suspension by order
of the supervisor. A suspension shall remain in effect
until the violations are corrected to the satisfaction of
the supervisor. Any person adversely affected by a sus-
pension order may apply for a hearing before the com-
mittee as provided in RCW 78.52.470.

WSR 81-22-005
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—October 21, 1981]

This letter supersedes the one we sent you on October
15, 1981. There will not be a special meeting of the
Board of Trustees of Western Washington University on
Thursday, October 29, 1981, at 1:30 p.m. on the campus
of the university in the Performing Arts Concert Hall.

The regular meeting of the Board of Trustees scheduled
for Thursday, November 5, 1981, at 1:30 p.m. will be
held on the campus of the university in the Performing
Arts Concert Hall.

The Board of Trustees of Western Washington Univer-
sity approves its schedule of meetings for 1982 as
follows:
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Board of Trustees
Western Washington University
Schedule of Meetings — 1982

January 7, 1982 Bellingham  1:30 p.m.  Old Main 340, WWU
February 4, 1982 Bellingham  1:30 p.m.  Old Main 340, WWU
March 4, 1982 Bellingham  1:30 pm.  Old Main 340, WWU
April 1, 1982 Seattle 1:30 pm. 1606 IBM Building
1200 — 5th Avenue
May 6, 1982 Bellingham  1:30 p.m Old Main 340, WWU
June 3, 1982 Bellingham  1:30 p.m. Old Main 340, WWU
August 5, 1982 Bellingham  1:30 p.m.  Old Main 340, WWU
September 2, 1982 Seattle 1:30 p.m. 1606 IBM Building

1200 ~ 5th Avenue

October 7, 1982 Bellingham  1:30 p.m.  Old Main 340, WWU
November 4, 1982 Bellingham  1:30 pm.  Old Main 340, WWU
December 2, 1982 Tacoma 1:30 p.m.  Franklin Pierce

School

District Admin.
Building

315 S. 129th Street

WSR 81-22-006
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 81-190—Filed October 22, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use angling rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order protects
spawning fall chinook and a local sturgeon population.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 22, 1981.

By W. R. Wilkerson
for Rolland A. Schmitten
— Director

NEW SECTION

WAC 220-57-16000Q COLUMBIA RIVER. (1)
Effective immediately until further notice ther personal
use salmon bag limit in that portion of the Columbia
River upstream from the Hood River Bridge shall be
BAG LIMIT C.

(2) Effective immediately until further notice the per-
sonal use salmon bag limit in that portion of the
Columbia River downstream from the Hood River
Bridge to a line projected true north and south through
Buoy 10 shall be six salmon not less than 10 inches in
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length, not more than three of which may exceed 24
inches in length. The possession limit at any one time
shall not exceed the equivalent of two daily bag limits of
fresh salmon. Additional salmon may be possessed in a
frozen or processed form.

(3) Effective October 24, 1981 until further notice, it
is unlawful to take, fish for or possess any species of
foodfish for personal use in that portion of the Columbia
River from Vernita Bridge downstream to the Hanford
powerline crossing (wooden towers at S24, TI3N,
R27E).

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-16000P COLUMBIA RIVER. (81—
163)

WSR 81-22-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-191—Filed October 22, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is scheduled fisheries
in Areas 7B, 8, 8A, 10, 11 and 12 allow harvest of chum
allocation. All other Puget Sound area are closed to all-
citizen fishing to prevent overharvest of salmon stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 22, 1981.

By W. R. Wilkerson
for Rolland A. Schmitten
Director
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NEW SECTION

WAC 220-47-623 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY Notwith-
standing the provisions of WAC 220-47-403, effective
immediately through October 30, 1981, it is unlawful to
take, fish for or possess salmon for commercial purposes
in the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:

Areas 4B, 5, 6, 6A, 6B, 6C, and 6D -
Closed.

Areas 7 and 7A — Closed.

Area 7B - Closed except gill nets may fish

from 4 p.m.~8 a.m. Sunday October 25
through the morning of October 26 with 6-

inch minimum mesh. The Fidalgo Bay
Salmon Preserve is closed as provided in
WAC 220-47-307.

Area 7C — Closed.

Area 7D - Closed.

Area 8 — Closed except gill nets may fish
from 4 p.m.-8 a.m. Sunday October 25
through the morning of October 26 with 6-

inch minimum mesh and purse seines may

fish from 5 a.m.—8 p.m. Monday October

26. Purse seines are required to have a strip

of 5-inch mesh as provided in WAC 220~
47-319. The Skagit Bay Salmon Preserve is
closed as provided in WAC 220-47-307.

* Area 8A — Closed except gill nets may fish

from 4 p.m.-8 a.m. Sunday, October 25 to

the morning of October 26 with 6-inch
minimum mesh and purse seines may fish
from 5 am.-8 p.m. Monday, October 26.
Purse seines are required to have a strip of
S—inch minimum mesh as provided in WAC
220-47-319. The Port Gardner and Port
Susan preserves are closed as provided in
WAC 220-47-307.

Areas 9 and 9A — Closed.

* Area 10 — Closed except gill nets may fish

from 4 p.m.-8 a.m. Sunday October 25 to

the morning of October 26 with 6-inch
minimum mesh and purse seines may fish
from 5 am.-8 p.m. Monday, October 26.
Purse seines are required to have a strip of
S—inch minimum mesh as provided in WAC
220-47-319. That portion of Area 10 east-

erly of a line projected from Meadow Point

to West Point is closed as provided in WAC
220-47-307.
Areas 10A,
Closed.

* Area 11 — Closed except gill nets may fish
from 4 p.m.—-8 a.m. Sunday October 25 to
the morning of October 26 with 6-inch
minimum mesh and purse seines may fish
from 5 am.-8 p.m. Monday, October 26.
Purse seines are required to have a strip of
S~inch minimum mesh as provided in WAC

10B, 10C, 10D, and I0E -
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220-47-319. The Gig Harbor Salmon Pre-
serve is closed as provided in WAC 220-47-
307. That portion southerly of a line pro-
jected from Dash Point to Point Defiance is
also closed.

Area 11A - Closed.

* Area |12 - Closed except gill nets may fish
from 4 p.m.-8 a.m. Monday October 25
through the morning of October 26 with 6—
inch minimum mesh and purse seines may
fish from 5 a.m.-8 p.m. Monday, October
26. Purse seines are required to have a strip
of 5-inch minimum mesh as provided in
WAC 220-47-319. That portion of Area 12
inside and southeasterly of a line projected
from Lone Rock to buoy "BBC Comm
Fish" approximately 1/2 mile offshore,
thence southwesterly approximately 1-1/2
miles to another buoy "BBC Comm Fish",
thence approximately 1/2 mile directly to a
fishing boundary marker on the shore, is
closed to commercial fishing.

Areas 12A, 12B, 12C, 12D, 13, 13A, 13B
and all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-47-622 Puget Sound All-Citizen Com-
mercial Salmon Fishery (81-182)

WSR 81-22-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-192—Filed October 22, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency cx-
ists and that the foregoing order is nccessary for the
preservation of the public health, safety, or gencral wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such cmergency is Area 4B. 5, 6. 6A.
6C, 7 and 7A are restricted to protect Canadian—origin
chum salmon. Area 7C and the Samish River are closed
to protect escapement of Samish Hatchery fall chinook
salmon. Areas 6B, 9, 10, 11 and 7B arc closed to protect
South Sound, Hood Canal. Nooksack-Samish and
Stillaguamish-Snohomish chum while allowing update
fisheries on these stocks. Areca 10C, portions of Area
10D and the Ccdar River arc closed to protect Lake
Washington sockeye and fall chinook. A portion of Arca
12C is closed to protect chum salmon. Arca 13 is re-
stricted to allow coho fisheries and limited chum fisheries
until reliable in-scason updates are obtained. Arca 10E
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restrictions allow a minimal fishery while protecting lo-
cal chum salmon. Chum management needs prevail in
the Skagit River and in Area 13B.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 22, 1981.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-132 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately until further notice, it is unlawful for treaty Indian
fishermen to take, fish for or possess salmon for com-
mercial purposes in the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 4B - Closed to all net gear. Troll-
caught chinook under 24 inches in length
and troll-caught coho under 16 inches in
length must be relecased.

Area 5 - Closed to all net gear.

Areas 6 and 6A - Closed to all commercial
fishing.

Area 6B - Closed to all commercial net
fishing.

Area 6C — Closed to all commercial net gear
except in that portion south of a line pro-
Jected from Angeles Point to Observatory
Point.

Areas 7 and 7A - Closed to all commercial
fishing.

Area 7B - Closed to all commercial fishing
effective 9:00 a.m. October 20.

Area 7C - Closed to all commercial fishing.
Area 9 — Closed to all commercial fishing.
Area 10 - Closed to all commercial fishing
except from 5 a.m. October 19 to 9 a.m.
October 20.

Arca 10C - Closed to all commercial
tishing.

Area 10D - Closed to all commercial tishing
in that portion within 250 vards of the cast-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek and that portion south
of a line projected true cast from
Greenwood Point.

Arca 10E - Closed to all commercial tishing
except from 5 p.m. Tuesday. October 20 to
9 a.m. Wednesday, October 21.
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Area 11 — Closed to all commercial fishing
except from 5 a.m. October 19 to 9 a.m.
October 20.

Area 12C - Closed to all commercial fishing
within 1,000 feet of the western shore be-
tween Hoodsport Marina Dock and Glen
Ayr Trailer Park.

Area 13 — Closed to all commercial fishing
except in the following portions: (1) that
portion of Hale Pass southerly of the Fox
Island Bridge and northerly of a line pro-
jected 24 degrees true from the old ferry
dock southeast of Ketners Point to the op-
posite shore, (2) that portion inside and
easterly of a line projected from the jetty
approximately 1/2 mile south of
Sequalitchew Creek to the Nisqually River
marker buoy, thence to the southern tip of
Ketron Island, thence along the eastern
shoreline of Ketron Island, thence from the
northern tip of Ketron Island to Gordon
Point near Steilacoom, and (3) easterly of a
line projected from Gordon Point through
the second gravel loading tower (Lone Star
Industries) north of Chambers Creek direct-
ly to the shore.

* Area 13B - Those waters of Totten Inlet
south of a line from Steamboat Island to
Arcadia Point are closed to gill net gear ex-
cept from 4 PM Thursday, October 22, to 9
AM Saturday, October 24.

All other portions of Area 13B closed to gill
net gear except in Budd Inlet south of a line
projected from Dofflemeyer Point to Cooper
Point.

Cedar River — Closed to all commercial
fishing.

Samish River — Closed to all commercia

fishing. :

* Skagit River, including all tributaries —
Closed to all commercial fishing until 8 a.m.
Friday, October 23. Effective Friday, Octo-
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WSR 81-22-009
EMERGENCY RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)

[Order 44—Filed October 22, 1981]

I, Michael D. Edwards, Supervisor of Banking, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Costs of examination—Assess-
ment schedules.

I, Michael D. Edwards, Supervisor of Banking, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
these rules implement the requirement of RCW 30.04-
.070 that the supervisor collect from financial institu-
tions which he examines the estimated actual costs of
the examination. Immediate implementation is required
to fund the revolving fund established by chapter 241,
Laws of 1981.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 30.04.070
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 22, 1981.

By Michael D. Edwards
Supervisor of Banking

Chapter 50-44
SCHEDULE OF COSTS OF EXAMINATIONS

ber 23, closed upstream from the Mount WAC
Vernon Bridge, including all tributaries. 50-44-010 Collection of examination costs—
Collection method.
REPEALER 50-44-020 Semi-annual asset charge—
The following section of the Washington Administra- Assessment.
tive Code is repealed: 50-44-030 Additional fees and charges—Special
. . inations—Branch offices.
WAC 220-28-131 Puget Sound Commercial Fishery cxamina ;
Restrictions (81-185) 50-44-040 SPCC{aI assessment for working »
capital.
NEW SECTION

WAC 50-44-010 COLLECTION OF EXAMI-
NATION COSTS—COLLECTION METHOD. The
requirement of RCW 30.04.070 that the supervisor col-
lect from each bank, mutual savings bank, trust compa-
ny, or industrial loan company, the estimated cost of his
examinations, shall be met in accordance with the pro-
cedures established in this chapter. Costs shall be re-
couped by the following methods: semi-annual asset

[34]
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charges, a charge for each branch office in operation,
and an hourly charge for the number of hours spent by
division personnel in specialized examinations. In addi-
tion, a special assessment will be made over the next two
years to provide working capital for the banking exami-
nation fund.

NEW SECTION

WAC 50-44-020 SEMI-ANNUAL  ASSET
CHARGE—ASSESSMENT. A semi-annual charge for
assets will be computed upon the asset value reflected in
the most recent semi-annual report of condition. The
rate of such charge shall be as set forth in the following

schedules:
(1) Commercial banks.
If the bank's total assets are:

The assessment is:

But not This Of Excess
Over Over Amount Plus Over
Million Million Million
0 1 $ 500 0000850 0
I 10 1,000 0000850 !
10 100 1,000 0000800 )
100 300 1,000 0000600 !
300 500 1.000 .0000575 1
500 700 1,000 0000538 !
700 900 1.000 0000525 1
900 1,000 1,000 0000500 )
1,000 -_— 1,000 0000450 !
(2) Alien banks.
If the bank's total assets are: The assessment is:
But not This Of Excess
Over Over Amount Plus Over
Million Million Million
0 200 $1.000 0000625 1

200 300 1,000 0000600 )

300 500 1,000 .0000575 1

500 700 1,000 0000550 )

700 1,000 1,000 0000500 1
1,000 — 1.000 0000450 1

(3) Mutual savings banks.
If the bank’s total assets are: The assessment is:
But not This Of Excess
Over Over Amount Plus Over
Million Million Million
0 100 $1,000 0000500 !

100 200 1,000 0000225 !

200 500 1.000 0000200 )

500 1,000 1,000 .0000175 !
1,000 3,000 1.000 .00001625 !
3.000 — 1.000 .0000150 1

(4) Industrial loan companies.
If the total asscts on a
consolidated basis are: The assessment is:
But not This Of Excess
Over Over Amount Plus Over
Million Million Million
0 ! s 250 000080 0
1 — 250 .000075 !

The supervisor's office shall forward by first—class mail
a notice to each respective financial institution showing
the total amount of the asset charge due. The notices
shall be mailed during the months of February and Au-
gust, commencing in February 1982. The assct charge
must be received by the office of the supervisor of bank-
ing within fifteen days from the time the supervisor's
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notice is mailed. An additional two hundred dollar pen-
alty shall be assessed if the amount is not paid within
the time specified.

NEW SECTION

WAC 50-44-030 ADDITIONAL FEES AND
CHARGES—SPECIAL EXAMINATIONS—
BRANCH OFFICES. Each bank, mutual savings bank,
trust company or industrial loan company shall pay to
the supervisor the following fees:

(1) For special examinations and reviews, thirty dol-
lars per hour,

(2) For electronic data processing examination, trust
examination, or other examination requiring specialized
expertise, thirty dollars per hour, .

(3) For each bank branch in operation at the time of
any periodic examination, seventy-five dollars,

(4) For each industrial loan company branch in oper-
ation at the time of any periodic examination, one hun-
dred fifty dollars.

The supervisor shall submit a statement for the fore-
going charges following the completion of any applicable
examination, and the charges shall be paid not later than
fifteen days after submission of such statement.

NEW SECTION

WAC 5044040 SPECIAL ASSESSMENT FOR
WORKING CAPITAL. To provide working capital
funds to meet salary, travel, and goods and services ex-
penses which do not correlate with receipt of funds from
examinations conducted, banks, trust companies, mutual
savings banks, and industrial loan companies will be lev-
ied an asset charge at the rate reflected in the following
table on each of the following four dates: October 25,
1981, March 1, 1982, October I, 1982, and March I,
1983. The assessment charge will be computed on total
assets as of the last day of the preceding quarterly peri-
od, and shall be paid within fifteen business days of the

due date.

Total assets Semi-annual assessment

0 — 10 million s 750

10 — 50 million 1.500

50 — 100 million 2.500

100 — 300 million 3.000

300 — 500 million 3,500

500 — 1,000 million 4,000

1,000 million 6.000

WSR 81-22-010
RULES OF COURT
STATE SUPREME COURT
[October 19, 1981]

IN THE MATTER OF THE
ADOPTION OF AMENDMENTS
TO APR 9 (D)(4).

The Board of Governors of the Washington State Bar
Association having recommended the adoption of
amendments to APR 9(D)(4). and APR 9(D)(4) having
been published for comment in 95 Wn.2d Advance Sheet
No. 14, July 24, 1981, and the Court having considered

NO. 25700-A-323
ORDER



WSR 81-22-010

the proposed amendments and the comments submitted
thereto, and having determined that the proposed
amendments will aid in the prompt and orderly adminis-
tration of Justice; Now, therefore, it is hereby

ORDERED:

(a) That the amendments as attached hereto are
adopted.

(b) That these amendments are to be published expe-
ditiously in the Washington Reports and shall become
effective on November 2, 1981.

DATED at Olympia, Washington, this 19th day of
October, 1981.

Robert F. Brachtenbach

Hugh J. Rosellini Floyd V. Hicks

Charles F. Stafford William H. Williams

Robert F. Utter Fred H. Dore

James M. Dolliver Carolyn R. Dimmick

PROPOSED AMENDMENT OF RULE 9(D)(4) OF
THE WASHINGTON ADMISSION TO PRACTICE
RULES

APR 9(D) Supervising Attorneys—Qualifications, Re-
sponsibilities, and Duties.

(4) No supervising attorney shall have supervision
over more than one (1) legal intern at one time; howev-
er, in the case of: (A) Recognized institutions of legal
aid, legal assistance, public defender and similar pro-
grams furnishing legal assistance to indigents, or legal

departments of a state, county or municipality mumcipat
tegat—departments, the supervising attorney may have

supervision over two (2) legal interns at one time, - or
(B) A clinical course offered by an accredited law
school, approved by its dean and directed by a member
of its faculty, and conducted within institutions or legal
departments described in part (A) of this subsection or
the law school, each full-time clinical supervising attor-
ney may have supervision over ten (10) legal interns at
one time provided a supervising attorney attends all
adversarial proceedings conducted by the legal interns.

WSR 81-22-011
PROPOSED RULES
COMMUNITY COLLEGE
DISTRICT 17
[Filed October 23, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 34.08.020, that the
Washington Community College District 17 intends to
adopt, amend, or repeal rules concerning tenure, nonre-
newal of faculty probationers' contacts and faculty
dismissals;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Tuesday, December 8,
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1981, in the District Office Board Room, North 2000
Greene Street, Spokane, WA 99207.

The authority under which these rules are proposed is
RCW 28B.50.852 and 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to November 27, 1981, and/or orally at
1:30 p.m., Tuesday, December 8, 1981, District Office
Board Room, North 2000 Greene Street, Spokane, WA
99207.

Dated: October 20, 1981
By: C. Nelson Grote
District President

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 28B.19.033.

Repeal chapter 132Q-88 WAC. Purpose of repealing
chapter 132Q-88 WAC is to remove rules and regula-
tions regarding tenure, nonrenewal of faculty probation-
er's contracts, and faculty dismissals which have been
superseded by Articles VIII, IX and X contained in the
Master Contract negotiated by and between the Board
of Trustees of Washington State Community College
District 17 and the District 17 Association for Higher
Education, and further to remove unnecessary publica-
tion of rules pursuant to RCW 28B.52.100.

Statutory Authority: RCW 28B.50.852.

The Person Responsible for the Drafting, Implemen-
tation and Enforcement of this rule: Dr. C. Nelson
Grote, District President, Washington Community Col-
lege District 17, North 2000 Greene Street, Spokane,
Washington 99207.

These rules are not necessary as a result of federal
laws, federal court decisions, or state court decisions.

REPEALER

The following chapter of the Washington Administrative Code is
hereby repealed:

(1) WAC 132Q-88-010 Purpose.

(2) WAC 132Q-88-020 Definitions.

(3) WAC 132Q-88-030 Composition of review committees.

(4) WAC 132Q-88-040 Review committee evaluation procedures.

(5) WAC 132Q-88-050 Review committee evaluation standards.

(6) WAC 132Q-88-060 Communication of evaluation to
probationers.

(7) WAC 132Q-88-070 Recommendations regarding tenure.

(8) WAC 132Q-88-080 Board decisions regarding tenure.

(9) WAC 132Q-88-090 Dismissals.

(10) WAC 132Q-88-100 Dismissal for sufficient cause.

(11) WAC 132Q-88-110 Nonrenewal of tenured faculty contracts.

(12) WAC 132Q-88-120 Tenure considerations.

(13) WAC 132Q-88-130 Severability.

WSR 81-22-012
PROCLAMATION
OFFICE OF THE GOVERNOR

PROCLAMATION BY THE GOVERNOR

WHEREAS, a large landslide and impending further
slides on the Inchelium—Kettle Falls Road in Ferry
County have required closure of the road in the interest
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of public safety, creating a serious and emergent disrup-
tion to commerce and transportation in Ferry County;

WHEREAS, it is necessary to take immediate steps
to remedy the adverse impact the closure of the
Inchelium—Kettle Falls Road has had on Ferry County;

WHEREAS, the resources of the state and the county
are inadequate and insufficient to cope with the
catastrophe;

WHEREAS, Section 125 of Title 23, U.S.C. has
made provisions for catastrophies befalling the states
such as has occurred in this instance;

NOW, THEREFORE, I, JOHN SPELLMAN,
Governor of the state of Washington, as a result of the
aforementioned conditions and under the provisions of
RCW 43.06.210 and 38.52.060 do hereby proclaim that
a State of Emergency exists in Washington State (Ferry
County) and that the Washington State Disaster Pre-
paredness Plan be implemented. All resources of the
state of Washington are authorized to be employed as
deemed necessary and the Department of Emergency
Services and the Department of Transportation are in-
structed to determine if Federal assistance is needed.

IN WITNESS WHERE-
OF, 1 have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
16th day of October, Nine-
teen Hundred and Eighty—
One.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 81-22-013
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1710—Filed October 23, 1981}

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to work incentive program, amend-
ing chapter 388-57 WAC. '

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these amendments are
necessary to implement P.L. 92-265.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.23.120
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 74.23 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 23, 1981.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1700,
filed 9/22/81)

WAC 388-57-036 EMPLOYMENT AND
TRAINING (E&T)—DEFINITIONS. The terms in
chapter 388-57 WAC apply in the E&T program
except:

(1) "Certification" means acceptance for E&T ser-
vices of AFDC recipients in non—-WIN areas. The form
is retained by the CSO rather than being sent to DES,

(2) "Registrant" means a recipient who is registered
for E&T services;

(3) "Self-support services" means counseling, child
care, transportation, miscellaneous expense, and medical
payments during the certification period to assist the re-
cipient in obtaining employment and training (E&T).
These departmental payments are exempt;

(4) "DES-DSHS joint case responsibility" is not ap-
plicable in the E&T program,

(5) The thirty dollar incentive payment is not appli-
cable in the E&T program;

(6) ((A—sixty=day—counscling—perrod—according—to
Sy . .5
“’“t’ 38855.; 6’ 62 sihqaﬂ bf provided-to IHFEG wcrp.xcﬂ'ts

H)) Protective or vendor payments shall not be i}n-
posed upon noncooperating AFDC recipients not certi-
fied to WIN.

((€8))) (7) Persons employed at least thirty hours per
week are exempt from registration for E&T.

AMENDATORY SECTION (Amending Order 1642,
filed 4/27/81)

WAC 388-57-061 REFUSAL OF TRAINING
OR EMPLOYMENT UNDER WIN/E&T WITH-
OUT GOOD CAUSE. (1) This section does not apply
to a voluntary WIN/E&T registrant who discontinues
participation in the program.

(2) If, and for so long as, a mandatory registrant cer-
tified to the WIN/E&T program has been determined
by DES/DSHS to have refused without good cause to
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participate in the WIN/E&T program or to accept a
bona fide offer of employment in which he((#)) or she is
able to engage:

(a) ((#f)) When such individual is a caretaker relative,
his((#)) or her needs shall not be taken into account in
determining the family's need for assistance. Assistance
in the form of protective or vendor payments will be
provided to WIN-related registrants only,

(b) ((#f)) When such individual is the only dependent
child in the family, assistance for the family will be ter-
minated, and

(c) ((#f)) When such individual is one of several de-
pendent children in the family, assistance for such child
will be terminated and his((#)) or her needs will not be
taken into account in determining the family's need for
assistance.

((F fod-samctions-in-subscetion-{3)-of thi

#)) (3) In the event an individual certified to the
WIN/E&T program refuses to accept employment of-
fered to him((#)) or her by an employer, whether di-
rectly or through the employment service, the
determination as to whether the offer was bona fide or
there was good cause to refuse the offer will be made by
DES/DSHS and will be binding on the department.

((€53)) (4) In the event an individual certified to
DES/DSHS E&T should need to be referred back to
the CSO as having good cause for not continuing on a
training plan or job, the CSO should promptly restore
the assistance payment to the individual if otherwise eli-
gible or make other necessary payment adjustments.

AMENDATORY SECTION (Amending Order 1433,
filed 9/21/79)

WAC 388-57-064 REFUSAL OF TRAINING
OR EMPLOYMENT UNDER WIN WITHOUT
GOOD CAUSE—REREGISTRATION AND REAC-
CEPTANCE TO WIN. (1) An individual who has been
deregistered because of failure to accept employment or
to participate in the WIN program without good cause
may again register for WIN, provided the sanction peri-
od set by DES has elapsed since deregistration and the
individual has given evidence to DES of willingness to
participate.

(2) Reacceptance in the work incentive program may
be denied where the termination action was the result of
the individual's disruptive behavior or of criminal or
other activities which presented a hazard to the staff or
other participants.

(3) Reacceptance may also be denied where DES de-
termines that ((theindividuafs-sixty=day-counscling—was
not-successful—and—that)) readmission would be disrup-
tive to the orderly administration of the activity.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1) WAC 388-57-062 REFUSAL OF TRAINING
OR EMPLOYMENT UNDER WIN WITHOUT
GOOD CAUSE—COUNSELING PERIOD.

WSR 81-22-014
ADOPTED RULES
BOARD OF HEALTH
[Order 216—Filed October 23, 1981]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to hospi-
tals, amending chapter 248-18 WAC.

This action is taken pursuant to Notice No. WSR 81-
18-064 filed with the code reviser on September 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050 and chapter
70.41 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). '

APPROVED AND ADOPTED October 14, 1981.

By John A. Beare, MD
Secretary

Reviser's Note: The material contained in this filing will appear in

a subsequent issue of the Register, as it was received after the applica-

ble closing date for this issue for agency typed material exceeding the
volume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 81-22-015
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
{Order 175—Filed October 23, 1981]

Be it resolved by the Game Commission, State of
Washington, acting at Olympia, Washington, that it
does promulgate and repeal the annexed rules relating to
WAC 232-28-001 1977 Mountain Goat, Sheep and
Moose Hunting Seasons, 232-28-100 1977 Upland Mi-
gratory Game Bird Seasons, 232-28-200 1977 Hunting
Seasons and Bag Limits, 232-28-300 1977 Game Man-
agement Unit and Area Legal Descriptions, 232-28-400
1977 Upland Game Bird and Migratory Waterfowl Sea-
sons, 232-28-500 Trapping Seasons and Regulations
1977-1978 and 232-28-600 1978 Washington Game
Fish Seasons and Catch Limits.

This action is taken pursuant to Notice No. WSR 81—~
05-031 filed with the Code Reviser on February 18,
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1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that they have com-
plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW) or the Administrative Proce-
dure Act (chapter 34.04 RCW), as appropriate, and the
State Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC. :

APPROVED AND ADOPTED April 6, 1981.

By Archie U. Mills
Chairman, Game Commission

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 232-28-001 1977 MOUNTAIN GOAT,
SHEEP AND MOOSE HUNTING SEASONS

WAC 232-28-100 1977 UPLAND MIGRATORY
GAME BIRD SEASONS

WAC 232-28-200 1977 HUNTING SEASONS
AND BAG LIMITS

WAC 232-28-300 1977 GAME MANAGEMENT
UNIT AND AREA LEGAL DESCRIPTIONS

WAC 232-28-400 1977 UPLAND GAME BIRD
AND MIGRATORY WATERFOWL SEASONS

WAC 232-28-500 TRAPPING SEASONS AND
REGULATIONS 19771978

WAC 232-28-600 1978 WASHINGTON GAME
FISH SEASONS AND CATCH LIMITS

WSR 81-22-016
ADOPTED RULES
BOARD OF HEALTH
[Order 217—Filed October 23, 1981]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to rabies,
amending WAC 248-100-450.

This action is taken pursuant to Notice No. WSR 81—
18-066 filed with the code reviser on September 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 14, 1981.
By John A. Beare, MD
Secretary

AMENDATORY SECTION (Amending Order 157,
filed 2/22/78)

WAC 248-100-450 . RABIES. (1) In order to pro-
tect the public health and prevent the occurrence of ra-
bies in dogs and cats and in wild animals which are used
as pets and which may transmit rabies to human beings,
it shall be unlawful to:

(a) Import into this state any skunk, fox, or racoon for
sale, barter, exchange, giving as a gift or for use as a
personal pet;

(b) Acquire, sell, barter, exchange, give, purchase, for
trap or retention as pets or for export, any skunk, fox, or
racoon within the state of Washington: PROVIDED,
That subsections (a) and (b) shall not prohibit the im-
portation of any skunk, fox, or racoon by a bona fide
publicly or privately owned zoological park, or circus, or
any other show where animals are exhibited but are not
in physical contact with the public, or by scientific or
educational institutions, nor shall such prohibit the use
of such animals in fur farming.

(2) Whenever a human being is bitten by any skunk,
fox, or racoon, such animal shall be immediately de-
stroyed and the procedures as set forth below shall be
followed.

(3) Whenever any human being is bit by any other
wild animal, such animal, if available, shall be sacrificed
or otherwise disposed of in the discretion of the local
health officer.

(4) Whenever any human being has been bitten by a
cat or dog and there is no reason to suspect that the an-
imal is rabid ((in—the-opinfon)), at the discretion of the
local health officer ((or-a—veterimartan)), the animal in-
volved ((shalt)) may be restricted for ten days for obser-
vation in such manner as to prevent contact with other
animals or humans except for the caretaker.

(5) If it becomes necessary to destroy the dog or cat
or other animal, care should be taken to avoid damaging
the brain tissues. The dead animal's head must be sev-
ered from the body and placed in a proper container,
packed in ice, and sent to the state department of social
and health services, division of health's laboratory at
Seattle, or other laboratory competent to carry out the
complete examination, including a mouse inoculation
test.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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WSR 81-22-017
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 23, 1981}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning work incentive program, amending
chapter 388-57 WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by November 25,
1981. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday,
December 9, 1981, in the Auditorium, Office Building
#2, 12th and Franklin, Olympia, Washington, conduct a
hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, December
16, 1981, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.23.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 9, 1981, and/or orally at
10:00 a.m., Wednesday, December 9, 1981, Auditorium,
Office Building #2, 12th and Franklin, Olympia,
Washington.

Dated: October 23, 1981
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amend chapter 388-57 WAC.

Purpose of the rule or rule change is to eliminate the
60—day counseling period in the WIN program.

The reason(s) these rules are necessary is to imple-
ment P.L. 96-265.

Statutory Authority: RCW 74.23.120.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Mick
Determan, Program Manager, Division of Income As-
sistance, Mailstop: OB-31C, Phone: 3-4381.
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These rules are necessary as a result of a federal law,
Public Law 96-265, section 401.

AMENDATORY SECTION (Amending Order 1700, filed 9/22/81)

WAC 388-57-036 EMPLOYMENT AND TRAINING
(E&T)—DEFINITIONS. The terms in chapter 388-57 WAC apply
in the E&T program except:

(1) "Certification® means acceptance for E&T services of AFDC
recipients in non-WIN areas. The form is retained by the CSO rather
than being sent to DES;

(2) "Registrant” means a recipient who is registered for E&T
services;

(3) "Self-support services” means counseling, child care, transpor-
tation, miscellaneous expense, and medical payments during the certi-
fication period to assist the recipient in obtaining employment and
training (E&T). These departmental payments are exempt;

(4) "DES-DSHS joint case responsibility” is not applicable in the
E&T program;

(5) The thirty dollar incentive payment is not applicable in the E&T
program;

(6) ((A-sixty-day-counscling-period-according-to-WAE-388-57-662
shatt-beprovided-to-AFDE reciptents-who-havefatied-or-refused-train-
: ; ] ; i o

1)) Protective or vendor payments shall not be imposed upon non-
cooperating AFDC recipients not certified to WIN.

((t83)) (7) Persons employed at least thirty hours per week are ex-
empt from registration for E&T.

AMENDATORY SECTION (Amending Order 1642, filed 4/27/81)

WAC 388-57-061 REFUSAL OF TRAINING OR EMPLOY-
MENT UNDER WIN/E&T WITHOUT GOOD CAUSE. (1) This
section does not apply to a voluntary WIN/E&T registrant who dis-
continues participation in the program.

(2) If, and for so long as, a mandatory registrant certified to the
WIN/E&T program has been determined by DES/DSHS to have re-
fused without good cause to participate in the WIN/E&T program or
to accept a bona fide offer of employment in which he((#)) or she is
able to engage:

(a) ((¥)) When such individual is a caretaker relative, his((#)) or
her needs shall not be taken into account in determining the family's
need for assistance. Assistance in the form of protective or vendor
payments will be provided to WIN-related registrants only;

(b) ((#)) When such individual is the only dependent child in the
family, assistance for the family will be terminated; and

(c) ((#)) When such individual is one of several dependent children
in the family, assistance for such child will be terminated and his((#))
or her needs will not be taken into account in determining the family's
need for assistance.

((B3)The-specified—sanctions—imsubsection(2)ofthis—section-shatt
not-be-applicd-during the-period-of sixty-days-in-which the-individuat s
being-provided-thecounscling—describedimWAE-388 5’ 662-cxcept
;halt IHFI "Ful case IOF' ;h: :al Fluaklﬂl .'dqa" CF'“.‘;' "'5."’ :l be as sl";a."“l'"

; f - ; teseribod-mWAE
456

) (3) In the event an individual certified to the WIN/E&T pro-
gram refuses to accept employment offered to him((#)) or her by an
employer, whether directly or through the employment service, the de-
termination as to whether the offer was bona fide or there was good
cause to refuse the offer will be made by DES/DSHS and will be
binding on the department. ’

((653)) (4) In the event an individual certified to DES/DSHS E&T
should need to be referred back to the CSO as having good cause for
not continuing on a training plan or job, the CSO should promptly re-
store the assistance payment to the individual if otherwise eligible or
make other necessary payment adjustments.

AMENDATORY SECTION (Amending Order 1433, filed 9/21/79)

WAC 388-57-064 REFUSAL OF TRAINING OR EMPLOY-
MENT UNDER WIN WITHOUT GOOD CAUSE—REREGIS-
TRATION AND REACCEPTANCE TO WIN. (1) An individual
who has been deregistered because of failure to accept employment or
to participate in the WIN program without good cause may again reg-
ister for WIN, provided the sanction period set by DES has elapsed
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since deregistration and the individual has given evidence to DES of
willingness to participate.

(2) Reacceptance in the work incentive program may be denied
where the termination action was the result of the individual's disrup-
tive behavior or of criminal or other activities which presented a haz-
ard to the staff or other participants.

(3) Reacceptance may also be denied where DES determines that
((the—indivi T : )
readmission would be disruptive to the orderly administration of the
activity.

REPEALER

The following section of the Washington Administrative Code is
repealed:

(1) WAC 388-57-062 REFUSAL OF TRAINING OR EM-
PLOYMENT UNDER WIN WITHOUT GOOD CAUSE—
COUNSELING PERIOD.

WSR 81-22-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-189—Filed October 23, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is chum salmon run
size is smaller than indicated in preseason forecasts.
Sufficient numbers of chum salmon are present to allow
a 24-hour fishery.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 21, 1981.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-36-02200A GRAYS HARBOR-GILL
NET. Notwithstanding the provisions of WAC 220-36—
021 and WAC 220-36-022, it is unlawful to take, fish
for or possess salmon for commercial purposes with gill
net gear in Grays Harbor Fishing Areas 2A, 2B, 2C and
2D except from 6:00 P.M. October 27 to 6:00 P.M. Oc-
tober 28, 1981.
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Gill nets restricted to 5-inch minimum to 6-1/2 inch
maximum mesh size when open.

WSR 81-22-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-193—Filed October 23, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to protect chinook salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register ‘Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 22, 1981.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-003G0D QUILLAYUTE RIVER.
Effective October 23, 1981 until further notice, it is un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear from the waters of the
Quillayute River.

WSR 81-22-020
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-194—Filed October 23, 1981]

[, Rolland A. Schmitten, director of the Washington
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
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and opportunity to present. views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is harvestable num-
bers of chum salmon are available for allocation.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. .

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 23, 1981.

By Rolland A. Schmitten
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:00 noon October 24,
1981:

WAC 220-36-02100C Grays Harbor and Tributar-
ies—Closed Area. (81-186)

WSR 81-22-021
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-195—Filed October 23, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is Area 4B, 5, 6, 6A,
6C, 7 and 7A are restricted to protect Canadian—origin
chum salmon. Area 7C and the Samish River are closed
to protect escapement of Samish Hatchery fall chinook
salmon. Areas 6B, 9, 10, 11 and 7B are closed to protect
South Sound, Hood Canal, Nooksack-Samish and
Stillaguamish-Snohomish chum while allowing update
fisheries on these stocks. Area 10C, portions of Area
10D and the Cedar River are closed to protect Lake
Washington sockeye. A portion of Area 12C is closed to
protect chum salmon. Areas 12A and 12D are closed for
secondary protection of local chum stocks. Chum man-
agement needs prevail in the Skagit River.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 23, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-133 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately until further notice, it is unlawful for treaty Indian
fishermen to take, fish for or possess salmon for com-
mercial purposes in the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 4B — Closed to all net gear. Troll-
caught chinook under 24 inches in length
and troll-caught coho under 16 inches in
length must be released.

Area 5 — Closed to all net gear.

Areas 6 and 6A - Closed to all commercial
fishing.

Area 6B — Closed to all commercial net
fishing.

Area 6C — Closed to all commercial net gear
except in that portion south of a line pro-
Jjected from Angeles Point to Observatory
Point.

Areas 7 and 7A — Closed to all commercial
fishing.

*Area 7B - Closed to all commercial fishing
except from 4 p.m. Sunday October 25 to 8
a.m. Monday October 26.

Area 7C — Closed to all commercial fishing.
Area 9 — Closed to all commercial fishing.
*Area 10 - Closed to all commercial fishing
except from 4 p.m. October 25 to 8 p.m.
October 26.

Area 10C - Closed to all commercial
fishing. :

Area 10D — Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek and that portion south
of a line projected true east from
Greenwood Point.

*Area 11 — Closed to all commercial fishing
except from 4 p.m. October 25 to 8 p.m.
October 26.

*Area 12A — Effective October 25, closed to
all commercial fishing.

Area 12C -~ Closed to all commercial fishing
within 1,000 feet of the western shore be-
tween Hoodsport Marina Dock and Glen
Ayr Trailer Park.

*Area 12D - Effective October 25, closed to
all commercial fishing.
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Cedar River — Closed to all commercial
fishing.
Samish River — Closed to all commercial
fishing.
Skagit River — Closed upstream from the

Mount Vernon Bridge, including all
tributaries.
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-132 Puget Sound Commercial Fishery
Restrictions (81-192)

WSR 81-22-022
ATTORNEY GENERAL OPINION
Cite as: AGO 1981 No. 16

[October 23, 1981]

DiIsTRICTS—SCHOOLS—CERTIFICATED EMPLOYEES—
SALARIES—LIMITATION ON SALARY INCREASES UNDER
1981 LEGISLATION

Although a reduction (from 183 to 180) in the number
of days in the current (1981-82) school year during
which the certificated employees of a certain school dis-
trict will be required to work, when coupled with a con-
tinuation of the same annual salaries as were paid
during the previous (1980-81) school year, will result in
a "salary increase” in the literal sense as that term is
used in § 2, chapter 16, Laws of 1981, such a salary in-
crease would not, by and of itself, trigger the restrictive
provisions of the subject legislation.

Requested by:
Honorable Michael E. Patrick
St. Rep., 11th District
13232 S.E. 192nd
Renton, Washington 98055

WSR 81-22-023
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-196—Filed October 26, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is Area 4B, 5, 6, 6A,
6C, 7 and 7A are restricted to protect Canadian—origin

[43]

WSR 81-22-023

chum salmon. Area 7C and the Samish River are closed
to protect escapement of Samish Hatchery fall chinook
salmon. Areas 6B, 9, 10, 11 and 7B are closed to protect
South Sound, Hood Canal, Nooksack-Samish and
Stillaguamish-Snohomish chum while allowing update
fisheries on these stocks. Area 10C, portions of Area
10D and the Cedar River are closed to protect Lake
Washington sockeye. A portion of Area 12C is closed to
protect chum salmon. Areas 12A and 12D are closed for
secondary protection of local chum stocks. Chum man-
agement needs prevail in the Skagit River. The Nook-
sack River is closed to protect local chum salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 26, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-134 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately until further notice, it is unlawful for treaty Indian
fishermen to take, fish for or possess salmon for com-
mercial purposes in the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 4B — Closed to all net gear. Troll-
caught chinook under 24 inches in length
and troll-caught coho under 16 inches in
length must be released.

Area 5 — Closed to all net gear.

Areas 6 and 6A — Closed to all commercial
fishing.

Area 6B - Closed to all commercial net
fishing.

Area 6C — Closed to all commercial net gear
except in that portion south of a line pro-
jected from Angeles Point to Observatory
Point.

Areas 7 and 7A - Closed to all commercial
fishing.

Area 7B — Closed to all commercial fishing
except from 4 p.m. Sunday October 25 to 8
a.m. Monday October 26.

Area 7C — Closed to all commercial fishing.
Area 9 — Closed to all commercial fishing.
Area 10 — Closed to all commercial fishing
except from 4 p.m. October 25 to 8 p.m.
October 26.

Area 10C - Closed to all commercial
fishing.
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Area 10D — Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek and that portion south
of a line projected true east from
Greenwood Point.

Area 11 — Closed to all commercial fishing
except from 4 p.m. October 25 to 8 p.m.
October 26.

Area 12A — Effective October 25, closed to
all commercial fishing.

Area 12C — Closed to all commercial fishing
within 1,000 feet of the western shore be-
tween Hoodsport Marina Dock and Glen
Ayr Trailer Park.

Area 12D — Effective October 25, closed to
all commercial fishing.

Cedar River — Closed to all commercial
fishing.

*Nooksack River — Effective 8 a.m. October
28, closed to all commercial fishing.

Samish River -~ Closed to all commercial
fishing.

Skagit River — Closed upstream from the

Mount Vernon Bridge, including all
tributaries.
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-133 Puget Sound Commercial Fishery
Restrictions (81-195)

WSR 81-22-024
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed October 27, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning definitions (separation) to delete definition in
entirety because language is too limiting regarding types
of separation from employment which may occur,
amending WAC 251-04-020;

that such agency will at 10:00 a.m., Thursday,
November 19, 1981, in the Board Room of the Admin-
istration  Building, Clark College, Vancouver,
Washington, conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 19, 1981, and/or orally at
10:00 a.m., Thursday, November 19, 1981, Board Room
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of the Administration Building,
Vancouver, Washington.

This notice is connected to and continues the matter
in Notice Nos. WSR 81-18-040 and 81-20-050 filed
with the code reviser's office on August 28, 1981, and
October 2, 1981.

Clark College,

Dated: October 27, 1981
By: Douglas E. Sayan
Director

WSR 81-22-025
PROPOSED RULES
BOARD OF
INDUSTRIAL INSURANCE APPEALS
[Filed October 27, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Industrial
Insurance Appeals intends to adopt, amend, or repeal
rules relating to the rules of practice and procedure be-
fore the Board of Industrial Insurance Appeals, WAC
263-12-015, 263-12-016, 263-12-020, 263-12-045,
263-12-050, 263-12-053, 263-12-056, 263-12-060,
263-12-065, 263-12-070, 263-12-080, 263-12-090,
263-12-095, 263-12-100, 263-12-115, 263-12-120,
263-12-125, 263-12-140, 263-12-145, 263-12-150,
263-12-155, 263-12-165 and 263-12-175;

that such agency will at 9:00 a.m., Tuesday, January
5, 1982, in the Auditorium, Office Building No. 2, 12th
Street and Franklin, Olympia, Washington, conduct a
hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, January 8,
1982, in the Headquarters of the Board, Capital Center
Building, 410 West 5th, Olympia, WA.

The authority under which these rules are proposed is
RCW 51.52.020 and chapter 42.17 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 8, 1982, and/or orally at 9:00
a.m., Tuesday, January 5, 1982, Auditorium, Office
Building No. 2, 12th Street and Franklin.

Dated: October 27, 1981
By: Michael L. Hall
Chairman

STATEMENT OF PURPOSE

The following is submitted in compliance with RCW
34.04.025 as amended by section 3, chapter 324, Laws
of 1981, and RCW 34.04.045 as amended by section 10,
chapter 186, Laws of 1980.

Accompanying this statement is a "Notice of Inten-
tion to Adopt, Amend or Repeal Rules” relating to the
Rules of Practice and Procedure before the Board of In-
dustrial Insurance Appeals now contained in chapter
263-12 WAC. Also enclosed in bill form are the sub-
stantive changes of the various sections of that chapter
which are to be amended following public hearing. The
statutory authority for the rules is founded in Title 51
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RCW, and particularly the board's general procedural
rule—making authority contained in RCW 51.52.020.

Although the amendments proposed are comprehen-
sive, they deal primarily with six major areas which will
be discussed in further detail infra with references to
each affected section. The six major areas for which
amendment of the rules is being proposed include: A
name change for the professional staff of the agency
from "hearing examiner" to "industrial appeals judge’;
The elimination of male only references in existing rules
in favor of a neutral or dual gender terminology; The
enlargement of the presiding hearing officers authority to
grant discovery beyond that which is currently specifi-
cally authorized in superior court rules, but in conformi-
ty with the purpose of liberalized discovery in civil
litigation and specifically within the spirit of Civil Rule
35; Revisions of the board's rules concerning the setting
of attorney's fees as authorized by RCW 51.52.120 et.
seq.; and Numerous amendments to existing rules to
better acquaint the users of the agency with existing
board policies concerning the application of require-
ments contained in chapter 51.52 RCW and the clarifi-
cation of existing board policies in matters which may
differ from the practice and procedure in superior court.

Although the board members are solely responsible
for the proposing and drafting of the proposed rule
amendments, the following agency personnel are also
charged with the implementation and enforcement of the
Rules of Practice and Procedure: The confidential secre-
tary to the board members, the statutory executive sec-
retary of the board, and the industrial appeals judges
responsible for conducting hearings. These persons are
officed at the board's headquarters in Olympia, Capital
Center Building, phone 753-6823, and in Seattle at the
board's branch office, Genetics Systems Building, 304
3005 1st Avenue, phone 464-6550.

Other than as noted in the individual section by sec-
tion summary which follows containing a statement of
the reasons supporting the proposed action, the agency
does not have additional comments or recommendations
regarding statutory language, implementation, enforce-
ment, or fiscal matters pertaining to the rules. Neither
are there suggested changes required by the result of
federal statute or federal or state court action.

The ensuing text of this statement lists by section
number those portions of the board's existing rules which
are proposed for amendment. Each section will contain a
brief discussion of the purpose of the proposed amend-
ment and should be used in conjunction with the accom-
panying text of the proposed rule.

Board of Industrial Insurance Appeals
Michael L. Hall
Chairman

WAC 263-12-015 ADMINISTRATION AND
ORGANIZATION.

(1) Composition of the Board.

The term active member of the state bar is being
added to the rules to match the statutory language con-
tained in RCW 51.52.104.

(3) Formal Board Meetings.
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This subsection is being amended to permit formal
board meetings to be held on a biweekly rather than
weekly basis. Since the board is comprised of fuli time
members the routine work of case adjudication is per-
formed daily. There is a decreasing need for formal
meetings as the agency is not one generally involved in
policies affecting the public generally. It is felt that bi-
weekly meetings during the middle of the week will be
sufficient to conduct agency business for which an open
and public meeting is required.

(4) Staff Organization.

Subdivision (b) of this subsection is being amended to
incorporate a name change for the board's professional
staff of attorneys. Rather than the title "hearing exam-
iner" about which confusion exists among the lay public,
a working title of "industrial appeals judge" reflecting
the name and quasijudicial capacity of the agency is felt
to be a more descriptive and desirable term. The follow-
ing sections, subsections, subdivisions, and items of ex-
isting board rules are proposed for amendment to
incorporate this working title change: WAC 263-12-
015(4)(b), 263-12-015(5), 263-12-015(4), 263-12-
020(2)(a)(ii), 263-12-020(4), 263-12-020(5)(a), 263~
12-020(5)(b), 263-12-045(1), 263-12-045(2), 263-12-
045(3)(a), 263-12-080, 263-12-090, 263-12-093(1),
263-12-093(2), 263-12-095(1), 263-12-095(2), 263-
12-115(1), 263-12-115(2), 263-12-115(4), 263-12-
115(5), 263-12-115(6), 263-12-115(7), 263-12-120,
263-12-140, 263—-12-145(3) and 263-12-150. Some of
the above listed sections also have other substantive
changes. Discussion of those changes will be included
infra but no further reference to the professional staff
name change will be made.

The other change to subdivision (b) of subsection (4)
is included to recognize that professional staff also are
currently officed in Seattle. The existing rules technically
only permit officing in Olympia. The board's headquar-
ters is still in Olympia as required by statute.

(5) Communications with the Board.

In addition to the professional staff name change as
recited immediately above, this subsection contains lan-
guage which attempts to eliminate male only references
which are found sprinkled throughout the board's exist-
ing rules. The board is intending to amend this subsec-
tion and the sections, subsections and subdivisions listed
below to eliminate male only references in the rules as
the legislature has attempted to do with the Industrial
Insurance Act, Title 51 RCW. The elimination of these
references is made in favor of a neutral terminology or
"dual gender” terminology which requires numerous mi-
nor amendments throughout existing rules. The sections,
subsections or subdivisions of the board's existing rules
affected by this proposed change are: WAC 263-12-
015(5), 263-12-020(1)(c), 263-12-020(1)(d), 263-12-
020(1)(e), 263-12-020(5)(a), 263-12-020(5)(b), 263-
12-050(1), 263-12-050(11), 263-12-050(12), 263-12-
053(1), 263-12-053(3), 263-12-053(9), 263-12-
056(1), 263-12-056(4), 263-12-060, 263-12-093(1),
263-12-093(2), 263-12-095(1), 263-12-115(1), 263-
12-115(2), 263-12-115(4), 263-12-115(5), 263-12-
115(6) and 263-12-115(7). Some of these sections
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above listed contain other substantive changes which will
be discussed by individual section infra.

WAC 263-12-016 PUBLIC RECORDS.

Subsection (6) is proposed for amendment to provide
the agency authority to charge the cost necessary to
cover actual agency costs for copying documents in the
event that 10¢ per page is insufficient to recover actual
costs to the agency. It is felt that the more general ter-
minology of the proposed change will permit more flexi-
bility in recoupment of these actual costs.

WAC 263-12-020 APPEARANCES OF PARTIES
BEFORE THE BOARD.

(1) Who may appear.

Subdivision (b) of this subsection contains a reference
to correct a typographical or printing error which was
made when this rule was last amended and later
published.

Subdivision (c¢) is proposed for amendment and exist-
ing subdivision (d) for elimination to streamline lan-
guage which is felt to be redundant, repetitive, or
covered by other rules of civil procedure or formal rules
of evidence as adopted by the Supreme Court of this
state and which are unnecessary as rules of procedure
for the agency since the board incorporates by reference
the rules of civil procedure for superior court in WAC
263-12-125.

Subdivision (e) is renumbered as subdivision (d) with
the elimination of existing subdivision (d).

(2) Manner of appearance.

Subdivision (b) of this subsection is proposed for
amendment to clarify the board's existing policy that a
party appearing in an appeal before the board is expect-
ed to notify other parties of their appearance. This
amendment will lessen the duties of clerical staff and the
costs to the agency to notify parties of the appearance.

(5) Conduct.

Subdivisions (a) and (b) contain the addition of the
phrase "for contempt proceedings” to clarify compliance
with authority granted to the board by statute under
RCW 51.52.100.

WAC 263-12-045 HEARING EXAMINERS.

(1) Definition.

Subsection (1) is being amended to incorporate as
previously described the use of the term "industrial ap-

peals judge” in lieu of the term "hearing examiner”.

Since the enabling statute in Title 51 RCW and espe-
cially in chapter 51.52 RCW uses the term "hearing ex-
aminer” this rule amendment is required to clarify that
wherever the term "hearing examiner” is used in the
statute, it shall be understood to mean "industrial ap-
peals judge” as referred to throughout the board's rules.

(2) Duties and Powers.

Subdivisions (¢) and (f) of this subsection are amend-
ed to grant additional authority not present under exist-
ing rules of civil procedure to permit the practice
envisioned in the spirit of legal discovery rules to permit
the granting of examinations for vocational evaluations
since such is a common request and use by litigating
parties before the board.

(3) Substitution and Industrial Appeals Judge.
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Subdivision (b) of this subsection is being added to
clarify the existing board policy regarding a litigant's
ability to "forum shop”. Since industrial appeals judges
are not final decision makers in this agency, affidavits of
prejudice as a matter of right which are permitted by
statute for superior court are not necessary. In recent
years there has been an increasing tendency to forum
shop by litigants. If affidavits of prejudice are allowed as
a matter of right, this would create a great hardship on
the administration of the agency with limited profes-
sional staff assigned to specific geographical areas of the
state. Staffing and budget limitations absolutely demand
that the board retain complete authority to assign pre-
siding hearings officers, i.e., industrial appeals judges.
Substitution of an industrial appeals judge during the
course of proceedings in the event of legal or actual bias
as well as required by necessity has been and remains
available to all parties under existing and proposed rules.

WAC 263-12-065 DISPOSITION ON DEPART-
MENT RECORD.

This section is proposed for amendment to clarify the
existing board practice to deny appeals over which juris-
diction properly still lies with the Department of Labor
and Industries. This situation arises when a party has
requested reconsideration of department action but sends
such reconsideration to the board rather than to the de-
partment. Usually there has been no intention to file an
appeal and the matter can be handled much more expe-
ditiously by forwarding the request for reconsideration
to the Department of Labor and Industries and denying
the appeal without prejudice. The addition of the under-
lined phrase in the amendatory section will make clear
the board's authority to forward such premature appeals.

WAC 263-12-070 GRANTING THE APPEAL.

The proposed change here is simply preferred lan-
guage by the board members to that contained in the
existing rule. There is no substantive change in imple-
mentation or enforcement envisioned by this change and
there is no intent to change the meaning of the existing
rule.

WAC 263-12-090 CONFERENCES—NOTICES OF
CONFERENCES.

The board still sets completion dates in cases assigned
to its professional staff. However, such is done as an in-
ternal management tool to assure the complete timely
adjudication of cases. It was found that the disclosure of
the date certain to litigating parties tended to prolong
the appeal process by the litigants rather than shorten
the time necessary to hear evidence. Consequently, it is
felt that eliminating the language relative to completing
cases by a date certain in our rules will not permit the
parties the excuse to drag out the proceedings for that
reason alone.

WAC 263-12-093 CONFERENCES—DISPOSITION
OF APPEALS BY AGREEMENT.

A paragraph is added to subsection (1) of this section
to reinforce the existing statutory requirement contained
in RCW 51.52.095. That statute requires the board to
find in cases of agreement concerning final disposition of
the appeal that such be "in conformity with the law and
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the facts". Civil cases in superior court need not be con-
cerned with whether the law and the facts support a set-
tlement by litigating parties. Attorneys practicing before
the board who have an active trial practice are used to
the greater flexibility provided for settlement in superior
court. The proposed rule backs up the statute and pro-
vides a weightier weapon for appeals judges to use in
screening proposed settlements.

Subdivision (3) of this section enlarges the authority
of the appeals judges concerning legal rules of discovery
not categorically permitted under existing civil rules of
procedure. This topic was discussed in relation to
amendments to prior subsections in WAC 263-12-045
supra, and also in 263-12-095, 263-12-120 and 263-
12-145 infra.

WAC 263-12-095 CONFERENCE PROCEDURE
WHERE AGREEMENT CONCERNING FINAL
DISPOSITION OF APPEAL IS NOT REACHED BY
THE PARTIES.

(1) Scheduling information.

Changes in sentence structure are proposed in this
subsection to make the paragraph more readable. In ad-
dition, there is a clause added to enlarge the authority of
appeals judges regarding rules of discovery with respect
to vocational evaluations not categorically permitted un-
der existing civil rules of procedure for superior court.

(2) Statement on the Record of Results of
Conferences.

Language is proposed in this subsection to make spe-
cific the current practice concerning the use of deposi-
tions in appeal proceedings before the board. Depositions
are often used in lieu of live testimony. This speeds the
hearing process toward final decision—making. Existing
court rules governing civil procedure have more restric-
tive use of depositions. This rule would permit the use of
depositions before the board in instances where the tak-
ing of depositions may not be permitted in superior court
to perpetuate testimony.

WAC 263-12-100  HEARINGS—NOTICE OF
HEARING.

(1) Time.

This subsection is proposed for amendment to clarify
the existing practice consistent with statutory language
contained in RCW 51.52.050. It also places a burden on
the appealing party to notify the board of any address

change if the Department of Labor and Industries re-

cords are outdated.

WAC 263-12-115 PROCEDURES AT HEARINGS.

(7) Failure to Present Evidence When Due.

The amendment proposed for this subsection clarifies
the existing board practice that each party should bear
its own costs when depositions are taken during the ap-
peal process period.

Subsection (8) is to be added to clarify the existing
practice before the board regarding the use of deposi-
tions for perpetuation of testimony.

WAC 263-12-120 ADDITIONAL EVIDENCE BY
INDUSTRIAL APPEALS JUDGE.

This section is proposed for amendment to enlarge the
authority of appeals judges to permit discovery and to
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gather evidence to help fairly and equitably decide the
appeal under RCW 51.52.102.

WAC 263-12-125 APPLICABILITY OF COURT
RULES.

This section is amended to permit the broader use of
depositions than technically permitted under existing
court rules which would hereby speed the entire hearing
process. In addition, the last proviso is added to clarify
the board's existing policy to not recognize affidavits of
prejudice as a matter of right filed against appeals judg-
es in the absence of a showing of legal or actual bias or
prejudice. See the comment to WAC 263-12-045(3)(b).

WAC 263-12-145 PETITION FOR REVIEW.

(1) Time for Filing.

There are two amendments suggested for this subsec-
tion. First, the term "representatives” in lieu of "attor-
neys" merely recognizes and acknowledges that parties
may seek assistance and be represented by other than
active members of the bar. The second amendment clar-
ifies the existing board policy which was fully intended
by the existing rule that a petition for review is not per-
fected in its filing by merely placing it in a mailbox.
Since RCW 51.52.104 does not indicate that filing may
be made by mail or otherwise as is the case for filing
notices of appeal from department orders in RCW 51-
.52.060, it is necessary to make clear in our rules that
filing is only perfected when the petition for review is
received in the board's headquarters in Olympia.

(3) Action by Board on Petition for Review.

Subsection (3) of this rule contains amendatory lan-
guage to enlarge the authority of the board and of ap-
peals judges to order a vocational evaluation not
currently permitted by the existing superior court rules
of civil procedure but which is a common request and
practice of litigants and their attorneys appearing before
the board.

WAC 263-12-155 FINAL DECISIONS AND OR-
DERS AFTER REVIEW.

This section is proposed for amendment to conform
the board's rule to statutory language contained in
RCW 51.52.106.

WAC 263-12-165 ATTORNEY'S FEES.

(1) Application for attorney's fees.

There is proposed in an amendment to this subsection
a "rule of limitations" requiring applicants to request
board action in setting attorney's fees within a deter-
minable time period. Currently, no statutory limit is set
within which a person can request the setting of an at-
torney fee. It is. conceivable for a request to set a fee
may be made of the board ten to fifteen years following
the completion of an appeal. Nearly all requests cur-
rently received by the board would be timely under the
proposed amendments to the rule. The one year period
limiting the time within which to request the board to
act in setting a fee would only prohibit those requests
which logic and reason would dictate as being untimely
in any case. Also, record storage for the agency is aided
by the knowledge that current files need only be kept
"in~house” for one year following completion of the
board's, superior court, or appellate court action.
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(2) Fee Fixing Criteria.

Subdivision (a) of this subsection is proposed for
amendment to permit the board to fix more than one at-
torney's fee where more than one attorney is represent-
ing a "plaintiff's" interest, especially in the case of
multiple beneficiaries of a deceased worker. Authority to
set more than one fee in the event that multiple attor-
neys are appearing is not presently envisioned by the ex-
isting rule and needs correction.

(3) Amount of Fees. .

Subdivision (d) of this subsection is proposed for
amendment to raise the maximum attorney's fee which
can be set in cases involving permanent total disability
(pension) to reflect more realistically the value of the
appeal and the effort expended by attorneys in securing
a pension for their clients. Inflation has acted in the last
decade to completely outdate the lower $4,000.00 figure
which has been regularly reversed in superior courts
throughout the state whenever the board has set such a
maximum fee.

Subdivision (e) of this subsection is added to cover a
special circumstance not envisioned by the existing rules,
equity and fairness clearly should permit the board to
exercise its fee-setting authority upon request involving
the circumstances described.

WAC 263-12-175 COMPUTATION OF TIME.

The addition of the words "legal state” are suggested
to clarify that for purposes of computing time in which
to perform a required act, that only weekends and legal
state holidays will be recognized. Holidays which are
claimed as personal holidays or religious holidays which
currently are not legal state holidays will not be included
for purposes of computation of time.

Reviser's Note: The material contained in this filing will appear in
a subsequent issue of the Register, as it was received after the applica-
ble closing date for this issue for agency typed material exceeding the
volume limitations of WAC 1-12-035 or 1-13-035, as appropriate.
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ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 85, Resolution 94—Filed October 28, 1981}

Be it resolved by the Washington State Liquor Con-
trol Board, acting at Capitol Plaza Building, 1025 East
Union Avenue, Olympia, WA, that it does promulgate
and adopt the annexed rules relating to:

Amd WAC 314-12-070 Transfer of licenses.

Amd WAC 314-12-090 Change of management.

New  WAC 314-16-210 Class H license fees in unincorporated
areas—Seasonal operations—Prorating
fees.

New  WAC 314-16-220 Class F licensees—Principal business sale
of wine for off-premises consumption—
Authorization for selling or serving
samples.

New  WAC 314-16-230 Authorization for sale of wine in un-
opened bottles for off-premises con-
sumption under class J license.

314-20-010 Brewers—Importers—Wholesalers—

Monthly reports—Tax refund
procedures.

Amd WAC 314-20-015 Licensed brewers—Retail sales of beer

Amd WAC
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on brewery premises—Beer served with-
out charge on premises—Class H res-
taurant operation.

Amd WAC 314-20-160 Importer of foreign beer—Certificate of
approval required—Reports—Payment
of tax.

Amd WAC 314-24-003 Standards of identity for wine.

Amd WAC 314-24-050 Alcoholic content.

Amd WAC 314-24-110 Domestic wineries, wine wholesalers,
wine importers—Monthly reports—
Bonds required—Payment of tax.

Amd WAC 314-24-120 Importer of foreign wine—United States
wineries—Certificate of approval re-
quired—Monthly reports—Records.

Amd WAC 314-24-190 Wine wholesale price posting.

Amd WAC 314-24-200 Wine suppliers' price filings, contracts
and memoranda.

This action is taken pursuant to Notice No. WSR 81-
18-059 filed with the code reviser on September 1, 1981,
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070
and Title 34 RCW.,

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 28, 1981.

By Leroy M. Hittle
Chairman

AMENDATORY SECTION (Amending Order S5,
filed 5/31/77, effective 7/1/77)

WAC 314-12-070 TRANSFER OF LICENSES
(((RUEE-))). (1) No transfer of any license shall be
made except in conformance with RCW 66.24.010, and
subject to the following conditions:

(a) the holder of the license shall execute an assign-
ment and transfer upon a form prescribed by the board,
and the assignee and transferee shall then make applica-
tion for approval of such assignment and transfer;

(b) the transferee shall not take possession of the
premises, nor exercise any of the privileges of a licensee,
nor shall such assignment and transfer be effective until
the board shall have approved the same;

(c) in approving any assignment and transfer of li-
censes, the board reserves the right to impose special
conditions as to the future connection of the former li-
censee or any of his employees with the licensed business
as in its judgment the circumstances may justify;

(d) a change of trade name may be made coincident
with the transfer of the license without any additional
fee.

(2) The sale of a partnership interest or any change in
the partners, either by withdrawal or addition or other-
wise, shall be considered an assignment and transfer of
the licenses held by the partnership and subject to the
regulations applicable to assignment and transfer of
licenses.
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(3) If the licensee is a corporation, a change in own-
ership of any stock shall not be deemed a transfer of a
license: PBOVIDED, HOWEVER, That ((inthecascof

tained)) pursuant to the provisions of RCW

66.24.025(2), the proposed sale of more than ten percent
of the outstanding and/or issued stock of a licensed cor-
poration or any proposed change in the principal officers
of a licensed corporation must be reported to the board
on forms prescribed by it. The board may inquire into all
matters in connection with any such sale of stock or
proposed change in officers, and the written consent of
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by the board as a business whose primary business is the
sale of wine.

(3) No more than one sample of any single brand and
type of wine, and no more than four samples, may be
furnished or sold to a customer or patron during any one
visit to the licensed premises.

(4) The sampling privileges authorized by RCW 66-
.24.370 as implemented by this section of the rules are
not to be a substitute for or an alternative to the on-
premises consumption of wine that is authorized under
RCW 66.24.340 or 66.24.400.

NEW SECTION

the board must be obtained before any such changes are
made.

(4) If a licensee has an unresolved violation charge
pending, no action will be taken by the board on an ap-
plication to transfer the liquor license to another until
such time as a final disposition has been made of the
pending violation charge.

AMENDATORY SECTION (Amending Rule 8, filed
6/13/63)

WAC 314-12-090 CHANGE OF MANAGE-
MENT ((RHEE®))). No change shall be made in the
management ((or-officers)) of any licensed business until
written consent of the board has been obtained.

NEW SECTION .

WAC 314-16-210 CLASS H LICENSE FEES IN
UNINCORPORATED AREAS—SEASONAL OPER-
ATIONS—PRORATING FEES. (1) The provisions of
RCW 66.24.420(1)(c) which provide for prorated fees
according to the calendar quarters for class H licensees
outside of incorporated cities and towns pertains to those
class H licensees who have seasonal operations only.

(2) As required by RCW 66.24.010(5)(c), class H li-
censees outside of incorporated cities and towns who op-
erate on a year-round basis or who are open for a period
of time during each calendar quarter are required to
submit a full year's fee.

NEW SECTION

WAC 314-16-220 CLASS F LICENSEES—
PRINCIPAL BUSINESS SALE OF WINE FOR
OFF-PREMISES CONSUMPTION—AUTHORI-
ZATION FOR SELLING OR SERVING SAMPLES.
(1) Class F licensees whose business is primarily the sale
of wine at retail, who desire authorization under RCW
66.24.370 to serve on their premises free or for a charge,
single serving samples of two ounces or less must, prior
to commencing such sales or service, obtain written ap-
proval from the board.

(2) To demonstrate to the satisfaction of the board
that the class F licensee's primary business is and con-
tinues to be the sale of wine at retail, the board may re-
quire the licensee to make periodic reports concerning
the licensee's sales and inventory. A class F licensee's
gross retail sales of wine, not to be consumed on premis-
es, must exceed fifty percent of all gross sales for the
entire business of said licensce in order to be considered
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WAC 314-16-230 AUTHORIZATION FOR
SALE OF WINE IN UNOPENED BOTTLES FOR
OFF-PREMISES CONSUMPTION UNDER CLASS
J LICENSE. (1) Authorization for the sale of unopened
bottles and original packages of wine not to be consumed
on the premises where sold, at an additional fee of ten
dollars per day, as authorized by RCW 66.24.500, must
be applied for to the board at the time the society or or-
ganization makes application for the class J license, and
the board's written approval is required before any such
sales are made.

(2) Board approval for the sales authorized in subsec-
tion (1) of this section shall be granted by the board
upon the condition that no more than twelve liters may
be sold to any one. purchaser under a single class J
license.

AMENDATORY SECTION (Amending Order 40,
filed 8/21/75)

WAC 314-20010 BREWERS—IMPORTERS—
WHOLESALERS—MONTHLY REPORTS—TAX
REFUND PROCEDURES ((tRBEE-31)). (1) The
holders of licenses to manufacture malt liquors within
the state of Washington and holders of certificates of
approval and importers who import malt liquors manu-
factured outside the United States must at all times
when said licenses or certificates of approval are in force
have in effect and on file with the board a bond executed
by any surety authorized to do business in the state of
Washington, in form and amount acceptable to the
board, which bond shall be payable to the Washington
State Liquor Control Board and conditioned that such
licensee or holder of certificate of approval will pay to
the board the tax levied by virtue of RCW 66.24.290
(sec. 24 of the Washington State Liquor Act).

(2) Every person, firm or corporation holding a license
to manufacture malt liquors within the state of
Washington shall, in addition to the statement required
to be made by RCW 66.24.280 (sec. 23F (1) of the
Washington State Liquor Act), on or before the
((tenth)) twentieth day of each month make a report to
the board upon forms furnished by the board, of all sales
of beer in and out of the state during the preceding cal-
endar month, and shall at the same time pay to the
board the tax due thereon including beer furnished as
samples to authorized licensees for the purpose of nego-
tiating a sale as provided in RCW 66.28.040.
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(3) Every person, firm or corporation holding a license
to import beer into the state of Washington shall make a
report to the board, upon forms furnished by the board,
on or before the ((tenth)) twentieth day of each month
of all beer imported into the state during the preceding
calendar month, and shall at the same time pay to the
board the tax due thereon: PROVIDED, HOWEVER,
That said tax shall be paid on behalf of the importer of
such beer by the holders of certificates of approval at the
time that said holders of certificates of approval furnish
to the board the report required under RCW 66.24.270
and WAC 314-20-170: PROVIDED, FURTHER, That
the report method of payment of tax shall be exclusive
of any other method. In the event beer has been import-
ed into the state of Washington upon which the tax has
not been paid, or payment arranged as herein provided,
the beer importer shall pay the tax due thereon ((prior

er)) including beer received and/or furnished as samples
to authorized licensees for the purpose of negotiating a
sale as provided in RCW 66.28.040.

(4) Failure to make such report or pay said tax at the
time prescribed will be sufficient ground for the board to
forthwith suspend or cancel the license privilege of the
delinquent brewer or importer or the certificate of ap-
proval of the brewer located outside the state of
Washington. A two percent penalty per month, or por-
tion of a month, will be assessed on any tax payments
postmarked after the twentieth day following the month
of sale. In addition, in case of any such delinquency, the
board shall immediately give notice to the surety on such
brewer's, importer's or certificate of approval holder's
bond and shall take such action as is thereafter deemed
necessary by the board to collect any of said tax which it
finds is due.

(5) In consideration of the foregoing requirements,
revenue stamps evidencing payment of said tax shall not
be used on any package containing beer manufactured
by brewers within the state or imported into the state by
a beer importer, nor shall it be required that "in transit”
stamps be affixed to packages containing any beer man-
ufactured in the state of Washington when the same is
exported directly to a point outside the geographical
confines of the state by such manufacturers. Neither
shall it be required that "in transit” stamps be affixed to
packages of beer being shipped in interstate commerce
from one point outside this state, through this state, to
another point outside the geographical confines of this
state. In the case of beer manufactured by a brewer
within the state or imported into the state of
Washington by a beer importer and either sold to beer
wholesalers for export from the state or exported directly
by the importer, such manufacturer or importer must
either pay the tax on beer so sold or affix "in transit”
stamps, if not previously affixed, to all packages con-
taining such beer, as provided in WAC 314-20-040(1).

(6) Beer wholesalers or beer importers who export
beer to a point outside the geographical confines of the
state of Washington upon which the tax imposed by
RCW 66.24.290 has been paid may claim a refund or
tax credit of said tax on forms prescribed and furnished
by the board. For the purpose of this regulation, beer
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sold and delivered to interstate commercial common
passenger carriers holding licenses pursuant to chapter
245, Laws of 1975, 1st ex. sess., or for use within the
confines of any military reservation over which the state
does not exercise jurisdiction shall be considered export-
ed from the state. Such tax shall not be paid on beer
being shipped in interstate commerce from a point out-
side this state directly through the state to another point
outside the geographical confines of this state.

AMENDATORY SECTION (Amending Order 61,
filed 12/6/77)

WAC 314-20-015 LICENSED BREWERS—RE-
TAIL SALES OF BEER ON BREWERY PREMIS-
ES—BEER SERVED WITHOUT CHARGE ON
PREMISES—CLASS H RESTAURANT OPERA-
TION (((RUBEE-37%5))). (1) A licensed brewer holding
a proper retail license, pursuant to chapter 66.24 RCW,
may sell beer of its own production at retail on the
brewery premises: PROVIDED, That beer so sold at re-
tail shall be subject to the tax and penalty for late pay-
ment, if any, as imposed by RCW 66.24.290, and to
reporting and bonding requirements as prescribed in
RCW 66.28.010 and WAC 314-20-010 (((Rute37))).

(2) In selling beer at retail, as provided in subsection
(1) of this regulation, a brewer shall conduct such oper-
ation in conformity with the statutes and regulations ap-
plicable to holders of such beer retailers' licenses. The
brewer shall maintain records of such retail operation
separate from other brewery records.

(3) Upon written authorization of the board, pursuant
to RCW 66.04.011, beer of a licensed brewer's own pro-
duction may be consumed in designated parks and picnic
areas adjacent to and held by the same ownership as the
licensed brewer.

(4) A licensed brewer or a lessee of a licensed brewer
operating a Class H restaurant, licensed pursuant to
RCW 66.28.010, shall conduct such operation in confor-
mity with the statutes and regulations which apply to
holders of such Class H licenses.

(5) A brewer may serve beer without charge on the
brewery premises, as authorized by RCW 66.28.040.
Such beer served without charge as provided herein is
not subject to the tax imposed by RCW 66.24.290.

(6) No retail license or fee is required for the holder
of a brewer's license to serve beer without charge on the
brewery premises as set forth in subsection (5) of this
regulation. Before exercising this privilege, however,
such brewer shall obtain approval of the proposed service
area and facilities from the board. Such brewer shall
maintain a separate record of all beer so served.

AMENDATORY SECTION (Amending Order 14,
filed 12/1/70, effective 1/1/71)

WAC 314-20-160 IMPORTER OF FOREIGN
BEER—CERTIFICATE OF APPROVAL RE-
QUIRED—REPORTS—PAYMENT OF TAX
(((RYEESS5))). Beer manufactured outside of the Unit-
ed States may be imported by a beer importer, but only
under the following conditions:
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(1) The beer importer must be the holder of a certifi-
cate of approval, and shall furnish the bond required by
WAC 314-20-010.

(2) The beer importer importing such beer shall be at
all times solely responsible for the payment of any and
all taxes due the state of Washington on account of such
beer. Such beer shall be imported and delivered directly
to either the warehouse of the importer or to some other
warchouse previously designated by the importer and
approved by the board.

(3) On or before the ((tenth)) twentieth day of the
month following such importation the importer (certifi-
cate of approval holder) shall report such importation to
the board, setting forth the quantity, brand, type, and
package sizes of such beer and shall pay to the board the
tax due thereon as provided in WAC 314-20-010.

(4) All matters pertaining to the importation, trans-
portation, storage, payment of taxes and keeping of re-
cords, and all other matters pertaining to the
importation of beer manufactured outside the United
States shall be subject at all times to such orders, rules
and regulations as the board may from time to time
prescribe, and the board reserves the right to make or-
ders applicable to individual and particular cases in ad-
dition to general orders, rules and regulations applicable
generally.

AMENDATORY SECTION (Amending Order 14,
filed 12/1/70, effective 1/1/71)

WAC 314-24-003 STANDARDS OF IDENTITY
FOR WINE. (1) Application of standards. The stand-
ards of identity for the several classes and types of wine
set forth herein shall be applicable to all wines produced,
imported, bottled, offered for sale, or sold within this
state for beverage use or any other purpose, except as
hereinafter prescribed. The standards herein established
are minimum standards for wines of the several classes
and types defined.

(2) Standards of identity. The several classes and
types of wine set forth herein shall be as follows:

(a) Wine (or Grape Wine). "Wine" is the product of
the normal alcoholic fermentation of the juice of sound,
ripe grapes (including pure condensed must). with or
without added grape brandy or other spirits derived from
grapes or grape products, and containing not to exceed
((26-87)) 24 percent alcohol by volume, but without any
other addition or abstraction whatsocver except such as
may occur in normal cellar treatment: PROVIDED,
That the product may be amcliorated before, during or
after fermentation by the use of pure dry sugar, a com-
bination of water and pure dry sugar, liquid sugar, invert
sugar syrup. grape juice or concentrated must, but only
in accordance with federal regulations ((26)) 27 CFR
part 240, and the total solids of the wine shall in no case
exceed 21 percent by weight. The maximum volatile
acidity, calculated as acetic acid and exclusive of sul-
phur dioxide, shall not be, for red table wine, more than
0.14 gram, and for all other wine, more than 0.12 gram
in both cases per 100 cubic centimeters (20 degrees C.).
The maximum sulphur dioxide content of any wine shall
not be greater than 350 parts per million of total sulphur
dioxide or sulphites expressed as sulphur dioxide.
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Pure Condensed Must. "Pure condensed must™ means
the dehydrated juice or must of sound, ripe grapes, or
other fruit or agricultural products, concentrated to not
more than 80° Brix, the composition thereof remaining
unaltered except for removal of water; the term "re-
stored pure condensed must” means pure condensed
must to which has been added an amount of water not
exceeding the amount removed in the dehydration pro-
cess; and the term "sugar" means pure cane, beet, or
dextrose sugar in dry form containing, respectively, not
less than 95 percent of actual sugar calculated on a dry
basis.

(b) Natural Wine is the product of the juice of sound,
ripe grapes, or the product of the juice of sound ripe
fruit or berries other than grapes, produced in accord-
ance with section 5381, I.R.C., and federal regulations
((26)) 27 CFR part 240, as applicable.

(c) Red and White Wine. Red wine is wine which
contains the red coloring matter of the skins, juice, or
pulp of grapes; pink, amber or rose wine is wine which
contains partial red coloring of the skins, juice, or pulp
of grapes; and white wine is wine which does not contain
the red coloring matter of the skins, juice, or pulp of
grapes.

(d) Table Wine (including light wine, light grape
wine, light red wine, light white wine, and natural wine)
is wine containing not to exceed 14 percent alcohol by
volume. The maximum Balling or Brix saccharometer
test for any table wine shall not be more than 14 percent
(at 20 degrees C. using a saccharomecter calibrated at
this temperature) when the test is made in the presence
of the alcoholic content provided herein.

(e) Dessert Wine (including appetizer wine) is wine
containing more than 14 percent alcohol by volume, and
not to exceed ((20:87)) 24 percent alcohol by volume.
Angelica, Madeira, Malaga, Marsala, Muscatel. Port,
White Port, Sherry, and Tokay are types of dessert wine
containing added grape brandy or other spirits derived
from grapes or grape products, possessing the taste, aro-
ma and other characteristics generally attributed to
these products, and having an alcoholic content of not
less than 17 percent by volume in the case of Sherry,
and not less than 18 percent in the case of all other types
named in this paragraph.

() Aperitif Wine is grape wine. containing added
grape brandy or other spirits derived from grapes or
grape products and having an alcoholic content of not
less than 15 percent by volume flavored with herbs and
other natural aromatic flavoring materials and possess-
ing the taste, aroma and other characteristics generally
attributed to wine of this class.

(g) Vermouth is a type of aperitif wine made from
grape wince and posscssing the taste. aroma and other
characteristics generally attributed to vermouth.

(h) The term vintage wine mcans a wine produced
wholly from (i) grapes gathered and (ii) the juice there-
from fermented. in the same calendar year and in the
same viticultural arca (c.g.. county, state, department,
province. or cquivalent geographic arca, or subdivision
thereof), as identified on the label of such wine.

(1) Sacramental Wine. Wine used solely for sacra-
mental purposes may possess such alcoholic content not
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exceeding ((20:87)) 24 percent by volume as required by
ecclesiastical codes.

(j) Sparkling Grape Wine (including sparkling wine,
sparkling red wine, and sparkling white wine) is grape
wine made effervescent with carbon dioxide resulting
solely from the fermentation of the wine within a closed
container, tank or bottle.

(k) Champagne is a type of sparkling light white wine
which derives its effervescence solely from the secondary
fermentation of the wine within glass containers of not
greater than one gallon capacity, and which possesses
the taste, aroma, and other characteristics attributed to
champagne as made in the Champagne District of
France.

() A Sparkling Light Wine having the taste, aroma,
and characteristics generally attributed to champagne
but not otherwise conforming to the standard for cham-
pagne may, in addition to but not in lieu of the class
designation sparkling wine, be further designated as
champagne style, or champagne type or American (or
New York State, California, etc.) champagne—bulk
process; all the words in such further designation shall
appear in lettering of substantially the same size and
such lettering shall not be substantially larger than the
words "sparkling wine".

(m) Pink (or Rose) Champagne is a type of sparkling
pink wine otherwise conforming to the definition of
champagne, and shall be labeled in the same manner as
champagne except that the designation Pink (or Rose)
champagne shall be used in lieu of the designation
champagne.

(n) Sparkling Burgundy and Sparkling Moselle are
types of sparkling wine possessing the taste, aroma and
characteristics attributed to these products.

(o) Carbonated Wine (including carbonated grape
wine, carbonated red wine, carbonated pink (or rose)
wine and carbonated white wine) is wine made efferves-
cent with carbon dioxide other than that resulting solely
from the secondary fermentation of the wine within a
closed container, tank, or bottle.

(p) Fruit Wine is wine produced by the normal alco-
holic fermentation of the juice of sound, ripe fruit (other
than grape), including pure condensed fruit must, with
or without added fruit brandy or fruit spirits distilled
from the same type of fruit or fruit products as the wine
to which such fruit brandy or fruit spirits is added, and
containing not to exceed ((26-87)) 24 percent of -alcohol
by volume but without any other addition or abstraction
whatsoever except such as may occur in normal cellar
treatment: PROVIDED, That the product may be ame-
liorated before, during, or after fermentation by the ad-
dition of water, pure dry sugar, a combination of water
and pure dry sugar, liquid sugar, invert sugar syrup and
concentrated and unconcentrated juice of the same fruit,
but, only in accordance with federal regulations and the
total solids of the wine shall in no case exceed 21 percent
by weight.

The maximum volatile acidity, calculated as acetic
acid and exclusive of sulphur dioxide, shall not be for
natural fruit wine, more than 0.14 gram, and for other
fruit wine, more than 0.12 gram, per 100 cubic centime-
ters (20 degrees C.).
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(q) Light Fruit Wine (including natural fruit wine) is
fruit wine containing not to exceed 14 percent alcohol by
volume.

(r) Fruit wine derived wholly (except for sugar, water,
or added fruit brandy or fruit spirits) from one kind of
fruit shall be designated by the word wine, qualified by
the name of such fruit; e.g., peach wine, orange wine,
blackberry wine, etc. Fruit wine not derived wholly from
one kind of fruit shall be designated as fruit wine or
berry wine, as the case may be, qualified by a truthful
and adequate statement of composition appearing in di-
rect conjunction therewith. Fruit wines derived wholly
(except for sugar, water, or added fruit brandy or fruit
spirits) from apples or pears may if desired be designat-
ed cider, and perry, respectively, and shall be so desig-
nated if lacking in vinous taste, aroma, and other
characteristics. Fruit wine rendered effervescent by car-
bon dioxide resulting solely from the secondary fermen-
tation of the wine within a closed container, tank, or
bottle shall be further designated as sparkling, and fruit
wine rendered effervescent by carbon dioxide otherwise
derived shall be further designated as carbonated.

(s) Berry Wine is fruit wine produced from berries.

(t) Citrus Wine or Citrus Fruit Wine is fruit wine
produced from citrus.

(u) Wine from other agricultural products. Sake is
wine produced from rice in accordance with the com-
monly accepted method of producing such product.

(v) Other agricultural wines (such as honey wine), the
production or sale of which is not prohibited by these
regulations, shall be made in accordance with the com-
monly accepted standards of such product.

(w) Specialty Wine is wine not otherwise herein de-
fined, produced in accordance with commercial stand-
ards for such wines. Such wines may bear a fanciful
proprietary designation and shall be labeled with a
truthful and adequate statement of composition or with
any commonly accepted trade designation indicative of
such composition.

(x) Specially Sweetened Natural Wine (a wine such
as Kosher wine) is wine produced in accordance with
federal regulation ((26)) 27 CFR part 240.

(y) High Fermentation Wine is a grape or fruit wine
made within the limitations of Regulation (57)(2)(a) for
grape wine, and Regulation (57)(2)(p) for fruit wine,
except that the alcohol content after complete fermenta-
tion or complete fermentation and sweetening is more
than 14 percent and that wine spirits may not be added,
produced in accordance with federal regulation ((26))
27 CFR part 240.

(z) Special Natural Wine is a flavored wine made on
bonded wine cellar premises from a base of natural wine,
in conformity with federal regulation ((26)) 27 CFR
part 240.

(3) Grape-type designations. A name indicative of
variety of grape may be employed as the type designa-
tion of a wine if the wine derives its predominate taste,
aroma, and other characteristics, and at least 51 percent
of its volume, from that variety of grape.

(4) Appellations of origin. A wine shall be entitled to
an appellation of origin if:
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(a) At least 75 percent of its volume is derived from
both fruit or other agricultural products both grown and
fermented in the place or region indicated by such
appellation;

(b) It has been fully produced and finished within
such place or region; and

(c) It conforms to the requirements of the laws and
regulations of such place or region governing the com-
position, method of production and designation of wines
for consumption within such place or region of origin.

(5) Conformance to state standards required. Wines
of any defined class or type labeled or advertised under
appellation of origin such as Spanish, New York, Ohio,
Finger Lakes, California, etc., shall meet the require-
ments of standards herein prescribed applicable to such
wines and shall, in addition, contain the minimum per-
centage of alcohol and conform as to composition in all
other respects with all standards of identity, quality and
purity applicable to wines of such classes or types mar-
keted for consumption in the place or region of origin.

For example, all grape wines bearing labels showing
California as the origin of such wine, shall be derived
one hundred percent from grapes grown and wine from
such grapes fermented within the state of California,
shall contain no sugar or material containing sugar, oth-
er than pure condensed grape must; and any type of
grape dessert wine (except sherry) shall contain not less
than 18 percent of alcohol by volume; any type of sherry
shall contain not less than 17 percent alcohol by volume;
except as hereinbefore provided. Wines subjected to cel-
lar treatment outside the place or region of origin, and
blends of wine of the same origin, blended together out-
side the place or region of origin (if all the wines, in the
blend have a common class, type, or other designation
which is employed as the designation of the blend), shall
be entitled to the same appellation of origin to which
they would be entitled if such cellar treatment of blend-
ing took place within the place or region of origin.

(6) Grape—type designations, generic, semi-generic
and non-—generic designations of geographic significance,
are subject to the same requirements as set forth under
((Nv2)) Title 27, Code of Federal Regulations, Part 4.

AMENDATORY SECTION (Amending Order 5, filed
8/7/69, effective 9/8/69)

WAC 314-24-050 ALCOHOLIC CONTENT

(((kH-I:E—G-}))) No wine shall exceed ((twenty—and

)) twenty—
four percent of alcohol by volume at 60 degrees Fahren-

heit, calculated from the distillate.

Label Tolerance:

(1) The alcoholic content of wines containing in ex-
cess of fourteen percent (({14%))) of alcohol by volume
shall be within one percent (({1%))) plus or minus of the
label claim, but not to exceed the prescribed ((20-87%))
24% limitation. In the event a maximum range of two
percent ((£2%))) is stated on the label, the alcoholic
content must be within the stated range.

(2) The alcoholic content of wines containing less than
fourteen percent ((14%7})) of alcohol by volume shall be
within one and one-half percent (((+1/2%j))) plus or
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minus of the label claim. In the event a maximum range
of three percent (({3%))) is stated on the label, the al-
coholic content must be within the stated range.

AMENDATORY SECTION (Amending Order 40,
filed 8/21/79)

WAC 314-24-110 DOMESTIC WINERIES,
WINE WHOLESALERS, WINE IMPORTERS—
MONTHLY REPORTS—BONDS REQUIRED—
PAYMENT OF ((GAEEONAGE)) TAX (((RYEE
69))). (1) Every domestic winery which is licensed to sell
wine of its own production at retail on the winery prem-
ises pursuant to chapter 66.24 RCW, and every holder
of a wine wholesaler's license must at all times when
said license is in force, have in effect and on file with the
board a bond executed by any surety authorized to do
business in the state of Washington, in form and amount
acceptable to the board. The said bond shall be payable
to the Washington State Liquor Control Board and con-
ditioned that such domestic winery and wine wholesaler
will pay to the board the tax of ((seventy=five)) twenty
and one—fourth cents per ((winc—gatton)) liter levied by
reason of RCW 66.24.210 (section 24-A of the
Washington State Liquor Act).

(2) Every person, firm or corporation holding a license
to manufacture or produce wine within the state of
Washington shall, on or before the ((temth)) twentieth
day of each month, submit to the board, upon forms
furnished by the board, reports showing all transactions
in wine manufactured or produced on the winery prem-
ises, including such wine sold at retail on such premises
and wine sold to licensees within the state.

(3) At the time of making such monthly reports to the
board, the domestic winery shall pay to the board the
wine ((gallomage)) tax of ((seventy=five)) twenty and
one—fourth cents per ((gatton)) liter on wine sold at re-
tail on the winery premises, as provided in RCW 66.28-
.010((and)); on wine sold under a wine wholesaler's
license to retail licensees; and on wine furnished as
samples to authorized licensees for the purpose of nego-
tiating a sale as provided in RCW 66.28.040: PROVID-
ED, That such tax shall not apply or be paid on sales to
Washington wine wholesalers, on inter—winery ship-
ments, nor to shipments exported directly by a domestic
winery to a point outside the state of Washington, nor
on its sales to the Washington State Liquor Control
Board.

(4) Every person, firm or corporation holding a wine
importer's license or a wine wholesaler's license in the
state of Washington shall make a report to the board,
upon forms furnished by the board, on or before the
((tenth)) twentieth day of each month, of all wine that
such importer or wholesaler has purchased and received
during the preceding calendar month on which the wine
((gafomage)) tax has not been paid. The tax of ((seven~
ty=five)) twenty and one—fourth cents per ((wine—gal
fom)) liter shall be paid by a wine wholesaler upon first
acquisition of wine on which such tax has not been pre-
viously paid, including wine received and/or furnished as
samples to authorized licensees for the purpose of nego-
tiating a sale as provided in RCW 66.28.040, and shall
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be remitted to the board at the time of filing the month-
ly report required in this subsection. Such tax shall ap-
ply to sales by a wine wholesaler to the Washington
State Liquor Control Board. The report method of pay-
ment of tax shall be exclusive of any other method.
Where a wine importer does not also hold a wine whole-
saler's license, the wine importer shall pay the wine tax
on any wines received and/or furnished as samples.

(5) Failure to make such report, or pay said tax where
required, at the time prescribed will be sufficient cause
for the board to forthwith suspend or cancel the license
privilege of the delinquent domestic winery, wine im-
porter, or wine wholesaler. A two percent penalty per
month, or portion of a month, will be assessed on any
tax payments postmarked after the twentieth day fol-
lowing the month of purchase. In addition, in case of any
such tax delinquency, the board shall immediately give
notice to the surety on such domestic winery or wine
wholesaler's bond and shall take such action as is there-
after deemed necessary by the board to collect any of
said tax which it finds is due.

(6) Wine wholesalers or wine importers who export
wine to a point outside the geographical confines of the
state of Washington upon which the ((gatomage)) tax
imposed by RCW 66.24.210 has been paid may claim a
refund or tax credit of said tax on forms prescribed and
furnished by the board. For the purpose of this regula-
tion, wine sold and delivered to interstate commercial
common passenger carriers holding licenses pursuant to
chapter 245, Laws of 1975 Ist ex. sess., or for use within
the confines of any military reservation over which the
state does not exercise jurisdiction shall be considered
exported from the state. The wine ((galtomage)) tax shall
not be paid on wine being shipped in interstate com-
merce from one point outside this state directly through
the state to another point outside the geographical con-
fines of this state.

AMENDATORY SECTION (Amending Order 26,
filed 8/14/73)

WAC 314-24-120 IMPORTER OF FOREIGN
WINE—UNITED STATES WINERIES—CERTIFI-
CATE OF APPROVAL REQUIRED—MONTHLY
REPORTS—RECORDS (((RBEE—))). (1) Foreign
wine. Wine manufactured outside of the United States
may be imported by a wine importer under the following
conditions:

(a) The wine importer must be the holder of a certifi-
cate of approval.

(b) The wine importer (certificate of approval holder)
importing such wine must obtain label approval in ac-
cordance with WAC 314-24-040. Such wine shall be
imported and delivered directly to either the warehouse
of the importer (certificate of approval holder) or to
some other warehouse previously designated by the im-
porter and approved by the board.

(c) On or before the ((tenth)) twentieth day of the
month following such importation the importer (certifi-
cate of approval holder) shall report such importation to
the board upon forms prescribed and furnished by the
board.
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(d) All matters pertaining to the importation, trans-
portation, storage, keeping of records, and all other
matters pertaining to the importation of wine manufac-
tured outside the United States shall be subject at all
times to such orders, rules and regulations as the board
may from time to time prescribe, and the board reserves
the right to make orders applicable to individual and
particular cases in addition to general orders, rules and
regulations applicable generally.

(e) Any wine importer (certificate of approval holder)
holding a wine wholesaler's license should refer to
((Regutation69))) WAC 314-24-110 for requirements
on surety bond and payment of wine ((galionage)) tax.

(2) Holders of certificate of approval—United States
wineries, located outside of Washington state. Each win-
ery holding a certificate of approval may ship wine to li-
censed wine importers only. As required by section 10,
chapter 21, Laws of 1969 ex. sess., and by the written
agreement embodied in the application for certificate of
approval, each winery holding a certificate of approval
shall, on or before the tenth day of each month, furnish
to the board a report of such shipments.

(a) Such report shall show the quantity of wine sold
or delivered to each licensed wine importer during the
preceding month, together with such other information
as the board may require.

(b) All reports shall be made upon forms prescribed
and furnished by the Washington State Liquor Control
Board.

(3) Failure to make such a report at the time and in
the manner as prescribed will be sufficient cause for the
board to forthwith suspend or revoke the certificate of
the certificate of approval holder.

AMENDATORY SECTION (Amending Order 62,
filed 1/20/78, effective 7/1/78)

WAC 314-24-190 WINE WHOLESALE PRICE
POSTING (({fRUYEE$81D)). (1) Every wine wholesaler
shall file with the board at its office in Olympia a wine
price posting, showing the wholesale prices at which any
and all brands of wine offered for sale by such wine
wholesaler shall be sold to retailers within the state. '

(2) All price postings must be received by the board
not later than the fifteenth day of the month, and if ap-
proved will become effective on the first day of the cal-
endar month following the date of such filing. An
additional period, not to exceed five days will be allowed
for revision of a price posting to correct errors, omis-
sions, or to meet competitive prices filed during the cur-
rent posting period, but a revised posting must be on file
at the board office by not later than the twentieth day of
the month in order to become effective on the first day of
the next calendar month.

(3) Filing date exception—Whenever the fifteenth day
of any month falls on Saturday, Sunday or a legal holi-
day, an original price posting may be filed not later than
the close of business the next business day.

(4) In the event that a wine wholesaler determines to
make no changes in any items or prices listed in the last
filed and approved schedule, such prices listed in the
schedule previously filed and in effect, shall remain in
effect for each succeeding calendar month until a revised
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or amended schedule is filed and approved, as provided
herein.

(5) Postings shall be submitted upon forms prescribed
and furnished by the board, and shall set forth:

(a) All brands, types and sizes of packages or con-
tainers of wine offered for sale in this state by such wine
wholesaler, which packages or containers shall be limited
to the sizes permitted in WAC 314-24-080 (Rule 66).

(b) The wholesale prices thereof within the state,
which prices shall include the state wine ((gattonage))
tax of ((seventy=five)) twenty and one—fourth cents per
((gatton)) liter imposed under RCW 66.24.210.

(6) No wine wholesaler shall sell or offer for sale any
package or container of wine at a price differing from
the price of such item as shown in the price posting then
in effect.

(7) Quantity discounts are prohibited. No price shall
be posted which is below "cost,” or below "cost of doing
business,” or a "loss leader” as those terms are defined
in chapter 19.90 RCW, Unfair Practices Act, except as
otherwise provided in such Act.

(8) Wholesale prices on a "close—out” item shall be
accepted by the board if in compliance with chapter 19-
90 RCW and the item to be discontinued has been
listed on the state market for a period of at least six
months, and upon the further condition that the whole-
saler who posts such a "close—out” price shall not restock
the item for a period of one year following the first ef-
fective date of such "close—out” price.

(9) If an existing written contract or memorandum of
oral agreement between a domestic winery, certificate of
approval holder, wine importer, or wine wholesaler and a
wine wholesaler, as filed in accordance with WAC 314-
24-200 (Rule 82), is terminated by either party, and a
new written contract or memorandum of oral agreement
is made by such a supplier with another wine wholesaler
in the affected trade area, the board, after receiving such
new written contract or memorandum of oral agreement,
and a corresponding wholesale price posting from the
newly designated wine wholesaler, may put such filings
into effect immediately: PROVIDED, That prices and
other conditions of any such filings which are in effect at
the time of such termination shall not be changed prior
to the next applicable filing period.

(10) When a new wine wholesaler's license is issued
for the first time by the board, the holder thereof may
file an initial price schedule and request that such post-
ing be placed into effect immediately. The board may
grant such approval, providing that such posting is in
compliance with all other applicable regulatory require-
ments, and that contracts and memoranda are on file, in
accordance with WAC 314-24-200 (Rule 82). '

(11) The board may reject any price posting or por-
tion thereof which it deems to be in violation of this or
any other regulation or which would tend to disrupt the
orderly sale and distribution of wine. Whenever the
board shall reject any posting the licensee submitting
said posting may be heard by the board and shall have
the burden of showing that the posting is not in violation
of regulation and/or does not tend to disrupt the orderly
sale and distribution of wine. Thereupon if said posting
is accepted it shall become effective at a time fixed by
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the board. If said posting or portion thereof is rejected
the last effective posting shall remain in effect until such
time as an amended posting is filed and approved in ac-
cordance with the provisions of this regulation.

(12) Any wine wholesaler or employee authorized by
his wholesaler-employer may sell wine at the wholesal-
er's posted prices to any Class C, F, H, or J licensee
upon presentation to such wholesaler or employee at the
time of purchase of a special permit issued by the board
to such licensee.

(a) Every Class C, F, H, or J licensee, upon purchas-
ing any wine from a wholesaler, shall immediately cause
such wine to be delivered to his licensed premises, and
he shall not thereafter permit such wine to be disposed
of in any manner except as authorized by his license.

(b) Wine sold as provided herein shall be delivered by
such wholesaler or his authorized employee either to
such retailer's licensed premises or directly to such re-
tailer at the wholesaler's licensed premises: PROVIDED,
HOWEVER, That a wholesaler's prices to retail licen-
sees shall be the same at both places of delivery.

(13) All price postings filed as required by this regu-
lation shall at all times be open to inspection to all trade
buyers within the state of Washington and shall not in
any sense be considered confidential.

AMENDATORY SECTION (Amending Order 54,
filed 5/24/77, effective 7/1/77)

WAC 314-24-200 WINE SUPPLIERS' PRICE
FILINGS, CONTRACTS AND MEMORANDA
(((RBEE-82))). (1) Every domestic winery shall file
with the board at its office in Olympia a copy of every
written contract and a memorandum of every oral
agreement which such winery may have with any wine
wholesaler, which contracts or memoranda shall contain
a schedule of the prices charged to wholesalers for all
items. Requirements for including or omitting from such
prices the wine ((galtomage)) tax of ((seventy=five))
twenty and one—fourth cents per ((gatton)) liter, imposed
under RCW 66.24.210, are set forth in subsection (8) of
this regulation. Contracts and memoranda required to be
filed under this subsection must list all terms of sale, in-
cluding all regular and special discounts; all advertising,
sales and trade allowances; and all commissions, bonuses
or gifts and any and all other discounts or allowances.
Whenever changed or modified such revised prices, con-
tracts or memoranda shall be filed with the board, as
provided in this regulation.

(2) Filing date—All written contracts and memoran-
da of oral agreements must be received by the board not
later than the twenty—fifth day of the month, and if ap-
proved will become effective on the first day of the sec-
ond calendar month following the date of such filing. An
additional period will be allowed for revision of such fil-
ings to correct errors and omissions, or to meet competi-
tive prices, filed during the current posting period, but a
revised contract or memorandum of oral agreement must
be on file with the board not later than the first day of
the month in order to become effective on the first day of
the next calendar month.

(3) Filing date exception—Whenever the twenty—fifth
day of any month falls on Saturday, Sunday, or a legal
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holiday, an original contract or memorandum of oral
agreement may be filed not later than the close of busi-
ness the next business day.

(4) Exceptions for changes in wholesalers and newly
licensed wholesalers are set forth in subsections (9) and
(10) in WAC 314-24-190.

(5) In the event that a domestic winery determines to
make no changes in any contracts or memoranda last
filed and then in effect, such contracts or memoranda
shall remain in effect for each succeeding calendar
month until revised or amended contracts or memoranda
are filed and placed into effect as provided herein.

(6) Prices filed by a domestic winery shall be uniform
prices to all wholesalers on a statewide basis less bona
fide allowances for freight differentials. Quantity dis-
counts are prohibited. No price shall be filed which is
below "cost,” or below "cost of doing business,” or a
"loss leader” as those terms are defined in chapter 19.90
RCW, Unfair Practices Act, except as otherwise provid-
ed in such Act. '

(7) The provisions set forth in subsections (1), (2),
(3). (4), (5) and (6) shall also apply to written contracts
and memoranda of oral agreements which must be filed
with the board by certificate of approval holders who sell
wine to wine importers; wine importers who sell to wine
wholesalers; and wine wholesalers who sell to other wine
wholesalers.

(8) The wine ((galtonage)) tax, imposed under RCW
66.24.210, is not to be included in the prices filed as re-
quired by subsection (1) of this regulation by (a) a do-
mestic winery, nor (b) by a certificate of approval holder
who is not licensed as a wine wholesaler, nor (c) a wine
importer who is not licensed as a wine wholesaler.

Every wine wholesaler who sells wine to another wine
wholesaler shall include such ((gattonage)) tax in the
prices posted on such required schedules.

(9) No domestic wineries, certificate of approval
holders, wine importers, or wine wholesalers shall sell
any wine to any persons whatsoever in this state until
copies of such written contracts or memoranda of such
oral agreements are on file with the board.

(10) Certificate of approval holders may ship wine
into this state when the same has been sold and con-
signed to the holder of an importer's license at his li-
censed premises. The bill of lading covering such
consignment shall not be changed or the wine diverted
unless such diversion is to another importer, and the
board so notified immediately.

(11) The board may reject any supplier's price filing,
contract or memorandum of oral agreement or portion
thereof which it deems to be in violation of this or any
other regulation or which would tend to disrupt the or-
derly sale and distribution of wine. Whenever the board
shall reject any such price filing, contract or memoran-
dum of oral agreement the licensee submitting said price
filing, contract or memorandum may be heard by the
board and shall have the burden of showing that the said
price filing, contract or memorandum is not in violation
of regulation and/or does not tend to disrupt the orderly
sale and distribution of wine. Thereupon if said price fil-
ing, contract or memorandum is accepted it shall be-
come effective at a time fixed by the board. If said price
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filing, contract or memorandum or portion thereof is re-
jected the last effective price filing, contract or memo-
randum shall remain in effect until such time as an
amended price filing, contract or memorandum is filed
and approved, in accordance with the provisions of this
regulation.

(12) All prices, contracts and memoranda filed as re-
quired by this regulation shall at all times be open to in-
spection to all trade buyers within the state of
Washington and shall not in any sense be considered
confidential.

WSR 81-22-027
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 81-18]

REVIEW OF FEDERAL ENVIRONMENTAL
DOCUMENTS

WHEREAS, it is in the interest of the state of
Washington to ensure timely and effective review of fed-
eral environmental documents (impacts statements, find-
ings of no significant impact, and assessments) prepared
pursuant to the National Environmental Policy Act
(NEPA); and

WHEREAS, the Office of Financial Management is
currently restructuring its operations, including review of

- NEPA documents; and
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WHEREAS, the Department of Ecology is the state
agency administering the State Environmental Policy
Act (SEPA) and the SEPA Guidelines, and is now co-
ordinating review of environmental documents prepared
by the U.S. Army Corps of Engineers.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington order:

1. That as of this day the Department of Ecol-
ogy shall coordinate state agency review of
all federal environmental documents pre-

pared pursuant to NEPA.

2.  That the Office of Financial Management
shall advise federal agencies of the change
and shall aid the Department of Ecology in
the transfer of duties.

3. That all state agencies shall cooperate with

the Department of Ecology in timely review
of and comment on NEPA documents.

IN WITNESS, WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
26th day of October, A.D.,
nineteen hundred and
eighty—one.
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John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 81-22-028
EXECUTIVE ORDER

OFFICE OF THE GOVERNOR
[EO 81-19]

CALLING FOR A PLAN TO
REORGANIZE THE EXECUTIVE BRANCH

Washington State government now consists of more
than 100 separately budgeted agencies and more than
300 boards, councils, committees, and commissions. The
productivity, accountability, and cost effectiveness of
state government are impaired by overlapping responsi-
bilities, duplication of administrative services, fragment-
ed organizational structures, and increasing numbers of
small and frequently independent executive entities; and

Federal funding reductions, transfer of federal pro-
grams to the states, and state funding reductions make it
essential to determine whether state government can be
consolidated and reorganized so as to carry out essential
functions more efficiently and responsively. A more co-
herent and responsive organizational structure will also
improve citizen understanding and participation in state
government.

NOW, THEREFORE, 1, John Spellman, Governor of
the state of Washington, direct the Office of Financial
Management to examine the various components of state
government, and prepare recommendations for legisla-
tive and administrative actions that will streamline state
government and make it more responsive to its tasks. I
direct all state agencies to cooperate with the Office of
Financial Management and my office in carrying out
this order. In order for legislative proposals to be avail-
able for the 1982 Regular Session of the State Legisla-
ture, I direct that the proposals be prepared no later
than January 6, 1982.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
28th day of October, A.D.,,
nineteen hundred and
eighty—one.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Laura E. Eckert
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Assistant Secretary of State

WSR 81-22-029
ATTORNEY GENERAL OPINION
Cite as: AGLO 1981 No. 28

[October 27, 1981]

OFFICES AND OFFICERS—COUNTY—SHERIFF—CIVIL
SERVICE—INSPECTION OF SHERIFF'S OFFICE BY CIVIL
SERVICE COMMISSION

A county sheriff may not legally adopt and enforce an
administrative rule under which no civil service commis-
sion member or members would be allowed on the sher-
ifi's department's premises during the course of an
inspection or investigation conducted under RCW
41.14.060(3) unless accompanied by a member of the
sheriff's staff.

Requested by:
Honorable Russ Juckett
Prosecuting Attorney
Snohomish County
Mission Building
Everett, Washington 98201

WSR 81-22-030
PROPOSED RULES
COMMUNITY COLLEGE DISTRICT 17
[Filed October 29, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Washington State
Community College District 17 intends to adopt, amend,
or repeal rules concerning WAC 132Q-04-068 and
132Q-04-200;

that such institution will at 1:30 p.m., Tuesday,
December 8, 1981, in the Washington State Community
College District 17 Board Room, Room 108, conduct a
public hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Tuesday, December 8,
1981, in the Washington State Community College Dis-
trict 17 Board Room, Room 108.

The authority under which these rules are proposed is
chapters 28B.19 and 34.08 RCW and chapter 1-13
WAC.

Dated: October 26, 1981
By: Jefferson E. Overholser
Vice President

STATEMENT OF PURPOSE

Identification of the Proposed Rules: New section
WAC 132Q-04-068 to be titled Conduct at College
Functions is the new rule and amended section WAC
132Q-04-200 titled Composition of College Discipline
Committee is the rule to be amended.
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Statutory Authority: Chapters 28B.19 and 34.08
RCW and chapter 1-13 WAC statutorily grant the au-
thority for District 17 as an institution of higher educa-
tion, to amend, repeal or create rules. New section WAC
132Q-04-068 and amended section WAC 132Q-04-200
are proposed in accordance with the procedures de-
scribed in chapters 28B.19 and 34.08 RCW and chapter
1-13 WAC.

Purpose: New section WAC 132Q-04-068 is proposed
to provide students notice that misconduct at functions
under the jurisdiction of District 17 will subject the stu-
dent to disciplinary action. Misconduct at a function is
conduct which makes it difficult or impossible to conduct
functions in an orderly manner. This rule will allow col-
lege functions to proceed in an orderly manner. Amend-
ed section WAC 132Q-04-200 is proposed to address
student membership on the college disciplinary commit-
tee. Student membership will be appointed by the re-
spective student governments on each college campus.
This rule is proposed so that student participation on the
college discipline committee will continue.

Statement of Reasons: New section WAC 132Q-04—
068 is supported by the following reason(s): Students
should be expressly notified of the consequence of mis-
conduct which so disrupts a function under the jurisdic-
tion of District 17 so as to render the function difficult or
impossible to conduct business in an orderly manner.
The consequence of such misconduct would, under the
proposed new rule, subject the student to disciplinary
action.

Amended section WAC 132Q-04-200 is supported by
the following reason(s): Student's participation on the
college disciplinary committee should continue. The re-
spective student governments on each college campus
will appoint the male and female student (and two al-
ternates) to serve on the college discipline committee.

Summary of the Rules: New section WAC 132Q-04—
068 may be summarized as follows: Any student who so
disrupts a function under the jurisdiction of District 17
s0 as to render it difficult or impossible to conduct func-
tions in an orderly manner will be subject to disciplinary
action as defined in WAC 132Q-04-020.

Amendatory section WAC 132Q-04-200 may be
summarized as follows: Student membership on the col-
lege disciplinary committee should be designated by the
respective student governments on each college campus.

Institution Personnel Responsible for Rule: Both the
proposed new section WAC 132Q-04-068 and amenda-
tory section WAC 132Q-04-200 were drafted, imple-
mented and proposed by: Mr. Jefferson E. Overholser,
Vice President, Washington State Community College
District 17, North 2000 Greene Street, Spokane,
Washington 99207, (509) 456-2976.

The rules will be enforced as provided in the student
handbook Rules of Conduct and Procedures of Enforce-
ment, chapter 132Q-04 WAC.

These rules are not necessary as the result of federal
law or federal or state court action.

NEW SECTION

WAC 132Q-04-068 CONDUCT AT COLLEGE FUNCTIONS.
Any student who, by any act of misconduct, substantially disrupts any
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college function by engaging in conduct that renders it difficult or im-
possible to continue such a function in an orderly manner shall be sub-
ject to disciplinary action.

AMENDATORY SECTION (Amending Order 74-1, filed 9/23/74)

WAC 132Q-04-200 COMPOSITION OF COLLEGE DISCI-
PLINE COMMITTEE. Each campus of Spokane Community College
and after July 1, 1970, each college created by the Board of Trustees
for Washington State Community College District No. 17 shall have a
college disciplinary committee composed of six members, who shall be
chosen by no later than October 15 of each academic year. The mem-
bership shall be selected as follows:

(1) The faculty organization at each college shall appoint two mem-
bers and an alternate who are teaching on the appropriate campus or
college; such members shall serve a two—year term.

(2) The college president shall appoint two members from the col-
lege administration who shall serve at his pleasure.

(3) Student membership shall be ((designated—by—the—president—of
' atod ; e o : iated §
ated-womenstudents-on-cach—campus-of-Spokanc-Community-Coltege
aﬂﬁ-aftcr—hﬂri,—B?G—fm—each—cemmunity—chmed—by-the
Board-of Frusteesof the Bistrict:)) appointed by the respective student

governments_on each college campus. Student membership must in-
clude a male and female student and two alternates who shall serve for
no more than one year.

(4) The chairman of the college disciplinary committee shall be the
Dean of Student Personnel Services or his designated representative;
provided, however, that no person who personally participates in any
disciplinary action reviewed by the disciplinary committee may serve
as chairman, nor may said person cast a vote on the merits of the issue
decided by the disciplinary committee pursuant to WAC 132Q-04—
240.

WSR 81-22-031
PROPOSED RULES
GAMBLING COMMISSION
(Filed October 29, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning the amending of WAC 230-08-
010, 230-20-200, 230-30-070 and repealing 230-08—
100;

that such agency will at 10:00 a.m., Friday, December
11, 1981, in the City Hall Council Chambers, Olympia,
Washington, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10:00 a.m, Friday, December 11,
1981, in the City Hall Council Chambers, Olympia,
Washington.

WAC 230-08-010 is promulgated pursuant to RCW
9.46.070(8), WAC 230-20-220 is promulgated pursuant
to RCW 9.46.070(11) and (14) and WAC 230-30-070
is promulgated pursuant to RCW 9.46.070(11) and
9.46.070(8) and is intended to administratively imple-
ment those statutes.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 11, 1981, and/or orally at
10:00 a.m., Friday, December 11, 1981, City Hall
Council Chambers, Olympia, Washington.

Dated: October 29, 1981
By: Keith Kisor
Director
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STATEMENT OF PURPOSE

Title: Amendment to WAC 230-08-010 Monthly Re-
cords, amendment to 230-20-220 Operators shall not
play, amendment to 230-30-070 Control of Prizes and
repealing 230-08-100 Political Contributions of Licen-
sees to be Reported.

Description of Purpose: Amendment to WAC 230-
20-220. The purpose of this proposed amendment is to
allow a person who manages a bingo game and who is
not compensated for managing to play in bingo games
conducted by the operator for whom he or she manages
when he or she is not on duty. A secondary purpose of
the amendment is to expand the exception to the prohi-
bition that persons who serve without payment at a par-
ticular game may not play in that game to C class bingo
licenses. Amendment to WAC 230-08-010. The purpose
for this amendment is twofold. The first is to clarify that
the requirement of the rule is for a licensee to maintain
a set of permanent monthly records for each gambling
activity separated by month. The second purpose is to
revise the monthly records which must be maintained
relating to the operation of punchboards and pull tabs.
This rule specifies the type of information which must be
maintained relating to the operation of punchboards and
pull tabs. Amendment to WAC 230-30-070. The pur-
poses of the amendments to WAC 230-30-070(1) and
(2) are to clarify the language and to make it easier to
read. There are no substantive changes. The purpose of
the amendment to WAC 230-30-070(5) is to clarify the
language and to set forth in detail the information which
must be maintained in a record of any prize won of over
twenty dollars in cash or retail value. Repeal of WAC
230-08-100. The purpose of this proposed amendment is
to repeal the referenced regulation.

Statutory Authority: The statutory authority for the
amendment to WAC 230-20-220 is RCW 9.46.070(11)
and (14). The statutory authority for the amendment to
WAC 230-08-010 is RCW 9.46.070(8). The statutory
authority for the amendment to WAC 230-30-070 is
RCW 9.46.070(11) and 9.46.070(8).

Summary of Proposed Rules and Reasons Supporting
Action: Amendment to WAC 230-20-220. The pro-
posed change deletes the restriction that people who
manage bingo games without compensation may not
play in a bingo game conducted by the operator for
whom they manage. It also extends the exception to the
prohibition against persons who work in a particular
game without compensation from playing in that game
to Class C licenses. The reason for the proposed change
is to allow persons an opportunity in small bingo games,
who participate in the operation of that game without
payment, to play in the game and to allow managers
who are not working on a particular occasion to play in
the game that they otherwise manage, if they are not
compensated for managing. Amendment to WAC 230-
08-010. Other than the simple grammar changes, the
substantive changes set forth in detail information which
must be maintained in a detailed monthly record by a
licensee relating to the operation of punchboards and
pull tab series. The record must contain the name of the
punchboard or pull tab series, the Washington state
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identification stamp number issued by the commission
and placed on the particular punchboard or pull tab se-
ries, the series number of each pull tab series or punch-
board, the total number of tabs in each series or board,
the date placed out for play, the date removed from
play, the total number of pull tabs or punches after re-
moved from play, the gross receipts of the series, the to-
tal prizes paid, the net receipts, the actual cash received,
and any difference between net receipts and actual cash.
This rule is proposed in order to specifically set forth the
information that the Gambling Commission needs to ad-
equately audit and control the operation of punchboard
and pull tab activity. Amendment to WAC 230-30-070.
Other than the amendments for clarity and organization,
the substantive amendment is to WAC 230-30-070(5).
This amendment sets forth the detail which must be
maintained in any record of a win of a cash prize of
twenty dollars or merchandise prize with a retail value
of over twenty dollars in the licensee's records. The rule
requires that the record of the win must contain the
Washington state identification stamp number of the
punchboard or pull tab series from which the prize was
won, the series number of the pull tab series or punch-
board, the date placed out for play and the date removed
from play for the series or punchboard, the month, day,
and year of the win, the amount of any cash prize won,
the retail value and description of any merchandise won,
the printed full name and signature of the winner, and
the current address of the winner including street, city
and state. The reason for this rule is to set forth in detail
the information which a licensee must record in order
for the Gambling Commission to be able to check the
award of prizes from the operation of punchboard or
pull tab activity. It is designed to aid the commission in
a consumer protection role to be sure that prizes are ac-
tually awarded and in an enforcement role to make sure
that an operator is not skimming or otherwise defraud-
ing the state or public. Repeal of WAC 230-08-100.
This proposed repeal would remove the requirement that
licensees report political contributions of over fifty dol-
lars to the Washington State Gambling Commission.
The Gambling Commission feels that since a political
candidate must report this information to the Public
Disclosure Commission, its record keeping requirements
are simply duplicative and need not be retained.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
Capital Plaza Building, 1025 East Union, Olympia, WA,
234-0865 Scan, 753-0865 Comm; and Elwin Hart,
Deputy Director, Capital Plaza Building, 1025 East Un-
ion, Olympia, WA, 234-0865 Scan, 753-0865 Comm.

Proponents and Opponents: These proposed amend-
ments to rules are proposed by the staff of the
Washington State Gambling Commission.

Agency Comments: The agency believes the proposed
rules are self-explanatory and need no further comment.

These rules were not made necessary as a result of a
federal law or federal or state court action.

AMENDATORY SECTION (Amending Order 74, filed 8/17/77)

WAC 23008010 ((OPERATOR)) MONTHLY RECORDS.
Every person or_organization licensed to operate ((am)) any authorized
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gambling activity shall keep and maintain ((a—set—of)) permanent
monthly records of all of the activities of the licensee related to ((con=
ducting-the)) each licensed activity. These records shall be kept sepa-
rate for each month and shall include, but not necessarily be limited
to, all details of the following((;by-month)):

(1) The gross receipts from the conduct of each of the activities
licensed.

(2) Full details on all expenses related to each of the activities
licensed.

(3) The total cost of all prizes paid out for each of the activities
licensed.

(4) With respect to those licensees receiving such licenses as quali-
fied bona fide charitable or bona fide nonprofit organizations, except
agricultural fairs, records which clearly show in detail how those pro-
ceeds from each licensed activity obtained by the licensee were used or
disbursed by that licensee.

»

(5) In addition to any other requirement set forth in these rules, li-
censees for the operation of punchboards and pull tabs shall be re-
quired to prepare a detailed monthly record for punchboards and pull
tab series removed from play during that month. This detailed monthly
record shall be recorded in a standard format prescribed by the com-
mission and shall disclose at minimum the following information:

(a) The name of the punchboard or pull tab series;

(b) The Washington State identification stamp number issued by the
commission and placed thereon;

(c) The series number of each pull tab series or punchboard;

(d) The total number of tabs in each pull tab series or the total
number of punches in each punchboard;

(¢) The date placed out for play;

(f) The date removed from play;

(g) The number of pull tabs or punches remaining after removal
from play;

(h) The gross receipts as defined in WAC 230-02-110;

(i) The total prizes paid, including both cash and merchandise (cal-
culated by the cost to the licensee) prizes;

(j) The net receipts (gross receipts less total prizes paid);

(k) The actual cash received from the operation of each pull tab se-
ries or punchboard; and,

(D) Any difference between net receipts and the actual cash received
as either over or (short).

(6) Copies of all additional financial data which support((s)) tax re-
ports to any and all governmental agencies.

Each of these records shall be maintained by the licensee for a peri-
od of not less than three years from the end of the fiscal year for which
the record is kept unless the licensee is released by the commission
from this requirement as to any particular record or records.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Order 65, filed 1/7/77)

WAC 230-20-220 OPERATORS SHALL NOT PLAY. No op-
erator shall allow a person who ((mamages;-or)) receives any compen-
sation, directly or indirectly, for the operation of, any bingo game
conducted by the operator to play in a bingo game conducted by that
operator.

No operator shall allow any person who, without payment, assists in
the operation of any bingo game conducted by that operator to play in
any bingo game conducted by that operator on the same bingo occa-
sion. However, ((Provided;—Fhat)) the second paragraph of this rule
shall not apply to class A, ((and)) B, and C bingo licensees, or to
games operating under the authority of RCW 9.46.030(3).

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 114, filed 10/15/81)

WAC 230-30-070 CONTROL OF PRIZES. (1) All prizes from
the operation of punchboards((‘)) and pull tabs((*)) ((}eensees)) shall
be awarded ((aH-prizes)) in cash or in merchandise. Prizes may not
involve the opportunity of taking an additional chance or chances on
another punchboard or of obtaining another pull tab or pull tabs.
Where the prize involves the opportunity to punch again on the same
punchboard, a prize must be awarded for each such punch which is not
less than the highest amount of money, or worth not less than the most
valuable merchandise prize, which might otherwise have been won by
the punch for which the opportunity to take the second punch was
awarded. No punchboard which offers as a prize the opportunity to
take another punch on that board shall be sold or placed out for play
unless that particular style and type of step-up board has been ap-
proved in advance by the commission. Each such board must clearly
indicate on its face the terms and conditions under which the opportu-
nity to obtain the second, or step-up punch, may be obtained and the
prizes which may be won by the step-up punch.

(2) (a) ((Fheticensee)) All prizes shall be displayed ((aH-prizes)) in
the immediate vicinity of the punchboard or pull tab device and such
pnzcs shall be in full view of any person pnor to that person purchas—
ing the opportunity to play. (( 5

(b) When the prize is cash it shall be displayed as follows:

(i) If the punchboard or pull tab series contains the opportunity to
win both cash and merchandise prizes, the money itself shall not be
displayed, but a coupon designating the cash available to be won shall

(i1) If the only prizes which may be won are cash prizes, they shall
be clearly and fully described or represented by a coupon displayed
upon the prize flare attached to the face of the punchboard or accom-
panying the pull tab series and attached to the face or displayed in the
immediate vicinity of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a customer can
easily determine which prizes are available from any particular punch-
board or pull tab series or device operated or located upon the
premises.

(3) Upon a determination of a winner of a merchandise prize, the
licensee shall immediately remove that prize from any display and
present it to the winner.

Immediately upon determining the winner of any cash prize of five
dollars or more, or of any merchandise prize with a retail value of five
dollars or more, but prior to award of the prize, the licensee shall con-
spicuously delete all references to that prize being available to players
from any flare, punchboard or pull tab dispensing device upon which
such reference may appear, and from any other list, sign, or notice
which may be posted, in such a manner that all future customers will
know the prize is no longer available. The prize shall then be paid or
delivered to the winner forthwith. The licensee must pay or award to
the customer or player playing the punchboard or pull tab series all
such prizes that have not been deleted from the flare of the punch-
board or pull tab series when the punchboard or pull tab series is com-
pletely played out.

(4) No licensee shall offer to pay cash in licu of merchandise prizes
which may be won.

(5) When any person ((shrait)) wins a cash prize of over twenty dol-
lars ((trreash)) or wins a merchandise prize with a retail value of more
than twenty dollars from ((thc-operation)) the play of any punchboard
or pull tab ((deviee))series, the licensee or licensees representative shall
make a record (( t )) of the win. The record
of the win shall be made in a standard format prescribed by the com-
mission and shall disclose at minimum the following information:

(Fhe-record-shatt-contain:))
(a) ((Fhefult-manmeof-the—winmer)) The Washington State identifi-
cation stamp number of the punch board or pull tab series from which

the prize was won;
(b) ((The-—current-addressof-the—winner)) The series number of the

pull tab series or punchboard from which the prize was won;
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(c) ((The—dateof-the—win)) The date the pull tab series or punch-
board was placed out for plax;.

(d) (( i )) The date the pull tab series or
punchboard was removed from play;

(e) (( tze-t Tsc; 1 )) The month, day
and year of the win;

0 (« isst

)) If the prize is

cash, the amount of the prize won;
(g) If the prize is merchandise, a description of the prize won and its

retail value;

(h) The printed full name of the winner;

(i) The signature of the winner; and,

(3) The current address of the winner which will include the street
address, the city and the state.

Tt shall be the responsibility of the licensee to determine the identity
of the winner and the licensee shall require such proof of identification
as is necessary to properly establish the winner's identity. The licensee
shall not pay out any prize unless and until the winner has fully and
accurately furnished to the licensee all information required by this
rule to be ((keptupon)) maintained in ((the-records-of)) the licensee's
record of the win.

(6) Every licensee shall keep the record of all prizes awarded in ex-
cess of twenty dollars, containing all of the information required in
subsection (5) above, and all winning pull tabs or punchboard punches
of five dollars or more for a period of six months and shall display the
same to any member of the public, representative of the commission or
law enforcement officials upon demand.

((€6Y)) (7) For the purposes of this rule, the retail value of a mer-
chandise prize shall be the amount actually paid therefor by the li-
censed operator plus 50 percent of that actual cost.

((69)) (8) Spindle-type pull tab series which award only merchan-
dise prizes valued at no more than five dollars, are hereby permitted to
employ schemes whereby certain predesignated pull tabs are free or
the player is otherwise reimbursed the actual cost of said pull tabs.
Flares for spindle-type pull tabs operated in this manner shall desig-
nate the total number of pull tabs in the series and the total number of
pull tabs designated as free or reimbursable. Free or reimbursable pull
tabs in these types of pull tab series shall not constitute a prize or
prizes nor shall monies collected and later reimbursed constitute reve-
nue for the purposes of determining gross receipts.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 230-08-100 POLITICAL CONTRIBUTIONS OF LI-
CENSEES TO BE REPORTED.

WSR 81-22-032
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-197—Filed October 29, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action

would be contrary to public interest. A statement of the

[61]

WSR 81-22-033

facts constituting such emergency is this order is neces-
sary to provide constant monitoring of herring stocks
that are subject to an established harvest quota.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 29, 1981.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-49-02000F WEEKLY CLOSED PERI-
OD-COMMERCIAL HERRING FISHERY. Not-
withstanding the provisions of WAC 220-49-020,
effective 12:00 noon October 30, 1981 until further no-
tice, it is unlawful to take, fish for or possess herring,
candlefish, anchovy or pilchards in Marine Fish—-Shell-
fish Catch Reporting Areas 21A and 21B from 12:00
noon Friday to 12:00 noon Sunday of each week.

WSR 81-22-033
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-199—Filed October 29, 1981}

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is Area 4B, §, 6, 6A,
6C, 7 and 7A are restricted to protect Canadian—origin
chum salmon. Area 7C and the Nooksack River are
closed for secondary protection of chum salmon. Areas
10C and the Cedar River are closed to protect Lake
Washington sockeye. A portion of Area 12C is closed to
protect chum salmon. Areas 12A and 12D are closed for
secondary protection of local chum stocks. Chum man-
agement needs prevail in the Skagit River. The Nook-
sack River is closed to protect local chum salmon. Coho
management needs prevail in Area 10D. Closures are
repealed in Areas 6B, 9, 10 and 11 because Hood Canal,
South Sound and Stillaguamish—-Snohomish chum stocks
have harvestable surpluses.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 29, 1981.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-135 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately until further notice, it is unlawful for treaty Indian
fishermen to take, fish for or possess salmon for com-
mercial purposes in the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 4B - Closed to all net gear. Troll-
caught chinook under 24 inches in length
and troll-caught coho under 16 inches in
length must be released.

Area 5 — Closed to all net gear.

Areas 6 and 6A — Closed to all commercial
fishing.

Area 6C — Closed to all commercial net gear
except in that portion south of a line pro-
Jected from Angeles Point to Observatory
Point.

Areas 7 and 7A - Closed to all commercial
fishing.

Area 7B - Closed to all commercial fishing.
Area 7C - Closed to all commercial fishing.
Area 10C - Closed to all commercial
fishing.

*Area 10D — Closed to all commercial fish-
ing in that portion within 250 yards of the
eastern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

Area 12A - Closed to all commercial
fishing.

Area 12C — Closed to all commercial fishing
within 1,000 feet of the western shore be-
tween Hoodsport Marina Dock and Glen
Ayr Trailer Park.

Area 12D - Closed to all commercial
fishing.

Cedar River - Closed to all commercial
fishing.

Nooksack River — Closed to all commercial
fishing.

Samish River — Closed to all commercial
fishing.
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Skagit River — Closed upstream from the

Mount Vernon Bridge, including all
tributaries.
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-134 Puget Sound Commercial Fish-
ery Restrictions (81-196)

WSR 81-22-034
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-200—Filed October 29, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is allows a fishery on
harvestable chum salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 29, 1981.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-36-02200B GRAYS HARBOR-GILL
NET. Notwithstanding the provisions of WAC 220-36-
021 and WAC 220-36-022, it is unlawful to take, fish
for or possess salmon for commercial purposes with gill
net gear in Grays Harbor Fishing Areas 2A, 2B, 2C and
2D except from 6:00 P.M. October 29 to 6:00 P.M. Oc-
tober 31, 1981.

Gill nets restricted to S—inch minimum to 6-1/2 inch
maximum mesh size when open.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-36-02200A GRAYS HARBOR—GILL
NET. (81-189)

WSR 81-22-035
EMERGENCY RULES
COMMITTEE FOR
DEFERRED COMPENSATION
[Order 81-1—Filed October 30, 1981)

Be it resolved by the Committee for Deferred Com-
pensation, acting at Board Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA, that it does
promulgate and adopt the annexed rules relating to: the
State Employees Deferred Compensation Plan, Title 154
WAC.

We, the Committee for Deferred Compensation, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
this emergency filing is necessary to implement the De-
ferred Compensation Plan for state employees during
calendar year 1981.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.04.260
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 5, 1981.

By George D. Masten
Chairperson

Chapter 154-01 WAC
PLAN ESTABLISHED

NEW SECTION

WAC 154-01-010 PLAN ESTABLISHED. In ac-
cordance with the provisions of RCW 4].04.250 et seq.,
and as provided in Section 457 of the Internal Revenue
Code, the state of Washington hereby establishes the
deferred compensation plan for employees of the state of
Washington, hereinafter referred to as the "plan."
Nothing contained in this plan shall be deemed to con-
stitute an employment agreement between the partici-
pant and the state of Washington and nothing contained
herein shall be deemed to give a participant any right to
be retained in the employ of the state of Washington.
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Chapter 154-04 WAC
DEFINITIONS
NEW SECTION

WAC 15404-010 EMPLOYER.
means the state of Washington.

"Employer”

NEW SECTION

WAC 154-04-020 COMPENSATION. "Compen-
sation" means all payments made to a public employee
by the employer as remuneration for services rendered.

NEW SECTION

WAC 154-04-030 DEFERRED COMPENSA-
TION. " Deferred compensation” means the amount of
the participant's compensation which the participant and
the employer shall mutually agree (prior to the date on
which such compensation is earned) will be deferred.

NEW SECTION

WAC 154-04-040 NORMAL RETIREMENT
AGE. " Normal retirement age" means:

(1) The normal retirement age for the employee spec-
ified in any other retirement plan maintained for the
employee by the employer, or, if no such age is so
specified,

(2) The date the employee attains age sixty-five.

NEW SECTION

WAC 154-04-050 PARTICIPATION AGREE-
MENT. " Participation agreement” means the agreement
executed and filed by an employee with the employer
pursuant to WAC [54-12-010, in which the employee
elects to become a participant in the plan.

NEW SECTION

WAC 154-04-060 TERMINATION OF SER-
VICES. "Termination of services" means the severance
of the participant's employment with the employer prior
to attainment of normal retirement age, occurring other
than by reason of death.

NEW SECTION

WAC 154-04-070 PARTICIPANT. " Participant”
means any employee of the employer who executes a
participation agreement with the committee assenting to
the provisions of this plan, once the agreement has been
approved by the committee or its designee.

NEW SECTION

WAC 154-04-080 COMMITTEE. "Committee"
means the committee for deferred compensation ap-
pointed pursuant to RCW 41.04.260.

NEW SECTION

WAC 154-04-090 INCLUDIBLE COMPENSA-
TION. "Includible compensation" means for the pur-
poses of the limitation set forth in WAC [54-12-020,
compensation for services performed for the employer
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which (after applying exclusions pursuant to Sections
403(b) and 457 of the Internal Revenue Code) is cur-
rently includible in gross income for federal income tax
purposes. The amount of includible compensation shall
be determined without regard to any community proper-
ty laws.

NEW SECTION

WAC 154—04-100 EMPLOYEE. "Employee"
means any person who is employed by and receives any
type of compensation from the employer for whom ser-
vices are rendered, and who is a full-time, permanent
part-time working half-time or more, or career seasonal
employee of the employer, whether or not covered by
civil service, an elected or appointed official of the exec-
utive branch of the government, including any full-time
member of a board, commission, or committee; a justice
of the supreme court or a judge of the court of appeals
or of a superior court, or a member of the state
legislature.

NEW SECTION

WAC 154-04-110 DEFERRED COMPENSA-
TION REVOLVING FUND. "Deferred compensation
revolving fund” means the special fund created in the
treasury of the state of Washington pursuant to RCW
41.04.260 into which shall be paid all deferred compen-
sation hereunder and from which shall be paid as neces-
sary costs of administration and staffing of the plan,
expenses of the committee, and such other amounts de-
termined by the committee and permitted by law, and
benefits payable hereunder to participants or their re-
spective beneficiary or beneficiaries unless otherwise
paid.

Chapter 154-08 WAC
ADMINISTRATION

NEW SECTION

WAC 15408010 ADMINISTERED BY COM-
MITTEE. This plan shall be administered by the com-
mittee which shall represent the employer in all matters
concerning the administration of this plan.

NEW SECTION

WAC 154-08-020 COMMITTEE TO ADOPT
RULES AND REGULATIONS. The committee shall
have full power and authority to adopt rules and regula-
tions for the administration of the plan, and to interpret,
alter, amend, or revoke any rules and regulations so
adopted.

NEW SECTION

WAC 154-08-030 COMMITTEE ACTION FAIR
AND REASONABLE. Every action taken by the com-
mittee shall be presumed to be fair and reasonable exer-
cise of the authority vested in or the duties imposed
upon it. The committee and its individual members shall
be deemed to have exercised reasonable care, diligence
and prudence and to have acted impartially as to all
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persons interested, unless the contrary be proven by af-
firmative evidence. Neither the employer nor the com-
mittee and its individual members shall be liable for
amounts of compensation deferred by participants or for
other amounts payable under the plan.

NEW SECTION

WAC 154-08-040 COMMITTEE TO MAIN-
TAIN RECORDS OF ACCOUNTS. To facilitate an
orderly administration of the plan, the committee shall
maintain or cause to be maintained a deferred compen-
sation ledger account with respect to each participant.

NEW SECTION

WAC 154-08-050 DEFERRED COMPENSA-
TION REVOLVING FUND. All deferred compensa-
tion hereunder shall be paid into the deferred
compensation revolving fund. All costs of administration
and staffing of the plan, expenses of the committee, and
such other amounts determined by the committee and
permitted by law, shall be paid as necessary out of the
deferred compensation revolving fund. Amounts in the
deferred compensation revolving fund may be invested
pursuant to RCW 4]1.04.250 as directed by the commit-
tee. All benefits payable to participants or their respec-
tive beneficiary or beneficiaries shall be paid from the
deferred compensation revolving fund unless otherwise
paid.

Chapter 154-12 WAC
PARTICIPATION IN THE PLAN

NEW SECTION

WAC 154-12-010 ENROLLMENT. Enrollment in
the plan.

(1) An employee may become a participant by exe-
cuting a participation agreement. Compensation will be
deferred for any calendar month only if a participation
agreement providing for such deferral is executed by the
participant and approved by the committee or its desig-
nee before the beginning of such month.

(2) In signing the participation agreement, the partic-
ipant elects to participate in this plan and consents to
the employer deferring the amount specified in the par-
ticipation agreement from the participant's gross com-
pensation for each pay period. The dollar amount
deferred (" deferred amount") must equal at least thirty
dollars per month. Once a participant has specified an
amount of deferral, such specification shall continue un-
less changed or revoked pursuant to WAC 154-12-050
or 154-12-060 of this plan. Participants must have at
least one monthly deferral.

NEW SECTION

WAC 154-12-020 DEFERRAL LIMITATIONS.
Except as provided in WAC 154-12-030, the maximum
that may be deferred under the plan for any taxable
year of a participant shall not exceed the lesser of (1)
$7,500 or (2) 33 1/3% of the participant's includible
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compensation; or as may be otherwise provided in Sec-
tion 457 of the Internal Revenue Code or any successor
statute of similar import.

NEW SECTION

WAC 154-12-030 CATCH-UP PROVISION. For
one or more of the participant's last three taxable years
ending before attaining normal retirement age under the
plan, the maximum deferral shall be the lesser of (1)
$15,000 or (2) the sum of (a) the limitations established
for purposes of WAC 154-12-020 of the plan for the
taxable year (determined without regard to this section),
plus (b) so much of the limitation established under
WAC 154-12-020 for taxable years before the taxable
year as has not theretofore been used under WAC 154—
12-020 or 154-12-030, or as may be otherwise provided
in Section 457 of the Internal Revenue Code or any
successor statute of similar import.

NEW SECTION

WAC 154-12-040 COMMITTEE MAY DISAL-
LOW DEFERRAL. The participant acknowledges the
right of the committee or the administrator to disallow
deferral of compensation under the plan in excess of the
limitations stated above. However, neither the committee
nor the administrator shall have any duty to assure that
amounts deferred are in compliance with such limita-
tions and neither shall have any liability to a participant
if the committee fails to disallow a deferral in excess of
such limitations, if the participant's participation agree-
ment directed such deferral. In the case of a person who
participates in more than one deferred compensation
plan governed by Section 457 of the Internal Revenue
Code, the limitations set forth in WAC 154-12-020 and
154-12-030 shall apply to all such plans considered
together.

NEW SECTION

WAC 154-12-050 MODIFICATION OF DE-
FERRAL. A participant may change the amount of de-
ferral specified pursuant to WAC 154-12-010(2) of this
plan at any time, but no more frequently than twice in
any calendar year, unless the committee by specific ac-
tion authorizes a special additional open change period.
Such change shall be effective as to any calendar month
only if a new participation agreement is exccuted by the
participant and approved by the committee or its desig-
nee before the beginning of such calendar month.

NEW SECTION

WAC 154-12-060 REVOCATION OF DEFER-
RAL. A participant may at any time direct that defer-
rals under the participant's participation agrcement shall
cease by completing the proper form and filing it with
the committee prior to the first day of the calendar
month for which the deferrals shall ccase; however, ac-
crued benefits shall only be paid as provided in chapters
154-16 and 154-20 WAC.
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NEW SECTION

WAC 154-12-070 REINSTATEMENT OF DE-
FERRAL. A participant who has directed the cessation
of deferrals under the participant's participation agree-
ment as set forth in WAC [54-12-060, may resume de-
ferrals for any calendar month commencing no sooner
than six months after such deferrals ceased by executing
a new participation agreement to defer compensation.

NEW SECTION

WAC 154-12-080 DESIGNATION OF BENEFI-
CIARIES. Each participant shall have the right to des-
ignate a beneficiary or beneficiaries to receive any
benefit to which said participant may be entitled in the
event of death prior to the complete distribution of ben-
efits. If no such designation is in eflfect on a participant's
death, the beneficiary shall be the surviving spouse. If
there be no such surviving spouse, then the beneficiary
shall be the participant's estate. A participant may
change beneficiary designation at any time by filing a
change of beneficiary form with the committee.

NEW SECTION

WAC 154-12-090 ELECTION. Each participant
may elect the payout options and the payout period for
each event stated in chapters 154-16 and 154-20 WAC.
Such payment, method of payment and settlement op-
tions must be selected prior to the earliest distribution
date provided in the plan from among options provided
by rule by the committee. In the absence of such election
a payout option of one hundred twenty monthly install-
ments, or such lesser number of monthly installments as
is required by treasury regulations promulgated from
time to time under Section 457 of the Internal Revenue
Code or any successor statute of similar import so that
the payout option does not exceed the life expectancy of
the participant or the joint and last survivor expectancy
of the participant and the participant's spouse, shall be
automatically invoked by the committece: PROVIDED,
That the mode of payment of a deccased participant's
benetit shall be determined by the committee within the
limitations of WAC 154-16-020 and 154-20-020.

NEW SECTION

WAC 154-12-100 INCOME METHOD ELEC-
TION. Each participant shall designate on his partici-
pation agreement the method for calculating investment
income to be accrued on amounts deferred. Such desig-
nation shall continue unless changed pursuant to this
section. The method for calculating investment income
shall be selected from those methods made available for
this purpose from time to time by the committee, in its
sole discretion.

The committee may make available as mecthods for
such calculation and accrual of investment income (1) a
tixed rate of interest or (2) the carnings that the de-
ferred amount would have carned if invested in specified
mutual fund shares, deposits with a credit union, savings
and loan association, bank, or mutual savings bank, life
insurance, shares of an investment company, or fixed
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and/or variable annuities or other methods permitted by
law and selected by the committee. The committee may
from time to time change the available methods for the
calculation of investment income, and a participant may,
no more frequently than twice each calendar year unless
the committee by specific action authorizes a special ad-
ditional open change period, change the election of the
method, provided that any change may affect only in-
come to be accrued after such change. In the event that
the investment constituting the standard of measurement
of investment income experiences a loss, the participant's
benefits payable hereunder shall likewise reflect loss,
rather than income, for the period. Nothing in this sec-
tion shall require the employer to invest any amount in
the investments constituting the basis for measuring in-
vestment income on deferred amounts, and if the em-
ployer should so invest, no participant shall have any
right, title, or interest in the assets so invested.

For purposes of determining the amount of benefits
payable to a participant or the participant's beneficiary
or beneficiaries under the plan, the amount payable shall
be reduced by costs of the plan paid from the deferred
compensation revolving fund pursuant to WAC 154-08~
050, and any investment income which would otherwise
have been earned thereon.

NEW SECTION

WAC 154-12-110 DISTRIBUTION OF DEFER-
RALS. Distribution of deferrals:

(1) Notwithstanding anything in this plan to the con-
trary, payment of amounts deferred shall commence not
later than the latest of (a) sixty days after the close of
the participant's taxable year in which the participant
attains normal retirement age, or, if earlier, age sixty—
five, (b) the close of the participant's taxable year in
which the participant separates from service with the
employer, or (c) the close of the participant's taxable
year in which the participant attains age seventy and
one—half.

(2) Amounts deferred under this plan shall be paid
according to options provided by rule by the committee
pursuant to WAC 154-12-090, but such options shall
provide for payment over a period not longer than (a)
the life of the participant; (b) the lives of the participant
and the participant's spouse; (c) a period certain not ex-
tending beyond the life expectancy of the participant, or
(d) a period certain not extending beyond the joint life
and last survivor expectancy of the participant and the
participant's spouse.

(3) Notwithstanding anything in this plan to the con-
trary, beginning with the participant's taxable year in
which the participant attains age seventy and one-half
(or, If later, the participant's taxable year in which pay-
ments commence), the amount to be paid to the partici-
pant each year under the plan shall be not less than the
least of (a) the balance of the amounts deferred; (b) an
amount equal to the quotient obtained by dividing the
balance of the amounts deferred at the beginning of the
year by the life expectancy of the participant (or the
Jjoint life and last survivor expectancy of the participant
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and the participant's spouse, as applicable), determined
as of the date the participant attains age seventy and re-
duced by one for each taxable year commencing after
the participant attains age seventy and one-half, or (c)
the minimum amount permitted by Treasury Regula-
tions promulgated under Section 457 of the Internal
Revenue Code.

Chapter 154-16 WAC
BENEFITS ON RETIREMENT

NEW SECTION

WAC 154-16-010 NORMAL RETIREMENT. If
the participant continues in the service of the employer
until or beyond normal retirement age, the employer
shall pay to such participant a retirement benefit equal
to the sum of all compensation theretofore deferred un-
der the plan, together with investment income or loss
thereon to the date of payment, calculated in accordance
with WAC 154-12-100 by the method set forth in the
participant's participation agreement(s) under which
such compensation was deferred. The participant's re-
tirement benefit may be paid in one or more installments
as elected by the participant pursuant to WAC 154-12-
090. Payment of a participant's retirement benefit shall
commence on or before the earlier of:

(1) The first day of any month commencing after the
date of the participant's retirement as designated by the
participant by written notice to the committee; provided,
the committee must receive said written notice no fewer
than sixty days prior to the date on which payments are
to commence; or

(2) The latest date on which payments are required to
commence pursuant to WAC 154-12-110(1).

NEW SECTION

WAC 154-16-020 UPON DEATH OF PARTICI-
PANT. Should the participant die at any time after re-
tirement, whether prior to or after the participant has
begun to receive the retirement payment(s) provided by
WAC 154-16-010, or if payment has commenced to the
participant's surviving spouse and such surviving spouse
dies before the entire amount is paid, the participant's
designated beneficiary or beneficiaries shall be entitled to
receive the balance remaining of such payment(s). If no
beneficiary is designated as provided in the participation
agreement, or if the designated beneficiary does not sur-
vive by a period of thirty days, then there shall be paid,
in accordance with WAC 154-12-080, to the surviving
spouse or to the estate of the participant, a lump sum
amount, or such other mode of payment as is determined
by the committee if the beneficiary or beneficiaries re-
quest it, equal to the current value of such payment(s).
The entire amount payable under this section shall be
paid within five years after the participant's death (or
the death of the surviving spouse).

Chapter 154-20 WAC
BENEFITS ON TERMINATION OF SERVICES
OR DEATH PRIOR TO RETIREMENT
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NEW SECTION

WAC 154-20-010 TERMINATION OF SER-
VICES. In the event of the participant's termination of
services as defined in WAC 154-04-060, an amount
equal to the sum of all compensation theretofore de-
ferred under the plan, together with investment income
or loss thereon to the date of payment, calculated in ac-
cordance with WAC 154-12-100 by the method set
forth in the participant's participation agreement(s),
shall be paid to the participant in such a manner as the
participant may elect pursuant to WAC 154-12-090. In
no event shall the committee be required to cause pay-
ments to commence until it has been given at least sixty
days written notice by the participant of the participant's
termination of services.

NEW SECTION

WAC 154-20-020 DEATH OF PARTICIPANT.
In the event the participant dies before retirement or
prior to receiving all the benefits provided for in WAC
154-20-010, or if payment has commenced to the parti-
cipant's surviving spouse and such surviving spouse dies
before the entire amount is paid, the participant's desig-
nated beneficiary or beneficiaries shall be entitled to re-
ceive the balance remaining of such payment(s). If no
beneficiary is designated as provided in the participation
agreement or if the designated beneficiary does not sur-
vive the participant for a period of thirty days, then
there shall be paid, in accordance with WAC 154-]12-
080, to the surviving spouse or to the estate of the par-
ticipant, a lump sum amount, or such other mode of
payment as is determined by the committee if the bene-
ficiary or beneficiaries request it, equal to the current
value of such payment(s). The entire amount payable
under this section shall be paid within five years after
the participant's death (or the death of the surviving
spouse).

Chapter 154-24 WAC
UNFORESEEABLE EMERGENCY

NEW SECTION

WAC 154-24-010 UNFORESEEABLE EMER-
GENCY. Notwithstanding any other provisions herein,
in the event of an unforeseeable emergency, a partici-
pant may request the committee to pay benefits. If the
application for payment is approved by the committee,
payment will be made as soon as possible following such
an approval. Benefits to be paid shall be limited strictly
to that amount reasonably neccessary to satisfy emergen-
cy need. Any remaining benefits shall be paid in accord-
ance with chapters 154-16 and 154-20 WAC of the
plan.

For purposes of this plan, an unforesecable cmergency
shall be severe financial hardship to the participant re-
sulting from a sudden and uncxpected illness or accident
of the participant or of a dependent (as defined in Sec-
tion 152(a) of the Internal Revenue Code) of the partic-
ipant, loss of the participant's property due to casualty,
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or other similar extraordinary and unforeseeable cir-
cumstances arising as a result of events beyond the con-
trol of the participant. The circumstances that will
constitute an unforeseeable emergency will depend upon
the facts of each case, but, in any case, payment shall
not be made to the extent that such hardship is or may
be relieved (1) through reimbursement or compensation
by insurance or otherwise; (2) by liquidation of the par-
ticipant's assets, to the extent liquidation of such assets
would not itself cause severe financial hardship; or (3)
by cessation of deferrals under the plan. Examples of
what shall not be considered to be unforeseeable emer-
gencies include the need to send a participant's child to
college or the desire to purchase a home.

Chapter 154-28 WAC
LEAVE OF ABSENCE

NEW SECTION

WAC 154-28-010 LEAVE OF ABSENCE. If a
participant is on an approved leave of absence from the
employer, participation in this plan shall continue.

Chapter 154-32 WAC
AMENDMENT OR TERMINATION OF PLAN

NEW SECTION

WAC 154-32-010 TERMINATION OF PLAN.
The employer or the committee may at any time termi-
nate this plan. Upon such termination, benefits will be
paid to each participant pursuant to chapter 154-20
WAC of the plan. Each participant's full compensation
on a nondeferred basis will thereupon be restored.

NEW SECTION

WAC 154-32-020 AMENDMENT OF PLAN.
The committee may also amend the provisions of this
plan at any time: PROVIDED, HOWEVER, That no
amendment shall affect the rights of participants or their
beneficiaries to the receipt of payment of benefits, to the
extent of any compensation deferred before the time of
the amendment and investment income or loss thereon
accrued to the date of the amendment, calculated in ac-
cordance with WAC 154-12-010.

Chapter 154-36 WAC
RELATIONSHIP TO OTHER PLANS

NEW SECTION

WAC 154-36-010 RETIREMENT AND SOCIAL
SECURITY NOT REDUCED. It is intended that, pur-
suant to Section 457 of the Internal Revenue Code, the
amount of deferred compensation will not be considered
as current compensation for purposes of federal income
taxation. Such amounts will, however, be included as
compensation in determining benefits or rights under the
employer's group insurance, other retirement plans and
FICA. Payments under this plan will supplement retire-
ment and death benefits payable under the employer's

~ group insurance and other retirement plans.
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Chapter 154—40 WAC
TRANSFER IN LIEU OF BENEFITS

NEW SECTION

WAC 154-40-010 ASSETS IN LIEU OF CASH.
Upon the occurrence of any event requiring the payment
of benefits under this plan, the committee may, in its
sole discretion, elect to honor a request from the partici-
pant to substitute the transfer in kind and assignment of
any asset which the employer has acquired, at fair mar-
ket value.

Chapter 154—44 WAC
NONASSIGNABILITY CLAUSE

NEW SECTION

WAC 154-44-010 BENEFITS NOT ASSIGN-
ABLE. It is agreed that neither the participant, nor the
participant's beneficiary or beneficiaries, nor any other
designee, shall have any right to commute, sell, assign,
transfer, or otherwise convey the right to receive any
payments hereunder, which payments and right thereto
are expressly declared to be nonassignable and non-
transferable, and in the event of attempt to assign or
transfer, the employer shall have no further liability
hereunder, nor shall any unpaid benefits be subject to
attachment, garnishment or execution, or be transferable
by operation of law in event of bankruptcy, insolvency,
except to the extent otherwise required by law.

Chapter 154-48 WAC
ASSETS

NEW SECTION

WAC 154—48-010 PLAN ASSETS. All amounts of
compensation deferred under the plan, all property and
rights purchased with such amounts, and all income at-
tributable to such amounts, property or rights, shall re-
main (until made available to the participant or the
participant's beneficiary or beneficiaries) solely the
property and rights of the employer and shall be subject
only to the claims of general creditors of the employer.

Chapter 154-52 WAC
PARTICIPATION BY COMMITTEE MEMBERS

NEW SECTION

WAC 154-52-010 PARTICIPATION BY COM-
MITTEE MEMBERS. Members of the committee, who
are otherwise eligible, may participate in the plan under
the same terms and conditions as apply to other partici-
pants but an individual member shall not participate in
any committee action taken with respect to that mem-
ber's participation.
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Chapter 154-56 WAC
EMPLOYER PARTICIPATION

NEW SECTION

WAC 154-56-010 EMPLOYER CONTRIBU-
TIONS. The employer may, pursuant to a changed or
new participation agreement filed by a participant as
specified in WAC 154-12-050 or 154-12-070, add ad-
ditional deferred compensation for services to be rend-
ered by the employee to the employer during any
calendar month, provided:

(1) The employee has elected to have such additional
compensation deferred, invested, and distributed, pursu-
ant to this plan, prior to the calendar month in which
the compensation is earned; and

(2) Such additional deferred compensation, when
added to all other deferred compensation under the plan,
does not exceed the maximum deferral permitted by
chapter 154-12 WAC.

Chapter 154-60 WAC
EMPLOYER NOT RESPONSIBLE

NEW SECTION

WAC 154-60-010 INVESTMENT RESPONSI-
BILITY. The employer may, but is not required to, in-
vest funds held pursuant to participation agreements
between participants and the employer in accordance
with the requests made by each participant. The com-
mittee shall retain the right to approve or disapprove
such investment requests. Any action by the committee
in investing funds, or approving of any such investment
of funds, shall not be considered to be either an en-
dorsement or guarantee of any investment, nor shall it
be considered to attest to the financial soundness or the
suitability of any investment for the purpose of meeting
future obligations.

Chapter 154-64 WAC
COMMITTEE POWERS

NEW SECTION

WAC 154-64-010 PLAN PREVAILS. In the event
any form or other document used in administering this
plan, including but not limited to enrollment forms and
marketing materials, conflict with the terms of the plan,
the terms of the plan shall prevail.

NEW SECTION

WAC 154-64-020 DECISION BINDING. The
committee is authorized to determine any matters con-
cerning the rights of any participant under this plan and
such determination shall be binding on the participant
and any beneficiary thereof and shall be final.

NEW SECTION

WAC 154-64-030 COMMITTEE TO INTER-
PRET. The committee is authorized to construe this
plan and resolve any ambiguity in the plan, and the
committee's construction shall be final. The plan and any
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form or other document used in administering the plan
shall be interpreted, and this plan shall be administered,
so as to comply with Section 457 of the Internal Reve-
nue Code and the regulations of the treasury department
promulgated thereunder.

NEW SECTION

WAC 15464040 TAX STATUS NOT GUAR-
ANTEED. The committee does not represent or guar-
antee that any particular federal or state income,
payroll, personal property or other tax consequence will
occur because of the participant's participation in this
plan. The participant should consult with the partici-
pant's own representative regarding all questions of fed-
eral or state income, payroll, personal property or other
tax consequences arising from participation in this plan.

NEW SECTION

WAC 154-64-050 COMMITTEE MAY RE-
QUIRE COURT ORDER. The committee or the em-
ployer, if in doubt concerning the correctness of their
action in making a payment of a benefit, may suspend
that benefit until satisfied as to the correctness of the
payment or the person to receive the payment or to al-
low the filing in any state court of competent jurisdiction
of a civil action secking a determination of the benefits
to be paid and the persons to receive them. The commit-
tee and the employer shall comply with the final orders
of the court in any such suit and the participant, for the
participant and the participant's beneficiary or benefici-
aries, consents to be bound thereby.

NEW SECTION

WAC 15464060 DELEGATION OF AU-
THORITY. The committee may delegate its functions
to be performed under this plan to any designee with le-
gal authority to perform such functions.

Chapter 154-68 WAC
APPLICABLE LAW

NEW SECTION

WAC 15468010 PLAN TO CONFORM TO
STATE LAW. This plan shall be construed under the
laws of the state of Washington.

NEW SECTION

WAC 15468020 PLAN TO CONFORM TO
FEDERAL LAW. This plan is intended to be an eligible
state deferred compensation plan within the meaning of
Section 457 of the Internal Revenue Code, and shall be
interpreted consistent with such section and all regula-
tions promulgated thereunder.
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WSR 81-22-036
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 81-15—Filed October 30, 1981]

I, Glenn R. Pascall, Director of Revenue, do promul-
gate and adopt at Olympia, Washington, the annexed
rules relating to:

New  WAC 458-53-141  Personal property audit selection.
Amd WAC 458-53-110 Property values used in the ratio study.

This action is taken pursuant to Notice No. WSR 81—
19-032 filed with the code reviser on September 10,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.48.075
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 30, 1981.

By Trevor W. Thompson
Assistant Director

NEW SECTION

WAC 458-53-141
DIT SELECTION

(1) Beginning with 1982 assessments and thereafter,
each county shall classify and code every personal prop-
erty account based upon the following classification
codes:

(a) agriculture, fishing, and forestry (not logging)

(b) mining, quarrying, and contract construction

(c) manufacturing

(d) retail — wholesale

(e) finance, insurance, real estate and services

(f) transportation, communication, utilities, improve-
ments on exempt land, and all other not classified

(g) mobile homes

(h) boats

(2) Those accounts which contain property of more
than one classification shall be coded based upon which
class has the greatest value.

(3) The number selected for audit in each value stra-
tum shall be based upon the classification code so that
no one property class shall outweigh any others.

(4) Any county not conforming to the foregoing shall
have the accounts selected on a random basis within
each value stratum as provided for in WAC 458-53-
140.

PERSONAL PROPERTY AU-

AMENDATORY SECTION (Amending Order PT 79-

3, filed 10/11/79)

WAC 458-53-110 PROPERTY VALUES USED
IN THE RATIO STUDY. The following property val-
ues will be included in the ratio study as provided in
these rules:
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(1) Values established by law or required to be deter-
mined by the department by law, but excluding property
valued under chapters 84.12 and 84.16 RCW.

(2) Values determined by county assessors (fchapter
84-4REW) according to the provisions-of chapter 84-
41 RCW.

(3) Values of land classified under chapters 84.33 and
84.34 RCW.

(4) Advisory values supplied to the assessor by the
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taxpayer desires to deposit any moneys, assessments or
taxes levied or to be levied under Title 84 RCW.

These rules are adopted by the department of revenue
pursuant to its general supervisory powers and control
over the administration of the assessment and tax laws
of the state (RCW 84.08.010(1)) and rule making au-
thority (RCW 84.08.070).

NEW SECTION

department shall not be included in the ratio study un-
less the property falls within the sales study provided for
in WAC 458-53-070 or is selected in the appraisal
study in accordance with WAC 458-53-130.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 81-22-037
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 81-16—Filed October 30, 1981]

I, Glenn R. Pascall, Director of Revenue, do promul-
gate and adopt at Olympia, Washington, the annexed
rules relating to:

New  WAC 458-18-500 Deposit of moneys, assessments or
taxes—Purpose.

New  WAC 458-18-510 Definitions.

New  WAC 458-18-520 Agreement.

New  WAC 458-18-530 Prohibition of deposit.

New  WAC 458-18-540 General provisions.

New  WAC 458-18-550 Expenditure of funds.

This action is taken pursuant to Notice No. WSR 81-
19-038 filed with the code reviser on September 11,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 84.08.010 and 84.08.070.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 30, 1981.

By Trevor W. Thompson
Assistant Director

NEW SECTION

WAC 458-18-500 DEPOSIT OF MONEYS, AS-
SESSMENTS OR TAXES - PURPOSE. RCW 35.21-
.650 and RCW 36.32.120 provide that any taxpayer
may deposit with the treasurer or other legal depository
any moneys, assessments or taxes that may become due
or be levied in the future.

WAC 458-18-500 through WAC 458-18-550 are to
establish guidelines to be used in all cases wherein a
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WAC 458-18-510 DEFINITIONS. For the pur-
poses of WAC 458-18-500 through 550,

(1) "County Legislative Authority” shall mean the
county commissioners, or in the case of a home rule
charter county, the governmental authority empowered
to so act.

(2) "City Treasurer” shall mean the duly appointed or
elected treasurer of any city or town.

(3) "Taxpayer” shall mean any individual, corpora-
tion, association, partnership, trust, or estate whose
property has been or will be assessed for property tax
purposes according to Title 84 RCW,

(4) "Agreement” shall mean a written document
wherein the taxpayer and county legislative authority,
city treasurer, or governing officers of any district have
agreed to certain conditions concerning the deposit. The
agreement shall be made in accordance with WAC 458-
18-520.

(5) "District” shall mean any county, city, town, port
district, school district, road district, water district, fire
district, or other municipal corporation, now or hereafter
existing, having the power or authorized by law to levy
or have levied for it, burdens on property for the pur-
poses of obtaining revenue for public purposes, but shall
not include the state.

NEW SECTION

WAC 458-18-520 AGREEMENT. The agreement
shall be binding on all parties thereto; Provided, that the
agreement may be amended from time to time if such is
agreed to by all parties in writing. The agreement shall
contain:

(1) the name and address of the taxpayer;

(2) the name of the district or districts which (is)
(are) a party to the agreement;

(3) the total amount and the date of the deposit or
deposits;

(4) the funds and the amount of the deposit which is
to be applied to each fund;

(5) a schedule for repayment or credit against the fu-
ture assessment or taxes which shall show:

(a) the year or date that each credit will be allowed,
and

(b) the amount of the credit. The credit may be in
specific amounts or by percentage, whichever the parties
deem most beneficial.

NEW SECTION

WAC 458-18-530 PROHIBITION OF DEPOSIT.
No taxpayer shall, nor shall any city treasurer or county
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legislative authority allow, deposit of any moneys, as-
sessments, or taxes as a credit against any future assess-
ments or taxes except as provided for in the agreement
made in accordance with WAC 458-18-500 through
550.

NEW SECTION

WAC 458-18-540 GENERAL PROVISIONS.
The following shall apply to all deposits and agreements:

(1) There shall be no limit on the number of years in
advance of the due date that assessments and taxes may
be deposited for;

(2) The district shall establish an accounting system
which will enable any party, at any time, to accurately
determine the amount of deposits and future credit, to
any and all funds, which system shall be subject to ap-
proval by the state auditor;

(3) No interest shall be charged between the parties
to the agreement on any deposits which have been made
or agreed to be made except as provided for in subsec-
tion 6 of this section;

(4) Any deposit which is to be applied to any funds of
districts other than county funds, shall be agreed to by
the governing officers of said district which shall be a
party to the agreement;

(5) Any moneys deposited shall not have any effect
whatsoever on the levy of any taxes on any property in
accordance with the provisions of Chapter 84.52 RCW
and Chapter 84.55 RCW;

(6) The agreement may provide for penalties when the
taxpayer has agreed to make deposits which subsequent-
ly are not made or not timely made; and

(7) Any taxes paid in the year they are due shall not
be considered deposits.

NEW SECTION

WAC 458-18-550 EXPENDITURE OF FUNDS.
The funds to which the deposits are applied may be ex-
pended in any manner or for any purpose for which the
funds could be applied as if they were received in the
manner and at the time that assessments and taxes are
normally paid.

Any district which has received or anticipates to re-
ceive deposits to be applied to their funds may, in the
budget process, show those deposits as revenue or antici-
pated revenue, and budget for the expenditure of those
moneys in the year they are to be expended.

WSR 81-22-038
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-198—Filed October 30, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
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preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is scheduled fisheries
in Areas 7B, 8, 8A, 9, 10, 11 and 12 allow harvest of
chum allocation. All other Puget Sound area are closed
to all-citizen fishing to prevent overharvest of salmon
stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 29, 1981.

Rolland A. Schmitten
Director

NEW SECTION

WAC 22047-624 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY Notwith-
standing the provisions of WAC 220-47-403, effective
immediately through November 6, 1981, it is unlawful
to take, fish for or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

Areas 4B, 5, 6, 6A, 6B, 6C, and 6D -
Closed.

Areas 7 and 7A — Closed.

*Area 7B — Closed except gill nets may fish
from 4 p.m.—8 a.m. nightly from Monday
November 2 through the morning of
November 4 with 6-inch minimum mesh,
and purse seines may fish 5 am.—-8 p.m.
Monday November 2 and Tuesday
November 3. The Fidalgo Bay Salmon Pre-
serve is closed as provided in WAC 220-47-
307.

Area 7C — Closed.

Area 7D — Closed.

*Area 8 — Closed except gill nets may fish
from 4 p.m.—8 a.m. nightly from Monday
November 2 through the morning of
November 5 with 6-inch minimum mesh,
and purse seines may fish from 5 a.m.-8
p.m. daily Monday November 2 through
November 4. Purse seines are required to
have a strip of 5-inch minimum mesh as
provided in WAC 220-47-319. The Skagit
Bay Salmon Preserve is closed as provided
in WAC 220-47-307.

*Area 8A — Closed except gill nets may fish
from 4 p.m.—8 a.m. nightly from Monday
November 2 through the morning of
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November 5 with 6-inch minimum mesh,
and purse seines may fish from 5 a.m.-8
p.m. daily Monday November 2 through
November 4. Purse seines are required to
have a strip of 5-inch minimum mesh as
provided in WAC 220-47-319. The Port
Gardner and Port Susan preserves are closed
as provided in WAC 220-47-307.

*Area 9 - Closed except gill nets may fish
from 4 p.m.—-8 a.m. nightly from Monday
November 2 through the morning of
November 5 with 6-inch minimum mesh,
and purse seines may fish from 5 a.m.-8
p-m. daily Monday November 2 through
November 4. Purse seines are required to
have a strip of 5-inch minimum mesh as
provided in WAC 220-47-319. That portion
of Area 9 inside a line from Point No Point
light to Sierra Echo buoy and thence to
Forbes landing wharf east of Hansville is
closed to commercial fishing.

Area 9A — Closed.

*Area 10 - Closed except gill nets may fish
from 4 pm.-8 a.m. nightly from Monday
November 2 through the morning of
November 5 with 6-inch minimum mesh,
and purse seines may fish from 5 a.m.-8
p.m. daily from Monday November 2
through November 4. Purse seines are re-
quired to have a strip of 5-inch minimum
mesh as provided in WAC 220-47-319.
That portion of Area 10 easterly of a line
from Meadow Point—West Point is closed to
commercial fishing.
Areas 10A, 10B,
Closed.

*Area 11 - Closed except gill nets may fish
from 4 p.m.—-8 a.m. nightly from Monday
November 2 through the morning of
November 5 with 6-inch minimum mesh,
and purse seines may fish from 5 a.m.-8
p-m. daily Monday November 2 through
November 4. Purse seines are required to
have a strip of 5-inch minimum mesh as
provided in WAC 220-47-319. That portion
of Area 11 southerly of a line from Dash
Point to Point Defiance and the Gig Harbor
Preserve are closed to commercial fishing.
*Area 12 - Closed except gill nets may fish
from 4 p.m.-8 a.m. nightly from Monday
November 2 through the morning of
November 5 with 6-inch minimum mesh,
and purse seines may fish from 5 a.m.-8
p-m. daily Monday November 2 through
November 4. Purse seines are required to
have a strip of 5-inch minimum mesh as
provided in WAC 220-47-319. That portion
of Area 12 inside and southeasterly of a line
projected from Lone Rock to buoy "BBC
Comm Fish” approximately 1/2 mile off-
shore, thence southwesterly approximately
1-1/2 miles to another buoy "BBC Comm

10C, 10D, and 10E -
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Fish", thence approximately 1/2 mile di-
rectly to a fishing boundary marker is closed
to commercial fishing. The Port Gardner
and Port Susan preserves are closed as pro-
vided in WAC 220-47-307.

Areas 12A, 12B, 12C, 12D, 13, 13A, 13B
and all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-47-623 Puget Sound All-Citizen Com-
mercial Salmon Fishery (81-191)

WSR 81-22-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-201—Filed October 30, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules. '

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is harvestable num-
bers of coho salmon are still present in Willapa Harbor.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 30, 1981.

Rolland A. Schmitten
Director

NEW SECTION

WAC 220-40-02100Q WILLAPA GILL NET
SEASONS Notwithstanding the provisions of WAC
220-40-021 and WAC 220-40-022, it is lawful to take,
fish for or possess salmon for commercial purposes with
gill net gear in Willapa Harbor Fishing Areas 2G, 2J,
2H and 2K from 6:00 p.m. Sunday, November 1, 1981
to 6:00 p.m. Wednesday, November 4, 1981.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-40-02100P WILLAPA HARBOR
GILL NET (81-187)

WSR 81-22-040
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 81-202—Filed October 30, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is harvestable num-
bers of chinook are present in the Clearwater and har-
vestable hatchery coho are present in the Satsop.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 30, 1981.

Rolland A. Schmitten
Director

NEW SECTION

WAC 220-57-41500B SATSOP RIVER. Notwith-
standing the provisions of WAC 220-57-415, effective
12:01 a.m. October 31, 1981 to 11:59 p.m. November
30, 1981, the personal use salmon bag limit in the
Satsop River in BAG LIMIT A except that chinook
salmon over 24 inches must be released.

NEW SECTION

WAC 220-57-15003 CLEARWATER RIVER
(JEFFERSON COUNTY). Notwithstanding the provi-
sions of WAC 220-57-155, effective 12:01 a.m.
November 1, 1981 to 11:59 p.m. November 30, 1981:

(1) that portion of the Clearwater River downstream
from the Gross Bridge is open to personal use fishing.

(2) the personal use salmon bag limit in the
Clearwater is BAG LIMIT A, except coho salmon over
24 inches must be released.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:
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WAC 220-57-41500A SATSOP RIVER (81-93)
WAC 220-57-1500A CLEARWATER RIVER
(81-153)

WSR 81-22-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-203—Filed October 30, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to protect chinook and coho salmon; catch equal-
ization has occurred.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 30, 1981.

Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-003FOE HOH RIVER. Effective im-
mediately until further notice, it is unlawful for any
fisherman including treaty Indian fishermen, to take, fish
for or possess salmon for commercial purposes from the
waters of the Hoh River.

WSR 81-22-042
PROPOSED RULES
BOARD OF HEALTH
[Filed October 30, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning required approval for occupancy after com-
pletion of new construction, repealing WAC 248-18-
025;

that such agency will at 9:00 a.m, Wednesday,
December 9, 1981, in the Assembly Room, Southwest
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Washington Health District, 2000 Fort Vancouver Way,
Vancouver, WA, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, December
9, 1981, in the Assembly Room, Southwest Washington
Health District, 2000 Fort Vancouver Way, Vancouver,
WA.

The authority under which these rules are proposed is
RCW 43.20.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 9, 1981, and/or orally at 9:00
a.m., Wednesday, December 9, 1981, Assembly Room,
Southwest Washington Health District, 2000 Fort
Vancouver Way, Vancouver, WA.

Dated: October 27, 1981
By: John A. Beare, MD
Secretary

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Repeal WAC 248-18-025, Required approval for oc-
cupancy after completion of new construction.

Purpose: To remove the regulation concerning re-
quired inspection and approval by the department prior
to occupancy of new construction by hospitals.

Statutory Authority: RCW 43.20.050.

Summary: WAC 248-18-025 is a section of the hos-
pital licensing regulations concerned with inspection and
written approval by the department prior to use or occu-
pancy of hospital new construction projects. The intent
of the regulation is to ensure that construction projects
are completed according to approved plans and chapter
248-18 WAC requirements. The section is being re-
pealed because the Department of Social and Health
Services no longer has funds available to carry out the
inspection and provide the written approvals required by
WAC 248-18-025. Failure to repeal this regulation
would deny patients legal access and utilization of new
facilities and services designed and constructed to pro-
vide for their health, safety and well-being.

Person Responsible for Implementing the Rule
Change: Robert Rolfs, Supervisor, Construction Review

- Unit, Office of State Health Planning and Development,
Mailstop: LP-14, Phone: 753-5822.

This rule change is not necessary as a result of federal

laws, federal court decisions or state court decisions.

REPEALER

The following section of the Washington Administrative Code is
repealed:

(1) WAC 248-18-025 REQUIRED APPROVAL FOR OCCU-
PANCY AFTER COMPLETION OF NEW CONSTRUCTION

WSR 81-22-043
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed November 2, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-06-010 Definitions.

Amd WAC 356-10-050 Positions—Reallocation upwards,

incumbents.

Rep  WAC 356-10-060 Allocation—Request for review.

Amd WAC 356-30-210 Transfer—Between agencies—

Restrictions.

Amd WAC 356-30-280 Probationary period—((Period)) Trans-
fer((=)), Intra—agency re-appointment
to higher class.

Amd WAC 356-30-290 Reassignment.

Amd  WAC 356-39-100 Tuition reimbursement—Agency author-
ity and responsibility;

that such agency will at 10:00 a.m., Thursday,
December 10, 1981, in the Board Hearing Room, De-
partment of Personnel, 600 South Franklin, Olympia,
WA, conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 8, 1981, and/or orally at
10:00 a.m., Thursday, December 10, 1981, Board Hear-
ing Room, Department of Personnel, 600 South Frank-
lin, Olympia, WA.

Dated: October 29, 1981
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-06-010.

Title: Definitions.

Purpose: Provides the definitions for common words or
terms used throughout the WAC.

Statutory Authority: RCW 41.06.150 (5), (6) and
(7).

Summary: Proposed change revises the definition of
"Transfer", deletes requirement that person must have
gained permanent status prior to being eligible to
transfer.

Reasons: To provide greater training and program
flexibility.

Responsibility for Drafting: Reggie Taschereau,
DSHS, Office Building #2, MS: OB-14, Olympia, WA,
Phone: 753-2460; Implementation: All State Agencies;
and Enforcement: State Auditor and the Department of
Personnel.

Proposed by: Department of Social and Health Ser-
vices, Governmental Agency.

Amend WAC 356-10-050.

Title: Positions—Reallocation upwards, incumbents.

Purpose: Governs the status of incumbents who are in
positions that are reallocated to a higher level class.

[74]
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Statutory Authority: Chapter 41.06 RCW.

Summary: Proposed deletion would remove criteria
pertaining to the establishment of the effective date of
other than competitive reallocations.

Reasons: The sponsor did not provide reasons for the
proposed change.

Responsibility for Drafting: Larry Goodman, Direc-
tor, Personnel Board Activities, Washington Federation
of State Employees, 201 West 5th Avenue, Room 401,
Olympia, WA 98501, Phone: 352-7603; Implementa-
tion: State Department of Personnel; and Enforcement:
State Personnel Board.

Proposed by: Washington Federation of State
Employees.

Comments: Due to lack of information from the Fed-
eration, re. the proposed deletion, the Department of
Personnel opposes this change.

Repeal WAC 356-10-060.

Title: Allocation—Request for review.

Purpose: Identifies method and procedures to be fol-
lowed by an incumbent or agency when a position is
reallocated.

Statutory Authority: RCW 41.06.150 (17) and Title
358 WAC.

Summary: Proposal would delete both the informal
hearing conducted by the director of the Department of
Personnel, or designee, and the formal review procedure
in front of the Personnel Board.

Reasons: Sponsor states that with recent passage of
legislation creating a separate appeals board, the review
procedure is no longer necessary as written.

Responsibility for Drafting: Larry Goodman, Direc-
tor, Personnel Board Activities, Washington Federation
of State Employees, 201 West 5th Avenue, Room 401,
Olympia, WA 98501, Phone: 352-7603; Implementation
and Enforcement: State Department of Personnel and
the State Personnel Board.

Proposed by: Washington Federation of State
Employees.

Comments: Rule has been changed on an emergency
basis which transfers formal portion of review from the
State Personnel Board to the Personnel Appeals Board
(per Title 358 WAC); Department of Personnel opposes
the deletion of the informal review process.

Amend WAC 356-30-210.

Title: Transfer—Between agencies—Restrictions.

Purpose: Provides regulations for transferring employ-
ees between agencies.

Statutory Authority: RCW 41.06.150 (5), (6) and
.

Summary: Proposed change would clarify and contin-
ue current regulation that probationary employees may
not transfer between agencies.

Reasons: If WAC 356-30-280 is amended as pro-
posed, probationary employees would be allowed to
transfer within their agency. The proposed change to
this rule would maintain the existing meaning.

Responsibility for Drafting: Reggie Taschereau, Em-
ployee Relations Officer, Department of Social and
Health Services, Office Building #2, MS: OB-14,

1751

WSR 81-22-043

Olympia, WA, Phone: 753-2460; Implementation and
Enforcement: Department of Personnel.

Sponsored by: Department of Social and Health Ser-
vices, Governmental Agency.

Comments: The Department of Personnel staff sup-
ports this proposal.

Amend WAC 356-30-280.

Title: Probationary period—Transfer, intra—agency
re—appointment to higher class.

Purpose: Prohibits the transfer or promotion of a pro-
bationary employee (except in cases of an employee fac-
ing a reduction-in—force); however, provides for re—
appointment to a higher level class in the same or closely
related field.

Statutory Authority: RCW 41.06.150 (5), (6) and
M.

Summary: Proposed change would allow a probation-
ary employee to transfer within their agency and contin-
ue to serve out their probationary period.

Reasons: To allow greater flexibility for training and
program needs.

Responsibility for Drafting: Reggie Taschereau, Em-
ployee Relations Officer, Department of Social and
Health Services, Office Building #2, MS: OB-14,
Olympia, WA, Phone: 753-2460; Implementation and
Enforcement: Department of Personnel.

Sponsored by: Department of Social and Health Ser-
vices, Governmental Agency.

Comments: The Department of Personnel is studying
the impact of this proposed rule change.

Amend WAC 356-30-290.

Title: Reassignment.

Purpose: Stipulates that a probationary employee nay
be reassigned to another position in the same class if
both positions are under the same supervisor in the same
work unit.

Statutory Authority: RCW 41.06.150 (5), (6) and
.

Summary: Proposed change deletes requirement that
new position be under the same immediate supervisor.

Reasons: To allow greater training flexibility.

Responsibility for Drafting: Reggie Taschereau, Em-
ployee Relations Officer, Department of Social and
Health Services, Office Building #2, MS: OB-14,
Olympia, WA, Phone: 753-2460; Implementation: All
State Agencies; and Enforcement: Department of
Personnel.

Sponsored by: Department of Social and Health Ser-
vices, Governmental Agency.

Comments: The Department of Personnel is studying
the impact of this proposed rule change.

Amend WAC 356-39-100.

Title: Tuition reimbursement—Agency authority and
responsibility.

Purpose: Specifies when and how, subject to limita-
tions, agencies may approve full or partial reimburse-
ment to employees for a qualified course conducted by
an educational institution, vocational school, or profes-
sional training organization.

Statutory Authority: Chapter 41.06 RCW.
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Summary: Proposed change to (4) will more specifi-
cally reflect the limitations of the rule (9 quarter hours
= 6 semester hours). The phrase "or other equivalent
credits”" will accommodate credit given in "units" or
other measures of academic achievement. Proposed new
(5) clarifies responsibility for payment when an employ-
ee moves to another state agency prior to completion of
an approved course.

Reasons: To provide consistency throughout the vari-
ous state agencies with regard to credits and/or
payment.

Responsibility for Drafting: Bernie Mullins, Manager,
Department of Personnel, Human Resource Develop-
ment Division, 400 East Union, 3rd Floor, MS: ER-12,
Olympia, WA, Phone: 753-5402; Implementation and
Enforcement: Department of Personnel, Human Re-
source Development Division.

Proposed by: Department of Personnel, Human Re-
source Development Division, Governmental Agency.

Comments: N/A.

AMENDATORY SECTION (Amending Order 147, filed 9/16/80)

WAC 356-06-010 DEFINITIONS. The following definitions ap-
ply throughout these rules unless the context clearly indicates another
meaning:

ACTING APPOINTMENT - An appointment of limited duration
made from within the classified service to a supervisory or managerial
position.

ADMINISTRATIVE PERSONNEL - Employees who regularly
exercise discretion and independent judgment in the performance of:
(1) Work related directly to management policy; or, (2) work provid-
ing direct assistance to executive or administrative personnel.

AGENCY - An office, department, board, commission, or other
separate unit or division, however designated, of the state government
and all personnel thereof. It includes any unit of state government es-
tablished by law, the executive officer or members of which are either
elected or appointed, upon which the statutes confer powers and im-
pose duties in connection with operations of either a governmental or
proprietary nature.

AGRICULTURAL PERSONNEL - Employees performing work
which includes farming and all its branches, including cultivating the
soil, or growing or harvesting crops, or raising livestock, bees, fur—
bearing animals, or poultry; or doing any practices performed by a
farmer or on a farm as an incident to or in conjunction with such
farming operations.

ALLIED REGISTER - A register for a class for which the duties
and minimum or desirable qualifications are equivalent to or above
those for another class.

ALLOCATION - The assignment of a position to a job
classification.

ANNIVERSARY DATE - Original entry date into state service as
adjusted by leave without pay or break in service.

APPOINTING AUTHORITY — A person or group of persons law-
fully authorized to make appointments.

BARGAINING UNIT - The group of employees in positions de-
termined by the personnel board to constitute a unit appropriate for
collective bargaining purposes under these rules.

BASIC SALARY RANGE - The dollar amount of the step of the
salary range to which the employee is entitled, before any deduction,
and exclusive of additional compensation of any kind.

BOARD - The state personnel board.

BUMPING - The replacement of an incumbent by another em-
ployee subject to reduction—in—force, who has greater seniority.

CAREER PLANNING - A programmcd process designed to assist
cmployee career growth through job experience, training and/or con-
tinuing education.

CERTIFICATION - Providing an agency with the appropriate
number of names of candidates who have passed the examination for a
given class and are eligible to be considered for vacancies.

[76]

Washington State Register, Issue 81-22

CLASS - Identification of a position, or a group of positions, suffi-
ciently similar in duties so that the same requirements of training, ex-
perience, or skill and the same title, examination, and salary range
may be applied.

CLASSIFIED SERVICE - All positions and employees in the state
service subject to the provisions of chapter 41.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIA-
TION — The performance of the mutual obligation of the appointing
authority, or designee, and the certified exclusive representative of a
bargaining unit to meet in an attempt to reach an agreement on all
personnel matters over which the appointing authority may lawfully
exercise discretion.

COMPENSATORY TIME - Time off in lieu of cash payment for
overtime.

COMPETITIVE SERVICE - All positions in the classified service
for which a competitive examination is required as a condition prece-
dent to appointment.

DATE OF ELECTION - The date of election is the date the Di-
rector of Personnel certifies the results of the election.

DEMOTION - A change of a permanent employee from a position
in one class to a position in another class having a lower maximum
salary.

DESIRABLE QUALIFICATIONS - The levels of education
and/or expenence deemed desirable or preferable for admission to the
examination in lieu of fixed minimum qualifications.

DIRECTOR - The director of the department of personnel

DISABILITY - An employee's bodily inability to perform ade-
quately the essential duties of the job class. (For purposes of WAC
356-35-010, this definition shall not include maternity.)

DISMISSAL - The termination of employment of a permanent em-
ployee (for cause) or of a probationary employee as specified in these
rules.

EDUCATION LEAVE OF ABSENCE - An authorized leave of
absence for educational purposes.

ELEVATION - Restoring an employee to the higher classification,
with permanent status, which was held prior to being granted a
demotion.

ELIGIBLE ~ An applicant whose name is on a register.

EMERGENCY APPOINTMENT - An appointment, for emergen-
cy reasons, not to exceed 60 calendar days.

EMPLOYEE - Any person employed under the jurisdiction of these
rules.

EMPLOYEE ORGANIZATION - Any organization having the
authority, as specified in WAC 356-42-010, to represent state em-
ployees on personnel matters.

EXECUTIVE PERSONNEL (As used in chapter 15 of these rules)
— Employees who customarily and regularly exercise discretionary
powers in directing and controlling program operations of an agency or
division or customarily recognized subdivision thereof and personnel
who are responsible for (1) hiring or firing or making substantial rec-
ommendation for same and (2) directing the work of and (3) regulat-
ing the working hours of two or more employees.

EXEMPT POSITION - Any position designated as exempt from
the application of these rules as specified in WAC 356-06-020.

FULL TIME EMPLOYMENT - Regularly scheduled employment
requiring an average of 40 hours of work per week. However, for cer-
tification from a register, work between 32 — 40 hours per week shall
be considered full time.

HANDICAPPED - Persons with physical, mental or sensory im-
pairments that would impede that individual in obtaining and main-
taining permanent employment and promotional opportunities. The
impairments must be material rather than slight; static and permanent
in that they are seldom fully corrected by medical replacement, thera-
py or surgical means.

HOLIDAYS - Paid nonwork days for state employees as estab-
lished by RCW 1.16.050.

HOUSED PERSONNEL - Employees whose duties require that
they reside at the place of their employment or who otherwise spend a
substantial portion of their work time subject to call and not engaged
in the performance of active duties. -

HUMAN RESOURCE DEVELOPMENT - The function of
achieving agency goals by changing or enhancing employees' knowl-
edges, skills, attitudes and behaviors.

INTERMITTENT EMPLOYMENT - Employment without any
understanding of continuity, fitting no particular pattern and per-
formed for no more than a total of (nine months) 1560 hours during
any consecutive 12-month period.
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INTERVENING SALARY STEPS — All increment steps in a sal-
ary range, except the lowest and highest.

LAW ENFORCEMENT PERSONNEL - Employees empowered
by statute to enforce laws designed to maintain public peace and order,
protect life and property, and detect and prevent crimes. Employees in
these positions must have the power of arrest, and have been trained in
rules of evidence, laws of arrest, search and seizure and legal rights of
citizens.

MINIMUM QUALIFICATIONS - The training, experience, and
other qualifications established for a given class and required of an ap-
plicant for admission to the examination for that class.

NONCOMPETITIVE POSITIONS - Positions designated by the
board as not requiring a competitive examination.

ORIENTATION — An introduction to the organization and to
tasks, jobs, procedures and other activities new to the employee.

OVERTIME - Work authorized and performed in accordance with
WAC 356-15-030.

PART TIME EMPLOYMENT - Work of less than 40 hours per
week. However, for certification from registers, work of less than 32
hours per week shall be considered part time.

PERIODIC INCREMENT DATE - The date established in ac-
cordance with the Merit System Rule on which an employee is entitled
to a salary increase within a salary schedule range as prescribed in the
Merit System Rules.

PERMANENT EMPLOYEE - An employee who has successfully
completed a probationary period and has had no break in service.

PERSONNEL RECORD - Such information having pertinence to
the employment of an employee and which is retained in a specific lo-
cation as required by WAC 356-46-060(2)A.

POSITION — A group of duties and responsibilities normally as-
signed to an employee. Such position may be filled or vacant, full-time
or part-time, seasonal, temporary or permanent.

PREMIUM PAYMENT — Wage payment over and above the basic
salary rate authorized by the board for extraordinary conditions of
employment.

PROBATIONARY PERIOD - The trial period of employment fol-
lowing certification and appointment to, or reemployment in, the clas-
sified service and continuing for six months.

PROFESSIONAL PERSONNEL - Employees performing work
which requires consistent exercise of independent judgment and is in a
specialized field requiring advanced knowledge normally gained
through achieving a baccalaureate degree but which may be gained
through equivalent experience.

PROJECT EMPLOYMENT - A program designated by the Di-
rector of Personnel as "Project Employment”, that is separately fi-
nanced by a grant, federal funds, or by state funds, or by a
combination of funds to provide training or employment opportunities
or expertise or additional employees to carry out a specific project or
goal and which, either because of the nature of the project, funding
requirements, or potential harmful impact on employment opportuni-
ties for regular Civil Service employees, cannot be facilitated through
the regular Civil Service system. Such a program may last upward to
two years and beyond, but has an end in sight.

PROMOTION - A change of a permanent employee from a posi-
tion in one class to a position in a class having a higher maximum
salary.

PROVISIONAL APPOINTMENT - An appointment to a position
pending the establishment of a register for that class.

REDUCTION-IN-FORCE - A separation resulting from a lack of
funds, lack of work, good faith reorganization for efficiency purposes,
or from there being fewer positions than the employees entitled to the
positions because of exercising their rights to return to the classified
service. When a reduction—in—force occurs, it is a separation from
service without cause on the part of the employee.

REDUCTION IN SALARY - Placement of an employee's salary
at a lower step within the range as a result of a disciplinary action.

REEMPLOYMENT - An appointment, made from the reemploy-
ment register, of a former employee who had permanent status.

REGISTER - A list of eligible names established for employment
or reemployment in a class.

REINSTATEMENT — Return of an employee to full employment
rights by board action following appeal hearing.

RESIGNATION - A voluntary separation from employment.

REVERSION - Voluntary or involuntary movement of an employee
during a six-month trial service period to thc lower class which was
held prior to the employee's last promotion.
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SALARY RANGE - A sequence of minimum, intervening, and
maximum dollar amounts designated by the board as the monthly
compensation for a class.

SEASONAL EMPLOYMENT - Work that is cyclic in nature be-
ginning and ending at approximately the same time every year and
lasting for no more than nine months.

SENIORITY - A measure of the last period of unbroken time
served in positions in the classified service under the jurisdiction of the
((s))State ((p))Personnel ((b))Board. Service in positions brought un-
der the jurisdiction of the ((s))State ((p))Personnel ((b))Board by
statute is counted as though it had previously been under the jurisdic-
tion of the ((s))State ((p))Personnel ((b))Board. Leaves of absence
granted by agencies and separations due to reduction-in-force are not
considered a break in service. Time spent on leaves of absence without
pay is not credited unless it is for educational leaves, or statutes re-
quire it be credited; or it is taken at the specific request of an agency
so employees may perform work specifically related to state work.
Time spent off the state payroll due to reduction—in—force is not cred-
ited. Time spent in exempt appointments listed in RCW 41.06.070 will
be credited and the service will not be regarded as broken when em-
ployees return from exempt service in accordance to RCW
41.06.070(22), WAC 356-06-055, 356-30-045 and 356-30-330.
Time spent under the jurisdiction of the ((h))Higher ((¢))Education
((p))Personnel ((b))Board will be added when the employece comes
under the jurisdiction of the ((s))State ((p))Personnel ((b))Board
through the provisions of WAC 356-06-055(4). The length of active
military service of a veteran, not to exceed five years, shall be added to
the state service for such veteran or his widow.

SERIES — A group of classes of positions to which the same kind of
work is assigned but which is at different levels of difficulty and
responsibility.

SUPERVISOR - Any individual having substantial responsibility
on behalf of management regularly to participate in the performance
of all or most of the following functions: Employ, promote, transfer,
suspend, discharge or adjudicate grievances of other employees, if in
connection with the foregoing, the exercise of such responsibility is not
of a merely routine nature but requires the exercise of independent
judgment.

SUSPENSION - An enforced absence without pay for disciplinary
purposes.

TANDEM EMPLOYMENT - Any position filled by more than one
employee as voluntarily agreed between management and employee(s)
who jointly fulfill the responsibilities and duties of the position(s).

TEMPORARY EMPLOYMENT - Single or multiple periods of
employment during the absence of a permanent employee on leave; or
for work done at a workload peak and normally lasting for less than
nin¢ months and having an end in sight.

TERMINATION — Separation from employment for reasons be-
yond the control of the employee.

TRAINING - An organized learning process designed to provide
needed changes in the skills, knowledges, attitudes or behaviors of
employees.

TRANSFER - The change of an employee ((

i 1 i tee)) from one to another
classified position having the same salary range number.

TRIAL SERVICE PERIOD — A six—month trial period of employ-
ment of a permanent employee beginning with the effective date of the
promotion or demotion or appointment from the promotional register.

TUITION REIMBURSEMENT - A full or partial reimbursement
to eligible employees by the employing agency for tuition paid to at-
tend approved courses.

UNDERFILL - The filling of a position with an employee in a low-
er related class in the absence of an adequate eligible register for the
classification.

UNION SHOP - A form of union security that requires that all
employees within a bargaining unit become members of the certified
bargaining representative within 30 calendar days of the union shop
election or 30 calendar days from an employee's date of hire, whichev-
er is later.

UNION SHOP FEE - The union shop fee, sometimes known as a
representation fee, is the fee paid by an employee to a union shop rep-
resentative in lieu of holding membership in that union. An employee
who has been certified for nonmembership status because of bona fide
religious tenets of a church or religious body of which the employee is
a member, shall pay a fee equivalent to the regular monthly dues of
the union shop representative minus any included monthly premiums
for union sponsored insurance programs.
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UNION SHOP REPRESENTATIVE — A union shop representa-
tive is an employee organization that is certified as exclusive bargain-
ing representative for a bargaining unit and which has also been
certified as union shop representative by the Director of Personnel. To
be certified as union shop representative, a majority of all employees in
the bargaining unit must vote in favor of having the petitioning em-
ployee organization as their union representative.

VETERAN - For the purpose of granting preference during layoffs
and subsequent reemployment, any person who has one or more years
of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged
with a disability incurred in the line of duty or is discharged at the
convenience of the government and who, upon termination of such
service, has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military
service with evidence of service other than that for which an undesir-
able, bad conduct, or dishonorable discharge is given: PROVIDED,
That the person has not voluntarily retired with 20 or more years of
active military service and has military retirement pay in excess of
$500 per month.

VETERAN'S WIDOW - For the purpose of granting preference
during layoffs and subsequent reemployment, the unremarried wife of
a deceased veteran as defined in WAC 356-06-010 except that such
veteran's one-year minimum length of active military service shall be
disregarded.

VOLUNTEER EXPERIENCE - Work experience for which no
salary was received, which may be credited toward meeting the mini-
mum qualifications for a classification: Provided such experience is
equivalent to and not prohibited by the minimum qualifications of the
classification. Volunteer experience for which academic credit was
granted may be used to satisfy either the educational or the experience
requirements of a class, but may not be used for both.

WORK DAY - A 24-hour period beginning at a time determined
by the appointing authority. For scheduled standard work period posi-
tions the work day begins at the scheduled starting time of the
employee.

WORK PERIOD DESIGNATION - Identification of each
classification’s and position's criteria for hours of work as defined in
WAC 356-15-020 and qualifications for premium pay as defined in
chapter 356-15 WAC.

WORK SCHEDULE - A series of workshifts and work days within
the workwecek.

WORKSHIFT - Scheduled working hours within the workday.

WORKWEEK - A regular recurring period of 168 hours beginning
at a time determined by the appointing authority and continuing for
seven consecutive 24—hour periods. For scheduled standard work peri-
od positions the workweek begins at the scheduled starting time of the
first shift of the employee's uniform shifts.

Y-RATE - A salary amount which either exceeds the maximum
step for the salary range of an employee's class or a salary amount that
falls between the steps of a salary range of an employee's class.

AMENDATORY SECTION (Amending Order 147, filed 9/16/80)

WAC 356-10-050 POSITIONS—REALLOCATION  UP-
WARD, INCUMBENTS. Employees in positions which have been re-
allocated upward are affected as follows:

(1) Employee must compete and be certified from the appropriate
eligible register unless otherwise determined by the Director of Per-
sonnel or designee when the position is reallocated upward based on
recent or impending changes in duties and responsibilities. The em-
ployee’s salary is then adjusted in accordance with the rule governing
promotion.

(2) Employees in positions which have been reallocated upwards
based on duties performed of a higher level classification in cxcess of
one year shall retain status in the reallocated position and shall have
their salary adjusted in accordance with the rule governing promotion,
provided:

(a) The incumbent meets the minimum or desirable qualifications
for the new class; or, the incumbent meets acceptable qualifications as
determined by the Director of Personnel or designee.

(b) The employee passes the appropriate cxamination.

(3) If the employee is not certificd from the appropriate eligible
register, transferred, promoted, demoted or otherwise rctained in status
within 60 days, the provisions governing reduction—in-force shall ap-
ply. This shall not preclude the employce's eligibility for a provisional
appointment under these rules. Employees who do not achicve status in
a reallocated position shall be paid for time worked in the higher class
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based on the rule governing promotion (up to a maximum of three
years).

(4) The employee retains existing appointment status when the posi-
tion is reallocated based on a revision of a class series, a class series
study, or an agency— or major subdivision-wide classification review
planned, conducted, or authorized by the Department of Personnel in
advance of Personnel Board action (if any), when the reallocation in-
volves no change in duties or responsibilities. The employee's salary
then is adjusted to the same step in the new range as held in the
present range.

(a) An employee in an underfill status will maintain that status.

(b) Paragraphs (1) or (2) apply when a change in duties, responsi-
bilities, or organization coincides with a revision of a class series.

(5) The Director of Personnel or designee may approve the retention
of status without examination for an incumbent in a reallocated posi-
tion when it is evident that the reallocation is, in effect, the correction
of a long—term inequity. The employee's salary is adjusted in accord-
ance with the rule governing promotion. The application of this sub-
section shall not be denied in those cases where the employee has
performed duties at a higher class for three continuous years or more.

(¢

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 356-10-060 ALLOCATION—REQUEST FOR
REVIEW,

AMENDATORY SECTION (Amending Order 123, filed 9/26/78)

WAC 356-30-210 TRANSFER—BETWEEN AGENCIES—
RESTRICTIONS. The transfer of a permanent employee between
agencies, within class or between classes (subject to the limitations of
356-30-200), may be made at any time with the approval of the ap-
pointing authorities concerned, provided employees who have been
separated due to reduction in force and employees who have been no-
tified that they are scheduled for reduction-in-force have first been of-
fered the transfer in accordance with their seniority. Report of the
transfer shall be made to the Director of Personnel. Permanent
((E))employees who transfer under the provisions of this section shall
not serve a trial service period and shall be permanent employees of
the gaining agency. For purposes of this section, each institution and
branch office may be considered an agency.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amcnding Order 36, filed 7/1/71)

WAC 356-30-280 PROBATIONARY PERIOD—((PER1OB))
TRANSFER((=)), INTRA-AGENCY RE-APPOINTMENT TO
HIGHER CLASS. (1) An employce shall not be ((transferred—or))
promoted during the probationary period; however, an employee certi-
fied from the open compctitive or rcemployment register may be re—
appointed to a higher class within the employing agency while serving
satisfactorily in a probationary period and shall begin a trial service
period in the higher class.

(2) The employec, while serving in the higher class, shall complete
the probationary period for and be granted permanent status in the
lower class together with rights normally aceruing to trial service for
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the remaining initial six-month period in the higher class, provided
that:

(a) ((Hsp))Performance in the hlgher class is satisfactory.

(b) The higher and lower classes are in the same or a closely related
field.

(3) An employee ((fa-cmg—rcduchon=m=forcc-may—be)) transferred
during a probationary period ((2nd)) will continue to serve out ((his))
the probationary period.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-30-290 REASSIGNMENT. A probationary employee
may be assigned to another position in the same class if both positions
are (( )) in the same work unit
and the agency shall notify the Director of Personnel of the change.

AMENDATORY SECTION (Amending Order 116, filed 1/19/78)

WAC 356-39-100 TUITION REIMBURSEMENT—AGENCY
AUTHORITY AND RESPONSIBILITY. (1) Agencies may approve
for full or partial tuition reimbursement a qualified course conducted
by an educational institution, vocational school, or a professional
training organization. To qualify, a course must have an objective of
furthering an employee's career development plan and/or changing or
enhancing the employee's skills, knowledge, attitude, or behavior. The
course must be directly related to a function of State government.

(2) Agencies shall reimburse eligible employees who have satisfacto-
rily completed a course which was previously approved for tuition re-
imbursement. Agencies may pre-pay employee's tuition or registration
fees.

(3) Agency funds expended for tuition reimbursement will be limit-
ed to tuition or registration fees, and will not include textbooks, sup-
plies or other schoo! expenses.

(4) Approvals for any one employee should be limited to no more
than ((thecquivatent-of-six)) nine quarter credit hours, or six semester
hours, or other equivalent credits during any one academic quarter or
semester.

(5) Absent an agreement to the contrary, when an employee moves
to another agency prior to completion of an approved course, the ap-
proving agency shall retain the obligation for reimbursement if the
course is satisfactorily completed. The agency receiving the employee
shall not incur any obligation for payment.

WSR 81-22-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 2, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning low—income home energy assistance al-
lowance, amending WAC 388-29-290.

It is the intention of the secretary to adopt these rules
on an emergency basis on December 1, 1981.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33C
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by November 25,
1981. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday,
December 9, 1981, in the Auditorium, Office Building
#2, 12th and Franklin, Olympia, Washington, conduct a
hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, December
16, 1981, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.20A.550[43.20A.550].

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 9, 1981, and/or orally at
10:00 a.m., Wednesday, December 9, 1981, Auditorium,
Office Building #2, 12th and Franklin, Olympia,
Washington.

Dated: October 28, 1981
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement if filed pursuant to RCW 34.04.045.

Amend WAC 388-29-290.

Purpose of the rule or rule change is to implement the
Low—Income Home Energy Assistant Act of 1981.

Statutory Authority: RCW 43.20A.550.

Summary of the Rule Change: Change of names from
"Low-Income Energy Assistant or Program” to "Low-
Income Home Energy Assistance Allowance or Pro-
gram;" Change of federal authority references to reflect
the new law; Change of definition of eligible households
to reflect the requirements of the Low-Income Home
Energy Assistance Act of 1981 including elimination of
a DSHS energy assistance allowance to those in supplied
shelter, those in subsidized housing, and those residing at
the same address as another applicant; Establishment of
deadlines for requests for a fair hearing and requests for
replacement of lost or stolen checks; and Clarification of
DSHS policy to replace lost or stolen warrants.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Joan Gross,
Program Manager, Division of Income Assistance,
Phone: 3-4913, Mailstop: OB-31C.

These rules are necessary as a result of federal law,
the Low-Income Home Energy Assistance Act of 1981,
P.L. 97-208, sec. 2601 et seq.

AMENDATORY SECTION (Amending Order 1631, filed 3/31/81)

WAC 388-29-290 LOW-INCOME HOME ENERGY AS-
SISTANCE ALLOWANCE. The department, acting as an agent of
the Washington state planning and community affairs agency within
the limits of the DSHS-PCAA Contract ((No—9H47-APE=28267)),
will implement a portion of the low-income home energy assistance
program. The following delineates the rules applicable to that portion
of the program:
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(1) The low—income home energy assistance allowance is a one—time
payment to an energy payment assistance unit intended to reduce the
burden of the high cost of energy for the ((1986)) 1981-((1961)) 1982
winter.

(2) An energy payment assistance unit is defined as a group of food
stamp households and/or AFDC, SSI, or GA-U((;
ance)) payees ((whomeet)) meeting the definition of household in ((45
EFR-Part-260)) the low—income home energy assistance act of 1981.

(3) Energy payment assistance units ((who)):

(a) ((Were)) On the December 1, ((1986)) 1981 warrant roll, and

(b) ((Have)) Having correctly completed and returned an energy
assistance application, and

(c) ((Hawve)) Havmg mcomes at or below one hundred twenty—ﬁve
percent of (( )) the federal-
ly established poverty level, and

(d ((*rc—ﬂﬂncrabic—to-ﬂsmg-cnergy-tosts—as-dcﬁned—by—ﬁ-eFR
Paft2269)) Residing in shelters which meet the eligibility criteria in the
low—income home energy assistance act of 1981, and

(e) Not residing at the same address as another applicant according
to DSHS automated client files as of December 1, 1981, and not living
in a subsidized rental unit, and

((€2))) () ((Whose)) Energy application ((substantiates—they—are
vuinerable;)) certifying the household will be eligible for energy assist-
ance allowances.

(4) A recipient residing in foster care, a subsidized rental housing
unit, a group home for developmentally disabled, nursing home, sup-
plied shelter, congregate care facility or an institution for the mentally
retarded will not be eligible for an energy assistance allowance.

(5) The energy assistance allowance standards shall be the rates es-
tablished by the Washington state planning and community affairs
agency.

(6) A recipient may request an administrative review by the
Washington state planning and community affairs agency regarding
denial or underpayment of an energy assistance allowance no later
than ((May-3+1981)) sixty days after the receipt of notice of denial
or payment of benefit.

(7) No energy assistance allowance payments will be made after
June 30, ((1981)) 1982.

(8) Affidavits and requests to replace lost or stolen checks will not
be accepted after April 30, 1982.

(9) Upon cancellation of outstanding warrants or upon verification
of forgery as required, DSHS shall immediately initiate replacement of
checks reported as lost or stolen.

((€8))) (10) Energy payments made under Title ((HH—Pubtic—taw
96=223)) XXVI of the omnibus budget reconciliation act of 1981 shall
be exempt as income and resources for all public assistance programs
and food stamps.

((€93)) (11) These rules shall be effective December 1,
1981.

((1986))

WSR 81-22-045
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed November 2, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning an amendment to WAC 468-58-050, "pro-
hibition of non-motorized traffic on fully controlled lim-
ited access highways", to allow bicycles to use the right
hand shoulder of fully controlled limited access high-
ways, except where the secretary of transportation or his
designee has prohibited such use and signs are posted
giving notice of the prohibition.

that such agency will at 10:00 a.m., Monday,
December 14, 1981, in the Board Room, 1D2, Highway
Administration Building, Olympia, Washington, conduct
a hearing relative thereto.
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The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 46.61.160 and 47.52.025.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 14, 1981, and/or orally at
10:00 a.m., Monday, December 14, 1981, Board Room,
1D2, Highway Administration Building, Olympia,
Washington.

Dated: November 2, 1981
By: Duane Berentson
Secretary

STATEMENT OF PURPOSE

Title: Amendment to WAC 468-58-050 to allow bi-
cycles to use the right hand shoulder of fully controlled
limited access highways, except where the secretary of
transportation or his designee has prohibited such use
and signs are posted giving notice of the prohibition.

Result of Federal Law or Federal or Court Action:
Not applicable.

Statutory Authority: RCW 46.61.160 and 47.52.025.

Summary of Rule: Permits bicycles to use the right
hand shoulder of fully controlled limited access highway
except where prohibited by the secretary of transporta-
tion or his designee.

Reason for Rule: To encourage the use of energy effi-
cient transportation.

For Further Information: Mr. Donald Anderson, State
Maintenance and Operations Engineer for the Depart-
ment of Transportation, Room IC8, Transportation
Building, Phone 753~-6014, is responsible for the draft-
ing and implementation of this rule. The Washington
State Patrol is responsible for enforcement of the rule.

Proponents of Rule: The Washington State Depart-
ment of Transportation is the proponent of the rule.

Agency Comments or Recommendations: This action
is in the interest of community well-being and encour-
ages the use of energy-efficient transportation.

AMENDATORY SECTION (Amending Order 53, filed 4/15/80)

WAC 468-58-050 PROHIBITION OF NONMOTORIZED
TRAFFIC ON FULLY CONTROLLED LIMITED ACCESS
HIGHWAYS. (1) All nonmotorized traffic shall be prohibited on state
highways which have been established and constructed as fully con-
trolled limited access facilities, and signs giving notice of such prohibi-
tion shall be posted upon all such highways.

(2) This prohibition of nonmotorized tratfic on fully controlted lim-
ited access highways shall not apply to:

(a) Pedestrian overcrossings and undercrossings or other facilities
provided specifically for the use of such traffic.

(b) Bicycles utilizing the right-hand shoulders; except where the
secretary of transportation or his designee has prohibited such use.
Signs giving notice of such prohibition shall be posted for those sec-
tions whcre such usage is prohlbned

((
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WSR 81-22-046
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 81-204—Filed November 2, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is harvestable num-
bers of coho salmon and chum salmon have been taken.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mecetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 2, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-36-02100D GRAYS HARBOR AND
TRIBUTARIES—CLOSED AREA. Notwithstanding
the provisions of WAC 220-36-021. ceffective immedi-
ately until further notice, it is unlawful for any fisher-
man, including treaty Indian fishcrmen, to take, fish for,
or possess salmon for commercial purposes from Grays
Harbor Fishing Areas 2A, 2B, 2C and 2D, from thosc
waters of the Chehalis River downstream from the pow-
er line crossing just below the conflucnce of the
Wynoochee River, or from any other Grays Harbor
tributary.

WSR 81-22-048

WSR 81-22-047
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed November 2, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning rules and fee schedule governing payment to
doctors and other health care vendors rendering services
to injured workers.

This is a change in the date of adoption for chapters
296-20, 296-21, 296-22, and 296-23 WAC. The De-
partment of Labor and Industries is postponing adoption
of chapters 296-20, 296-21, 296-22, and 296-23 WAC
until November 20, 1981 to gather additional informa-
tion and consider testimony concerning these proposed
rules;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Friday, November
20, 1981, in the Director's Office, Third Floor, General
Administration Building, Olympia, Washington.

The authority under which these rules are proposed in
RCW 51.04.020(4) and 51.04.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 2, 1981.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-19-128 filed with the
code reviser's office on September 23, 1981.

Dated: November 2, 1981
By: Sam Kinville
Director

WSR 81-22-048
ADOPTED RULES
BOARD OF PHARMACY
[Order 164—Filed November 2, 1981)

Be it resolved by the Washington State Board of
Pharmacy, acting at Burien, Washington, that it does
promulgate and adopt the annexed rules relating to the
adding of new chapter 360-48 WAC. 360-48-010, 360-
48-020. 360-48-030, 360-48-040, 360-48-050, 360-
48-060, 360-48-070 and 360-48-080.

This action is taken pursuant to Notice No. WSR 81-
19-122 filed with the code reviser on September 23,
1981. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Pharmacy as authorized in RCW 69.41.075 and section
1. chapter 50, Laws of 1981.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED October 29, 1981.
By Donald H. Williams
Executive Secretary

CHAPTER 360-48 WAC
DIMETHYL SULFOXIDE (DMSO)

WAC

360-48-010 AVAILABILITY.

360-48-020 LICENSE.

360—48-030 LICENSE APPLICATION.

360—48-040 GOOD MANUFACTURING
PRACTICES.

360-48-050 PURITY.

360-48-060 CONTENTS.

360-48-070 LABELING.

360-48-080 OTHER FORMS OF DMSO.

NEW SECTION

WAC 360-48-010 AVAILABILITY. DMSO for
topical use (i.e., for application to the skin) shall be
available in intrastate commerce to the citizens of the
state of Washington in accordance with all applicable
state laws and regulations.

NEW SECTION

WAC 360-48-020 LICENSE. Manufacturers
and/or wholesale distributors of DMSO must have a li-

cense issued by the state board of pharmacy, as provided
in RCW 18.64.045 and/or RCW 18.64.046.

NEW SECTION

WAC 360-48—030 LICENSE APPLICATION.
Applications for the manufacture of DMSO for use pur-
suant to chapter 69.04 RCW shall be filed with the
board of pharmacy. Such applications shall include:

(1) A full list of the articles used as components of
such drug;

(2) A full statement of the composition of such drug;

(3) A full description of the methods used in, and the
facilities and controls used for, the manufacture, pro-
cessing, and packing in such drug;

(4) Such samples of such drug and of the articles used
as components thereof as the board may require; and

(5) Specimen of the labeling proposed to be used for
such drug;

(6) Specific information under the following section
headings and in the following order:

(a) Description.

(b) Clinical Pharmacology.

(c) Indications and Usage.

(d) Contraindications.

(e¢) Warnings.

(f) Precautions.

(g) Adverse Reactions.

(h) Overdosage.

(i) Dosage and Administration.

(j) How Supplied.
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NEW SECTION

WAC 360-48-040 GOOD MANUFACTURING
PRACTICES. Manufacturers of DMSO shall conform
to the standards for good manufacturing practices of
finished pharmaceuticals, as provided in WAC 360-46-—
010 through 360-46-150. Further, manufacturers shall
comply with the state Food, Drug, and Cosmetic Act,
chapter 69.04 RCW.

NEW SECTION

WAC 360-48-050 PURITY. (1) Certification of
batches of DMSO shall be made as required by the state
board of pharmacy, with the costs for required testing,
including purity and potency, to be borne by the manu-
facturer and/or wholesale distributor. The manufacturer
and/or wholesale distributor shall be held totally re-
sponsible for the quality of the drug product, in accord-
ance with RCW 18.64.270.

Such batch testing shall be required upon commence-
ment of manufacture of DMSO and thereafter as the
state board of pharmacy shall require.

(2) DMSO shall be packaged in tightly closed light
resistant glass containers. Such containers, including
lids, caps, or other closures, shall have been tested by the
DMSO manufacturer and shown not to interact with the
contents. Such test results must be submitted to the state
board of pharmacy upon request.

NEW SECTION

WAC 360-48-060 CONTENTS. DMSO made
available to the public for topical use, must contain pu-
rified dimethyl sulfoxide (meeting or exceeding FDA
approved drug grade) and in addition may contain one
or more of the following ingredients:

Carboxypolymethylene (pharmaceutical grade)

Sodium Carbonate, USP

Sodium Chloride, USP

Urea, USP

Purified Water, USP

Any batch found to contain any ingredient not on the
above list shall result in the product being declared to be
adulterated in accordance with RCW 69.04.430.

NEW SECTION

WAC 360-48-070 LABELING. (1) The labeling
of topical DMSO shall include the following:

(a) The name and place of business of the manufac-
turer, the packer, and the distributor. (Each one must
appear and be identified.)

(b) Adequate directions for use under which a lay
person can safely use the drugs, including "Warning-Be
sure that the skin is clean before using this product”.

(c) Statements of those conditions, purposes, or uses
for which such drug is intended, recommended, or sug-
gested in any oral, written, printed, or graphic advertis-
ing, except that no such statement shall refer to
conditions, uses, or purposes for which the drug can be
safely used only under the supervision of a practitioner
licensed by law and for which it is advertised solely to
such practitioner.
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(d) The dosage for each of the uses for which it is in-
tended and usual quantities for persons of different
physical conditions.

(e) Frequency of application.

(f) Duration of application.

(g) The proprictary name of the drug.

(h) The established name of the drug.

(i) An identifying lot or control number.

(J) The date of manufacture.

(k) The strength of the solution expressed as a per-
centage weight in volume at 68° F. (20° C.).

(1) Net contents of container.

(m) Warnings: The labeling shall describe serious ad-
verse reactions and potential safety hazards, limitations
in use, and steps that should be taken if they occur. The
labeling shall be revised to include a warning as soon as
there is reasonable evidence of an association of a seri-
ous hazard with the drug; a casual relationship need not
have been provided. In addition to any warning labeling
developed by the manufacturer, all immediate containers
of DMSO must prominently show the following
warnings:

(i) "For EXTERNAL USE ONLY"

(i) "Warning—Use only as directed. Keep out of reach
of children.”

(iii) "Caution-Discontinue use if excessive irritation of
the skin develops. Avoid getting into the eyes or on mu-
cous membranes.” :

(iv) "Caution-If symptoms persist for more than 10
days, consult a physician.”

(v) "In conditions affecting children under 6 years of
age consult a physician.”

(vi) "In case of accidental ingestion, contact a physi-
cian immediately.”

(vii) "There is no evidence that this product may be
safely used by pregnant women or nursing mothers.”

(viii) "Warning—Be sure that skin is clean before using
this product, which is a powerful solvent. Grease, chem-
icals, or any other substance could be absorbed into the
skin along with the DMSO."

(o) Disclaimer. Each label must state: _

"DMSO has not been approved under fedcral law for
use in interstate commerce in the trcatment of any con-
dition or disease state in humans other than interstitial
cystitis. Testing for safety and afficacy has not been per-
formed by any agency of the State of Washington. Per-
sons using this product do so at their own risk.”

(p) Label locations. The immediate container label
must show items: a, b, e, g, h, i, j. k. . m, i, ii, and v. All
other information spccified in this section shall be shown
in the patient package insert which must be attached to
the container when sold.

NEW SECTION

WAC 360-48-080 OTHER FORMS OF DMSO.
The board of pharmacy hercby declares that all forms of
DMSO intended for medical use, for other than topical
application, arc legend drugs as defined in chapter 69.41
RCW.

Such other forms shall meet all of the other require-
ments of this chapter.
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WSR 81-22-049
PROPOSED RULES
MEDICAL DISCIPLINARY BOARD
[Filed November 2. 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Medical Disciplinary Board intends to adopt, amend, or
repeal rules concerning the amending of WAC 320-12-
030; 320-12-040, 320-12-050, 320-12-060, 320-12-
070 and repealing 320-18-010;

that such agency will at 9:30 a.m., Friday, December
11, 1981, in the Small 3 East Conference Room, Provi-
dence Hospital, 500 17th Avenue, Seattle, WA 98122,
conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 18.72.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 4, 1981, and/or orally at 9:30
a.m., Friday, December 11, 1981, Small 3 East Confer-
ence Room, Providence Hospital, 500 17th Avenue,
Seattle, WA 98122.

Dated: November 2, 1981
By: Maxine Nelson
Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Washington State Medical Disci-
plinary Board.

Purpose: The purpose of the amendments to the elec-
tion of board members is to improve the efficiency of the
election process. The purpose of the repeal of the
Schedule I stimulant drugs regulations is because of the
passage of RCW 69.50.402 in the Controlled Substances
Act which regulates the prescription of these drugs.

Statutory Authority: RCW 18.72.150.

Summary of the Rules: WAC 320-12-030 Nominat-
ing petitions; 320-12-040 Eligibility requirements in
clection; 320-12-050 Time of election—Ballots; 320-
12-060 Identification by congressional district; 320-12-
070 ballots; and 320-18-010 Prescriptions—Schedule 11
stimulant drugs.

Reason proposed: The clection regulations will provide
improved clection procedurcs and the repeal of WAC
320-18-010 would climinate a rule that has been sub-
stantially preecmpted by statute.

Responsible Departmental Personnel: In addition to
the members of the board. the following Department of
Licensing personnel have knowledge of and responsibility
for drafting. implementing and enforcing these rules:
Maxine L. Nelson. Administrative Assistant, Third
Floor, Highways-Licenses Building, Olympia, WA
98504, 234-3779 Scan, 753-3779 Comm.

Proponents: These amendments were proposed by the
Washington State Medical Disciplinary Board.

Agency Comments: These amendments were promul-
gated pursuant to the authority contained in RCW
18.72.150.
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AMENDATORY SECTION (Amending Rule 230-12-030, filed
12/14/64

WAC 320-12-030 NOMINATING PETITIONS. Nominating
petitions shall be signed by not less than twenty—five licensed physi-
cians residing in the congressional district in which the nominee re-
sides((; i i i
election)) and shall contain a brief philosophy statement of the nomi-
nee. The nominating petitions shall be distributed by the Division of
Professional Licensing the first Monday in May and must be returned
to_the division by the third Monday in June. Nominating petitions
((mzy)) will be ((obtained)) provided ((frem)) by the ((officcof-the

t iviston)) division of professional licensing, ((state)) de-
partment of ((Ycenses)) licensing, ((©tympix;)) to ((the)) Washington
state medical association, ((Scattle;)) Washington licensed hospitals,
((amd—from)) the county clerk of each county, the local medical socie-
ties, and the medical service bureaus in each county.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Rule 320-12-040, filed
12/14]64)

WAC 320-12-040 ELIGIBILITY REQUIREMENT IN ELEC-
TION. In order for a licensed physician to be eligible to vote in an
election for of the selection of a member of the disciplinary board,
((he)) the physician must live in the congressional district of the can-
didate for whom ((he)) the physician desires to vote, and must hold a
current valid registration for the year in which the election is held, ex-
cept in cases where the voter is in the military service where no current
fee is required by law.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Rule 320-12-050, filed
12/14/64)

WAC 320-12-050 TIME OF ELECTION—-BALLOTS. The
election shall be held on the second Monday in September. ((and-the

the-second-Monday-in-September:)) Ballots for the election of a mem-
ber of the medical disciplinary board from each congressional district
shall be sent to the physicians residing in each congressional district
not later than ((Fuly—tst)) the second Monday in August and must be
returned to the election commission in the ((officc-of-thedirectorof-ti-
censes)) division of professional licensing in Olympia, Washington, by
the second Monday in September..

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Rule 320-12-060, filed
12/14/64)

WAC 320-12-060 ((SIGNATURE-OF-VYOTERS)) IDENTIFI-
CATION BY CONGRESSIONAL DISTRICT. In order for ((his))
the physician's vote to be valid, each physician must ((stgmenvetope
No—2-containing-thebaliot-imenvetopeNo—15)) print his or her name
on the mailing envelope, which is returned to ((the—ctectron-commussion

' tseipht )) the division in Olympia, so that the
name of each physician voting in the election may be checked off the
list of eligible voters.

AMENDATORY SECTION (Amending Rule 320-12-070, filed
12/14/64)

WAC 320-12-070 BALLOTS. Voting shall be by secret ballot
which shall be enclosed ((with-an)) in a separate envelope ((No—ten~
titted-“BAEEOF2)) and neither the ballot nor the ballot envelope shall
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contain any signature or identifying mark whereby the identity of the
voter can be ascertained. Mailing envelopes, ballot envelopes and bal-
lots will be provided by the division of professional licensing.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative Code is
hereby repealed:

WAC 320-18-010 PRESCRIPTIONS ~ SCHEDULE II STIM-
ULANT DRUGS.

WSR 81-22-050
PROPOSED RULES
COMMUNITY COLLEGE

DISTRICT 17
[Filed November 2, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Washington State
Community College District 17 intends to adopt, amend,
or repeal rules concerning WAC 132Q-04-040 by al-
lowing for the use liquor during specified culinary arts
program training activities;

that such institution will at 1:30 p.m., Tuesday,
December 8, in the District 17 Board Room, North 2000
Greene, Spokane, WA, conduct a public hearing relative
thereto.

The formal adoption, amendment, or repeal of such
rules will take place immediately following such hearing.

The authority under which these rules are proposed is
chapters 28B.19 and 34.08 RCW and chapter 1-13
WAC.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to November 25, 1981.

This notice is connected to and continues the matter
in Notice No. WSR 81-01-093 filed with the code revi-
ser's office on December 22, 1980.

Dated: October 29, 1981
By: C. Nelson Grote
District President

STATEMENT OF PURPOSE

Title: WAC 132Q-04-040 Liquor.

Summary: Amending WAC 132Q-04-040 to allow
the use of liquor during certain college functions which
are to the training activities the Spokane Community
College Culinary Arts Program.

Reasons: The instructional staff and advisory commit-
tees indicate that the in banquet serving, use of wine and
the serving thereof, and flamming trays. In addition,
certification for certain hotel-restaurant courses requires
experience in serving alcoholic beverages.

Drafting: Richard B. Halvorson, Director, Planning
and Contract Services, Washington Community College
District 17, North 2000 Greene Street, Spokane, WA
99207, (509) 456-2858; Implementation and Enforce-
ment: Dr. C. Nelson Grote, District President,
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Washington Community College District 17, Spokane,
WA 99207, (509) 456-2936.

The rule referenced herein is not necessary as the re-
sult of federal law or federal or state court action.

AMENDATORY SECTION (Amending Order 1-69, filed 12/8/69)

WAC 132004040 LIQUOR. The possession, consumption or
being demonstrably under the influence of any form of liquor by any
student on college facilities shall be cause for disciplinary action except
where possession or consumption occurs in the course of a regular col-
lege training program and the presence and use of liquor during that
program has been specifically approved by the college president.

WSR 81-22-051
ADOPTED RULES
CENTRAL WASHINGTON UNIVERSITY
[Order 47—Filed November 3, 1981]

I, Alfred J. Teeples, Chief of Campus Safety, of the
Central Washington University, do promulgate and
adopt at Kachess Room, SUB, Central Washington
University, the annexed rules relating to parking and
traffic regulations, chapter 106-116 WAC and -admis-
sion and registration procedures, chapter 106-160
WAC.

This action is taken pursuant to Notice No. WSR 81-
18-050 filed with the code reviser on August 31, 1981.
Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.19-
.050 and 28B.35.120 and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 6, 1981.

By Alfred J. Teeples
Chief of Campus Safety

AMENDATORY SECTION (Amending Order 45,
filed 8/14/80)

WAC 106-116-040 AUTHORITY OF CAMPUS
SAFETY OFFICERS. Campus safety officers, duly ap-
pointed and sworn pursuant to RCW 28B.10.555 are
peace officers of the state and have police powers as are
vested in sheriffs and peace officers generally under the

laws of ((thestatecof)) Washington State.
AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-201 PERMITTED PARKING
AREAS. (1) University owned parking areas are
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marked with signs reading, "Parking by University Per-
mit Only." Vehicles parked without valid parking per-
mits will be ticketed from 7:30 a.m. to ((5:30)) 4:00 p.m.
Monday through Friday, except:

(2) ((¥ehictes—parked—in—the—€~t+Pavition—parking
B tibparrlcs withbe-ticketed £

: pun : nun iday:)) No
parking permitted daily in C-1 lot from 4:00 a.m. to
5:00 a.m.

(3) ((Vehictes—parked—in—the—€=2—Stadium—parking
e tidpark with-be-ticketed £

t4))) Enforcement shall be in effect twenty—four hours
a day in the following parking areas:

(a) Residence hall staff parking areas,

(b) Buttons Apartments,

(c) Limited time zones,

(d) J Lot((£)),

(e) Handicapped areas.

(( . . . ’ . .. . .

ingparking-arca—without—a—vatid-parking-permit-witt-be
Friday:))

AMENDATORY SECTION (Amending Order 45,
filed 8/14/80)

WAC 106-116-202 NO PARKING AREAS.
Parking is permitted only in areas designated and
marked for parking ((amd)) in accordance with all signs
posted in the designated parking area.

For example, prohibited areas include fire hydrants,
fire lanes, yellow curb zones, crosswalks, driveways,
service drives or any area not expressly permitted by
sign or these regulations. Vehicles are not permitted to
be parked on any undeveloped university property with-
out the approval of the Chief of the Campus Safety De-
partment. This section will be enforced twenty—four

hours a day.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-203 SPECIFIC PARKING PRO-
HIBITIONS. (1) Parking in areas and places normally
used for moving traffic is a specific violation of these
regulations.

(2) Parking in such a position with relation to other
parked cars or marked parking spaces as to impede, re-
strict, or prevent free ingress or egress by other automo-
biles violates these regulations.

(3) Parking in areas marked for a special permit or
clearly designated by signing for special use not avail-
able to the general public or regular permit holders is
prohibited. Examples: parking in a space marked
" ((Pisabitity)) Handicapped Permits Only," ((or)) in
spaces reserved for residence hall personnel or Health
Center permit only.

(4) Parking and/or driving on sidewalks adjacent to
streets is prohibited.

(5) Parking or driving on lawns or flower beds is
prohibited.




WSR 81-22-051

AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-205 APARTMENT RESIDENTS.
(1) Residents of Brooklane Village, Roy P. Wahle Uni-
versity Complex, Student Village Apartments, Getz
Short Apartments and Buttons Apartments do not need
parking permits to park in front of or immediately adja-
cent to their respective apartments but must register
their vehicles with the university.

(2) ((fApartment})) Apartment residents may pur-
chase a commuter parking permit.

(3) Residents of Student Village may park in Lots G-
1 and G-2 without a permit.

(4) Only residents of Anderson Apartments who pur-
chase a parking permit and obtain a special permit from
the apartment manager may park in J Lot.

AMENDATORY SECTION (Amending Order 45,

filed 8/14/80)

WAC 106-116-207 FACULTY-STAFF PARK-
ING. Faculty and staff parking areas are posted with
signs reading, "Faculty and Staff Parking Only." Stu-
dent parking is not permitted in any designated faculty
and staff parking area Monday through Friday from
7:30 a.m. to ((5:36)) 4:00 p.m.

AMENDATORY SECTION (Amending Order 45,
filed 8/14/80)

WAC 106-116-211 SMALL CAR PARKING.
Parking areas on campus posted for "Small Cars Only”
shall be restricted to vehicles with a 100—inch wheelbase

or less. ((Exampte; Datsun—att-models;Frat—att-mo-

dcls—epci—edt—\ftga—eorvcnt—ctcﬂ—}m—of—vch?cks
h—fa 106 ; hree ; . fe—imr—t]
€ampus-Safety Department:))

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-214 MALL TRAFFIC. (1) Only
service vehicles are permitted on pedestrian malls((;and

at times of very light pedestrian traffic. ((en-l'y—,scrvicc
- )

(2) Vehicles on clear emergency business with warn-
ing equipment operating are an exception to the provi-
sions of this paragraph. Examples: fire trucks,
ambulances, police cars, and equipment for emergency
repair.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-303 DISPLAY OF PERMITS((=
VEHEEE—MOTOREYELE)). (1) Parking permits
shall be displayed conspicuously on the right side (pas-
senger side) rear bumper of the vehicle.
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(2) Special permits must be displayed in the ((mat-
ter)) manner described at time of issuance.

(3) Motorcycle parking permits are to be placed in a
conspicuous location on the front fork, handlebar, or
fender of the motorcycle.

AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-304 DISABILITY PERMIT. Any
university employee, student or visitor who can show
physical disability may apply to the Handicapped Stu-
dent Services Office for a ((disability)) handicapped
parking permit. Certification by a physician may be
required.

Disability permits issued by the state of Washington
in all forms and disability permits issued by other state
agencies or institutions shall be honored.

AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-305 SPECIAL PARKING PER-
MITS. Special parking permits are available from the
Campus Safety Department or automatic ticket dispens-
ers. These permits must be displayed in clear view on the
dash of the vehicle, numbered side up, readable from
outside the vehicle.

(1) A special permit is available when permitted vehi-
cle is inoperative and replacement vehicle is being used.

(2) Permits are available for loading ((fand}tor})) or
unloading. The time limit is thirty minutes.

(3) Vendor permits are available for vendors conduct-
ing business on campus.

(4) Persons possessing a valid parking permit may
purchase a second permit for the sum of (($2:68)) $2.50
per quarter. Both vehicles may not be parked on campus
simultaneously.

AMENDATORY SECTION (Amending Ordcr 46,
filed 3/23/81)

WAC 106-116-306 TEMPORARY PARKING
PERMITS. Temporary parking permits may be:

(1) Purchased .on a daily basis from coin—operated
dispensers in ((fots—B;—€=t—and—D)) lots where
available.

(2) Purchased from the Cashier
Hall((f5})), on a weekly basis.

(3) Obtained through the Scheduling Center in the
Samuelson Union Building or at the Conference Center,
Courson Hall, for attendees of conferences, workshops,
and meetings scheduled through ((that—office)) those
offices.

(4) Valid only in areas not falling within prohibitions
of WAC 106-116-202 and ((WA€)) 106-116-203.

in Mitchell

AMENDATORY SECTION (Amending Order 45,
filed 8/14/80)

WAC 106-116-311 PARKING FEE REFUNDS.
(1) Application for parking permit fee refunds are to be
made at the Campus Safety Department. The parking
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permit must be surrendered upon application for a
refund.

(2) A full parking fee refund is obtainable only within
the first seven calendar days of any academic quarter in
which the permit is issued.

(3) Refunds are ((only)) permitted only under the
following conditions:

(a) Student teaching, or other off-campus
program((£1£1);

(b) Withdrawal from the university((£D));

(c) Termination of employment((£3f1)).

((td})) (4) Refunds will not be made for daily
permits.

AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-403 VISITOR PARKING PER-
MITS. Visitors may obtain parking permits (({from}))
from the automatic permit dispensers. (({Fhe—€ampus

tot:))

Visitors on official business may obtain a courtesy
permit from the Campus Safety Office, located at 11th
and D Street near the entrance to "B" Lot.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-404 VISITOR PARKING AR-
EAS. Visitors, after obtaining a proper permit, may park
in any university owned and designated parking area ex-
cept Staff and Faculty reserved areas and "J" Lot((;if=a

)). They may park at
any metered parking area, if meter fee is paid.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-501 BASIC SPEED LIMIT.

((BD)) The speed limit on the university ((campusis—20
MPH:)) owned streets shall be as posted except:

((62))) (1) The speed limit in the parking areas is 5
PH.

((63))) (2) No person shall operate a motor vehicle on
the campus at a speed greater than is reasonable and
prudent for existing conditions.

((69)) (3) The speed limit ((for-service-vehictes)) on

malls and service drives is 5 MPH.

AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-514 ELECTION TO FORFEIT
OR CONTEST. The notice of infraction issued pursu-
ant to WAC 106-116-513 of these regulations shall in-
form the alleged violator that he/she may elect (({to
citherHeither—tot)) either to forfeit the monetary penal-
ty to the infraction(s) charged or. to contest the
matter(s) in the manner described by the court of the

((Fustice—of —the—Peace—for—Kittitas—County,—otherwise
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kmown—as)) Judge of the Lower Kittitas County District
Court.

(1) If the alleged violator chooses to forfeit the penal-
ty, he/she may do so by paying the appropriate amount
to ((the—Ftustice—of thePcacefor)) Judge of the Lower
Kittitas County District Court. Payment will be in cash,
by certified check, or by money order. Such payment
may also be made by mail. Such forfeiture shall consti-
tute a waiver of a right to a hearing.

(2) If the alleged violator chooses to contest, he/she
may do so by contacting the office of the ((Fusticcof-the
Peacefor)) Judge of the Lower Kittitas County District
Court in accordance with directions given on the infrac-
tion notice.

AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-515 PROCEDURE—COM-
PLAINT AND INFORMATION. (1) An infraction
notice served in accordance with the provisions of WAC
106-116-513 of these regulations shall constitute the
complaint or information against the person to whom
delivered or mailed((;—the)). The person to whom the
vehicle ((a)) permit was issued ((for-the-vehicteinwhich
ft-was—placed—or—to-which—it-was-attachedf:})) shall be
held liable, or if no permit ((forthe-vehictefcited})) has
been issued, ((fto})) the owner of the vehicle shall be
held liable.

(2) The complaint or information may be amended at
any time, either in writing delivered or mailed to the al-
leged violator or upon motion at trial in his presence, to
include new charges of violations of these regulations.

AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-603 MONETARY PENALTY
SCHEDULE FOR COURT.

Offense Fine
(1) Improper display of permit.............. $1.00
(2) Parking faculty-staff area............... $1.00
(3) Parking yellow stripeorcurb ............ $2.00
(4) Parking outside designated parking

0 7 A $2.00
(5) Live parking area ..................... $2.00
(6) Obstructing traffic..................... $2.00
(7) Double parkmg ....................... $2.00
(8) Parking at improper angle or using

more than one stall, or backing into parking

stall ..o $2.00
(9) Violation of the bicycle parking rules

in WAC 106-116-901 ...................... $1.00
(10) Reserved parking area................. $2.00
(11) Noparking area ..................... $2.00
(12) Failure to remove keys from ignition . . . .. $2.00
(13) Overtime parking .................... $1.00
(14) Vehicle not registered ................. $2.00
(15) Falsification of vehicle registration ...... $5.00
(16) Using counterfeit, falsely made or

altered permit .............. ... .. .. . ... $10.00
(17) Illegal use of permit ................. $10.00
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Offense Fine
(18) No current permit . ................... $2.00
(19) Parking service drive . . ................ $2.00
(20) Parking/driving sidewalks, malls ........ $5.00
(21) Parking/driving lawns. .. ............. $10.00
(22) Parking firelane .................... $10.00
(23) Parking fire hydrant ................. $10.00

(24) Driving, walking, leading,

etc., certain animals on campus

without permit (WAC 106-116-

10401) ... .. e $10.00
(25) Other violations of the objec-

tives of the CWU Parking and Traf-

fic Regulations .. .................. $1.00 to $10.00
((f€2671)) (26) Parking in a space

marked "((Pisability)) Handicapped
Permits Only” ....... ... .. ... ... ... ..... $10.00

(27) (a) When an infraction notice for offenses (1),
(2), (9), and (13) is issued((f})), any violator may,
within one full business day of the issuance thereof,
present such notice to the District Court office in the
Kittitas County Courthouse and therewith pay $.75 and
no additional fine or penalty shall be imposed for such
violation.

(b) The Court Commissioner of the Lower Kittitas
County District Court and authorized deputies, or dur-
ing nonbusiness hours of said Court the office of the
Sheriff of Kittitas County will accept.payments made
under this rule.

(c) This schedule of monetary penalties and provisions
for their payment corresponds with rules laid down by
the Lower Kittitas County District Court.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-901 BICYCLE PARKING AND
TRAFFIC REGULATIONS. (1) The primary aim of
the bicycle control program is safety, and this aim will
be achieved by keeping bicycles out of buildings, away
from building exits, and parking them off paths and
sidewalks. Bicycles must never be parked in stairwells,
hallways, or any place which will be a safety hazard or
hinder exit from buildings.

(2) Bicycles must be parked in racks. At times, rack
space may not be available and parking near the racks is
permitted provided the parked bicycles do not interfere
with pedestrian traffic.

(3) The following specific regulations must be ob-
served while operating bicycles on campus:

(a) Do not ride ((orpark)) bicycles inside buildings at
any time.

(b) Do not lean or park bicycles near or against
windows.

(c) Pedestrians ((fraving)) have the right—of-way((;
at)). At times and places of congested pedestrian traffic,
the bicycle rider must walk the bicycle. A violation of
this provision shall constitute a moving violation and
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shall be referred directly to the ((€ourt)) court of the
((Fusticeof thePeacefor)) Judge of the Lower Kittitas
County District Court.

d) Blcycllsts must observe the 5 MPH spced limits on
malls and service drives.

(e) Bicyclists must ride in designated lanes where they
exist.

(4) ((tmpoundingfor-ittegat-parking:)) Impoundment

policy:
(a) Bicycles parked on paths, sidewalks, in buildings

or near building exits may be impounded((-—Except)) ,

except in areas adjacent to ((frcsrdcnt}—{fcsrd-cncc}))
residence halls, or as otherwise permitted and designated
by the Director of Housing as bike storage rooms. Bicy-
cles left over 72 hours may be impounded.

(b) Impounded bicycles will be stored in a location
determined by the Chief of Campus Safety. Bicycles will
be released at specific times and upon presentation of
proof ((fofitor})) of ownership. Owners of impounded
bicycles, if identifiable, will be notified immediately upon
impoundment and must reclaim the bicycle within seven
days.

(c) Abandoned, lost or found bicycles that have been
impounded shall be subject to sale in accordance with
the laws of the state of Washington ((applicable-tosuch
sates—conducted-by taw-enforcementauthorities)).

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 106-160-006 FINANCES—TUITION RE-
FUND SCHEDULE

WSR 81-22-052
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-205—Filed November 2, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Roland A. Schmitten, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public’interest. A statement of the
facts constituting such emergency is Areas 6, 6A, 6C, 7
and 7A are restricted to protect Canadian—origin chum
salmon. Area 7C and the Nooksack River are closed for
secondary protection of chum salmon. Areas 10C and
the Cedar River are closed to protect Lake Washington
sockeye. A portion of Area 12C is closed to protect
chum salmon. Areas 12A and 12D are closed for sec-
ondary protection of local chum stocks. Chum manage-
ment needs prevail in the Skagit River. The Nooksack
River is closed to protect local chum salmon. Coho
management needs prevail in Area 10D. Closures are
repealed in Areas 6B, 9, 10 and 11 because Hood Canal,
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South Sound and Stillaguamish-Snohomish chum stocks
have harvestable surpluses. The closure of Areas 4B and
5 is repealed pursuant to the recommendation of the
Fisheries Advisory Board.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 2, 1981.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-136 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately until further notice, it is unlawful for treaty Indian
fishermen to take, fish for or possess salmon for com-
mercial purposes in the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 4B — Troll-caught chinook under 24
inches in length and troll—caught coho under
16 inches in length must be released.

Areas 6 and 6A — Closed to all commercial
fishing.

Area 6C — Closed to all commercial net gear
except in that portion south of a line pro-
jected from Angeles Point to Observatory
Point.

Areas 7 and 7A — Closed to all commercial
fishing.

Area 7B — Closed to all commercial fishing.
Area 7C — Closed to all commercial fishing.
Area 10C - Closed to all commercial
fishing.

Area 10D - Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

Area 12A ~ Closed to all commercial
fishing.

Area 12C — Closed to all commercial fishing
within 1,000 feet of the western shore be-
tween Hoodsport Marina Dock and Glen
Ayr Trailer Park.

Area 12D — Closed to all commercial

fishing.
Cedar River — Closed to all commercial
fishing.
Nooksack River — Closed to all commercial
fishing.
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Samish River — Closed to all commercial
fishing.
Skagit River — Closed upstream from the

Mount Vernon Bridge, including all
tributaries.
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28—135 Puget Sound Commercial Fishery
Restrictions (81-204)

WSR 81-22-053
NOTICE OF PUBLIC MEETINGS
STATE BOARD FOR
COMMUNITY COLLEGE EDUCATION

[Memorandum—November 3, 1981]

The State Board for Community College Education
wishes to amend its schedule of regular meeting dates
previously noted in WSR 81-01-078 as follows: The
regular meeting announced for November 19, 1981, at
Lower Columbia College, Longview, Washington, will
be cancelled. The meeting will be held November 18,
1981, at the same place.

WSR 81-22-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 3, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning supportive social service by ESSO, re-
pealing WAC 388-95-275.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33C )
O'ympia, WA 98504
Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by November 25,
1981. The meeting site is in a location which is barrier
free;
that such agency will at 10:00 a.m., Wednesday,
December 9, 1981, in the Auditorium, Office Building
#2, 12th and Franklin, Olympia, Washington, conduct a
hearing relative thereto.
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The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, December
16, 1981, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 9, 1981, and/or orally at
10:00 a.m., Wednesday, December 9, 1981, Auditorium,
Office Building #2, 12th and Franklin, Olympia,
Washington.

Dated: November 3, 1981
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.
Regarding the repeal of WAC 388-95-275, Support-
ive Social Service by ESSO.

The purpose of the rule or rule change is to eliminate -

the ESSO (CSO) Social Service activities for persons
under 21 released from mental institutions now required
by this section.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: These CSO
activities are typically carried out by other agency and
non-agency staff. The reduction in required CSO activi-
ties is in response to the extremely tight budget situation
facing the department. The remaining service would be
minimal information and referral service. Minimal serv-
ice means providing the names and locations of providers
and general program descriptions.

Person or Person Responsible for the Drafting, Imple-
mentation and Enforcement of the Rule: Gordon R.
McDougall, Program Manager, Health Support Ser-
vices, Bureau of Children's Services, Mailstop: OB—41,
Phone: 753-7075.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

REPEALER

The following section of the Washington Administrative Code is
repealed.

WAC 388-95-275 SUPPORTIVE SOCIAL SERVICE BY ESSO.

WSR 81-22-055
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 3, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning family reconciliation services, amending
WAC 388-15-570.

Correspondence concerning this notice and proposed
rules attached should be addressed to:
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David A. Hogan, Director

Division of Administration

Department of Social and Health Services
Mailstop OB-33C

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by November 25,
1981. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday,
December 9, 1981, in the Auditorium, Office Building
#2, 12th and Franklin, Olympia, Washington, conduct a
hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, December
16, 1981, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 9, 1981, and/or orally at
10:00 a.m., Wednesday, December 9, 1981, Auditorium,
Office Building #2, 12th and Franklin, Olympia,
Washington.

Dated: November 3, 1981
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

Regarding the amending of WAC 388-15-570.

The purpose of the rule or rule change is to eliminate
Supportive Counseling Services (formerly Family Sup-
port Services). Supporting Counseling Services is a fol-
low-up to Crisis Intervention Services.

The Reason(s) These Rules are Necessary is: To off-
set the loss of federal funds and implement block grants.

Statutory Authority: RCW 74.08.090.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Don
Rolstad, Program Manager, Bureau of Children's Ser-
vices, Mailstop: OB—41, Phone: 3-0203.

These rules are not necessary as a result of federal
law, federal court decision or state court decisions.

AMENDATORY SECTION (Amending Order 1708, filed 10/5/81)

WAC 388-15-570 FAMILY RECONCILIATION SERVICES.
(1) Families who are in conflict may request family reconciliation ser-
vices from the department. Such services shall be provided to alleviate
personal or family situations which present a serious and imminent
threat to the health or stability of the child or family and to maintain
families intact wherever possible.

(2) Family reconciliation services shall be designed to develop skills
and supports within families to resolve family conflicts and may in-
clude but are not limited to referral to services for suicide prevention,
psychiatric or other medical care, or psychological, welfare, legal, edu-
cational, or other social services, as appropriate to the needs of the
child and the family.

(3) It is the purpose of this service to achieve a reconciliation be-
tween the parent and child, to reunify the family and to maintain and
strengthen the family unit and thereby avoid the necessity of out—of—
home placement of children.
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(4) Under this program services are provided to runaways and fami-
lies in conflict. These populations are defined as follows:

(a) Runaways: The department provides family reconciliation ser-
vices to actual runaways, and does not provide reconciliation services
to threatened runaways - unless the threatened runaways meet the
definition of families in conflict. .

(b) Families in conflict: The department provides family reconcilia-
tion services to families to alleviate personal or family situations which
present a serious and imminent threat to the health or stability of the
child or family.

(5) Services are provided as follows:

(a) Intake/assessment services: 1AS are short—term counseling ses-
sions limited to a total of four hours within twenty—four hours directed
toward defusing the immediate potential for violence, assessing prob-
lems and exploring options leading to problem resolution.

(b) Crisis counseling services: CCS are time-limited counseling ses-
sions limited to fifteen hours within thirty days and are directed toward
developing skills and supports within the family to resolve conflicts or
to refer to appropriate resources including medical, legal, ongoing
counseling, and child protective services for problem resolution.

(c) ((Supporting—counscling-services:SES-areprovided-to-chitdren-

€d))) These services are not provided for chronic or long-term
multiproblem situations, custody and marital disputes, cases receiving
counseling services from other agencies, child abuse and neglect cases,
foster family or group care services in need of follow—up services and
post adoption cases still under supervision of an agency.

(6) Goals for family reconciliation services shall be limited to those
specified in WAC 388-15-010(1)(c). Also see WAC 388-15-010(2).

WSR 81-22-056
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed November 3, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fishing rules and com-
mercial shellfish rules;

that such agency will at 10:00 a.m., Wednesday,
December 9, 1981, in the City Council Chambers, 200
East Market Street, Aberdeen, WA, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Friday, December 11,
1981, in the Department of Fisheries Conference Room,
Room 115, General Administration Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 11, 1981, and/or orally at
10:00 a.m., Wednesday, December 9, 1981, City Council
Chambers, 200 East Market Street, Aberdeen, WA.

Dated: November 3, 1981
By: Rolland A. Schmitten
Director

STATEMENT OF PURPOSE

Title: WAC 220-16-132 Scallop dredge; 220-16-315
Net mesh measurement; 220-44-030 Coastal bottomfish
gear; 220-52-050 Shrimp fishery—Lawful and unlaw-
ful; 220-52-053 Shrimp fishery—Seasons—Areas and
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gear; 220-52-054 Shrimp fishery—Unlawful gear; 220-
52-069 Scallop fishery; and 220-52-075 Shellfish har-
vest logs.

Description of Purpose: These sections define scallop
dredge and net mesh measurement, provide for inciden-
tal harvest of scallops, implement changes in manage-
ment of coastal shrimp and scallop fisheries that
conform to the management plan of Pacific Fishery
Management Council.

Statutory Authority: RCW 75.08.080.

Summary of Rule: Definitions, lawful gear, legal inci-
dental catch, lawful areas and seasons, unlawful gear,
harvest log requirements as they apply to coastal shrimp
and scallop fishery.

Reasons Supporting Proposed Action: Delete obsolete
provisions and adopt rules that correspond with the
management plan chosen by Pacific Fishery Manage-
ment Council.

Agency Personnel Responsible for Drafting: Suzanne
Shaw, 115 General Administration Building, Olympia,
754-2429; Implementation: Ron Westley, 115 General
Administration Building, Olympia, 753-6749; and En-
forcement: James W. McKillip, 115 General Adminis-
tration Building, Olympia, 753-6585.

Rule Proposed by: Washington Department of
Fisheries.

Comments: None.

The rules do not result from federal law or any court
action.

NEW SECTION

WAC 220-16-132 SCALLOP DREDGE. "Scallop dredge" is de-
fined as a specialized type of beam trawl with interlocking metal ring
meshes, which shall be legal gear for the harvest of scallops.

AMENDATORY SECTION (Amending Order 1105, filed 12/28/73)

WAC 220-16-315 GENERAL DEFINITIONS—NET MESH
MEASUREMENT. The size of a mesh of any net ((shatt-be)) is de-
fined as the distance between the inside of one knot to the outside of
the opposite vertical knot of one mesh when the mesh is stretched ver-
tically, while wet, by using a tension of ten (({+6})) pounds on any
three ((£3))) consecutive meshes, then measuring the middle mesh of
the three while under tension; provided that when measuring mesh
used in otter trawl and shrimp trawl nets the size of a mesh ((shalt
be)) is defined as the distance between the inside of one knot to the
inside of the opposite vertical knot.

AMENDATORY SECTION (Amending Order 81-3, filed 1/7/81)

WAC 220-44-030 COASTAL BOTTOMFISH GEAR. (1) It
((shattbe)) is unlawful to take, fish for, possess, transport through the
waters of the state or land in any Washington State ports, bottomfish
taken for commercial purposes in coastal or Pacific Ocean waters with
any gear except as provided in subsection (8) of this section or as
follows:

(a) Otter trawl and beam trawl.

(b) Set lines.

(c) Hand line jig gear.

(d) Troll lines.

(e¢) Bottomfish pots.

(2) In fishing with hand line jig gear within state waters, it ((shat
be)) is unlawful to use more than three hooks per license with a maxi-
mum of six hooks per vessel.

(3) In fishing with set lines within state waters, it ((shalt-be)) is un-
lawful to use more than three lines and more than 500 hooks per line.

(4) 1t ((shaitbe)) is unlawful for the operator of set lines to leave
such gear unattended unless marked as provided in WAC 220-20-
010(5).
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(5) It ((shattbe)) is unlawful to take, fish for or possess any species
of shellfish taken with lawful bottomfish gear except as provided in
WAC 220-52-053, 220-52-063, 220-52-066, 220-52-069, and 220-
52-071.

(6) It ((shattbe)) is unlawful to take, fish for or possess salmon
while fishing for bottomfish with troll line gear under authority of a
bottomfish troll license, provided; in any coastal waters it ((shalt-be))
is lawful to retain for commercial purposes any species of bottomfish
taken with commercial salmon gear incidental to a lawful salmon
fishery.

(7) It ((shattbe)) is unlawful to use, operate, or carry aboard any
fishing vessel, otter trawl gear having meshes measuring less than 3
inches, except that it ((shatt-be)) is lawful to use otter trawl nets hav-
ing a minimum mesh size of 2-1/2 inches when fishing for Pacific
hake.

(8) It ((shattbe)) is lawful in any coastal waters to retain for com-
mercial purposes any species of bottomfish taken with shrimp trawi or
scallop dredge gear incidental to a lawful shrimp or scallop fishery.
AMENDATORY_ SECTION (Amending Order 80-123, filed
9/17/80)

WAC 220-52-050 SHRIMP FISHERY—LAWFUL AND UN-
LAWFUL. (1) It ((shalt-be)) is unlawful ((for-any-commrerciatshrimp
fisherman)) to land or possess ((amy—quantity—of)) shrimp exceeding
« — S X

consumption)) an average of 160 whole shrimp per pound for a mini-
mum of two samples up to a maximum requirement of twenty samples,
increasing at a rate of one sample per one thousand pounds landed or
in _possession. Such samples shall consist of at least one pound each of
whole unbroken shrimp taken at random from throughout the individ-
ual load landed or in possession.

(2) It ((shaitbe)) is unlawful for any person to take or fish for
shrimp for commercial purposes in Puget Sound with more than 100
shellfish pots, and it ((shalt-be)) is unlawful for any group of persons
using the same vessel to take or fish for shrimp for commercial pur-
poses in Puget Sound with more than 100 shellfish pots except:

(a) It ((shattbe)) is unlawful for any person, or for any group of
persons using the same vessel, to take or fish for shrimp for commer-
cial purposes with more than 75 shellfish pots in Puget Sound Marine
Fish-Shellfish Area 28B as described in WAC 220-22-400.

(b) It ((shattbe)) is unlawful for any person to take or fish for
shrimp for commercial purposes in that portion of Marine Fish-Shell-
fish Catch Reporting Area 23 inside and westerly of a line projected
from the tip of Ediz Hook to the ITT Rayonier Dock with more than
10 shellfish pots.

(3) It ((shait-be)) is unlawful to operate, set or have in the water
any baited or unbaited shellfish pots for taking of shrimp for commer-
cial purposes in any area or at any time that it is unlawful to take or
fish for shrimp for commercial purposes therein.

AMENDATORY SECTION (Amending Order 79-6, filed 1/30/79)

WAC 220-52-053 SHRIMP FISHERY—SEASONS—AREAS
AND GEAR. (1) It ((shatt-be)) is lawful during the period May 15
through September 15 of each year to take, fish for and possess shrimp
taken for commercial purposes with shellfish pot gear in the waters of
Puget Sound: PROVIDED, That all waters of Hood Canal southerly
of the Hood Canal floating bridge and Carr Inlet inside and northerly
of a line projected from Penrose Point to Green Point ((shatt-remain))
are closed except as specifically provided for by emergency regulation.

(2) It ((shaltbe)) is lawful during the period April 15 through Oc-
tober 15 of each year to take, fish for and possess shrimp taken for
commercial purposes with beam trawl gear in any Puget Sound marine
fish-shellfish area described in WAC 220-22-400 except in Puget
Sound marine fish-shellfish areas 27A, 27B, 27C, 28A, 28B, 28C,
28D, and other waters when closed to otter and beam trawling as pro-
vided in WAC 220-48-090.

(3) It ((shattbe)) is unlawful at any time to take or fish for shrimp
for commercial purposes with otter trawl gear in the waters of Puget
Sound.

(4) It ((shait-be)) is lawful during the ((entire)) period April 1
through October 31 of each year to take, fish for and possess shrimp
for commercial purposes with shrimp trawl((;)) or beam trawl ((or
shelifish—pot)) gear in or from the coastal waters of the state of
Washington and the adjoining waters of the Pacific Ocean.
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(5) ((tt-shalt-be-untawful-to-possess-for commereiat-purposes—in-the
state-of Washingtom—any—frestrshrimp—taken—from—the—waters—of—tic

Pacific-Occanoff-the-Oregon-coast from-October-+6-through-March-3+
of-thefoltowing—year-)) It is lawful the entire year to take, fish for or

possess shrimp for commercial purposes with shellfish pot gear in or
from the coastal waters of the state of Washington and the adjoining
waters of the Pacific Ocean.

(6) ((Effective—with-the—begimning—of-the1979-Hood-Canmat-shrimp
scasom;)) It ((shatbe)) is unlawful to take, fish for, or possess shrimp
taken for commercial purposes with shellfish pot gear in the waters of
Hood Canal southerly of the Hood Canal floating bridge unless such
gear meets the following requirements:

(a) The top, bottom and at least one-half of the area of the sides of
the shellfish pots shall have the minimum mesh size defined below.

(b) The minimum mesh size for shrimp pots is defined as a square or
rectangular mesh such that the inside distance between any knot or
corner and each adjacent knot or corner shall be no less than 7/8 of an
inch provided that the shortest inside diagonal of each mesh shall be
no less than 1-1/8 inches.

AMENDATORY SECTION (Amending Order 80-123, filed
9/17/80)

WAC 220-52-054 SHRIMP FISHERY—UNLAWFUL GEAR.
(1) It ((shattbe)) is unlawful to take, fish for, land or possess shrimp
for commercial purposes in the waters of the state of Washington or
the Pacific Ocean with the following types of shrimp trawl gear:

(a) Shrimp trawl gear having a mesh size greater than two inches or
smaller than one and one-half inches in the intermediate or codend
(stretch measurement including one knot), provided that it ((shattbe))
is lawful to have net mesh larger than two inches in the wings and/or
body of the trawl.

Effective April 1, 1985, shrimp trawl gear having a mesh size small-
er_than one and three—eighths inches as measured by a twenty—gauge
stainless steel tapered gauge of one and three—eighths inches maximum
width. At least seventy-five percent of meshes measured randomly
throughout the net must fit on the gauge for compliance.

(b) Shrimp trawl gear having a double-layered codend (liner).

(c) Shrimp trawl gear employing an additional layer of webbing
(lifting bag) over the codend section which has a mesh size smaller
than three inches or a circumference smaller than the shrimp trawl
codend at its greatest circumference.

(d) Shrimp trawl gear employing additional layers of protective
webbing (chafing gear) over the codend of the shrimp trawl unless
such webbing is attached at only one strip around the circumference of
the codend, trails freely therefrom and has a minimum mesh size of
three inches.

(2) 1t ((shattbe)) is unlawful to have aboard a commercial shrimp
vessel in the waters of the state of Washington or the Pacific Ocean
any shrimp trawl gear described in subsection (1) of this section while
any shrimp are on board the vessel.

AMENDATORY SECTION (Amending Order 807, filed 1/2/69, ef-
fective 2/1/69)

WAC 220-52-069 SCALLOP FISHERY. (1) It ((shaitbe)) is
lawful at any time to take or fish for scallops for commercial purposes
with otter trawl or beam trawl or scallop dredge gear, provided that it
((shatt-be)) is unlawful at any time to take or possess rock scallop of
the species Hinnites multriugosus.

(2) It is unlawful to take or fish for scallops for commercial purposes
in_any waters of the state of Washington or the Pacific Ocean with
scallop dredge gear having a ring size less than three inches inside
diameter.

AMENDATORY SECTION (Amending Order 81-31, filed 5/11/81)

WAC 220-52075 SHELLFISH HARVEST LOGS. It is unlaw-
ful for any vessel operator engaged in commercial crawfish, ((geo-
duck;)) sea cucumber, sea urchin, scallop, and shrimp fisheries and
operators of mechanical clam digging devices to fail to obtain and ac-
curately maintain the appropriate harvest log available from the
Washington department of fisheries. The harvest log must be kept
aboard the vessel while the vessel is engaged in harvest or has crawfish,
((geoducks;)) sea cucumbers, sea urchins, shrimp, scallops or clams
aboard. The vessel operator must submit the log book for inspection
upon request by authorized department of fisheries representatives.
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The department’s copies of the completed harvest log must be submit-
ted to the department for each calendar month in which fishing activi-
ty occurs. State copies must be received within ten days following any
calendar month in_which fishing occurred and by the tenth day follow-
ing the termination of commercial fishing activity, whichever occurs
first. Vessel operators engaged in commercial harvest of:

(1) Shrimp and crawfish with shellfish pot or ring net gear must
record the vessel identity, number of pots or ring nets pulled, date
pulled, soak times and gear location before leaving the catch area
where taken and weights must be recorded upon landing or sale.

(2) Shrimp with beam trawl or shrimp trawl gear must record the
vessel identity, date, location, duration and estimated weight of shrimp
caught for each tow before leaving the catch area where taken.

(3) Sea urchins, or sea cucumbers must record the vessel identity,
date, location and approximate number of geoducks, sea urchins or sea
cucumbers before leaving the catch area where taken and the exact
weight must be recorded upon landing or sale.

(4) Clams with mechanical digging devices must record the vessel
identity, location and date of harvest before the end of each days' fish-
ing and the weights by clam species must be recorded upon landing or
sale.

(5) Scallops with dredge or trawl gear must record the vessel identi-
ty, date, location, duration, and estimated weight of scallops caught for
each tow before leaving the catch area where taken.

WSR 81-22-057
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-206—Filed November 3, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is Areas 6, 6A, 6C, 7
and 7A are restricted to protect Canadian—origin chum
salmon. Area 7C and the Nooksack River are closed for
secondary protection of chum salmon. Areas 10C and
the Cedar River are closed to protect Lake Washington
sockeye. A portion of Area 12C is closed to protect
chum salmon. Areas 12A and 12D are closed for sec-
ondary protection of local chum stocks. Test fishing re-
sults indicate chum management needs prevail in the
Skagit River below Hamilton. The Nooksack River is
closed to protect local chum salmon. Coho management
needs prevail in Area 10D. Closures are repealed in Ar-
eas 6B, 9, 10 and 11 because Hood Canal, South Sound
and Stillaguamish-Snohomish chum stocks have har-
vestable surpluses. The closure of Areas 4B and 5 is re-
pealed pursuant to the recommendation of the Fisheries
Advisory Board.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED November 3, 1981.
By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-137 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately until further notice, it is unlawful for treaty Indian
fishermen to take, fish for or possess salmon for com-
mercial purposes in the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 4B — Troll-caught chinook under 24
inches in length and troll-caught coho under
16 inches in length must be released.

Areas 6 and 6A — Closed to all commercial
fishing.

Area 6C — Closed to all commercial net gear
except in that portion south of a line pro-
Jjected from Angeles Point to Observatory
Point.

Areas 7 and 7A - Closed to all commercial
fishing.

Area 7B - Closed to all commercial fishing.
Area 7C - Closed to all commercial fishing.
Area 10C - Closed to all commercial
fishing.

Area 10D — Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

Area 12A - Closed to all commercial
fishing.

Area 12C — Closed to all commercial fishing
within 1,000 feet of the western shore be-
tween Hoodsport Marina Dock and Glen
Ayr Trailer Park.

Area 12D - Closed to all commercial
fishing.

Cedar River — Closed to all commercial
fishing.

Nooksack River — Closed to all commercial
fishing.

Samish River — Closed to all commercial
fishing.

*Skagit River — Closed upstream from the
Mount Vernon Bridge, including all tribu-
taries. Effective 8:00 a.m. November 4,
closed upstream from the Hamilton boat
launch, including all tributaries.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-136 Puget Sound Commercial Fishery
Restrictions (81-205)
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WSR 81-22-058
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL
ON VOCATIONAL EDUCATION
[Memorandum—November 4, 1981}

The next regular meeting of the Washington State
Advisory Council on Vocational Education will be held
on Friday, December 11, 1981, in the Auditorium of the
Seattle~-Tacoma International Airport, Seattle,
Washington. The meeting is scheduled to begin at 10:30
a.m.

This meeting is being held in a barrier—free site. In-
terpreters for the deaf, and brailled or taped information
for the blind will be provided on request, if the State
Advisory Council on Vocational Education is notified by
November 23, 1981.

For further information, please contact Dennis D.
Coplen, Executive Director, State Advisory Council on
Vocational Education, 120 East Union, Room 207, M/S
EK-21, Olympia, WA 98504, telephone (206) 753-
3715.

WSR 81-22-059
PROPOSED RULES
PERSONNEL APPEALS BOARD
[Filed November 4, 1981]

Notice is hereby given in accordance with the provi-

sions of RCW 34.04.025, that the Personnel Appeals
Board intends to adopt, amend, or repeal rules concern-
ing title 358 WAC;

that such agency will at 1:30 p.m., Thursday,
December 10, 1981, in the Hearings Room, Personnel
Appeals board, 2828 Capitol Boulevard, Olympia, WA,
conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
chapter 311, Laws of 1981.

Interested persons may submit data, views, or argu-
ments to this agency orally at 1:30 p.m., Thursday,
December 10, 1981, Hearings Room, Personnel Appeals
Board, 2828 Capitol Boulevard, Olympia, WA.

Dated: November 3, 1981
By: K. W. Elfbrandt
Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Personnel Appeals Board.

Purpose of Rules: Provide procedures with which to
process appeals filed in accordance with chapter 311,
Laws of 1981 and comply with applicable state statutes.

Statutory Authority: Chapter 311, Laws of 1981.

Summary: Title 358 WAC.

Reasons for Proposed Rules: Provide procedures with
which to process appeals filed in accordance with chap-
ter 311, Laws of 1981 and comply with applicable state
statutes.

Who is Responsible for Drafting and Enforcing of
Rules: Executive Secretary.
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What Agency Proposed Rules: Personnel Appeals
Board.

Agency Comments: None.

Federal or State Court Requirements: None.

Chapter 358-01
PERSONNEL APPEALS BOARD

General Provisions

WAC

358-01-010 Declaration of Purpose.

358-01-020 Personnel Appeals Board—Composition—
Appointment.

358-01-030 Personnel Appeals Board—Powers—Duties.

358-01-040 Personnel Appeals Board—Procedure—Quorum.

358-01-050 Executive Secretary—Appointment—Removal.

358-01-060 Executive Secretary—Powers—Duties.

NEW SECTION

WAC 358-01-010 DECLARATION OF PURPOSE. The pur-
pose of the Personnel Appeals Board is to provide a system of adjudi-
cation of appeals.

NEW SECTION

WAC 358-01-020 PERSONNEL APPEALS BOARD-—COM-
POSITION—APPOINTMENT. (1) The Personnel Appeals Board
shall consist of three (3) members appointed by the Governor and
confirmed by the Senate. Each member must be qualified by experi-
ence and training in the field of administrative procedures and merit
principles. '

(2) No member shall hold other employment with the state.

(3) No member may during the term to which he/she is appointed
be or become a candidate for public office, hold any other public office
or trust, engage in any occupation or business which interferes or is
inconsistent with his/her duties as a member of the board, serve on or
under any committee of any political party nor have been an officer of
a political party for a period of one year immediately prior to
appointment.

(4) No member may act in a representative capacity before the
board on any matter for a period of one (1) year after the termination
of his/her membership on the board.

(5) Members of the board shall serve overlapping terms of six years.
A member appointed to fill a vacancy occurring prior to the expiration
of a term shall be appointed for the remainder of that term. Each
member shall continue to hold office after expiration of his/her term
until a successor has been appointed.

(6) The board shall elect a chairman and vice—chairman from
among its member in July of each year to serve one (1) year.

NEW SECTION

WAC 358-01-030 PERSONNEL APPEALS BOARD—POW-
ERS—DUTIES. It shall be the responsibility of the Personnel Appeals
Board to:

(1) Hear appeals filed pursuant to RCW 41.06.170 and issue find-
ings, conclusions and orders.

(2) Establish general policies, rules and regulations for the hearing
of appeals.

(3) Maintain a journal containing a record of all official actions of
the board with the exception of findings and dccisions.

(4) Perform all the powers and dutics specified by Chapter 311,
Laws of 1981 or as otherwise provided by law.

NEW SECTION

WAC 358-01-040 PERSONNEL APPEALS BOARD—PRO-
CEDURE—QUORUM. (1) The principa! office of the board shall be
at the state capitol but it may sit or hold hcarings at any other place in
the state.

(2) A majority of the board shall constitute a quorum for making
orders or decisions. promulgating rules necessary for the conduct of its
powcers and dutics, or transacting other official business. The board
may act though one (1) position on the board be vacant.

(3) Onc or morec members may hold hearings and take testimony to
be reported for action by the board.
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NEW SECTION

WAC 358-01-050 EXECUTIVE SECRETARY—APPOINT-
MENT—REMOVAL. (1) An Executive Secretary, who shall be ex-
empt from the provisions of 41.06 RCW, may be appointed and
discharged by the board.

(2) The Executive Secretary's salary shall be fixed by the Governor
pursuant to RCW 43.03.040.

NEW SECTION

WAC 358-01-060 EXECUTIVE SECRETARY—POWERS—
DUTIES. (1) The Executive Secretary shall direct and supervise all
administrative activities in accordance with the provisions of Chapter
311, Laws of 1981 and the rules and regulations approved and pro-
mulgated by the Personnel Appeals Board.

(2) The Executive Secretary shall appoint stafl as necessary.

(3) The Executive Secretary may delegate authority to subordinates
to act for him or her in carrying out duties assigned. Such delegations
of authority shall be in writing and the board shall be notified of them.

NEW SECTION

WAC 358-10-005 SCOPE AND CONSTRUCTION OF
TERMS. (1) Words used in these Rules which are not defined herein
or in WAC 356-06-010 are to be given their usual and ordinary
meaning unless a contrary intent is apparent. Dictionary definitions
may be utilized.

(2) Words and phrases used herein in the past, present or future
tense shall include the past, present and future tenses. Words and
phrases used herein in the masculine, feminine or neuter gender shall
include the masculine, feminine and neuter genders. Words and phras-
es used herein in the singular or plural shall include the singular and
plural.

NEW SECTION

WAC 358-10-010 EXECUTIVE SECRETARY. The Executive
Secretary of the Personnel Appeals Board.

NEW SECTION

WAC 358-10-020 PUBLIC RECORD. Includes any writing
containing information relating to the conduct of government or the
performance of any governmental or proprictary function prepared,
owned, used or retained by any State or local agency regardless of
physical form or characteristics.

NEW SECTION

WAC 358-10-030 WRITING. Handwriting, typewriting, print-
ing, photostating, photographing, and every other means of recording
any form of communication or representation, including letters, words,
pictures, sounds, or symbols, or combination thereof, and all papers,
maps, magnetic or paper tapes, photographic films and prints, magnet-
ic or punched cards, discs, drums and other documents.

NEW SECTION

WAC 358-20-010 APPEAL FROM DISMISSAL, DEMO-
TION, SUSPENSION, REDUCTION OR DISMISSAL FOR
ABANDONMENT OR DISABILITY SEPARATION. Any perma-
nent employee who is dismissed, demoted, suspended, reduced or dis-
missed for abandonment or given a disability separation may appeal to
the Personnel Appeals Board.

NEW SECTION

WAC 358-20-020 APPEAL FROM VIOLATION OF LAW
OR RULES. An employee who is adversely affected by a violation of
the State Civil Service Law (Chapter 41.06 RCW) or of the Merit
System Rules (Title 356 WAC) may appeal to the Personnel Appeals
Board.

NEW SECTION

WAC 358-20-030 APPEAL OF ALLOCATION OR REALLO-
CATION. An employee incumbent in a position at the time of its al-
location or reallocation or the agency utilizing the position may appeal
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the determination of the Director of Personnel or designee issued pur-
suant to WAC 356-10-060 (5).

NEW SECTION

WAC 358-20-040 FILING APPEALS. (1) An appeal must be
received in writing at the principal office of the Personnel Appeals
Board within 30 days after the effective date of the disciplinary action
described in WAC 358-20-010, or after notification of a reallocation
as described in WAC 358-20-030 or 30 days after the employee could
reasonably be expected to have knowledge of the action giving rise to
the claim under WAC 358-20-020 or the stated effective date of the
action, whichever is later.

(2) The appeal shall include the name and address of the appellant,
the name of the employing agency, and a telephone number at which
the appeliant can be reached. Appellants who are represented shall in-
clude the name, address and telephone number of their representative.

(3) An appeal of a violation of the State Civil Service Law or the
Merit System Rules must cite the law(s) or rule(s) which the appellant
claims has been violated and the particular circumstances of the al-
leged violation and how the employee is adversely affected by the al-
leged violation.

NEW SECTION

WAC 358-20-050 DECLARATORY RULINGS. (1) As pre-
scribed by RCW 34.04.080, any interested party may petition the Per-
sonnel Appeals Board for a declaratory ruling with respect to the
applicability to any person, property or state of facts of Sections 1-15,
Chapter 311, Laws of 1981 or any rule of the Personnel Appeals
Board. The petition must be filed in the principal office of the Person-
nel Appeals Board.

(2) Upon receipt of a petition for declaratory ruling, the Executive
Secretary or his/her designee will acknowledge receipt of the petition
and send a copy to the other parties.

(3) The Personnel Appeals Board shall consider the petition without
argument and within a reasonable time will:

(a) Notify the petitioner that no declaratory ruling will be issued;

(b) Based on the information in the petition, issue a non-binding
declaratory ruling; or

(c) Notify the parties of the time for submitting written argument or
of a time and place for hearing oral argument. If a hearing is sched-
uled, the notice will inform the parties whether a decision, when rend-
ered, will be binding between the agency and the petitioner.

(4) After considering argument, the Personnel Appeals Board will:

(a) If written argument was submitted, notify the parties within a
reasonable time that no declaratory ruling will be issued or issue a
non—binding ruling.

(b) If a hearing is held, notify the parties within a reasonable time
that no declaratory ruling will be issued; issue a non—binding ruling; or
if the notice so provided, issue a binding ruling.

(5) A declaratory ruling, if issued after argument and stated to be
binding, is binding between the agency and the petitioner on the state
of facts alleged, unless it is altered or set aside by a court. Such a rul-
ing is subject to review in the Superior Court of Thurston County in
the manner provided in the Administrative Procedures Act (Chapter
34.04 RCW) for the review of decisions in contested cases.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Chapter 358-30
PERSONNEL APPEALS BOARD

Hearings—Procedures

WAC

358-30-010 Acknowledgment of Appeal, Setting of Hearing.

358-30-020 Hearings Examiners.

358-30-030 Hearings.

358-30-040 Motions for and Orders of Continuance.

358-30-050 Disposition Following Hearing.

358-30-060 Summary Motions.

358-30-070 Recommended Decisions of Hearings Examiners—
Exceptions.

358-30-080 Hearing on Exceptions—Orders of Board.

358-30-090 Exhibits at Hearings.

358-30-100 Ethical Conduct.
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358-30-110 Filing Papers with the Personnel Appeals Board.
358-30-120 Subpoenas.

358-30-130 Witness Fees.

358-30-140 Proof of Subpoena Service.
358-30-150 Discovery.

358-30-160 Quashing.

358-30-170 Burden of Proof.

358-30-180 Restoration of Rights and Benefits.
358-30-190 Service.

358-30-200 Computation of Time.
358-30-210 Appeals to Superior Court.

NEW SECTION

WAC 358-30-010 ACKNOWLEDGMENT OF APPEAL, SET-
TING OF HEARING. (1) Upon receipt of an appeal, the Executive
Secretary of the Personnel Appeals Board or designee will acknowl-
edge receipt of the appeal and send a copy to the other affected parties.

(2) A hearing before the Personnel Appeals Board or hearings ex-
aminer shall be arranged after consultation with the parties for a time
mutually convenient but never less than 15 days notice of such hearing,
unless all parties agree to waive such notice.

NEW SECTION

WAC 358-30-020 HEARINGS EXAMINERS. The Personnel
Appeals Board may appoint one or more hearings examiners to preside
over hearings and make recommended decisions in accordance with
rules established by the Personnel Appeals Board in all cases of em-
ployee appeals to the board. Hearings examiners shall be retained with
a personal services contract and compensated for each hearing in ac-
cordance with the provisions of Chapter 43.88 RCW and rules adopted
pursuant thereto. Hearings examiners shall conduct hearings in the
same manner and shall have the same authority as the Personnel Ap-
peals Board when conducting hearings.

NEW SECTION

WAC 358-30-030 HEARINGS. (1) Hearings on all appeals shall
be open to the public unless the Personnel Appeals Board or hearings
examiner determines there is substantial reason for not having an open
hearing, or the employee so requests.

(2) The hearing shall be informal. Technical rules of evidence shall
not apply to the proceedings, except for the rules of privilege recog-
nized by law.

(3) All parties may select representatives of their choosing, present
and cross-examine witnesses, and give cvidence before the Personnel
Appeals Board or hearings examiner.

(4) All testimony shall be on oath administered by a member of the
Personnel Appeals Board or hearings examiner.

(5) One member of the Personnel Appeals board may hold a hearing
and take testimony to be reported for action by the board. Any such
hearing shall be done only at the direction of the Chairperson of the
board or as provided in these rules.

(6) The Personnel Appeals Board or hearing examiner shall prepare
an official record of the hearing, including all testimony recorded
manually or by mechanical device, and exhibits.

(7) The Personne! Appeals board or hearings examiner shall not be
required to transcribe such record unless requested by the employee or
agency who shall be furnished with a complete transcript upon pay-
ment of a reasonable charge therefor.

NEW SECTION

WAC 358-30-040 MOTIONS FOR AND ORDERS OF CON-
TINUANCE. Any party to a hearing may make a motion to continue
the hearing for good cause shown. Any such motion shall be in writing
directed to the person or persons who will be conducting the hearing.
The motion shall state the specific reasons a continuance is necessary
and shall be filed with the Executive Secretary and served on the hear-
ings examiner, if any, and the opposing party at least five (5) days pri-
or to the scheduled hearing date. In unusual circumstances and only
where the reason for the continuance could not rcasonably have been
foreseen, the motion may be made when the party becomes aware of
the reason.
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NEW SECTION

WAC 358-30-050 DISPOSITION FOLLOWING HEARING.
(1) At the conclusion of a hearing, a hearings examiner or the Person-
nel Appeals Board may require post-hearing briefs.

(2) A hearings examiner may affirm, reverse or modify an action of
an agency.

(3) The Personnel Appeals Board may affirm, reverse or modify the
action of an agency or the recommended decision of a hearings exam-
iner or remand the matter for further proceedings before the hearings
examiner.

(4) When a hearings examiner or the Personnel Appeals Board re-
duces a dismissal to a suspension, the period of suspension is not limit-
ed by RCW 41.06.170 (1).

NEW SECTION

WAC 358-30-060 SUMMARY MOTIONS. (1) The Personnel
Appeals Board, or a hearings examiner, may decide all, or any part, of
an appeal by motion, after a hearing and notice to all parties, if the
documents on file, depositions and affidavits, if any, show there is no
genuine issue as to any material fact and the appeal should be decided
or dismissed as a matter of law.

(2) Summary motions may be made at any time by any party.

(3) If motions are made prior to the hearing date, or if no hearing
date has been assigned, the motion may be heard by the board as pro-
vided in WAC 358-30-030, or by the hearings examiner. Any such
motion shall be in writing which sets forth the basis for the motion and
shall be filed with the Executive Secretary of the Personnel Appeals
Board and served on all parties. After receipt of the motion, the parties
will be notified by the Executive Secretary, at least ten (10) days in
advance, of the time and place of the hearing on the motion.

(4) Any affidavits to be filed in support of a motion shall be served
with the motion. Opposing affidavits shall be served at least three (3)
days prior to the hearing. Counter affidavits by the moving party shall
be served at least one (1) day prior to the hearing.

(5) When an appeal is dismissed or decided on motion, an order, or
recommended order shall be issued as in other cases of appeal to the
Personnel Appeals Board.

NEW SECTION

WAC 358-30-070 RECOMMENDED DECISIONS OF
HEARINGS EXAMINERS—EXCEPTIONS. (1) A hearings exam-
iner shall serve his/her recommended decision, including findings of
act, conclusions of law, and order, upon the Personnel Appeals Board
and upon each party and representative as soon as possible after con-
clusion of the hearing. Service shall be made by certified mail, a return
receipt requested.

(2) Within 30 days after service of the recommended decision, any
party adversely affected thereby may take exception to the Personnel
Appeals Board by filing a written notice of exceptions at the principal
office of the Personnel Appeals Board. The notice shall set forth spe-
cific exceptions to the recommended decision including each findings of
fact and conclusion of law to which exception is taken and any addi-
tional errors the parties contend were made by the hearings examiner.

(3) If no exceptions are filed, the recommended decision shall be-
come final within 40 days after service thereof, unless the Personnel
Appeals Board notifies each party within that 40-day period that a
hearing will be scheduled to consider the recommended decision.

NEW SECTION

WAC 358-30-080 HEARING ON EXCEPTIONS—ORDERS
OF BOARD. (1) The hearing by the Pcrsonnel Appeals Board on ex-
ceptions from a recommendcd decision of a hearings examiner shall be
limited to the contentions set forth in the notice of exceptions.

(2) The Personnel Appeals Board will issue its dccision within 30
days after the conclusion of the hearing.

(3) When the construction of a rule, regulation or statute is in ques-
tion the board will issue findings of fact. conclusions of law and its
order.

(4) The dccision and order of the Personnel Appeals board shall be
final in cases filed pursuant to RCW 41.06.170 (3). In cases filed pur-
suant to RCW 41.06.170 (2) the order and decision of the Personnel
Appcals Board shall be final subject to action by the court on appeal.
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NEW SECTION

WAC 358-30-090 EXHIBITS AT HEARINGS. At any hearing
before the Personnel Appeals Board or hearings examiner when exhib-
its are offered, copies shall be furnished to the opposing party, to each
board member or hearings examiner and for the official file. The par-
ties should interchange copies of exhibits before or at the commence-
ment of the hearing.

NEW SECTION

WAC 358-30-100 ETHICAL CONDUCT. All persons appear-
ing in appeal proceedings before the Personnel Appeals Board or hear-
ings examiner in a representative capacity shall conduct themselves in
a manner compatible with generally accepted practices in the courts of
the State of Washington.

NEW SECTION

WAC 358-30-110 FILING PAPERS WITH THE PERSON-
NEL APPEALS BOARD. Papers which must be filed with the Per-
sonnel Appeals Board shall not be deemed filed until actual receipt of
the papers in the principal office of the Personnel Appeals Board in
Olympia, Washington. The Executive Secretary or designee shall issue
a receipt and an acknowledgment stating the date filed.

NEW SECTION

WAC 358-30-120 SUBPOENAS. (1) Any member of the Per-
sonnel Appeals Board, the Executive Secretary or the hearings exam-
iner may, and shall at the request of either party, issue subpoenas,
including subpoenas duces tecum. The Personnel Appeals Board or the
hearings examiner assigned to the appeal shall certify to the Superior
Court the facts of any refusals to obey a subpoena, take the oath, or
testify. The court shall summarily hear the evidence on such refusal
and, if the evidence warrants, punish such refusal in the same manner
and to the same extent as for contempt committed before or in con-
nection with the proceedings of the court.

(2) Every subpoena shall name the Personnel Appeals Board, the ti-
tle and case number of the proceedings and shall command the person
to whom it is directed to appear at a specified time and place and give
testimony or produce designated books, documents, or things under
that person's control.

(3) Any representative or party not represented shall prcpare sub-
poenas for issuance, and may present then to a Personnel Appeals
Board member, the Executive Secretary or the hearings examiner for
signature, and upon return shall make arrangements for service. The
service of all subpoenas shall be at the expense of the party requiring
the witness to appear. It is recommended that all subpoenas be sub-
mitted at least five (5) days prior to the hearing.

(4) Subpoenas shall be personally served upon the designated indi-
vidual who upon demand. where entitled to make such demand. shall
be tendered the fees for one (1) day's attendance and the milcage al-
lowed by law. A copy of the subpoena will also be provided to the op-
posing representative or pro se party, agency personnel officer and
union representative.

(5) Attorneys of record may issue subpoenas, including subpocnas
duces tecum, in the same manner and form as members of the Person-
nel Appeals Board. the Executive Secrctary or the hearings examiner.
Any attorney so issuing a subpoena shall report a refusal to obey a
subpoena, take the oath, or testify to thc Personnel Appecals Board, the
Executive Secretary or the hearings examiner who shall then issue a
subpoena in accordance with subsections | through 4 of this rule.

NEW SECTION

WAC 358-30-130 WITNESS FEES. Witnesses summoned be-
fore the Personne¢l Appeals Board who upon demand. where entitled to
make such demand. shall be paid by the party at whose behalf they
appear the same fees and milcage that are paid to witnesses in the Su-
perior Court of the county in which the hearing is being held. State
employees who remain in pay status shall be compensated for travel
only.

NEW SECTION

WAC 358-30-140 PROOF OF SUBPOENA SERVICE. The
person scrving the subpoena shall prove service by filing an acknowi-
edgement or affidavit of service with the Personnel Appeals Board or
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the hearings examiner at any time prior to adjournment of the hearing.
Failure to prove service does not affect the validity of the service.

NEW SECTION

WAC 358-30-150 DISCOVERY. (1) Attorneys of record may
use discovery procedures in a manner consistent with the civil rules for
the Superior Courts of the State of Washington.

(2) A party appearing pro se or not represented by counsel may ob-
tain an order of discovery from the Personnel Appeals Board or the
hearings examiner and may use discovery procedures in a manner con-
sistent with the civil rules of the Superior Courts of the State of
Washington.

NEW SECTION

WAC 358-30-160 QUASHING. Upon motion promptly made by
a party to the appeal or by the person to whom the subpoena or dis-
covery is directed and upon notice to the party who issued the subpoe-
na or discovery, the Personnel Appeals Board or hearings examiner
may after a hearing:

(1) Deny the motion;

(2) Grant the motion if the subpoena or discovery is unreasonable or
requires evidence not relevant to any matter in issue; or

(3) Deny the motion with modification of the subpoena or discovery
for just and reasonable cause.

NEW SECTION

WAC 358-30-170 BURDEN OF PROOF. At any hearing on
appeal from a dismissal, suspension, demotion, reduction. dismissal for
abandonment or disability separation the appointing authority shall
have the burden of supporting the charges upon which the action was
initiated. At any other hearing, the party filing the action shall have
the burden of proof.

NEW SECTION

WAC 358-30-180 RESTORATION OF RIGHTS AND BENE-
FITS. Any employee, when fully reinstated after appeal. shall be
guarantced all cmployee rights and benefits, including back pay. sick
leave, vacation accrual, retirement and OASDI credits as in RCW
41.06.220.

NEW SECTION

WAC 358-30-190 SERVICE. (1) All notices, documents and
other papers required under the Personnel Appeals Board rules to be
filed or served. shall be filed with the board and served upon each of
the parties and the hearings cxaminer to whom the appeal is assigned.
if any, all within the time stated. Scrvice shall be made personally, or.
except as provided in WAC 358-30-070(1). by first class mail.

(2) Service upon parties shall be regarded as complete when person-
al service has been accomplished; or by mail three (3) days after de-
posit in the United States mail properly stamped and addressed.

NEW SECTION

WAC 358-30-200 COMPUTATION OF TIME. The day of the
act, event or default after which the designated period of time begins
to run is not to be included in computing any period of time prescribed
or allowed by the Personnel Appeals Board Rules. The last day of the
period so computed is to be included unless it is a Saturday. Sunday or
a legal holiday, in which cvent the period runs until the end of the next
day which is ncither a Saturday, Sunday nor a holiday. When the pe-
riod of time prescribed or allowed is less than seven (7) days, the in-
termediate Saturdays, Sundays and holidays shall be excluded in the
computation.

NEW SECTION

WAC 358-30-210 APPEALS TO SUPERIOR COURT. Within
30 calendar days after the recording and mailing of a Personnel Ap-
peals Board order in appcal cases provided for in RCW $1.06.170(2).
the employee may appeal to the Thurston County Supcrior Court as
provided in Section 14, Chapter 311, Laws of 1981.
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NEW SECTION

WAC 358—40-010 PURPOSE. The purpose of this chapter shall
be to ensure compliance by the Personnel Appeals Board with the pro-
visions of RCW 42.17., Disclosure-Campaign-Finances—Lobbying-
Records; and in particular with Sections 25 through 32 of that Act,
dealing with public records.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 358-40-020 LOCATION OF AGENCY. (1) The admin-
istrative offices of the Personnel Appeals Board and its staff are located
at 2828 Capitol Boulevard, Olympia, Washington 98504. Mail may be
addressed to Post Office Box 2377, Olympia, Washington 98507-2377.

NEW SECTION

WAC 358—40-030 CONDUCT OF BUSINESS. The general
conduct of agency business shall be pursuant to the provisions of
Chapter 311, Laws of 1981 and Title 358 WAC.

NEW SECTION

WAC 358-40-040 OFFICE HOURS. Public records shall be
available for inspection and copying from 8:00 a.m. till 12 noon and
1:00 p.m. to 5:00 p.m., Monday through Friday, excluding legal
holidays.

NEW SECTION

WAC 358-40-050 RECORDS AVAILABILITY—COPIES OB-
TAINED. (1) Copies of all public records defined in Title 358 WAC
and identified in current indexes maintained in the principal office of
the Personnel Appeals Board shall be made available upon request to
the Public Records Officer. Response to such requests will be in the
order received.

(2) Available indexes shall include the following:

(a) Title 358 WAC.

(b) Notices and minutes of meetings.

(c) Personnel Appeals Board orders.

(d) Personnel Appeals Board budget and planning documents.

(e) Staff administrative procedures manuals.

() Factual staff reports and studies. )

(3) No fee will be charged for inspection of public records. Inspec-
tion will be during office hours and must be accomplished without ex-
cessive interference with the essential functions of the agency.

(4) Copies of records will be made available at no more than actual
cost as determined by the Executive Secretary.

NEW SECTION

WAC 358-40-060 EXEMPTIONS—PUBLIC RECORDS. (1)
The Public Records Officer shall determine which public records re-
quested in accordance with these rules are exempt under the provisions
of RCW 42.17.310.

(2) Pursuant to RCW 42.17.260, the Public Records Officer may
delete identifying details when he/she makes available or publishes any
public record an in any cases when there is reason to believe that dis-
closure of such details would be an invasion of personal privacy pro-
tected by RCW 42.17. The Public Records Officer will justify such
deletion in writing.

(3) Denials of requests for public records must be accompanied by a
written statement specifying the reason for the denial. A statement of
the specific exemption in RCW 42.17 authorizing withholding the
record and a brief explanation of how the exemption applies to the
record withheld will be included.

(4) Upon written request, denials of requests for public records will
be reviewed by the Executive Secretary within two (2) working days.
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Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:

New WAC 458-40-18661 Definitions for 1/1/82 through
6/30/82.
New WAC 458-40-18662 Stumpage value areas—Map for
1/1/82 through 6/30/82.
New WAC 458-40-18663  Hauling distance zones—Maps for
1/1/82 through 6/30/82.
New WAC 458-40-18664  Timber quality code numbers—
Tables for 1/1/82 through
6/30/82.
New WAC 458-40-18665 Stumpage values—Tables for 1/1/82
through 6/30/82.
New WAC 458-40-18666  Harvester adjustments—Tables for
1/1/82 through 6/30/82.
New WAC 458-40-18667 Small harvester option for period
1/1/82 through 6/30/82.
New WAC 458-40-18668  Definitions and procedures for small
harvester option for 1/1/82 through
6/30/82.
New  WAC 458-40-18669 Taxable stumpage value for 1/1/82
through 6/30/82.
Amd WAC 458-40-18600 General.
Amd WAC 458-40-19000 Timber pole volume table of west for
Cascade Summit for the calendar pe-
riod 1/1/82 through 6/30/82.
Amd WAC 458-40-19001 Timber piling volume table for west
of Cascade Summit for the calendar
period 1/1/82 through 6/30/82.
Amd WAC 458-40-19002 Timber pole volume table for east of
Cascade Summit for the calendar pe-
riod 1/1/82 through 6/30/82.
Amd WAC 458-40-19003 Timber piling volume table for east of
Cascade Summit for the calendar pe-
riod 1/1/82 through 6/30/82.
Amd WAC 458-40-19004 Conversion definitions and factors for

the calendar period 1/1/82 through
6/30/82;

that such agency will at 10:00 a.m., Wednesday,
December 9, 1981, in the Large Conference Room,
General Administration Building, Olympia, Washington
98504, conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10:30 a.m., Thursday, December
31, 1981, in the Director's Office, 415 General Adminis-
tration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 84.33.071.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 9, 1981, and/or orally at
10:00 a.m., Wednesday, December 9, 1981, Large Con-
ference Room, 1st Floor, General Administration Build-
ing, Olympia, Washington 98504.

Dated: November 4, 1981
By: Trevor W. Thompson

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows.
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Title: Tables for determination of stumpage values,
new sections WAC 458-40-18661 through 458-40-
18669 and amendatory sections 458-40-18600 and 458-
40-19000 through 458-40-19004.

Purpose: To establish the values for reporting and
payment of the timber excise tax levied by RCW
84.33.071.

Statutory Authority: RCW 84.33.071, which directs
the Department of Revenue to prepare tables of stump-
age values before June 30 and December 31 of each year
to be used for the six month periods thereafter.

Summary and Reasons for the Rule: The tables set
out the value of stumpage for each species or subclassi-
fication of timber within designated areas having similar
growing, harvesting and marketing conditions. These
values are to be used for computing the timber excise
tax due quarterly by timber harvestors upon timber har-
vested for sale or for commercial industrial use during
the period January 1, 1982 through June 30, 1982.

Drafters of the Rule: Bert Hoffmann, Evergreen Plaza
Building, Room 307, 711 South Capitol Way, Olympia,
WA 98501, (206) 753-1359; and Robert Hawley, Ever-
green Plaza Building, 711 South Capitol Way, Olympia,
WA 98501, (206) 753-1385.

Rule Implementation and Enforcement: Trevor W.
Thompson, Director, Property Tax, Evergreen Plaza
Building, 711 South Capitol Way, Olympia, WA 98501,
(206) 753-5503.

Proposer of the Rule: Department of Revenue,
Olympia, WA 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved or action requested by the courts.

AMENDATORY SECTION (Amending Order FT 81-2, filed
6/30/81)

WAC 458-40-18600 GENERAL. Pursuant to the duty imposed
by RCW 84.33.071 to prepare tables of stumpage values for each spe-
cies of timber and consistent with the duty to make allowances for age.
size, quality, costs of removal, accessibility to point of conversion,
market conditions, and all other relevant factors, the department has
promulgated rules and prepared tables which prescribe stumpage val-
ues and make allowances for the relevant factors.

WAC 458-40-18600, ((458—40—18655)) 458-40-18661 through
((458=—40-18668)) 458-40-18666 and 458—40-19000 through 458—40-
19004 are promulgated for the calendar period ((F/81)) l[l‘82

through ((+2/3t/81)) 6/30/82 pursuant to the rule-making require-
ments, and procedures prescribed or authorized by chapter 34.04

RCW.

NEW SECTION

WAC 458-40-18661 DEFINITIONS FOR 1/1/82 THROUGH
6/30/82. (1) Acceptable Log Scaling Rule. The acceptable log scaling
rule shall be the Scribner Decimal C Log Scale Rule or other preva-
lent measuring practice, provided that such other prevalent measuring
practice shall be an acceptable scaling procedure and provided that
such procedure shall be submitted to the department for approval prior
to the time of harvest.

(2) Approved Log Scaling and Grading Rules.

(a) West of the Cascade Summit—Approved Scaling and Grading
Rule. With respect to the reporting of timber harvested from private
lands in areas west of the Cascade summit, which arcas arc designated
as stumpage value areas 1, 2, 3, 4, 5, and 11 in the stumpage value
area map of WAC 458-40-18662, the mcthods and procedures pub-
lished by the Columbia River Log Scaling and Grading Burcau, Grays
Harbor Log Scaling and Grading Bureau, and the Puget Sound Log
Scaling and Grading Bureau and published as the “Ofticial Log Scal-
ing and Grading Rules” by the Puget Sound Log Scaling and Grading
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Bureau, Tacoma, Washington are approved by the department for use
in those areas.

(b) East of the Cascade Summit—Approved Scaling Rule. With re-
spect to the reporting of timber harvested from private lands in areas
east of the Cascade summit, which arcas are designated as stumpage
value areas 6, 7, 8, 9, and 10 in the stumpage value area map of WAC
458-40-18662, the methods and procedures published by the United
States Forest Service under the title “National Forest Log Scaling
Handbook® procedures are approved by the department for use in
those areas. This log scaling handbook is published under the title
FSH 2409-11 National Forest Log Scaling Handbook, Forest Service,
United States Department of Agriculture.

(c) East of the Cascade Summit—Established Grading Rule. Be-
cause the National Forest Log Scaling Handbook does not contain
grading rules, a separate computation shall be made to arrive at the
proper grade for purposes of determining the timber quality code
number for timber harvested cast of the Cascade summit. The grade
for quality classification purposes of the timber harvested from private
land east of the Cascade summit shall be determined by the number of
sawable sixteen foot logs per thousand feet net Scribner Decimal C
Log Scale. The computation shall be made under the following three—
step procedure:

(i) Step 1. The highest possible total number of sawable sixteen foot
logs which could be recovered shall be determined by dividing the sum
total of length of all sawable logs harvested by the number sixteen.

(ii) Step 2. The average net volume per sixteen foot recoverable log
shall be determined by dividing the total volume harvested (net log
scale) by the total number of sixteen foot logs as determined in Step 1.

(iii) Step 3. The total number of logs per thousand board feet
(MBF) shall be determined by dividing one thousand by the average
net volume as determined in Step 2. i

(3) Codominant Trees. Trees whose crowns form the general level of
the crown cover and receive full light from above, but comparatively
little light from the sides.

(4) Department. Department, for the purposes of this chapter. shall
mean the department of revenue of the state of Washington.

(5) Dominant Trees. Trees whose crowns are higher than the gener-
al level of the canopy and who receive full light from the sides as well
as from above.

(6) Forest Excise Tax Payment. Every person who is engaged in
business as a harvester of timber from privately owned land shall pay a
forest excise tax which shall be equal to the taxable stumpage value of
timber harvested for sale or for commercial or industrial use and mul-
tiplied by the appropriate rate as provided in RCW 84.33.071.

(7) Harvester. Harvester shall mean every person who from his own
privately owned land or from privately owned land of another under a
right or license granted by lease or contract, either directly or by con-
tracting with others, takes timber for sale or for commercial or indus-
trial use. It does not include persons performing under contract the
necessary labor or mechanical services for a harvester.

(8) Harvested Timber—When Determined. Timber shall be consid-
ered harvested at the time when in the ordinary course of business the
quantity thereof by species is first definitely determined.

(9) Harvest Type. Harvest type shall be a term referring to the
grouping of harvested timber by age and type of harvest and shall in-
clude and is limited to the following harvest types:

(a) Merchantable Sawtimber, All Ages—The removal of timber east
of the Cascade summit shall be reported as “merchantable sawtimber,
all ages”. unless the harvest type comes within the definition in this
chapter of “special forest products harvest®.

(b) Old Growth Final Harvest. The removal of any timber from a
harvest unit that is 100 years of age or older and west of the Cascade
summit shall be reported as “old growth final harvest® unless the har-
vest type comes within the definition in this chapter of "special forest
products harvest”.

(c) Special Forest Products. The removal of Christmas trees (except
as provided in RCW 84.33.170), shake blocks and boards. and posts
and other western redcedar products shall be reported as “special for-
est products harvest”.

(d) Thinning. The removal of timber from a harvest unit meeting all
the following conditions:

(1) Harvest unit located west of the Cascade summit;

(ii) Timber that is lcss than 100 years of age:

(iii) The total merchantable volume which is removed is less than
forty percent of the total merchantable volume of the harvest unit pri-
or to harvest;
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(iv) Not more than forty percent of the total volume removed is
from the dominant and codominant trees;

(v) The trees removed in the harvest operation shall be distributed
over the entire harvest unit.

(e) Young Growth Final Harvest. The removal of any timber from a
harvest unit that is less than 100 years of age and does not meet the
definition of thinning in paragraph (d) above and west of the Cascade
summit shall be reported as "young growth final harvest” unless the
harvest type comes within the definition in this chapter of "special for-
est products harvest” or within the definition of "thinning harvest".

(10) Harvest Unit. A harvest unit is a harvest area having the same
forest excise tax permit number, stumpage value area, hauling distance
zone, harvest type, harvest adjustments and harvester. A harvest unit
may include more than one section.

(11) MBF. As used herein MBF shall mean one thousand board feet
measured in Scribner Decimal C Log Scale Rule.

(12) Sawlog. Sawlog shall mean any log large enough to produce
one-third of its gross volume in sound lumber or other products that
can be sawed.

(13) Small Harvest. A small volume adjustment is allowed where
the total net volume harvested per taxpayer (excluding conifer and
hardwood utility does not exceed 1,000 MBF per calendar year and
does not exceed 500 MBF per quarter.

(14) Species. Species designation is a biologically—based grouping of
harvested timber and shall include but is not limited to the following
designations of species and subclassifications thereof (as defined in
Agriculture Handbook No. 541 Checklist of United States Trees (Na-
tive and Naturalized)):

(a) West of the Cascade summit:

(i) "Douglas-fir", "western hemlock”, "true fir", "western redce-
dar", "noble fir", "Sitka spruce”, "Alaska—cedar", "red alder”, and
"cottonwood " shall be reported as separate species where designated as
such in the stumpage value tables of WAC 458—40-18665.

(ii) In areas west of the Cascade summit, species designations for
the harvest type "special forest products” shall be "western redcedar”
(shake blocks and boards), western redcedar flatsawn and shingle
blocks "western redcedar and other” (posts), "Douglas—fir", "true fir
and others", (Christmas trees).

(b) East of the Cascade summit:

(i) "Ponderosa pine", "lodgepole pine”, "western white pine”,
"Douglas-fir", "western hemlock", "true fir", "western redcedar”,
"western larch” and "Engelmann spruce” shall be reported as separate
species where designated as such in the stumpage value tables of WAC
458-40-18659.

(ii) In areas east of the Cascade summit, species designations for the
harvest type "special forest products® shall be "western redcedar”
(flatsawn and shingles), "western larch® (flatsawn and shingle blocks),
"lodgepole pine and other” (posts), "pine” (Christmas trees),
"Douglas—fir and other” (Christmas trees).

(c) All areas:

(i) "Other conifer”, as used in the stumpage value tables, shall be all
other conifers not separately designated in the applicable stumpage
value tables.

(ii) "Hardwood", and "other hardwood”, as used in the stumpage
value tables, shall be all hardwoods not separately designated in the
applicable stumpage value tables.

(iii) "Utility", "conifer utility", and "hardwood utility" are separate
species as defined by the "Official Log Scaling and Grading Rules”
published by the Puget Sound Log Scaling and Grading Bureau and
shall be reported as separate species where designated as such in the
stumpage value tables.

(15) Stumpage Value Area. A stumpage value area is an area with
specified boundaries which contains timber having similar growing,
harvesting, and marketing conditions. Presently, there are eleven such
stumpage value areas designated in the state of Washington as shown
under WAC 458-40-18662. Stumpage value areas 1, 2, 3, 4, 5,and 11
are located west of the Cascade summit and stumpage value areas 6, 7,
8, 9, and 10 are located east of the Cascade summit.

(16) Stumpage Value of Timber. The stumpage value of timber
shall be the appropriate value for each species of timber harvested, or
for each species of "special forest product” reported, as set forth in the
stumpage value tables under WAC 458-40-18665.

(17) Timber. Timber shall include forest trees, standing or down, on
privately owned land, and except as provided in RCW 84.33.170 in-
cludes Christmas trees, shake blocks and boards, posts and other west-
ern redcedar products.

[100]

Washington State Register, Issue 81-22

(18) Timber Quality Code Number. The timber quality code num-
ber is a number assigned to the harvest of a particular species within a
harvest type under WAC 458-40-18664, and is based upon the con-
stituent percentage of log grade specifications within the total volume
of timber harvested for that particular species.

NEW SECTION

WAC 458-40-18662 STUMPAGE VALUE AREAS—MAP
FOR 1/1/82 THROUGH 6/30/82. In order to allow for differences
in market conditions and other relevant factors throughout the state as
required by RCW 84.33.071(3) the department has created a map
designating areas containing timber having similar growing, harvest-
ing, and marketing conditions. The stumpage value arca map shall be
used for the determination of stumpage values.

The stumpage value area map shown herein shall be used to deter-
mine the proper stumpage value table to be used in calculating the
taxable stumpage value under WAC 458-40-18665.

The following stumpage value area map is hereby adopted for use
during the period of January 1, 1982 through June 30, 1982:
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NEW SECTION

WAC 458-40-18663 HAULING DISTANCE ZONES—MAPS
FOR 1/1/82 THROUGH 6/30/82. In order to allow for differences
in hauling costs and other relevant factors as required by RCW 84.33-
.071, the department has designated zones within each stumpage value
area which have similar accessibility to conversion points and other
similar hauling cost factors.

The hauling distance zone numbers on the following hauling dis-
tance zone maps establish the hauling distance zone numbers which
are to be used in computing timber harvest value under the stumpage
value tables of WAC 458-40-18665.

The following hauling distance zone maps designating zones estab-
lished by the department as having similar hauling costs for transpor-
tation of forest products to the market, are hereby adopted for use
during the period of January 1, 1982 through June 30, 1982:
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HAULING DISTANCE ZONE MAP FOR

1/1/82 through 6/30/82

(WACU458-40-18603)
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HAULING DISTANCE ZONE MAP FORK 1/1/82 through 6/30/82

(WAC458-40-18663)
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82
(WAC 458-40-18€63)

STUMPAGE VALUE AREA 3
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82

(WAC U458-140-18663)
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82
(WAC 458-40-18663)

STUMPAGE VALUE AREA 4
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82
(WAC 458-40-18663)
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82
(WAC U458-40-18663)
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82
(WAC 458-40-18663)
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82
(WAC 458-40-18663)
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82
(WAC 458-40-18663)
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HAULING DISTANCE ZONE MAP FOR 1/1/32 through 6/30/382
(WAC 458-40-18603)
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HAULING DISTANCE ZONE MAP FOR 1/1/82 through 6/30/82
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NEW SECTION

WAC 458-40-18664 TIMBER QUALITY CODE NUM-
BERS—TABLES FOR 1/1/82 THROUGH 6/30/82. In order to al-
low for differences in age, size, quality of timber and other relevant
factors as required by RCW 84.33.071(3), the department has as-
signed timber quality code numbers for harvests of the various desig-
nated harvest types and species.

Scaling and grading information derived from an acceptable log
scaling and grading rule for the particular harvest type and species
shall be used to determine the proper quality code number.

For each timber quality code number in the following tables, there is
a corresponding timber quality code number for that particular harvest
type and species in the stumpage value tables of WAC 458-40-18659
which is to be used in computing timber harvest value.

Washington State Register, Issue 81-22

and procedures see the Official Log Scaling and Grading Rules revised
January 1, 1980, published by Puget Sound Log Scaling and Grading Bu-
reau. These are also used by the Columbia River and Grays Harbor Scal-
ing and Grading Bureaus. To determine timber quality code number, see
the example for Western Washington which follows Table 3.

TABLE 2—TIMBER QUALITY CODE TABLE
STUMPAGE VALUE AREAS |, 2, 3, 4,5, AND 11
January 1 through June 30, 1982

YOUNG GROWTH FINAL HARVEST
(Less than 100 years of age, but not including thinning)

The following timber quality code tables are hereby adopted for use S:::’:;
during the period of January 1, 1982 through June 30, 1982: Code
Number Species Log Grade SpeciﬁcalionsI
Douglas-fir Over 70% No. 2. Sawmill & better log
TABLE 1—-TIMBER QUALITY CODE TABLE grade
STUMPAGE VALUE AREAS 1, 2, 3, 4,5, AND 11 Western Redcedar &
January 1 through June 30, 1982 Alaska—cedar Over 20% No. 2 Sawmill & better log
OLD GROWTH FINAL HARVEST grade
(100 years of age or older) 1 Western Hemlock & Other
Conifer Over 70% No. 2 Sawmill & better log
Timber grade
Quality “ Hardwoods All No. 4 Sawmill logs with a diameter
Code . of 8 inches inside bark and larger (at
Number Species Log Grade Specifications the scaling end) & better log grades
Douglas—fir Over 40% Special Mill, No. 1 Sawmill Douglas~fir 40-70% inclusive No. 2 Sawmill & bet-
& better log grade ter log grade
Western Redcedar & 2 Western Redcedar &
Alaska—cedar Over 20% Special Mill, No. 1 Sawmill, Alaska—cedar 5-20% inclusive No. 2 Sawmill & bet-
. Pecler & better log grade ter log grade
1 Noble Fir & Spruce Over 35% No. 1 Sawmill, Peeler or Se- Western Hemlock & Other
lect & better log grade Conifer 40-70% inclusive No. 2 Sawmill & bet-
Western Hemlock, True . ) . ter log grade
Firs & Other Conifer ?g 25%l Specne:jl Mill, No. 1 Sawmill Douglas-fir 5% to but not including 40% No. 2
tter log grade Sawmill & better log grade
Hardwoods All No. 4 Sawmill logs with a diameter 3 Western Redcedar &
of 8 inches inside bark and larger (at Alaska—cedar Less than 5% No. 2 Sawmill & better
the scaling end) & better log grades lo d
g grade
Douglas—fir 15-40% inclusive Special Mill, No. 1 Western Hemlock & Other
Sawmill & better log grade Conifer 5% to but not including 40% No. 2
Western Redcedar & Sawmill & better log grade
Alaska-cedar 10-20% inclusive Special Mill, No. 1 4 Douglas—fir, Western Hem-
Sawmill, Peeler & better log grade lock & Oth‘cr Conifer. ex-
2 Noble Fir & Spruce 15-35% inclusive No. 1 Sawmill, Peeler cept Western Redcedar & .
or Select & better log grade Alaska—cedar Less than 5% No. 2 Sawmill & better
log grade
Western Hemlock, True
Firs & Other Conifer 5-25% inclusive Special Mill, No. 1 Conifer Utility All conifer logs graded as utility log
Sawmill & better log grade grade
5

Douglas—fir Less than 15% Special Mill, No. 1 Saw-

mill & better log grade

Western Redcedar &
Alaska-cedar Less than 10% Special Mill, No. 1 Saw-

mill, Peeler & better log grade

Less than 15% No. 1 Sawmill, Peeler or
Select & better log grade

3 Noble Fir & Spruce

Western Hemlock, True
Firs & Other Conifer Less than 5% Special Mill, No. 1 Saw-

mill & better log grade

All conifer logs graded as utility log
grade

Conifer Utility

Hardwood Ultility All No. 4 Sawmill log 